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Donald Caseystates"An organized crime is a crime committed by a person occupying in an
established division of labour, a position designed for the commission of crimes providing that
in such division of lablur at least one position for a corrupter, one position for a corruptee and

one position for an enforce. "TIE & AT YRATIIRT SIS AITT WeaT U AIqY TSI
M TTHT THEH! TSATCHS TEAMT G AT AU THHI W B 9 o=
I Ahee g T HHH! e gy | f

As per J.S. Albanese"Organized crime is a continuing criminal enterprise that rationally works
to profit from illicit activities that are after in great public demand. Its continuing existence is
maintained through the use of force, threats, monopoly control, and/ or the corruption of

public official:" * AT IR TWfed wuxrgr f=r FA AT TEE Randomly &
TUHT ATEH THEHT HAHhdueedn As FEd quaaed dRaeadr e
AT Tl ATMIH RIEaTH] AN Ak gFh THMTHR HI=0 T A
TRl TN T ARUHT IWHM Pharbameeers wied ooy
THEHT o7y |

The U.S. Task Force Report, 1967

"Organized crime is a society that seeks to operate outside the control of the American people
and their government. It involves thousands of criminals working within structures as complex
as those of any large corporation, subject to laws more tightly enforced than those of legitimate
governments. Its actions are not impulsive but rather the result of intricate conspiracies, carried

on over on over many years and aimed at gaining control over whole fields of activity in order

to amass huge profites"."’

Omnibus Crime Control and Safe Street Act, 1968 (Section 601 (b))

"Organized crime includes the unlawful activities of the members of a highly organized,
disciplined association engaged in supplying illegal goods and services, including but not

limited to gambling, prostitution, loan sharking, narcotics, labor racketeering and other

unlawful activities of such associations".!!

AN a1 TWRTel €9 R 90 AT TGT TRHAT:

"All illegal activities engaged in by members of criminal syndicates operative through out the
US and all illegal activities enagaged in by known associates and confederates of such

members." AT IRATIT TISH WwET UM JUHT HMH HRATEAS Hecd &A1 | F<ar
AF  GISTH GEEULE  ATNEAH] el AGTAT TE Tl GFel qrery
(Loose nexus) ® T@F ¥aFge | gt QUFETG € (Hierarchical order)9w=aT UM+
AF F I2T Wecdl grg | A ILYT Weld: YT BAGH A AidE o
o grg | 2

‘qrg feoft . © 9.0

*Tripathi Rebati raj and Bhandari Somakanta (2016) An Assessment of legal framework to combat organized crimes
in Nepal Prosecution Journal (vol.3) office of the attorney general Nepal, p.34
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FAReTH! Gfsa uqy Ra=w U, 990

UIEA AU WAl WST TAHT AT AISTZRT Al TRHT IBTTAT qelr
AIEH FFadad T s gFhle Ads oW o 99 aHaars saeg | P
i EeT e fege! ¥a® g ¥Hig AeEig, 2000

"Organized criminal group" shall mean a structured group of three or more persons existing for

a period of time and acting in concert with aim of committing one or more serious crimes or
offences established in accordance with this convention in order to obtain directly a financial or

other material benefit" "“ITEHT TET AURTHHT RAT WY & AT Wﬁ%
URATT TREHT UEFg | AT AR AR GGl eI €aed ST
ARTEIHT IL¥F T TP AN Fool@ WH Mevg | I8 WemEras! gy 2(b) ATAR
TR THRPT A Arqia HieaA A A AT WA A HT AT g A9y
Wy |

FUET Ted W67 Sedi (INTERPOL)

ST AR AT AT RAFRT A T Al W WH T Sgeael Mk
YA THTTAT F18 G L@ B GG a1 cAfcheeh! T0g derg |-

6T AU HaRer U, J060

AO(EH T

AIATH qHE Tl TAeE a1 90 Il IRegs R A Sfedrdd avlied uwre T
T2 AU A A7 U T W@ WURT ST a7 AWST AT AT o WeaT ae
SAfhetdl qHE THAIE | TR (W)

T AR

ATR(IH THEHT ATHHT AN ATIRUE THEH! HaLTTH, ATIRUH GHEH! qh aIc
AT THEET (HeR a7 Aie® Teh! 9edud 9eed a1 9eed 9§ Sl S
F AR ORI AT GO AT BT AT F | T 3(R)

AT AT GA6d AR IRATT &= HoEe TRUH Mevg | &
TEEE AT-AFN AT AEIHAT ATARX TGH] GRATT TH draeg | Ehed
AITIH] HEARIRS] ARAD] HRO JGH] Ageardt Aem qedrn JEedsd  Juds
TIAGEH TN U g Tl S | GEd ATUR! BT GEABT GRS A
AU O AT Wiea TOA Gl G @7 T WA Gid e T A eAthee
feR dadmeg Towr TR, AffE AW HAST qed SEvad 9 ArbEar iR

iyrg ol |, 4 g q%0

"UN convention against transnational organized crime, 200, Art. 2(a)

SO, FEARX (055 GET AT TFa=dy THHT, ST AR U UR=T G arEdy qfga =t
GRS 9.9
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T, FHSATS AT I, WHed dgal o Al gyl ard Wied ATdH
THEAE TR H1 &1 Tl e |

YT AqqT WA BT G ATAICTS WAGIT | AT LY, AR
FrR, o, Rfy, dier alie se dore eaftheedr gel, SEAeHE
YT, Aol AT FEaied & <IasT TEged! ATaRaT Ted quy o3+
AT A9 AT JIeh [EZREEa] _g"a( TG | Efed AUy Organized Criminal
GroupdTe =g W TIEN qHEeeH! WaH T [N qwdHee N @H gaq |
ST AITTHT AAT JIASY URATEE AT TGHT Gt arer fafe fogreea
TUH TRT [IEeh! ATURAT TEET HEl qH@ {Geaee fFergEe aesr T
Hibweg |

1. Exbits continuity over long period of time 2. Hierarchical structure

3. Limited or exclusive membership 4. Criminality - continuing criminal activity
5. Use of force and violence to generate income

7. Not confined to illegal business 6. Power/ profit goal

9. Diversification 8. Swift control

11. Planning 10. Centralized authority

13. Has non-idealogical in motives 12. Reserved fund

15. Seeks to monopolize products and 14. Governed by rules and codes of secrecy
services 16. Creates a division of labour with
17. Recruitment process and policy specialized job

18. Attempt to gain influence in government,
politics and commerce through corruption
and graft

foramn =i Fa AfsaemlEe deTee

et e =g smafas deas sawr RifRfras witkar, s/t witkar, W=
WHAT, AR A, BAFIIT T HREeH, ASMHT TGS, SIS AT, ATARE,
T, ARAHT TST SAEH, FEREH GHE AMGdls o dibeg |

T ATTEST A T AHART GFPEq FART B Ga-A8C

FraRaeilT WEq ATTIHT FHAT T q&T BT Fraqiaeiiy Weq dud qeaedt
I T T HEWRT 3000 T TEHT 3 91 JUE@EE AT 9UHT B | A9
T T AR AHAW T A T R FrEtad FE a e <
HAT G-A8E GHT AT HUHT srag |

Tq WETEFEHT eT IT¥T Wed AR TSN o GHENEE FHIEN A
WEARTEATS AW T @H g | AT FEMErael Amaqea ey qed Aueashl Afds
T HIVER AIHERHIGSH (WFfed ATaE §9E, WeT FHAE, qEER T
DT FAAT) AT, TRENRE B Gedl T BT HRATITA GehNTaEHT AT




T ¥ fEqa et sEared, AT FEmeed! dEvad qwar FR sngea
TAHT R AW T WETEH FediT AdaTg T @ Wdagdr o Tl g |16
R T THE SHaedee

WETeel TET AUTETHT AATIT T Organized criminal group, Serious crime <
Structured group T LA ﬁT;le[H]T TWH G |

Organized criminal group:"A structural group of three or more persons, existing for a period
of time and acting with the aim of committing one or more serious crimes in order to obtain a

financial or other material benefit."Article 2(a)
Serious crime:"Serious crime shall mean conduct contituting an offence punishable by a
maximum deprivation of liberty of at least four years or a more serious penalty."Article 2(b)

Structural Group:"Structure group shall mean a group that is not randomly formed for the
immediate commission of an offence and that does not need to have formal defined roles for its

members. Continuity of it's membership or adeveloped structure."Article 2(c)

gl '{:IT& Proceeds of crime, Freezing or Seizure, Confiscation, Predicate offence T Control
delivery TEdT YEEEEHT UMM TR TIRUST T |
WETAa T T HEEe

e  Participation in an organized criminal group (Article 5)

e  Laundering of proceeds of crime (Money laundering ) (Article 6)
e  Corporation (Article 7)

e  Obtraction of justice (Article 23)

% B sahd! TR P

< INENE, e [l T g e saaen

& FAURT TEAN GFEl sqaedn

WEME AR GEANH AU T AR’
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| FEA
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o gHR® TEEH U, EREEC IR TP
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. The Protocol to Prevent, Suppress and Punish Trafficking in Persons,

Especially Women and Children, 2000

. The Protocol against the Smuggling of Migrants by Land, Sea and Air,

2000

. The Protocol Against the Illicit Manufacturing of and Trafficking in

Firearms,

Their Parts and Components and Ammunition, 2001

Wﬂﬂtﬁ%ﬂté‘eﬁnw

o VTR fatg® 9g® Tgady
WETEg, 2003

o AAETE Fegd  wEE,
q9Rcg

o AR T SAEIISTRT FEEE,
AFIH T AHAT T T
WE+e, 2003

o (W, W3 T FATS HAIEAHAC
g1 AEEEH  ATHRTER

o SIQHIET o= qAT AeAERIH!
QY T TUART AN STEEdr
WOHT HEEE, 9%¥%

o Rl oA HT T
T AaURd WerEy,
Q%%

o RIS AiEwT T SIS
AARIARATE AR, TAT T
TUE el AT, 000

e BIMSTEC  Conventtion  on
cooperation in  combating

freg# @, 2000

e Globle Action Plan against

o . . . International Terrorism,
rganized Transnational Crime, TransnationOrganised Crime
1998 . . and Illicit Drug Trafficiking
e SAARCConvention on Nurcotic Dec 2009
Drugs and Psychotropic e SAARCConvention on
Substances, 1998 Suppressing of Terrorism, 1987
FUTCTAT AEA AT a8t BT sgaedr

U NEATE AERIER, HAE SeEE, A9e q9 s, T,
TWHN FEENG b, TR, GFAIEH, QEal Judd Al dIuee aued
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WOH! AT S day graedl 9ach Y 9T Hewg 1000 H AAA 9
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- e ATAIHT TAE, TN, TAA T AT FocAET [T 91 AAAR g
e FAS ST AR AN T, TgAA T, SAT T a1 aFfed
AU T GocdE [ o1 el AT A g | (IR Y)

TG Ul sqqedr (THT )

- TH 3 B G@E (F) A (@) TI SIGH ¥ FHIGHB! HC A
WEld BT SHIH E qOIH Afdih g9 wEE e qore
TS/ 5 A1 A AT S G g 99 G0 g |

- TET 3 (¥) THAB HYL TGS Folferd BITHT B AR T
TIYEH! AFTEITAT GHA Ui AIGEH bg AT Uil GUAEE AT A
79 A T,

.« THT Y FHISEG! ATIREH GHE O T HEL T 9 a4 awq
FT T IER BN TUAt G WA,

. TWT & FTANH AMH HEAT AGAUH] HGL TS G a8 G0 57 T
I A T G S

- TH O FHH FAAcAds FEH! FE T B A THT &g w1
THbe, Fedaens HEET SUNT T A1 gocd G A @ HGC TH
AME T3, TEAl B T ILUA BT8R, 5, [Fvhic Tered =1
foremrey waTef AT fAaReT M A e A AR TER AT A i O oar
F FHR ORI T AT YR TER T TGS BT AT AR
& af Td 7w atarw He

- TedaeR® PR FEHT AGARAS TEd AUqT T Afchers g
AT AT qAT B

. TWIG FHISE ATAE o o Fader e v o, 9w 9w T
a1 R S TGS €€ AT AW JW@ITHT G AT 9 HE T 80 B
TG G SR,

q0



. HYH! STFEAN T HEA ARBE F A AT o1 AAAT FET A
I I T A T@E AEE AW U WU Y aT ae BE T
Ffer B9 At T AT,

. Sfeafed aE a7 FaEITEr ATREE AW RCHT U af a6 BT T
TY BWR BT TR AT

Al qF e saaer

o HGL T AT TS SARKaE J @fedfe 9SO (3T 0)

G T AT qFaedl sqaedT:

. YEER, GFR (EIHT T ATTHAE Phadard l faiid Il et
AET ATTGH! ATAIT HEAHT AGHA TREHT Ted HHAA T
(THT 99)

oW gaea aRtl e T T wa:

- S G WA AT TRl Med W SUUTh  SRIUHT SaTe
LT WEFANAHT T JEd WelHRaHdT waef T & aggear
A TS T FFA (THT %)

%ﬁqwmwaﬁﬁ
AAIHAT AR FAFAT ATEa Tae (Control delivery) T TH
EILCIF] ERERCINE (Under cover operation) T ?T@f AT JUIH AT
TgRIeaeT afhT (THT 93)

. AEALIHA ATAR FUH! AN T Fiob,

. ARG SARGAE FEEdS] Agd % 9e® Ted T o i W
fevEaa e | (TR 1Y)

. AT AfheT TFART AT Te Al oqaedr (THRT qY)

- FRARSD! [&FE0 ART a7 HER a1 @rdr T# e qibd (TR 9 &)

. ARIUT el TeaT UFHT e dieh (TR )

. TIRM a1 IRE! fFERe AR 9 "fh (IR 95)

« FAR WA FHT T A (TR 9%)

STIHT YT/ Ple Bargainingw?ﬁ' gqEgy

. Uer fuifcd T g S@iA e AURTgT  ARKINT AR
ANIHATS AMET AT g A 8% T ge & TEAmT
TET T Wb (@R R 9)

99 FARRINT TEIST Gleh SqaeT:
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- AN T TR A GRU GE AICaE 97T el Heg qel aEK
T A WET IR W wHA ANIH e @ AOeE A o 3
FHHT q9 AWART TS AN T3 AT T b (TR )

« IR AW T Aleh gFerdl faeiT sgeedr (Sw R3)

Wmtwﬁw@m%ﬁqw

ANIHATS AT FFATAThT ASTATAT AT TS Wb (THT 33)

- U IAAFAT AT FH WENTE GHA HeAGTH GHATE AT SR AT T
b (THT 3Y)

« HUNE AT Fibidd AHAE TATAT THTA TRIIT Hich sqaedl (TR
34)

e wwrdt frdi saen

- U IAAFAT A1 F AEATE ANTHA o THHT ORE o1 I T
TFT TATAT(THT 36)

TR AR AT AT BT e oy ke T wa saerea,

. WS AT T W AT BT AW (TR 30)

. fRdf foust aEe T g (T 35)

T G [ SHEe:

- Tl AaEH dEEd A W OAGEH! ARG FHEEe dHad
TRUHT AT AREAT TRUHT Gad THAE ASTAd JHOHAT oI qE
(THT 3%)

FANIHR T HETH! IS cqaes
+ VEER,EFCAYEHNT T AHAE] Pharmard i e qeaed
WG ARF AT ST AUd WEERE HEIRl  SEgER e
FETAAATS g (T Y 0)

. WA AT HL! AWIHAS gAH T qdE T e fa
i (THT ¥ 9)

. TE GOCGHT BRATE Td1 GIAE T qa (TR ¥R)

T eIl T HELHT ATAIHT T FA(THR ¥2)

ST A9 T TN WCH! TAGF ST, FEGAT WA qAT GET AR
T W THT RN SR g aaedT (TR K9

FUAHN, I Bl T WEDT G T oqaedr (TH °3)

« FUH T, IAA T AT G (@7 AR AT A= qer AR
AU AT Feat-ga bt Ferer aiearens fHeror 1 ey 1w,

1%



. W, PR ANERET B ST YA G Rl AR A

R FaTd a1 Y8l que FHaee & afh,

« AR AEAN WEN GREAD! Fad T WA HeEas Aee 7T

T,

« YEOH Mo W@ WU IRl SaRh a1 9eedls GE Suded IS

T,

. WET WIHH! AWCEAE AEHT AR AeET AW A AR WA

e T,

- el WAV T ST ATAGUHT F T ASTEATAT FIH TISE,

. T AT ATARE TCT WA AqedT (TR LY)

o BT WEAT JuASH TS (THT 44 )

. g HIA HAAH TET G- AU AR (TH YE)

. EIHIE qANA SHFEAT (THT U T)
?WWWQ‘T 00
e TEd dug fAegdl Wgw AT WETarael TERIgEedT Al gorr
TRHT M T T G AT AUTelel I IREANE I el UF, 2080 S
THT B | TG VAR TR 3 A UREANEH HIA FEFar AREYEE T Wi
AIEAEEH] Fooid THHT @3 Jurel T el Toa f=r qeafiss Hr qerar areE
Ye T GFIRUAET GUST 9T qURT Wy W a9 T el el usg |
TRERE FIE TEdd AEEIEE T AT R P @ AEE BREAE
AT F ARl Tooer 9T R YERET SR HRAEM TREARE eI
WA T AR @ Fedid WedH qrhd AU GOPR GHE UREARE BT
FETAAHT RN AT AT TREANHATH] ATIRAT BT Gerddl & T ardr 797
T Ay T9uHT e el st A wusr heer AT §T T T
WH G| TG YA TREIRE B FEd WA A€T, RS BT T
T AT s U RUET | IREARE B Gerdr qeeeaeg B
u fgWEd AAHEedN g WhEH! TG TH UND BAFAAT THESH T FA
THFT 9 I |
3. 99 U, 00
AN TET ATITHT TIAHT T AHAH T HIAAT Hecaqu AHHT Wod qa
FIAFT TIHN AT LN U9, R06o Ui FHT wuw g | 9gEd T aih
FHHT TR WEHT ANIHATE HIT FRISH GIaN qFae] HRarel ThT am ar
U7 W WUH B | A9 AT IR AMTTH A1 FOERAS BT SR gaadt
TEIET A T TednT ST a1 ferae R 98 qurerar iy a8

AE




ARIHAE FFadId SIAT Al T WedN Tar9e | 99 Uel g9l T4 @b
FHULEEH! AT, YT T TehR T o Tmaa e S waumees! saaean
WH G| AR AR AeHh a0 HIHAT LRI AT g Fobb! A GUST a9
U] BT T8 0 HHAR Lhl ey |

& A FEET Gati® T THE HIEe:

« YEER I T, R048 S I E- o B
- AfFF HY T G TT R05Y arseedie) FErm T, 208y
« FEINTHT UF, J0¥% . BAEIR A G
- T YT, R0%% T9,209%

- AT FFes a9 AN WA « AT FEEC  (ATEEE T

T, J0%% =) ¥, J04R
« FHAIT TN TN ATEAAD! WM TRE  EE U,

AT AR e 093

AT I 9T UF, Q063 - fagdm (SoEeiN®) FRER
« R UF,308Y ﬁ? 063
. A g (FEEm U9, 033 . WHEF SEfEET q9 AER TER
. BECHT T q9r qeaT ([(QE (Fa=mn uA, J08Y

== T ) U, 300 - qUg dfed WEW U,

R0y
. T T (dfeam)
ﬁ‘rf?ow aqife |

ST A AR U, 060 BT BrA-ATH! FaET:

JOTETET AT U AN AT G AR AR GOSd AR JhAq T e T
TEI-LAT AT VAT HATaITH] T8 Hedl Wbl § Wl TEFgar gl ==t T qa
FEEdT G | AN TE UAHT FANHT FEIEHT HEFAAEhIR! FEfadae 300y
T AEH MRUH TF ATEIGAH AT TqH HATAIAD] ATCATHT AT
HE TLAEE THING Wbl TErg | HIGHST, AU T Whq el G asbie
FACIAE  EAd AT A=A AWAST  IRUHT Wed R A HEH
fafe  semmmae AgEam qar dREeEEr Jer Tue R HEe @
W@“g

Sorg fequl 7. € 9 ¥R-%0
QY



AL AATAT T ATTLAT A ATEA HYSAT T YT & 6T
AUTIH 9 99 T T 9T ARG, A BT WET A WA A
F fardmor iReEr |

YT S WUHT GHEFT AURAT WA ST ATqE WUHT R TAA
AT WU |

Tfeq TR dRqd I TR T R oW $ me weww
TR, FdaElee AAH THgH! &g WUH a1 o fousl 9fe
TIRTHT |

TAET ATTGHT HET FARY U b GOied ARG HAT el AT ef=r
T TRUHT |

ST AURGAT Gelv Yedsh WaTaeesh! AHHThT FEw 3 Ry |
AN Had FEAICH®  ATIRAT Aed AT WUHT ATER fergat
Ecrea

ST AUTIHT AN AEAYIF qcd GWied GHg, AGH qaeddl, 3 9wal
TE G, AAH ST EAAH] TAHT AREE TAMNT &7 e
TG |

THIAh FEd AT T 99 g A Rguh g 9 dwiah

T, WA Ud ocEEd WA Sodd T ANANTA U TR
AR 3 U AqTHH TR0 T et 3R |
FaeET e

el W@FN a6 FA@IaE AMANT TRUHT AEREHT Sodl  AGTAqAE HUHT
AR FFEdT 2al B U WET Wlod AUTIAE Ted THUHT, Haa TaT Al
e A FEEET T AR Geol@ G GO dhedl Al qE A qe A/
Joet@ WU, T S0 471 HH Yfdard! HU@Tel Ted dud T UL &8 8
TN FET AT F e, Ig9F T AT HeAQ@ T Tl AGR Feold
T TR FU U IH AT T@UH G | I AATTH] ATIRAT 2l Aaed
AT FETE FAIRIAT ATEAHAT T ANATAHAH FETEAT EohT AGTHT ATl
U 90 FHEHAN Wl ad-g | e St AT 9ied q9qqe U= i
TN F I TIEHT G 2 T AT T ARNSHT SAA 6 HEd HHI HHAA
TWH G WH AR T F HEN TEAEE T TOl T WA A e e
AeaZTH T2 |

& AR FFI-GAT Fared FETAaah! FeHIoT

B GEH GaTed ARTqee TAEd AORTEHT AR HUHT HETAT F HI At
WE TR T MUH! HFET FGUA GET Fapiel TR TR Tl ATTeen
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FIHAT Ll HEMT Ul HUH! Terg | cqEd STedl WUl HEMHT Yiadras WoahT
Fer Rigraee Frreafomes g |
AR BB TRAT T PR [A%g "I TW qHa (AFLA.Rogl,
.53%9)
ST AT FH AHAT AU HeST GOF grg | TR A g GHAars
USe gfeer B Wb | Fed At ¥ faeaid q@dwn @ e g wied
ATAT G caAfhHT el e AWFH 57 | TIH-IIF ARhH HLh-BLh B
T3ET WEd AT T+ g7 |
T FeTR I figg e WER (FHLT. R06R, #wF 3 . A clgy)
ST WY TSR WA AEHA T ILIAT ATTEAT ool T AT Sqar s == rs
T H 6T AURTEHT TIR HSCH @ | TEAT HEAT 6T G0 Felw
WU IR QA RGN Wied AUEHT UISl FHSIHl TIHT gF dibd | Tl
TWEA ATTEAT T HAAEeed] HALAS Bl T =Mehl Ievd T AGHT
AIRHAT &7 AMUH FRaE STIH B |
el [eHd A [aeg 709 WaR (THLA.R088,3FY [, 7. ggug)
AT TR ATANUH! ARBT T ATAGHT GH(d ol qoqdr q0 Fod, qade @l
Fafoa T fed €O A HE AT qUdaT [QUHT SRes | ARl AEeTH
ANATT THERT TEA AT TH T WE GRS e 5 qqad w6
T T T TEN JAOD] ATIRAT FER ST AR AMIHeTS G T 99 |
AT qlEHEl A U TER (THLA.R00R,3F M. 7.2333)
Tg HEMT ATAGAT Gl 96 YA g Ga T AU gLl ASEg Ud Qe
AT B WA T HIAUT FFed ATRMUD qHED! Geraardl G0 AqqT g qa
T BT FFET ATRNIH qHEH! YAl qHA AU BT T HUBT ATTLA
A 6 A T BT g v aRkRuliar athan T fafiwe s
0T T BT 9T STe IR g |
e Y AT U, J00A WH Hel FEIEART
.- UET B UEUMEE WeWd  dMEe AWUSINEd  dod WHEe!
W‘Tﬁmmﬂgﬁﬂﬁ TR gL Avadia i a9 weaT
TG HT AT g FALATE R |
- UYE 3 Ariiadl HL WA AN WEET b gA WA T Jeold
TACHT | A FEEEH qT G g g AT AR &bl |
« ST AUTEIH] AW AREEE TAT, FeNT, TSI=A a1 TEcded (o ar
AIARHT TTAT FEWN B FEERATS qAIH] FTedT TR |

9%



.« YEER, TR EFE IACHAE! hardarddl b e wiiH
FHLAT 9T AIH] qIeqT T |
. IEEHT Geh ARETE QT Fed A9 T Sfeq Aqqe gaur o
TIEHT o W ST T oo AWUHT |
- WY BT SATUEREl gefEr  gediddr SfaudeRd Sied aqad
YA TNT HET T B ASTCATAT T el ETAH F=herer gerr g
] AIET EH |
. FET AUy FEART UH T o VARl SRR ORI RSt
HYRGHT ARIHIAN HIAR I ATEd] SRIUBIIIEHRT AN AN
W o g HYLATS BTl Aol AU Higdrel Ui ATIRIENBLT T
|
« UTHT BEFIE AR SHaedl WUHMT HEl IR TET AAd HULH! GaFIR
fr wET R T gar aw U AfudT gRe verH W
AT 9fY wur TeRuE |
. Aqrer el faeh AR feger el g @ diea sy
T safth HTerhT AT TAT TRAT F g WA T AT AT U A E |
« TFHT THE 3(Y) A ARAEHT T HEIH TF-GA T BT (@R
FL TS Eferd BICTHT o Golh] SAaed WUHT @g 9 L o
TIPS ¥ TG SR 97 g3 WA g HaedT WHH UAHT T
2(F) AT JET HILAT GHA T AOH! STTEAT WOHAT TEAT a9 G
g g & & T TIUH |
UTHT RHHACIEARE GER THHT AN TEIA TRIHT Hie GHAAEE:
.- WEERY AIFA ReH YR TEGHeTE  99ied T HerEed
ATHAD] AT HTAH AT T |
- TR 3 ArNiqel U GWED AT WEEA b g W TE T A
FECHT A7 WA g g AT qHA TIECIHT Joold §F T AT
e T 9T |
« UFHT TH ¥ FAEdH], AN, FEN, TSI A1 §ecded fed ar
AIIRET TTAT AR B FEERATS o] Sqaed] TR aa
BT @ P b EH P AlEer g g @ Fugeed @
ASAHT AT R |

qu



« YEER, TR (EIE T AGHAE! BeadmerdAr facda e wiee
FHAHT JT qOIIH! SJael TAUH o HOEe Ged CIAT TRYHT
FTEITAT AT G(TH] FTEAT T U |

. IEEHT Geh AREE a1 Ted A9 T Sfed Aqqe gaAr o A
TSCH o e SIHT T8 Jocr@ THTHTST G Tl T8 qaedl g7
o |

. ST AU Avaiicebl HET B SANIBR AHATATAT foleetl  SAaTerddr
WHM I59  AGIAHT SATUBR AUHT Sy HET el AUIUEE
ST TIAT TR HET IR FF ARTATAT T WA oy of G soarea
ENRAI

. T FUU" AR YW T W AW SRR ATUiEI  TRuET
HYECH AR HIAA TH AERI AT BES a1 GAIH Ybodal
HIH T FTEdT §Y I |

. VA BT TR T FHEW RS HaeqrE diEe i T g
FYLH] FERAHT AN FAMEH] A7 FFgh! A TE g |

- Tf Tiwwr Eeew el aFe s dnfea amwg T saRn
AR ARET T AT F g WA GA A YT A @I e
Fg et TR g g1 Faae Fods geen ye e e e
SOETET B AT A WAl A ET HIIEUS GHABT ATARAT IUThH
S g T |

o UTHI TET 3 BN (Y) o ATTHHEIT THT HYLH] FEAEAT TR % I
g (@A G FHAL THAS FEd BIATAT B AWTb] SHTEAT AU
WG AT 4 O GEEHT A1 Y O ©9 A a1 34 e g
AT EH! T UAHT THRT R (F) A1 A HOAT TH I Feldah] saaed
WU g1 A SHIGH 99 G g AT g AAT UTAT T Jeord g
|

SIEER

fed duqy FGUE qEAA g WEASiee TS TTE @hl Ay | aEE
yEEe fEE F U qAE AgA T Thdl G| ed AuEdT e
TNl ARSI Wed ATY [Fegdl 9Oh g WHI Hew-g 000 qA1 TqaHT
A AT ITerEed! AT WUBT ey | AT BT AT daAge a9r A
FITA GIAEE G TST 90" HI-= R qrafeed Wbl devg | AT 9
ST ATMIHT AEIee AeLedT T T TEA1 AMA s A-aeiid e

9z




TUT T ATNIEE LD Trawal JIIael GG ITdl HeTf-aes SATae T4
Ih HETd-adl T8 L a9h g | Ich Hedrae [Huior Wept afiea q8q =
T Ar e g GNed wuRrd FERT U9, R000 ANl WE HrEasar @aH
AT G AT AR WEAN T gHEdAs {A ©9 G URERE HI derad
Tl U9, 000 T WYRM UF 090 FHA Wi TRUH F | TGA AU
e AIqEAs VHAH X Fa=a0 1 e Uieed! aoAr TWaHT WOaH T9aT
FATAIAH] AT ¢&1 Aed dAI0d AR UF, 000 A EH! Hel B
TAGFEE UTH FETHaH AHe Tgd T BT TETHT WE A G B
TAGEEHT AEIEA WHl g | Wed ATqIH] ATE-A T qd0 AR T
FemeeAr 9N fed AUUEHT  FFIRUIS! qHSHT TIEAT  AfE@USE AFH
FATAIT T FAAR Wbl dfa-g | TREANE BT Ferddl araedl UT qar agaii
T T woa T e aEee T B e agd T we g
THHT G | IO FEERI AaRid GeanthT dii Fufer e s frmee
FTAAAT T A AN A Ted g B G | A Wied ae
EAIT HIEAAT Wl IRIEARE Bal9e WEld Aba®l TAdH-ee qurae
YA qeATST ATETAE T HIT WHIT T q97 AT GAAET T qedl B
SHAEHT A P! WISHT JUTHT TE¢ TUHI ST AITEHT PHarhelg e
FH ASTHT WY FeRaed Gieq Aqqe Iy wEE qid qael AE

[N
NEISHESES BRI

el i

U FrLee

q. Gfed AT AT srearger, 206
. ST AUy e U9, Roso

3. 9O U, J080

¥, UREINE HIAT GeTaar UA, 2090
v, 3FFF T qAT T YA, R08Y
&, Q@ A9d (Ffear) U, J00Y

FIET TEESRE

9. United Nations Convention Against Transnational Organized Crime, 2000

9%



R. The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, 2000

3. The Protocol against the Smuggling of Migrants by Land, Sea and Air, (General
Assembly resolution, 2000

¥. The Protocol Against the Illicit Manufacturing of and Trafficking in Firearms, Their
Parts and Components and Ammunition,2001

R EAGRIR EEART

9. Criminology Today (Forth edition) Schmalleger Frank (2006), New Jersey. PEARSON
prentice Hall, USA

R. Prosecution Journal (vol.3), (2016) Office of the Attorney General Nepal,

3. e AU UF 9= (R0§5), Fid e, AR e 9kiee, 9

Y. WEd AIqT GFA BIIADT THE AATFT GFadl  AJa-am e AeuT
(R098Y) WEIEEhIRT HIATE, I

Y. TIEH WEN AHIEedl @l AT FEHAT, (06 ) AT [,
HET-AT AT ahIeh] HIATAd, TqTel

&, VT FETEAHT AAWEE (R GEd), (R00Y) THETEH A Wi, FISHTST

AT BT AT

q. 9HLU, R0&L, ¥H R [ 7. 539

3. AHA. R08%, @& 3 M. 7. guoy

3, 9. R080, ¥F ¥ M. 9. celes

Y. THA. j00R, @F q [, 7. 9333

R0



ST AUTEGFE! ATIRNG! [,
==y < e sEen

TRHHR TE T

q. o wawr

AT AT Jead T e M qEA aqeR T ARl Hadeest ue
o WUET ey | AR, TRAR, SN T AEArs B IS HIE saaeRars
FF=0 T Ak TG IR Y@ FRcAnER fT g | qeet 1 B T A
TAIUHHAT AT HEAAE Foele T+ SAhe W= a1 Aide qMied, TH1ams v
Rgra saerem WReelr | I 9EGET SN T UST ORd daedmEr REr |
WHEeT g6 T FHAHAT ¢ @A™ TR | TSdB! BT T GHITEE A
Aidbad! B U0 qE §H ATH GATSIH] FEEIRTH el forar W@ et o |
A T JEfUs &AW 9UHT FE, @S ¥ AqEd <dUH! At Hed WRadihl
F M AAET HFER T AERUAE TAF] A B JOTeAred A
0T T AT 9 9aeigdl | hasaed U9 MHd @i Sradl Sedsd T
SherE  AOUdl Wi T, T Sens sied T gl e i |
ATRE BT T b afey GHISET AUTT T AGIENDT qresi T qoe
W | AU T AURERT A T wrfl g onfed geEr B § 9Iuh
THSHT ATeqHare oea T & g€« 7, zafssl Life, Liberty ¥ Property &I
TREAT T qH T B T

.Y FFIET FAERIDT 39N T T

T ST AR AT THT G | AT GHEH AT T HROAE I G
TAAT PRATEA B | AU ¥ AN HEd 9Ydrel SUETasrd Uh AT
AT AT 58 U aROMee g | AT qHS GFe g gal e
Il Tgroel AR AfRdcd Wekersy | AT AT SARbers @l A
AT AGTHISTE B (Anti-social Act) TEHIX BINEI HHHT W= H0dd 5 99

U RT, oA fgard St

<1



AU g qTEE | GASHT FARA TAhET el g fauda e I wwre
HLq A=AFY AT A7 |

T FHTAH] Joolad T HAAE A0 HEAH T oIS SAGCAERT garcaed
T T TG T B 9dg |

Black Stone T ATARAITY ATEWHH HIIAH! [@TOT IH HIAAAT T4 WD TG T
_"|'T|'i IHIAT T H1F 81 | “Crime is an act committed or omitted in violation of public

law forbidding or commanding it””

Hals Bury<l WHWWWWWQEWW@ | FEar
F TS Eb"lﬁ:*lﬁ TAIHT STAEAT DT g ¢ | A crime is an unlawful act or default
which is an offence against the person guilty of act liable to legal punishment. T AT
DT G |

A FTA ATEdT FFEl U, 2090 B THET R(F) o FAX (Offence) WA
“HERTA AT BT AR AT AT TOHT G g g Wl AT TR
RIERC I

AINY FAOER [GEFT UF Aeehd TRUHT e BAEE T FAqadls AT BT
TOA FAD] ATEAT WD g | B! Joelod AT Joelddbalel  qolrish!
SRR =g g |

9. 3AALH! IRT ATTTTD qca8E (Elements of Defition of Crime)’

A e9aeR (Human Conduct)

ATFF FHTIT T AT STaeRTs /A AOTEH] TTA THR T TE7g |
7= Saseq T Wil SUEER, BRame, R e, oeie® aRahl cadeers
AUIH] IETAT SAG Aibad | HAET qae” WA #d (Act), Hded frgEar
(Omission), AT THATIT (State of Affairs) STEAT HT TEGT |

BICE(ECa Wﬁ e e I (An act prohibited by public law)

AT g AT ATEAS WEASANS BT Wdaey, [ug ar Ad R Iew
TG | WASATE BT ATHART B (Lawful Act) J9 Hidwg | T8 dwaiid
YA, BISET T TEHT HEAA T NUH AT TFENET T |

'Black Stones’s Commentries 5, in K .D. Gaur, A Text-book on the Indian Penal Code, 1992, p. 52
Halsbury’s Laws of England, vol. 1 (3ed ed), p. 271.

AT W ST, Ao ISER HITHT IR 08 IFHe! UheH® Tedme TeyHAN HIEATE! I8
Ul

R



ATIATAF VST AT (Provision of Criminal Sanction or Sentence)
FE T UF AR FAT AAAGF FEBT GO TEET MAeA F@T T
W FAH | T T & | No Punishment No Crime ITd feTsMarer gv€ Iy
AATF FaT |
.Y IATqEST AHHT
ORI A9TEEe (Traditional Crime)
%) fer@a wFerdr Suwry: fohd, SerErsh, &
@) FHfd weeedt SO =y, S, qdefue, AN s
M QUM GEEGD AU SAE gERdl,  AYEU/AOY oY, ANA
ST/ ATHRIER, FeAsl T, A € oA
) BN G AL SeLSTed! BN, AT B0, BISAC HL0i, T Hf,
A E HYA
) T [ATgH! AUN: TSAG18, Afdecdl, STEEl, LA T IJRB! ATHH
HTW E RIS FS) WEFF AITT (Modern Crime)*
- Drug Trafficking (Fl'l'{!ﬁqg FHRIER) - Arms Trafficking (BT e
-Smuggling of Stolen Vehicles (ST -Smuggling of Illegal Migrants (‘ﬁ'{ Eb"Ffﬁ

FAHT TEHY) AT D] TEHL/ AERIER)

- Human Trafficking (W SaferE ) - Contract Killing (AT &)

-Money Laundering (EET IREEIEZU! -Loan Sharking (Tl SATTHT ﬁw SRIE
-Terrorism (#ATAHATS) EERIRY)

- Cyber Crime (WC{IDE“{ JqITd) -Smuggling of Cultural Heritage (W
-Racketeering (B@meRT vt fog YA gEETED =) Corruption (YETER)
FHST) -Fraud, Forgery, Cheating and Smuggling

-Hijacking (39g0T) (grerraet, fobd, o, aewd)

LI T AEISD I g Gcage (Elements ofCrime)
P) ATITEH B (Actus Reus)
W) AIia® W (Mens Rea)
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AT AR A9 gAHT ANl I TaERA Sqdal ATRIGE FE - HeSH,
ARIF ATEEH I AL T WANT WA gINRE | ATEE B T
ATRIF WA g TG AUAT AT AU vy | WE ARcAHT ATTIEEAT
I g9 TAeAH] HIHAA TAE AU AT T FYERATE FMiea wefd qvg wara
T Gfbe | T A9 (Strict liability) A=aNicebT HEEEAT ATRITS B § FATH
gy, A9 ‘33% e T | IR s@ﬁm AUUGETHT (Actus Reus) T (Mens
rea) U T i wroRiferE e g TS WfbeT | wHEE Y T ared A
Adiq AT TEAT grg | AOAGH WA A, A, TAL, FIGT SN
B | B A Ty A ATUE IO WH TRg | Guilty of the Mind HITEHT
qigell =0T 81 | T8l AYAUR! Forecast Tag | U SUCABT ATTUETHT HAGT
¥ gAEd Haleg AlfE A A B T BT g | A€ G T B
Sfect &1 @ v e gy | faer s weem oY g waeT | i
AU T AA, A, AT, WE e, A, aRfeafd, gE asnsaee g §
ARGH 1 AUHT TS, |

R.GeT AR I T

TEIGAT T8 A1 O 9waT Tl cAfhee Mel B AT T HTEE W B T T
AIY Hied §Tg W AWArs Wed AW AiHTg | WA FHEAE TEIRNTT
AUHT BT | R A€ AIqIEE FA USl AU T LT AT H b THIGH
A AT TG ILYAel GHEH! AT T AR el | uigee aHA @RE
Q% A T 30 A IS FHNGT U1 AU G AT BT qUHT A
T T wiefer e ST auad o fFew woE age | R T R
e wmag T aken, g, aREE 96 e @ AEm g w9
WA ATGH! TIAT @A | GOET AT TEFRA AT A=l [abiaa g,
WTWWW]{%@W WW AYqT AAT (Post Modern Crime)
U WA | T TORE TOAT AR SAih qdT GHEd! AT WeaT AT
HHE (Criminal Group) < AAIIE O AGE A AT ﬁﬁiﬁ A T
FLYAS SGH AU TS G T WA qqqd T w0 udy | gEd quy
T R o1 Feaei Taer ui fedR g ae |

Y



ST AITIATE YT HAAT  Bandits, IIETIAT TRATHT Brigands T AHNHTAT
Smugglers T Ku Klux Klan 2l TR®! qevg | Iqalls ATgHaE FHIA Professional

Crime, Criminals Careers, Planned Crime, Gang Crime, Under World Crime, Private

Government of the Criminals THT T2l Tlﬁ'@ | Wgﬁ'ﬂg fergmn 9o SuqaEr g
AT (Networking) @ST MU &M TH TRHI Ugvgy | IROTHT: JEAT IASTEER!
forgeardt g au TR [AHTE WOHT G | ISEHT ARl FHRETR e
HIHRAT (Sicilian Mafia), TSTAHI HTHRT (Camorra), ATZRE A (Irish mob), STATTHRT
AH (Yakuza), ), [T ATHAT (Russian Mafia) ST TN OF96 Wl g |
EF%WWW IRAH! 3138 TAEH, I (FIeT) Tqoorear qFd Sea daaed
HEATH] TACTAT GHIES a1 G0 el GEAEe A1 AT bl gegg |
TfEd AIqT AOAIE qHE a1 ASAH! Adagar, 4, ik qdqr HhRT TARTd
R B Wy | I wea: FeeTar de e e

AT FHE (Criminal Group)

FHHT GL&H (The Protector)

TGS GEANT Elfq'lﬁ YEINTT g€l (Organized Crime Support)

EINIBE 'ﬂ'ﬂ%‘(Criminal Group)

q. AR (Continuity): TEd  UqEETETdl  EARE  USAT  AUTHIHT
S URER ®UW WfeRery | YISl AIONG ST STed
AqcAH! ARATAH! T T |

3. O (Structure): F FET ITIT WH THEST AU GIGT F AGH! A
AH T TSHHF T (Hierarchy) g9 | T91 ARIFR, FM,
Fea! ATIRAT =g T Ao (Rank) H1 =o€ g7g |

3. FFEA (Membership): T8H! FIEAA W T QT g7 | w9 fBRwaT
AABISAA, AT AR T GHA ATIA(H ILYT Grigeelrs A Hi&H
Ty FIEAdegTeg T e WA AAH ol I 5y |

SEOE €. AR (R06E)Iaieeiim dufed AT YWEHT FadacHs SUeE Mied dqqd Uh
IRET A R, AR AR AE WS 9 I8 3
R




Y. UATIHH™ (Criminal  Acts):EWed  A9qT  UIST Ha¥  ®IAT
aiffe a1 a1 o suaty WE T AREE PrarmeTaT 9H Wl
g

Y. M, FEWET (Violence): TS SURTSHT ST, T, TFahY, ATHHIT =T THT
TAREH T3 |

&. h T ATRTRT I2¥T (Power and Profit Motives): Tasiie TEHT Tl
SAfhE® A9 Y€ Hides odfch a1 GUEEEH! WEANT W 4 MR e
9k BRI 9 T ATRT HUTST J9! [Fevane~g |

YL&® (The Protector)

. F UM 9E TCHT AEI, WEASEE T G’ T oAh, SAMET TE
TAT AT SRATHT ATIRAT TET AT GAFT TH Mg |

3. WiEd AUUHEER AN SR U3 YW WEARHT TUAT @l
Y | ATRUE qHE Sedl UH YT AR T9D A3, qlel
TS T SHIEEd YLEThed Biaa 1 ¥ad oy |

TN AT qeanT (Organized Crime Support)

q. foeTR®I TEART (Specialist Support) TS ATTATTF THE TAT Ie€HT
TAFEEATTA LT WH TH &7 odich o1 [F9siees! geanmr it
Weg | el s AEET W a1 Ul SEewl H, A,
IR, ergearhe, el el Fuvl =afh (Shooters) el PR A
Ifeed oH TEgA |

R. A% AN (Social Support) HATI(EF cARKEENT GFIH HUHT AHANE
T gRVNIGHT odich, TR HHAN, el JdT, GESar Arhd qednT
I &g |

2.9 EaEt FE IfEd T g A WS
1 ale® SeeEds 9Ned AUNEH] SAAT AEd Ud gl AR WU
ST TIAIE~5-
WtRATH! AweTe R R o s@iReT S A
fafcd e Arewe
TETAT, IR, |, AAHATAT ST ANHAT TETEE

<&



_ BRI FIET qAT AN FRER T FAFTAT T BREA (Drug
Cartels)
- S9! AHA (Yakuza), FHTTET TH (Yamaguchi Gumi)
. ¥ AR
WLTHT TTIT FH1EH, FIaT T 998 |
. ?W AT IR (Definition of Organized Crime)

PH Collin < TFATE Crime which is run as a business with a groups of specialist criminals,
assistants, security staffs etc all run by a group of directors or by a boss.’
Black's Law Dictionary o I AUMIATE “Term used to describe that form of crime which

is product of groups and organizations as contrasted with the crime planned and committed by
individuals without organizational backing, gambling and narcotics are common subject of

organized crime.”’

s silee, [TA@T 9eu@et, AT FHANEe, Aldl GHEERl SaEaid
BT ATEH FHEH! Il A1 FAAFETAT ATNGH! @l TS 57 |

FHHTHOmnibus Crime Control and Safe Streets Act, 1968 T A “Organized Crime
includes the unlawful activities of the members of a highly organized disciplined association
enjoyed in supplying illegal goods and services, including but not limited to gambling,
prostitutions, loan sharking, narcotic, labor racketeering and other unlawful activities of such

associations.”®

United Nations Convention against Transitional Crime, 2000°UNTOC,also known as Palermo
Convention, was adopted by the General Assembly (GA) in 12 Dec 2000 and came into force
in into force on 29 September 2003. (Ratify/Adopted date by Nepal 23 Dec 2011).

¥ 000 W WM WO UPTAUGR ATAINGT ARSI GFiod dAIqd qreredr
WW?%WW@MWWWWM

ERLUKIEE) < "Organized Criminal group" shall mean a structured group of three or more

persons, existing for a period of time and acting in concert with the aim of committing one or
more serious crimes or offences established in accordance with this convention, in order to
obtain, directly or indirectly, a financial or other material benefit

e ae, GUied AUy, AN MRS a6 9 G q, A0 IAeqD B TG qu FTEATSY,

T J04Y TT
"Black’s Law Dictionary; St. Paul Minn. West Publishing Co. 1990 at 1099.
® ML.Sharma. CBI Bulletin, July 1988 Cited in Kedar Paudel. An Overview of Organized Crime; Effective
Countermeasures to Combat Organized Crime In Criminal Justice Process.

°United Nation convention against transnational organized crime 2000, article 2(a))
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T a1 AT AT T SAhd! AT Wl G GHIS RIS Wbl T Ucgel a1
AYCAL TUA AMHF a1 ad i Al ST9IA UE A TRl Sdl T
AU BT AR TG THEers s ATiad gl T AHGST 7 0o
TR AT AL T AT G ORISR SoRTe A A Ry |
FEUHIET o SUAN B a1 UIAT IUAT AU WUHT a8 AFN 9T AT
AU e [QUHT a1 Fealel ARTAT a7 TIT SITHT "ied WA el ATIie®
FHEH TS THWRTEe! 9™l HUAT a7 U Q9T U] Ul Ah ST 9
ARAT T JAIAT TIAT ARSI FHAe! A g A 0aedl Wbl g |
. HEEFE AR TIA g Wed ARNUS  FHEHT WEWINal, g
YEEW, YEFER, AEAHT Fa0d ¥ AR AR G¢l g9 g4 TR SuEars
FaUdi Gfed AU HTIH THT

o AT Ta AeFEg auag

o UL FHE GUIST TIHT T AU

o TC AMYF W T ILIA @I WUH THE A1 ATHEE T TR AITE

o T HRE AMS TeTee ToHAH LI T TST AT

o U@meqﬁl

o TEAl Fod AUqY draee i (Trans-National) Ud TqEied T AoHEg TIAT
g Ty |

3.3 Gid Uy Famr UF, 090 o ST AUHH! AFEFEHT TGD! RN

o TFTET AUTY WA UNEgR R FHIGHH! dAITYT T T8,

o TP X FN TW 3 W FIA GEEd AT T AT WIS TG T A9
THATET AN FHE ARG GHEH ANBT AR, AR TR
e, AR® SHEHl ThAe, AIIE GHEAN ek AT ST d
THEH! TEAUSH T o1 qIeq 0 S S 4 TR orer T wgfed
YUY D! AT Foold F |

o TR ATE AT FEACT FIT AHIGH A AT AE be e gy
FA, MEYE 3 TANHE! P4 FGL T EC BT THGH FEEE AT
T (EFT HEATS A Sood G |

o FYA FA AGARF THEATE TEIod AU T oA ST AT TH GES
AT F B AT ST T AT T G OGEERT B BRAEA GEAEH

RT




B AT WA GG A1 GIR WiET a1 A1 WeoAleh Iuersd WG a1 A

AN T a1 F WA U TS 91 TFiod A T cafhers A
&, TR A WIS A T a1 TS B U HEIHT TIAT ARITHT

g |

.Y qqEsT ARvaEe:

Q.Y TG A9 T WS I Bl

(Specialist Criminals/Organizations)

SEAE AT (Professional Crime)
ARSI JHIT (Non Political Nature)
RIS AT (Criminal Act)

I WA T ARG HEART

(Highly  organized
association)
1Al &-<T (Illegal Business)

T2 a1 AT el ARhet Selvedl

and  disciplined

A ISAM WUFHT ehee qeid

@
Fqcd @ T e afewie e

AITIE ST M ggaraT T Aol

[EEIEEIGE]

AT T FET AHEET

AN T AT HOH T
HITIERAE NIl HBTIH B

JUONEE T AYATTH TSR] AT
TFITAl  YRTPNIEe  Oe® <
RER IR (Their Protectors and

Assistants)
AT E%QT[ (Profit Motive Economic
or Material Benefit)

(National, Regional, International)
YA/ AYALT  ARS "

LD

AIIEEHT U T T 29T @A
qUUdie® JUEe qUUH A9 w1
T FeaR afere

e TUHT AEE WA UEEAET
wedgs TR dug TR
gfiag @

F6T YOIl (Syndicate System) T
ATITHT I TR

AATTF THEHT TIETeeHT Il
e TR e @A

Chain of Command ®TIH @

YEGIATT I TSq Aqqd
9. Ul Ml GHISRT  Aedead T 9.  IUIHT [EFRET T
L&Al
. THNAIE 9G] SARhare d¢l gl | R, SARkhale  Weal Gl Ser

R




T T | BT T |
3. ffim 2w ww W A awig |3 ae @1 Wifdw @ WE T
CRED] ERARKEECUERCAET]

*
Y. UFd edhd UM A0 HeTS

o

Y. A AT HSST R el a6l
SAfch ! gerrdl g

Y. P FEE A9" e Sevael
g

Y. TUH a1 9 9] Ter NPT AIqS
A3 ILLT e

& AEET  AUNE®  §EEAl Al
AT TS TG

. ST AAEE qHED A AU
EEEE]

G THA AWEH @A AERd | 6. HEAEg  duaEgdl  Rgea
E) AN T

C. AUNYHT WERRT 89 T Y@gd | . Aud uersd wgie wed T
TN T gfafereT wanT iy

Q. IgHl ATILEE, TS

g U A g WG

. TEl AUMY WM, AAEHTES
CEERE]

Qo. A WY IHMA AT WAN T

AU Hdle gy

Q0. FANF TEAEEHT AEAHATE U AT
HITT TETEG

9. ackTel B AT AICT TS
I TG

Q9. @ TR UE A ¢ T
AU A AT

92. GHgdle dUUd "SRy U
TEEIReH! AEHT [Ea IRewr
gam

1R, FEEgH! AT MR TR gy

93, AYAYHT Fawa @‘W

93, M Uy weey

3T ATTHHT HF A

T AFRIEATHT ISR TTAT T 3R Frgeandt sruee wE ga |

o THHAR T AT = gomedt
o ALY

o TEINTT YEFER T HHIATA
o il wer wrAar T A

o HUWR ATHGM FOTA!
o MG T ATIATEE TEAR
o HUTEIATS WTHIGS A=IAT

o IUSAIA® Tod T




o @A qW AHIENNH (el o  IAAMA FAFEANT
ELI] o W WA ATEHAA

Y. GST AUTUHT TEEE

o 30 oA Aed W HILAH] AET HAAR g

o AT WA T A@HT fRufd o faeft e Fecatea g
SERIE! ST AT AT AT

e Law and Order FTTH &7 o TR A FEERA G T
o TSN TAA T o UL AYATGDT FAeTarel &F
o YEMER T HIAITHRT GUE a6 o FATHHT THRIHE FGT I

o TEMIG T AAMEH TEAR o ARl ATTIHN TSI T
qGT T
YT FOTe REeur I WU SN daAee
4.9. Mandate included the fight against transnational organized crime, with action stemming
from article 1 of the UN Charter

4.R. Articles 28 and 29 of the Universal Declaration of Human Rights, 1948

%.3. The United Nations’ Convention against Transnational Organized Crime, 2000

Nepal has Party of this Convention
The convention is further supplemented by:

« The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children (General Assembly resolution 55/25 of 15 November 2000
entered into force on 25 December 2003)

« The Protocol against the Smuggling of Migrants by Land, Sea and Air, (General
Assembly resolution 55/25 of 15 November 2000 entered into force on 28 January
2004)

+ The Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition. (General Assembly resolution 55/255

of 31 May 2001)
L. United Nations Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances, 1988
L. United Nations Convention against Corruption, 2003
L.8 International Convention for the Suppression of the Financing of Terrorism, 1999
2.9 United Nations Convention against Illicit Traffic in Narcotic Drugs and

Psychotropic Substances, 1988
By



€. Convention on Offences and Certain Other Acts Committed on Board Aircraft,
1963

L2 SAARC Convention on Preventing and Combating Trafficking in Women and
Children for Prostitution, 2002

%.90 The Slavery Convention, 1926 and its Supplement

.19 Convention on the Elimination of All Forms of Discrimination against Women,

.9 Convention on the Rights on the Child and its Optional Protocol on the sale of
children, child prostitution and child pornography

_ ﬂ? .
Financial Action Task Force (FATF) - 1989
Asia/Pacific Group on Money Laundering (APG)

& .UH Y Yl HEr@i-g R000 BT WY@ fafw
T HETAel GSd AYLHRT G T TGHT AATTH! Joold TWhT g | AT
AITT Dynamic FHIAHT E1 §al TH1 WA, TP, AT, Grolled, ALLROM T
foRIvar WHT IRETARI g a1 F€H] TE T GAArT ARATT TH TGRS o |
Organized Criminal Group YUY TS qqe o A A AET TE cARhee
TAEAH AW AEG A5 A GHISRI MR A90Y Tag 34 A90d UF a1 ael
TR YFERET g T AEH AU THH TG AME AT AfdE wrEer o
T2 gy | AR q A WA G HT AT g ATAEE Serious Crime TR
%Y HHE G | Structured Group TCHIET e AU THH! N T HUH! THE
UL FGHT GECIETH GHEAT GEeh! BUH FHEeader, BB G 98 A=
THHT IRia g U wFgE R SRR W T YOS/ ANCaE TOHl A9y
RAE=FH TS Proceed of Crime HH+=g |

AU AJH-ATTHT  Herddl WWQﬁControlled Delivery T Undercover

Operation?l?ﬁ"T T e

AR ST AT AHAH, ATA T AISTHT TEET Aol qednT

I

ST AUy Fraraefia Ffde! gvg | Us <Ml 8 ATqIH! g1, A,

e T Fgeaw T gt T daay seEe

FAET ATRIIH FHEe UHHET & SIHT ATAE Tdrare T

AUG U AT TR CAqH] A ABT SqET O
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T TS P GO ATIATIF THEATe ATTENFHT S0 T I

B SAhel WU GUET AT T Gab §a1 Fo(ah! FITAT A3
ST AUy oo T AT B Aaeq ATEGE,  AWASET T IO
FSIHT AT TAEHT TAS AT

T Shd T Aaie i GganT A& Y& T
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ATRTAYETT T o
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WA q HIE qaeqEe
IR G 00

=g T AGHR AITATAE FART g (1T 4 8&)

T qEHT ASTAT ared, 3= T [oocdl ATAdHT sTaedr (8T 936)

I FEES BT Saedl T Taad Feae qaw wardie Mergde ey
I g (U R0)

ARy fiede ATEAE T FRARS AEH qS, qHod eI R
gfaqfd e (amr R9)

AT FOq diedl, R00Y

FHULH! TFIRAT qQT3 ATEdT THT 35

uier a1 9 9eaT 9¢l SAfhet QHEHl ATAE WS HEUL D!
qF ISk HYL T

T ARETAHT U Weal T1 HgL T

T a1 avfed TaA AR T

R e e U, 2033

UH! AfREEE WA g
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T TAHTT (@ ASSRE) YT R0&Y
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ol Sel SR GHEdT R PRERE! gidaeT g=a 9" T,
[EERUIRIE]

HYTH] ATE FEITd YEIHT0T AFE-a &aErer T

farem RGN gfafer Control Delivery, Under Cover Operation ST+ RIE]
HET ST BEHIE g

FrAfciRl AT 3 b GHIfd Fhd g
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LT U 3010
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ATl HELERDT YA AN T Tl

T SRy, HARUSHT OoF g AU, WUl ANRE, AE BT
FHGH AT A AR, AA (G FEAEAT WY, BIIATE FHE WY AT
LT T |

LA T SETd TH AT TAS O

WWW% 300

T T fAeEl qE A= AFg IUAT ORENE B 9erdl AREIEE T
Hlep

39



o I WOl Aeaiid WEN FHIT T, WAderEl T,a0HS T, ATq-a
T, AR A T, TG AT AT THA T, FEe HEEaT T, B AT
MNE AN T TSHAEE T
o FHIIHA AT Hoad AGH g
I THAT TAST I
w%mﬁuwﬁw@amw
fea A TEAR YHfAR! BIEI AOE B | A AT HEeq g 0T
TN YT AUREEedr At dIaiT T WEis W T g, & T
AT TUA AU USETY | B UM AU USTIT 3 AT G WaT uE eAh
qfeq wE wifde a1 AfE e TIEE Ay gersd, M e T,
TEATCHE GLI F, GIEABHH] MHHT EH, TS HTwaar a3, dmaxaeiia qHa
@,Chain of Command _g"a(, ERNPED] Wﬁ T gRemE TR :Eﬁ, EIRUBEREIF)
T AIAY FAI ARABT AIqILT ST AT g | AT AIq LG
T, AR T T A AR T US FHEAET S9Eaedl T GAR SO TEshT
T WY | wed wy FEre TW, 2090 @R wuuy @ awry AR 1 e
EINTT aed Eohl qreveg |
1. AT ATEAH T HHIRE

- oY T See wed wrtem

- %R A AW AT T TAHT Fgl HAAIBT

. HIGHE! IYAHT A Heaa ved i 3 T Ixee 9¢ Far

. ANy e s

- W TR AgEeT e

B ECANEU ]

Rrear a7 FwErea

2. maﬁaﬁﬁmﬁﬁa?mﬁ

- b Riear TWEW T A

- I YRRl A fernT

35




. Afhg HET qerAr B W Afer Hrarer

- s IR

- ARSI FEEET AERIER T TEBAT el a9 B
3. WA ATEH WET B MH

- Be e ARt

- YEEIR T G AIHHT [T @ dErad

- 9 I At (I=9 ARTAdRl HEBMHee 19)

. gared FEEd
. EET AU WEETHT AA® GBI
AR T AT GO 9 Al Fd @E g | ATEe T AN T b
T AIAT FHAAT T AITIATS I3, SATEAT T4, FANT T HUAT AET G0 T
THHT G | T 000 W GIH TE To A 9oy fAegshr weaf ik w8
e Towr @1 wuai I T qo o ufy A R0&] W e Tae
T 9T TEHT A9 4y FEE WEd q90d AR U9, 090 W WH A |
I UT AU WET ATTIHT FFE-IH HITATEEHT TET T T HIHEE AUHT
wgrg | A HEEE AT AR O G Wbl dEe B | A9 qEeegd
TEAANIAHTH] HAAT AAedd] AT AJa-a hgel RO&Y WA
T FISUET U AT el FREAeEd TAL HUHT TEEEH! HRATED]
AT BET WAA AU 33 AT, WA Y WU, Feasr §3 WA, qed 3
WAea T A AGEAHRE W Whl qFAe g | FISER A
fafoemefiee® W, ST AEAD Y FECEET SERAT Fal TR TEiawm
AUIEE S GUEAIS S WUHT Y Iedl duRIEEe Wed WA e, AnEe
ARIEAR, qUlicad T GUETT Tl T, T YEIH0T RATHEEEAT
FAreT AIAAS ATFI HIAAEGH! el Th! Uerg | Wied A9qe e
U4, 060 F RN T TGH UM ST HAOT F & 2 FE AT A AT
safthee fAeR TXH! ATUEar FUTH! TRl Jeled qcage adl gv, 8¢ cafhet
R sraeeefig sag wered 9@, e 9WEE Network T 390 9 9a,
AIRTEHT AoEEqE] TG SURAET U e WA SR W sarer e
WY | GG WAred AETaqare HUHT AET ATE WHidwT WEEEHl WUHT
FHTIAHT SATEdT TEAT W e+ |

EN



TG TReg-ael SISt A @t k) ¢

o TEA ATQEA YT WAEEEH BUAE FA TS Tl ARG A
S | 2 M 1 M R 2 1 | ol M R | B | A S e | S | A PR S B R
T TR FEd SRvT W @ aEddl O qEerd @] s
TRBEE JIYH A1 AT B

o ARG HIE @N HIE TS o261 T UH Dl THA S CIAT At
QU et ufardiees! THE IHias! Gaadr Wbl AeuT

o WA FFHAT T TS AT UF, R0R% I W1 RS I AldadIcHS
AT TS, AT, FEGT T T FRARG FrEad B T ARy T
AARATE 0 GF g SAaed] Tl AT HEd AT T AA
ANITHFT EHAT AR AT Y ATE AT

AT SlEDIel faeg FIRARIEL IS NH! ST A9 (A Jefe@e a7 AR T4

FAGAE TF W AL T AU Fecaed T qoad fate e
BB WEAL W AT T YHIUTHT AR (Burden of proof) EIEG}
TEATE A T FER I Saawel THHT & | ATTIAT Few q&7 G
B WA T AW ASAEG YA GFied AREd g gad, Hiaud qEied
AF THEHT Gl IaTAT GHS ST g b WU AT Geli e Te7
afem T Bl g g aifRafwr wieem TR T R s e
B B | TAT FEATHT HHAT g Ga BATT HHAD! BIFET AR T
TS A W o e w8 |

TR RGNS TRdd T EREeEg  9Wdegl dME  (AME et
AR 2

T e qor dEReErR (FEeaer) U9, 08y Bl U9 UAHl T 3 o
A FEEET T AER TR T TSy §eT s WM S T e TR
T HTIATS ATTHHT (Criminalization) TREHT Tgwg | Aler UAaHT THT ¥(9)
U W JEE@T TR A B difbusl T R0 W(R) T AT AERIER

0B, R0&Q, ¥y 3 A Loy
1, BT, 00R, dHq Fuig 7 2333
2T FHTT. 003, ¥H U . gLl

¥ O



T WA HEGHT AT AT T ABRUST Fae 5 | aed GIH B
WXH G g o€ THT Y W Y | AW HE B A AER TER
B T F FHEAEC SEE@T T A B A A T AfbEUEE /A
FAGET T WA ARIARATS 35 WA ATUE HEHT €A AUST TE
g | A T do arifes w quE A gaR ge e gy |
o WM W T AOYERT g WUAN THHT AEHT AR TgT W A |
AMLIGRE JLIAHT €T FF o1 F= a1 AvaAEfrar emree a1 aer T F
TSl TEHT AAH G AAEIET A 9eed U 9E T s a1 AvArgherer
TEMCHT J 9l (b amd A SLYIel T AR T9R 9 TWHT § /e
. Wmﬁuﬁaﬁﬁdﬁqwﬁdwwﬁmwmi
T AT AT AT G (o Rty a= wwor wowr g wuu
e TiEwer v ffidere o 5 aae | aedr diRderd awaee A
L AN ST ORI HEEHT AFCIHT AR AR SHiE qar
T TE GE O 93¢ T T G OTE HUHT GAEET ATAdsh] el
AT AT Wl ATET T THRDT TG ST Feqd g @b |
IR FE1g AT Feg U R (@] At
o TN ATEHT FRER TH G FIHT s FaC A AN ATd SHT
B AT WEEHT Afhde aUHE TgIe @ AGT T |
o TNETE TR AT FRYE T A A UsT g e
AT SRAE WUHT g | ST A AR FRER T AE ARLH
o AT qHEHT WHA THUHT I T TAE TIAT N THUEEH  GHET
TIHT TS U1 3RY ufy WadEe Wed HEHl A ANEAITEH BRIER
T A O A BT s EER T g A9 |
HEAFAR W a%g T THRE@ EHn'™
o FHR WUT ATHAT g HYL  (Predicate Offence) HES aﬁ@ T
PP Hg-3cdlad (By-Product) F TIA e AIWY (Secondary Offence)

T | AT AR qHEE G A AT qEIIes ST EIm

BIAFLE, 06T, #F 9%, MA. g, ¥ 1459
YT, R003 #F TR F. juog
¥q



TSI FE T YAA-0q 98y | A1 T3S agarids o quwe
(Multi-Dimensional Financial Crime) 9= B | " g ?:lﬁbﬁ E""'!Ttl*f
YETHHT AINT AU IS HA AT =T A1 A T I ATqG T
R B ar Rt ol feR e | @@ S TR 9w ke |
FHAGT ATAGT AT AP FAACATRT TETET JqHT qHU AeaTTEH SRATHT
T I AT DT HIA @G TGPl TAIBTD] AT g g€
T | e qEfd SR 9 EE Aa s 2 s g
I FHIOR] WR qardrdr TRIUPT 5 | Widararel |iq 2@rs g o
I T ATHD] AGTE TBT B A1 A T gogg | Al AT
THF! G TAG g T HECHT A T g |
o HIIAT T <G A ARG ST ©UAH! G GergT A T
FACITAT BT T AT T a1 FTT Aqbe ST gt ar o
TR AN WOAT A GO EIEOTRl gL BEH g W T
D] TIH IAAGAE Ih 0&G-CR-02,39 I Tl YEIHIT HEMAT
faf R000/3 /3% W WUH HEer Td g HUEl Rgradn qewa g
WHTT | A OHEH WiaaET WOH! [geaers o wow e 14 HogarE
(Overrule)"lﬁ'@@l
AMTHHAR ASHI el A TWHR foeg AT T Foa's
o TRET TR TFM GHE AR TG T9F T | AqEHT A I
YRS USe oS 39 Abw | Fed AT T R e are aws
T ST AU UK SARBB! AT A AHF §7g | TIAHIIF ARHFI
HLE D B IS ST A T A g |
el TEHE Y [6%g " SR (Fed SaT)'6
o TH HEWT AWY & ATARUHI ANHT T AIMEIDH! TP sal AT q0f
A, WA @ T qEed B AE AA(GE B ASIs
T RUaT SRy | AR AaETH AW TEERT WEQd ANCAE FHI T

BIFIT, R063, % <, [ufg 5. q&ke

6T HTT, R0, @F W AT g36s
¥R



g T TR T A § Ao e ¥ e AT
ATIRHT FEER IRGT ATHT ANIHATe GOl T I T SATedl TR
F | 9 LM GEied AUd B A A9 U U AU Hr gHiars
TEET ATqIFT ARTEAAHAT A& TRUHT Wy |
Q. TUfsa vy ==t SuEe
=T JUTATAT G
ERERIEINC ]
RERIGEAC N CaUE i
AdF ATAHAA T IEERD! A<
AT ITETACART e g ATATET TIR
TAEHH ATE Tgidap! [@hE
. A e WA TR A AR
qo. fraf
AUTYH ATYHE TET ST AUqT B | A A-eR9MA g §aT Aqerg g
T F TF ToTH A WA GG gad | ST AT HROT ISR G
A T GOET T B TSARN TGRS AR GHA ST AT g | e
ATTHT AT TOMAD] oo WMEHEE AT TN THAD] AAAE GLEAT TH g
gar oA ® #fET qHa g gy | S, GO g€, ATEEaET ST WO
e THEEE W WA T TGN gAHl g | AIEd] A 6 e,
ARAE qHEH! BT, AmaRa g gser, Tt Tt ARAReETar TR Juasd s
WUHT WETg | YEER, GER QEIH, A FEdd, WA GEhd, WEeR A9,
ANATEHT T, AR, ATdhard] Pharkar, el e’ qre Sefee g
ARRIER, qdlicas Teqa! dae = ey, o, =i ger s aueee
ST TIAT ATRIH THEAC TS THT e | GWied AIears o= T
Afed wore gt werafty 9 2000 W S Wuuly e AEETd A1 Weraituwm
Rgraeeare AT HIEET TUFG T, BusE/ggueie @ gwiaee T,
e PEE AT WY ¥ IREIREAE] ATURAT AITHET Rl GIE T, TREaiE
FIT FEEA ACHIEE T, §Ih Aqa-ad 1, e ARHIEE I, d&ed
TTEEHT ATE-AH T AWAST T ATHEeH! A, G, AHAT GHE T, W
TETIAT FaTT T S FAEE AT ERAE §5 ATH G |

¥3




AT I HETE-aHl T& AL WOHT § | Qiradl dAad qiicd T T Feawa
@, 082 QAT TWET AT FART AeAqRY, R0&Q WY T @R q a9
U WA AT AR UF, 3080 W T AN WU G | A Aed AEER
Ao U, jo04e, Wl yEEOT FERT U, 08y, AE@ U, 000,
IREARE BN TGP U, 060, ! ARG WEAT 09y, TAFE HIEr
HfERER, R0y, W ¥ Eed AqqY A T qUHT B qEwdE g |
ST AT AT FRABT A EaT T GPApT ATAGRE =07 T qL&a T
qREAE B WeHd g e qor aguehd afw geelar gq e
TAEAFT SIS FEAN WH g Gl g | WNed AT T AT g
TEHA AT ARATE Fo AU E & AT ST & GearsT dbeg |
U FHAFAT WUHT Y a9 OO A9 UF feeg WUET AUEgEt daAred ARedaRd
T FTIART ATCAT T Ghbl 7 | GEd ATqe A WUHT GHETT AT
TRAT FE AR[ANTE, A AerET AR, Feeredt Foft, M STear Hereedm
FAMT AN FHELHI AT FASHT T 3 W&l Il aih GHIEe WOHT HELAT
I FAT G WA AT AT WS B @ AdET WUST WEeg | Ewr
A g AL, ger @6 T SRR GEBN WUST APHT Wied A S
TEET SE WUHT g9 R 99 aEd 3 aweedn fushw wgdd wfw 3
UREIRE FIA Gedl Ay T AAEwad WOHT draeg | GWied d9d Hawe
U4, 060 A FHE AL U CH g TEd AGAEd GHE W FAAg T
T @Sl B | O [BREH AUEdRe gFead UERAEed] Gahd T
FAFRBAEE BT FLMGT T AR T A€ G | Fed AU oo ST
IS, ATEEH T ABANT T HHAEEH] &HAT dAvdig T, AL qednn
WE T, A3 T GROMAT TRl HEH T, AET T diedsl 9an W, dudiers
IS HEITAT TS by AMA TUSEATH] Aecd, AT T WIAH, qUET T
g e f T W |

Rt AL

AR WG, 09, HA fohara sgaear

Fea wqqy FaRo T4, 090, HEA Frae saae afufy

TEIRY EHIT UA, R0&Y, AT HIA fhard uaedr |

AT ForT ¥, 033, 9T F AT e a
%

< N 0



Lo NG oo

-0 O

qr.

93

WAE SEeET q9T AMRIER =20 U9, J08Y, SO HAA [dd sqaedl qfd
HAF BIVE A0 Gieen, 0y, U B Hare caaedr afufd

AT Riorarsr wrdfafy fean, R0y, e HA Frdae caewar @il
[ U, 00, U HA A saEedr afd

UREINE FITA TEdr U, 2000, T FA fhdra saaer |t

United Nation Convention against Transitional Organized Crime, 2000

T, WS ISARE  BIER] FAE GRET, GFE ThSWE  afEeh,
wee AT, HeHret

TS ST, ATEAET (R0£%) F-aieelid GWied AU YWEHN Yiaemcis
JUPRE TEd AU: UH =T Hd EE, Ay, AT AaidE Jas,
e

ST AT Al HIAAD] TAE eAFT qFarel A arHad  Aeda,
WET AT ahIh! HIATd, ATIEAT AT 75, 200Y

¥



IR @I A=t B
HIAEITAT AGTHT AT

PSS qed?

TR ST F0qE

AT A4 AT TG T A = TBHEAaTE ot avferers 39 =
FITAEAT TG B W SEH B | A A A U AT
FE AT FHAX T AT BT AT ATFITADRT FId BT, [Gars TH(d a8 T
Th b (ORI BRAH] HEAHE Fgal Gorl TIEefies S8 (White Money)
AP T HUHT G | APT WeTAl W Tl HIITERI MUied IUEe dAeera
T e T A U R dieEEe aeer g 9 JEr aHee yae J
TR R |

TR AHH FAL ATARHI0H] GAa oD QA AT
Hford T aea T UF =Ry TR HEaR g TEEH g | gwd
MEH THAH ATTIECH ST TA a1 FHgH! Goiadl @ T AT AT
TAET @ Ty |

TRy AR oA vt afeer 3Ry et M g8 o wuoal He
IEERIETUS (Money Laundering) 9Teg ¥« (80 B TOHAT AHNBIEE  TeATH
AHT HiHwg | BTl A1 GHEAEE TF Gorordl GAhet Ah~d Wbl AHTHl g |
IO TR (EFEOH BEAE WIAT T AR FA, SEnd 9 <
T Financial Action Task Force 1989, Egmunt Group, UN Convention against Transnational
Organized Crime 2000 T ¥4 F@FHEeel ¥I®H TIAT THFAAMART AIETE
FAHT G | THAA (A THTHHEIH! TRATT T ARTENFHT (Criminalization) T

TR =aTataTsT, ©aa %, T, Gaae FIATH TR, B, o
' YT TIed, AT WEA AR T EERETATHT AhH A9, T q00e Ud TR A =

TEE, eReeiET FewEl, 2088 I 3%

%



farueRes, Fo=AuTca® T qUEcA® STEEdT s AHA deadivd aHar afEtg
AR Tl W bl ey |

.9 FFR PEIH TR T
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o A A¥ee dqHg X ?{aﬁ?ﬁ ¥ (Europe Union-EU) &I SRS RIEE
T (EE FaRT T T AR WEANT Feed €Al TRUS!
AT A= THT TE1 8 | F 00 AE ATHAR! FhATBAIECH
B el errerg [Faeer e @, feacia T e garer aed
[UETe R T I HIUGUS TeT 7K WIT d9T (Anti money Laundering
AML Countering Financing of Terriosm-CTF) & fergeard 97{% T ?ﬁ’( AT
(Corpus Operandi)_ahlf R RIET] T w5 9T g |
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3.39FR YEH T Ol Awae SFe-gH T JUHT ST TIEee
o WHEE T T TEN HpmEeHr T @H G Gxim wEld FwEEa

(Financial Action Task Force) (T eTET T TRUST UK

Eastern and Southern Africa Antimoney Laundering Group (ESAAMLG)
South America Animoneylounding Group (GAfiSUD)

Most Amrion Money Laundering Group (GIABA)

Middle East and North Africa Financial Action Talk Force (MENAFETE)
Council of Europe-Animoney Laundering Group (MONEYVAL)

Asia Pacific Group on Money Laundering (APG)

The Egmont Group of Financial Intelligence Unit (FIU)

The Basel Committee on Banking Supervision

UN Global Program against Money Laundering and IMU/IN

SARC and Other Regional Organization

Sfeafeq srRigy weEgee, ¥IH TgHeIE WG YEdEee, SAF 9 a9
Frded ¥ g Frcdeed Rl AFOEE AUTHET T 9E AgEears
a7 sradiie gfaggar ®ew T S us gy |

Y, AIAH TR [EBH AN AYHT B ATEAEE

AT TR YA & GHE (APG) T AR FRATE! FRTAFATF) Bl Ga€d TEH!
TIAT Teufy IRt SR T AT ardl e faxf aer wveedy weRars
L b B e | e s T M e e o (e 2 e S B £ 22 s | 1
T e aeeie) fErm W, Rosy W W w @y Fwa
FTEITH A A0 YTeE qHA T T HAaIT TEwH By |

¥.q TFR e @ asveie) Reare 39, 08y

TG Ul FFIRT TEIHTTAT ATGRATR] PhATHaTTH i el qveredl Fag a9
qEAg YL Joold T4 TTAGTH g5 TSk GAIGT AR Tgeg | A UAHT Gord
feTdTeT J9UHER wWH T |

FIRT Y[EIH TR TR e

el T O (foriic ARNH) T, g o1 LA Terd b
FHTTA FRAEEE TEST Ted T Sevdd HALAE WIH FEIr 21 9el ATeT araar
TR A1 frare T W R gar € e we Y U R TR a1

8 Nepal Hari KUmar, Money laundering, financing of terrorism and Nepal, @fsa smwra w@ ufe=m, wfed =i
LG ER %agloaca—« 3
TRMITOLY | 90 | 1Y, FRERIEA0ES | 0% | {GRE! FarET 200 19 193
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FEAAT T TE,FAEE W R @ e AT SR WeY A1 ae
ARE W 9T §F caed wedaer 9w, 9a, v, et (Reasie)
BREAR (AAHC) TcT o1 9G¥ IJWRHT AGTHR THST Fod a1 F8en,
FELAC TH GEIR A A S W A Bram e wie e gy e
IR W T, TR W A GRO |0 R g A T gy 9
ifea wiee a=aid T€a+A, #gd, Wcded, FesiHl, Aadedrs al AN T4 a1
rogar a1 G WIS A1 WA g1 AT ga! Wt FEee W s
TEBT A WG HYC T GAA A1 AYAL UE BT SGE THLH] G,
AMhH F W 91 W A T TSITHT GHIR, o1 F A THRS AR o1 TF T
TEAFAROT A7 TR WUHT GFEI a1 oY qHars GHd 9Fag HAY (Predicate
offence) T A I T THT Joor@ TRUHT g | WA AGHATE! Prarwarar B
T T HAAE HA BEAR T GO FORAT ATAUH G | VA ATAHarar
PramaH O T T FEde e A ATAEaal w1, ATdhdal akh
ATAHATE! FASTD! AT TR T |

Foh Ge T e saeer: 79 VNS Wedd Uee a9 HRER ey
SEEd] TS G WEAHT BUAl Bl gewr a1 IR Bl e ¥ saraariirs
TS AT TH G | AT WehH e, qed AN T ATET qEerdy
Sl AT WHl 5§ |

Ape HRARAT AT He AR e (Srawhe) Greeel aiied geet=aa o
EAT TYH T S THABT AL MR T IS Jedrisbaisbl =19, @rar
TE, UREAM God TR A GeArse O ogaed, RAmR #eEdfey Sthg arawe
e, W FREARAT W e Raud SEar el T gEd 9ednd
TR S A Y AR AT T U SIFer S q9 YeRIE FREAR Gl
idae foela S garears !’ fequn e eedl g saaed TR g |

1At g U, R0 &Y HIEHIS (9)
& UAT U, 0§ Y HITHT 3 (3)
12 FIET U] TR (40)
13@%}me
e U TiEEE 3T 3 (&)
TR TS (7)
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T GO FaAT T IS GRS SUaeT: gud 9edTd HH Bl T Al
TRHT FF-gdl FOAT T GURAAT T AGedT, o GedTells HIRATe] T o
AT AT TRUHT

HTEE qEfharaa AR Wl sEcw: aaameiaEd, qE T, Aaaea
A T BT T, AT Whl TR U@ T T S e 9T,
T SARHH! TEA SHHC V& TH, [T ATEaH W&y Aaerwad T qo
(Fegid Sewdl) Toaer HehTl Wiy, gUel qREred (e WL ATE), e
TR ST eoreearee TRusT 7 |

AT GEWRl GHHAS U7, UREURSE BIAl W@Fdl geeedl ogaeel gHd
ATCHETd TG 7 |

ATAT GFOHl AACT: T ABT TN BT BT TEE! [T AT BRI
AU TUHT GERIHT A AT Gedish T AT qH-ad qRfden soaean TR
g |

Q:Fﬁ' REET TE (Extra Jurisdictional Provision):J& ﬁ_"f A IR T FEIR
TEH T AGHAE! Prarmaadr Rl T FFee HEL T Jure (WA o
AT SIAGF ! shfth THACTE A g <qaed T I Haeord w1 el qqh
A1 AT HUST T TEQN BT A HABH! BT SHISH T UL g g A el
FTH TIHT WUHT FHIRT TEIHT TN ATTHATE! PHATHATTAT ot e awaeer
FHEL TE T B oaaed MRIEH § |

FHER TSI AT UAH! HALAT HET ST T BaFIE AN Sqaedl T
Y G TEBOHT HYL T cARhers BRiw! 2rea SRAMT T wagh! Mefear
T g2 T q9 ATGHH BT T Ieh HYEAT TAA T SARheE I GWFbT AT
A g A G | AP qAF T D G TRNABE AT A qRIRT
YEE A ACHAE] PRAEHTH Rl @l el Bl IWAT Sfearad
EIAT 99 T WAL AT g SqFEdl RIS Mg |

G VBT TS ()
"GTET U] TG (5
T UThT T
'



¥.R. YTIRIA HAEARE

TR EIH Tl A A T qRR (EE (A dreedy ) awer
U 00, TR Frify STAHT AT AT €T, Bef e TTe,
e NUHT, GFIR [EIHOErerdl {51 o1 AuHR &7 OO deaads @
ST TIRUHT, Thd qrId! qaedas T+ sqaedqa &EunT dqifehudh!, Hraade
TRl T &eaTa SUaEfaRT e qur AR AW qedarh T cqaedr T an
AR AT WA AHIST T T AR RIS |

¥.3 3 aEART

TR TETFTHGLHET UTEohl T AHAHHT AR {5l Tiee S T«
TRUH F | A dmg (R U, R033, HMEesEEd q9 dhR 96
(F==r) U, 08 Y, TMET dA90g FaRe UA, 000, FYEIM UF 200, IREIRS
FHIAA GEId UA, 000, HIST qFI (BT, FHa=a0T, Ihd) UF, 2080, HTh!
AUy Wed, 00y T oA/ MAifewee 9 W@ Ay WweE g oo

TR R EFT AHAWHT AR A A Gredlt IR FregH qewty,
i AT, WS quy qeeedl WErEl-agt qHAA Ul 9E WE JTh AU
== wiaagd sk TREdH g |

Y. TR (BT GFEREAT GArd  SEad! G

TATEHAT FAEA ATAT T (G LATHT FFael HHLHAT FAredl ARTATACATEA WS
THH WA | GEA AT HEUHT GrAREHHT AUqIAE AT ST
A TR i TeEeeTe eaTs sarer U ey | deae®
TEAIHT G eSO, JHIHT R Uiardrar @, Beeft qmie # eda wwa
ARl B MG frgeardl sefueREdeT T Sredr qUET gty | ke cdaedEe
B A WH G |

TRy YEAFCT (A revedly) Ay U9, 08y I IR 6 T FHAGT €K
A AAD FFEAH] TATHT IJAH! THIl AEAMAH SRIUAT T I AT T AT
TET TOF TR YEEEH AR g qawdq WH &1 | Jfdard da a@rsy
FH 9 I TIRT YEHOTEHT AT T 81 A A T 575 |
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o HYT FHAR WA Feg T GBI HTAA €A <G A cahel Ieh
TAF! G GerST A TR ST THTTETH AT T AT
BHTTAAABAEIAT FTYDT AT AROT TBT FHIU HCHAT /A FFIT (a0
FHL BN FT ANGAH FEAdH] GIEH FAAEAE 0&G-CR-0%39 Bl
TRy i wErn A R090/3/3 W WTHT HEel T AIET WO
gad 9gAd g |ibUT | AN W YdaET WUH! Rgiads a9 B
T T g (Overrule) TRUHT T |

o U WHR fa%g T T AP WUH WEHT GEIAHT G Gars
E-HT, FAAET T HAATEIES SHE WOHT T AT THAH] ADIE q47
U O A GAST TAHE] AA€AH AfhH e T R
FHAR g "ol ATIRAT A ARG ANIRT FTEETE Fidaraied Ghrg qre-
HAET A |
Ul SRS TWEST GEERIHE AOd SEe A T SEF W u aE
Ul aREET g9 (Extra Territorial Jurisdiction) < THIST g |
Sfedfad HTAC AU T SARh uTell HUATT T TEIH0 UAATIRE!
FHUER FA A AU AT AT G, TEERE AT @A T
Telgd TH TGP AhAHAIT arl g1 W frgeard defer Fraw
TWH Fa AH WRAE TRINE AUHT BRI G YEIHOH I T
TAAAHAAE I7Rh qSA9e Wl iy FAMGe Sfgd FareT | e
FAEHT qAH FIRIT FEAIEE G I ACH e g 6
FEAl TS AT TR B AR B GEIOIG G TG B S
Trf YEHT(Money Laundering) AT U, R0&Y H THT G o THI
E31 qAEe® Hqardleie deaiiad SRad gl aiWe Wodie Al Jid At
1 9 Tl TSl TG WG 3@ O B @iied ai e @ 12

o vREdEE Rl w9 S ReTar ATHAT HEETT B g e |
FHC B TTATA AL Wb ST ATl W IHAETAT ATS T

F.HLE. 003 F 19, A, Qog, (17 Twem™)
207.H1E. R06R, #F 9, A, Q¥R 9gH SotaraH)

AR TE gRTACTRIM (T.HLT, 2003, 3% 9, M. ¥R, 9ah soam™
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AT FTAGET TAH RICHT AT AR TEEEg | €A Gediml JAS
A IR TWHEF HE G TEE (W dereRg) FaRw U,
R0&Y BT THET Y(F) A Jool@ AT ATAR et o Fafia w7 wwered
AT HIAR] Joclgd THT HadHed | 2
o TEUN YEBEHT TEANS] YHHT AEEGAT AT T WA war [wly
TEA ATEAT ATHAT TLHI G, STOCNIAH] e ATl S Aot el
WA T@IeT T HH!, ol giaardt FHe TEwh1 AHAT WH! T AT
THAT THA TR AT WAAEEEH] AHAT 8 q6 a0l T Wicraras
e TEa T EIERl B AGAT T BEAT FEANET b
et IfEar oo qed FOERAE WUST GOEE AT IS T
e ETerdET Haer e 3 12
qafed FRTAqAE HUHT JIEH AT TR HOTHI Tre=aal Jgi-ds
U T YD SATIBRE! [0 T FEA B EIHH] YL G AR
oo =T HUBT Weeg | ANied TUAT RS FAEE T SIIEIEE! @
Y gE WEHT TR AT T SArEd HGHHT 3R |
§. ST BTN g TFIRT BTl Sore Faevrar IR T T g

TAEHT FEA AT T TR JEHH] LA ATTHHE T AT G
EIRET B SHAE TTHT A GIbT BIAEIHT AN B AR, eI
Ao AT Seedn AEEEH g | R GAITAT Wi GHEHIE a9l AT WHEAE F
T BT T W AT WeHl g | T FHAHr s oy Ad B (White
Colour Crime) B AT Y8 =afchare g+ Ud agamWea g Aoe (Multi
Dimensional Financial Crime) gﬂT W IATHT <AST HAee i_“ﬁ?ﬁq;”f wH g |
FE AEAT THEAEE MFTIER Sod T Aibeg |
> TET AU T GEI YEIHOHI ARAT SAEAdl ARG Tt
AU T | IEER T AEARIEIHTHT FL T q9 FAT T AT A
[ELDRRCEIRE:I] 3 (Plea Barganing) @ TS AT AR AT gfear, R0y T

A A F%g T PR (LHLA. J000%, #@F 4, FA. Q0Uy, GIh g™
T TER e FHa T 99 Feee 26 @8 (AL#LT, 063, 5% R, FA. Uy q, Suhesas
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9T UeTH i SUATIT WU YElvdh TUAT BT BAEATDT o
THEIAT THIH! |

> GHEIR EIe o an faei el ST dEd! gF ey T gHead I
wH

> O T Y ATE HREARATE FHaHT T @i |

> AR GHIE IR NHF T GEETA AAAF GHAT A
EEE I

> GHEIR PEIHI, AT Au0g FAeAw A9 Aud A qAqeq A
TAECUN UEANE HIIA Feradl adr e g gq TqHHl |

> A® BT auwgdE aRafda geeW sawd 9 wEl A
EHREEII G B e

> YA Ud YA THRAMATH A4 AcH®  H1d oadd ©IA
TAEATGF TATIT AA(BTH |

KELEREY
> WUEd ATTY AT UH, 3000 HI WUDI ATTGH] TRHATT g

e, MWd ¥ SFTeRE aaeT ¥ G PEH0 (F arsrerdE)
U9, Ro&y W WHR YHAHTHE HOTASTT uientra wi i
F7q TG |

> UTRER®  HAA Gerad, YR el @uaH qeqand wednt
HAHT AW gFaee gIaq |

> ¥ g FUL (Predicate Office)A ATA-aTH TAT HILATEl T WHA
T R YAIHIT [A9RT A" aWEeTd g9 ad B aqae |

> GHIR (EHIATEAT W Fgg TEW TEH WA GNeHE
LA EHA THAHTY ATI=ATT TH GaFT T L9 T aed
AT TG A ey T |

> i aaggw wEfgsr o a9 9w ey T o g, gdqq J9ake
T g AT T

{5



> AN GHAA, FATT, ITAT TR HAEE THE A awrd
e Bt a= aw gusrEra Wemae Fafra eew gwe
gHAT T4 FF T4 GHAF T |
> HIR PEIHI HYX T ASLEH! HIIAl ATEAH] AF-gA A=A

afrafg T |
e
TG ATqT T GHIR TAHATH AIqT TH  ATTGAT A= qeaiad
FAI| A ATTIR Tk WA LT AE @ ford 7 B W quwEEegs
T AT AL AGHAC AN g FaT AqART FHAH A0 g |
FAfRET AUy T FRR TAHIT ATATH A AT AGCH IR 2 aM
TgH A gureiianrs AN AT qA AT S FHaAHr qidda q9e T
TFHAH TG |
qEIRy WTW ¥dg HYL (Predicate Office) F TIHT EH TN
fed ATqgTs Wﬁ%’q TATHT UN Convention Against Transnational
Organized Crime 2000) %I WG HIEq THH AT T TLHTTH
ATAIEAE GUT AMUH | R TEHTH FYLATS  AAAHCATE
HATAFATF) « FHG ogaeq w9 fafs wygve Fawo wewr
FIAGATCT A GHG QE GAEF  HAAee o4 qE w64
EHE G |
T HBHAMH HYL T AT TIH A HYLBOAS  HAAT T
e U @I ETLA SAaedarE WU I Wiiael TART, e, A,
dra WA 3 GHAgAH FEEE AUBE TEAT TH T AHEEH G |
AT AT TA FEIR IR FE AR 9 uH FHra oar
TAH TFA FATTATC AA WA A9 G | AU BT T T@H BT T
TRT FAAH THEETA HAE TS WE AET GEANG GgeA i T
queag g3 T4y | Hd GEOET TRA TNAHS T [UCHS AR TE
TARE FAAN qH AMRE GAGAH FEHTAA @l AAagaqH M HIad
FAATT T GHH I ATNT [MAATH FHAM WH gH g5 |
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T i e

q. FUTRT GEUH (R0R), FHEF Haa caedr afufd

R.

Q4.
q%.

TET A: U U=, BN, AEHET WETS AT AT i WA aReHad
W@f, R0O&Z

AT WITEHT ATAH B, R, AW FHR WES, WA ik, oo HIEst
00y,

TR SIEFT (1 Aeveie) Fare U9, R0y, FA fhda saawar afuf
URERE FHILA GEIdr U, 090, HA [hard saaedr |

IS UF, 000, FEA hara cqaedr qiafd

FIGT GHI (T# F6a T W) FFaedt U9, 090, FHA hdrd sqaedr |
TS wae FEr U9, J0wo, FH A coEedr afafa

. Weh! BIER A90Y Wiedr U, oY, HA hara s wrfd

. PresecationJournal (vol. 3),office of the Attorney general, Kathmandu,Nepal

. GHIRY 9T A d@ee

. U HEAA qAHTEE

. TUEET WEH T Heeedl A AT THAT GRiE oY WeTariEhiER

Frater, Rigear, HEwrEl, 306Y
fafier aarifes wemfraee
[EEEREERIEETEd
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YETHHT W& AT GHEh! Tl

(Involvement of Organized Criminal Groups in Corruption)

By wefe

PG
QAT AU ARACAAT @ P Al [@OF AACUN AGTIRH,  BrAAITRT

fafemtror, dRaRET HRUFT G | TavaaT aRAT BERd WUE g | e
T HEET A WEAT  TEERAS ST HILTEGR  AUTUTT B SO
(Criminalization) T TIEAT HAIHUEE [FA+==0T qAT FaARUST IUTET AAAFAT TUHT
T | THEH Hied g worgens feraAr B AE® SE:Piracy, Trafficking in

persons, Supplying slaves, Hostage taking, Marine Hijacking, Smuggling, Counterfeiting,

Drug Trafficking, Bribe¥f§ AHaTE IHIN-EAT 99 BT A AWAT TS qaane
TR W AU e (Predicate offence derived fromsubstantive offence)?”l'lé'ﬂ"m
AT TN TEGT §rg |9 B 9uqd T g Gied g g a9
AIY BT WMET TIHT AeAdH] AN 3R AAETH §7g | qFied Auqd
ATRAT W AU WS AUAT T I, T, WIEUH, BRI, GEAR WA,
AYTIH D AT, AT T A AIAID] FAFHT A@AHT FeA-ad g7 |

ST ATTIHT ATV BISTETS FTLTEHT TeATcHBET TAATH AT
T o g | TERET RGN AUaeEd] QT Sed SR T
ST, AT T DT, THT, AT, IS, HaTahT TR, AMG el qede®dh! ATIRAl
AT U3er Wed uferer (Complex phenomenon) HI TIHT EH gl e T
gt ST A geaRaeig ¥ RwlEEe e quade waer FEed deme T
T | A HOUT AT FAGAEAHE T HAHT Bl qrarweTHr e o
TR | A A A AgRT Ad BRI, GEh AT BreE HE e,
ATIHAE, HAT AUET q97 ML TeuF T A Agell, AAeeqar Ao T
TEfiahT ay:ﬁw (Moneylaundering)ﬁ%ﬁ gwﬁ W,gl%l’? qar i e

Yarar, 2. wifaTEE, (R0%%), Investigation of Transnational Organized Crime, &7 so=1e: U qiv=rd, #iTd qr,Afadaz: e
AT JITSA AT, T |



Sire ol o I s e et B e n A i PR I e e i |
A=A (Transnational) T T (Organize) €TAT T DT EIESCEE

ﬂ'la;ﬂT TAqA 3T‘T{faﬁ(Independent)%'i%l'gl'&"ﬂle EA ST AURTERT HeTHT T\:ﬁ-{ T ;ﬁ
A A AW WH §g | WS qaae qaed gaaa T fapm Fair g
QUGS AAD GAE T TR AIqUee Heddbl YEMR Uk TqE A9
B | UEYAHAE T P GGA TUEHT Networking WIKE AT THEH! a4, T,
WEAN, g, Geradl a1 A l TgT SRR B SeaeT g
YETIRFT TeT g | Tied YERH A9 BIwar ar Joeiar s we&e
HTROM BT | TEAT TS ISR PRATheaars 9iied Aure Famer qvaedr
AT HAAE GFage g | Il qd d909(Substantive Offence/Crime) 1
TIAT YEERATS FFET T YEER HaRe U4, 20%%, dAfedar qe9anT Aqa-a
AN UH, 0¥C TEAHT [6fe Bee T Afeddy TEIART AT8-aH  AEn
AHE @% ﬂ%‘ﬂﬁ'ﬂi EIRIIRED M) g | ATelUnited Nations Convention against
Corruption (UNCAC)®! T&7 € WUB IF ATCH! e [alg g aiH Hasd
RN

A AT T ATTHETH FHHAR T@Eﬁ T TR G | Corruption Perception
Index3 09 AR el T ALETHT GAAT YAl TEAT Ty | TGl ST
TSRS PFarEard Wrgal Aaed™l Wl T ISERAE AThd 29H GO
TwHl B Ty | e ggar Hfaa T g 9eErR, efbar et g,
ToF TN G T GRTT B, Aol RS, HH 0 @ Fa i
e ¥ TEieTe, Tl Hiq W 7o e T ageanT g Teadeedr YEER
TETHT THE FRIT T Gl 5 TETARHT THT T Tafar et aRad=es araar
RIREEIEIRE) 3T‘<’ﬁ?‘[ Feaeeeia gnfea sy (Transnational Organized Crime) HIEIHT
o qUTer 7T e 23 Toad! ARt 99 S aww> g |

Feaeeei ¥ e awr WH TAr Wed AINIAE AREANHATHT  ATAHT
= q FaRw T am gy 99 OF SEE WeTEWiEe. ERed dud
feg®! 9w g 9¥g "My 99 2000 REFER 93 A URAG T FF 003
YroFax Q3@ AN WA | FFH AT 99 BI¥ER, 3003 WNOEEATET T R3

rger, FAR, (30%0), TS ALY TEIefl TTRTL, Ffsa aRT: ua ik, s A, afaaue: afed =i aiasm e, 7.9 1
R



RFR 2099 A1 ATHRT T4 Ih HeW@-ahl 96 qY o+l gl I8 AT Ioh
WETE-Y SHISH YEERATs AOTHHUT T D! AHAH, AT T AHATSTT
T AETE I T gied [l W g | wewiusl g8 Tgel eREde
Fate T TRE St e Sed g aRer SeAree, R08% T qcaEd
00 W FET Y FEAROUA, 080 W W HEAITE wAUH g |99
Ul YRR FH THIFANSH W AO0d /i G/ FET A dels Bl
PR qFeee T AT ANASRT @R B SUHEedl Sgawl
g | T AeR| TER WEEwl WEARW duEEl Hd X VEARMT AUwT
Ui TeAde Wed AU AR wers 9 T qeangs g |
YETE/ AT

AT ORI TN @l AT R i I Hiee 5 | T
?qﬁv_, AN, ST T ﬁﬁ@ﬂ m T IIRIE T < | World BankdT
TdIEaT @ (Bribe)®T WA HA &7 &+ WHGINFET T ATFAT ATTHT & HfereTe
q4q fAET | Paraguay®T TOFEGe ATHFAT ATHI 9R.& Uaerd g 99 ol €.y
oo e 1THEE T Sierra Leone® W 93 UMEE T 3.5 Wied uw
EERSNIEEENEER s e B CCa eIl DEIE il B e 1 M
F=a<aefT (Transnational) ®F fouwr g w9 ea Wjﬁ HIEFHATS @ IO
e A AN @A G| TS T I T T o 3 T O g TCH G <
YA SIEEdT AHiod AT THEh! THSHl ATST Gad el § |

WRAY I WEWME TEHuHie QesHe qaT Jagh! HHAT 97 qa7 HARIaTsh!
TN AT YEER Wl W-adr | g9 ey ¥ @R uusr afasr W
T EERE @ B gd | ToT Al Ra w8 qugel @ T5usbh!
QUGS JATEd I | ARl A9ers AaWEA9Td (White Colour Crime) Ui
Wirg | T AT T TEH &F U9 WUH g | WEHS ql HURS &Ad!
YEERATS 9 96 Tqoael qEET IO qMcd YEER fGegel uw Oy 9e

*UN Convention against Transnational Organized Crime, 2000, Article,8 (Criminalization of corruption)
“¥. Article3 (Scope of application)

FRIET AU AR U, 0GOTHN 3 (3)(®)
*Combating Corruption Report, World Bank, 2009
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Herafrad! g of T YEER A-aiaeid(Transnational)adl MR Twifed raqe :Eﬁ £y
FraRadi Tieq AUy fFegd! 9w A qHIT Werdrad! g o sgaedl T
g |

AT HE ol T et Wer 9 g dMdl Sgedr e Wi geege el
TR e feamaerere ga fomfaT auid yeEr iR oy @Hr T e
T SRS HST & B € qeg | HUURGHT ET Al A UMbl
(AT U9, 9290) F U ¥ o, TsHHE Hierer T, qur W qeatr
A UG TRNAHTIATS HST GOAH] STIEANAAT | A STTEATAT  ATTHT
Ui T FurersT g wHEERTaT greey fHeae S qareEn aishes 3008
A, g 2093 WA W OAEER AR e T A w09
qAH! AT THR Ty IEER FHaRe U9,2090 18 TRar i@t
YEIRATE G2 HITA IR TTAT GG T4 Aol | HOershl e 209 A1
I G, 03I WGH AT YEERAE B ge  GAINE AN SARqAr
TN R0 AR Eed ¢ W | Wed EMEee SqEae WOt
VETERAHT HEMT 99 AN gaars el |

J0YE/O¥s @D IEMIGE  ARAdAuHd WA WUBT AU SRS
e, R0¥e o WENHE T UROT THT SARhd ddEd w1 T YRR T
ACTARH! TN TWHMT AT T AN THga AIPRART  ACqqR
TEIANT AT AR BT T =7 | 990 2 0 AT (Ao 18 ANy woaht
ufgectt g AMEHT FEUECEEGEE 97 R WA b WEER T
ARTARDT TEITART THW ATA-UH T AAS e ATPRART  AedaR
TEUINT IE-  AANMFES] GI%  AEREH qASHE  Taedmed JEER
farusr W Brarfe ©# g | AER AT SauiE A UERET TAnT
TR FRIART ATE-A AAN UA, R0YEC,TH FFael Hawmaed, 204 4, YEMER

UN Convention against Corruption, 2003, Article 12. (Private sector 1. Each State Party shall take measures,
in accordance with the fundamentalprinciples of its domestic law, to prevent corruption involving
theprivate sector, enhance accounting and auditing standards in the private sectorand, where appropriate,
provide effective, proportionate and dissuasive civil, administrative or criminal penalties for failure to
comply with such measures.)

8UN Convention against Transnational Organized Crime, 2000, Article,8 (Criminalization of corruption).
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famor T,R0uk T www fafag wEifafy, MEfwr amEasr s AR
AR HE T ACH G | TG U YEER Fegdl 9 g 99y
Herag" T Fraeaei died qud Fregd! 4w Ay GHE werdtd' B qe g
AT | UE T SR WETEer o Wbt aired fafe e e
g |
Ufgeel  GEAET WSA ®TET WSS G, HHE, e e, A
FAEE, AT TEIAN SIS Tagedl  AMdd Fednl T <&l A o]
YOI AITIEE IITHT Al TTAN WS THG | JEER AUTIHN THA T
[EEEAC I D e LAk 1 1 B S e R 1 B 1 IO | L
AOIHGHEHT T T FranfiadsT FR0 IEER 9gal HAA Whl g 99 [
FHIIH TIH] FESH! @A oH § |
VETERT 7 T R
EDEINE LIE Corruption I 9GNS ATOTeh! Corrupts?Teqdld ?{lfq% W
HiHmeg HHT e AF To BreakAAd Foolod Tlﬁ g | WA FIAT YETER
VT A A1 T AR B | YETER Yeddh! WeR AR T 2Rl 9 duid |
T AR FUTd AR, SRR, A GUeRl W Ao |
Corruption is complex, social, political and economic phenomenon that affects all
countries. Corruption undermines democratic institutions slows economic development
and contributes to governmental instability. Corruption attacks the foundation of
democratic institutions, distorting electoral processes, perverting the rule of law and
creating bureaucratic quagmires whose only reason for existing is the soliciting of
bribes. Economic development is stunted because foreign investment is discouraged

and small businesses. Within the country often find it impossible to overcome the
“start-up costs” required because of corruption”

AYTAhT Tead T YFTER HarR U9,304% o UREgE X AvaiiaeT HrRidrs ISTERE
FHYL WSB! T IREgEeaiiq e 3 TR Y T Y Yl T g BAEEh|
Tz foreda T oo TR § | TqATER REaa o @7 TgqL e qew =
HH HeIHl qEG A1 FA I TEA,A,EAEA,SUBR A1 weal ol TgH,BHET o

UN Convention against Corruption, 2003,Entry into force: 14 Dec.2005, Ratified into: 29 Mar. 2011.

*UN Convention against Transnational Organized Crime, 2000, Entry into force: 29 Sept.2003, Ratified into:23
Dec.2011.
*https//www.unodc.org/unodc/en/corruption/index.html: visited: 5 March, 2019
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g, ST FETEE T g, IGHTT o AT B TAGH g, forad qar T
TG ATATE T TG, GBI BN TeATIT 81, GBI a1 Fraolies e
BRI AFGE T AGALFAGAD] MAAAA T T AT GROmH R T
T T AR SAaE T g, AACHT AT a0 g, e e i
TG, EAAE T B AFEEA T A, BT T i g, e g
FEE WY |

YRS  AIVGIMAT BT (Criminological Aspect) A& AAGEIEH  TRUHT
Ffeqart W m, USR] Hdea (Fuctional Aspect) T ATIRAT FETAR
Wjﬁ YT T AIqITT H IEERET AT (Modus oprandi Aspect) Iy
FHEA AT HEA GAA @ AT AR T AGA G HH (el a1
Hibeg |

YIS T HET G | TS BT B BT AT ACAAR TETART AT ATART
UF, R0YE Bl T R B GIE (V) ATAR EER FEART UT J0¥R H I=aR R
o Sedfad F YEER g W Sea@ WET g IT@Ea T wied aowy U
3080 HI THT 3 B JRH (}) @I () ATAR IEER TH MR AT B T
FHT AT FHEET AT A, ARITE GHEHT L, AR e
ThaTe, ATOU® THedT e a1 ATias qHes! SEANE Geed a1 6Eed WE
S S AT JfedfgaaeER. AR UH,204% o UREgER Araidel Haiad
FHRATHT FET TEERDT A0 &1 9 G |

qQuatT g | qamy m Yo 3fET (Associated) =iy T 9T (LegalPerson)ﬁ
THEAE FHA9T AT T a8 TS Ay W A9Ed Gelldl HEReH
AITETE A g aea |1 FehEEwT T B cafthde gad yEERe
Prapamers 9 U UgEed YEER WMl BREeH] SR Sarsda
TRAAUNCACT TRHT § | RS hAHaTdhl SAH] ATURAT JEERH! qd
&l FSler qar e safs ser (i gedn, gee, R, IREiw ge,

TYETER AR ¥, 0% FT THEC(TTH TES T TEIAHArS ao )
&%



AyEEE FUBR AT AT T T FHT ITN MHUHT g7 U8 JEER
T |

YETARHT ATICAT e (Constituent Elements of Corruption)

UeAd: YETIRHT AU Acagtells  AUQLLMEATAcT AT (Criminological
Element Aspect)T AYATHT HATCHS AL (FunctionalElement Aspect )T STETTHT
== T IITh T |

ELRPNICIDEC B Ul (CriminologicalAspect):;ﬁQﬁ AT TEER AU Heler
TN HTAAT WA TGHT ATERA AALE (Constituent Elements)l L@l ATa99%H
WY  AWEHT  qAnm  Afde  dw aR®  sueeuRdd,  AuRiEdt
ufRafd, waie® FEE RO ARRE T TEaET Tass WHl grgd Hiad
IIT T AEA AEEEET A0S TMROH g | AGH AR BIE A9
T A ISE HIAaE STORTHET T H1 a1 S a1 T Fr
AT FE T AR 7 T AW AT g AAIF T | Gpd
FAAAT FHdlel DT H ATIAEH B (actus reus)@"ﬁ?,q ER T Wﬁ BEE]
TWH F(An act ATAB(Omission)TT T2 W HAIH! &l HRAT  ATRITS
HAAT (Mens Rea) BRI kN =y | HISET Wﬁ EREE] Rrgra (Cardinal
Principle)ﬁ TIAT T8H“Actus non facitreum nisi mens sit rea” AT ETHT FATHTATST
el TP FE FILAT TTA AW AT AT G, AT g FHalel Tl ATRH
PR I AAATEDT WY GFIET WD & g |

W ATAT FAHT MM A6 ATARAT qcdge qHEH! S=dMl g qEER T
YEERST 970 95 Phaearad fGaae gaae | 79 e sowee B
WAATH! B JEER Uk Aierd Aud(Relative Offence) BT | TEAT ATIATEH
wE T IH9T (Actus reus+ Mens rea)ﬁ [ERCIEK Erey | TTST SIqEahT
qede®d! Al Ao AU HareT U, R000HT TH1 3B IUH ()™ T TWfed
AT [FegH! AT He™-g 1000 (UNTOC) HI gRT 3% ITERT () T &7

0 3() FUEHT () BT WASHER] AR el ATeH G eHEH] AR, ARTS GHEhT Haear,
AIE GHEH] ahdle, ATAEE U HeR a7 ATies THgs! 9ed9s 9eed a1 98eq WE
T A P T AT AT Foel g3iod quxd Wb WiHGE | T T G A

IR FAX TR FITY WG | FEd BT FHISH JEER a7 G ETH0 a1 ATdg
PR o T Wi Y
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G TE UG G | TG WY WS ATTEAT ATRAE EEADT EEAEED
FETHAH! AAAG AT, ATTD] AT Wh! AT T e Ged FHea! iy T
TEA ATGE ST A T AOE AR GARIT GROT F Gaed
YT AUHIERT & ATTIAT JRAHaAledh Hd: QST ATed qHg T TR
AU gl el gy |1

YRR JITIHT FHACHS AU (Functional Aspect): TR U TAdA EERPEa)
TOul ¥ G YEEREA PRUdevet qd41 g o dral wew g e
PramaTee Gfed MR BeAd |9 fomied,T@a Jiaae T foea @R T,
TCHT 97 AT Wbl FFI RATHAT o S T, TOEsl aRuA aiEd T,
AU ATEIET GUHAT HIHEBTT T4, Tedl [drd safchid v BT ILIae T
EMRS PRITEeies R Mare U4, 3048 # GeavdUssae a1 Ghweal
TG TAHEEH] YTIAHl WUHT [&YE TEENHT HUL gradg | qF dbd qrfl
Ao, TS FeAl, GBI qAT GAWE Rl TR, S
EGEH] AT T B, UEIAHH] Gai-al T e fEee Rifvgde aar
FIECTFH]  HEAAACET AT, EWHDH @RE AT, GEI (T
YEERST AUUEE A AEaaaqe Famo U9, 1000 &I TWT 3HT IIEHT ()
P AT T qeaEled WUe g W R AuUd qOied AU gAeay el
AAH FHEH! ATl AINEE &7 |

RIS SO ST ISR AOere ST s el Toa forgeg |5
T HIEEM @ HE MR w1 duld RERNG IEER AW A6 qEeERas
A T &7 99 FIT S T g e B IRiEuad g9 i oy
e Tl dfRdleT (Vicimless) F0RTg W gAEEg | qEMY AR HAEHAMA
QAT 1 IO T GHISIrE 0 9 Ay 3 | qa ge e fomte et

3(2). For the purpose of paragraph 1 of this article, an offence is transnational in nature if: (a) It is committed in
more than one State; (b) It is committed in one State but a substantial part of its preparation, planning, direction or
control takes place in another State; (c) It is committed in one State but involves an organized criminal group that
engages in criminal activities in more than one State; or (d) It is committed in one State but has substantial effects
in another State.

Article 8. Criminalization of corruption

2N AT, FEIE ST SAURTHST AT T AAAH ST SO T BB Braadabh! e
TAAHT TH FHAeTD] AT AT FFHATGFAAT [@eidho, R0LY, AEATgahiw] e, I8
923(9Y
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YETERET faWa dR#EE (Modus operandi)WEd THE AREGT WIHIT T8 ALHT HETER
TN I FEREad R weaEea® doa Wiy 198 e fe fisde
e gy | g8 foear T e Swer W v g ANt W9 v aiikferr o
G F FATT A ST TET T e el THEHT 9Eee (@ T
Possessory OffencesSTal  Strict Liabilityﬁ Rrgra <l gre) HT FEIRIT ECRE G|
GA T AUCTH ITASY HUHT 9ol A2 AR JHIOG TH0e T 56 HE ATH
YA a1 SAAAIAFT BRI g TTHT A HEL THA el wa | 79 qar
FHIATT TEAT ATTIEEHT AAAE qcaeb! AT 9 ATRGF Bl J00d
gTaag |

YETeId  FIAHT FERC AETHRHT ATavTF qeaged! a9 &l IETERHT e
Y WASHD A1 TR qAT GAETEN G ATDIT Freolih FEATD] TR
TS e gert (W, FeHr, A a8, AR, deadiny gedr, STt
HAIdeTE®) AT e TRERT TP i/ ATqaH JEER T ACdqR TeadnT
AT AR ATGE AITST THFF WD JEER FAHT A0 A Fearept
e smaTd 9 | AEd ¥ R Oy WA B a9 A aed
RIS EALGE T Strict construction®! Fa® @ UBT TETEARHT AT gl
AR g wAa g T asm [aRe Wt #eEe ¢ wuEl gaad U
AEAYTH TARETH Ehl &g |

VETER & GHES! Sl & qa T TaH1 TG §7 A A0S g ATDIl
HEA Td T UERH! AN Wbl AT WET IEERH! FEL Faag Wl
TS AN FMET ARTEHT ERTd e e G | GOied AoqgawT &Rar 7o
L

ST Y A Y, R0W0HT THT 39 T YEER HER0 YT 048 Bl TH R0

YR FaR Y304 FT TR HT WUE()

IR VAU 3 ITERT (1)(R)(2)

AyEER e Y04 BT uREmE R T Wed AU HERT YT joko ® UREgE R T 3 W
Jediigd AITIET

RN



ST AIGHT fagroan
TEET ATTT FH Ge AT H1 THE Broa AEEes ST T A
AT qO FeET P el AR ATE B B | GEied AqqEer A
TV, AITIHT TH(A,TqH! EEdd &, G, AT T, GedrcHa AT, EEH
TAT GEARN qHE AAAHT TaE d70 AUl 99F T g | Aaies
! R, g GO, Saed, AT HAEAT, B T oKkl W, 9k
T AfF AHHT LA, B! a1 TS SARhAsE SEAT, e THqHT THE
AT ThT Mg | AT TTAT WE SoF QORI R o1 Aol Aqed o
A I ARG BT 981 Ugie T9H G @ TEdl qyiod augel SR JH
TREEH g7g T ToTHT HITN TACEE T Ged YEEI cARheTd T T
EUeh, A T GBS WH T Fleeed Jaa TREHT grge | FFiod AuRqesh
THT TR GFied ATEHT [ fAdareT wee e g

o UIA AUEIRE TWIEH WEd WEOd ATTYAT oAt GEAEEHT T

&g |

o TWHI UN ATFT TEd EISACHS T T e Al saaen g7 |

o FAWH GEEAA WA T WA T

o HEA TUAUR GIEAA 457 T SEd IOd WA HFAHET R’ TeenaE
&g |

o AE A w WfoE IUE A AR WE T AR A
T WH TG |

o T AR [, A0, ST, ATHH AN THT O CH TG |

o YEFER A1 FHfdEmdEe s B T T AR HAST [HUedr Eeg |

o ¥ WHY AYFE A T qA AU RAdH ATURAT EEAHA WE
WY |

o TiRW UM U¥ AHETUT qUF FEISH, g TG T IHEd!
TEHT g 7 Tog |

o UTHAT STYT WH TH TE SARH, ATGIHAL A oA W SARh W
AT faeTosTenT a1 W TEg |

o FAWHEEH T ART o ALA FFSTEEHT qH-ag,q¥a-g T qA

HiRMTH g7 |

o)



o HEWMF TS gRUT THT ek, ASAIdEH T, THISTHAT AT FEART T TIET
I TG |
SR A ST TEERAT i+ 97 e &g
o TNET YT HAT WATE T GUETHAT TA1E TEeg |
o EWHE TTART TRET Afh AT TEHAHH] Gl AIREE &7 |
o ENND TIHR T WD Fa1 ST g7 |
o HENMF TEATH TIMIHN G0 T &g |
o BRI TEERHHEE Teas DY TRREUH graFg(ga fm 39 qeE)
IS
YEER T 6 ATqaAHT qFa=e
VEMY T GUiEd AU Sl G- Whl grg | EMERK Ub Gliod AUeh!
AT fAmaeq a1 o A 7 9 Gied qaveie g1 AU YETERE! WEdrars
TG | YEER R g 6 T SRR afg g T AW SAEHda
P g7y | SRS & gE qdd T BT SErd S g e |
VET TSGR el GLhr) ATUBTIars Aqqdi] TET W T4 95 T4 ATl
wHER oot g7g | yEER agaeaeEdl, A s e T e
AT I MUHT Al IRh WS T AT T Ay | WEER 9ned
AUy SR AwT ey | aiE auadiel FRO YEER 9N Tey | YEER
e, AMF T TR YRS TAEd g CYEER T Eed AUTgET qeeey
Wﬁwmwmwwaﬁﬁm|
A ATT TAAA AGL TS Predicate offence 1 HIHI YEER TET
AITIHT ATIEA TO F qTadH] T g X IEER GAed  ATRIEE
YT A TR gigere Wel Al Ae oAUl
Wed THEae g g quewed YEER U Hecqll AU g4 WUhied
UNCAC &1 9T 3 917 9% 3R ¥R ¥FF T UNTOC & 91T & o YETERAS

CEfET AT T FIAHT TAE oI el AT Ah T, HGATAT AR HATAT, 200%

qr34d
i Uied, WEY AR SSA AU T EERENAT A6F AU AR U aie, S
AEAT, AAfIagR: AR AE s 30
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AITHHT T TGl AR T A@9a® o TH0 qcd 967 TEhT
WH g7,

TIET AQd T YEER g9 AEF d0qd g WCE A oo T T
FHIIAD] TS THIET T T AMAH AT GealeaTs s,

g% AYEAT T BT ?%'Q‘?T & Wﬂﬁﬁ ™ (Financial and material) b7 Sl
AT T,

FGE AT AT GOET AP GHgPT Gl BRI ARl
AURTENHIT AUHT q57e,

YEq AT T JEEGH] ATGa AR T ge HMA ATeqH qe
ATAGEA YDl JAmR @i sgaea wWal g AT Gquied WETERA
G FaRoT Ut ey saaeress 99 IUANT gaads,

UEERHT A= O9wfed &&d (Potential ~ Areas) ma@mﬁ
FTATAE A, AT ST FHEHT Gerdl e T G AaqadT fer &
g

TAd YEER AES® JT0 WIS SARhel AEs-d qar Jagd! HaAr T
WU Tl HIAAH] AT AT G G JHE qeg 9 99 &
Tfed ATIATF qHEH Godl dgal HHAT &hl T,

T3 AU AR, FeadEa ¥ Rt e Rreaia s g,

@ AYUT UN convention Associated Pl mﬁ AIH! FaR T B qE
T FHIAAT T SATCHE YLD GATEAT T4 HTAadT7 <AUH B,

79 Ul URHeqHl WHEERIHT WS, A q9T G g T 9 T
FAAEN FAA TAAHAT BT Aqed] T ANGE A BEA TG
OIS AR T, gy A9 oA quRl A T T
T AUTEATe Niied q9T WEfd! TEAT T A WE ILeIEed BT
frraior o1 <Ry ot g,

79 AUUEEH ATATNT BT ATACHT o, AWATHT GraTaret T Famor
el T FEqiaepT faa sqeedn Waet g,

WS THEH! GoAaT g1 ISR Ao aifit Tsuselad qREais
TEANT, &, WEATH] AATAHAIRE |

R




YEER HETH! A8 < S

Qreslie FoAT JoAE T AT bl qaIesb{e! G-l JEMR g1 T T8
AT TAD] GATHTAS THE T AUBT FEERDT AT T SOD] TIAT
g | OWieq THEH! GOAAMl g YEFER 48 SHEEers a9 el Arhed
FATHT G | TR ISR 3 Gqeras i cafier wihe f g g | 9w
Y BT QIR FAHT & T L TS/¥ UNCACT L4 /ILT UNTOC STETl HeTara
TRA T T qEETAE | A7ed AU Maie T SEHEaR SMuH g | IEER
AR & TSaAT GUEAHI THE Agenda TOH A G | AGHT AN Ifearad
HeEFaEe T AR TES G ToTeed qeaiA GEEE HEd T B
TAT TEHH G (AT T G A IREINE GediT [FEdR WUl § | arerd
9 qEERETs HEeAT T @i S qer e g e g |
YERR FaRer SFe=diat S saaedr

TATAHT TETARH! AHATHEHT AR AOHT B FAEH] TR0 T&T 9290 B HIh!
T Ffe coEEar GARUHT T A9 GRS IR g8 AU TraHAT YEER
Ay gredidl GBS AEISAE Geqd 2008 A WA HUH A
o VEFER ARy FFead FA9gH 300, WMl Hule JEER HeaR U9,2008
T 9E W U AR YEER FEARw BT T k093 araE
FAFEEH! (YEER AR T7,3093 S8 98 YEER Hary e agmr e
YEd [AMETDT TAOAT TIRGHT Wgeg | 3094 Aetdl 99 [Heiea ety .
090 AT YPER HaRr qFeedl T HAare 9ened T w0 T 3gead
YEER AR T,3 09 Wi TR BE 78 U a@ee yeeR g e gwd
foTTETe. ATEa FRATET Heied! RATH sl dEa 209 AT WUHT FE
GG 2033 o IR TEUANT AW AN AHET gE GAuHE G @e
4T T TFT Ombudsman T %ﬁ'&?ﬂ:ﬂ M T |

TAEA ROYE/R0YS AW WUHl ToHidd URAGT T AAE@d A
TS TREIRE TFerg [EedR qdr O gfEte ¥ 99 Jraamadr 9oa b
0¥l B AT 93 ORT LCH WESMH UE GRUT H! b AqET B T
YEER T AR eWN TRH d7e-a  adee THad  dfumrateda
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ARTAR TETAN FqE=a AARTH! Gues sqaean bl o | 7afEe yemm
FErTT e e AT A=aaied HIA G HATT 9wt g |
EIHIATEE 080 IIAWT AUTAHRT  IiAgE WA WS FTEaITAT - AUl
WS T AR T cafhe A B T R T Aeda) g T
AT AN T AfawHl ASERE B FET (T wEdn aew
T TP AR TETRT ATEEN A FAE cqaedr Wbt g | B
gfEf T WA AT qUE B G yeERET uE T v e
IRATAT TGHT ARSI TEHE FIAHOT T AT W BITAT GCAATHT
HAATHA G |
TATETAT FETR HAROIET FE-edl oTelehl Gieer *  Afeqa) geIanT AgEear
HTART UF,30¥5, YEER FaRT U9,304% YHE FIHT GCEHIH T WHl G
T AT AREASHS ATUHRERTH ACTIR TETIN ATE-a  HTART T a1
Feqmer @it 9w sETad THE et SREEET T WH g | A A
TRUHT G W A e @eT qeEee Feanie wWer g 1A wHE T
FEANT HITAT T TSACHS GLaee aer AHISH ol g |
HILA G

kI GCa IR Bl

»  YEER FERT UF,R04%

» TR TEWAN ATE AR UA,R0¥E T U FEEmERl, R042dd

Frifary, MeRwee
faeT sETea UA, j04%

The United Nations Conventions Against corruption, 2003
The United Nations Conventions Against Transnational Organized Crime, 2000

FAfed Uy AR UF,2 080
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T YEHET (A AeeRy) Fame 9,308y
Sy L T4 T U, R08Y

LA UF,3000
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oA FEEC (AR qer fEeAm) U, R04 R, A |
YISACHE GGl

ARTIR  EWN AT » e et

AT « AT FAHA R
T TP T BT « GHEIRT EHTT AT
e LA T - F, A |
REICIFEE

YR HETh! ATE-ET I WA qFereih! saaedr
TACAH! AAGFHT G- I FEANH 98GR TWHT ShRhel IEER T AReqdr
TEUINT AT AT T AASHE! e AfGER Tl Gauies s o
ARTIR. TETANT ATA-A ATANTH] SHqET TWHT G T a1 FedureT iy &L
ASTCAAH] TET TAT TEAT HETAT e AR ARl &9 qehr afbe wrEfaas
UG T URGHT | TEBT AR AT G, ACTIR GEHIRT AT
AAM UF, R0¥C YEMER MaRW UF,304% YHE@ HIT SRATHTHT Ea
T | A BIECAE G8s BEATATAT TS e Faaeel, T Ardia TS
AT FETEE Tar FHefReT adT g T A SEAREHT AT HUT YETER. HEih!
ATEAN T AR B Feg | MEER. Faror UA,3048 # uREgE RO
Sfeaftd ISR FOLeees THIET 39 Rgad, A arfy qwee T 3.
ACTIR. TETART YD AT HEL, BT ATIRAT ANHT T A(obeg |
YEER UF RMEE®] TR AR WS JE9H] ATIaMH] TG T ANATD!
AET AT ARTIEEH AT et T RREErE® wE g | IEER e AqEEe
T AEASEE GAEE AT @A AR’ TeTEN AER SN e
ST SAER, RN T IO weAlah! B TREE 5 |

(@) VTR HETH! ATAE TETbHIA

RBATH SROFAI  AqeE AANHT AAHEAT ATH (A G2

ATARTAT Tt WS AT W] GAITBedl G HeREl THEEe Ehl T4

Ry Hufear gema T R @it ¥ grge | e aksae R

“HIRTAR FETINT ATI ATNT UF, R0YE T =g ¥ T 9% 3@ 0 747 FEmER FHarr 3=
R0Y4% F IR=YT 3 THT W I 3§
28



EEqd AqEaH T a1 wEgd HENaEEe YRS geleas! B T
ABTHT a1 Treld ThIS  qra-eisl Sodaes AENE 95 T 9o
IHEeSR® T FRW dRdves TEE geawadl wE gy 19H
FARAAE AT GIAH], AGRE T WAT FHA T BRAE! TRIET 79,
YN AHAE TGS THHT Iudee, aratad e B B o
AARTH AHREAA 0 FBfwsT I9dee,T arnee rafad weeran
TGl A WIded FHACAE GETE GHEE e d@rsdud UHiET Saiee
Py T A FAfeH grafad R aeaes 3 R 9 A awe
e Weg | agmees  eFhhy dfEear R wEawr I9d
HEla(Dispose) B | ATANTHT U ATUHT IHA W THWH @ TR
gy |

RS grlaH R/ORHAy FHRicae AT FFEfaa AT a1 Aided
FETEAE GHEASH HE AT TEET WH ITAeeH S avEg
e @ s Frea Feore Feed, i@ aqdaE T
gfakar W T, e Rl v ufdeed Suesd T, FA T
FUEG JAOT =0 a1 a1 UH A1 TEEAT A WY T T A"
FOWG T GhaT AEAHUY AHUH] GEEEd AdHA(Desk  officer)ed
D! ATITERT BRAE! AME TITIT a1 IAY TET 1 ATEAqH] WY
THAH TH AT YEERST HEX AUHI Aerdd X HEEETd AT
AFAHAA AT FHT FEAAAT IR {9 ATEAHT WC FFAGqAT G
fag qTH T A1 ATIR HRO Fled @Eqd ATEE T AR e
JITE ATRARET Widedl IUGEE GHA U T T IUREES AT AR
HETTET GHE WHE Y97 Ay WENTET YHEH! Ja9d G g weead
ATHAAE RO U HE AHH! TABHAGFADH] B T FOET g
TG | FEY A ACHT IAET U AARTH] AT TS AN Herlie
SR B G | AN Gt THT T IAABCHES S0 Hiaraqw=al =t
I T Pl TEA | TNE geEdee BRqd aMEea g o
Fd WUHT IAAEH 9 fEqq aqEeal w9 Ggg R Rey
ATLTHT FRATEA @HT Wl T THAIE Freqa aaear T Qb usht qem
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e SRe T T e v ad T e grewg | 9 e wwied
FHEH! A @A §a FEER Fare U9 HgeR BRE T & UF T Aigehee
Taeg YIASH! AUBR(Right to Fair Trial)FT Rgreas! smamar i fSRe 7 i
e AT | AR THN e T YEQROHT HTEE W @ied feww U9 afy
FAIITAT AHT AT FIA WOHT T TEA A0 FHad Teqabl Hie @R
(Advanced) STACIREHIAHATT  AAEAH TET THEh! Fovaardl HUH IETAR
WEH ATGIHH] ARG JH Ghad T TEQAHT Geawdl 9 AT IEER
AR TAAr A9URT SgaRdr S U g W a9 AaR WHI S, TR T
UREIRE WETIAIEEANT ST 9 U SHifery A gwedr 3R |

FIETER HaRT U, J09Q %I THT 39 IJUEHT (¥)
PSS AR U, 080 FHIEHT )
=2



TYH! FAE UNTOC HIUE Y AL IH WeTEl-d ATAIET AT Qi-aAl Jfeatgd

Wiﬁ? I (Optional Protocol) TOHT UM TEde I&T @ 7 & v glaer @

=g | 9ok St gddl g 30 ENGIES eaes 3@3’7‘[ T Optional

Protocolsﬁ@% megqml

FETTTHT IS (Findings):

TG ATTGHN Joerd TRUHT Bie Agieaes Beeumeas qeaee T IR qeraeaear

ATEAN AR GHFE Feqel e Feem 18wt Fe Feedw we

m:

- TEREIT JETERAET TET TaRAE § HETERS HAHAH qfg JUH F,

« AANTHT YEFERHT IU AGal HHAT WHl AUaH AT T 0Ly/0LY HI alts
Alaegels AR ol 81 99 ¥ W ITAeeHl fIeqa Aga=ar Wbl el 3
GFISTTAT A STl qET SO WU g T YR W9 S90S ArEenar a4
¥R IALTaHT S0 BRETET (Fvei-ad MHar ol 9Sra) W Hedle WuHT o,

- ST WHEH! FRAGHI UHT WEERET WEH UM dNfed g awer U
AT P2 YT T T AETHT AT TUBT I,

. GUEA GUEH WeRHATHT HUH! EERHT YA Ted q9ed Fell B S
=fch fasTTesT AHA Td Qe GRE geaedl HEeeHl AR ATEea WS
YETIRAS A [ SETeradn e SR AUET e,

- TEd AT HET TIEHT ATA-aIHAT T AR AEEH Fel GHaer Wt g
Y AT TR e,

. IO WX O A WG ASTATH YT g AT A BRAE (BT BRAE )
e HET dic HH gIHT AARTH! FEHRAT ATH TH= THE PRI EH g
W AT Widegdl AT BT Qg URANA g q9aqd 99 qHEd
TATHT T,

. ST THEH! GeRAAHT B YEERE] CACUBTHT [HfAGar AT T | AHd q¥ART
A, TET e, THN qAT qraeti qrafasdt feateer Frerar, awsy
G ATHAT T WS A, qEHadH! gondal ¥ g A
fftese qar FiefersaT MeaAdeg FORTd, TWHMH AE AT, FEERAE
AT TERIET T T a1 FEIR YAFOSTET YRS AORIUEEae Rl B,

RO




UH! Wl AF ATeT AWANT UL HUHI T FAMT AETAqae e Eer A
HTRYT FUHT a1 AWENE HAF(Obiter dicta) & TIAT T AT IIT A(HUA |

VETIR HETH! AT T AR T
fra @ wreiiEr yemER FERer e SHdeE B @ g | 9w Beia qas
W AFHRd, AdEHEd T FEErTE et EER e T gengas

AIHHT TIH S WX Whl § | YEERAT WEd FHEH! GemAdid! [@dHad
T qACTE AR T qF HEA aMe WuRr g o oo T qen qiew
ACH! IR, AT THAT AN A R, TERS IR FRAE T e
Y |MEER  FERueET TRl FU T qedeht,  SeAa®,  dqEed,
AR, T e, JEeT yEqfaer SAE 9We Wal g | T OMEER
ﬁmwm?ﬂmmwwﬁﬁwwﬁslsd | TG
A HTAAT AN AR, AESHE A AE g, RIS qerdl T qeanT
foear, grat-aq Mo ao-ay T A9 gy aeaRead T agal IEER
= T g |
YETER HERAT TFaad {ed BTN cqaedl HR-aaa] SUaeiid qHedr T THs
o T [EHAT W Se@ RS g | Shaled aHd EER et
ﬁﬁ“{WWW SUIRETs SeTdHT Tl == TR g |
WWW@WWWE&T@M
R0BR AMET 3 A FEEAITHT AUH! AUER] AEOH AeddR
TERN ATEAN ARNH AEHH Weed] ATHRAT qREdT ! AT
A AT T BIITAT TN G Aebob! A,
TRATTATS GareT T qEATEIH! @R ATEE T JHT Fhad Ggiaers
ATEL T A AT FHILAA TRASH g Thopl T,
+ UNCACH U6 q¥ WU Ith WeMrad goidl THl oed dqed el
S ISR AAeTs TaregT 9 el S o7 TSHF FaeiiH0r T
AFFTE B,
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. GEAGME AT WWHN D] B G G IETERET G Aed
FT IETERET HET T HAAHTT W SARHHT THAT FEERH ITASI FHIRANE
WU ffder =1 I gdl Midel ge e @R g9 Bl e

. GANHFETHT ARCTAR TETANT WA WETEH 9o Feg T Fd % 1
ACTAR TEHART TRHT YEERK AT T GHaib qa1 B et
gt 3,

. ATRTS TWEHT Far B AEead Aifde S e, ST T g T
FT TR g THHT G,

. ST HEH! HeWHAAMT g Aaiadlid ATUEHT WEANT, Feeree foed T
TAT Weheld Rl ATHAE UREAE GETAA GUEET geateaa westiar
qIT T FAEATHT TABTH] AUSAHT AaTFad g Abobl A,

o FAIEEEAHT fagdE gER AMo@dl  IuAsgAr  THIST  AELAE
TARMAOAAT  Jagdh]  Jugehdl T Hd F9UH  JHT  GHhad T
JET TR (Authentication)dHEAT TEh! ER

U WANT T ! qHEATS HTA-=I=H ATSTEHHI T,

. Wﬂﬁ aflﬁ?(Legal Person)T ST w T FHIEaT o Benificiariescls
WETICAT IS T €I BT saaedl g,

.« YTAT T@E AWUNEE  YEERS! BPRAGET  TGF @S IHRE A8
WEEe W 9egh WS W OOl el oqwdr 9e9 Ueed
AhEears EHERAT FRATE W TadH] @ UH g |

+ UNCAC %I J5¥ AT YEER %@l HIA AIEvE AVEAcasds  &Ardl
e TRERE FeEdar AR qEs e A G SEAAh T AT d
T T YOI TR HATT T I g ol e,

.« YETERAT HRATE T UHAA ARG JS9 T T T TAEH T qae
TG T ST AR T HA G,

o I B R ATOHBT IR AAIAET [T, AT oAb
AMETE T FFIIH! A, @Hd] AeABAHEIEAETE qd1 Al & g

R



. YER A FHH! A9 GEArh! AR TU HEAA /I T s 1
FRIATE TAEAFEETAT R0 T AU &9 |

. T b FEm T araeef wean aueaT T GREdiel SuaEiE T
FITA TR IRT T g TohbT G, AT |

TAAEHEAHISIIEE

« HEgH HIAH GRS GER, TRATSHE T SeE T,

. ST AT FEEH ATUROMAT TEAT T FSNGAT UHEAAHT AT ATELAH
FITA TE=hT T S STl SH At Je &,

. IEHIET AECIEAGE T q TN S srEedr e
W Ta FgdE ITHTEST ITRTEE FH Fhad T UET e T,

+ YETERS] ATE-IHHT GUAT F&d, TF aREed qdr G 9gidel W T
TAATRT G T G T Fhead T,

AT Al T9 9T fEaEar ¥ R 3w wie f,

« HELH! MEHAA T TFA I JHEHT TAT A AWg T JETER
B A ATENTR! TG A HEAT e o,

.« YRR FERT T T, AR, 97 AT TRERE 9edi, a6,
TEY T GEdl OIS N AEYdE B q9 GedNTHl ATIREe
e T,

S, AR AT Hpreies ai-ad HH g |

- Al WH FHITN TEAGFEECH IR AE T HISET BEH THEHTS
EARIECDE R I I e )

. AESHE GaT IRERT ITREE TRAd gEes] e Se i,

- WET AIEFE GHEAlE FAEET AEERET WedqU ameeH  ams
et TRERE qednT T @R ey [EEdr T,

. ARASHET GRESET FREEE UEeTd ¥ difed qar 9l SR
FHTAEATEDT GRTEA T HTATEITHT a3, AT |

3



feepf

ToTHT TATAT YERX Z9T [T T QEHT ATheh TTAT GGRAT Thierd TUHT
HEWI B | GO TEH YR AN GRIEET deRe qer S
Freg®l uh TR 9y T WIeE S Yol SeEree e Heeaqul i
B | B, o g, AT A R M AT e REE g
W YEERET TP T YA GREdT HURT g | WEd WHEHl Gardr g
VETIR ATTGHT S oA, Teiedar T st it g | e qEmEReea
Praraee il € sodmer SRwer g T g aEmed e
TREH TMerg | WRAY dEHRa T GEEraE e YRR T SIS
qEOfEl J9 HEA A T, AT GO o s qd weEy T,
A TRIIEEe B T B G TEA FReeH WAAR A1 GeAnd o He
T AT ISR PR AT ags TUHT G |

YO U% ge FHSTEnl q90d AUS TAES Garee T X S9TET BTl qe
TEHF TEAAEE T AT IS [ANE TTEARE R G | THE G T
AARAETH U TATT T TG AT AR T e qeeed, S T
WEANH! O @l GEg | O YEER qEHI AqEE AW T AeddT
TN JqE=aF AN AEET GAaHE qEm T e feew e R
AIATIHAHT TSACHE Teaee T AWM= FrA GaTee Wl G | UNCAC,
UNTOCSIE A= HeTai-age dAgAET T qeaqed Hidad s T Bt
T TN AR AETHAT TREIRE FFel-e [FeaRa] ATIREe aF WHl g | q9iy
T ETERAS TIET TARAE EAEER AgaT HHAT WH G T AT YT a4l
Y I s W gEd qead g oo

AET THEHT GeRAAH § ETEREHT HEMT AEERAE WA G HREE g
TIEEAA(Impunity)FEH! G HT TH FITT GET FETERST A0 IRy g
T YEERHT Sel(Networking) AEdR g4g |39 a9l YEER fawe
TGHT TP T TARET ACH ARETTAE AL TG B GHRAAAS G
TRCHATSI, ATEETHT Folfe FARB! JTANT T UG G=A18 IR WedW T qH-aUH]
ATIRAT HT T 56l G |

QY



Kbk MK

PN G MWDo

EEIGEARCIERIE]

Tl ATy dfear, 2oy

AR FETANT ATE-IH AN UA, R0¥C
TR far ¥, 3041

e Fam uA, Qo0
UREIRE HIIAT WEEA U, 08

e Fra arEEe

United Nations Convention against Transnational Organized Crime, 2000

United Nations Convention against Corruption, 2003

. ARTAR. TEWINT ATEE ATART FaATEed, 2049

. ARTIR TEWIN ATETEH AANERT [WHa @l st aar Feimee
. AETIR TETN ATE-A ATRTST At qidaed, 208Y/ oY

. AR I T (A e A T F T S A I ST dd,  308Y

. GFIEE fadiaie, J00Y, TUEH WH FHAET AH ART TEIAT
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ST SAURTGDT AT
YT Fhieebl T T GATERT ST
FAF A

q. fawr wawr

ST AGTIHT ATURIT BIEr] BTy quel 8w qqd o
T | WEAD G 1390 F IE TH TF qEH ATRONATS BIAEr e
T T e T T e e SR W ¥ gk del aeTeuh
B | AT TRERE AT O 99 (RS auesw 3gvd, Tell, §ied
YT, ATEHT ALARET (Modus operandi) TATA, B T WaTe srear Bl rorer
7w PRweT quaee frasr B vaw fenirre w HRmer ageeard ga
T st wREwEn g1 e T ke et feRa e
T T AT GEAS S AUHST b T RedRar e s 5o |
AO(IH  WETeeH]  TAUAT T A AT FRI ARTHEE TSl EANUHR
(jurisdiction) SE TEST TUHT AT ETANABITAT TATATT-ALIT @ ‘;@?JT% Tufed AUqTRT
se feaia g uwmeei wwer Wy g e, el qar s =
T GUHWH [T o7 TEEHT G | TED Hoeaeq BISE A YOeiers aa
TAX GUfEd ATIA(dS FHgh! TARIAdt T FHEH! HROT ST Aqqed AT o
uprRl i e A T i e g |

AITIHT TATEHT ATA T NI BT Toah] AN FEeaqul ATeRierar a7 |
AU ATE A ANATT THAHTY THTHT Toae ATEA AT G T aeFe |
TEET M ITIH HIA Hawdl U 9 B a8 BT SHae T WA AT
AW T “TAFT GG G| BIAART TR FEAaITR A SO
YEANTT Y=g 7 T8 T SHIGR SH9Icheb! I ATEvashdl ey | A
HE TSR HeeA ! T ATRAT AN B GHG B | FEHT ATIRAT BIER
=AM GERAT JRE g T AR ReET cafthers et At i F e et
A HGEIT T B A Goaeiied T BEARTEs T 99 gog | hed qqqy

o foreer wamrde
R%



ATRAT U Wil fhREEH! AU WUHT T FWHT AT T ATSBT Graiged
A QO AOREET eeT e 9Tl 9gfd T uEAr daerad T AqeRer i
WUHIT FHT Fsblarel AU &l @I €1 T qadbdl AqAIS] I g7 | oretepl
TH! ST T TAA FEAR qUHT T ST CIAT Fal USARE Weledh! Aaedl Ua
AT qMeE T Faagar qHdars 0 T fEEd aed quad aege 9w
e WEEaas 99 ¥R 2003 W EEAER MO9S UPHT AMUcA AT
AT BRI TTAT TEHT ALY A T ey T ©UHT GSd qqqe o
U, 3000 W 9 FHATEITAT AWH g | UT HEATIITAT AR L /& TUHI
e AT AR U AR HEH! ATEA T AWACH §H DI F-aHAT
TET ATTIH] ATIRI, GITH ATAHD] WETH gD qIedT T BT HILA sqaed
TAH FHITA SHAET TG AT AT AT TH qdbiedel AR I
EEAT T T U GHTEFET I Feqd wriaar == Ty e g |

R. ST AIqHRT A T ATHRIM:

ST AT F B 2 TGH ATIRIMAS HEAY o Tl Gragal forgeardt  Toe
T4 THE T UfhHd qEAAT T URA YA | Sed AUHers aiRAT T Ee
Tg FUEHT Ml YHid 9 Uh Hed SR 2 | G T b HEd ATEE
Al ATREF T & HEG AT grg T TGS Qe G HEN G o,
HITA, TLIA T T BTl TBTerabl T o Wl STl ATIRAT F U A9 Elioa
B AT BIed WA AT TG U g | AW GEAGAT T Cowling T WATS AR
HAET %%?,{ | JTPT ATHX The fact that organized crime and criminal gangs by their nature are difficult
to define, contributes to the absence of universally accepted definition ... | Tied AIqT q¥ag AU
(Predicated offence) YT SITSTL ATIT BaT ;ﬁ qHF HIL AMET A Bl a1 Bled HABT
AR el AU gRl [@9mar, g, T@%q, A9qd T AR AT (Modus Operandi),
FrdiEe®! deaTcHd SURAfd qAT AU T Se¥A AR ATEAT A= T
Y| T A WS ATUGATS G5 AT AG! AU GIH TAAT cuAd
YEINT T GeHHal IWHMEA HE W | Wied auas! 9 T Faaromers 3
T FRBEE T Wby | el FEHO B Hdlels ATGR g 9T TR

R



BT (Who Centric Approachy THHT AGTLHT Bl FWA § A1 §rg, Heal AU T
i B | AT SRR AR s e Uy uiRrr TR g (what
CemricApproach)TrT%T %W?@W@TWWW@WWT
THHT ATIRAT T(ET ATTIAS A3 T M |

ufeel 3EHNEE TRl GET AU ATIiaE U AURT 3 WGl aEl AR eedl
T B WO GWied X ASEg ©IHT TR AI0deT Tegd | T9H qHedh
JURYT §og AEAN qHE ATIAAD FHATHAT FHATH! AN TG goeg | ATag
TIAT AR THAHT TeARE THE a1 HEH! ThAlE g | Donald Taft < ST
AU I UEA Y TEend audieed GeAE oo s g | S
QAT AfF, WENH T TS SNETa TAEET qiE e, A,
ATAHINAT,  ARRA, B (@IS, FEa, e, F8hE T Mfed Aror sed
TeaET AT SHIAHT TANT TEGT Heg ST ARIGHT A@g SAheed!  (Feraar
TWWWWWWWWI@%@HMM@%W
AURTIETS AT THEeT T AT A= ehT TOar a8 Woied qusre
W & o1 FEe g W GUIEd AU Hedl Weal BEAE Giew T Hicbe
IJdTHT A | Ygias Tuer gt TTHT, (Non ideological) ATANNHH TS,
(Criminality) T&@MaT Afgd (’ﬁ“ﬂﬁ'{ TAT) e g8 WA9Rh (Y9N gErar) ¥ &
FrESE dfed Sed, M Faamar S amtas afifaty, sEegeE v
THAIA THT TR AG, T A qIEd TS FART A1 IR W e
TR G|

ThERE AR WHAH TUEE FERT § ACH TEd AT T 9330
T Ul FEear iR T AR T YAl S wuw i o e
T A TRHT G GHAHT ATGTCHT T GART Biegd & Wi ATBRG g cag
AR A LT Hirad Wl 3Ty | W T AN ATEh BREAR, A9
TEAT AF FE ST GHEAE Y T MEUH G | UF qiF AT
TS ATUIAT AMMH 0 T FAHRD! T TTALH] ATFEHT g DT ATAH |
AET ARGH THEAC & A9 (BT A ATEg Sl FET T A,
F TH SISAT S 9T STSHT HSAT TS T o1 F9TH T A T TGHT TATT T
FGE T UH HA AT LA A R TG TUBIT TGATE Transnational T Cross Boarder

Rg



Crime T A8 | Sredielel 9 925 AT DT UIAT YRATIHT Efed URTe Tairer
e Reareen aredr T8 i o 9 T SEeae MR Taer IET e
YT T B GG a1 cARbeeh! THE &1 W TS AR Cross Boarder T
TG W FUAls 99 Y€ URE! g | AEE B FACHST AN IAEeed ATHE
ETTS T SIS HASeeel AT AT bTd Wt grge &b el
TIAT ST ATITF THE  Enterprise model AT ATFAT INISAATS AR ARIa el
AU g 79 HuA AN AOiad qHeee Uh A99H 9Faed g s Gt
(alliance) T, TG TEART ¥ oo e geawee wese, UF qasae a&!
AIHAT TS 6, a0 AT GEAATS a1 Aed aeedl grgd | aed
AR FHEHT B T AT AT S TG T T ATGGAT Freqal SR ufe
e TemaT R T HW I T T ANl T IS J9HT Ed T S9!
A Aot & T HTT AT WH Mevg | 9ed ATaiasd aHgare
UHT FSAHl AEAEEA Tl TS T AOIE  GHeHl Uedd T gafed
ATEHT TGS AT T AN T FEA FHT HIETE A F |

T 2003 MG FRAAITAT AUH] AT Wed que gl g qeasa
TEERT R00Y o FREEd TET AUTHRT Ifedldd ATUROMN T JgHT qREdTeNT
FATd T FAEIHT BRI FET ATAD] TLATT W WET AT THEHT AT
Wl g | T ATER ST ARYE FHE AT dF AT " OWeRT Sel
ARhEGH! TCAATHT ATIIRG GHE el Fel [ qaasH! il Uk a1 ar S=a7 a&r
TR AU T IS THERE CIHT HE TEGA, T TAH T TUA A& Al
J¥T WA AhH HIET A1 FAHT Wbl gogg Wl AIb1 G | (Organized Criminal group

shall mean a structured group of three or more persons, existing for a period of time and acting in concert with the aim of

committing one or more serious crimes or offences, established in accordance with this convention, in order to obtain,

directly or indirectly a financial or other materials benefit. )H’E’I’Hﬁﬂﬁ iR Wﬂ@ TIAT L AT A
I AT eI qAT § HYLAS GATAIT Tl S |

e AR Ta-gH Ilearad [FgMHT gRo qar T AEEHT WaTa-awht
TR FHAHT ATIRAT GA6d AU HAT GA6d ATIRUH GHEaE T TR
ATCT B | S IAA AT AYAL TIAT A AT AAE BIEIHT A7 FHEET AW
TREg | 99 AUqgars ASe Bhardhadsh! ATIRAT AU FAT (Crime-Enterprise) T
T O foe R | SIS AUWd A, JA) 9SG, YA S 9ree
Gleq W wAfher MR JEcEg TR g | AE AW Hew Sevd W ou

%




AU BT MR T |

3. W(6T ATAHRT AT [ARINAEE

Ted qqqd $1 go TAA AWOF B T FEHE AR G
QO A1 WHET A90d Wl gE STEIe TN wrRitas #e e frewe
RIS HTIAe ATTTRNFLT THT 3 GFdg HOTd GG SaE Fied Aroaiis
THEAE WS @USHT UEdl AUTGH Foe SAfhd! THg, ATTTH! Yol I4¥d
A TEAT THAHT ATARAT AT T8 T [ag | Aied AORGH GHgae M
AT ¥ ARKT T A AOEAE 7 & due B gEwnee gae
G WA gET | BISE FARN IEANERE 34 GEE A g AT
FHAITH] FRBVEE WS ARAS =& Ted, g T Sl ATqeh!
T oM g | Wed  AUddE ATIIEE  Sevd. AUNYH! GH, TR
foEadia & 99, AOEE YA, Sedrcnd AeR, WEd a9l Wean 9Hg
TRIIAHT THAEEHE d70 AU A=al GUs T Mg | A TEeeah! ATaar e
AUEATS [T o1 99 FAAB! FAEdT MRUDT §og | WA ATAGH fAgarpt
FraegA fafe sradiied e ¥ g e fRmamer awer avie et
TErg | HAd A ATIEHT THAHT ATIRAT JHT [GOOAeeds  FETER
It T Fiohg |

F. Vg CTAT TATET TGB! (Has no political goal; Non ideological)

ST ATUIAT Few AIATH G F W3 Toiides gei a1 fremere i
§a | I TEed SRvd oA BESTET It O gR | 9T AT e
T =1 AT GEATT TN TSl Ol a1 ZefdT Aot ¥ = Ao 7el
1 SAD] WER a1 FedWT a1 qRAT o8 A0 AWE 9 I T4 qa2ag |

. TSI TG TR ST G (s hierarchical/ highly organized)

ST ATTIAT el d eARheoe ATFAT e T ¥ a1t qeame ggfaar
AERT gog | TBIq WA @ T ARAH FIUeT Tagd | GEHdl 1qcd,
FEANN, TAF AT AP qHE T [@= 98 T QIgH Seifchd! AEgdr TqH
g | AatE REEE @ e TR e g e o e W
FH TEGH |

q00



. w %ﬁ'lj Centralized authority)
TSTHT AT THMe T B a1 o7 B B & S WSB! FcAR AT

1 e A7ER IMee uiEied geg | Aded TR F T A qw
TEHT) wEl Sh g, Wideel At Areer T HEeAr e widfater s
&G | Hogd TqcaH] AL AT FEWH B8 FIeael TN T I TEaH |

", AT T T FIEIAT (Has a limited or exclusive membership)

TgHT g WA T /WG grga | BiET ahew Aoy 7 SIETH qeEqers
AFgA [Erg | SSTHT YA AT TeAH! ARAA WHEH AT SEaTHT aree
TERE UG WA FE B geg | PRl A g, Seauiaen
TUFEIRAT T TEENAT a9 4, T, BRIGITeds] T A GUSTar Fo9T
fedeg)

T, o A9 ARE w EWC% (Constitutes a unique subculture)

TS ATWIAT Fewd Afcheed A e P gepla A War geg |
YIEIETH! U] N EG =1 B T&T GART T AT =1 HH T Al AT L
Ao &g | GITAEEH! SEHl TR SHERR A1 9T AR SR TR SqaesT
i Foeed UF FREH B GERI T ATOES T AERUS]  SFaedEe
ATRECTE MAETT T [hREae T TEaH |

. A T T AT T TR ST SRheedls AN X 9@ (influence on

politics, public administration, the judiciary and the media (corruption)

T ATIEF TRl I TSI, T, AT srg [HiSar TFaars AT
AfE g T [ e arermare wafra T, ean o, T cmer e
HATFT AT AT T Teg | THHT Al o &A%6T G Al HUHT Aheoals
BIAAT o TFafad & GE T TS WH T T ATF =g Al Haedd
W FeEEers § W T T |

EX W@Wﬁﬁﬁﬁm (Money Laundering Activity)

Yed AT AMH FATRIBT N TRA AGTT AUHT T TGS Ao ARG
AT J TG AGH Yo cARbeed e Aeqdae gy EiBoms T
THEH A T TGS G T A" AEHErs d9 aee TEge a6
T e AR sgeEr, AT JANTEReT ATEl Wl BRarheTEr R ey |
. 'ﬁ'{_GFIT'I)f HIAT A R H@ (Non confined in Tllegal activities)
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ST AUGAT TelT eAheeah! A Arbl qeT BTAT IBA B T A
B R WA FEET Ay AfEesr Faua Rl a1 FRER wEE G
T 9N FIeT TRgT | FHSET AT THed T TWE S@red T AT Sty
HE A G A SES T AT AAS 9 Frge aid Rifvgeel w1
FUIFT BEHEEAT A T IEH GEead o Ga o =1 qoicn, s
TAT AEIGEH T WIS G G0 Aag He TG qHd AThalls QHMd HUH!
TEREA HW GUT Tegd T9aE IEdT PRATRAIIHT OoiT Sfthel adiesd ©d
FE3T qHT el &7 |

. AU TST e T (Business-like structure)

ST AT G THE ATFAT ASAAS UIST TRl T SAEANTF TS
TN U TEgA | Acdd SUArRdd HIAuTel, AT HH HRERET A,
T, e FEEMGE, O ¥ ScaR@dRel Wk oad USel saradiis
FHTHH! AR AEAH T GFOT qAER TR T AT TAR T A AT AT
FHTH HRATE! T &G |

o, AT T gl TAT SABT FART (Use of violence and intimidation.)

ST ATOR(IF GHE AFAT AME T T4 e BRwer Bacas s aan
FABT TANT MGG | ARh o1 GEAATs GFRISH, Fede I, ATEL T, SaH ford
g R fqT@t aREr qer R RS gvel R B u g Teg | e
Sfheee [@vd SISAT RacH® F E, =afh q97 §A T ALATS AR 9T
T GEE AN ik S@reT dgel for ar e wreer o ww WA | R
TN A T GFHIYU BT TEAT GUSTD] H&d @D TIHT &bl g7 |

<. &1 e (Specialization)

F fAfiERor Fiea A qHEhl Uh Wecaqul R 8 | FrEh yhid
AT FHeh T W, fwra T Wi Arhd T %1 HIRATeIers. Ied Tedg |
R a1 SR W WUHT A FHEH! GH ATARET TAIRhArS el B
qT TS B geg | A HEA W0 T T S Ahd steee AT
Tidtate g TR |

. e (Continuity)

e T ot fEREr Gere g A1 e B & B uE 4 5%
ECIRCERIE) mﬁﬁ%@mwmﬁﬁag%lwmwﬁaﬁma

q0%



HEATE I UCIST [HRwEE FE TWH Tgq | G Faaaiiadid! e
FE W GO @ UW B B e oty wheew T Osw oar gt yaey
FHAAR EH! AATAWT FET A6 @ €aid TEdl TASAAT ddg | GEAH! dca
T BROET A9 HUAT U qovd GIah! Jaed g T8 W qrha e He
T HAfeqeaag Feaear g |

S, ATIET T AT (Employing discipline and control)

YSTIF] ARG T HAcd TAVAT GNSTH ATg WEETF! T A=al Weeauwi
AT F | GHEHT GEEIHT ATSYH! UHICHET, ATHREAH! TN, HTHH ArShig
TAT AN HTH FRATE! GFIA &1 FqgT T I ATLMEA T Icash] GaR Geeaee T
A FY | AT EF AR FADT (WA T ATEADR! TRHT IAETH
PHH] HARHT T A e g1 wuhll ffHee AeT~d AT BT
AT GUSTAT @rg | GUEThT Aea T WAGMET Foed o e qugae
ATATE PRATE! §rey T AT BRATEN GHIEd AT TR |

€. TarafE®er e AT (swift control over their activities)

ST ATqH TR AT B TAfEEErs Tord ATE S o @ T8
I TERT T TRHT grg | AT WAEEE B ATSIIHT U GEATETT WA
A1 WA qovd TS T Aed T Gowe [HeArsH, A W A A TS qAh
FETEC g AlaH, ATHl TieEe WMo W, ATHECANS ATHA o1 B3 I Tl
FEAEMIS] A AHBH I T QBT qAbal ATASH, AT g et gamor o =9f
= for sear Frdee i @y uH TEE | e &1 B BEaaT 1
e dTEeeds BEH AT T@ A W= Aeed! Wd @ |

T, BB SATEAT (Reserved fund)

WS AYTYAT GeTe eAcheod AF GI€d T [Hofge URARH! qedblier T
ATTABTAT GREATHT TAT WOTATIIHT AR BT AT THT Zog | Ieh BIuapl
THAAC ATIAHTAA SATEATHT AT HIT HrAadT T4 [ a1 G Aag
ARG T T HHEB! AR A G BOH] TAN G5 | TEd B! eqaed
T AT Prarhade Je Hedd FE AT Herg cadead TR T |

B Sfedfea e go Wed aoaiaE agEdT Qe GAeedee g | a9
AT [ATTITEAT Edwin H.Sutherland < SITST ATTLHT FETIATHT AHT Jool@ T Gulea
USR] FHEITAT W AAEET A qun, B FEE dehe i T ae,
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AHT ARBT Aqed T AT s @, Fadee arifes s T s
TWHN FHALAE THETH g Wl ool TRET ey | o T e
ST AUTIS ALAIT T HAAT 4 q TS WA A0 GOiea ATqdr g T
o wer € @ fdmar 3w F4 uE Gufed wrRifuE quEa @uied duiewT
TUAT RO T |ihd GgHATAT @Tﬁ TRgg | T AT =TT, (Conspiracy) T
UTIATF BT, (Serious criminal acty BT, T AT Lch W HT IART (Motivation of profit
andlor power) BUM ATAA(H THEETS ASd AITYH! BUAT ANiHd T AETH
e TAT o] O Weg A7 Al FHEIar e @ Seord RS |

Influence on politics, public administration, the judiciary and the media

Money laundering activity
Business-like structure

Use of violence and intimidation
International activity
Speculation

Continuity

Employing discipline and control

Y. e AIRTH TG e

YT ooy THEH! HET SEYA AlfdE o USRS G AR Surse
AN AHYH G e T Ieed! Mg Hirgd weg | Had: S adr
FEaE oA Feedn g M T SREE = geea | Fraerd o
AEd ATIEH qHEH! TMAETee e & T HRar Gewsal Whl Aausl 5 |
AFE FEfaEE, Jaaud aEEEed! AERER, aE T g UHEER T e
FIETS, TEER, T EHA, AT T ARG, TG AT TER
AR TR, By aaa e age, dvewr @ viweres, S% qar i
EAD T, JTAEH, e, Ol [FEhed, WET dAT=cd adr TEel AgThl =,
FLIeNl ATAHATE AT |

Y. ST FOE T AU B

T BT P | AEd ATRIMS GHEE! TMdrEeeec Toaers  Saea =1 ATdibd
T a7 T TSI 9ed GEWd a7 [T J8T a1 YW Gebl el oedl
THIoE T AT AETAHAHT TROMH T6T TEd A9 FaRe UF, S "t
Wel EEdT TAUAT 9 fore aiaer ¥ EiEd AUIEHT agaT dEgars  HaeA T

q0%




TN TEA A YA AT ST FGART, Fgbd T qH-AAAs <Al G
SEOH A Ged AU FIANHET AN JAW HIAA qEdEsH] oqdwr [
R0§%/99/Y W RS Yok TEA AUNY AR AL AR AT | TeE
T T A FE FEECH! FRIATET A GIHT U, T A R G
TUAT EHT BT TH Al WEd b, S DI ATE q9 YORERE
AN oy, NGHE T, WHE SEEE, YEER SRl quREag BHh] S
T BT A TRUH T Iediad FEX T HE HUCA A A1 GHEH FAX
WUHT FGEATHT 99 GO 1 Gl el MUHT ardeg | Ulegoetl GUIAT TATAAT
uf EEd ATRE WHEST AEE Gge MYH T bl GUSd ATE qHEe
TAAATE ATHAEIS A A FAAT THI, WA CTA Fal [Gehe TeART
U HUH!, GET ATIAE GHES AUCels CIeole TIAH] TTHT YN T ATeish!
e HThEe TEAT MAEAHEears M=o T FaaT T AeAEAH] TIAT “ASTHT
Teq qoy Famw deaeen. R08% WA W AT R0L0/9%/9% A wed
Fog A U9, J000 W WE FEFEAATHT AET G| GEarERS s, A
TAT FEARIHT AT T AMed T F-Aq€dT HAH T qIHAT HAA T STq€dT HIH
T, TEA AUTEH G Y@ SO dAugel aqeeae T4 g [Wied aur
TEfFT QT T T W AT FEEad AT BT BT cqaedT T AT Wbt
P UTH! FEEHA Joord TRUST § | UFH0 TR0 3() AT GOET ATeahl
U ME B ATRTAE  GEAEH] AWHT N, ATRIAE  GHEHT ST,
ATITIH THEH! ThHATE, ATIYF THEHT Mok a1 ATIg® THedh! dedmsd al
qEET 7 W A TR AT AT ARl AU WS AT AT A
Jocl@ | TH FRATT ATIA(AE GHEAE B AU T I FHEH AT AN
TR TR HETTS HA TS AU WD Il HGLAT 3 FY WeaT Wl ba
T g UF T BEAAT 3 WA AT G OARET BT s O WHES AT WA e
AIqT g A S |

fafd Robw wWg q I AT ACH qAFE  GEE GO GRar q9r
HiwET FRAfER WA o Wied T g STRIE FETE WA He e
WUHT I | AUNd SR g1 39 W GUEAIE WUHl LAl 9 qEEders
A g TEEd 1 AY TY TR 35 A ATEHT T TS ATER T
HATAHT AT FUREH ANH ¥ AT ¥ Hal el sARhee Wl Ao a1 gufed
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TIAT HEUL THI  ATEAT WIAT TEAN FIA HAIHT TRRIAT AGTUHT A aedT
I el > B e il 2 B CUMG e e 2 e =2 ) e e e e M - e
af TEHFT BT g LS T FAL W GG 9, Hidwar, a7 e,
FEWHE =, B SR 97 GL@eHl [Ehied UETd M, ATEIOT qAT IR
g, A gt S AmieE e qar ot o Sedr SuREers
AIAIHT T qOAH] Tq€q Wbl § | diedled ARTNHT TR A Aed
FIATT FEEE ST TIAT A ARTIHT HIEHAT T HHT TIA GHT v |
TR T 3 T ET FEHT G dTHT S U STT AIRTIHT Modus operandi HI T
TRUH! AT TFeT o ST CIHT A ATRGH HRAAT T5F FHA TOAT T&qd@
BT @bl g |
T T qF WE Bl SRdn 209y A qUHT HE cTEedeT wed aqad
QT R HT HYHT TEAIH HILH MEARIAE e Aqeeara &9 el 7ea
T wEN,  dfear aRcm FRAE T AR Y T wEEe Ggel e Ages
e T WP TREARE T FETAdTH] ATETHAE THIGH a1 THTSTof ardel I
TRIST Wb AAEAAS e T9 F-aHAl Ged qug Farer U Femar @
Ao qFarg T BTN TIedTH] TIAT [0 Aiobeg |
&, TET AITY AR T ARHHT IWH FAET
fed duy HaRo U, 3060 o AUHELT TEHT T HUEE ATHAT WS
AU BT | YAl IEgE R W Ifedldd HAXEE A WMo AITIHT TIHT
WH FA TR AFIFT FA FGEIER @ qobrg | IEgs 3 Fwiddl Ha8
ed 9uy AR U, 060 BT T HYL AT A HYL ATHAT
TET YL WS T@q-a X UAH UR=gd R HHHT TR HE g1 a4 &
FAET AAIF THEAE THEH! ATWHT AN ATIATF THEH! FeeTar, Aaiess
YHES! qhaTe ARIEH THEET FoR a1 A GHEr GRAE a1 qaed 9
TS TP et IRamg 9 WA {0 AIueTars SEd AuTd S AT
T Wb | A A B AGH A HACAT 3 SAH GHE HE TG T 3
WeEl Gl WO T B AAEq] WUH! BRI WA WWET AU B A A
FiBa | Eed Ao MR U, 060 o AURINHT THT T 7
() FET A T a7 TS B (THT 3(9)),

q0%



@) AE GRS GG AT T AT GG ATTAT GEANT TAGT F
BT A A T A T A TR HH BRACHA Gear g4, T3 I-
ASA, a1 AR AqMET AT GEAT JArd I9ed TS a1 A FeanT T ar
F T IIAS TG A1 GASd AIq T cARherg Ard i e
WS B (TR 3(Y))

) GET ARTEH! T IEANT T4 T a1 Focaed (&7 a1 AGaR g &l
(THT X))

o) AO{E® qHE A T B (TR L)

T) TET AITIH! FAMF HEA FFAAT T-ATS HE (THE &)

=) fea@rcn® F (TR )

g) satas o o w5 (S ¢ )

©. Wmﬁwﬁﬁ QOGOWW%WF
T AIqT T FFiod ATA(IH THeeh! qRATT (THT R (F) T (F))
ST AT, Wbl AN AT T ¥ HALAT GeARt g s HEL
HN T HOR D] qdel (TRT 3(Y) T91 T %)
ST AOATF g TAAA T, FAE BRARET FEd T,
freaaren® F T T AEEH AW UFESHT ol HEAs HE BN
T TR FgEq | (THT Y,&,9,5,2 1), (9),(3) T (=)
TS AT Frarell HELH] ATAAH T AU Feereell faem szarea:
99 ANENE T WA qIT ATEIEH FAAT T qend | (FT
19,92 93,9%,94,9%,96,95,9%, RR T ¥5)
ATEL T AWATTHT FEART T HYLERAS OY, HALTqaed TS ge
fag am Tl o = | (3T R9)
LD FIATS TIT FAT T JHVIHT AR Feewefl e sgqaean  (diegm &)
U IqAHAT T AENHT TET qray &9 sgaedr | (TR 4 3)
Tg UT Aida] HEL T g T=Td BT FHoH g qodad! s
99 TG Fiqerd qAF | (TR R (F)
WA T (HTTA =AhH JeTS T g Wb eqawd | (Th1 ¥R
g ST qFAedl B oqaed | (TR ¥R
4T FLHIATE! § T BIHAE AN (THT UE T £0)
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THS T A ATEAEA Gedi THals Sardbl 30 Hiaed Ak

THH TEEHR a6 8T | (TH §0)
. E6A AUTEDH! ATEEH T AT
ST AITIH! AT T ANIST Tadl Faed] UAHl IEegs ¥ A RIS §
| SR A1 I A1 Tl AU Aebdl A WS ATqGH] AT
HRAAT AP TRBT HHAAE g BILH Aaed G ' | Teq Aqqedh] AR,
JEH] AT T HELH! MW FHAHT ATIRAT T HEIDT ATI-A ! AT
Frafad AT FOes R Webl WU el ST T SUTH B SREUAT Harel
THRA HEAANGAhHT T Fod FRlUe®HET qAel T & dq@ae 2l
TET T Fa Faedl Whl | WA AUMIH! ATE-AH T ATEAHAT ATAR
e srggear et T BT wege Sl qur T8 agEeE (SRS Aa)
T IR YHAHT AT IUAH TGHT AN T G 13 el [RUHT o7 | A awerTanl
e agaeae AlgFad AEIHd AR M GUbiH! TN T qa T
E GUHIH! @ A T I ae Hesuat g |
ST ATTTHT ATA-AHHT AR Ffqardie! avd AT T b’ AR
St A1 o ANERHT F WEET A1 JEd ARG G qUR g el A
T AR BRI AUHT F U ARhH! FA A% oA T GEAH WHl @i
[ Rt B 11 W I s R | o U B B A M2 B | o MG e R
TARIE HETSd ®IF a7 AR AEIH FFI4l [@aR0 N7 T4 G, Il ATTHEE
WOHT a1 B GAR GRS HEHT A1 W g oqawdl T A oAaed YA
TRUHT § | AT ATEAHR WAGAH ATEEE AGBE AGHR TH
AHTART FFHA T a1 TebTeT HIFT qeT g W a1 g SIHT T Teuesh
AN o ST UAT HAHHT AT G a1 foawr Smend o UHT a1 aXt,
S a1 ol WA a1 Gl Aohld eaed g A1 AW g @edrarr HUAT
aqEdt B u FH cufhel GAR AMer@ T Wad C odeed UTE TRTE g |

" gOfEd A HaRer U9, 2090 H TR 99
Y. TH 93
TTIEHT 9%
TY, TE 96
*U, THT 33
05



TET ARG ATIAH AeAdrdls @R T JqH! ATE-aHH] AN §O
fapr erafer qipuHr g

Fed ATTHT  ATIAN T ANASART  TraHars g8l IR T GFIf EIHIHT
FAX ACHHT AT HAH! ATAAM T AWANE FHAM: I T84 T BN Alha
WA Mg A FFIRT TEIHUT T IEERST D] ATE-aH T AN Fea-ad
e g7 |

ST AR ANATADT FFAGHT AT Gabierd qed T FHUIST AT
T fAEuT FE THT <RI YA ATIR WUAT IHN Ahdae A g |
AT GEA=qAT Ul BT Fh] WECAUU AT Wbl AEEI WA
Rgraer W ageR oA ge i wfen a9 a9 wvaegwr wecayef
ZUAEAT BT | WASA AR WHEH! TR TH T a9y ATq-a=ar arediasb
AR I e fiTeed! G T eawd U, ATEaHS] 99 9H ¥ HeAd HH
T ET AGH T T, D FHAAS [ AGGAT T3 T 0T BIA AR
ATEAHH] BUEAE TAEH TS IUSEANAS HH T AN TH ATEITATS
ATCHETY TNTHT BT | S AT ST ATAIHT AR ANHT B AWIRB AR
THT AT THHR T A GFE-gaT T JIST a7 AMGH a1 9! [Rg ar
AIRATE THTS T GediT Ued, THN qhieT o1 ARTelaells GednT T-aTgar dreer
UeH el GUET AU AT IRATAT qEdr TS ATGH  ASAdrs N qomaH
TR UAd FF GEAT ge @9 Wi T AREET [©fF WEH Anaee T
Wb AR VAT TWHT G| T AT HART AT SHATAH T Al G |
O AUHT Ml 3 a9 IH T TAUHT ANIHaTs T UF Ueh 99T gedhl g
TS GohT ANIHHT AT I TG ATl A Ao bl HEETE! T Taih
g | TG qOE godl ANREN [udT Afghe AgEraTET qednT T
e @ 997 YAEE GHIG THEHT A1 Feel Yed A WE afhdars !
WEANTHT Hiddbe g T AEeld qHE 90 Ruar A9 I 9 981 s T
Wieh STAET GHT U BT G | a9 UF T T HUHT Fel Foawd U af a9
TR iR FaraniEl Rgrahl AauRuTers BT qHRd T 9 e

*ATfed AaRTe AT U, 1060 BT TwT 9
>, TR 9T <™ 3(9) ®) (@) ()
q0%



WINT! 3EHNEE AT ATET FHEHH TIAT AR TAUHT T Wed Aqd Ul
BA GEART HEATAITH! T AT FRREEHT B cHaedAes WA A TR
AT |

ANATSTAD TEAGHAT VAT THT AP HaTdT WSB! 99 AT 9 AibT B
SHAEAIETS U TG GEERET HecaqUl Sqaedrh Tl o Wiy | qeaad B
AT TEE-GAT T3S AURGHT GEERaAl U USh FSTCdH qEl SR 9E W
T AE AEA O A O AT | e A wier wAeE weeq
RIgFas! T Wh! IR sl Rgra” Hasd  EHl Wieg | a8 e
Y AR Ul F cateh g wfed dugel HgTh! AMAN O qeR 9
THTT e HEGTHT Ta-gd a7 ANIHHT F6gHT el T T a1 €y q50
TR AEGHH] AT B WEl ATTA AT AT P HYET 99 ARAN S
HITATHAT ANIRT T4 TR T il AAEATATs UTHT ATCHETS TRUHT F' | T9 1T
e AIqT T TGAT Feld U ToF HERX TIAT TEqq WUHT T AET AR
FIAAT Toe TUHT Hl T sraq A3 |

ANISAHT T AT AEIF I THOT Fheld T TEQAl a7 THIIHRT (@ o7
fafeg  gE@vEe o Gied wuy AR @Rl UAET FEl cgaveee O g
g fEREsT e MR dRaREr e e T R sRmge | wE T
JHIVET AR FFA STFEATHT gHAT UTAT WU STAEIEE O 89 FH U e
TN g T UTHI TUUHT SHAEAHT BHA WA AR BT AHH g oqae
OB GST AUqHHT UAHT THUHT TGedqTh] AT WA THIOT UH, 3039 &1
AES] AHNT B Mg | ST AUTED! AWTHAS  GLEAH FRBEE
HITATHT AT TS AAH ATEAT  HUAT HeAYT AT Ahd ASTATH IUredd
TG W SHAedl Wbl g° | Aed Wed ATqd gl GaUH Sqdbdr A1
AENAS  ATAq Hed 39T FAX AThT a1 SR AThT 39 GAT a1 AT 96
T 9P 969 TS a1 [osl & Aqead a1 370 dReEe qRade ar

P IS ATTY TEARH FTAH] THE AAST TFare AU AAd AqIT J09Y  HEAmaach i
e, FTEHE |
TYAE R
™ IR WAHT EFaaTs Jure SEaaHT g’ IR Ald FHBI TIH THHR WH G |
™ GAfEA A AT YAH T IR
Y. TE 33(9)
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AT T 2 a1 ARTAd Aled o0 F CAHT GEN GOmT g WA T SR
Thd U HeUgyd AR T q3A Wb oHawl Wdl gU | Ul Suiwdl ar
WENT  GREATHT HRUEE A6H ATFA FHledd a1 Fidhlde 1 a1 FAH a1 q6q=
T A SAed WA Gl AR ANh AWed ATIED] HEH UBT I
AT A F WEAE ANIDT B TEHT ORE AT T T AT T
T | R AR AR ROAr 9 ARgh A1 Mt B saeEriel Seagyd gare
AT a1 ANIH Fefere Fad T4 a1 Ml afga T a9E 9 gt ey ar
IOedTel Seh TRl B G T e T o S g C | hIsEr =
ANIH BT Taeg GAAE &% ¥ ORe TH UG AUHRHT FEHNET TEId B
AT ATIRAAD H! WAl AT T TRUDI HC U GAH!, IqAHal T A
TATHT FEET AT BIA ATEATATs THEH A I arag |

UFT TN 3 AT GO ATqEHT YT TeSUHT I SATcheh! ATTHAHT TelTar
IGEE I R | M 2 |11 o ol o e Lo | B | ) | o e e M | E R Lo el | e
TET AT AT SR 9eET T HAAE T AT, SUER 99dl  weal a1 a%d
Ul ywioa s Foier <oear 9w % Fedl Aid o AT TR Bl e
THIUT ] 99 T AE JAIG T AGHA AT I ST AU T A
TWH AT Tl qaedl WHI G| ATAMG HEH! T oA a9 Rt
SAFEAEE A God ThbD] A TAEH TIAT WEd AUTIAE Ao T4
FHGL T@H! AMI  FEAN FFARIP] FHAT ATAAH BT IHAT AqAFAT T4 A1
AT Jfedrad HITA AAEAEE @ Ah7g |

T T AT ATTIR! ATHA FEAE AT T A AL AT GRS T
A1 g R RN AT T A IR e SIS A A el TRl A/
T D, FAEARE AT AAET  GAR A GFhT [FUH AT FATOI
AU qEH ol HUd RUEn agHE T W ogEae Wl gt | Agee
TeRardT <t AT =1 gveht Rua q TRl el SR AEwa e (IEnT) @

Y TR Y
=Y, THET 3U(Y)
= AT AUy AR U 2090 THRT 3U(R)
= U, TH 35
14



U ATORIE® B UIAT 90 WE IO A9 qE AT G g saawdl Hudiel
T GERIHT AR ¥ AT dee S e e i w3 |

Q. G ATHeb! ARANHH DT GHEA T TAAEE

RIVERT HEAT ARRTSHET w1 ATRAT RS T wecaunt ®f 87| qous! HrEaR
YT JART T RA 1 AU afEsEeT w1 e [ e wieg |
AASTD! LT ATIAH HTHAT G SARhells HIAAHT TETA dTs ATIATH
YT BT TRIY AU BT [IQE Tl fafer T qFameT AT dga-arare
IRguET I T THIOTHT AR AT T gHwEe i IfusT sakheedT Iu AT
ANAST T O g | Wed O ATRAT ST ATRINE GHEE WS
AT TR T THRHT AIqT ACHT F 0 F TR A9 Ed wHgaE
ST AU TRBT AT AU qFg ATTIAT Yool cAfcheoh! I4v4, AT
T AT, ATt TS Gearcas guRafd T ATl H G ATIRE F
U AT WS TIHT WY THCH! Yeba T A gy [ui T 9 g
TGH! AR TET ATTIHT ATIRONCHE U&7, TH! TCATIRT FFa-gaT SRIuar
fafagar, FemaEe, qed dAuREH! Fa-avesT AN 9w AT HeTat-ae e
eI T ST AqqY A=A U, 3080 W GUIHT TACARGHT T AT T
TErErr T8 AR T 9 g | A TRl a1 TR GRON TR T B
TEEAT, PHEEEAT THEUdl  WOAT HA ANAISHB e B AW weeaedl B
e, TEET T aEqHE g g | ARl B ArhA T e T
FEA T AEDH §rg O ATAGD] SOAT MU TG I AR B
ATEIAH] FAAA T FAATHAT [ @A WCHI GAEDH AT AT T& g
ANATT BT T | TEHT N AAEEAR] qeatad a9 e ooy
FraRaeq T AAIECTS TR ATl Fhr 7 T ATE A9 AEeaTT AOHT
ARSI HEl BIETH el o qFEE | AEea U UL AU AE T
WA §3T AGH AN GEW, FIC, T T AEAAAS 9 L T " R
ARATSHAA g AETE grgg | AU AFEG T ANIIST T b ggaer
UET WUHI A HEEE B BEA, GHET T WEAN UHT GUEHT A
HEGAAT A U AHCAEEAE B T4 ANS FAGT Wb ST | WS AU
ARy FFa=dt U9 HRaaTq . AR ¥ FUhl A-a oAl I8 UAH! Sqaedl qud

9%



TS ARG AUHT AERTH! Ube AWer@ TEqd g T@Ha T8 U Fad a9

TEH! ANEEN [F A RS aE g TAET BEEe o s

YA I BT TART T AVITEET AT e, i S wwern T e

TWHT T g T FHEHT UF ©UAT A9 WANTET Gfagdr feusr  Ge wwm T

AT T9 DT TN T TWEHT ANAT B gARA qdT 98 gHAAE g

AUHT AT T | AWATSTRT FeasldT GUHT GHEAT T TS FEEr Jeord

T |y |

%) STAROIH A STGTHT T

o GRS AT ATHAT TG HYL B | P AUAAE B GT GHEAE
WUF! FTEATAT AGAT Gt GUEH B T dRAREr, o, 389, TR,
ST G AMAAHT ATIRAT GET AT 21 a1 BT A0 8d 0 57 |
W WSS A WHE! TR F B2 WA TG Y ARAT AHCHT T
GRATIHT THETA FHA THOHIT F G AT GG g A A A A9
FGN ATHT Go Yowd cARHEeH AOKAE TAEM, I, A T G
LEAEE 87 T 817 Wl GHATIAT ATIH] ATEETTHT T qAT ARTASTAT
g TRIUHIHT BoE g T qESHT UHeddl Afded | aedtedn T
FvEd AARAEE ATER] AHEE T AN FHEET g wae |
ARTIH! ATIE T AHASTAT Tl T SARbH! AN GEd AT F B2 T
FHE AU HEA WA AET g el TS Agal qFF ARSI T
g WA | A U T e T e g |

o B ATWIE ATHA WEA gy [ §aT 2 AR T FHediars A o e
e B 5 AT ¥ A PO R 9T o A AR Ty o o
BT e W U Sewed 3g | Bd 3 W AT A1 WeeT ad WiaediaT
YEATCHE JURATAATS ATIR AT AREISE T T T Hd ATRTAE Hrears
AR A AN T RS AV STIeRAT Sfdg | GWed  ATTEah!
YP(d T FEHT FALTATers TR Hells AFE-a Tgg T A TEED! HAT T
e A s TR e feaRar FEeEn @t S |

o TRET AU WA W& ATGF THEAC WUHT ATI(AH AT I qrerg
AR BIATT AT FET THE (Random formed Group) NS ATHT Hel ATIITAH
Al ARAAs U FET WA ATl O dArE dRaeg | EEd AGEh!
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faferemer foafa Siea oy FaRy UAAT SEETEd SHgae i Sed qud
B A SUERI Joold WY AR AAET FHEAE 4N WEd AT g Febl
AT A6d ATRINIH GHEHT JURA AAXIH g1 a1 78 & 812 A 94
U ARESERT AR SR B T g

o TET AIMTHT AR ST a1 THgH! AlRdcd q@I3T AELAH I 99 b
Bl? dARAed HaAls WA 2 HEY Ubd T o> GHEH! Aleded ey & B o
Afedea UFT T AR F F g WA R e aedad e s g
T T AT AT AT SN A e SH Wbl A |
o TNIET AT (Organized Crime) T THE ATTH (Group Crime) T =@l Hiaad fAwree
T fdiaree feat Wear Sfarge qurdl gitas B9 qEETd AUy ¥ dvied
AITIHT S| TE g T Gled MaAdr g7 T FHA9d AGEdmT Mol o
AT T AHAT TEal WHENA AUE Wed AT T GWed  ARTEATS
AT Aqqd G BT T qe e ANASHBT FHEHAT SRUET B |
Rrarr R Y R T A e A T e
AT T o Wb |

G) FITA SATEIHT TAEAA TATH TR

- FET qUY AR U, 3000 WS AREAS AR T Ig A Ty
TRTHT A=l UAHT JEqEMT A S | Saied A0 HaRer Tl Ay
TRGHT T Sfeaiad G4 HEC TAITEE BIAT YIS AUEHT HUET WA
AT T WA AT A Aol Wiebe Faed] U G | q Gied quay
e Ul Aqi T G HEY ATHAT TG AU BEA | SIS
AIT FARIT VRSl HE FUL T AMAHH HALHT CTAT AT HIITAT Tt
WU U 7 FaEers 79 Yol qieel qed dqadiEor T g saeer
TRUHT W 2w | ST AU Haro Uael AqTNS0 Wahl a9 et
AT UTHT TET Y, &, © T G W SUARSA WUUW I HET ATRAT T
FEHT T WH W U TR FHEE A THE W FEE g A
I g HETAT T TAT Joord T AAHUDT WA FAMRIE BHRATEHT
Y, YEER qO FHA YEIHODH] Bl ATAEH! AerErael T
AT AT AT FEAT EaT TIS YA WAL FE FELAE WA AT T
FE LA TqqA HIL T T HISAE el Trad TqHT aAT qrafead
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TUHRACTE GOIH  FRIET T GROMHT U ©UdT <Ag TEhebl BRI
ATER T AT T A RSt T g |

- Afed AU FERT UF 2000 HOTHE 3 FH (Y) I ARG TRHT HEX
e ARE qHEATS WS AU TGOS ARG A A qHEH B
FARAT TeWRl g a1 B WEH IIHCT I FYAed TS eI
HAE  ANE T A B T YR TR ] B0 (@) A FSID
SHAE TRUH F | NG AER Ifeeiad HL TS yEe BT B
AIHT STAET AUHT g W Ot aF G $3 T WEarg TUdr 9FF SRamT
A I WA g WA HRN Ieold WUHT Sy | wwwl a9 Pelwe
WAL UHAS T 3 BT QUEHT () W Ifeald FaLet AThAT €qa=
FOE gT BT M WEdI woRdT QTG | GERd B HL WHEE B
ATCAT F @ PETAEE IT AR Geq g T WHSd W BRI
TR BILAAT ek HULAT B GIHT WSd A0d UT AJER 99 TS g
F, T TET HIA AAEA T HIAAAT AT HALCs ATd 6
O] SHATA ThT g A U Jd U FASE qAT T O S TR
ST RIS HAH GH0+T Rigea qebrel Jaferd Hrael a g
FA FW T AUT FA ARG GEEH AHER TG 9o Riga gfime go
T AT WAST AN 99 FAAH! AWEET ot 2 99 FTET o T FEdr HELA
FAAAT Aol TEH FaEq T O grg | T A HIAwl T T
TAAAE HEY FHAACHE T FMEN TSI Hel (@0 BT HraeadT T
et it st 3|

- T T 3(Y) W BT HELEE WEd WS ATTGHT A, AN, TGTA, T
ToECAET e 1 T TG 9 Sfeafad FUgears AOTHET IRHT U
9N WS gFERl UAR SR & AT TR [ B T ISArs deiad
T SHFEIT TR AT | B B A AUHHWT W Gy qed HhL
T TRISHATE TSI T G &1 9 AOTHBL0T TR F Ardeher gae | e
& T TR BT AIqY Tgﬁ (No crime without punishment) %T20 HISET
BB AT R@adl Jabd Whl T Bl Faedidbl TS Had
BT T B Wel TEE-GAT GHEAT Wbl URUETHT R0y HiF § fg S
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WUFHT A AT Gfedl B IREgE 3 BT B qaed] ATAR Foerd Hrg
HAEAT THISH IR DT GFE-aH el BT 70T RG] AACIHT
WeqT gFe AL A T WUHT AT A qEAUl AT B G e
T SIg | T R0LY IF AT T8 [HRWH] s e T qa™
B SHARET USRI W OGFEGAT A o b Al o ISEet Wnr qie B
e wEfcld B ogaedl qgaR 99 W9EH! @ % g W wHee
AR T Grawelis U aqea T e SO for g 2feeg |

- YT UREYE 3 BT TET ¥ A ATIIAS GHE TAOAT T, AT T a1 TS
ar T W AT TR WEEd g A HEarE 9ae arsT g o A
TWH G | A THRH! HY WM6T ATTIHT FIL 8o a¥ U AT
THEHT AT T FeAT A1 T O UG R A Sfed@d ied A9
T ST AT AET AT A-ET A AT A WET AL AT H qHE WA
VHET G| A AACAE ATIRE WS T SRIAAH! HELATE ATRAT
YRS AT e AT T 2 ST 3 T ST Y BT FANT GO T e e
F B 7 el T AEUEdl MUl geaddrs e uq weafar e
AIEAT TAUHT FHETD] €A oI Al |

« BITTH] FATCTdlel AT ohT GHE a1 S Sl SATbEeh! fo uf
TF T | YEER, GFfd EET T Aidse Pearwerrar e e
Tl WET AeH  AF WS AR FEH! HET o GANTHR oo
ATATDT g1 UAHI TR YO W TGN F | T HAYT GUET BIA ARA
FYL WA g HUT, TA oG HaL (AAHAT) Feafe) STEHT R adAHT
FHILHT HET & AT Tl bl G Al TFag HALH qEargdH HET o
ATTHLET TUHT ASTATHT ANATT T a7 WSS AT AT IT o HRTDT
FRO I HET Noel srereaan ame T w9 iyt Rafy @ @ 3w
g FEH AA AREA SR ATEEHET ASH AAEaH IH Siihdars
ST T AN T AR T g e A B T e o
ARSI bl drag |

THLH! AU Hiedr 200% F IREYT 3
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- YT TRT U AT ST AT T WANT U TGP SUBLT A€q AT Ao
S GF AT WHN HUA SRA g SHAEAT I cAdwd g % AUTH
YTER TAYH a1 qEd AT AT F AET B THGH! Akl B
FEG AT AEA T ATTGAT FART AUHT ATEAT A& G b B2 AR
T FE O AT gEEad O HERART GenAdr I8 WUB! AGEd HA
FidaTal HEH T T THADI G A T B HIAHT awdrel Avaraabared
I qeTeTdl AT T IS ARUS! dqaedqrd Sfeargd  aRfEafaar FEm
fhd! BT AT T IAAAE HAA SqaEdd T 8l WA @ 9
AT G W T AT UIST ScAdieh! TIHT Wbl 3 |

(3T) SR &F T GHEAER

BT HYTH! WA T AEH HYL GUSA GHEH! AN, GO, W,
FEIAT ATdl fAT g9 EFEgT e e X U8 Wl eihd It
AR AT, TNSTHT TGEAHT Tled™, WI&T 9T, AT, FRraar quswt
T RUHT ATIfeE Mdfafaees Hae aad Gfed Arias HeEw a7
Tfafadt gars TaE (Wi FRmeEn) ¥ aqaeamae oRd fedr aner
HEN TeI G AEA SARHEE TS U7 AGbH] AT TH13  SARHHT
THAT WA 6T aF Ay 7% AEe T @ a1 T W S
Fedtear ¥ B g W wwed SR fofr fom weREy e
AT THEATHT TIAT o A |

T T A WE AR AR WE T AR Y9 I e 6 e
ATTEHT U A a9 T A" FAAE Mocdied T a1 qEdl HdaaTarg
Iy T WA FET A g WA W wEEud aEea T erard
fraed T TEE A M TR YA G AWASART FeadH SR wwen
B | ed AT WAL AT B WA AWHT AEAE AFIT belrs AT fEmu
T oqEea UfdeEd WA A T o aard e s uger
HR a4H G |

™ ST AIY GFEAH FIAAST TG Hedidwd qra-dl Aqa-a Ha% AT 00Y FeT-araigach s
FHAd
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- TAfeT ATTIH! AN ATALAH T AST THE, TAHT TEEAA, 3 S Weal Fel
SARhHT TEAT, ATdH HEaT ATE TRMIAH! T& Thhd T4 T6d €T ARATT
WOHT TMUT g1 R Aa-aH W8 T8 T AAgaR Aga-ad T a3
AqEaAEAAs HeyE T a1 dEdd qHed T TS w1 A
UHEE Ui Ag Fuiael dqEea qur Afaie B e BHBUS! a= Jiw!
g |

- TET AU AR U Haed WHT AqE-aEHT @en Aty T ugdt e
TG, AETHI AU AT AT VAN, e Ugders Aqaeah!
SUHT T AT GRS (A ge) T coserens drSeRT A g
WO T AR T ANASTATE JATEHT SIS GraofdT Ut sgarea
e =gaeqr Td FHE YArads HAFaIad dred hdl FRAmeredr X
YRERAT U] AEdfEmarel UM ARl B TR g el g
| AEHT BT SATEAEE U SHEH & AT T Il T AHaers qi
FHENHT T for Wiy |
YFRIHT  HEHAE T T Gl AOAAE Aqcadl TE gREm T
FRO 9M BT HATAITH] GaHdl AT T ARASHAr [ @l
e T A g o a Rafy 3w g

« UH ALA AT GET ATNIRT ATEA T AWATART FF=edl qela:
UF qEEERH A Ay URET T WAE A g TR, 8
TAEl GHE WUH! ATIRAT WA T ST W T T GE AT Ao
BT, TAET TIAT HTF THN 9T U HI Flecd ST THgh! A1 T4 Bk
qIer qa1 A Forur I TRGET, AEea T qF A Serd giien
FATE ST ATTEA WG TAASUFT, TEq AT A FoIh! ANETET T Gy
T T TI=A U9 Socdled Mol Joold T AN | giEergul aeeues
el HEANY T wHeAT MR qermae SRusl deasus g o | Sfedrad
YUEATEE WAMIIHs THEAHT O Wbl FOH F 68 G |

- TFERAT Frees Femr aadl 9eanT T gHeaus 99 |

“TIYY T UR
1=



Q0. qRET QATEAIHT AT G

TfEd ATTIH! ATIRON, TGHT AqId o [FEar qar Al S SFawdl T

HITHT BEAFITH Gealdl SRS GHEA T TAGDT GEEGAT A ARG

T T e e SR T AEIEAr il | Whl Wl 3wy | UAHT g

FFEITH AR GFEEET 9 TFRAEEH UAHT S4Yd, I9d q@HT e

TgHT TH T AEAAS ATCHATE T FE G B AT T ATl T FhaT AT

WA AT AR Jid qodel q@HT AUET G0 g qaag | FAGH il e

AUER]  ATIROAT GEAT T TAEHT UHeUc Hed U 8l Wl HAAr e g

G | BT BTAAIR] T GEIRTT [ATGR, Teai=aa Febageh! saar avde,

Sk [EREE, age gEigdT TR, FHEd T Gedd Sedl AedHee

ST G Hicbwg | FFH! RN (o AT IR g b Uhl Ahel Brai-adT g

T OiEa AR Ha=auR A geRrens gWE U IRaee |

F.  FEUROTHT YOl T TESAT THTUAr: Wed ATAGH! AFTIRON T YA
EAEATET W SAE gawd T AER Gl qEead g AgERemE 5
YO Y U We FrAEIT §F GRS | AU AR T AASIB AT
ST AGIHT FAIRON T TGHT Fq99 a1 @0 T d9qedHr g 9o
AEYIH qeadh! dedad TIas! A s aetm T swar e
HEFH AATE G |

W e O U SN YT AR SRIUHT HHEH AR U
AR ST ATAEHT AT, T AT T BILA T8 AT g4 T bl
TEAHT T AETE Gl AWed FHgAE 4N S Aud B
TAAHT FET AT TAEA UAHT WA FHIAadTH A=Al ana
F| TGP AN TIH TEEEA HeWd, T HIHECH AW T B
BT ATAT FHAATS AER oIS BT qaeeadh! [aedi® T Ga Aaeds
g |

T @RS ST T WL e AR ATEAEDHI AN YA TR
SAAEAEES A AT AN T e g Gl g | T8 aeear aed,
T AT, Seugyd QST WA TRIasHT FHUeesh! TR TR
AN AEIF AR, FEAEED! a9F g | AgHE Talegedm T, G=6
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FHerd, TIEH, TR TEadHT A Sqaedds T STANT 9 QpyHr /A
AIIH! AT T AWAST FHAEHH g e |

FRR®l, FEEE T AREYHST FHT T WORE 06T AOgd JgaedT <
ANASAHT GFargdl  FER T 99 HAHT AARTh & FHeal dAueadl & &
AT el WOAT AU GUSA §A Bl? TAEBI AN P HEA G
AEAAF T2 TR HAHT T a0 G T A RAAH 6T
Jee@ T GAHT HTH HRATEHAT THeTdl, Sdl, Geodl, Tedr T TRERfdrsT
AN ATEEFEHAT T AU ATHTAHT AN (21T, FHraEe T AEe D!
T T W sEvas ey |

FEAAHT WA ST AT e TR T ARSI AOEdH a6
AIGAH T ANINEH A IIIH T AEIH BT TAEAR AEIS
TG UREIA® HITA GEEdl, WIUl qAT WEN YA AAADT BILA
THAET T WAl O8I FUHR AW B Fo-d FA | T BT GLAahT
e TRET® FIL GEEa T GUEI wFEed U S WS Hreadea
Tl 9UAT U e gowee O qEURE qu SguEE Wi e aes
TATFHI UAHT SaFe] TaWTEEs CIAT ST T Wi sEaed IRae |
ARTH WE, A T IAAHAD] TN T GLEAH! RN YA el
HAET MUAH WE WA FEA UfhHd BIAHI A9 G| U ST AU
Y 7 WGH U U SHEedr AT I AEYIE MAHEe e G O
S g EbH! FAld R TH GEIAT A@ID GBA §A U S |
grar T witrew T RREom g Tied duy d= WERRT a9y
weaT e Siel, dReT, T BRUEE HEA AT UHD T AGHT T T A
AT IGYA AT ATTIH Weal B grg | G T YA WHEAE AATd
S Ae Yeidh! FART AR TRA ACHRT TEdT AGqGDT ATAET
TN ANISTTH! AR A ATARBT Fid{erd 7, FAqosar gerar ¢ daer
AACAFAT 75 | TR TTHT A ATAEHT AT e T AT
MRAET AR FAAT g G| AGHT AR AT T AT g
e aEg Sefheeds MiEA FEAST 9fd ARG AMFgl deE,
giete ¥ REEa aeliwdn aEvaEd wy | % B g4 e
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TRIHEerg g arei| T fetener g FMemeTe qHeaacHE TEHr AT
9 T HAAE WIS T Hgd e |

. AW IO X A 6T AUTEDT AU WUHT HGTHT AT
ok e WU TAURT, TETHT HedAiwT [FHTT Qe COHT ARG I,
UAHT SAEEAETH WA F BT BUAT F FE TRCF, A ARG A
T 99 T B U UETEEH €A WU FACUDT  TAAH] TEETAs e el
TR IEAI T T GIARSHT & e T ARAST GREv q9 AT T
AAIH G| TGH AN ATHT T ATER qEO A e ]
g

TP BT T AP aARAT AT AAG: e Aoy FHare
U AT AR L T O AR g | T SATEH U] BEAEIT T
TGH! YIS FATTH TET A9 =01 T = T AR AR
WG U, UAh! BT & HEdl GHEARE W Al WY, Ul TEh
T AIQT AR AN & HEar Mg T HEAT OHIAEs  ATaeaH
TEGA, UAH HAAITH GUHRAT FHbees! HHHT Heal @Al T U
TAEHT HAAITH AN & HEAl GOR AETH I5g Aol RAaw! @y
THEEHT AT ATE-IE T THESN CIHT UAD]  HATIITHT AR
UFHT T el d ATEed® arag |

. qUag T WESNEAT WIS: 9N AUl A9y dledl faEeddt e

THEH! AT Lh! G| ATTIH AR T, Aqrard &1 GaRaw! =aebre
T foEar dar ange wiEEdr YAt T uged a9 [BEwer aue gy
TOAT A NS AT T AR GuEEers 4 S RERed gl a€h
farer a1 Fa=usr Rt quagdT T T A9H e aur R qHedl
YT T WIS GO ATAR A9 B AA AWE hiaud deedrr S T
AR ©OH AEEeH! GoH A e qHe, T R WA AEeas
g | TR ARt FEF FEEaaT T HEEE qaftwEr e T
T ATl gerwhe wHeEd T Gehrd ¥ AR 9T AeaRid T o
Aqcaste wragd e e ol 8ant T gHaeg qEd® s |
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9. fAef

ST ATT ATAGHT FHATAT TANCHE TIAT FAATqH AT B T AGHT TATT
T JEHl BEE AU AUNEH! WA USel e AWl P gied 9w
TGHEN G| AE PRaTHersT gEer AR FERTET (Crime-Enterprise) TUHT T8 79
PRRWFT que aThAT TAae HEC AE P AANF B WA AR
TR GFIA T URCHd AU Bl TEH] T 4d Aldd AW A grg | AT
AT AITT T Ie¥d, AN, UHR, A ST T WEAgH! GART e
TeABTHT ATAHA A TFREG AG A2l Hh qol Siced g T Tq GAST T
[T 5 TR @ T TAE T AUST TEHT THESR Al Rl AT T
EAT T A TOA A B q9 GRS QIR WS Al
JAEEE T3 AH] FwE F |

ATEHT 9 ST AU e T ITIA 1000 AIAAT Ffed AU e
UH T 9 FAFEGITH Whl AT g S AYAUR! UlewH, qadd T
=T @t U W 9 e 79 el qauReneT JEE T4 UAHT Wl el
T SHATAEES ST AURTGHI ATIG T AAST TAEAH Tl AT
T ATCERT THAETY ATEE T AR 9 A oA T A G
TAGTHT FEANT T ITUHT qY BISER A0 YOIl A6 ik Ud Gedree
A T AEEAE g Tod Ty | WWERI AR AR SRIupT o,
qHENT T FAAEErs qENE T S qgT WF GeES GFF 99ae WA g
HIAT AMETET §H b |
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AT @ a8l AT T Faod ARTAqD] JRDBI

FICHTT W

. A ST T SERIERE! qRTT

T SFEfET TR AE S ©OA e §5 AU ¥ ety
FAL CA TEHT URATTAT THEIAT THUAN  ARATRT T A AR Ty |
TFRAT THHT S ST AUqEers g /e ae w1 9 gg+ Forer o |
Fraseny GfEd Aud FHegdl 9Uh Y 9Hig wetusl " e w8 At
TAT AAAARIH] @S A, TAST T T T W IUeE, 1000 o A
FEferET AFRIEEDT R TN § | A e Tl o0 T Jgede
qhT oach AT Foe=r HEW T AHOeEdrs gvl, g AR WL a1 q=F AT,
TEARSEN AT, S WY, EfeX Witk a1 HASGH! TOIANT T4 AT FEAN
o @t Y Rz, Row @ awr B e A Wi, U ordEe s
STIHT TS, U ITSAIE AFT SIHT TR T@ T AT o riars Sraeg | 9T
AT ABTh] ATAERIHT SO0 TS o1 AT FhhT A 900, erdeh 5 o1

AT, T[T 9T @Hcd GHHT STFE At a1 IEE ST gHdHl B UM TegH
|20

The Palermo Protocol (Article 3) &1 AT S=fer@T qdT ATERTARED] TATIES

Al “Trafficking in persons shall mean the recruitment, transportation,transfer,

hurbouring or receipt of persons, by means of the threat or use of force or other forms
of coercion, of abduction,of fraud, of deception, of the abuse of power or of a position
of vulnerability, or of the giving or receving of pay ments or benefits to achive the
consent of a person having control over another person, for the purpose of explitation.
Exploitation shall include, at minimum, the exploitation of the prostitution of others or
others forms of sexual exploitation, forced labour or services, slavery or pactices
similar to slavery, servitude or the removal of organs. The consent of the victim of
trafficking share be irrelevant where any of the menas set forth above have been used

AR IRIECI
2 UN Protocal Against Trafficking 2000
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‘consent’ is irrelevant in case of children even of this does not involve any of the
means set forth above ¥ oot THT 5+g |

WA SEEET T AARTEARD! BT HAAS I BILTA AT AT

T qRATT TRUST g | A SEEEe . deRgEr (e U, 08y 6

THT Y B JIGHT () o SIS HIAS SaEE@d T AHHT T 5

(%) H U FTIAT W S AT b

(@) F T RIZaT o o1 Afers Jeargea wmraH,
(1) JeIferd T SHIH ded A a5 &I,
(%) ATANTHT T,

el UG THT ¥ B JUSHT X o 8D FRAE AET AERIER WHT AHT

WWT@E:-

@) e a1 = SEeIer e e,

(@) FYAERTH TG AT G T FLIA F GBS oAATE BobTs Gl o Iy
FegF TG, AF Rl wEar g, T8 99, 9w a1 aithdl EIanT 14,
ANTEE AT WREAFATS TAWTHT T S, AW, UF gFh 45 B
FYAS AEH] O, T A1 SARHAC FaTe o a1 ATHET TG a1 AT
=T fo a1 B T T 9 A9 AT U Sree ot S
T A A1 9w B
Teligd qRATIIEEae IHd HIFG Jatode qa7 AaRIaRS! F1f Jiear ar

AAANTHT [G%g A TS THY AT [GogH HUL ATTIH! TIA TAIHR TRUHT

AMGrg | B HAAE AT T, B IEEET WiEar forg @ A vt

WS, a7 for, A9ANHT T GHAHT BUEEdrs oeeE  qUr  ATRIw!

AT THEHT Mg |

R. A JEET GFE SITED! AR
AR FraHdT A sHerEd ad ANRIER. R el Aed B

Todrd e AT URhT W e | qaiy A TR AR MR e g

| JoeEr BE 9290 FT GG U ACIIE T TeAARET e g 9534 T

¥ 9530 W e W WH YAEEE AIEH! FTEHEG wWHl g |

TEEEY MEH! Tl WG SEeET  FEeE AU SO TROH, e

etz smesr e T2 S T8 Wi B T werd svede sew
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ey | AE 9290 AAH H@! UAHT HART HAR STRTH], S3 ATE bl
AT AT GEAS B Wl THAH! JIH-J9% ATTUH! Sqqedl T qod FHd
fefer woar g | Efy AaEEd U geied 5 Frae aRast T
TEEE ¢4 AT A Q)5 W g TR T g 9eqed 10 e
FHEH ACH Qg | TAT ITHATH] AU T A GHAT TS Heedqut
YT EHT U iy |

GEIHHAT IRAS € FH.R0%0 et Gl U1 g wee sgaedr T
IS A& deddl” Wedd! ©UHT HIT ogaed] wal | AHa ae=e@d geaedr
HAAATS &7 AT, Gglvdd TAAT SFTEdT T W3 e == wE (R T,
R0Y3 URAEAH AE | AW FAUN GLIACT HAUN T WS e
I, TS HeTE a1 F JAWAHT G SIS AT X A AT TAEH G A o
F ARGPIT FAEAAT RIS Agol T I BRHT SANES GG T0HT qearsH
I SHAET THT AU G G Gl Ueb! ea=et aia Forad @ 3 @l |

AR08y gem W9 A S B (FEeAw) UA, R0y3 A @R 19
WAE e qer AERIER (Fae=w) UF, J08Y T FEwmEet J08d At Fr
TYATTH] TIAT ARIAAT ATS BTA HIATaTThT ATCATHT Wbl A Ul T &=
e WUET T oA WAl WHaers  ATeAErd W9 M SeieEd qo
AERIER T B Haer I T oedr wae digq safher dew ud
AR T & T SeYdHT A HIA oawdl Wl g | aeE g AfudR aF
wieq dfeqr IER, FLETIEA, TATA, FAFHT FTHIHAEAH SR, ATatah
LT, T7E AT GAATe THAHT (8T SHaed qHd WHT G |

A, TR T WA A W dfeq avifuE aHewr wR
SARBT TIHT ATA THE B9 T TaR HHEE, UAHhe Hrdecdee qHac
i TaeTar 79 yERE FaE fear T8 Hen wiqee ded T duad gam
deam 9 wEEHT WEwg | AN GO, SE O, @ GARY, qhE, 9 1S
TEAT H MG AT MUV HEA A J=eEdT ad7 ATHRIGR hivgd HUHT
ey |

3. AT FIT SAaETH Godld
T AIFRH! AAIROHT FAHTE G WS Sae, TadeAdr GHEAT
Gl F e FEEAl | GHAHHAT WAG AU T TORNHT [A%g AAGEE qa-s
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T W | ARAREH HH T TR GHAH] WU SRH TEW MEr | ART
TLHNEE UEHAT, AhT, TAcT AHRHTAT IUHALT TS T AT IeAraal I
Frfer famae v ferue e g |

¥ 9239 AT League of Nations T S-HTHT UIST EHE ATANHT T
White Slavery =l Ts5alTs Aigell qUT STeTalleldblh! AHRIAR (Traffic of women and
children ) W&l Y158 BUARTT 1T Urgegg | X1 cafae Sl ARUER Wallel Hieabd
TR A FIEAT TSI & WA 9ew T Bwaerd wfid W aead®d T gger
AR ARFA AUHT I |

UEEHS AEEAT G 9% RE AT qT€ed Wer@=d (Slavery Convention,1926)
T WE ARAeaHr AR WA dEEEET BHAT FEl Sedl@ i At T
WUHT Sy | Gela: A TG, SEERdl AERIERE! dwcd T, STacad g
TEAATS T TIHAT AT T, G TS HEd T, Tgeh =W el vardarg Aa
T WH g | TH ATEE IEcAAS ITHAT T AAAH IUIEE AT
T T TF AR AR AEAS GeANT A9 Sqawdl qHA Herad Wl g |
A T HEEERT @ TG 9263 A TEY b g |

SIS AWET S T AGH! ALAERIHT TR THABT AMT cqa€dT HUHT
‘ETH%I, 9% (Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Others, 1949) ¥Ih UTHHA Wer@WETe 3 fEwFaR, 9%¥< T
TG qudley a9er &9 SIAT Afger aretaieidh! s HIET T 9% HRHT 8T T9
TAEHN SIUIEE FaCFaT I, AYATARID] ILAHI AN AT YO AT ST
FAAE TV TAUHT F | A d9dd T, GO T4, JeATAdAT ST
W T T, RO FEART B, dhT ARSI Ho, T WS o
FEAAE FUT TWHT G | AT a1 erEFgerg 99 43%Y R¥TR R0 w1 afruas
T U AL TR G | A HEg A aEeET qul AERTERET A
AN TAEHE AT HETHBT TAHT TE G607 ALEE A=A HIAT-aqTH] FF-gal
FHAT ¥ e ATEH YSTHT GHd Hecaull Ehl g |

2 gfgedl AT AMAAAFTAEE g7 FUT IS Fq AR, FeTTATIahTRl ey, THIETd,

N
HISHATS Y. 3R
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FAAUET CTAT AT aefer@s QAT Al T4l AAaicibib aeeaTers
ﬁ?ﬁ, TS T QT T FEely Joold, (Protocol to Prevent, Punish and Suppres
Trafficking in Persons, Especially Women and Children, 2000) o STAATABIRT
T, A AR T A AHA BAT GEIH Sqawdl WOEHT A AHR

TrI WeEru® %Ollrt\sgob qicleed (Optional Protocol to the Convention on the
Right of the Child on Sale of Children Prostitution and Child Pornography, 2000)
FAEfIHT AR AL T AAAARID] SIS ATE oo HH AHIH T I 91 [o%g

o T qEE-IHT AT ST e Wy (SAARC Convention of Preventing
and Combating Trafficking in Women and Children for Prostitution, 2000) THAHT
AT JAEEE AAF oFfe@d ¥ AERIERE] 77 gRA THHR TH!
el IUHEE B WEA AU UeHA T FHEMHT JUAGED SATH
TEUHT 57 |
Y. AFE G : T3Sl WS I TIH

AAE SEfEEaH Ay Foqes a1 AeEg ® 0 ARIEE qHgee g
AU B | U SISAE AhT IS, U IYEIE FHT A, Uhedh IUX UM UHIEH
A WS fAWA UEH g e A AT GBI Ardeeid ST AUTADT BICHT T
AT B | FAU AT AT GART AN CHART T TSAHT e g, TIeT
YA BT T AT AT (AT AT STRAT X G, TS WD AF T F7 AT
oY EET ToIE 9 BT gy | ARd SNied Aue g anitd e a1 et
AERE a AATaRE Gd, HEH! G qar Aofagar, Famd st
HTAREA! FeW ], A9 a1 AW=al ¢l cAfcheed! HerAdl WS AUqT T TH UE
(Crime as a business) &T ®IHT W@ | GEd AU qoABT UIST Qe
A T TG T, TEHT THEHT el TUSYRAEH hiUH! geg | aedT THEd
WEdrg e aue 7 e afey g | W Sl aue e duisa e
T 9gT MUH T I AR, ARG T oo Y USel-gEel a1 e g g wa
e I9es U Aeaeeeiia Sufed AuqgsT YA o afhe dEed @H g |
AT Tea AI0g FHegH! 9 T Herai-a, J000°% of TRl YEIH,
YETER T A1 a0 A @l Jedl A9 ©IAT T9 9 J9a J=te@d
GRATE AET ¥ AARHTATS e, TATST qaT A T qrael a9 Heraf-abl W

Z Conventional Against Transnational Organized Crime,2000
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AT T TAZUH A TAoE@Tars I dAraiasid auied AuRrash! aR
T T ER B foea |7
Y. AT A o B gt GG T F caeee

AR G AT 3 WierE B deaid Ui cARhers qEHIE
e TS BF BT Jedld g | 4 AR, UedH ANIREETS AaTerhl F 9 AT
ATE A T FREE T, A U, AR, FEN ¥ AR T TadeAdl g cqaed
g WH g | F

iy wiear, =, 98, AT T AUH T A¥EA ANNHAE BIATHN qaE
WU SHIGE WIS QAR BF g T Y% AR W wareed qdr
TSEEE &6 g, FAA Aeel fGeg wRE MR a1 9 A hREw
e FE TR G T el B BAER SUENT g A el cae
@A G |

AE] SAANCTBTETS AT T g, T e HHETHERT qve g
THAH! e G| 3° ATEGH, TRlhHIa a1 qHersh! e aHde e fege
LRSI e e M | 1 M B I ol F R ) | R B CU S I E - e
YANT TRUHN F A ° P UM cafhdl W9, W, v, forad, qeies,
TAER, FRA T FUeEDH MAAAAT BIIAZRT AHUHT ATEIH A6 AFTH
B eEEr g |

WA AT e FeEd cuaed’i gratad A §hdT BT
REIGEANEIEPIECANE | CUBCENI | B U IR E LG o -l s G M 2 i | S
reg ! & g, WO, TR T YSehl AHAT AT B U Phieer uers ooy
TSN, HINETS SEeRad T, 379 a7 afgr aars quEy T Hadrs 9 Sed gegr
e AT ST TS W A  Joold TRUHS |

*HafSd HRTY Toh IRT, W FHA AfSey =a1fAs gfasar, Adrer g ¢
25 JqTeraRt TR Qo003 HRT 25

26 WW 2

27 e T %3

8 dro e 3¢
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e w33
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JEHT AAEAT I RSl T AANCIETRT BF  SIEVRNT gEeEd a%
AFIEEHT U ISHHH § | €A WY, qRR& ; SIS WIET ded adq7 qE€H]
AT T TAAST AN A€ AUDT WeTard, Q¥S; A, AMds qar
WWW@&W@W 12 &&; Wﬁmw:ﬁﬁ%aﬁw
redl AR WA, §%6E; AEen g GavEREl T Seger T
HEEE, 4898, AT T AT F, FATAT T ATAAAS FA8R AT TS %3 H
Ty, 35Y; O AU G HeTEEy, 5% oA e AeTagedn
AT UET qUR! SV |

ATAHT TIAAHHT AT Y BT TodhT Feeeh Rgra,Afd qar qfea d=aiid
R 49 (@) (3) W Iecldd TSIH] AAe® AR(q A9 T6 HUDI AT
Y TR FAEHI BT T ToqET TAAGE T A qTeT Feawey
i g A Jeor@ MNGHT 7 | GiruEER Bradd Geaes, 9 €2 Bl fEr gt
ATER I AH UH VSRS WSl A T TE AEH I0UA g | Ad
T U, R0 BT THT ¢ AR GeuRl A AT BT WE g T ATAET
T ATHART FA TSI AAEAT FHA Sdg | E6d ©UNT R AW
AT TA AARIERH] HEL AT AGBRET A0H o g1 Th TR
FIER AU WUHTl W BT BEDHT AT, JHAE T TaH s
ettt T G WiRdel =T YR AR GCETh qarerdr
U BOUE B cuEeaEl T T GNEE BEEaaaT 9 qEerd iR
TAH 99 FHILA STIeqTh] GHT ATEaHdl 9 sideg |
Y.q T HT sgaed

TAGE T AU T&T JURT AFdh! HATAT Aedh AW Jate@dely Fa=7
T fE. R0%0 WeRlY T qeAT qUH B | FE R0y3 WaH W wEd e
F (F=mr) U9, R0¥3 AUHMT @ VAdE @RS S HEd SfeEd qer
AERIER. (FE=0r) U9, 08y S0 9§ o 95 WHl g | AN T4 I
yearur (Fafad aar Fug) U9, o4y o 9 AFE SR I e T yeamier
T GFEIIHT [T Saeae® TWhl g | adieldl geadl Ud, R0¥S de @
TS AT AR GEaedl U, 0% o F U STelie®T g a4 Fad
ATHAT TS a1 FHI T G FAfGE JeTH Gel T RIS Tg ST WHT G |
A (Mg T i T UF, R04E o QY a0 IHT AR Areeiciablars (el
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o UG AT TAISH g T el AMAHIAE HerbR@MT, G a1 99 Taed
SR HTHAT TS T8 eqaedl Wh! Tovg |
349 AME SEfeET O SRR (I U, j08Y
A FEfEETHT qFHl A WET WUHT SAeEEdrs qid qHae
T 3= foEeET B SUEEds quad 9 a9 T Qs N gEerdgT T
T ATH! A F=e@d ad AEReER (Fa=01) U4, R08Y &1 60 Jawdee
T YHHT WHT G -
F. UAF! AL AUPR G- TEIT UT O AN g T AT AteT S
Il AR g HEC T TAGH ARhH eHH GHA AN ST EH
g |
g, A Ul iR, Areraierssl QMuviehl 9T TR § | Qi Ul aedm
TRATT TR Faed BUT | IEATER T WAl SR, AERIER
B! a7 ALAERTAT TMEUH! SAh GFATIT Wel Jool@ WUH, 15 a9 IHT
AR SAfEAr STeliers Gy Wel Jeold WUH! | A 9
WA T qedrad, atdr aars T Y=l HId SHieH agd A EsHh! 37
fErT ® qua SEe e Soold g |
T, AHT TP T AGRIIRHT SATAT A9Ed- I Ul AWF =@ T
AGRIARATE GETge AT HAHT G |
o, A1 Ul WA SeEEe Aellel B SLeae WG Sea e, B G
wrgal g a1 e Feamaikimr RIS, YEtld HF FAsE ded HiHEas!
T B T ATARTEA T FHEE UEg W HATels faeqd SqHT arettd
MH g | RN AFE AERIER oAl o a7 a5 ILeael Wi=aers
TEReTaT SIS, ATAErET SIS AT i T ST haes Y, €4 Al
SOREAIE GaTE T A AR T AT ATEA v o A e e
TG a1 AAAHT F TF SIS FhT STSHT a1 ARy oo o1 9 Haers
o e s T A W IHT Jeord T FELHT AT TWH G |
T, WEQT UFHT HIAE SeEe@T a1 AERIERE] UL TH], TMIgh! a1 T ante
oTET U1E T4 SR T Safhel AT A9 T qrete fofd e I
IAA TANA B FHAAIA FABl AWM A cFawdr g | diieddht
Tl Afer Foerr ardfs W, qfax a1 e afosm uiea g7 B

qz0



3.

a0 qAUEEH B A A G’ WA JER-SER T g, A
FEEET T AARIARE] WEIH HRAE! adT GIAS a8 Solaredl I,
T IAATIHT HRATET qAT GIATZ EaT AL 9&T faue, et g sqaandt
T AR ATAN [SUpT ARk WA Al SSCEAT a9l T ga sgaedr
U F |

A ga 3T wIEE BT ' a o g qeg SEfEE 3
AERIARST YA ASTATHT HET Tl Garad T Afbarel  ATHIHT
A T I ISR YT T A T o e et TRus g |
ee FaTea s gaia /ST diisads SuRdd TS U T Ed
SR TRIUARy AT EATIER A A9 WU 9 mmndiere @l s
THIUG RSO 99 oy T ARuE s difed iy HEel
HRATRIHT HAHATHT ATATHT JURIT WU Ui STETerdel A0 ford ey
AT G |

TEI U THIRT AR WIATEHAT @ Saedl W g |

TEHFRATE WEAT aTdl el Wi WH atbeae g wuar o
difgaer gz ® cAaaEaThd WAt e AEAr Mot credl B
AT T G Fed] WH! e |

LT FRAGHT TANT §F A iSdel Tz HUAT GFaf-ad g1 ALTeAdsh!
ATA( Y ATARH TH G qaedl WUH 57 |

& WA IREAEE Yaaed Rgraee
&.9 T WHR . IR /IR A THG; {ET- WS e s | R

‘Oh_ﬂgﬁ EREIGRIESEIR] TFj I TR ateet Al (Discretionary power)

AETATAE YA THT UILET GOFh] a9 T Aftibad 88 Ul 3 Hafeor e

ATTITHT HYIHI THRAT (Gravity of crimes) T ATET W@ HMAT (Quantum of
crime) FEROT TR A& ATATH TT T AR AU g qASAAST AABTHT FART
T 9T

7 Fiqadle® T Uil QAT N A W] FHarherd HEh] TIH

BT ATEIHT U I A9 AADH o1 I=IqH, YA GI1g T 790 g |

32 33, 208y, 3R o, T, 7. 63RE
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IEELRIE
TG Il FAEHAHI qeEael  ATFRBT TART To=greEnd Gae A B
TRATRT ATIRAT FHHLH! WA ATAR T R@d HEH WH Mg |
&.R. T AB (WEslT) [ AU WHG Hqel- A9 A oo | 3

HIEE AGTGHT FATHT AR A ARENT WS AT GHE YT T
ANIH AT TAHR T A AT JA 37 T, Hielell AeAH Helhe el
THY TEA EH HHAT TS ey @R TEh 78 @ oFed T Sirew
HTHAT TS Gl ATIT HIATS HalT AT Ao |

AT SR FH THR ARG Ao I AeAe®h! g Ll T s T
Hfeceeas = TeeT IRaw WUHT AqaeaEaT R Swid JHTers
ATt STRTAd FHIUET folel T sqaedr 79 AE99e® g |

AIATE ST AT In] TLEAT T IAEEHT Bdsh! AN T THR T

JUTETH] AU g3 AU BT T AT WEWg U8 9T Declaration
FEAE AN T FeAg g1 T |
IECEEIH

T HEMT A Td R SOeEr eEes ¥ AR e R el W
TETE ¥ Wedeeds A [GereT WRAHT AUHT ATE-IH] R e
TS A HAITAT THVHT e soaed T ATaed S 9 IRERE
FIT TEIAITE AZIFah TIHT FETeldel Jev T Tevgg |
&3 % TEIEL HIH M@, I WH; WEl- WHa sreeaa | 2

A @ q9 AERIER 770 U, R0&Y B TR Y(R) B @I
(@) SHINH HEC TP AR B O caRbF! S=ET U3 AERIEE FY qea
g O we SR | @ SEeae A IRl i ATE ARREHT Y, T a9
SAfhale gere U WAl UF TAMAE oAb COEET W B WEEhEl aX
Teed TATTAT TATS Sfeh! T@abl ATEATHT GHT Al HIL WIHT A |

G Tl AT ATFH GHE IURIT WIX AINGHT =g S
TWH G | TN T qEd ANEHD [Sedl AIAqAE THIUG HUBT T WA

33 33w, 2088, 3 ¢, B ¢R0¢
3 33T 003, 37 3, 1 7. /3¥8
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fifeas! O TS FBRT AT SEEE qdr AERyar (Fae=or) U9 Tw &(3)
TR FAHAT o e |

AT ATG-G ATAHI qHE FURYT UL USAHT AT T4 A g
AT CET SR qEARad BT AEE YR Y ST el | el A
I w7 Ee o @b aieeg W T R e s e dfea
FfTeTRT AT Uar =1 Gerhel SUY AT e qX@red [HUBl B HA AHH
Gifeder TH! JAIG SRS THIUHAT T & a1 A&l o JHHT &9 T80
T AT W T JEwr W 9 T AR |

[T e T AARIARET AIIR] TEHT STD! A= FHOT U]
SIS ST qU AR 99y ffed a1 A€ wEd A we Hq dET
e FU SAETAqEE TG AT HUT W H FEe g |

Gfed FiferbT Athel I ARTHT el WiHTers HROT F@E AT HUHT
IO FAAHT SHRRIATS HfSae SRTATHT T: SURAT qE THTA WA T I
WHE e qa AERIER (F=ur) U9, 08y 1 TR &(3) H HEA q=e=
e T T FEEER T A |

FageTe fifeqars wese affia Wieaars ffeq gIw=aT TEeT daqerH
TP A YA T gaqueg | q9d qud Wieddrs arEdiad T qHEstl
AR i A Tl BT g W T | W BT A 39w T
JATEET T AT G F THEHN T FATRE BT G g Aard g |

oy Nedd Addd WH T FHds AUl AaUH GEde g’ 9
Fidep! A= A9 Behabl AR S (Integral Part) 1 ®9H TG 94 &g | q9d
AR FIHAT AT NETHT AU 6% Ih g/ 3 A= afed a3
FF ARG qFATES IR O @9 & 9 W FH AT |

drewa! afafd [T e 2Rma e, des dfRew™ g7 Taa a1 dew
FUR T AACATAT ANREH] GLETHHT e e fieders S afqdfd yam
T Fded TTH! g |

GfeqemE (Victimology) FTER AT T FARHH! U WUH! B AT
T, TR AT I A TR AR T AT e i
3 U, Al Afddfd AUE  (Adequate) FIUT T DT [AHAGA TebTed B T
el Efafd T eHu q9Ael | A 9 |

REE



IEELRIE

LR A I ) CUIS || S5 2 M A O e S Lo 1 s 1 A 1
ATAIFH! HHAT TUHT FESHb! T FRGHI JHG Hecash! qA w= T &
FHE AACIHT TH ARG B Wl @A HAH DI Teeg W ABIAL TS
ARTEHT YAAEREH! T Ufea g7 Tabd! AaCqH qHA Wedel qrs-
Victimology T g des T#d ATelde TAHR TWHT sravg |
&Y R I g YaEEAl 9 AFAIRYER! S 9

TET-IATT ThG | ¥

A FEEET qO AERIAR Sl TR YEART hISEr HETeh! S
WS o eq a1 9= safhel ATl UHUCH RUBT A He EgH o ATl
AACHT FHIA AR HS AITAqATS AFEANT T 8 AT THIAL Al AR
FUENATE G T ToTF] I90  WING g S T ABIAh B aedm
TR yEfaRr HE W 9 FEST e FOWME S T fBg q@ caEs
Frraraa Feaw T i aReaEe e e e g o |

TENGH AT BRI G 97 BT AR T TA e a1 aererd
AACH] FHIAT JURIT G TAHH] FAEAW 9 qed a1 Searenarg  Aard
®IAT HT AAA TG TEEART GG Ao qear AR Sl T Fepfist
ARG Hiied sAfhars @5 9¢l died aars 99 Bae RER o9ud T e
T g dEE ALY | heeawd At fH%g Ul TR AqaeEsdT S figee
I H T AT T e aRfeafy Rt g

[T SEfEET AT AERIAR (Ra=a0) U9, R08Y T®T 9Y P JUSHT (&)
FI FFEIT e sy 99 HRU ATAde AbdT GHIHT Jaead B AGHAT
a1 ufet fauet s W viasme g aveareAs aRfEAfay s Tt deedr
oA 3fed 9 o7 G aFee uRREl gom TRETE g | e fiegas
gfd& W& (Hostile Witness) a1 srafedfdest famasr ~afie faas waRT = @a
FUFT AAAIHT TIHT Wl BT THAGHATE Fahaead T S wet Tarh |

AHa TEEEd dq AARIARE! qugae fiied eakhdls AMd =@
T AERTER (Fg=ar) U9, R0&Y BT TR Qo SHIH WIS TEL WUH!

35 31T, 200, 3 3, 1. . ¢Ru63
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A IHH WS ARAH ToaH] Ga-AaIE qedil T 98 Fg &l 9 a&a
HIYATE Neqel ST Hedqd T T8 |

TR T R T dieqers wafe e wew Ry o SR draeas
g | W G HARUEEH! IWEARN FEaIaE WA WA S a9
AARYARD! Aqqaae Hiied cafthel AT T®T QU (&) THNH A=TAdd SeATga]
THIWT IR S ~AMAH FHATATE FeanT T a0 g7 |

feger AUATH! WA ISYH! THT 4L (&) BT BIIA FTEAS horel diea
il o1 WIRCATE! UHTENT Helcdshl €UHI U COGH! Jelaardd e el
[ I T ATEATCHSE AT T WAl e T o aid A T4 |
&% T Sl faeg WU TR, SIS " s | 3
AIMIATE FHGAS [ W FE T AIqIATs Fecaied T qodet Fafe Ta
=T I JHaae WegeR T Y@ MR (Burden of proof)  #TINA
T G T FIR BN Tl T TN & | ATTEHT For ga7 Y8ER g
T T AT LI ASAEG Ud F6d ARl g Ao T Hiaud Eiea AR
T FETAAH GHG A g G TUHNT ATTGA G 7 F AT
Hied g T ARAfaw Aidpad T A HAw FA Ww 2|
YHeIAHT HHAT g T FATT HAAIH] BEal Jaers T a7 7 BrenfEd
T g1 | AEHRO diSde® AEaH JURGd WE qHTA TRAHT ATl Gal
difeaees! wHTgers Ar=ar i foeas o wia e |

€& U @R fawg AT W GgERT TE A, AT ST adl SRR
38

HAUT 9T FAEAH BIMEI G U FEOET A AT A gt
a1 gfdaT<rEr (Shifting of burden of proof to the accused person) R RIDE]
FA T WA FATS BioEr BRI TR Wh gy | W e
el (Possession) AT T FEqH! AT AT TRIGHT F= AUTSHT THVHT

O JHT. 063, 3 ¢, . 4. .333
T3, 00, 1.7, -3y
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AT ST TEH T B i geae Bard wiver B wEewr e
e |

F FHEA BAAE F HEAN HIAH! Jedlgd Hg ATV B WA T e
HHAT BT HUDT % BN Gl Wl g 9o B U AR TEl 7 ThRed
A%l (Beyoard the doubt) I® T BAUg | el Hraer sl Haidr
THITIT T AR AIAaTE T Ab! HRO AWAST 966 Ith aldca AiHd a1 FH "
T |

T R S T FW g g 9T O Al ues e
ANTH AT T T ATEAH] ATIRAT AHS TAR T TR T AIRT T
AR F FT B HT FAAS UG TR AEE e 9 e
BT TIEAN BT T g =Aie A1 a0l THT A gaT deage (Constituent
elements of crime) #I FEWFAT T dA@EEF Y A9 fAleEd! GAHICHBDT
(Concurrency) @ ®THT Jeerd DT T |
&5 Fgeal T foeg A0 WER, WS "X s | ¥

e Sl T, TegiETdd WERaedt A B Gewd e au
FEAERT T A TN B AHEH] GFAMTEE afed q9T AHa ATHRAT T
AT EE | T GEH WG et T s qeEar Begd g s
A |

G FEleET T HE AREE e T A e vt a
AT A AT T AU A | SIS A = B (FEeAw) U, 303 H T
Y d Y (1) o el wigers w4 o fRwee el v 3 St
ST TS T Fog TR § | IH HIA WAl et Aiaells satea
TCHT A1 ALAERTAT TRMGAT HEL G I Jool@ ! argar fafeet aiaa Hegwar
TET YT TN AT THEGE &7 g Aqa |

BIFTT 00y, 1.7 :%3
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. HFE sEleET a0 AERIER A4l GHE T FE8e

9.9

THHEEE
9.

ATTIHT TEATd(Origion) MEEX a7 T B 6T I &g Frerm
a1 T=ded (Destination) W TATSH HEH gl Wed T AT T
HEA wH,

A AT T g=aT =S ey Qe | siwor 7, a9
O, S/ O A ATEH AT SSAT TR ATAN T B
HEA AUHT a1 U TS T TE(DBUH,

AGHET WA @ A AERIER GFERdl HeARE Teddb]
AAHTEAT HH AT ATIH, AUHT HSARE Wi Grafead Awrieeds
S HAH Y, AF ATAGAH] AATE g, THEHE A8 g
THH! A AWAAD] AT HET AR gl TbT ATET FHA W,
dfed qerae guad IO T, HEET A SgeE W, AT
AN GG W T q=qd: AIAd GHE Gadba (Hostlie) THIA T
qaEq G EH,

wferspier e Weas! THIUE S T AR cafthahl Arenrh! et
TAF Aed TE qIE TAVEEH! AT Te ThT TMETHN | A 7
T HEMT Hog &l /ARbeed ATadM T A THAHT ATTEAH
FEINT TH GHT qe T |

AIG-IH ATHR TAUT A T 3 ATA-AAT g d A9s @l T
FAARS TEAAT ATEEE HAAS S TGTSal AIATHT FET TdiId
Tg AT @ WHT |

T3, AH IRHT AT HE ATNIHT FF-gd ATqEAH | T
foremer qgeAr B WUET FRO WHG BIA0T Wigew digT T= T
AT AGEE SAfeerd TG ATl GHA B GHI,

£ AE WEH THFA SAd qHdET and qied oA @ ¥
Nexus 1 U&= ATE-E Tal TG T8 Aq€d] FHA &,
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119.

1.

93.

9%.

4.

1%.

qu.

qz.

Giieddm! XA, el qRa, Niead!l I: Aol GFaadl THasiy
Frafeaa wgd, waeEr ffeq JA e 75, Hfed e atigs e
AW T W I, MO T rEaEAed 3 T aEQ g A9a]
ATEIH T AT A e Fqedr o g,

AFEIH T A e sarEersd T R wWead gq, ARted
FHED]T FHIUIG AT ASTAT ST JHH] T TS T 6], TR
FHIAA BT FAMGH [eve & aq@-am  Afgerael it qometie!
g g w9a,

T T TEA BIAT THD] ATIRAT AHAST W M T gal a1
IGEERIERIC] g | T THIH] FaET AIALT Non prosecution ]
T,

TIENATS YT, THIT WhTD! SqTel TU BIHT HIA-adT & T8,

ST BT ells T, WEl drell FEANT T W(daaiells qoadl geht
G S Al A WU R,

AT HHAD] FETART, AT, RS, FTA=qAHT HH FHART BRI
TG FEL AT qEL W,

HET HIHATH! TEHT AT T [0 fust ameer aor Feee aqar
BTH BREAREE THEHR] BT § T8E], BT GLAEE ool T8,
HEqTHT SER, TTHA, TAEL, LA, A (WA S Afrafeny
TALEAH] BT HIATaTT 8,

JAA T AUHT T AU ATHEA TWH AqAed G Aem-aeen
UG O AgT T TSABT S e T AN S A e B
o

e Frataa R gRar T wreeT g e,

L.} HEEE

WA e, el G, Nigamh! FRam Ud G0 geerel Ubdhd Bl
SEET T,

T, qEI T FHITA ATEAH] ATARAT TET T AAE AU T T
[CEARIIEH

9.
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q0.

119.

.3

Pl qHTA AT qAA G BAAAS TSN TAHT BEEIT T,
ATTGTTHT TEART Tclls ASIIHT Gebh! sqawdl T,

7 e T FAMCT AT HUDT GaT Gell QAR a0, TR
fRrer! o, s RSt e aretmen! sgaedr T g6 |,
AR HIIADT TAEAH [GHE T FEa T,

AIERIMETS T8, YAEHN T UEEEA g s o wee qedrs
AATST T Savd qH-ag T T,

FHIOE GEHRAT IR T, A AGPRS] qoaqT Awdg T, digas!
=AM JHAET Wt g Trar O, Ned HA o@=ae T A yoneden,
[EEI:IEIGS

YA, RN T A BrEEaad T WEE A amd wednr T
THAAATE I9 TAEH T3,

AT FedWa! [ T oFdr T, T4 Afgemets A 9w T,
AT AYHR FAehl TsAHT T U I T araraRel G T,
FITA  YOTCAAT GAH, Giied  Teadb[M  haedl, Tared  AETaddb]
e Icn®  ARHT ISR W W, GRET T G, diigasm!
AHITSTHHT T GFATIH ATaEoTahl i T,

AR A ATER B FH, WA AR, WEEAT Ay T SR
UHIH T FI-AAE THEAHR A3,

Fread

A SeE@e USel deded TEAR, WO, I, FHHEA Yhiih! ATqh!

TET TAT S(AGTEHT AT ATl AT A% €9 (modern froms of slavery) @1 |
T AHHATs  FEqHI TIAT FAN (used as commodity) T HIME AAHRDT TFAR
IAET THA B BT AGHT AHAN I FIAUHT A rgeardt TR e e s
qgeE A= AH FEAN, GaAE UF FEA FHA b AAEq G | AIE difed
JIL T QM AAMR, THA, AGAH, THIER GHAAS T6 AITGDH] JUHTST AT
b | T HYT ATCGAT HY1 T HOX GAAPT FTEAT TRYHI AU fegeet
G AR TAEUAT AWHT GRAAT qd7 Wed AqqgHh! &7, [y qgr doeaht
ferpTereT 7T eh g T =T < @St R g | A A9 FA A FA ©u

REN



FERAT SAH MUHI FRO UN AT GORH €01 J9ath ATHE Weldl arag |
frgeadt s wr@l wiEE W SEEEe T AMROERET W R WUhel a9
AIHDHT A AT AT ATSAB] Al AT GHT TTHT Th ATEEHT €A GBI
Faeuad fraeardt Towr 9eq SEERT cHaRdr RGO URENRE Wedw ¥
FEaTEed 99 WEE T T e d g |

JY YhIHhl gl AUER] ﬁ'qv_erUT AT b qMHDT FFIFHT GLFIATA
qIROTAT URATT T BIERT =1 JOeAiells. qeelibd T AT T80 a8qas
T FEA Aequ 3GTg | HME @ Ul AR R Wigds! e
TE I, WEN TE TS A S=e@denT qealead Uehdhd Bl aeeihl
e T TEE T AEHE aEea, AT qreEr fiead e
YUAAS T EAT TANd T GACAEH R T4 dibeg | A0 qq0d s T R
DT GET ATTGHT TIHT [6HTH HIED! oAl I T TN ATETH]
FAAHCT T RETAE qTTAGT A A dedewl A, feHdrs et
FHTEAA AThd SUSEAdid! dwcd T BT AMEAH] TR AN 99 TAEee
AETH G | GEATHT G AGTael Ul earedn T4 fauar Feemes, gfoded
Rgraee®! THRNTE® Tl T HEAFaIT WUAT UAHI Fhadl ag] T Hai]
oA T AFHITHAT FHA THEHIRAT AT drag, /

9%¥0



IS FEEHl AALHT S
THE®! AHHT X FI—0aT Taaee

THYT MY
EE L]

TSI RTPR TAT [T SEwd AR T FhATS a2~ Tl AR
A=, | 79T TIT A BT HIAAA AASTAH RTBR AT T TAT AEETEReb! [l
faqRoTdTe ARTAE TWeHT B | TF [BTAET TREe® qgioq SUHT TR TS FHd
ATCHAT TRBT @ | aasie] qd7 [q9ehl AFee oehl a&ihl dAdd AR, TASTlbl
TRETUTHT AT HQT FATCEHT TTHT TEhl B | AN A9d, &1 &fqar 97 /g aeaiqed
afig faeaept =TaT SOl AURTT ARSI AEIRA] AURT WIS, | avSie] qFavdl AuRTeeT
@y fafa g | qead: aeaei=] GEeedl dUNTg SEATERE HAE SATIRAT Hiad g |
S AT q9Y TR gAH el FRUEEHT RO T 9@ AEdew (A,
TERE A gATe,  oifHes /AICh{qed  ATeaT, WIEHT AT SIGRT TAH  AAIHT
FTIAE T YN EHl A | A9 ARG g5 a9 S @ar (@A g o0 A
ARSI TEATERE] AANIF TANT g R AT Fafqegy | o 999 79 e
HTIRHT FREARE! il fagbl T TWaH G | aohl AATERE d9d FRIAR
favaeardt ToeTET FHAT WH B | AT FRIARF! &0 TEATE e THET AT
AEfcd FETERAMAT 9UH AT WA TaT THUH GEHAT 3O as] qd0
FALATTRT ARSI 2ATAR =0T TH, 003 FRT JUH 3 |

TATAHT FEHAT TATAHT AR a1 LR BT IJTART () o “GRT 439 AT
afguata aed @ [FaA T Yl Aeesdl HRaTe! ¥ (FART T4 FHI T THITH
= fafrsdiea srarera, =afas Me#ra a1 SATniaeR e A T Ted T qfea” q=
T TWH G | Ael AT AGAIF praeedrs qaml Thidd! [qarceed! qdral
RIERT FIX TEIET TETHT GaTg T ATTPR qEaivdd HTmel T THl G | 7]
q [Aepraed AlgHR @A | A FAHT Wehl @ | Gl ATER a9 T qge
AT FEIH GAATE Graead [Sedl FIAdars T qlieuedl (Mo (g =g o)

"qErE ettt
9¥9



ATe FHA &ATgHR Y& MRUHN G | FAAA GG FeaoT=] A, [T dTP FREAR
T ST ARIATS TSI H] itael TR ARG ATHRT 35, | TEAT IR AT bl
TIEVATS AT T AT A9 Jehidebl ATATaRvi Ieqe=aT Ui 38X I T a9l g8y
FTATARVHT AFRICHE TATE T gaT I TEqT ARTIATS TolTaehT ATIRHT TR IR
iR & it

TS GERET ARG qS WAER, q9 adiawar O fauer  anes
(Derivatives) TF=IT AIRTT Tagd | THA=IT arer q ferqarer Rier g T afgar
AT T | BTRATRT RTPT SATNT BT T TTXepT WS, | TSTehT @Il RIS TolIRET
HETT HoodT fath g gar e frer T Iivuedr | g% ISUISTRT ST, ATcieh]
gaar, fawar A, FEAwr famar defies qar ae faeaewsr fath faazoer aifn a9
fepfaraepT sToTer & TEhT B | Teheieaehl AR (el qoT Ferearssitent 9y ATaRaanes
HeATaTE AITAH aTel T TH [HlEHE ARIEE g1 Wbl T IR AUH @ A7
JqATE AF(od THEA Wadd HIhd Iell THH A TH FEeaare I9 (haHep! qure
TH GG | ATSSARATEE TREEET AT HAAT A9 ATe [GHEIA a7 TR
THAATS TATE T {ETE oS FHHAT fowarssil RS IaTe qeasTe Tredl TR
TEled THEH AIHFT WH! TuTAaTs Transit 1 FTAT G0 JART TH T IANR AUH!
qrs |

SR AT e g9 BaT AT TTHT WATSS TUH @ T TGP A
AYTAHT Af 9T G | aIST] G¥el AU AH FRUEE Hed U3l Al Y& TIH
qifediaied AT g1 9 81 | st ¥l AR [Feaeardl FRQTE FTAT @bl G |
TF IETE AHBI AT THH (AT g AUHA FAT 9T T AEATs AR
Transit 1 TTAT TANT TRREHT Gl | STl ATeleheb] GeoIdl, Th o=, TSIl @,
ERITPT TTET TGPl STERIARHT Transit #1 TTAT AR JANT RPN B | TGH]
TATAHT FraHHT TTEAT T ATATSASAT I ATHIH] TTHT JART AR TSR |

9

o

o > oL ~ - o S o c
AN Il STUTA bl STTHATT T ATHITSTTHT T RN c\‘dl(&hl HERIMSEIENE! ?—”{ﬂ', PISKIEGRCL] 3
AqF 9, (093) AT =i gfass™, 9.3 |
¥R




I 00% MG J09% FEAERT S(&T0T ATRHTHT HUH! TSl NTHR T2 THITSTH Taehl
2
=R

X et q9rer WWE Nepal, dfsd srorrg gy fafaredrezor qeimm, ftea =afas gfasm, arfaw
AT
%3



FRIET ARHT TSI H AL TERH Hed TATHR Teh AATTA @R G

| 3

TSI GERT IR (AT Weues el S T Il AURIEeE Fe
Hfhel TaAl TATHA TG g aal GSd FGHT g4 Webl o~ sreqa=dre
SEURT G | TSI THEAT ARTGH WS ST FHINTH o Alhes;

firer (Poaching) : HIT FYET TS W F1AaTs RTHR 9fwg, |

3 CRS Report for Congress, International Illegal Trade in Wildlife: Threats and U.S. Policy,
2008
9%¥



Rrepriie®e asteqel AT a9r fq=er o fatw
TS TR T s |

TR HTT AR (lllegal Trade) :

Transit :

THAT RPN T ARUST TSIl S9TH] qdTl
fagemar TR e Fown fatw fadqeor v | o
WH TG | g ytRATEe I5T IS FHAAS
BT fuR FU|T 97 faeemdr seemerR fats faaeo
T JATEART el 7o |

9T TH qroFFa'oF A wRwE qTeBfeT
&a’f%rww%ﬂg‘rlﬁm?«ragwww
X ‘<'4|"16b| G{IT»H-II (64’3| g | m qr qAg
TIT~TaehT FTAT FANT TS ATTHT 5, |

??Waﬁwaﬁaﬁamﬁawaﬁwm&ﬁr g,

RSk W'r%?r e ETa SR G E 1
il ST TR TRETUTHT ST
q %W(Red Panda) | Ailurus fulgens AT kst qam a=aei=] &R T,
303, ®1 #faaer g=En, IUCN Red
Data Book HT Hearq= =1, CITES &l
ITE=T Q W GHTEE TR |
R % (Pangolin) | Manis after fAesst dar a=e "R U,
(Indian & | crassicaudata R03%, T Hfeaer g=A, IUCN Red
Chinese Data Book #T Chinese Pangolin @
Pangolin) afq F#Head= ¥ Indian Pangolin @Tg
Hhera=ebl gAr wfauw, CITES &1
A= § AT AL TUH |
3 gl Elephas maximus | Afea &= qa1 a=ae=q @& U,
(Asian R03%, T Hfeaer =, IUCN Red
Elephant) Data Book ®I ¥&ara=adl A
AfETHT,CITES &1 ATH=1 q AT FATET
HTHT |
¥ e Rhinoceros qfted MEsst qar as=] W& U,
(Greater One - R03%, W1 Hfeaer g=Er, IUCN Red

¥ N N N
qaTeraT s =T RTEY TaH A AT g aedfd ¥ aesi(es drevdl ST Rt T FeeT

FATT FEARAT L, 09, |
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horned unicornis Data Book #T Hagali@a&r =T
Rhinoceros) af@uet, CITES & I g=l q AT FATAA
HTH |
¥ are  arer (Royal | Panthera tigris | TMgA Mawswl qaOT aUSI= WREW A,
Bengal Tiger) tigris J0%% AT Wfeawr F=™, IUCN Red
Data Book AT ¥l JAHT IEUA,
CITES &1 &= q W1 FHTEL FUH |
% &9 f=@ar (Snow | Panthera uncial Aty st qar a=e @eEn U,
Leopard) R03%, T FX{erasl F=HrIUCN Red Data
Book | BECEHIEEa] =T
af@u#T,CITES &1 Fg=r q AT FAEL
I |
o EICACKEN Niofelis nebulosa | T[Sl qa1 awasi=q WRAAW TH, 0%
(Clouded a7 Sferaer grewr gArEe lUCN Red Data
Leopard) Book w1 waEefrasr greem afauet
CITES &1 dg=T 9 AT FHTAL TR
c faqar (Common | Panthera pardus ?Tﬁ?i’q fTeR=st qar F=rsi= FRET0T T 0%, AT
Leopard) TRITTHT FLAT FHTAL TR,
IUCN Red Data Book w1 wasefra®r
gferar wiawewr, CITES &1 aqgsr 4 w1
AT TUHT |
% =% g (Gour | Bos gaurus M [AeRs) qAT ool WX UA, 3034
Bison) o1 @fera, IUCN Red Data Book #r
Fagaeie grerwr e, CITES #1 &= 9
AT FHEL T
10 fore (Tibetan | Pantholops Aftga fAgss a1 aeaa=g FEw T, 038
Antelope /Chiru) | hodgsonil 1 weferar grerr, IUCN Red Data Book
a1 gaeade gEer aEeE, CITES &
FAFAT § AT T TTH |
19 STl dgel 99T 9% | Sos scropha and g% dad Ned MEss qaT aeee] deeTT
Fad Porcula salvania T, R0%% W Wiadw FEAELCITES &
(Wild Boar and AT AT GATALN AR |
Pygmy Hog) SRTET dte fted Megss qar a=aer=q dRew
T, R03% AT &faa a9uar CITES &1 =
9 AT FHTAET F9TH T St sed [UCN Red
Data Book #1 %W =Ml 9UH a=ASI<H!
FIAT AREUFT | USF ASA AT g AR
FATATAT TAhT FATHTT TRUHT G |
R g (Asian | Aonyx cinereus qfted FHess qor FeaeT=] WY U, 039

Small-Clawed

w1 =awif@uswr, IUCN Red Data Book #r

1¥%




Otter)

agefier afermr wfeusr CITES &7 w9 g=r 2
T FHTALT ATHT |

93 & @1 (Smooth | Lutrogale qfteg fAssr qar a=ei=] WX U, 0%%
Coated Otter) perspicillata F FgAr @ A1 FATE A, IUCN Red
Data Book w1 #e=efter gf=ran wrfauet
CITES =0 9=l R HI AT AU |
9% Tl AT | Lutra lutra AT Megss qaT aeaei=] IR UA, 0%
(Eurasian Otter) H ag=r @ " g 99eHE IUCN Red
Data Book =1 @rarg=sfrererr g=iam afausr,
CITES &1 &g=1 ] AT FATALT AU |
1% Hrer (Goral) Naemorhedus Aftga fAgss a1 aeas=g JREw T, 038
goral ® A= @ " gwEe a9, IlUCN Red
Data Book w1 i@ gfem ataue,
CITES & #g=T § AT THTAL AU |
1% g (Himalayan | Copricornis thar ity =St qar Feasi=] "YW U, 039
Serow (Tharoo H agEr Q7 garaer 99w, IUCN Red
Data Book w1 @md@ I afage®T,
CITES =7 & g=1 4 A1 FATIL ATHI |
1% TSI et Hippocampus qftga MeRssT 9T F=aei] T&TT U R0 &H
(Seahorse) (Hippo-horse, Sea FAAT § AT GHTAL TATH,
monster) IUCN Red Data Book w1 daaaeiie F=ien
fguet,CITES & A g=il { W1 FHTEL HUH
e ferqer  (Spotted | Axis axis aftga fAsgesl qa1 awasi=q JXAw U, 0%
Deer) ® g 9 A FHTEE F9uE, I[UCN Red
Data Book w1 #® =mar wuar gfewm
qf@uar, CITES #T STG=AT AL ARTH |
1= Tar (Barking | Muntiacus aftg feg=et qar aeeie] WA U, 3039
Deer) vaginalis FowTEAr 9w wwEE F9E JUCN
RedData Book AT %W =&l W& JiedAT
ATEuer, CITES %7 ST TATEL ARTH |
% ¥t (Sambar | Rusa unicolor Mg fehs) qa1 awasi= WA UH, 0%
Deer) H FggEr 9 A gEraer 99eHE, IUCN Red
Data Book w1 Samefieres! qier Thaus,
CITES &1 A= IHTAL TARTH]
R0 |=Ar (Hog Deer) | Axis porcinus AT [Aek>a qoar TASI=] AW UH, 3039

BT ATLAT 9 AT FATEL TR,

IUCN Red Data Book @1 @ewerawiet
AT AFATET,

CITES &1 A g=iAT GHIAL AT |

9%\




1 F& 91 (Musk | Moschus qftga s qar a=aei=] W& UA, R0
Deer) chrysogaster/ w7 @b gfemrIUCN Red Data Book
Leucogaster/fuscus | 1 ¥FeTT= I AFCH,CITES #1 FTTA

q HT FHTALT ATHT |
R =5t ara (Leopad | Prionailurus aftga fAegsl qar awgsi=q FRAw U, 0%

Cat) bengalensis w7 @farae gf=wrIlUCN Red Data Book
AT FH GTE0 qUH grawr araeer, CITES @
FAGAT } AT FHTAL HTH |

33 fe ferrette@t, |, | Viverra zibtha,, qftag et qar awasiw] G U, R0%%
TSAAET MR T | Viverracula indica, | 1 FTEET 4 w1 fae farrer wrr wmwmen

fae fererein) Pa | " | wu#IUCN Red Data Book =t fa

X guma larrvata, N 3 A -

(Large Indian Paradoxurus faRTe e AOE T afel gadrs AR AT

Civet, ISmall hermaphrodites qur gierAr At@eaw, CITES & sfa=r q &

Indian Civet, . ’ faq fazmer @y 9l w9 geifqers

Masked Palm pr/on'odon AT TR |

. . pardicolor

Civet, Asian

Palm Civet and

Spotted Linsang)

¥ |=w e (Jungle | Felis chaus aftgy fAsgsl qa1 awgsi=q FYAw U, 03]

Cat) BT AT AT THTH,

IUCN Red Data Book @1 #% =mar syuehr
FferAr wfauar, CITES &1 &= R |7 FHTEe
HTH |

Y HATET fer<lt | Prionailurus qftga s qar F=aei=] WX U, 0%

(Fishing Cat) viverinus BT ATIATHT THTALT THTE,

IUCN Red Data Book #r woTeT Hehard=
FfermT TRETe,
CITES 1 9= R |1 qHTET AU |

% AT ftlt | Cataopuma qftgr Meass qar Fwaei= g0 UA, 039

(Asiatic Golden | temminckii PT ST AL THIH,

Cat) IUCN Red Data Book @1 @@ gferar
fguar, CITES 1 A g=T q T FHTET SUH
|

QY [ENER ferrett | pardofelis qftag et qar awsi=] G UH, R0%%

(Marbled cat) marmorata BT ATIATHT THTILT THTE,

IUCN Red Data Book w1 Hazsfier gfermr
afEuet,CITES T S = R AT THTEALT TTH
|

ks |@rer Wi (Asiatic | Ursus thibetanus | TTgd kST qam a=asi=q R&T T, 0%

Black Bear)

BT AT AL THTH,
IUCN Red Data Book |1 Furerdr Sehara=

%5




e at@uan, CITES 7 S &= q AT THTE
AT |
8 #& 9 (Sloth | Melursus ursinus ity =St a1 Feasieg " T, 039
Bear) BT ATIATHT THTILT THIE,
IUCN Red Data Book w1 Hasefrasr
gierar fagaT |
CITES =1 & g=1 4 A1 FATG AT
30 femmelt W@ 9 | Ursus arctos | UfT faEsst qar a=IeT=q XU UH, 30%R
(Himalayan isabellinus a1 FRigaer gieHr, IUCN Red Data Book
Brown Bear) T afq Weweraw grawr rauwr, CITES &
I q HT TATAL TTHT |
qef e
q ar~¥ (Crane) Grus antigone qaftgy fsst qar TS WRAW TF, Q0% AT
st ==, IUCN Red Data Book #r afq
et gfemr wfguer, CITES & s\g=r q #1
TATILT TR |
R I @ W T | Houbaropsis qftes fAEseT qar Fw=Iei=] G UF, 2033 AT 9
':*I'I_"l}l' El? "SR benga/ensis/ PRI LE W, IUCN Red Data Book =1
Benga ; AT @Y AR AT Hehela= ¥ AHl @ WX Fhara
Florican/ f:;/;zgt:des TITATRT GRerdT e,
Lesser gt @ Wz CITES 1 &= § T &1 @ A5
Florican) AT R AT FHTAL AT |
3 = a9 (Great | Buceros bicornis Al feEss qar Fe A WA TH, R0I% AT
Hornbill) wRferqer graem, IUCN Red Data Book =1
AME geTiaer greAr afagawr, CITES 0 &=
q AT FHTAIT TUH |
X FAl  TES/HAT | Ciconia nigra/ AT Massl qaOU aeasi<] G UF, Q038 1
e (Black | ciconia ciconia wxfaraer gfewm, IUCN Red Data Book #1 &+
Stork/ White =TT AU FroraT AETH,
Stork) CITES =T g1 9 7 FATIT ATHT |
Y st (Kalij | Lophura qftga st qar e @R U9, R0 &
Pheasant) leucomelanos g garaer F9eH, [UCN Red Data Book
AT FHH ot grear arauadr, CITES & s a= 3
H FHTEL TTH |
% S Lophophorus qftga e&ssr qar F=gei=q AW UH, 033 AT
(Himalayan impejanus wxferaer gfemn, IUCN Red Data Book #1 &+
Monal, =TEr qUH greAr atguawt, CITES #7 sa=r q A
Impeyan JUTII ATHT |
Pheasant)

¥




© waer  (Satyr | Tragopan satyr fegd fgss qOr AR WA T, 03¢ A
Tragopan) SACRELS R
IUCN Red Data Book #1 «H={@ T A4TerHT
FoEmeire e ataue,
CITES &1 & g=il 3 #1 FHTIL HUH |
5 ferz (Cheer | Catreus wallichi aftgy fegs qar TS WRAW TF, R0 AT
Pheasant) SMEREZISIERIR
IUCN Red Data Book #1 wagmsefer gfem
Riicpeas
CITES %0 9=l 4 A1 FHTI ATH |
S HIAT =T | Agapornis ?Tﬁ%:q r"lcgwl qAT TSI HIET UA, 0% &l
(Pocket fischeri, s @A 79eE, IUCN Red Data Book
parrots/ Love | roscicollis,nigrige | 1 ¥ @ e A=A TETH,
Birds) nis, personata CITES &1 &g=il R AT AT ATH |
1° | w#r3 (Macaw) | Ara ambigua AT [AR>s a1 Ao FREAW UH, R0 H
HTGATHT FHTILT THI,
IUCN Red Data Book &7 %H @1 &eh! JferdT
iguet, CITES &1 &=l } AT qHEL FUH]
aftge T
q afgarer e | Gavialis qftag sl qar awaei=] W& U, 03] AT
(Gharial gangeticus TR e,
Crocodile) IUCN Red Data Book #1 @@ea= gfesm
e
CITES =7 &g= 4 W1 AT AUE]
R 4fe (Python) | Python bivittatus, | T7a &= qar F9=] &RemT T, 03¢ AT
Burmese Rock | Python molurus et e, .
python, IHCN Red Data B?ok T FT IR AR
Asiatic  Rock W&ﬁﬂ:gﬁm e N
CITES &0 s g=ir § AT JHTELT HUHT |
python =9
3 WERT  (H 991 | Varanus Afted eEssr qar awaeie] |<&T0 U, 0%, AT 99
A BRI bengalensis, & | TERT wRferderr e,
(Bengal Varanus IUCN Red Data Book @1 3 yeifqems &
Monitor Lizard | g1 eccens =TT e e
& Goldan CITES &1 & g=il q 1 FHTELT TS |
Monitor
Lizard)
¥ TR e | Crocodylus aftga st qar e WRAw T R0 &
(Marsh palustris AT AL TRTH
Mugger IUCN Red Data Book @1 #Hagaefra gfersm
Crocodile) afaar,

940




CITES &7 & g=ir q &1 FHIEET T |

Y % ek wISEel | Gekko gecko qftga MaEssr qar a9 R0 &
(Tokay) AT THTALT TR,
IUCN Red Data Book @t CITES &I (&=t
THTAL THTHT |
% Fga (Turtles) | Testudines/ turtle | A FEsS qar Fordey &Remm TF 2038 &
species ATAAHT FACF T,

IUCN Red Data Book T fafi=t gferm afawer,
41 yonfaes CITES &1 oME=r § ¥ R AT Fqwrae
HTHT |

AR ANARHT Iootd AU FHITTH Aqrerdr fafag goiqer a=s=qes argd faues
T | Sfeat@ad ATIHT TAST(e® Faaalid T Fhald= FITATHT Tedl IME@ar (ool
REATHT FATANA & I ATALIHAT Ehl B, |

AT AT AREER fafq= qeqad ¥ dEead 39 qqaR faeadr |99
a1 fafh g7 a%q AAHHT @I TEH G | AU ARRHTHT ST A FH A gAR AT
TLH G A BIAH] RIFR AATIER AEATHT ARehd IMEEHT g TH @ | TSRl [Tl
A £0,0001- o FH T Frerehl AIAH 9 9id Bowl &I 4000 Sevaed el gy
| JMIcHe TTET gal 00 aTd Wl 000 T T 40000 ATAE HINA TR B |
qraeeii qOT FF(EA AURTIER] FTAT F&T HISTFEHT HIRTHT FSTHT @RT Y5 HUSTAT o
ATSTRTRT ITSUHT & | AUTTHT T 003 SAAARIHT =F FI< TPl AUl e FeIAT gal T
THATE Y T ATHH] AT T AGehl qAT IR &l STHhl TRT TSUH] (9T | AT FFaeaHT
A= Tl 35 3f@ ¥3 T A9 ARl GUSHT HIA Al AATAT FEITeR IATEA &
e |

B TEAT T 093 P TG T HLATHT TR@TAT FeAT THT Hid UL0 .3,
fereept 3 BT T & U IR ARTERHT Wl AT | UF fawere #ikg 00 qrH A IeTEA
& | 9T TRAIEE I SR T v 2000 fuw HIRE 9dg | A1 wergdwr fath g
Il TeAE®s JAag IIEI AT g | T AT TeAewmdle aasi=] qrvdl ARTg TFed
TIHT AAQLNT TRATH g7 | THH! Mo A9Td qAT T I9ME® Teehl 8o | "ed
AT AEIST ST TITAHAT GT FaTqepT TTgeepr FSThl =< RTHR AATTER TEhTHT faTa
FE ad gar e R@r wE wE wre Wer AW HH QW @A g | T AR
RTTEAT =IAAT g HTIAT & TS THAH ATHHT TEhl G |

5 gy Jarer WWE Nepal, fea aRg FFawdr kT qrew, g =fas GiqseH, e ardr
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Y FHEd AUIRT FEHAT TSI Tl AIRTGHT (qeerear
F I AT ATHAT TFET ATRTT &ae | F I AT Tl ATTITHT TATH

WUHT dcd T [FATATRT ATIRAT TFST AURT 81 a7 BIgT A dTeT IS Giebves, | AUTeAeh!
ST U &R0 a7 d(e HIWh!, Add aATdideeeh] AR bl qdr IR FTAr
TEH ST, B, ATAF AT SAAER HIWHT T G ARTIEw qeaoivd qeavdl JqRTe
AT TIGH | AT AT qTEl UR Yfqafead aesee dAEeERe® JdT aadiaes
TF AT AT FMET I G ARGTeE Aied g8 | 99 AWges qHfed
TOHT TC U TFST AURTEPT TTAT TUHT g | FIT Tk TS ¥ foqeprarar fedmaer
TS TWH TAT Ui FFIETA ARG I TUHA AF6d ARE e AIRIG T a1
TIfwsTeel FTAT TART Tl T faliq=T Heqae qar Hel IR TRUH IRAv g9d qie
TRH G | TS GHRdl AIRE U AFied AR TUH T T AF6d GHed i
e FRIEEATS 81T THNTH & Albs -

FAIRT TEAT AURTIHT FF(ST GHE Held @ehl g |

® FEISTAH] HUATER AT TegoTve] ST a7 AL &% Teh TS bl FITHT ofolT
T F IS TwTahT TTHT FANT g TUHT 5T AT Avaeseiid FORTEH] FTHT TEehl
T |

® TIIT IUTETE Akl I A FM AT AT TG ARl HATT FALATHT (i
1T FHAATE JATEHT 9T a1 s ASAag o dsod (Fedd) AThd AT

HIRTT g ¥ TR HIAAT AT THH ATIH J&TH g b THT TTews; |

® 77 itk Udi 9 fHEfama wwg T wEE Aqgd ude fafwer faere
ATchewd! XA THA g1 TWHl T THT TIdT ATST Wl qTarg | STl
[erATRIeTee ForFar=oil AT TET |

® TEEd FAWTT FHeH! WAl TEd T FSAH daewd ATHHRT AIIH Ja
T AT Th1S Il Afthe AT HeRAe®md] [daR0 GATSH Tdd TLHl 573, |

® T3fod ATRITUF THES qIfvsiashl TTHT AU Sl GaAT [FHAT AUH I9eATe TN
TR e | AT T FwaA A9TEHT SCTEd g9, AUTeel aTdl HuR e S 19,
fereept T AT ATeTepT WAl THTS IPT ATITTHT FITEHT IJATEH STUHT Fa |

3fod aHed (MA=R T9AT THgaTs Sa=d adTE STIRIgS H1 T9 gaT FT 7 B
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TUHT TF Ul AT TG AT THI=AT AT TR g |

® T3fod THEd TS~ AHI=l AIRTIATE AN ATRHIATE qFHI T, I Jaed
Hfhewd! FAdl 9T W& FHT g WUH §al TRERE [=ad THA
B T AT AT faeaqreH s HTEHT N T THT FIREREESAT TErg |

® T fgeul (AAl ATQUERE) [HARUl UA, R0%Y & T ALT) FHIGH F¥eIg HYT
F=Iq A, Aied e qur s ¥l HaTaTs THd ATIAAT THEL T
e

® I Sl RIPRH AT AP qHEl AATITE BIABITARD! AN FHA T
g3 |

Y TSR] AT IR0 AR ART FRINEA q91 AL JATHE®

QAN N

ST ¥l AR fqegeardy F[ANqe! FTAT Wkl T F3od FHgaE I
AT g THI T AAT oo H qbebl g | TFH faaeqorer @i faeaar fafee
TATEE SREH T |

ALY ARG TATE®

Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),

1973 (FHATI TSR] AT TACATAHT TSB! FRINGT TR FFIT HeTar)

TR ST AHCHTRT ATeTgeA fe fa A1 99 9993 ATE 3 /Y GFI STh HETAl aveieq
FFedT AR (A=A FFegH ] Hecaqul A&Aeh] FOHT Tl B | AT AeTd=iel qure FHd
T WS FhaTd aeT=q qdT el ARG AR (Aa=0 UA, 3063 S 9%
FTATIATAT ATTHT T |

[aN

I HeTaldad ATLEN § W “TAT el a1 FA(q’, ATgE R AT “ATHE aaeT]

1 FALAT” T ATGET 3 AT ERAAT TSI AT AT Joold T G |

UN Convention on Transnational Organized Crime, 2000 & Tgfod FuRTeTs
iy AT T 38T THISTH qoagsedls AT TRH B | THATE TFET FTHT 8 arasie
AT ARG THAATS THER G -

> A structured group of three or more persons,
> In order to obtain financial or material benefit,
> Crimes planned or committed in more than one country,
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> Acting together with the aim of committing one or more serious crime.
South Asia Wildlife Enforcement Network (SAWEN) :

It is an inter-governmental wildlife law enforcement support body of South Asian
countries namely-Afghanistan, Bangladesh, Bhutan, India, Maldives, Nepal, Pakistan
and Sri Lanka. SAWEN was officially launched in January, 2011 in Paro Bhutan. I9<t
AT T ALEEHT A= ATATERUT ORI (I TR AT FAAT ATRTAIETT T,
fq9ar Afalg T T I AREEwH Aq T FAA] ATLITHT THHIAT AT H1A T, |
T AT T8 B | Wb ACH HAd eI el Aol &I HAd TaTaHT 6l 3 |

TRECIN FrIETH I HrAles ageears® Hed (ICCWC) :

TRIHIAA  Fdad F9 FFEANCE ageedrs® wred (ICCWC) % a1 swined
FEATE® Ao avel FwOIcan 1 | gwevuld, [a9d e, T FEF Angemd [qam, ¥
FrIteT TR (AT HThER WA FOHT THb! TTIAT AUH & | TdA qgoiw]
AT B AT GRET AFIATE g T H TG GTH{AF AP GREATHT FRTETH

ATSH FE 6 |

a‘rﬂb_cl?:

MR A=ARINCT T TASThT AT (AR I 27 | A1 TRARHIT Jear a1 T Jaed
Sfaer fafqaar Txeror 7 €T faeras deuEE TgATSe AR ¥ HERYARET HIeTH
S ¥ AqHl @RS AT AP WA MIRET e eS| Ry
TASAUT T ATSMAUAA A FLATHT TTHT T 9% AT @I TWH g1 | FIh T
FHRH A R0Y W ‘e Ufte difery” @A 9E T | AT FAAd qadH
HGATERF! HTEARIARATS EqIR TAT AR STLHT ERETHT TGN G | AT TF AR
FHNF AFRT G ARFIHT F LTS AR RPN T FRSIAH 99 AT

P=TuTeRT SIRT STaed AT AE TeTIaT a8 UEE T SFaedT WaHr g (°

® el 9T WWF Nepal, araraReii orzire 7 faeere qRe , S a9 aXars adieesd 7o9
FEA fadrors
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BISHKEK DECLARATION, August 2017

Hanoi Statement on lllegal Wildlife trade, 2016
Kasane Statement on Illegal wildlife Tarde, 2015
London Conference on lllegal Wildlife Trade, 2014

Paris declaration against poaching and illegal trade of threatened species,
December, 2013

The Bishkek Declaration on the Conservation of the Snow Leopard,
October, 2013

APEC Bali Declaration, October 2013

Kunming Consensus on Transboundary Conservation and Combatting lllegal
Wildlife Trad, July 2013 G8 Leaders Communiqué, June 2013

Thimpu Nine Point Action Agenda October 2012.

VV VYV VYV VVVVY

The St Petersburg Tiger Declaration on Tiger Conservation, November, 2010

WWEF (World Wide Fund for Nature):

TR TXHRT TR F9T Y&k WWF (World Wide Fund for Nature) = 4
R0%0 @ FATAHT TSI FFedl AR (aeAurenl AT faere it a@oel g | 9w
TR gHE grataear faqan afteg fMessar waE 8 | WWF &1 99w aiiere
FRTETS AT TATAHT TSTRT =T RIER =T T2 |
YR TRET JaES (Mfqra e
BECIEEAEL))
® JUTAHT FIAATAHT &R U T START (}) F T a9 AT I&T b8 GoNT g BIoTard

P TEI=AT HET AaTad a1 fafiftedd srarad a1 A sarad a1 =nfaes e ames

avg TerrerT AfTeR &7 AU TGET TWH G |

® TiTYTR! gRT 300 H ITART (9) o FHfagrd IRF Fah o@d AS[Ad dled A4
frepTaAT fa=mTe™ @Fr T a9 9waT 9¢ #% AT g RGN FOT GEEedl Hqel
Ifaegm ey quuty, raterd fedl derdadr a9 a2y el & |

FIAl AT
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O I AT TSI THEIRAT AT TAH! BTG Hrafafa Ffedr, 09% H1 dg=T 3

o IMftay fAssT qaT avsivq |RETW UA, 0% &I THT *%(9) AT TS, o, &l Heqe
T, g fadan, @S faqar a1 T e ", wed g|red aive ™, fafE T oar
FEATew T oA faw qur S @nt a1 wEqerew A, i fadarer grer qur @
q WG T TIh] AEETER e, @kg T, fath T a1 dMR @R T
AAHATE ITe A FIAT 2@ FAT FIAT TET AT AT qie st aeg ay e
#F 1 g9 AT g AARAT THT G | TXT THRT RK(R) AT IJIGHT AT AMGUHT T
SV dTe A RO ARSI AT AT uTed aATSHals UhAr Al Ifg ure A
AT T FRAMT AT U AUerd F9 JUGEH #F g HaedT W B | Tq AT
AT AR TE ARG A ARG Fiedr,R09% FHITTH TR FAUTeHT FTHT
EH P |

® Iftay [Hegssl qI1 S| WU UA, R0 &1 AT § AT WIWT a=goi= A

e STTaReTs iasd Wa B

R AT
TGRS (FATHed),  ATETHT Al FTeR-(HehThl  ATHTARAE),  HTeleh-
(T Wilﬂ‘oﬁ EICA = Ik mﬂ‘{@?ﬂ) feafres @wEr - (@YY

(mm ite:trrua WW fagarg - (FTAAIET urfea),
§SR - (BTSAT BTeA1), =4 oM™ (A98 HMe)-(hiad Rmatad, faaa- (wiaa
fear), eatd faqar -(eirrfaa qe@mn, are- =R o), fetaar -
TRRT AT, TET BT - (SARE HIRHE), WS - RgANGRE AR,
Al ATAH] Ao~ (T FeHTHH), FE HI-(HEH AETHH), Elwﬁq'*ﬂ -

WAY ANEIA), TRASHA-(AH WRH), A ATh- (FF Jtaw=q), dA1 - (FATAH
FANAH), AT - T qTF), & - (I 289, FUER - (Tfrad
FiAdT), ATHT - (THHE FAMGHA) |
qafr (T ) ¢

FTAT Teb-(FThITAT Fﬂ’;—;m areee-(fFaeprtaar Fﬂwﬁm (" ), =R
MU ATe=rs), ?vﬁth‘lw HEEIGE) -(@IFIT F1ETERT), @R
SR~ (dTEliad El?ﬂ?l‘ﬁ"ﬂ??, AT @R HR- (TSR AEZSH 3ieeahl), el g9l -
(FERE ATZH ),

QU



YA AP A< (IETa):

afeTge- (qrege featasy), afedra el - (WAaAiad WTeiied), 9 TeRI-
(ARTE ATHE)

® I UH, 0% qIT a+ HaATae

® AT LW UA, 0%

® JFHA(T RIS qAT AALAAH! FRINGT SATIR fHI=T TF, 2003

[

[

F3fed a1y (fHaro) @, 00
THEI TGP (FAT ATIVENRE) AT T, 30%%

BRI CE

o 9 qUT ATATERY HeATAY, NG [ehssl qoT aeaste] aeq faqm, fefas
9 FATAIEE, AHANIF a7 STHRR] THEe®s 8H S |

o ftgy M&Ess 93, a7 A& q, RIPR ARe q, W &7 § T "eadr a7
93 TEHT A

* & T WAV &FAew W 3 Al AN TR AW FUA I FS HATA
PR ¥ § FaT T ATGwaTeI G T G Ta TR B |

o T ATY FEU AT

o MY TSI ARG AT FHAT Falq

o FHIFIERF TN AR A THTS

o o o Lo o
®  TSTeedT & TSI AU [HIAU geblg ¥ [STecdl

o FUITIAT AR = R A g

IfeaAtgd FEIWTT AFTITATS 887 brgard 3 SATHEFH LI I3aAT @l TMRUH T
A GEATEE ATATHT SIS TEAT AYT (AT T AT TATH TRTEHRT TS, |

R.& TSI AT HETHT Gated Jardaqere Jaured el Mgraee:

TIAHT TRAHT AFEA ART FHIHT ATTAST TRTH HEe® Fared  AGTATIHH
qRIIHET FaedT G | AFod AIRTIR! ALHT AT IAIEA AT Fa=9T BT | AT
Fa=d ATATATE a7 T AAST] Tl e HLTHT (07T TUHT S | BTAAFHe el
ZaT A EARET HITHT TR (GAET T ARAATATE T AT FH GHT ITh (AOEHT
AUH G | Gared AIAqATE TH TEHITH HETAT AUHT el ARHE [AUaeedrs e
FHITTH Jeotd TRTHT 7
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q A qEEET HEAT FRATT T&T AR T

STl TR (. WS AT THS AT HETHT FaToel FaTerdel - AT STHTETE
SITCATAT T 0 TR faT | STh JET Tl 8 T U il J6] AR HUH
HALATHT JeFeTs AIEl THITH Jreay ol THET SREMT T gl &l AT
FITAAT AMPY AT TEl g S, Teb Weal del Jiqaral @bl T Jodbel el
HIIETHT TATTHT FTSHT HAT T TRATURT AT FgTge ATTANT SNTTRT AT FoIel
FTTH HTSH el THTT ¥ (a9 SFIEaT qi= &R 9wl ¢l HUH ¥ &lel fawr T
HIATR] ATGRAT HHHEh FOAT TRT a9 TA, 0% &1 40(9) (A)(¥) STHITH
TSIHT AT [ACH qEAITHT FEX SET I & Gl FEIH STh Fed
qrfee FIET F ARA 99 I FH T G G |

R W B AIHTOEHE TR q9 WAAYEE qUH FT AT AT

THAETER Tl 4. T TR~ HUHT HETH FaT=d qIAqel AT A FednT T
gfqaTeredrs fted fadsel 97 aeaei=] G&T0 U, 0% & TRT 9 FHITHH!
FYTAT AIET THT FHNAT U T #F T T ARG TAHT AT TST A T GRT T
gidaTare®ars el UHAHl TR 4% T q(9) H FILHT THT &(q) THINH ¥ a¥
#F T UF oM@ ANEMT T TF G 0T FER TP TS AITATHT A0
TR g MO T |

3. 7S] G ARG ST SAURTHT TIAT HEIHh TIAT & Aleh:

AU TRFR o AR qUS qHA HUH! HEHT A7 S ST AR

B | I HET (AU TET (AU ATIREE S THITTH EH B

® T ULV TRIUF! AARATHT HeT & ATTehIEraweqel qriacl aar qece
IS THITHT ATARAT HET HTAH S AT FIR APl [ARIEET e
9% LT & ATIBTaTeTRl T SATTHl GAATHT F9F I35 T Aifadr

N o o ~ = [a) A N N

AR fauel argd W= R faus sngeer | sErede diafd aarew
AT I AAELIF RN T AT (T [HebTeriadh = Theed 999 |

® F.FT. 084, fF 0, T 7. 5035
° q. HLE. R0%0 #F 99 A Swo3
© 042 AEE FRLLA. 305, 058 AT 5 ofF IR IUME ¥¥R¥ T 99 |
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o AT AfURd T HET B ATIRRIGHE TXHl ATRAT ATCGAT  STATTH!
THATS FB Tl T GT Fiiaal aar {efarel Saeemer arar [Gusr q=
FIATE AT (G909 FYAT ISE AT AiAT TH YT g 9+ fGER fau
qmfd & ATqET AT Fedie YHIUETE it AHUEE HET e WA
frepraaaer suekr Aifadr sar A faeger ataar garorer F9aT e |

o TET ARTGHT Toie GiTaTdiewmdl HAIATE 7 TSIl Udell FRET aT
FEATH AT SISl (MRUeT are & 9wl |1 aRarqdre yfqarsesd ainad
T =edl fAfed IEed AT W ARAARN AW AWIATE B FATIE
FREFIETE IUYH AT ATSGATT B |

o FRAT TATE @NT FTEl TS [ahT T I T THH aRTa FTAT arel
Grue feafadT gfqareresed G Tehfde Femadr TEdhl A= |

o A [ekEss qAT TSIl T UA, 02 & THT 9 H Glqa=dTcHE
TR TET, aTe, FEAT T T ST qEEfad FG T Ak T AT
AITIRATs 9 T g9 T Wbl AGITHT H&T AWIh T 0

o ~

ATIhePT EFAT TRATINC TSI g4 Aa=dT Fara |

)

¥ gfTaTde®d qoclle, AT qATE ATIRIAE B1F TRBI G2l EIAFHBT qoly
&

I

THEST ey a4 AU ARPR, ARHE A AREEEY ael (4. quTe GRER,

FOEETGR AlE (4. AU AR, fger Wedl fA. AU GHR O HUHT WEHED
a=d AIATA BadFH oA g T TRl & HATATH (M0 FIX T
TRTAET  ARTATH] (AT FER TWH G | Ih (MUAH gared F@add T&qd
ARETT AN Td AT TeT AT AP AHA @R T T Jeead TR
IGUHT T FT FHAT [AEAEF GiqdTaeEd THOGHAT ST A5 odle deAid
LY, AT e Afeay s arafiererr faufaa e gaer R @=fad der A
T TR @A HAT AUl fershl T 7 IHH AS @Sl ARG BIEAT Toae
T g Ter WG ReEREE qw oISl WeHel e dqevad T
BEUFHE] FEX AU bl f@uel gar fas yiqardres fégar Hedr, THEwm
T, FRATT YT, FOEETGY Adells A fAFssr q9r awaieq dRaw U,
R0RR, HT THT I(]) THITH TRUFT FE@FHP! TIATE FTAAT TLAH AT ¥

10 20%5-cr-0646, 0656, 0829,0657, 0 A I3 HF Y TEF Y39 |
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qaT TG JqATEEEaE S HIAT AARATATET  BITEHE] ARl
4,00,000|- F&XHT & THATE T T Y T *a T el G AT [ehoo
FATATHT (U FER TR YARTIGT ATeAd, EaISTl AT 0SKIGS P Haer
frererr afdar weR g Mo W qrEes |

%. CITES WeTafreel STaR Jfd Y0 T F8X F1EH T Gaardiesdrs a9 go:

AT afETT W 4. AU @ER T WUE WEET 9fEel 9k aRIEE I

TRAATE FYX FIA T T TWH B | T&qd HeTAT darea qaraad CITES Herdt=e

IR THT TeW T FG2 FIH e FAAEEEATE Iolld THN B | I<h (orarer fergue
AIRE® AT THINTH I A

GiaaTarel 8= TS FHTIVSIIAATE Tehaved aRTHE UGl 795 Fladarare! e
AT EIWT AYSHT AGRATE SOmgArars a9 =mtad geq | sy, @
SRITHT e STETR] Geqtd @ a1 g 9ol @iier 7 |

ATSG | IRTHAT Heohl aXTHGT TUH JHATs AGd THbl AT Tl THT &l |
SRTHE AR TSHT [qaTe AURT ATEITHT SRTHET Helohlehl FoadT SITe+ gaT aRrHal
Heehl AR 8al Rd ot & a1 A9 A dAaear A3 HaEw | SRIHAl HUH!
JogAT foae § TRET TG IR AATITHT RTHET HAhTHl fd, AT T
AT I HT AEATHAT F Tad | JqF GRS FIeblhl X ARAHT FIH
JBUeH RIS [SIhTETT HEHd g AH(H |

TG U Th A= a9 Ueravdre & 9 qed faae g @ af@e o |
Thevad a9 URTER TP ¥ TARTEH YqaTalg®d Gl TCT AT T2 TTiad
qehe! (eafaaT fAsewe a9 Terar AHRIER T g 9HT ATI afa |

Convention on International Trade in Endangered Species of Wild Fauna
and Flora (CITES) &I a1 || & I9gRR ¥ & "The parties shall not allow

trade in specimens of species including in Appendices |, Il and Il except in
accordance with the provision of the present convention." = &1 Iw=i@
TH &l I A9 U 96T AUHA JAq qaeqelid g Faed ¥ IMId A%
aftudl g | gaysR CITES We™idg®l 9adr oRR Ichaadadl @dig T fashl
FATIRATE Ffqafead Tl B T ARG HeTaieaehl qe7 quTe 9fd T gav T

33T, R0wR, fr. Qyuy, 3139 whawd STERTar
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IfeqTer T qTAHT RIS T AITHT AN AGhRT T GRT q () AT WA
g A3 |

CITES T Sooi@ HUH TS T FIAT AGATCHF AN T fHead w1
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CITES #=Riftgs WeTdied g5 9val del ATEwadl dT= = qUHT fafgd FrRTdT
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PR TH 96T a7 & AL qUA FAUFH Teiehl JATAd HIATH] T AT FTT AU
afe Herafear Sfeafad gaa F any g afa |

FAA THIH ATed FAATE T T (Hedd S FLAT (G978 g7 Tk | qoTHT
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T qEY g |
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HETAAATE TP AR STHT SATRAT bl TT5we; | AN [Aeg=ol 9T q=qoiw] &0
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TF, 0%, HT THT %(q) THITH ETFH TUH FAIATS qaY g T haar T qar
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THT IR AT HIAT g FIATH THRIHE TAe® g | e faessst a1 awsieq
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AT HT TRt R T e T Tar W B o
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FaRETE TRTHT BT A~ (I T 7 qeF FANAR! (0T TEehl B | AURTE ATavarTT qar
AT et THET qAT FATde® e JHITH Eh g |

> TS AT ARTER AT a9 FATAISE g FIAAT FaedT TEhAl ad
FATATHAT AU AT ATNT T T ANGAH YT HHARIERH THE el |
TFET ATRTT TEIRAT HET T AT I Gl TUBAT (giaem & |

> e AIRTERT ACHT HLTh! AA=dTT T faere A7, T&7ar T yiafaepl maedes 9+
T | ATRIG® THed FANT T AT T Fraiaedl JAATHT ATaeaTd  FHs R
TEH |

> Efed FHEATE AN FAGH FE T T RIS FEAAT Tedl dedl qaed T
ARATEEH TANT TH HUR g2 THIg WH Atk AThd AFed THE TFH
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> agfeq guEdrs ASAE fara Herer Sfddewde qar AIaE SOHT FHA
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AISHIE & A%l Teehl Wl a9y FHA THLTH FTAT TeH |

> TS FFERAT AURTGH] (AT qAT ATIRATTAT G FHARIEE T8 HUH gal
T T ATRIIF NRIEe® FHATT =T ARl gd, FHaRI MRe g1 aal
TR § FIATE T |

» aS] G ARTAT A6d AR(IF THE ¥ AT Al STAT TR AT
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Organized Crime and Major National and
International Legal Arrangement

Mahendra Prasad Poudel®

Introduction

Crime is an inseparable aspect of society. When crime becomes
sophisticated, complex, having been done by the criminal group in organized
manner, then it takes the form of organized crime. With the development of the
society, the nature of society becomes changed, which leads to the changes in
commission of crime too. Like in other aspects of the society, in the field of
commission of crime also, the change and development has been appeared.
Development of complexities in the society and development of science and
technology, change the nature of the society. It affects in the crime commission too.
The traditional nature and pattern of crime commission has been changed. New
crimes been appeared with modern form and organised in nature. Traditional
crimes only are not rooted in the society,the organized forms of crimes have also
been developed.

Organized crime is the crime which is committed by the organized criminal
group. The criminal group is formed as a formal organization. But different is only
that it is illegal and unlawful. As in formal organization it has the division of labor,
hierarchy, the supreme boss, subordinates, workers and other elements of the
organization. The reporting goes from the subordinates and command flows from
the boss. As per the need, different types of experts are appointed in the
organization to facilitate the task of the organization. Organized criminal group is
formed by the professional criminals and the objective of the organization is to
make profit from illegal activities.

Meaning and Nature of Organised Crime

No crime is organized and non-organized in itself. How the crime is
committed, that manner differentiates any crime as organized or non-organized. In
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the commission of any crime, if the characteristics of organized criminality are
found, then only it becomes organized crime. Organized crime simply denotes the
crimes which are committed in organized manner. But it needs clarification that
how it becomes organized manner. Many writers have indicated certain features
prevailing of which in any crime make the crime organized. Organized crime is a
technical terminology which indicates group involvement.! But group involvement
is not the only indicator to differentiate any crime as an organized crime. Though
organized crime has been defined with its characteristics, it is difficult to give
universally accepted definition.

Generally speaking, organized crime is an act which is committed by two or
more criminals as a joint venture in an organized manner. It is an illegal act which
the members of an unlawful association commit with their mutual cooperation and
adventure.? According to Conklin, organized crime is criminal activity by an enduring
structure or organization developed and devoted primarily to the pursuit of profits
through illegal means. Organized crime has the characteristics of a formal
organization: a division of labour, coordination of activities through rules and codes,
and an allocation of tasks in order to achieve certain goals. The organization seeks
profits from crime and tries to preserve itself in the face of external and internal
threats.?

Black’s Law Dictionary defines Organized crime as widespread criminal
activities that are coordinated and controlled through a central syndicate. The
syndicate commits unlawful activities for income.*

Some scholars define as the association of professional criminals,because
professional criminals are different than occasional criminals who are amateur and
unskilled. Commission of crime is their profession or they adopt crime as the career.
Walter C. Reckless defines professional ‘the term professional when applied to a
criminal refers to the following things: the pursuit of crime as a regular, day by day

! Acharya, MadhavPd, and Ganesh Bdr. Bhattarai, Criminology Penology (Kathmandu : Bhrikuti Academic
Publications, 2012) p 156

2 Paranjape, N. V., Criminology and Penology (14" edition), (Allahabad : Central Law Publications, 2009) 104

3 Conklin, John E, Criminology, (Fifth Edition) (USA : Allyn and Bacon, 1995) 83

* Black's Law Dictionary
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occupation, the development of skilled techniques and careful planning in that
occupation, and status among criminals’.?

The Omnibus Crime Control and Safe Street Act, 1968 of England defines
organized crime as, “the unlawful activities of members of a highly organized,
disciplined association engaged in supplying illegal goods and services, including but
not limited to gambling, prostitution, loan sharking, narcotics, labor racketeering
and other unlawful activities of such associations.”®

The Organized Crime Control Act, 1970, in its preamble capsules the nature
and magnitude of organized crime in US, as a highly sophisticated, diversified and
widespread activity that annually drains billions of dollars from America’s economy
by unlawful conduct and illegal use of force, fraud and corruption.’The very Act
defines organized crime as 'unlawful activities of a highly organized, disciplined
association or by members of criminal syndicates' operative throughout the United
States.'®

The president’s Commission Report states organized crime as the criminal
enterprise group whose ultimate purpose is personal economic gain through
illegitimate means. Here also a structured enterprise system does exist. ‘The system
may resemble a legitimate business run by an ambitious chief executive officer, his
or her assistants, staff attorneys, and accounts, with through, efficient accounts
receivable and complaint departments.”®

Organised crime is crime based on a cooperative effort like an organized
business.’® It is also defined as the criminal activity carried out by an organized
enterprise,'and also the 'crime committed by a network of career criminals on a

continuing basis for pecuniary gain.”*?

> Reckless, Walter C., The Crime Problem, Second Edition (New York : Appleton-Century- Crofts, 1955) 144-145

® The Omnibus Crime Control and Safe Street Act, 1968

’ Gandhirajan, C. K., Organized Crime, (New Delhi : A.P.H. Publishing Corporation, 2004) 3

#0rganized Crime (Control) Act, 1970

°President’s Commission on Organised Crime, Report to the President and the Attorney General, The Impact :
Organised Crime Today (Washington, D.C. : U.S. Government Printing Office, 1986)

" Ahuja, Ram, Criminology, (Jaipur : Rawat Publications, 2011) 156

"http:/legal-dictionary.thefreedictionary.com/Organized+Crime (Accessed on 7 March, 2019)

"2Singh, M. N., Emerging Trends in Organized Crime, in Maharashtra Police Journal, 1999
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Organised crime can be defined by the members and the activities of a

group. There are many crimes in which organized crime might be involved, but what

seperates individual crime from crimes committed by groups of people is the term

organized or organization. Organisation has been described as a group of people

who cooperate to accomplish objectives or goals.™

Organised crime has incorporated many successful principles of legitimate

business organisations including: **

A unit of command : a superior to whom one is directly responsible
The principle of definition : clearly defining authority and
responsibility

The span of control : a limited number of people controlled by a
supervisor

The principle of objective : defining the purpose of the organization or
what business is undertaken (i.e., drugs, murder for hire, extortion,
gambling, etc.)

Insulation and need to know principle : personnel have contact only
with their immediate boss and peers

Pyramidal structure : orders flow down the hierarchical chart and
important decisions are made at the top

Principle of specialization : members of organized crime are experts in
a single job function

Rules : omerta (vow of silence, never talking to police) and the
process of becoming a member of an organized crime group

The universal definition of organized crime cannot be found. The laws of

different countries have defined organized crime with their domestic necessity.

United Nations Convention against Transnational Organized Crime, 2000 has not

defined organized crime clearly and directly. This convention has defined ‘organized

criminal group’.
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PMallory,Stephen L., Understanding Organized Crime (Massachusetts : Jones and Bartlett Publishers, 2007) 2

“Ibid at 2

Organized Crime : An Introduction (Kathmandu : National Judicial Academy, 2008) 21
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United Nations Convention against Transnational Organized Crime, 2000 is
the international instrument to address the organized crime in international level.
The convention has not explicitly defined organised crime, though it has
criminalized four types of crimes. Indirectly, it can be explained that these four
crimes are the forms of organized crime or commission of these crimes is
considered as the commission of the organized crime.

The Convention criminalizes four offences which are (a) participation in an
organized criminal group; (b) money laundering; (c) corruption; and (d) obstruction
of justice. It also sets obligation to the state parties to criminalize these offences.™®

The convention defines organized criminal group as ‘a structured group of
three or more persons, existing for a period of time and acting in concert with the
aim of committing one or more serious crimes or offences established in
accordance with this Convention, in order to obtain, directly or indirectly, a financial

or other material benefit.”*’

The convention also defines the term serious crime which is used in the
definition of organized criminal group. It has been defined as ‘conduct constituting
an offence punishable by a maximum deprivation of liberty of at least four years or

a more serious penalty.’*®

“Structured group” has been defined as ‘a group that is not randomly
formed for the immediate commission of an offence and that does not need to
have formally defined roles for its members, continuity of its membership or a
developed structure.’

Studying these definitions, it can be concluded that if any serious crime is
committed for the economic benefit by the organized criminal group, is called
organized crime. Besides money laundering,corruption, and, obstruction of justice
are also the form of organized crime as per the provision of UN Convention against
transnational organized crime, 2000(UNTOC).

"®United Nations Convention Against Transnational Organized Crime, 2000
"Ibid
¥Ibid
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In national level the Organized Crime (Control) Act, 2070 is the concerned
law to address the organized crimes. This act defines organized crime, criminalize it
and sets the punishment. The act has not defined organized crime clearly rather it
has set the parameters by which any crime can be defined as organized crime. As
per the provision of the act if any person related to or involved in criminal group,
commits any serious crime is considered as having done organized crime.' In
serious crime following crimes are categorized:*

1) Any Crimes for which there is the provision of more than three years of
imprisonment as punishment,

2) Establishing and operating criminal group,

3) Obstructing in judicial proceedings,

4) Destructive acts

5) Extortion

6) Corruption

7) Money Laundering

8) Financing in terrorist activities.

It has defined the organized crime as any serious crime committed by the
organized criminal group. And for the formation of any criminal group, there should
be the organization or association of three or more persons.

No definition of organized crime can be perfect and universally acceptable.
The evolution and the forms of organized crime differ from one country to another,
which may be the result of different social economic, historical and legal factors.
Hence any attempt to define organized crime has to be in the light of each country’s
experience in dealing with the problem.?

When the organized criminal group widens their network in more than a
single country and commits the crime in two or more countries it takes the form of
transnational organized crime(TOC). In the present time development in
information and communication technology has made it easy to commit any crime

Organized Crime Control Act, 2070
*Ibid
Z'Gandhirajan, C. K., Organized Crime, (New Delhi : A.P.H. Publishing Corporation, 2004) 4
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in other country from any other country. If the criminal organization expands itself
in more than one country, then the form of transnational organized crime is
appeared. Transnational organized crimes means an offense committed by
organized bands or groups of criminals in which national borders are crossed in
connection with the crimes.

An offense becomes transnational if: (a) it is committed in more than one
state, (b) it is committed in one state, but its preparation, planning direction or
control tasks take place in another state, (c) it is committed in one state but the
organized criminal groups activities are in more than one state, or (d) it is
committed in one state but its substantial effects are in another state.

In conclusion it can be said that organized criminal group is structured by
three or more people for the economic benefit by illegal activities, conduct criminal
activities with planning and co-ordination. So that organized crime means the
commission of the criminal acts by the organized criminal group for the economic
gain with planning and execution. It uses the organizational structure to achieve the
organizational goal and also having network with the other criminal gangs,
politicians, law enforcement agencies and other officials for continuing illegal
enterprise.

Features of Organized Crime

Organized crime is different than ordinary or professional crime. In
organized crime there is a group of persons of considerable size which engages
itself in continuous crime over a long, usually indefinite period of time. They form a
permanent crime organization. It has a tendency to dominate, through political
clout or corruption, the law enforcement agencies. The organization is generally
highly centralized; the authority is vested in one or just a few members of the
group.”

Functioning of the organization is like running any big business corporation.
For example Mafia in the USA has been likened to the working of corporations and
big business houses. There is division of labor, delegation of duties and

2Qadri, SM.A., Ahmad Siddique’s Criminology and Penology, Sixth Edition, (Lucknow : Eastern Book Company,
2009) 470
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responsibilities and specialization of functions. Like any modern business, organized
crimes also involve careful planning, risk insurance and have expansive and
monopolistic tendencies. Criminal organizations make the proper arrangement to
protect the group and to guard against the prevention of their activities. To this
end, arrangements are made with doctors, lawyers, policemen, judges, politicians
and government officials.”

The way of committing this crime is very sophisticated and it is very difficult
to trace the people who have been involving in such type of crime. The boundary of
this category of crime is not within the national territory. The activities in one
country may cause consequences in another country. The intensity of the impact of
the organized crime cannot be measured properly. The multifaceted consequences
and effects show the gravity of this crime. Organized crime, in modern era, cannot
be limited in any particular field. Most of the scandals and economic crime are
directly related with organized criminal group.**

Without the analysis of the features of the organized crime, it cannot be
defined properly. Some inherent features of the organized crime are shown
hereunder.

e Permanent Organizational Set Up

e QOrganizational Continuity

e Hierarchical Structure

e Restricted Membership

e Team Work

e Legitimate Business Involvement

e Use of Specialists

e Profit Making is the Goal of the Criminal Organization

e Protection from the High Ranking Officials in the Government
e Crime Politics Nexus

e Organised Crime Groups are Involved in Many Different Activities

2371
Ibid at 470
**Pradhananga, RajitBhakta, and Balram Prasad Raut, Nepalese Experiences of Organised Crime: An Appraisal. Nepal
Law Review, vol 23, Nepal Law Campus, Kathmandu, 2011, 19

994



Violent Method of Operation
Centralized Authority
Specialization

The number of characteristics of the organized crime have been described

differently in different nations and by different scholarly works. Different

committee reports have also described above mentioned features. Stephen L

Mallory has listed following attributes.”

Has non-ideological in motives

Exhibits continuity over long periods of time; perpetual in nature

Uses tactical and strategic or long term planning to reach the goals of
organized crime

Governed by rules and codes of secrecy

Seeks to monopolise products and services

Has an organized hierarchy

Uses force and intimidation

Restricts membership

Provide illegal goods and services as demanded by the public

Obtain enormous profits by criminal means

Employs corruption for immunity and control

Creates a division of labor with job specialization

Engages in money laundering

Invests profits in legal enterprises and seeks to control these
businesses

Exhibits an ability to adapt to changes in supply and demand, law
enforcement, and competition

Operates internationally

Engages in more than one illicit activity (diversity in business)

Uses legal businesses as fronts for illegal activity

The United Nations Convention against Transnational Organized Crime, 2000

“Mallory,Stephen L., Understanding Organized Crime (Massachusetts : Jones and Bartlett Publishers, 2007) 9
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By observing the nature and expansion of the organized crime, international
community has been trying to fight with this crime collectively and cooperatively.
For this purpose different conventions and treaties have been concluded in
international level. These international instruments have created the binding
obligation to the member nations to fight and control the transnational crimes with
collective efforts and mutual cooperation. To control the organized crime in
national level most of the nations of the world have made the separate law.

As the organized crime has become international or transnational, the
international coordination and cooperation is necessary to fight and control
organized crime. The criminal organizations do not remain within the boundary of
any particular nation. By realizing this, international attempts have been being
forwarded basically after 1950. International laws have been made adopting the
international conventions and treaties. In the very line international attempts can
be seen in many conventions or international instruments.

In international level to address the dimension of organized crime directly,
UN Convention against Transnational Organized Crime, 2000 (UNTOC) has been
adopted. Other conventions or international instruments have also been adopted to
enhance the cooperation in international level to fight with the crimes of
transnational nature.

Adopting the UNTOC is a landmark achievement, representing the
international community's commitment to combating transnational organized
crime and acknowledging the UN's role in supporting this commitment. The
adoption of the Convention at the fifty-fifth session of the General Assembly of the
United Nations in 2000 and its entry into force in 2003 also marked a historic
commitment by the international community to counter organized crime.?

International measures were developed by adopting this convention. The
signing and ratification documents are a commitment by nations to adopt a number
of measures against organized crime, such as money laundering, extradition laws,
mutual legal assistance, and some standards for the law enforcement effort. The

*https://www.unodc.org/unodc/ar/organized -crime/index.html (Accessed on 7 March 2019)
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United Nations is providing assistance to countries to develop measures to combat
organized crime.”’

The Organized Crime Convention offers States parties a framework for
preventing and combating organized crime, and a platform for cooperating in doing
so. States parties to the Convention have committed to establishing the criminal
offences of participating in an organized crime group, money laundering, corruption
and obstruction of justice in their national legislation. By becoming parties to the
UNCTOC, States also have access to a new framework for mutual legal assistance
and extradition, as well as a platform for strengthening law enforcement
cooperation. States parties have also committed to promoting training and
technical assistance to strengthen the capacity of national authorities to address
organized crime.”®

‘The Convention(UNTOC) was adopted by resolution A/RES/55/25 of 15
November 2000 at the fifty-fifth session of the General Assembly of the United
Nations. It was entered into force at 29 September 2003, on the ninetieth day after
the date of deposit of the fortieth instrument of ratification, acceptance, approval
or accession, in accordance with article 38. Signatories of the convention are 147
nations and at the end of February 2019, parties of the convention are 189
nations.’”

The Convention is also called as Palermo Convention. ‘It consists of forty one
articles. It sets the obligation to the states parties to criminalize, inter alia,
participation in an organized group, the laundering of the proceeds of crime,
corruption and obstruction of justice. States Parties are additionally obligated to
adopt measures for the prosecution of offenders, and for the confiscation and
seizure of the proceeds of such crimes.”*°

The convention has not explicitly defined Organized crime but categorized
four types of crimes as forms of organized crime. Besides it has indirectly stated
that if any serious crime is committed by the organized criminal group then it will

“"Mallory, Stephen L., Understanding Organized Crime (Massachusetts : Jones and Bartlett Publishers, 2007) 15
Zhttps://www.unodc.org/unodc/ar/organized-crime/index.html (Accessed on 7 March 2019)
Zhttps://www.unodc.org/unodc/en/treaties/CTOC/signatures.html (Accessed on 7 March 2019)

*Ibid
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be organized crime. It has defined serious crime as those crimes for which there is
the punishment of more than four years of imprisonment.

Major provisions or features of the Convention

International Cooperation: Article 1 of the convention has mentioned the
purpose of the convention as to promote cooperation to prevent and combat
transnational organized crime more effectively. Convention has created the liability
to the member nations to develop the cooperation in international level to prevent
and combat transnational organized crimes within the limits set by the convention.
It has set the different areas of cooperation such as extradition, mutual legal
assistance, transfer of proceedings, law enforcement cooperation and as such. The
cooperation in international level will be held keeping consistencies with the
domestic law of the nations.

The Convention establishes four offences:
(a) Participation in an organized criminal group;
(b) Money laundering;
(c) Corruption; and
(d) Obstruction of justice.*

(a) Participation in an organized criminal group: The Convention defines
organized criminal group in article 2(b) as a structured group of three or more
persons, existing for a period of time and acting in concert with the aim of
committing one or more serious crimes or offences established in accordance with
this Convention, in order to obtain, directly or indirectly, a financial or other
material benefit. Article 5 of the Convention criminalizes the act of participation in
an organized criminal group.

(b) Criminalization of money laundering: Article 6 of the convention has
criminalized the act of laundering of proceeds. It obligates the state parties to
criminalize the stipulated acts as the offence of laundering. Knowing that the
property is the proceeds of crime, conversion or transfer of property, concealment

*'United Nations Convention Against Transnational Organized Crime, 2000
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or disguise of the true nature, source, location, disposition, movement or
ownership of or rights with respect to property, acquisition, possession or use of
property and participation in, association with or conspiracy to commit, attempts to
commit and aiding, abetting, facilitating and counselling the commission of any of
the offences are the act of money laundering.

(c) Criminalization of corruption: Article 8 of the convention has criminalized
the offence of corruption. The act of corruption has been defined as taking undue
advantage by the public officials influencing his her official duties.

The Convention obligates the states to adopt legislative, administrative or
other effective measures to promote integrity and to prevent, detect and punish
the corruption of public officials. It also obligates the states to provide concerned
national authorities for prevention, detection and punishment of corruption with
'adequate independence to deter the exertion of inappropriate influence on their
actions'.

(d) Criminalization of obstruction of justice: The article 23 of the convention
has criminalized the act of obstruction of justice. If the obstruction is made in
investigation, prosecution and judicial proceeding in the crimes which are indicated
as organized by the convention, it is deemed to be committed the crime of
obstruction of justice.

Liability of legal person: The convention has created the criminal liability to
the legal person. Basically criminal liability cannot be imposed upon the legal person
because legal person itself cannot commit any crime as of natural person. If any
crime is committed by any corporation it is preferred to raise the veil of corporation
and find out the natural person behind it.

Confiscation and seizure of proceeds of crime: The proceeds of crime
derived from the offences prohibited by the convention should be confiscated.
Property, equipment or other instruments which are used in or aimed to use in the
offences should also be confiscated. The convention has set the provision of
international cooperation for purpose of confiscation if the proceeds of crime,
property, equipment or other instruments are in other countries other than the
country which has the jurisdiction over the crime. For that first state may request
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to other state. After receiving the request the requested state may submit the issue
to its competent authority, with the confiscation order of the court of the
requesting state. The requested state shall return the confiscated proceeds of
crime or property to the requesting state.

Extradition: In the context of the Convention, article 16 provides that most
of the particulars of extradition would be essentially left to national legislation or
treaties that exist or will be concluded between States. Eventhough, the convention
has set the guideline to the state parties for the mutual cooperation by means of
the extradition.

Extradition should be concluded to the crimes criminalised by the
convention and the serious crimes committed by the organised criminal group.
Regarding extraditable offences convention states that the offences to which this
convention permits are deemed to be included as an extraditible offence in any
extradition treaty existing between states parties. Besides, offence for which
extradition is sought should be punishable under the domestic law of both
requesting and requested countries.

Request of the extradition may be refused if the requested state party has
substantial grounds for believing that the request has been made for the purpose of
prosecuting or punishing a person on account of that person's sex, race, religion,
nationality, ethnic origin or political opinions or that compliance with the request
would cause prejudice to that person's position for any one of these reasons.

Mutual Legal Assistance: Article 18 envisages ‘widest measure of mutual
legal assistance in investigations, prosecutions and judicial proceedings' among the
nations. Mutual Legal assistance may be requested for any of the following
purposes:

e Taking evidence or statements from persons;

e Effecting service of judicial documents;

e Executing searches and seizures, and freezing;

e Examining objects and sites;

e Providing information, evidentiary items and expert evaluation;
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e Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business
records;

e Identifying or tracing proceeds of crime, property, instrumentalities
or other things for evidentiary purposes;

e Facilitating the voluntary appearance of persons in the requesting
country

e Any other type of assistance that is not contrary to the domestic law
of the requested country.

Enhancement of cooperation with law enforcement authorities: Nations
can develop appropriate measures to encourage the persons who have participated
in organized criminal groups to supply information useful to competent authorities
for investigative and evidentiary purposes. For that each nation can develop the
domestic legislation to provide facility with mitigation of punishment and granting
immunity from prosecution to a person who provides substantial cooperation in the
investigation or prosecution of the organized crimes.

Law enforcement cooperation: Convention has provisioned for the state
parties to establish effective communication between their concerned authorities
for the exchange of information about the organized crimes. Similarly nations can
develop effective measures by bilateral or multilateral agreements to cooperate
with each other to enhance the effectiveness of law enforcement action to combate
with the organized crimes. Cooperation may be held in respect of conducting
inquiries, facilitate effective coordination, exchange informations between their
competent authorities about the crimes covered by this convention.

Special investigative techniques: State parties may conduct the special
investigative techniques such as controlled delivery and other appropriate
measures such as electronic or other forms of surveillance and undercover
operations. States parties are encouraged to conclude, if necessary, appropriate
bilateral or multilateral agreements or arrangements for using such special
investigative techniques to increase cooperation at the international level. In the
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absence of such agreements, cooperation in the international level can be made on
a case by case basis to use such special investigative techniques.

Protection of witnesses: It has provisioned about the protection of
witnesses in article 24. The article has made state parties liable to take appropriate
measures to provide effective protection from potential retaliation or intimidation
for witnesses in criminal proceedings.

Assistance and protection of victims: The convention also has made the
parties liable to take the appropriate measures to provide assistance and protection
to victims of offences in cases of threat of retaliation or intimidation. States should
provide appropriate access to compensation and restitution to the victim of
organised crime.

Technical Cooperation: The Convention includes two articles on technical
cooperation, one intended to cover cooperation to develop specific training
programmes and the other to deal with technical assistance in the more traditional
sense of the term, i.e., involving financing of activities at the bilateral level or
through international organizations, such as the United Nations.

Review of the implementation of the Convention: Article 32 has
provisioned about the Conference of the Parties to the Convention. As per the
article a Conference of the Parties is established to improve the capacity of States
Parties to combat transnational organized crime and to promote and review the
implementation of this Convention.Article 33 states about Secretariat. As per the
article the Secretary-General of the United Nations is liable to provide the necessary
secretariat services to the Conference of the Parties to the Convention.

Other Arrangements

e State parties may make the arrangements or entered into bilateral or
multilateral agreements on the transfer to their territory of persons
sentenced to imprisonment for offences of organised crimes.

e Countries may establish joint investigative bodies for the crimes under
the purview of the convention by concluding bilateral or multilateral
agreements. In the absence of such agreements or arrangements,
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joint investigations may be undertaken by agreement on a case by
case basis.

Nepal and United Nations Convention against Transnational Organized Crime,
2000

Nepal is the signatory of the United Nations Convention against
Transnational Organized Crime, 2000 and it has ratified the convention on 23 Dec
2011 and become the party to it.>> With the ratification of the convention, Nepal is
bound to fulfill the liability created by the convention. Any state should go through
the process of domestication of the international law or treaty. Hence Nepal should
fulfill the liability either by enacting or amending the law of the provisions of the
convention except the provision of reservation. In the very course Nepal has
enacted the Organised Crime (Control) Act, 2070.

There are three additional Protocol to UN Convention against Transnational
Organised Crime, 2000. Each protocol sets out a number of obligations for each of
the three specific sub-areas of transnational organized crime that are focused upon.
Nepal has not become the party to these Protocols. When Nepal ratified the
convention in 2011, liability was imposed upon it to implement the provision of the
convention in its national legislation.

Besides UNTOC, there are other international instruments too which have
prohibited the different forms of crimes of transnational nature committed in
organized manner. There are three additional Protocol to UN Convention against
Transnational Organised Crime, 2000. Each protocol sets out a number of
obligations for each of the three specific sub-areas of transnational organized crime
that are focused upon.

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime, came into force on 25 December 2003. The
Protocol was adopted by resolution A/RES/55/25 of 15 November 2000 at the fifty-
fifth session of the General Assembly of the United Nations. There are 117

*https://www.unodc.org/unodc/en/treaties/CTOC/signatures.html (Accessed on 8 March 2019)
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signatories and 173 parties to the Protocol as of end of February 2019. Nepal is not
signatory nor has acceded and become the party.*

Protocol against the Smuggling of Migrants by Land, Sea and Air,
Supplementing the United Nations Convention against Transnational Organized
Crime is another protocol. It came into force on 28 January 2004. The Protocol was
adopted by resolution A/RES/55/25 of 15 November 2000 at the fifty-fifth session
of the General Assembly of the United Nations. There are 112 signatories and 147
party to this protocol as of end of February 2019. Nepal is neither signatory nor

party to this protocol.>*

Protocol against the lllicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the United Nations
Convention against Transnational Organized Crime is third Protocol. It came into
force in 3 July 2005. The Protocol was adopted by resolution 55/255 of 31 May 2001
at the fifty-fifth session of the General Assembly of the United Nations. As of end of
February 2019, there are 52 signatories and 117 parties to this Protocol. Nepal has
neither signed nor become the party to it.>®

3.1.3. United Nations Convention against Corruption, 2003

The UN General Assembly recognized that an effective international legal
instrument against corruption, independent of the United Nations Convention
against Transnational Organized Crime was desirable. The Convention was adopted
by the General Assembly by resolution 58/4 of 31 October 2003. A Conference of
the States Parties is established to review implementation and facilitate activities
required by the Convention.*

The United Nations Convention against Corruption entered into force on 14
Dec 2005. Nepal is the signatory party to UNCAC and had signed on 10 Dec 2003

3https://www.unodc.org/unodc/en/treaties/ CTOC/signatures.html (Accessed on 5 March 2019)
*Ibid

*Ibid

*$https://www.unodc.org/unodc/en/treaties/CAC/ (Accessed on 5 March 2019)
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and it had ratified the convention on 31 Mar 2011. As of 5 March 2019, there are
140 signatories and 186 parties to the convention.”’

The convention shows the concern about the seriousness of problems and
threats posed by corruption to the stability and security of societies. It states that
corruption undermines the institution and values of democracy, ethical values and
justice and also jeopardize sustainable development and the rule of law. Corruption
has the links to other forms of crime, in particular organized crime and economic
crime like money laundering and so on. Convention has realized that the corruption
is no longer a local matter but a transnational phenomenon that affects all societies
and economies. It also prefer a comprehensive and multidisciplinary approach to
prevent and combat corruption effectively. Besides mutual and technical
cooperation between the nations can play an important role in enhancing the
ability of States, including by strengthening capacity and by institution-building, to
prevent and combat corruption effectively.*® The convention has tried to bring the
nations of the world in one place to fight with corruption collectively.

3.1.4. Single Convention on Narcotic Drugs, 1961

This Convention aims to combat drug abuse by coordinated international
action. There are two forms of intervention and control that work together. First, it
seeks to limit the possession, use, trade in, distribution, import, export,
manufacture and production of drugs exclusively to medical and scientific purposes.
Second, it combats drug trafficking through international cooperation to deter and
discourage drug traffickers.*

The convention entered into force on 8 August 1975, in accordance of the
protocol of 25 March 1972. There are 186 parties to the convention. Nepal had
made accession to the convention on 29 June, 1987 and become the party to it.*°

This convention seeks international cooperation and coordinated efforts of
the nations of the world to control drug abuse and drug trafficking. lllicit trafficking

Thttps://www.unodc.org/unodc/en/treaties/CAC/signatories.html (Accessed on 5 March, 2019)
#*United Nations Convention Against Corruption 2003, Preamble

*https://www.unodc.org/unodc/en/treaties/single-convention.html (Accessed on 5 March, 2019)
40714
Ibid
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of the drug in international level is a form of organized crime. The convention has
not explicitly mentioned the organized crime but it has accepted the commission of
crime in international level and the need of international effort to control the crime.

The adoption of this Convention is regarded as a milestone in the history of
international drug control. The Single Convention codified all existing multilateral
treaties on drug control and extended the existing control systems to include the
cultivation of plants that were grown as the raw material of narcotic drugs. The
principal objectives of the Convention are to limit the possession, use, trade in,
distribution, import, export, manufacture and production of drugs exclusively to
medical and scientific purposes and to address drug trafficking through
international cooperation to deter and discourage drug traffickers. The Convention
also established the International Narcotics Control Board, merging the Permanent
Central Board and the Drug Supervisory Board.**

3.1.5. United Nations Convention against lllicit Trafficking in Narcotic Drugs
and Psychotropic Substance 1988:

This Convention provides comprehensive measures against drug trafficking,
including provisions against money laundering and the diversion of precursor
chemicals. It provides for international cooperation through, for example,
extradition of drug traffickers, controlled deliveries and transfer of proceedings.*

This convention came into force on 11 November 1990 in accordance with
article 29(1). There are 87 signatories and 190 parties to the convention. The
convention was adopted by the United Nations Conference for the Adoption of a
Convention against lllicit Traffic in Narcotic Drugs and Psychotropic Substances, held
at Vienna from 25 November to 2o December 1988. Nepal has become the party to
the convention by accession on 24 July 1991.%

*'https://www.incb.org/incb/en/narcotic-drugs/1961_Convention.html (Accessed on 5 March 2019)

“http://www.unodc.org/unodc/en/treaties/illicit-trafficking.html (Accessed on 5 March 2019)
“Ibid
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This convention purported to control illicit drug trafficking and suggested
stringent measures to control upon it.* This convention also has not mentioned the
organized crime explicitly but it has accepted that international cooperation is
inevitable to control the illicit trafficking of the narcotic drug in international level.
The convention tries to unify the efforts of the nations of the world to cope with the
transnational or international crime.

The convention has explicitly stated its purpose as to promote cooperation
among the parties so that they may address more effectively the various aspects of
illicit traffic in narcotic drugs and psychotropic substances having an international
dimension. * The convention has put the obligation to the state parties to
criminalize the offences related to narcotic drugs and psychotropic substances and
prescribe the punishment in their domestic law. Besides it has also arranged the
provision of confiscation of the proceeds or property acquired from the offences
under this convention, extradition, mutual legal assistance, transfer of proceedings
and other forms of cooperation among the nations.

‘As per the spirit of this convention, Nepal has enacted and amended
Narcotic Drug Control Act, 2033 BS. This law has criminalized production,
transportation, sale and purchase, import and export, and store and refinement of
narcotic drug. It has made provision of confiscation of property of drug related
person which does not confirm legal source of earning. The government has set up

a separate department of police to combat drug trafficking.’*

3.1.6. UN Convention for the Suppression of the Traffic in Persons and of
the Exploitation of the Prostitution of Others 1949:

This convention entered into force on 25 July 1951, in accordance with
article 24 of the very convention. It was approved by the General Assembly
resolution 317 (IV) of 2 December 1949. There are 25 signatories and 82 parties to
the convention. Nepal has become the party to the convention by accession on 10

* Acharya, Madhav Pd, and Ganesh Bdr. Bhattarai, Criminology Penology (Kathmandu : Bhrikuti Academic
Publications, 2012) 186

“United Nations Convention Against Illicit Trafficking in Narcotic Drugs and Psychotropic Substance, 1988, Article 2

* Acharya, Madhav Pd, and Ganesh Bdr Bhattarai, Criminology Penology (Kathmandu : Bhrikuti Academic
Publications, 2012) 186
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Dec 2002.*” ‘The convention has realized that prostitution and the accompanying
evil of the traffic in persons for the purpose of prostitution are incompatible with
the dignity and worth of the human person and endanger the welfare of the

individuals, the family and the community.”*®

The convention creates the obligation to the state parties to punish any
person who, to gratify the passions of another:*

1. Procures, entices or leads away, for purposes of prostitution, another
person, even with the consent of that person;

2. Exploits the prostitution of another person, even with the consent of that
person.

Some international instruments have specific provisions concerning the
trafficking of children. The Convention on the Rights of the Child (1989), and the
Optional Protocol on the Sale of Children, Child Prostitution, and Child
Pornography (2000), prohibit trafficking in children for any purpose, including for
exploitative and forced labour. The ILO’s Worst Forms of Child Labour Convention
(1999) prohibits perpetrators from using children under 18 years of age for all forms
of slavery or practices similar to slavery, trafficking, debt bondage, serfdom, forced
or compulsory labour, and prostitution.

Organized Crime Prevention Act, 2070

Organized crime being the matter of collective concern and interest, has
become the serious challenge to the criminal justice system. Nepal is affected too
from this crime. And because of that a separate law has been enacted in Nepal to
investigate and prosecute the organized crime, Organized Crime Control Act,
2070.%°

This act has come into force from 2070/12/12. This act is enacted for the
legal arrangement to prevent organized crime, to investigate such crime by using

“Thttps://treaties.un.org (Accessed on 5 March 2019)

*Preamble

Y Article 1

’Regmi, Sanjib Raj, The concept of Organised Crime, International Practice and the Controlling Law in Nepal, Sopan
Monthly, vol. 6, No. 138, (2015) 14 (Original in Nepali)
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special technique and to protect the crime victim and witness to maintain peace
and order in the country.

This act has not defined the organized crime directly rather it has set the
conditions or features to be an organized crime for any act of crime. Sec 3 of the act
prohibits organized crime. It states “No one will commit or cause to commit
organized crime.” Section 3(2) states “for the purpose of this section, if anyone
commits any serious crime for the benefit of, in the direction of, on behalf of
criminal group, together with criminal group or being founder member or member
of criminal group, shall be considered as have been committed of organized crime.”

Chapter three mentioned that no one shall establish and operate criminal
group, obstruct in judicial proceedings, and commits destructive acts or offence of
extortion. By nature organized crime is complex and straight line definition may not
cover all the aspect of the organized crime.

It has defined the organized crime as the crime in which any serious crime is
committed with the involvement of criminal group. And to exist a criminal group
there should be three or more than three members’ involvement.

Investigation of organized crime

In criminal justice system of Nepal, the responsibility of the investigation of
any crime is given to the police except some provision of especial law. In the very
line the investigation of the organized crime is accomplished by the police
personnel. The Organized Crime Prevention Act, 2070 has specified certain
investigating tools and techniques for the investigation of the organized crime. The
act has realized that the investigation of organized crime should be different or
more advanced than the investigation of other crime or traditional style of
investigation. The act has given more authority and power to the investigation
officer than the existing laws while carrying out the investigation.

The act has provided special provision for investigation of organized crime.
Section 11 specifies notwithstanding anything contained in any act, investigation of
the organized crime except the offence of corruption, money laundering and
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terrorist financing shall be conducted by the police personnel of at least of officer
level.

According to the section 12, if it deems appropriate to form any investigation
team with the expert of concerned subject, the government of Nepal with the
consultation of the Attorney General and Inspector General of Police may form such
team.

Section 13 authorizes to adopt any special investigation method. It states
that in the investigation of organized crime, controlled delivery or undercover
operation and any other such appropriate investigation method can be adopted as
per the need.

Section 14 specifies the period of police custody. Suspect of the organized
crime can be detained up to 60 days in police custody with the time to time
approval of the court on the basis of development in investigation. Generally the
period of police custody is 25 days in Nepalese criminal justice system. It shows that
to investigate the organized crimes, a longer time period is needed because of the
complexity and nature of the crime.

Investigating Officer may request to the court to issue the order to the
concerned authority to prohibit to transfer, bail, or sell any property earned from
organized crime if the reasons seem to be appropriate to believe that the accused
of organized crime may transfer, sell or conceal or change such property. (Sec 15)

In the investigation of the organized crime if it seems that the person
charged with organized crime or the member of his family or any other person for
whom there are appropriate reasons to believe his involvement in the crime has
any transaction in any bank and financial institutions or having account in such
institution, the investigating officer may inquire the detail of the account or with
the permission of the court may give the order to seize the transaction and the
account. And the concerned institution should do accordingly if such order is issued.
(Sec 16)

In the course of investigation of organized crime, the investigating officer
may write to the concerned agency for not to issue the passport to the accused of
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the organized crime or if the passport has already been issued, to withheld such
passport considering the seriousness, situations of the commission of crime, gravity
of the offence and the possible punishment. And the concerned agency should do
accordingly if the same is requested. (Sec 17)

In the commission of the organized crime, if anyone is found to use
computer, telephone, mobile or any other such means of communication or if
found to share any information from electronic or any other means of
communication, the investigating officer with the permission of the specified
officer, may give the order to the concerned authority, institution or service
provider to provide such communication device or the detail of the communication
or information conducted by such device. And such officer, agency or service
provider should provide such communication device or the detail of the
communication. (Sec 18)

Sec 19 states that in the investigation of the organized crime, if it deems
appropriate to believe that anyone is using any means of telecommunication or
sharing information from any electronic or any other communication means, the
investigating officer with the permission of the authorized officer may give the
order to the concerned agency, officer or service provider to deactivate such means
of communication.

Section 20 specifies that the report about the organized crime should be
forwarded to the police, if such report is given in any other agency. The report of
corruption, money laundering and financing in the terrorist activities should be
forwarded to the concerned agency and other report should be forwarded to the
police with the proof if attached with the report.

Sec 20 (2) states that in the investigation of any other offence by any other
agency, if it seems organized crime then such institution should forward the case to
the police with the report, the accused person, evidences and other documents
collected in course of investigation. But the concerned institution should conduct
investigation themselves in the organized offence of corruption, money laundering
and financing in terrorist activities.
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Plea Bargaining

Plea bargaining is an agreement in a criminal case between the prosecutor
and defendant, whereby the defendant agrees to plead guilty to a particular charge
in return for some concession from the prosecutor. Plea bargaining can be made in
any stage of the proceeding of the case such as during investigation, prosecution or
during trial. The concerned law should arrange the provision of plea bargaining to
request for the same.

The organized Crime Prevention Act 2070, has arranged the provision of the
plea bargaining but has not divided in category. According to the section 21 of the
act, if the accused of organized crime accepts the crime and helps to collect the
evidences and to arrest the other accused or the syndicate or the abettor to the
police, prosecutor or court and if he has committed the crime for the first time,
then can be prosecuted with the concession of up to 75 percent in the punishment
for the particular crime. But if the accused's cooperation is not proved by other
evidences or if he gives the statement to the court in against of his help to the
police and prosecutor, he can be prosecuted again. In the following conditions
concession will not be provided.

e Concession in the punishment to the principal offender.
e Until the completion of three years of the release of the
imprisonment if he was imprisoned in any organized crime.

e Once the concession be enjoyed already.

The provision of plea bargaining is not new in this act. In some other special
laws, it has already been introduced. Section 44 of the Money Laundering
(Prevention) Act, 2008 has empowered the prosecutor to grant concession in his
claim of punishment. Section 21 of the Human Trafficking and Transportation
(Control) Act, 2007 specifies for the concession of up to twenty five percent in the
punishment. Narcotic Drugs (Control) Act, 1976 in section 18C has also provisioned
about the full or partial concession in the claim of punishment. Banking Offence and
Punishment Act, 2008 has also provisioned about the full or partial waiver in the
claim of punishment to the offender.
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Additional charge sheet

Another important feature of the organized crime control act is the provision
of filing of additional charge sheet. This provision is new in Nepalese criminal
justice system. No in other law, there is the provision of additional charge sheet.
Once the charge is prosecuted, it will be final. It cannot be altered, changed or
charged additionally. No other charge can be charged to the same defendant for
the same crime. General Law of Nepal has provisioned that the additional charge
sheet can be filed for the same offence but to the other defendants. But this act has
arranged the provision of the additional charge sheet for the same offence against
the same defendant or other defendants.

Especial provision about recording of communication

In the course of investigation of organized crime, investigation officer,
superintendent of police or the officer of higher rank can record the communication
of any person with the permission of the authorized officer.

Especial provision about evidence

Some new and unique provision about the evidence are included in the act.
Using of technology to collect and present the evidence before the court has been
arranged here. These provisions are new and progressive in comparison to the
prevailing law of Nepal. Considering the security reason, the accused of the
organized crime can be presented to the court by means of Video Conference.

If the accused of organized crime cannot provide the source of his income or
assets then it is considered as the property gained by organized crime.

In the investigation of the organized crime the evidences collected in foreign
countries, would be applicable in the court.

Especial Provision about protection of the witness

The informer, complainant, or any witness can also be presented to the
court by video conference or statement can be taken by the court team from the
residence or any other safe place. Besides statement of the witnesscan be taken by
changing the voice and curtaining from the accused. In addition to that statement
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can be taken in imagery or symbolic name. The accused cannot do witness
examination. The law practitioner of the accused can make witness examination if
the court grant the permission by making the arrangement of not to see or identify
the witness by the accused.

Other Major Provisions

This act has provisioned about corporate liability. Any organization or
institution may also be liable to criminal liability if found guilty according to this act.
Generally legal person should not bear criminal liability but as per the provision of
this act if any person commits offence in individual capacity he himself will be liable
but if any crime according to this act is committed in organizational capacity then
the organization will also be liable and will be punished.

The person who commits any offence according to this act will be punished
by the additional fifty percent of the punishment in addition to the prescribed
punishment for the particular offence.

The person who helps in investigation and help to arrest the accused will be
awarded by the amount of 20 percent of the total fine from the defendant.

Compensation will be recovered by the offender himself if any government,
public or private property is damaged in commission of the organized crime.

The case proceedings and hearing will be in closed court.

Any goods or equipment used to commit organized crime, will be seized and
any property acquired from the commission of organized crime will also be
confiscated.

Judicial Approach to Organized Crime in Nepal

Regarding judicial approach to organized crime, jurisprudence has not been
developed adequately. In some casesthe Supreme Court (SC) decision has explained
the nature and trend of organized crime. Such decisions have realized that the
organized crime is the crime committed with plan by the well-organized
professional criminals.
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In a Narcotic drug case of Ram BahadurGurungvs Nepal Government, the
decision of the SC considers how drug move step by step in a chainlike step. Such
crimes are committed in a serial connection from the involvement of two or more
than two persons. The persons involved in criminal act have the collective aim to
acquire profit. Such acts are accomplished with the plan to get criminal gain.>*

168 gram of white heroine was found from the rental room of
AitaramTamang and HarikrishnaRana at Gongabu, Kathmandu. By their statement
another defendant Ram Bahadur also got arrested who had given the drug to them
to sell it. They had made the plan to sell it and distribute the profit equally. They
confessed that they became ready to do such act for the purpose of earning money.
Court considers how drug move step by step in a chainlike step, though the other
parts of the chain were not arrested beyond Ram BahadurGurung. Ram Bahadurhad
given it to other defendants. But it could not be found who gave the drug to Ram
Bahadur.

SC held that the seized drug has reached step by step to the defendant and
the defendant making the plan to sell with the aim to acquire gain, is proved to
have done chain of conduct. In the crime which is committed in organized manner,
the fact from whom the drug was found does not carry much importance. Such
crimes are committed in a serial connection from the involvement of two or more
than two person with the personal relation of such persons. The persons involved in
criminal act have the collective aim to acquire profit. Such acts are accomplished
with the plan to get criminal gain. Transportation and transaction of narcotic drug
cannot be accomplished by the attempt of a single person. Rather it is conducted by
the organized group involving collector, buyer, transporter, seller and as such.
Sufficient profit can be gained by such crimes. So that such kind of crime is
conducted by the organized criminal group.

In this case neither the claim has been taken of organized crime nor has the
court convicted in organized crime. Court mentioned the existence of the
commission in organized manner and so that analyze the nature of crime in which

*'Ram BahadurGurung v Nepal Government, Nepal KanoonPatrika, 2072, Decision No 9453
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organized criminal groups are involved. The criminal act was of 2067 three years
before the enactment of OrganisedCrime Control Act, 2070.

In Surya Bahadur Pun v. Nepal Gov.,SC has explained the nature of the
organized crime. Organized crime is committed in a planned way and organized
crime is committed by the professional and career criminal and because of that the
offender should not be judged only by the single incident. SC heldthat the offence
of the defendant of the organized crime should not be judged relating only to any
single incident or phenomenon rather it is appropriate from the judicial point of
view to study by the purpose of the defendant or the long lasting effect of the crime
committed.>

DurgaUpreti v Nepal Gov is another case in which SC has defined the nature
and tendency of organized crime. 'The nature of organized crime is different from
general crime. Because of that both type of crime cannot be judged from the same
point of view. It needs larger plan and extensive preparation to commit organized
crime. Besides, many of people should be involved in different roles in organized
crime. Commission of an organized crime is possible only by the involvement of

different people with different tasks."”?

In Madhav Kumar Bhagat v Nepal Government, Supreme Court has
explained the nature of crime of Money Laundering and how this crime is
committed. Though the court has not mentioned the crime as organized crime, it
has held how money laundering as a multi-dimensional financial crime is committed
in organized manner. SC held ‘Money Laundering Act has come as a preventive
measure to stop the cycle of earning money illegally by the crimes like kidnapping,
corruption, terrorism, tax evasion and using again in the same types of crimes with
the cycle of laundering such proceeds. Money laundering is not a primary offence in
itself rather it is a secondary offence or byproduct of principal offence. The offence
of laundering of earning of the principal offence to conceal such earnings falls in the
purview of this act. Money laundering is a multi-dimensional financial crime. In
money laundering the principal offence is concealed so that it is not considered

52Surya Bahadur Pun v. Nepal Gov., Nepal KanoonPatrika 2069, vol 3, Decision No 8784
*DurgaUpreti v Nepal Gov., Nepal KanoonPatrika, 2067, vol 2, Decision No 8321
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either the principal offence is committed or not and either the intention was
present or not. Because of that section 28 of the act has provisioned that if the
assets seem unusual in comparison to the income sources of anyone and if the
person in question cannot show the income sources of the assets he possesses,
then he is considered to have committed the offence of money laundering.”*

Supreme Court states in Nepal Government v Raju Lama that in organized
crime a team of boss and subordinates do exists. SC held ‘because the nature of
narcotic drug crime is of organized crime, if the claim that in such crime all the
offenders are principal offenders not being principal offender and accessories is
agreed, then the provision of the section 17 of the Narcotic drug (Control) Act, 2033
will be meaningless. The parliamentary intention to punish the conspirator,
attempter, provocator and inciter will be vanished. The court cannot interpret any
legal provision vanishing the parliamentary intention.””® This decision clearly states
that the narcotic drug related offence is of organized nature. It has the features of
organized crimes like there are boss and subordinates, planner and conspirator,
decision maker and executors and so on. The decision mentions that all the
offenders cannot be principal offenders. As in the organized crime there can be
principal and subordinates.

In CharlsGurumukhShovraj v Gov. of Nepal, SC states about the explaining
the evidences in the crime committed in the planned and organized manner. 'In the
crime where the criminal consciously and cautiously commit the crime in planned
and organized way, in such condition court should reach to the criminals and punish
them even by the indirect and circumstantial evidences."”® In this case, court has not
mentioned the organized crime directly but it has adopted the essence of the
organized crime because organized crime has been committed in very planned way
by the professional criminals and because of that the collection of the evidences is
very difficult task. In such condition the circumstantial evidences are vital. These
evidences should be analyzed and explained relating to each other.

**Madhav Kumar Bhagat v Nepal Government, Nepal KanoonPatrika 2072, Vol. 5, Decision No 9406
5*Nepal Government v Raju Lama, Nepal KanoonPatrika2071, Vol. 5, Decision No 9164
36CharlsGurumukhShovraj v Nepal Governemnt, Nepal KanoonPatrika2067,vol 5, Decision No 8378
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SC further states 'the data and information provided by the Interpol in
relation to investigation of crime cannot be said otherwise because it is the
international organization of the police and recognized by the UN General
Assembly, established for mutual cooperation sharing the information about the
international criminals and organized crime among the member states.' In this case
there was the issue either the evidences gained from the Interpol are valid
evidences or not. The decision recognizes the evidences gained from Interpol. The
SC defined in investigation of organized crime cooperation of the international
organization such as Interpol is very useful. Because such crimes being very complex
and committed in planned and organized way it is necessary to share information
among nations.

SC decisions shows that crimes of organized nature have been being
committed in Nepal. Such crimes are different from traditional crimes, hence the
approach to deal with such crimes should also be different. Even before the
enactment of the organized crime control act 2070, court decisions had explained
about the organized crime. Even after the coming into force of the act, application
of the act in the investigation and prosecution has not been held with expected
measure, though prosecution in organized crime have been increasing year by year.

Conclusion

Eventhough the UNTOC has become the landmark guideline for world
community, it has only stipulated the situation in which crime becomes organized.
Every nation has defined organized crime as per their necessity and situation.
Besides, the forms of organised crimes can be different as per the context or
situation of different nations. The lack of clarity in the concept of organized crime
makes difficult in investigation and prosecution. In many cases the network of
organized crime has been found to be expanded beyond the national border. In
present time it has become international or transnational in nature. International
community has been trying to cope with transnational organized crime with
international law and organization. It has been realised that no single nation is able
to control the organised crime. Hence to promote and increase the cooperation in
international level, international instruments are developed. Even though, the
international cooperation has not been realised as per the spirit of the UNTOC.
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Nepal has enacted Organized crime control act, 2070 for the compliance
with UNTOC and adopted many features of the convention. It has defined the
organized crime and set the various especial provisions of investigation, prosecution
and adjudication of the organised crime. There are other sectoral acts to prohibit,
criminalize and penalise the different forms of Organinised crime. Nepal has
enacted other acts too such as Extradition Act, 2070, Mutual Legal Assistance Act,
2070, Proceed of Crime (Seizing, Freezing and Confiscation) Act,2070 and as such to
facilitate the implementation of the international instruments and to enhance
cooperation in international level. The offences of Corruption and Money
Laundering have been addressed by different laws.

Effective implementation and appropriate usage of Organized crime control
act, 2070 has not been realised yet. Despite the legal framework very few
prosecutions can be found in organized crime. Because of the lack of conceptual
clarity in law enforcement officials and the complexity of the organized crime
control act, 2070, the practice of the very act is not effective. Group crimes are
prosecuted as organized crime in some cases. Even after the enactment of the act,
there is no any record of how many cases are filed as organized crime and what is
the success percentage. Neither the Annual Report of the Office of the Attorney
General has shown nor are any authorised data published by Police Report. 'The
study of OAG of the three districts of Kathmandu in 2074 has shown that the
prosecution in organized crime is very few and the conviction in the organized
crime is almost rare. It is also found that in many of cases the group crimes are
prosecuted as organized crimes."’

Thus to control and combat with organized crime, along with national and
international legal arrangement, effective implementation is also needed. Besides,
partnership and cooperation in international level is inevitable.
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Organized Crime Issues:

Witness Protection in Nepalese Context

Mona Singh?

1. Concept of Organized Crime
1.1 General Introduction and Definition of Organized Crime

Generally, organized crime is committed to achieve economic benefit. It is
committed by three or more than three persons in group and the way of committing
this crime is very sophisticated and it is very difficult to trace the people who have
been involving in such type of crime. The boundary of this category of crime is not
within the national territory, but it is more transnational crime rather than national
crime. It is organized in one country or in one place and consequence occur in
another country or in another place. Generally, we see the purpose of such type of
crime is of multifaceted, it may be either to create terror in a state or to overthrow
the government or to create political or economic instability in a state or in any
region. Organized crime, in modern era, cannot be limited in any particular field.
Most of the economic scandals and economic crime have direct relation with
organized criminal group.

The objective of organized criminals is to rest exorbitant profits from the
society by the possible means and the object is sought to be achieved by making
available illegal goods and services to the consumers who may need and services,
and in the number of other ways. Organized crime is thus the product of a self-
perpetuating criminal conspiracy involving the ruthless exploitation social, political
and economic institution of the society. *

There are various definitions related to organized crime and it is difficult to
give a prticular specific definition of organized crime. So here for discussion some
definitions have been mentioned which are as follows:

TR AT
'Siddique, A. (1999). Criminology: problems and perspectives (4th ed.). Lucknow: Eastern Book Co.
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Organized Crime is “the highly structured association of people who bind
together to make large profits through illegal means while utilising graft and
corruption in the criminal justice arena to protect their activities from criminal
prosecution.”

Donald Cressey has defined organized crime as “an organized crime is any
crime committed by a person occupying, in an established division of labor,
opposition designated for the commision of crime provided that such a division of
labour also includes at least one position for corruptor, one position for corruptee

and one position for enforcer” ?

The American State of California has defined in its statute as “organized
consists of two or more persons with the continuity of purpose, engage in one or
more following activites: i) the supplying of illegal goods and services, eg: vice, loan

sharking, ii) predatory crimes; eg: theft, assault.”*

Actually, the term organized has not been defined by the UN Conventions
against Transnational Organized Crime. But there is enumeration of the terms
‘organized criminal group’ as “a structured group of three or more persons existing
for a period of time acting in concert with the aim of committing one or more serious
crimes or offenses established in accordance with this convention, in order to obtain
directly or indirectly a financial or other material benefit.

In Indian context, MN Singh defines organized crimes as, “Crime committed
by career criminals on a continuing basis for pecuiaanry gain.””

In the context of Nepal, Organized Crime (Prevention Act) 2070 has
preferred to describe the term “organized crime” rather than defining it. Section 2(g)
of the act provides that organized crime shall be mean the crimes under Chapter 2.
In Chapter 2, Section 3(1) of the act, it is provided that ‘no one shall commit or cause
to be committed organized crime’. Section 3(2) provides that, ‘for the purpose of
subsection (1), it shall be deemed that anyone has committed an orgaanized crime if

“Reid, S. T. (1997). Crime and criminology (8th ed.). New York: Holt, Rinehart and Wington.
*Voigt, L. (1994). Criminology and Justice. New York: McGraw Hill, p. 435

Ibid, p. 434

’Gandhirajan, C K. (2004). Organized Crime. New Delhi: APH Publishing Corporations, p. 5
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he/she commits serious crime knowingly, for the benefit of a criminal group, on
direction of organized group, on behalf of the criminal group, in collaboration of
criminal group or becoming the founder member or member of criminal group.”

From the above mentioned definitions, we can clearly draw out a distinct
picture of organized crime and its nature. Organized crime is a category of
transnational, national or local groupings of highly centralized enterprises run by
criminals who intend to engage in illegal activity, most commonly for money and
profit. Similarly, organized crimes are involved in a crime in a structural crime in
order to make profits. It is the post modern concept of crime.

1. 2. Nature of Organized Crime

In 1997, EU developed a mere grid with 11 characteristics. Accordingly, there
is organized crime if the criminal groups involved have at least six of the following
characteristics of which 1, 3, 5 and 11 were considered mandatory:

e Collaboration of more than two people

Each with their own appointed tasks

e For a prolonged or identified period of time and durability of the group
e Using some form of discipline and control

e Suspected of the commission of serious criminal offenses

e Operating on an international level

e Using violence or other means suitable for intimidation

e Using commercial or business-like structures

e Engaged in money laundering

e Exerting influence on politics, the media, public administration, judicial
authorities, or the economy

e Motivated by the pursuit of profit and/or power
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Owing to its ambiguity, organized has not become a full-fledged legal
category. Due to the volatile nature of this offence, the victims and witnesses are in
a vulnerable place, and to solve this predicament, it is necessary to enforce the
required laws to ensure their protection.

1. 3. Origin and conceptual background of organized crime

Organized crimes are transnational, national, or local groupings of highly
centralized enterprises run by criminals for the purpose of engaging in illegal activity,
most commonly for monetary profit. Some criminal organizations, such as terrorist
organizations, are politically motivated. Gangs may become "disciplined" enough to
be considered "organized". An organized gang or criminal set can also be referred to
as a mob. Criminal activity as a structured group is referred to as racketeering and
such crime is commonly referred to as the work of the Mob. Mafia is a term used to
describe a number of criminal organizations around the world.Today, crime is
sometimes thought of as an urban phenomenon, but for most of human history it
was the rural world that was crime-ridden. Pirates, highwaymen and bandits
attacked trade routes and roads, at times severely disrupting commerce, raising
costs, insurance rates and prices to the consumer. According to criminologist Paul
Lunde, "Piracy and banditry were to the pre-industrial world what organized crime is
to modern society."

1.4 Protection of Witness
1. 4. 1. Definition of Witness

When we hear the word “witness” we generally tend to think of a person
who sees an event, typically a crime or accident, take place.

The term witness in its strict legal sense, means one who gives evidence in a
cause before a court of law, but has also been defined as one who has knowledge of
a fact or occurrence sufficient to testify with respect to it, and an eyewitness has
been defined as one who testifies to what he (or she) has seen.

The Black’s Law Dictionary defines it as: “In the primary sense of the word, a
witness is a person who has knowledge of an event. As the most direct mode of

R0%



acquiring knowledge of an event is by seeing it, ‘witness’ has acquired the sense of a
person who is present at and observes a transaction.”

Further, in India, The Witness Protection Scheme, 2018 defines ‘witness’ as:
“‘Witness’ means any person, who possesses information or document about any
crime regarded by the competent authority as being material to any Criminal
proceedings and who has made a statement, or who has given or agreed or is
required to give evidence in relation to such proceedings.”

A witness is a person who can give a first-hand or factual account relevant to
investigations and trials falling within the jurisdiction of the court. Such a person
could be a victim or another person who has relevant information.

1.4.2. Need for protection of witness

Witness protection first came into prominence in the United States of
America, in the 1970s, as a legally sanctioned procedure to be used in conjunction
with a programme for dismantling Mafia-style criminal organizations.

It is a rule of law that no rights of the witness should be prejudiced by way of
threats, intimidation or corruption therefore, to allow him to testify for or against
the case which he had been a witness to with full liberty. In the words of Jeremy
Bentham “Witnesses are eyes and ears of the Courts”, hence, it becomes imperative
on part of the State to provide adequate protection to the witness to ensure ideal
working of the wheel of justice.

The ability to provide effective protection to witnesses, as well as assistance
and protection to victims, is critically important to ensuring the successful
investigation into and prosecution of organized criminal groups. The protection of
witnesses is included in article 24 of the Organized Crime Convention. The purpose
of this provision is to protect witnesses in criminal cases from potential retaliation or
intimidation. These measures can include physical protection such as relocation, and
allowing witnesses to testify in a manner that ensures the safety of the witnesses.

“Witness” or “participant”: any person, irrespective of his or her legal status
(informant, witness, judicial official, undercover agent or other), who is eligible,
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under the legislation or policy of the country involved, to be considered for
admission to a witness protection programme.

“Witness protection programme”: a formally established covert programme
subject to strict admission criteria that provides for the relocation and change of
identity of witnesses whose lives are threatened by a criminal group because of their
cooperation with law enforcement authorities.

Witnesses fall into three main categories:

e Justice collaborators (informants, other participants in the criminal
conduct)

¢ Victim-witnesses

e Other types of witnesses (innocent bystanders, expert witnesses, and
others)

Protection of both victim and witness is an essential need of the criminal
justice system. Ignorance of this matter can lead to injustice. The term “protection”
does not only entail physical protection, but also the individual's mental, social and
psychological condition. The need for witness protection is periodical rather than
just a one-time affair. The witnesses must be protected throughout the entire
procedure of the court. In case of severe crimes, the witnesses may even require
lifelong protection. The witness protection program must make sure that the human
rights of the witnesses as well as the victims is protected at all costs, especially the
right to privacy, right to information, etc. The provisions for witness include physical,
family and habitation protection, financial support, medical support, social
rehabilitation, counselling, facilitation in judicial process and other expenditure
allowances. The witness protection program fulfills the goal of the criminal justice
system and tends to move forward with a rights-based approach.

There are two approaches when it comes to witness protection:

a) Short Term Protection: In this approach, the identity of witness is
protected. Along with this, they may even be kept in a safe house under
witness protection if deemed necessary.
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b) Long Term Protection: In this approach, there have been set formal legal
provisions for their protection such as in-camera hearing. The contact
between the witness and the offender is broken. The identity of the
witness is protected. The testimony of the witness is recorded via video.
The witnesses are protected from harassment as well during their cross
examination.

1.4.3. Rights of the witnesses

There needs to be a certain sense of safety that need to be given by the
state to the witness who comes forward to testify and it is the responsibility of the
State to impart adequate protection to the witness. Some of the rights that a witness
possesses are as follows:

(i) Right to secure waiting place while at Court proceedings;

(ii) Right to information of the status of the investigation and prosecution of
the crime;

(iii) Right to be treated with compassion and dignity and respecting privacy;
(iv) Right to protection from harm and intimidation;

(v) Right to give evidence without revealing identity; and,

(vi) Right to a stay at a safe place and transportation.

It shall be mandatory for Investigating Officer/Court to inform each and
every witness about the existence of “Witness Protection Scheme” and its salient
features.

1.5. International Instruments and Mechanism to Protect Rights of Witnesses
1.5.1. International Provisions of Witness Protection

Witnesses are the foundation of well-functioning criminal justice systems as
their cooperation with law enforcement and judicial authorities is essential to
prosecuting crimes successfully. Protecting witnesses from intimidation or physical
threats from crime suspects is therefore a requirement to uphold the rule of law.
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1.5.1.1. United Nations Convention against Corruption, 2003
Article 32. Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance with its
domestic legal system and within its means to provide effective
protection from potential retaliation or intimidation for witnesses and
experts who give testimony concerning offences established in
accordance with this Convention and, as appropriate, for their relatives
and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter
alia, without prejudice to the rights of the defendant, including the right
to due process: (a) Establishing procedures for the physical protection of
such persons, such as, to the extent necessary and feasible, relocating
them and permitting, where appropriate, non-disclosure or limitations on
the disclosure of information concerning the identity and whereabouts of
such persons; (b) Providing evidentiary rules to permit witnesses and
experts to give testimony in a manner that ensures the safety of such
persons, such as permitting testimony to be given through the use of
communications technology such as video or other adequate means.

3. States Parties shall consider entering into agreements or arrangements
with other States for the relocation of persons referred to in paragraph 1
of this article. 26

4. The provisions of this article shall also apply to victims insofar as they are
withesses.

5. Each State Party shall, subject to its domestic law, enable the views and
concerns of victims to be presented and considered at appropriate stages
of criminal proceedings against offenders in a manner not prejudicial to
the rights of the defence.

1.5.1.2. United Nations Convention against Transnational Organized Crime, 2000

1. Each State Party shall take appropriate measures within its means to
provide effective protection from potential retaliation or intimidation for
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witnesses in criminal proceedings who give testimony concerning
offences covered by this Convention and, as appropriate, for their
relatives and other persons close to them.

. The measures envisaged in paragraph 1 of this article may include, inter

alia, without prejudice to the rights of the defendant, including the right
to due process:

(a) Establishing procedures for the physical protection of such persons, such

as, to the extent necessary and feasible, relocating them and permitting,
where appropriate, non-disclosure or limitations on the disclosure of
information concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witness testimony to be given in a

manner that ensures the safety of the witness, such as permitting
testimony to be given through the use of communications technology
such as video links or other adequate means.

States Parties shall consider entering into agreements or arrangements
with other States for the relocation of persons referred to in paragraph 1
of this article. 28

4. The provisions of this article shall also apply to victims insofar as they are

witnesses.

1.5.1.3. Rome Statute of the International Criminal Court, 1998

Article 68 - Protection of the victims and witnesses and their participation in

proceedings:

a.

The Court shall take appropriate measures to protect the safety, physical
and psychological well-being, dignity and privacy of victims and
witnesses. In so doing, the Court shall have regard to all relevant factors,
including age, gender as defined in article 7, paragraph 3, and health,
and the nature of the crime, in particular, but not limited to, where the
crime involves sexual or gender violence or violence against children.
The Prosecutor shall take such measures particularly during the
investigation and prosecution of such crimes. These measures shall not
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be prejudicial to or inconsistent with the rights of the accused and a fair
and impartial trial.

As an exception to the principle of public hearings provided for in article
67, the Chambers of the Court may, to protect victims and witnesses or
an accused, conduct any part of the proceedings in camera or allow the
presentation of evidence by electronic or other special means. In
particular, such measures shall be implemented in the case of a victim of
sexual violence or a child who is a victim or a witness, unless otherwise
ordered by the Court, having regard to all the circumstances, particularly
the views of the victim or witness.

Where the personal interests of the victims are affected, the Court shall
permit their views and concerns to be presented and considered at
stages of the proceedings determined to be appropriate by the Court
and in a manner, which is not prejudicial to or inconsistent with the
rights of the accused and a fair and impartial trial. Such views and
concerns may be presented by the legal representatives of the victims
where the Court considers it appropriate, in accordance with the Rules
of Procedure and Evidence.

The Victims and Witnesses Unit may advise the Prosecutor and the Court
on appropriate protective measures, security arrangements, counselling
and assistance as referred to in article 43, paragraph 6.

Where the disclosure of evidence or information pursuant to this Statute
may lead to the grave endangerment of the security of a witness or his
or her family, the Prosecutor may, for the purposes of any proceedings
conducted prior to the commencement of the trial, withhold such
evidence or information and instead submit a summary thereof. Such
measures shall be exercised in a manner which is not prejudicial to or
inconsistent with the rights of the accused and a fair and impartial trial.

A State may make an application for necessary measures to be taken in
respect of the protection of its servants or agents and the protection of
confidential or sensitive information.
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1.5.1.4. Declaration of Basic Principles of Justice of Victim of Crime and
Abuse of Power 1985

The Declaration of Basic Principles of Justice of Victims of Crime and Abuse
of power 1985 is taken as optional one and binding for member countries. However,
it has sensitized the right of crime victims for the world community. It is taken as a
mandate and guidelines for member states of UN and different member countries
have adopted and incorporated as per their need and capacity. On November 29,
1985 The General Assembly of United Nations adopted the declaration of "Basic
Principles of Justice of Victims of Crime and Abuse of Power." This declaration, the
first specially concerned with societal responses to the needs of victims, establishes
standards take into account the variety in prevailing legal systems, social structures,
and stages of economic development of the member states.®

This Declaration is the single international instrument provided for to protect
rights of crime victims and abuse of power in international community. This
Declaration aimed at to implement social, health, economical, educational and
specific crime prevention policies to reduce victimization and encourage assistance
to victims in distress. It also tends to promote community efforts and public
participation in crime prevention.

This Declaration has recommended some basic rights of victims to be
addressed properly by the member-states in their domestic legal instruments. This
Declaration also further requests to the Secretary- General of UNO for monitoring its
implementation. The rights provided for victims by this Declaration are as follows:

A. Victims of crime:

“Victims” means persons who, individually or collectively; have suffered
harm, including physical or mental injury, emotional sufferings, economical losses or
substantial impairment of their fundamental rights, through acts or omissions that
are in violation of criminal law, including those proscribing abuse of power.’

¢ Sec. 1,No 1-17,Declaration of Basic Principles of Justice of victims of crime and Abuse of Power,1985
"Atticle 1, UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
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A person may be considered a victim, under this declaration, regardless of
whether the perpetrator and the victim. The term victim also includes, where
appropriate, the immediate family of the direct victim in distress or to prevent
victimization.?

B. Access to justice and fair treatment:

Victims should be treated with compassion and respect for their dignity.
They are entitled to access to the mechanisms of justice and to prompt redress, as
provided for by national legislation, for the harm that they have suffered.’

Judicial and administration mechanisms should be established and
strengthened where necessary to enable victims to obtain redress through formal or
informal procedures that are expeditious, fair, inexpensive and accessible. Victims
should be informed of their rights in seeking redress through such mechanisms.*

The responsiveness of judicial and administrative processes to the needs of
victims should be facilitated by:

e Informing victims of their role and scope, timing and progress of the
proceedings and of disposition of their cases, especially where serious
crimes are involved and where they have requested such information;*

e Allowing the views and concerns of victims to be presented and
considered at appropriate stages of the proceedings where their
personal interests are affected, without prejudice to the accused and
consistent with the relevant national criminal justice system;"

e Providing proper assistance to victims throughout the legal process;™

e Taking measures to minimize inconvenience to victims, protect their
privacy, when necessary, and ensure their safety, as well as that of their

8 Article 2, UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985

° Article, 4, UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985

1 Article, 5, UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985

' Article, 6(a), UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
12 Article, 6(b), UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
13 Article, 6(c), UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
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families and witnesses on their behalf, from intimidation and
retaliation;**

e Avoiding unnecessary delay in the disposition of cases and the execution
of orders or decrees granting awards to victims."

Informal mechanisms for the resolution of disputes, including mediation,
arbitration and customary justice or indigenous practices, should be utilized where
appropriate to facilitate conciliation and redress for victims.®

C. Restitution:

Offenders or third parties responsible for their behaviour should, where
appropriate, make fair restitution to victims, their families or dependants. Such
restitution should include the return of the property or payment for the harm or loss
suffered, reimbursement of expenses incurred as a result of the victimization, the
provision of services and the restoration of rights."’

Governments should review their practices, regulations and laws to consider
restitution as an available sentencing option in criminal cases, in addition to other
criminal sanctions.™

Where public officials or other agents acting in an official or quasi-official
capacity have violated national criminal laws, the victims should receive restitution
from the State whose officials or agents were responsible for the harm inflicted. In
cases where the Government under whose authority the victimizing act or omission
occurred is no longer in existence, the State or Government successor in title should
provide restitution to the victims."

“Article, 6(d), UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
'3 Article, 6(e), UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
' Article 7, UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
' Article, 8, UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
¥Ibid, Article, 9
' UN Declaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985

Article, 11
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D. Compensation:

When compensation is not fully available from the offender or other
sources, State should endeavour to provide financial compensation to:*

e Victims who have sustained significant bodily injuries or impairment
of physical or mental health as a result of serious crimes;

e The family, in particular dependants of persons who have died or
become physically or mentally incapacitated as a result of such
victimization.

The establishment, strengthening and expansion of national funds for

compensation to victims should be encouraged. Where appropriate, other funds
may also be established for this purpose, including in those cases where the State of
which the victim is a national is not in a position to compensate the victim for the
harm.*

E. Assistance:

Victims should receive the necessary material, medical, psychological and
social assistance through governmental, voluntary, community-based and
indigenous means.?

Victims should be informed of the availability of health and social services
and other relevant assistance and be readily afforded access to them.”?

Police, justice, health, social service and other personnel concerned should
receive training to sensitize them to the needs of victims, and guideline to ensure
proper and prompt aid.**

In providing services and assistance to victims, attention should be given to
those who have special needs because of the nature of the harm inflicted or because
of factors such as those mentioned in Paragraph 3 above.”

Ibid, Article, 12
*! Tbid, Article, 13
* Ibid, Article, 14
> Ibid, Article, 15
** Ibid, Article, 16
» Article 17, UNDeclaration of Basic Principle of Justice for Victim of Crime and Abuse of Power, 1985
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1.5.2. Witness protection program in various countries
1.5.2.1. Australia

In 1983, a royal commission highlighted the need in Australia for better use
to be made of informers in the fight against organized crime and, accordingly, for
lower-level players to be given an incentive to inform on organizers. At that time,
arrangements for witness protection were a matter for individual police forces and
approaches differed, with some placing emphasis on 24-hour protection and others
preferring relocation of witnesses under new identities. In 1988, a joint
parliamentary committee conducted a comprehensive inquiry into the issue of
witness protection and its report2 led directly to the introduction at the
Commonwealth level of the Witness Protection Act 1994 and the enactment of
mirror legislation in several states and the Australian Capital Territory. The Act: (a)
Establishes the National Witness Protection Program (NWPP) and sets threshold
criteria for a person to be considered a witness eligible for inclusion in NWPP. A
witness becomes a “participant” once accepted into the programme; (b) Vests the
Australian Federal Police with the authority to govern the placement of witnesses
under and their removal from NWPP, including the signing of memorandums of
understanding, the creation of new identities and the restoration of former
identities; (c) Mandates the establishment of a register of participants currently or
previously under NWPP, which must contain information such as the person’s name
and new identity and details of offences of which the participant has been convicted;
(d) Safeguards the integrity of Commonwealth identity documents (tax file numbers,
passports) by providing that identity documents for participants in subnational
witness protection programmes may not be issued unless complementary legislation
and ministerial arrangements are in place in the state or territory relating to the
issue of identity documents; (e) Provides mechanisms to ensure that participants do
not use their new identity to evade civil or criminal liability and stipulates that
witnesses may not be included in NWPP as a means of encouraging or rewarding
them for giving evidence or making a statement; (f) Creates offences relating to the
unlawful divulging of information about participants and creates offences for
participants who disclose information related to NWPP.
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1.5.2.2. Germany

Witness protection programmes have been in place in Germany since the
mid-1980s. They were first used in Hamburg in connection with crimes related to
motorcycle gangs. In the following years, they were systematically implemented by
other German states and the Federal Criminal Police Office. In 1998, the Witness
Protection Act was promulgated. The Act included provisions that regulated criminal
proceedings, with a focus on: (a) Use of video technology for interviewing at-risk
witnesses (especially children testifying as victims); (b) Improved possibilities for
ensuring the confidentiality of personal data of witnesses at all stages of criminal
proceedings; (c) Provision of legal assistance for victims and witnesses. Also in 1998,
the Criminal Police Task Force developed a witness protection concept outlining for
the first time the objectives and measures to be implemented by agencies involved
in witness protection. That led to the issuance of general guidelines for the
protection of at-risk witnesses by the federal and state ministries of the interior and
justice. Until the adoption in 2001 of the Act to Harmonize the Protection of
Witnesses at Risk, the guidelines served as the main basis for Germany’s witness
protection programme. In May 2003, the guidelines were aligned with the legal
provisions of that act and now serve as the implementing provisions of the Act for all
witness protection offices in Germany.

1.5.2.3. South Africa

Prior to the adoption of the 1996 National Crime Prevention Strategy,
witness protection in South Africa was governed by section 185A of the Criminal
Procedure Act of 1977. The relevant provisions were repressive in nature and were
used during the apartheid regime as a means to coerce witnesses to give evidence.
The 1996 strategy recognized witness protection as a key tool in securing evidence
from vulnerable and intimidated witnesses in judicial proceedings and acknowledged
that witness protection was, at the time, a weak link in the criminal justice system.
14 Good Practices for the Protection of Witnesses in Criminal Proceedings Involving
Organized Crime. In 2000, Witness Protection Act 112 of 1998 was promulgated,
replacing the old system. The new law: (a) Established the national Office for Witness
Protection under the authority of the Minister of Justice and Constitutional
Development. The Office is headed by a national director at the country level and
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has branch offices in South Africa’s nine provinces. Although legislative amendments
have yet to be made, in 2001 the Office was provisionally reorganized as part of the
National Prosecuting Authority and has since been known as the Witness Protection
Unit; (b) Regulates the functions and duties of the Director, including the power to
decide on admission to the programme. The Director’s decision is based on the
recommendations of the branch office head and the relevant officials from law
enforcement agencies and the National Prosecuting Authority. The Director’s
decision to refuse an application or to discharge a person from protection may be
reviewed by the Minister of Justice and Constitutional Development; (c) Defines the
types of crimes for which witnesses may request protection, the procedure to be
followed and the persons eligible to apply. The list of offences is not exclusive as the
Director has the discretion to approve protection for a witness in respect of any
other proceedings if satisfied that the safety of the witness warrants it; (d) Provides
that civil proceedings pending against a protected witness may be suspended by a
judge in chambers, under an ex parte application, to prevent disclosure of the
identity or whereabouts of the witness or to achieve the objectives of the Act. The
Office for Witness Protection is the address at which legal proceedings may be
instituted with regard to such a witness; (e) Defines offences and severe penalties
for any disclosure or publication of information regarding persons admitted to the
programme or officials of the Office for Witness Protection so as to ensure the safety
of protected witnesses and programme officials. The decision whether any
information is to be disclosed lies with the Director, after consideration of
representations and without prejudice to any other applicable law; (f) Provides that
the Minister of Justice and Constitutional Development may enter into agreements
with other countries or international organizations regulating the conditions and
criteria for the relocation of foreign witnesses to South Africa and their admission to
South Africa’s witness protection programme. Any such relocation requires
ministerial approval.

1.5.2.4. India

As per the provisions of the Victim Protection Scheme, 2018, the
magnanimity of protective measures taken up by the competent authority shall
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always be proportional to the threat faced by the witness for the given period of

time. They may include but is not limited to the following:

To ensure that the accused and the witness are not put up together
during a trial or investigation

Contacting the telephone company to allot the witness an unlisted
telephone number;

Giving adequate security to the witness in form of body protection,
regular patrol and by use of security devices such as CCTV, fencing,
security doors in his home;

Change in identity of the witness and suppressing the original identity;
Changing the residence of the witness to somewhere else;

Providing a conveyance in a Government vehicle to and from the court
on the date of hearing;

To ensure the presence of an additional person at the time of recording
statements of the witness;

Holding of in-camera trials;

Using specially designed courtrooms equipped with one way mirrors,
separate passage for the accused and the witness along with options to
modify the face or using voice change mechanisms through software, of
the witness to suppress his identity;

Giving timely financial aids for the subsistence of the witness from the
Witness Protection Fund;

Apart from the above protection measures, other miscellaneous
measures may be taken up at the request of the witness;

Apart from the above protective measures, the witness may ask for himself

any other measures by way of an application forwarded to the Competent Authority.
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1.5.2.5. United States of America

Witness protection first came into prominence in the United States of
America, in the 1970s, as a legally sanctioned procedure to be used in conjunction
with a programme for dismantling Mafia-style criminal organizations. Until that time,
the unwritten “code of silence” among members of the Mafia — known as omerta —
held unchallenged sway, threatening death to anyone who broke ranks and
cooperated with the police. Important witnesses could not be persuaded to testify
for the state and key witnesses were lost to the concerted efforts of crime bosses
targeted for prosecution. That early experience convinced the United States
Department of Justice that a programme for the protection of witnesses had to be
instituted.

In 1970, the Organized Crime Control Act empowered the United States
Attorney General to provide for the security of witnesses who had agreed to testify
truthfully in cases involving organized crime and other forms of serious crime. Under
the Attorney General’s authority, the Witness Security (WITSEC) Program of the
United States ensures the physical security of at-risk witnesses predominantly
through their resettlement to a new, undisclosed place of residence under a changed
name and new identity details. In 1984, after more than a decade of operations, a
number of shortcomings that the WITSEC Program had experienced were addressed
by the Witness Security Reform Act. The issues dealt with under the Act are still
considered to lie at the heart of all withess protection programmes, namely: (a)
Strict admission criteria, including an assessment of the risks that relocated former
criminals may pose to the public; (b) Creation of a fund to compensate victims of
crimes committed by participants after their admission to the programme; (c)
Signature of a memorandum of understanding outlining the witness’s obligations
upon admission to the programme; (d) Development of procedures to be followed in
case the memorandum is breached by the participant; (e) Establishment of
procedures for the disclosure of information regarding programme participants and
penalties for the unauthorized disclosure of such information; (f) Protection of the
rights of third parties, especially the honouring of the witness’s debts and any non-
relocated parent’s custody or visitation rights. For a witness to qualify for the
WITSEC Program, the case in question must be extremely significant, the witness’s
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testimony must be crucial to the success of the prosecution and there must be no
alternative way of securing the witness’s physical safety. There are also other
conditions, such as the witness’s psychological profile and ability to abide by the
rules and restrictions imposed by the programme. Over the years, eligibility for
coverage under the WITSEC Program has been extended from witnesses to Mafia-
style crimes to include witnesses to other types of organized crime, such as those
perpetrated by drug cartels, motorcycle gangs, prison gangs and violent street gangs.

1.5.2.6.Witness Protection in Nepal

The concept of witness protection is of recent origin in Nepalese legal
system. Protection of witnesses has never been the first priority of the Nepalsese
Criminal System. As a result of this, the faith of the public in the justice system had
diminshed in quite a significant manner. The witnesses are reluctant to assist the
court in its proceedings due to the lack of provisions regarding their protection. But
in recent times, the introduction to crime victim in our constitution shows new
promise in the area of witness protection.

Nepalese Provisions for Witness Protection

There is no law that specifically talks about witness protection in Nepal but
there are some provisions mentioned in a scatterd form which can be summarized as
follows:

a) Human Trafficking and Transportation (Control) Act, 2064

Reporting: (1) If anyone knows that the offence under Section 3 of this Act is
being committed or may be committed, he/she may report to the nearest
policeoffice.

(2) If the person who reports under Sub-section (1) puts written request to
remain unnamed, the police office which registers the report should maintainhis/her
confidentiality.

Rehabilitation Center :(1) Nepal government shall establish necessary
rehabilitation centers for physical and mental treatment, social rehabilitation
andfamily reconciliation of the victim.
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Rehabilitation Fund :(1) Nepal government shall establish a rehabilitation
fund for operation of the rehabilitation center.

Exemption from Punishment :If a person knows or there is reasonable
ground to believe that he/she is being bought, sold or engaged in prostitution or
taken for the same and he/she does not get help to get rid of from those acts or
somebody creates obstacle or stops or takes into control or uses force, in such case,
if he or she believes that it is impossible to get rid of from such control and on such
faith the perpetrator happens to be killed or injured in the course of release, such
person shall not be liable for any punishment notwithstanding anything in the
prevailing law.

Compensation :

(1) A court shall issue order to provide compensation to the victim which
shall not be less than half of the fine levied as punishment to the offender.

Confidentiality of the informant : The name and address of the informant
and the details provided by the informant under Sub-Section (1) of Section 19 shall
bekept confidential.

Security : If a person provides reasonable ground and requests the nearest
police office for security against any type of retaliation for reporting to the police
underSection 5 or providing statement on court or remaining as a witness, that
police office should provide any or all of the following protection measures to
him/her:

(a) To provide security during traveling in course of attending case
proceeding in the court,

(b) To keep or cause to keep under police protection for a certain period,
(c) To keep at rehabilitation center.

In camera court proceedings : (1) Court proceeding and hearing of an
offence under this Act shall be conducted in In-Camera.(2) Only parties to the
proceeding, their attorneys or other non-parties permitted by the court may enter to
the court during the proceeding and hearing.
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Evidence Act, 2031
Section 51 of this act has laid down the following provision:

Court to forbid to ask unreasonable question with the witness: The court
shall forbid to ask any question which could unnecessarily insult or annoy the
withess.

The National Criminal Procedure Code, 2017
Section 109 of this act has laid down the following provision

Witness may be examined through video conference: (1) If it is not possible
to produce before the court a witness required to be examined pursuant to this
Chapter because of the witness being physically infirm or a child or for security
reason, the concerned party may, setting out that matter, make a petition to the
court for the examination of such witness through video conference. (2) If the court
makes an order for the examination of any specific witness through video
conference, the witness shall be examined accordingly. (3) If a petition referred to in
sub-section (1) is made and the reason set forth therein seems to be reasonable or
the court makes an order pursuant to sub-section (2), the court may,
notwithstanding anything contained elsewhere in this Act, examine such witness
through video conference. (4) In making video conference pursuant to sub-section
(3), the concerned party to the case may, with the permission of the 120 court,
appear before such conference room and examine, crossexamine or re-examine the
witness. (5) In examining a witness pursuant to sub-section (3), arrangement shall be
made to record the matters expressed by such witness, and the court shall maintain
records of the video conference. (6) The record of examination of a witness through
video conference shall be maintained in the form referred to in Schedule40.

Similarly, in section 113, 114, 183 and 184, the following provision has been
stated.

Daily and travel allowance and security to be provided to witness: (1) The
concerned police office shall provide witnesses, who appear before the court, on
behalf of the Government of Nepal, in any case related to any offence under
Schedule-1 or Schedule-2, with such daily and travel allowance as is receivable by the
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nongazetted first class government employee, and expert witnesses with such daily
and travel allowance as is receivable by the gazetted third class government
employee under the law in force. (2) If any government employee appears before
the court as a witness or expert, the office where the employee is serving shall
provide him or her with the daily and travel allowance receivable by such employee
under the law in force. (3) The Government of Nepal shall make necessary
arrangement for the security of a witness referred to in sub-section (1).

To protect witness or victim: (1) If any person who is a witness in any case
related to any offence under Schedule-1 or Schedule-2 thinks that there is a threat to
his or her security while appearing before the court or after making deposition in the
court, he or she 123 may make a petition, setting out the reason for the same, to the
court for making security arrangement. (2) If a request referred to in sub-section (1)
is made, the court may order the concerned body to make arrangement for the
security of such witness. (3) If an order is made by the court pursuant to sub-section
(2), it shall be the duty of such body to make arrangement for such security. (4) No
question shall be raised in any court about any measure followed pursuant to the
order made by the court for the protection of witness pursuant to this Section. (5)
The police shall provide security to the victim of any particular offence or witness of
any case if information is obtained that such person is under undue coercion, threat
or having adverse impact on the security of his or her body from the opponent as
being the witness thereof.

Identity of victim or witness may be kept secret: (1) Notwithstanding
anything contained elsewhere in this Act, if the investigation authority thinks that
the disclosure of the identity of a person who is a victim or witness of any particular
offence may be prejudicial to the social prestige or honor of such person or witness
or may result in undue fear, terror or fright by the accused or other party or be
prejudicial to his or her body or life, the authority may make a request to the court,
through the government attorney, that the name, surname, address of such person
or witness or the name of his or her father or any other description which may
disclose his or her identity be kept secret. (2) If a request is made pursuant to sub-
section (1), the court may order that the name, surname and address of such victim
or witness and his or her father's name or his or her identity be kept secret. (3) In
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disclosing the name, surname, address of the person or his or her father's name
having been kept secret pursuant to subsection (1) at the time of hearing of the
concerned case or publishing details pertaining thereto, such disclosure shall be
made under fake 189 name, surname, address or father's name, pursuant to the
order of the court.

Deposition, document or deed made or executed before investigating
authority may be recorded in audio-visual means: (1) Notwithstanding anything
contained elsewhere in this Act, the investigating authority may, in the following
circumstance, record, or cause to be recorded, the deposition, document or deed of
a victim of an offence, informant or witness through any audio-visual means, in the
presence of the government attorney: (a) If the investigating authority has a
reasonable reason to believe that the accused may, by way of putting undue
influence on, or showing fear, terror, intimidation or threat to the victim of an
offence, the informant or any witness, prevent such victim, informant or witness
from appearing before the court or compel him or her to make statement or
deposition contrary to the statement or document which he or she has made or
executed before the investigating authority, in spite of his or her appearance in the
court, (b) If such person, informant or witness is, owing to physical infirmity or being
a child, not able to appear before the police office or government attorney office, (c)
If any thing to be submitted to the court as evidence cannot be taken to the court
from the place where that thing is situated. 190 (2) The court may admit in evidence
the audio-video means recorded pursuant to sub-section (1).

Organized Crime Prevention Act, 2070

The preamble of this act states that it is expedient to make the provision on
the prevention of transnational organized crime to protect the life, bodily integrity
and property, to maintain law and order, to investigate such crime by applying
special technique, to protect victim and witness from organized crime and to make
other necessary legal provision on that issue.

Under section 6, the following provisions have been stated:
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Obstruction to judicial proceeding is prohibited: (1) No one shall obstruct

judicial proceeding of organized crime creating any kinds of obstruction in the
process of it.

(2)For the purpose of Subsection (1) following action of a person shall be
taken as obstruction to justice: -

a. The use of threats, assault or attack or intimidation, offering or giving of
an undue advantage to induce false testimony or to interfere in the
giving of false testimony from witness, complainer or plaintiff or the
production of false evidence in a proceeding in relation to the
commission of offences.

b. Obstructing the witness to attend the court for statement or obstructing
in the collection or presentation of evidence in the proceeding of the
case or

C. Obstructing the judicial or law enforcement authority to accomplish
designated duties and responsibilities by threat, attack, assault or
intimidation, or undue benefit.

The following special provisions have been listed under Chapter 6.

33. Video conference may be used to produce alleged person in the court:
If it is impossible to produce alleged person in the court due to security reason in
such case alleged person may be produced in the court via video conferencing.

(2) Investigation authority or police office shall have to submitt the
application disclosing the reason behind it in the court if the situation is occurred in
accordance with Subsection (1).

(3) If the application is received in accordance with Subsection (2) court may
issue the order to produce the alleged person through videoconferencing by
considering the situation, location and other neccessary issues of alleged person and
court may also specify the terms and conditions to be adopted by investigation
authority and police in the time of videoconferencing.
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34. Videoconferencing or site visiter may be used: If it is necessary to
examine intelligence, complainer or wittness in the case of organized crime it may be
examined via videoconferencing or site visitor or statement is taken in the absence
of alleged offender or their voice may be recorded or changed or transformed in
equipement or it may be examined in the place other than the premises of court.

35. Statement or examination may be taken in fictitious or code name: (1)
In case of the intelligence, complainer or wittness desires to make statement
without mentioning their name or in imaginary or code name court shall have to
take statement in such imaginary or code name without mentioning the real name of
such person.

(2) If statement or examination in accordance with Subsection (1) is taken
same name shall have to be mentioned in file, order or verdict.

36. Special provision on cross questions: (1) Notwithstanding anything is
written in laws in force alleged offender cannot cross question inteligence,
complainer or any wittness of organized crime.

(2) Notwithstanding anything is written in Subsection (1) if court has given
permission alleged offender to make cross questions with intelligence, complainer or
any wittness the legal practitioner representing alleged offender may make cross
examination through videoconferencing or in the situation that alleged offender
could not see or identify or hear the expression or statement of inteligence,
complainer or any wittness.

(3) Legal practitioner taking cross examination in accordance with Subsection
(2) shall not have to express the name, surname, address including identification
information or symbol of intelligence, complainer or wittness with alleged offender.

(4) The cross examination made by legal practioner in accordance with
Subsection (2) shall be deemed as if it is taken by alleged offender.

(5) Legal practitioner taking cross examination in accordance with
Subsection (2) shall have to take oath with judge in accridited format promising not
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to reveal the name, surname and address or three generation information or symbol
with alleged offender or other in written form.

(6) Legal practitioner on behalf of alleged offender cannot make inquiry or
cross examination with intelligence, complainer or any wittness without taking oath
in accordance with Subsection (5).

(7) The court or staff involving in cross examination in accordance with this
Section shall also have to take oath in written format not to disclose the information
mentioned in Subsection (5).

Section 42 states, “Close bench hearing and prosecution may be adopted”:
(1) The hearing and prosectuion of specific organized crime case shall be conducted
in close bench in case of the order received from court if so is deemed necessary by
court or if application is received for the prosectuion and hearing of the case in close
bench.

(2) Plaintiff, defendent, legal practioner and other person alllowed by the
court shall only enter in the close bench for prosecution and hearing in accordance
with Subsection (1).

Under section 44, it states, “Discloser of information shalll be punished: The
person shall get the punishment upto five years imprisionment and the fine upto five
hundred thousand rupees if that person discloses the information of intelligence
person, complainer or wittness or records against the provision of Section 53.

Under section 53, it states, “Provision on the protection of informer,
complainer and wittness”: (1) In case of a person who tipped off, complained or
informed about organized crime has requested to keep the idenity confidential
competent entity shall keep the name, address or identity of this person confidential
notwithstanding anything is written in laws in force.

(2) Wittness of the case of organized crime may request court or police for
the security arrangemtn of the wittness or its family with due reason if the security
problem is deemed to witnness or its fmaily member after the wittness examination
or presence to the court .
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(3) If the application in accordance with Subsection (2) is received to the
court it may issue the order to competent authority for security arrangement or if
the application is received to the police it shall have to provide the security
arrangement to such person or member.

(4) Any imaginary or code name shall have to assign for the name, address
or identification information of complainer or wittness or their family member in
accordance with this Section and information and record of case shall be confidential
or the information of wittness shall be removed from the record of case and
remaining information only be published if so is deemed necessary by the court.

(5) In case of the court has deemed necessary for the protection of
complainer or wittness or their family member in accrdance with this Section court
may issue the order to disclose only the information without the information of
wittness or the records of case may be ordered for confidentiality.

(6) No question shall be raised in the issues and arrangements adopted for
the protection of complainer, informrer or wittness in accordance with this section.

There are many other acts that have mentioned the provisions for witness
protection. The Enforced Disappearances Enquiry, Truth andReconciliation
Commission Act, 2071 (2014)has incorporated provisions of identity protection,
security during testimony of the witness, and protection of privacy of witnesses.

Similarly the District Court Regulations 2075 has laid out provisions of
continuous hearing wherein the threats imposed upon both victim and the witness
are taken into account.

Judicial Attitude towards Witness Protection

Supreme Court plays vital role in the development of criminal law. Legal
principle laid down by the Supreme Court shall be binding in the government of
Nepal, all offices and courts.

) Adv. Devi Pokharel et al v. Office of Prime Minister and Council of
Minister (2070, Pg.20) : In this case, the Supreme Court of Nepal gave directives for
the compulsory presence of witness and their protection and privacy. The Supreme
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Court also ordered the prosecution and the investigation officers to be in constant
contact with the witness.

) Uma Tamang et al v. Government of Nepal (2070. Vol:11, Dn No:
9078, Pg. 1366): In this case, the Supreme Court of Nepal gave directives for the fast
compensation and immediate access to justice for the victim through differentiated
case management system.

2. Findings

This study is mainly focused on the application of witness protection
especially in cases of organized crime, in the Nepalese criminal justice system. There
is no doubt that some of the fundamental principles of witness protection are
recognized. Constitution itself is the major guidance in this regard. But there are so
many laws which are incompatible with the constitutional provision as well as the
international norms and standards of witness protection. Analyzing the international
and legal provision as well as case studies, in Nepal the condition of witness
protection is far from a satisfaction to meet the standards set forth by international
legal instruments. On the way of present study followings are the major findings.

e The study of the existing legal provisions which are applicable in the
criminal proceedings shows that there are so many laws and provisions
which are inconsistent and incompatible with the international
standards of witness protection.

e Various elements prescribed by the international instrument laws which
are related to witness protection are not incorporated in our
constitution. For instance, the provisions required to ensure the physical
protection of the witness are still not fully in action in the legal
documents of our country.

e There is a lacking of special legal arrangements and effective mechanism
to ensure the safety of the witnesses, such as permitting testimony to be
given through the use of communications technology such as video links,
due to lack of resources.

]R30



e Instead of offering protection, facilities and concessions for the
witnesses, they are agonized by unnecessary questions, torturous court
proceedings and geographical adversity. Thus, the State witnesses and
victims cannot be located in times of need.

e Though there is a provision in District Court Rules, 1995 allowing the
victim or witness to testify before the court in the absence of defendant,
by his legal counsel, if there is imminent threat or pressure from the
accused, this arrangemnt has been barely implemented.

e Though in camera hearings are being launched in cases where women
and children are parties, the physical set up and psychological
environment inside resembles to open hearing.

e There are no provisions of identity protection, relocation for the
threatened witnesses in our current existing legal provisions regarding
organized crime.

3. Conclusion

“Witness” is any person who according to Law on Criminal Procedure, has
the role of witness, and possesses information for the committing of the crime, the
perpetrator, and other relevant circumstances, i.e. data and information relevant for
the criminal procedure which are necessary and crucial for proving the criminal act,
by which revealing the life, health, freedom, physical integrity or property of bigger
amount of the witness are exposed to danger.

Victims and witnesses may be reluctant to give information and evidence
because of perceived or actual intimidation or threats against themselves or
members of their family. This concern may be exacerbated where people who come
into contact with the criminal justice system are particularly vulnerable, especially in
the cases of organized crime.

Witness protection is an important mechanism in criminal justice
proceedings that can help States to bring criminals to justice, especially in cases of
organized crime and terrorism.
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In order to strengthen their capacity to more effectively prosecute the
perpetrators of organized crime, many countries have established and use witness
protection measures in order to ensure that critical testimony is available as part of
related criminal proceedings. Witness protection covers a range of possible
measures, including the concealment of a witnesses' identity or those of his/her
family, the use of video-conferencing during the trial, anonymous testimony,
physical protection and others. Where necessary, full-fledged witness protection
programmes may also include the physical relocation of a witness, the change of
their identity as well as their socio- economic reintegration into a new life.

In the preceding chapters of the present study, an attempt has been made to
highlight the salient issues pertaining to protection of witnesses. After an analysis of
the foregoing chapters, it is submitted that there is an urgent need to enact a law for
the safety, protection and welfare of witnesses appearing in criminal cases of grave
nature. This is necessary to ensure the participation of witnesses in the legal process
without any fear of intimidation or harassment. In other words, the law on witness
protection is necessary for an effective criminal justice system. Such a law will help
to curb the malady of witnesses turning hostile due to external interferences in the
criminal proceedings. The accused that are powerful and influential will be deterred
by the law from influencing, pressurising, intimidating or harassing the witnesses.
Witnesses will feel safer and secure to depose against such accused. It will help
prevent unmerited acquittal of accused persons due to unavailability of witnesses.
Consequently, conviction rate will improve and the credibility of criminal justice
system will be strengthened.

4. Suggestions

The researcher has proposed the following suggestions, which may be
helpful in curbing the problem of intimidation and harassment of witnesses and
creating an institutional framework for the law on witness protection:

e The legislature should enact a comprehensive law on witness protection
to protect the safety and welfare of witnesses in criminal trials relating
to grave offences. Besides, cases involving serious offences, the benefit
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of such law should be extended to cases, where the accused is a person
with money power, muscle power or political power. It is suggested that
through such law, the Government should establish a witness protection
programme as soon as possible to protect the safety and welfare of
witnesses in criminal trials relating to grave offences.

The legislation on witness protection should specify the authority
responsible for the maintenance and supervision of the Witness
Protection Programme, criteria for admission of witnesses, procedure to
be followed for the purpose of relocation and identity of witnesses and
confidentiality of the programme's operation.

The criteria for providing protection to a witness may include the
seriousness of the offence to which the statement of the witness relates,
the nature and significance of the statement of the witness, the nature
of the alleged threat to the security of witness, alternative methods of
protecting a witness available, the suitability of the witness for inclusion
in the programme as well as the cost of maintaining the witness in the
protection programme.

As far as protection at the stage of trial is concerned, the witness shall
file an application before the competent court. The court, on the basis of
criteria given in the legislation, shall decide, whether a witness requires
protection or not.Besides identity protection and the physical
protection, law must provide for special protection measures under
exceptional circumstances. Such measures may include change of
identity of witness and relocation to a new place. However, these
measures may result in dramatic and serious changes in the life of
protected person, as may have to severe ties with his relatives and
friends. He may have to quit his employment or business. Therefore,
these should be resorted to only if other measures fail to protect the
witness concerned. In case such measures are applied, the witness
should also be provided financial assistance for his survival at a new
place. He should be given assistance in finding a new employment at
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such place. Again, these measures should be adopted only, if they are
suitable to the witness concerned.

In the criminal cases, where witnesses do not face life threatening risks,
but are exposed to verbal threats, intimidation or harassment at the
hands of accused, during the court proceedings, the court should be
given powers by the law to grant temporary protection to such
witnesses. Such measures may include a separate waiting room for
witnesses (to avoid direct confrontation with the accused), police to
escort the witness to and from the court premises, as well as secure
transportation facility.

Video conferencing may be used to record the testimony of threatened
witnesses as it reduces the chances of intimidation of vulnerable
witnesses in the courtroom. Through this method, testimony of a
witness present at a far-off place is also possible. If a witness is granted
anonymity by the court, the image of his face may be distorted on the
screen. This will enable the accused to hear the voice of the witness
without seeing his face. By using this method, a witness may avoid direct
confrontation with the accused while giving his testimony and would feel
more comfortable and will be able to give answers without any fear or
pressure.
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YiSa AqE T AN A
THTIT TR

af=a

THTSTRT Ioard FRT AURTIHT Foad THT TTHT IG5 | GHISTHT TEHT
gt sl AAEfd qUET Althew WA ¥ MAoeed  fafver doiiue
fparFaTTes T Tad T FHSAT  ARREATH featq faser W gweeng |
AL FAISH FUEE Tagd | AAE I Figehl I AUH FHSTHT I8
Afhe®d qHA Fldaedl AcAdd TANT T Tegd d¥ FHIHT IgHhT FUdH
T W TS | TGS AIRTIATS ARG TR TH q&of AUH! T Teh 9THT
FET AR IHT ATRIH [FATRATIEE el 9 THS Geol avgauedl g |
AR faeadT AN SEURl qAY FRIAR, TR FAEE, HHG Jo(a@,
ATAFATE, AIE FATELU qAT IR Twdeh TN BT ATGRAT, Al FTHT AT bl
R el 'QIEQWUT (Money laundering), Tahdl ﬂ?l’cﬁ EEEEH o qar fai
FRIRAT dTET, TLER AT ARTEE Tgal TTHT G T T ARTTEE
qraTaar d=aanTd (Transnational) & &wfsa (Organized) 99T 9 Tl

e |1

ST AURTIRT  AAYRUT  AWRTE TSTAAE ATl g | o
ARTIH! FEATT Sl (ATl el Uh  JIRAd THede FUH A |
&t amhars La Cosa Nostra w1 ATHIERl TRH! 9T et AiRaTeT ATHe
afy fafrear ¥ forfes s v st HUHT PR Godl TTHT FATT T
e | fovitewer faeane favadr M= TareaT AThAT SORTgET STeTerg AR T
A A A HA9T [IAEED ATAR T FST A5 faide qrHare Riias
FATFATIEE GeaATe I ATell qTevg, | Fa fatqer erepr fafaer wamn s
TIHT TSH TRTH T e AR TTH] (AT TFRET ARIIF FHATHATIEE

¢ JUATAT AT

q

T1. FAE AHI, FW(6q AR HFAYRIT T AAAAT FAST ARTT TV FIIA BIATAATR AATdT, TATAHT
T FHEEH G AT TEHAT, 004 ; THHAT (97T, FRTATATIachIR! HTaTad, T, 55 959
X A AT, AT T A qEt SHETE gRaEes, dF 2, ATAAR AT A, FSHIIS!, TS 320
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TATSH ATelhl s | T&AT THE [aiq+ IEEAT ATHAT HIFATIeE [q&qR TR
A qEEdrE TR AR fGEREdT  UTeRs | HdATd g @ ied FHET A
TRFTAT [FAThATIe® SaaieTd UHT g9 ATohl UTEwg S (499 FHSTAR! AT
TEAT AT TTHT Wl G | FOST AT ATHAT Pad ARG A9 d7 qIg
ARTIEEET THIeId g7, $ad A1 AURTGHT TRFRETT AR STATH=T BT
ARFTATE AIRTIF FATFATIEE FedTad TRUH 5 |

qfed ARIgE FHEeEgRT TR fafvi= yeRer quRiig® [Faredes
HeH AN ARl Ioared, faehl fadqror qor et Gerdt T # uiNM yHw
TRFTIAT FTHT TTHT TEH B | T&AT (6T THEA Ueh I9THT ARTATHT FTATTH
T oepT FeTAT ART el faawor W afae AT TSI T TESA | SR,
HIRIPT TTIAHT ASTETHT ACATTF TIHT TIHTAAT FqeT AR STIEED] FearT T
FARE T qATe faFr faaRer T TWRE T GiEe YT IWHl IEA AT RATal
[FATHATTEEHT FHT TS TRbl ITSUH & | FISA AT FaTd afd gl
TET THEN G | AT qHEgRT I An) $wy #RERE Transit point @
TUHT AT EHN B | FOST TIHT AN ATUR] FRIAR THewd B T 39T
TE TUMEH, SA(ceF Alheag®edis GHd FTiad qrel a1 fAsewarg add afdes
HTZAT J&TH TR ATRA T THINTHHT HATHATIEE FodTdd T Tl 0 I3+, |
TEAT qHEEwES THTAT AT 1T Y TN e TSTGaTAT § el L
fSTe®®l ATEATHT TFRE® aw ¥ NRIGT THHH! FUE® TH RIS TGS | T
TAIGATAT F Feall T ATHAT ATEAT THITHDT ARPR TATGH FTIEE  HIHIHT,
FIAFIAT TATHT SAEEHT TRIGHN TEwg T F TSAEHAT (afq= TR
fFaTFeTIe® AThd AT ATERAT ST T TRl THd 918w |

AYTTAT I FIST FGHT [T ThRET AURNTHEE RS ATTHT fET |
faeToa: FaTAaHT Ffed FTUHT AVE ATRITIF THEe®H! AT TR [aiq= FehahT
ARIF (BATHRATIEE T ATTHT B | TATAHT AT TPl FST ARG
ggewd Ui fafa= amRgEE M9 wuwr fau av g@wfed wHE AR sdwifue
[FATFATIE®dTs FIAAI SERTHT AT9H AfFUal faua | Farasr United Nations

Transnational Organize Crime, 2000 @1 9&T Al TTAT 99 f§&FaR 00%
AT EEATeR R Heldiedl el J&T bl qMacd A avied g
A U, 2000 TR T FREATEITHT ATH G | TEd FRTTHT JAST AIRTE
JAT ANTATIG  PRIGRET IR T IRATIT TF AR SATHT ST SAITEHT
FrARF IR AT T T AT TRUH |
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GRS SAURTEHT qICATST

ST ATRTIRT TRATIT I F &7 WAT Thard T4 Alpusl & T 9
iFT AARITHT UM TEH B | TG TS FAAT GRATIT TH AATETAT TEaT
giataerl 9ANT, FMed ARTEHT Jard AN THE HRY LH TTewg | [aiaemer
Donald Casey @1 #9R® "An organized crime is a crime committed
by a person occupying in an established division of labour, a
position designed for the commission of crimes providing that is
such division lablur at least one position for a corrupter, one
position for a corruptee and one position for an enforcer." w=r
GIATST TN B | TF ARIGHT SIS AUNIHRT I AU TITHT ATNT STl
FISATCHE T&TET @, STHHT AIRTG T AT FIETAT G0 ATH AT AThe® gra
T HHE T AT g 11 aARaETH a9 9290 W FARe =g fawnrer wea
AT FER Eied duRTg A=l "All illegal activites engaged in by
members of criminal syndicates operative throughout the US and all illegal

activities engaged in by known associates and confederates of such
members". TH TRATI AR TS A= GfH T FSAAE FeeATed= el
aRIE  wRer We fauar @ 1 ¢ United Nations Transnational
Organize Crime, 2000 « IS AT TRATIT AT ST AURTNeTH
THEH GRATIT TRl 9=y | FT& ATHR "Organized criminal group" shall
mean a structured group of three or more persons, existing for a period of
time and acting in concert with the aim of committing one or more serious
crimes or offences established in accordance with in convention, in order to

obtain, directly or indirectly, a financial or other material benefit"y‘ T
AT TR qTETg | AHATE WAST AWNH THE Telel i a1 dd TwaT oel
fthe® TR TEH, THL a1 ATHL SUAT AfFk TF o= Aifas ary foa=er
AINT T a7 TF A7_T qeT TPAR TehicTehl AIRTIHT TFAIH &bl AIRIIF THE Al
gfeartya ivwer 3 |

¥ AT WIEA WevTS, A=REed SNisa AW T GaieeHe SUEs, Wisd AT UE aied, 9
I, Afted =t gfassH JuTE, 7% 5

¥ N

T
* UN Convention on Transnational Organized Crime, 2000, Art. 2
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T AT Tl TS, Fradiedel a9 9335 AT TLHI FST AR
AT FAAR "Hed ARG FT AT ATHIRT ARAT TR ATE AT 9T
T IeeAd (ReR FOT TREMAT FEH R TS AR R OIS Al
Afheedl U A~ dfhg " T9E AIRIfae Eied qHEeEd ATERAT QTidh, T,
T, ATARF] AT T3l AT AT FEATHT FIHT T AT, S[AT, AT,
AR ATGTH FRIER, (b GTHT, HFTH ATAAT ATATH ARTISA FTAEEATS
Tufsa saRrg wieg 1"

TATTH FI(EA AIR (HAROT UH, 000 &l THT I(H) A AWRID THER
qfeATST ARTRT G | T ATAR ARMIH GHE AT TA& a1 RI&T FAT IR=aa
R AT JedAt@d IS AURTT T Fe9del AITANTS a7 9Tl dAM(eX T AUHl Fod
A1 AGA(ST AT a1 A AT 96T Aftheedl THE TR Tae Wl Taed] Wehl &
| ITh FALTS GIST AU GARI AT FATH 3 AT a1 9l Teal oGl Afhaeehl
FERAAT AfaTIdT Wbl =g S HeTald 3eT 7 WEH g T "eraad dad
FST  ARMIF FHEATs AT TS AWTGH] qRATIT 9T T@RAT AITART
gafad ST ARG T FTAAA ASA ATchewed TrRdarars qi Fed
HIRTIRT ACATIT (7 Il A FTIT HeTd =g (a9 el e |

JURIh ATIRHT (ST AIRTTHT T AT G @ 7 Fwal afd AR
F T falg & & 7 9 9T Biwd WHl gal ATAERAl 2 fardvmsears
Tfed ORI IRTIET AT TH MR g TEg | A%rw fafae aeasfira
ATRTTF FSAEE HEA: TgUed FSAEEE [HealSleal dqRIeblel AaedTIehd
TETd  TAAEE  (H TRUST gy | AR AT BIGR FELAT T FAA
FTATEITHT b AT T FATH T TARBIAAT ATHHT AT FAT AAGLHT AN

> t - s N N c L)
favesd ATR AT GAANIT TR TeAebdl HH AUATIT T |

Aqq: Jooltagd TRATHT AR q5 a1 Te9waT del ATthewd! qevdl &,
FST AAMEA AlEdd! TSAAAAT AR 81 drdAtiated AT fqeaesr fafa=
THNTEEHT fAR=R FIAT TRFAT T ATIRTIF [FATFATTe® Farad TRIeH aisd
qUE SEH & LT AMIF a9 I T Seaa A9 GRS wiiae ge e a9

WH Erg, AW THEGRT TR TRFAAT BATHATIETTS TIMSd AR FTAT
Fivheg |

5T heATE ATHT, WS IR HAARUT ¥ AUTAHT (ST AGTT AT BT BT AAET, AT

NN

TR FHEEH AT AT TEIAT, 094 TEHE (9707, HETATATIachiel HTared, T9d, I55 939
A XL
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Ffed FRTER! HNvdEE:

ST ARTIEF & &1 7 A qradH aR9IEEdr F faerar e gar
THFT [ITAEEH GRHAT THA TTHE THEGRT ATATERA dRepree Iedd I
wivwet argeg | fafaemEdT Edwin H. Sutherland & &wifed srarmaet fagradrer
ARAT ool e "FO(ST AURTETRT fATTAT qh STTRT (a9 TP, B A=
EARTT TfTd ¥ |ipa, AR aiverel Sqcd 3 SviTd faure e, fada
ARIMIF HE T T JASTEl TERT FHARGEATS FAd I @ror TEh g
T Jot@ Tl TEes | A% Albanese @ Twfsd srowraer fadiadrer s

"Hfed qeva Afdteg Adcd, AIRTIR] AIAHATE AT YT I, 9Tfch ar evabiel
JANT, TR, ATasIeh «ouous guifad o, g fefawesr a?rmqﬁ‘a TP
STHTSH, Yiqatead aeeadT, TRa=ieed, R, Tawaare! JTh dreRatedr

TEHI, ATIF, (999 ASAEg G qR=rad g AAT e AURMaF  FASTRT
%QTW °i|<H| dt't'lid *I(Cbl qrg<s |

Il (9Tl ATIRAT  FST AUIRT JHE  [aQ[vdies  anTd  3qH]
[HTER Swid TRUH S

o IIF a1 dl Al d¢l Afthewedl 4HE,

o HI WY W fAvrar FUAT ATEATHT Wbl ¥ AMER FYAT
YR (BATRATIE®E T i a9 9Ted 9 I3,

® &I IITAT TEH,

o fAfy=ra gg=uar &+,

o 9Tfch ¥ fEHTRl JANT &,

o itk ¥ anfde @y g T,

o TIFR FHralhd Hg HIH ATI HIR TTAT IRATAAT &,
o g TUHT TRFMAT [FATRATIEE T,

o fAfY=ra fa=aRERT TATHT,

o HUH fqATSH &,
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S o S L) e N
® MUATICTRl AT ATATRHEAT e,

q

o IuH Hyw fafw= afveerare yaE Urdl ATEAT IR
fpaTeRaTg fReay | gearad I, AT |

ST TIHT g AN e HRIGRH! JFERUT T IR

>

AN ATgH FREAR [Feaeardy quers! s9Ar @ favadr w@Hr A
U AT AR FTAT THA EH G | AfeAehl THIAT A ATTTRN TETANT T
HARTAR qAT FRIAR AHE GHITAR! AT OTAF aREHl | AN Tereh
IAEH, FRIEAR T ITAN FHBPAH FHATS T (999 FHATA Sl THETR STHT
THAT RTET TN G | AT TIaT S9THN AT THET T9E fqvass Tequ Asae@eh
TELTH FH EH B | AN] ATIH FREAR JAT AARIARA SATHET ATTIF,
QTHINTF, ATATTF AMATH (AT STeed Tl AARE® THl qews, | Al
THAT THTAATE AHRIHE X IIHI AT AR Afdhdl Targ= T AroTar

~

Hfheedl d=d A TH TS a4l (999 FHSIH! AEcdqo AR
TYHT FHT TEH G |

AN el FRERE qieAmers &80 Black’s Law Dictionary @t
g1ar Drug Trafficking means, “the act of illegally producing,
importing, selling, or supplying significant amounts of controlled

substance.®” W’@WQIWQ‘F{WWWW JATd,
JafeEd qAT HARIGR T FIATS AN] ATTHR] FRIGRET FTHT GRATIT TEHT
g |

ATSTH] TSATATAE SHA TaEATH] HAGT T&EH FTHT Taehl ATATTH]
fegge 9 arsH wfaz, Due process of law @ mader AF] HTeeT ITARTHT
fRTT e T J9H HRIERAT [T T GREREEH! AT AT AT
TUHT WEH G | Y T fame T ufafy, g T ararardaet faeed greEtas ot
qaﬂwwﬁﬂwnﬁ@rwmwﬁwwﬁﬁm frator, 9T ¥
HARIIRHAT TS TATSGUAT IG5, | ATheed dN] AGTH O & g7 T
SEAFATH AT, G HETS q41 AT RRATRAT eRTI aed ey
FEEHAT TRH ATAR [AFHT AN JaT T TGS | AT AT THHBI ATHT AT
TG, SAHT AMIF AT THA FASIY TZAHH g gal AN A9 @RE T o7
THEH AT T @ F AGh! BRARAT A Tagr] T Hlel HTaeE ATdd ard

8 Black’s Law Dictionary, 9" ed. 2009, p.1635
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JUTSIH T WATNT FHT APl PRIET T TEBA | Afeeie] THRIAAT AW ATTLHT
STTE, WA qAT ATEARITAHT TAT TohH AT Tl qTEw; | AT AT ATeT
AARTAR AT ARG ATIRH] TTAT T8H] G S AgAdl [d9qh] AT S@l
THETH] TTH] TEH T |

AN] ATEdl FRIGRTATE AT FRIAR T Sl WATHT R Aol
TR T FAA B T IATHT AMGF [ FATRATIHT THRIHE AT T I |
FraterarE FaET Francesco Thomi &1 9MAR @R ATl FRIARETE
T 9%5% T 9_% AT AT # FRENEET $39 billion to $66 billion s T
FIATFATHT ATTAAT T IASAATHAT THA W\T T R AT S IeerE TR
USRS | el THIHAT [qHeed AThewdl d w—rﬁr YA ATdF TFaTRaTIed Sl
AT ANTEI R TH AU | AR AR FRIAREES  [aHTeed afa
maammwmmﬁwmmm|
farepTa= g gl SETEE e fdEE a1 3w a8 Rmere @ g
TS |

A 9855 AT HAFEITE HerEigawl Madeline w1 3@ S
FIFAPT FRIEANH ARG Frg AN, ATE BIFEH AGRIAAT AR] A0
AIEX RN a0 | ufeg IAT ASHAT Al AN Hd AGLATHT el Gl f9q
IR A HETATATIE<hTel STRIHTIS TIaT T8d Enrique Parejo =g ufv
AN SATETPT FRIGREE [arget anTE! gaT Madrs ST qRhrd g™
FATATAHT FRETTHT SATNT TSTUHTHT ET TATATAHT AT] ATTIHT FRIATIEE [TeATS
Tﬂ?ﬁﬁ%‘mwm|%‘é‘raﬁrmaﬁﬂﬁaﬂmwlw ASTATHT 9 AT
RITATTITE®ET 9f geaT et a0 | FIeAfverareT #el Aecaqul qferel q¥aTas Ua
ARl THT gl I 90 | T aUAT 300 ST 9T J¢1 hraradd Gl
ArTEEF U g T U | JHATE & T g W aed SR R A
ATETRT FRIARIEE ATRAT BRIATHT AT T AT GbeATs T ATHAT HTARE]
ATETETE BATIT TAAF AU T Afecld e grgd A TGP AT qi o
ARTIE® T [Aoie®dl 8= TATCH AT HT 1@ AIS, |

? Prof. Dr. Ranjit Bhakta Pradhananga and Balram Prasad Raut, "Nepalese Experience of Organized Crime: an
Appraisal", Article publish in Nepal Law Review, Vol. 23, 2011, Nepal Law Campus, p.14

' Prof. Dr. Ranjit Bhakta Pradhanag & Narayan Prasad Poudel, "Drug Abuse: A Global Problem & Legislative
Concern", an article published in Nepal Law Review, Nepal Law Campus, Vol. 24, 2012, p.8
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AN AT PR AT FERPT AT TAT AR TTHT Ehl G |
ST faeasd! aifed, qRET T I WG GHEAATS ATHH AqAT [T Wl G |
AN ATgERr Fag wrmard d4g Underground sSR! faser @#d e g |
WY AN ATT Bl BRIGRE! (T v T AT AR FUATTAAT TrI (=T
TEHT TS el ANMRET A9 TUHT AT TLh! FE T T TS | el
AN ATTIHT FRER T I FRIARATE AT AT THAATE TIaT (FFpThl Foac]
qETl FOHT FHG o Aibes | J@ATE F WAL g WA Add AN AT
FRIAREEH A fafa fAaTrar T8/ gerer avaadr @1 drare HAefeed S
e FHITTHF! PRIEARAT AT g TG | T AR ATTH PRIARIEE FIST
g A9 TTAT TRBMAT THH AT T T AT THAATS HIAT BIAHT AT ITFgeheor
T FEAER FEEE TEGA | AIA AN ATTIHR  BRETATE GO FTAT T
AIRTIHT T THT fAgea |

AR] ATATHT O ATRHBT PRIER FAHRT TEl ARITEATAE T, |
The Golden Triangle and Golden Crescent, South Asia s=rRiftea FuHT
ARHF! FRER T "gcdqui Transit point & FTH1 WH T | BAEITHT
The South American Colombia Cartel w= Tger &fsd FHe Wl T | Al
@He Madallion Cartel ¥ Coli Cartel ®I dmHeTe FUMqAT 9UHl AT | a1
THER T ILTFN TIH] TXT T AHRHHT Fifhd ¥ fedrgdal I, FRER T
ferebifaaeor 9 = T B | TG Fihd ¥ EXTgAHT FRIARATE AMAT THT GBI
TTSAH FHARGEATS TAF AIAHE FIAT [65 TqH PRIARHAT FESTdT (T
T TG | T8 AHRI FSAH FHANEEATs 99 (65 AT GHed HIATFaaTH]
TR YOEAAT el A GoraT T Faer & | A1 GHgers Ugel Wisd A6
ATIHT FRARIG! TOHT G0 fad  Albrg | @IS AR STIH FREAR TI2T
ST AU &1 FAT TIE FGHT A Hicheg |

TRTaTE A @y 3ced Golden Triangle ¥ Golden Crescent
TATCTeRT AfTE AATIT TTHT FROT AR ATIHT GETIRT T AN TETRT BRI
Transit Point @1 9#1 5ater Vulnerable Country &0 9HT T8l & | TqTeleh]

qfe=rH{l GRSl &FHT SATHTATHT TSIl IATEA g, AT [FHTT ¥ qdadd FHd
TAAATE ATN] ATUR] SMGHIhH TP TTAT TGP AGIT G | AIAT T,

TUHT PR TATAHRI FIATTAATER] AATE, [IRTART ATl ATIRAT, THATFRIRT

' Arya Shrestha, "Sangathit Aparadh: ek paribhasha", Kanoon, Vol. 90, 2068, Club of Legal Practitioners, Dillibazar,
Kathamandu, p.47
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REAT AT AT ATGHT FRO AARAMGT Aad AN ATIHT FRIATIEET
TaTreTg FvaRiteed Transit Point 7 9T fasfad T g 99 AR ATaaew
RIAN e qurddrs @HE qHIE TIHT 0T TART IWH S | Fel ay
WG AT] TPl FRIAREE FHIb SAThS (AT BT ATIH FITeAH! T
g% 9% %5 Hashish wamuemr 5w @wag Hashish #mrerer dr=dmm &ar
T SRS TRTHT T4 | AR e FREEEd TaH fhd FRSTA TIR
T e fafag QrATEERT AT fHATT TRET ATSHT HAT AN ATER ATATT
frafa qar @99 FRER WaT TEE

Feifad fafaeT faaRurer ATemAT N A9l FRENEET ST THEH
fTor T AT A eAATs AR T AT e E dag AN AT
HEARIER T TGH] FRIEAR T T AMIF AT AT T B T TGS T4
A Gibd AGLAT Wbl G | AlgAdl AN ATTH afGieehl PRIARB HGLT T
TAAH § IR HUHT HElewdl AaeAT &l AN] HTehl FRIAREE  FTSH]
fafaer =aftheears YART T fqatg $OAT F99 AN STER FRER T TEH]
afgvg A9 [Aoteed F el ATTe a2l qUH] ATheedls AN T RN
TPl U AT Ahe® THMS T IH I A9 FRER T YHE Ahe® 9 d9d
AN Ay ATl fege Afthewd GATsT O HFRAT FHT ARE T HRIER TEH]
AT MG | AGPRY AN APl FRIARAT G TARTHT AT Fel THhH
FHTSH A AT] AT A1l fege i 9far AT FTHAST ITARTAT G ITGUHT
T AAER T e GHd GBS U ATth HIhd FREANEEH IHE ATth
TE T T TR AT G T JTGUHT Ha€T THA hgad |

AN ATRl FRIER ST TTAT g TRl T I AGAdTA THA BT
TVHT qTgeg | A FoWHT FEATIT Fai=d AQeIdare (7.%1.9.309, #® o, ..
R¥Y3) ‘TG FTTHT A AURTIHT Pl HEhl ATIATE aTHT AUHI T HAA AT
e T | R a7 I 9waT &7 AThewedl AThITa TrIwehl IATIRAT Aofirageae
ARIAT FA@E 9E T JWE g1 TegA | ATIRIGE  FEAT G AR
Ffheed! FATRT ATSd 9 a7 Jiahd I T4 ATHed e @A g, | A&l
TEfTRl  qUTgETE FH At waned  (Victim) gew  @d a=dr  gesfae
HIRTIEEHT FAATS &fd TATST AT g AT T S A=A AR AT
I I ATSTATHT AT GFI TUHT vl | AT AT ATARIAR T BRIAR Fol
TF ATk [A9TE JATEATE WA GEI g A9E AN A9 geadehdi, @i,

12 Prof. Dr. Ranjit Bhakta Pradhanag & Narayan Prasad Poudel, "Drug Abuse: A Global Problem & Legislative
Concern", an article published in Nepal Law Review, Nepal Law Campus, Vol. 24, 2012, p.8
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AEARIER T ¥ foal [aaeurer sgawar tHarsd aafh aFq el diisd aqgdare
I g1 Meg | IET (BaHET ARIgae TAd HATRT G T b AU
EATT T Afed ORI THEd T TRl AIRTd TRTedl g4 AT fagra
UG giaured 9IUH I | 9 [gGgrael qTed AURTGH] dcagedl Afed A-ard
qEe® g5 a1 5 W4l 6] Afthewd! qedl, SUdgal, Afled I¢ed, dAfd®
AT AT [qoae®E Joor@ el fawg |
ST TTHT TRA AR ATIBT PRSP TeBieT:

AN ATIHT PRIEAR ATHAT I ATRTT TUIH TGP I TIRTIEET
THT ¥ e §aT AGH] THid F ARIARTT AIRTER] FAH TEH g5 | AN
AT FRIAR TGF] FEATAIT § FET THEA T THN B | IS ATTF
THE® Geil HIATHT AT FUTSTH T FATSTAHT AT AR TR FRIATRAT TFAT
TR EFS | Sl TTHT U1 FHTSH WIEAHE! TTHT AF] ATLR] FRIAR LH 3 |
AT SATERT Gell, AR, FTIT T AT AN] AT FRIARATE 847 THEEE
faeiTe®el T=aTe (network) fad® T TEEH | AN ATTHT HAT FRIARHT T
HRTT ;. FATST AT, ATARATE, HET [MHAHITET THT TF EH T3 |
T TAART AN AT G FIAAPT Focloe BT AT AvRIIT BIAART GH
JATT TR AIREEATS GRS T A9 9 (racketeering), TSI T,
I T, e faegel AUg qUT ATdwaral  [EATRATIER T Sl
FpaTFaTTEE 9T TN TEEA | aEE WGl STHT AR A9d AN AT
PRI FHRATHT HAA HATEIT T Abdesars T HI fque e |
TR THAAT  F§ FAfaardr sfaws | Aedaard, qithw, felrg amade fafag @mp
AeTeel TR T TGal WRTA &l [qrieedl 9y ATaRIIRATE FRIAEE
AT HATHT FHEIEH G T JqATs (I T HAAT ITH AT FHIAEE
qAT PRIARIEEH] AT =TT BRI AAH TN A5, |
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SATad Adcaeedls ATHAl AT [dg PRIER T AR ATPRESATS TS

1 Prof. N.V. Paranjape, Criminology & Penology with victimology, Central Law Publications, Allahabad, 17" ed.,
(reprint 2018), p. 260
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' Prof. Dr. Ranjit Bhakta Pradhananga and Balram Prasad Raut, "Nepalese Experience of Organized Crime: an
Appraisal",Nepal Law Review, Vol. 23, 2011, Nepal Law Campus, p.14.
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ARG FTAEE
9) Single Convention on Narcotic Drugs, 1961
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(Import Export), wee=  (Manufacture), #wfasr  wsfew (Medical
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Nexus between Financial and Organized Crime in Nepal

Thakur Prasad Bastakoti®

1.1 Background:

Organized crimes threaten peace and human security violates human rights and
undermines economic, social, cultural and civil development of societies around the
world. New developments and communications, transportation and other modern
technologies, accompanied by the increasing interdependency and globalization of
social, political and economic systems have produced corresponding developments
with respect to organized crime. The ability of domestic criminal groups to extend
their grasp beyond national borders and to work collectively with offenders in other
jurisdictions has enabled them to exploit global disparities in the supply, demand
and value of illicit commodities such as drugs, firearms and valuable minerals. The
offenders also explore national boundaries and jurisdictional limits to
concealevidence and avoid investigation and prosecution. Organized criminal group's
aim is to achieve monopolistic control over the illegal markets in which they are
active. Increase in transnational organized crime has posed threat to domestic and
regional security.

Transnational organized crime threatens peace and human security, violates human
rightsand undermines economic, social, cultural, political and civil development of
societies around the world. As organized crime has been increasing in different
organized forms, financial sector also has been facing thechallenges created byit.

Financial crime has been a pivotal issue in the global arena for several decades now.
Authorities are constantly looking for new ways to track down and prevent financial
crime, and criminals are always developing innovative tactics in order to stay ahead.
Financial crime is defined as crime that is specifically committed against property.
These crimes are almost always committed for the personal benefit of the criminal,
and they involve an illegal conversion of ownership of the property that is involved.
Financial crimes can occur in many different forms, and they happen all over the
world. Some of the most common crimes facing the financial sector are money
laundering, terrorist financing, fraud, tax evasion, embezzlement, forgery,
counterfeiting, and identity theft. These crimes are committed every single day, and

?AssistantAttorney
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governments across the globe are constantly prosecuting financial criminals while
searching for new ones®.

In the Banks and Financial Institutions (BFls), financial criminals can participate in any
transaction that attempts to disguise their illicit source of funds derived from illegal
activities such as, fraud, corruption, tax evasion, organized crime, etc. Such crimes
are the subject of Money Laundering (ML). Likewise, criminals can be involved in any
activity that provides funding or financial support to any kind to the terrorist
activities. The funds involved may have been raised from the legitimate sources as
well as from criminal sources. Such activities are the subject of Terrorist Financing
(TF).

Fraud against bank or financial institution of financial system is known as Bank fraud.
This has been committed by the criminals in order to fraudulently obtain money,
assets or orther properties of financial institution (Bank). Banking fraud is white
collar crime and it requires some sort of position and technical expertise too. The
gain may accrue to the person himself or to someone else. Fraud causes loss to the
victim, directly or indirectly.*®

Fraud has intention to deceive through®’:

Fraudulent acts

False statements

Active concealments of facts

False promises Material silence Misleading suggestions/assertions
Impersonation

Anything declared as fraud by a court.

oukwnRE

Oxford Advanced Learner’s Dictionary explains Fraud as "Act of deceiving illegally, in
order to make money or obtain goods." In simple terms, it is to make money by
dishonest act. Persons involved in Fraud can be categorized in 3 groups: Bank
employees acting alone or with other colleagues, Bank employees in collusion with

https://complyadvantage.com/knowledgebase/financial-crime/
'® Sharma, B.R., “Bank Frauds Prevention and Detection”, Universal Law Publishing Co. Pvt. Ltd., 2™ ed., 2003

17 Ibid p.61
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outsiders and outsiders having knowledge about the loopholes in the operation
procedure and information technology.*®

Banks face fraud due to many internal weaknesses of its own. When the internal
control system is weak, banks become vulnerable to frauds from the unscrupulous
staff.'

Essential elements of Frauds®:
In the above statement of law, four essential elements stand at clearly as follows:

1. There must be a representation or assertion

2. It mustrelate to a fact

3. It must be with the knowledge that it is false or without belief
in its truth and

4. It must induce another to act upon the assertion in question or
to do or not to do certain act.

Frauds in deposit accounts take place by opening of bogus accounts, forging
signatures of introducers and collecting through such accounts stolen or forged
cheques or bank drafts.?

An analysis made of cases brings out broadly, the under mentioned four major
elements responsible for the commission of frauds in banks. First, active involvement
of the staff-both supervisory and clerical either independent of external elements or
in connivance with outsiders. Secondly, failure on the part of the bank staff to follow
meticulously laid down instructions and guidelines. Thirdly, external elements
perpetrating frauds on banks by forgeries or manipulation of cheques, drafts and
other instruments. Fourthly, there has been a growing collusion between
businessmen, top bank executives, civil servants and politicians in power to defraud
the banks, by getting the rules bent, regulations flouts and banking norms thrown to
the winds.

18 ShresthaSundarMadhu, “Fundamentals of Banking”, Buddha Academic Publishers and Distributors Pvt. Ltd.
Kathmandu, Nepal, 1* ed., 2006

' Ibid p.189

2 Ibid p.45

! ibid
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To constitute fraud, a misrepresentation or omission must also relate to an 'existing
fact', not a promise to do something in the future, unless the person who made the
promise did so without any present intent to perform it or with a positive intent not
to perform it. Promises to do something in the future or a mere expression of
opinion cannot be the basis of a claim of fraud unless the person stating the opinion
has exclusive or superior knowledge of existing facts which are inconsistent with
such opinion. The false statement or omission must be material, meaning that it was
significant to the decision to be made. ?Organized criminal groups are active to gain
undue financial gain in different organized forms.

2.1 Concept of Financial Crime:

Financial crime has increasingly become of concern to governments throughout the
world. The impact of financial crime varies in different contexts. It is today widely
recognized that the prevalence of economically motivated crime in many societies is
a substantial threat to the development of economies and their stability.

It is possible to divide financial crime into two essentially different, although closely
related, types of conduct.

First, there are those activities that dishonestly generate wealth for those engaged in
the conduct in question. For example, the exploitation of insider information or the
acquisition of another person’s property by deceit will invariably be done with the
intention of securing a material benefit. Alternatively, a person may engage in deceit
to secure material benefit for another.

Second, there are also financial crimes that do not involve the dishonest taking of a
benefit, but that protect a benefit that has already been obtained or to facilitate the
taking of such benefit. There are essentially seven groups of people who commit the
various types of financial crime:*

e Organized criminals, including terrorist groups, are increasingly perpetrating
large-scale frauds to fund their operations.

e Corrupt heads of state may use their position and powers to loot the coffers
of their (often impoverished) countries.

2 Sue Titus Reid, Crime and Criminology,8" edition,(U.S.A: McGraw-Hill Higher Education Group,inc) p.332
Zhttps://www.int-comp.org/careers/your-career-in-financial-crime-prevention/what-is-financial-crime/
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e Business leaders or senior executives manipulate or misreport financial data
in order to misrepresent a company’s true financial position.

¢ Employees from the most senior to the most junior steal company funds and
other assets.

e Due to the often complex nature of financial services, detecting and
preventing fraud within the financial sector poses an almost insurmountable
challenge. The threats are both domestic and international. They may come
from within the organization or outside it. Increasingly, internal and external
fraudsters combine to commit significant fraudulent acts.

e The victims may be the financial sector firms themselves or the customers of
those firms. The proceeds of fraud are rarely generated in cash. The funds
that are the target of the fraud are generally already within the financial
system but will undoubtedly need to be moved in order to confuse the audit
trail.

2.2 Definition of Bank Fraud

Bank fraud is a deliberate act of omission and commission by any person carried out
in the course of banking transaction or in the books of accounts, resulting in
wrongful gain to any person for a temporary period or otherwise, with or without
any monetary loss to the bank.*

Bank fraud refers to the use of deliberate misrepresentation in order to fraudulently
obtain money or other assets that are held by a bank or similar institution. Bank
fraud is distinct from simple bank robbery or theft, because the perpetrator usually
commits the fraud in secret, hoping that it will not be noticed until he has had ample
time to move on. It usually requires some sort of technical expertise as well. For
reasons like this, bank fraud is one of the offenses referred to as white-collar crime.?

Cheque" means a bill of exchange drawn on a certain Bank payable on demand.”

* R.P Nainta, Banking system, fraud and legal control, ( New Delhi:deep and deep publications pvt Itd.,2005) p.44

ZCollins English Dictionary, 10" edition, fraud. dictionary.com. dictionary.com, unabridged.random. house.inc,
available at http||dictionary.reference.com\brouse\fraud accessed on March 3™, 2015.

26Negotiable instrument Act, 2034.
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A cheque is an instruction by the drawer (account holder) todrawee(bank) to make
payment of a specified sum of money to the named payee or order or bearer on
demand.”’

Cheque (or check) fraud refers to a category of criminal acts that involve making the
unlawful use of cheques in order to illegally acquire or borrow funds that do not
exist within the account balance or account-holder's legal ownership. Most methods
involve taking advantage of the float (the time between the negotiation of the
cheque and its clearance at the cheque-writer's bank) to draw out these funds.?

2.2.1 Types of bank fraud

In order to hide serious financial problems, some businesses have been known to
use fraudulent bookkeeping to overstate sales and income, inflate the worth of the
company's assets, or state a profit when the company is operating at a loss. These
tampered records are then used to seek investment in the company's bond or
security issues or to make fraudulent loan applications in a final attempt to obtain
more money to delay the inevitable collapse of an unprofitable or mismanaged firm..
Examples of accounting frauds: Enron and WorldCom and Ocala Funding. These
companies "cooked the books" in order to appear as though they had profits each
quarter, when in fact they were deeply in debt.

a) Demand Draft fraud

Demand Draft (DD) fraud typically involves one or more corrupt bank employees.
Firstly, such employees remove a few DD leaves or DD books from stock and write
them like a regular DD. Since they are insiders, they know the coding and punching
of a demand draft. Such fraudulent demand drafts are usually drawn payable at a
distant city without debiting an account. The draft is cashed at the payable branch.
The fraud is discovered only when the bank's head office does the branch-wise
reconciliation, which normally take six months, by which time the money is gone.

YBhuvanDahal, A handbook to Banking, 2™ edition( Nepal: Asmita Books and stationary,2002)p.58
#Cheque fraud by National Check Fraud Center, available at http:/www.ckfraud.org/penalties.html, accessed on
March 3, 2015.
Re S




b) Remotely created check fraud

Remotely created checks are orders of payment created by the payee and
authorized by the customer remotely, using a telephone or the internet by providing
the required information including the MICR code from a valid check. They do not
bear the signatures of the customers like ordinary cheques. Instead, they bear a
legend statement "Authorized by Drawer". This type of instrument is usually used by
credit card companies, utility companies, or telemarketers. The lack of signature
makes them susceptible to fraud. The fraud is considered Demand Draft fraud in the
us.

c¢) Uninsured deposits

A bank soliciting public deposits may be uninsured or not licensed to operate at all.
The objective is usually to solicit for deposits to this uninsured "bank", although
some may also sell stock representing ownership of the "bank". Sometimes the
names appear very official or very similar to those of legitimate banks. For instance,
the unlicensed "Chase Trust Bank" of Washington DC appeared in 2002, bearing no
affiliation to its seemingly apparent namesake; the real Chase Manhattan Bank is
based in New York. Accounting Fraudhas also been used to conceal other theft
taking place within a company.

d) Bill discounting fraud

Essentially a confidence trick, a fraudster uses a company at their disposal to gain
the bank's confidence, by posing as a genuine, profitable customer. To give the
illusion of being a desired customer, the company regularly and repeatedly uses the
bank to get payment from one or more of its customers. These payments are always
made, as the customers in question are part of the fraud, actively paying any and all
bills the bank attempts to collect. After the fraudster has gained the bank's trust, the
company requests that the bank begin paying the company up front for bills it will
collect from the customers later. Many banks will agree, but are not likely to go
whole hog right away. So again, business continues as normal for the fraudulent
company, its fraudulent customers, and the unwitting bank. As the bank grows more
comfortable with the arrangement, it will trust the company more and more and be
willing to give it larger and larger sums of money up front. Eventually, when the
outstanding balance between the bank and the company is sufficiently large, the
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company and its customers disappear, taking the money the bank paid up front and
leaving no-one to pay the bills issued by the bank.

e) Duplication or skimming of card information

This takes a number of forms, ranging from merchants copying clients' credit card
numbers for use in later illegal activities or criminals using carbon copies from old
mechanical card imprint machines to steal the info, to the use of tampered credit or
debit card readers to copy the magnetic stripe from a payment card while a hidden
camera captures the numbers on the face of the card.

Some fraudsters have attached fraudulent card stripe readers to publicly accessible
ATMs, to gain unauthorized access to the contents of the magnetic stripe, as well as
hidden cameras to illegally record users' authorization codes. The data recorded by
the cameras and fraudulent card stripe readers are subsequently used to produce
duplicate cards that could then be used to make ATM withdrawals from the victims'
accounts.

f) Cheque kiting

Cheque kiting exploits a banking system known as "the float” wherein money is
temporarily counted twice. When a cheque is deposited to an account at Bank X, the
money is made available immediately in that account even though the
corresponding amount of money is not immediately removed from the account at
Bank Y at which the cheque is drawn. Thus both banks temporarily count the cheque
amount as an asset until the cheque formally clears at Bank Y. The float serves a
legitimate purpose in banking, but intentionally exploiting the float when funds at
Bank Y are insufficient to cover the amount withdrawn from Bank X is a form of fraud.

g) Forged or fraudulent documents

Forged documents are often used to conceal other thefts; banks tend to count their
money meticulously so every penny must be accounted for. A document claiming
that a sum of money has been borrowed as a loan, withdrawn by an individual
depositor or transferred or invested can therefore be valuable to someone who
wishes to conceal the fact that the bank's money has in fact been stolen and is now
gone.
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h) Forgery and altered cheques

Fraudsters have altered cheques to change the name (in order to deposit cheques
intended for payment to someone else) or the amount on the face of cheques,
simple altering can change $100.00 into $100,000.00. (However, transactions for
such large values are routinely investigated as a matter of policy to prevent fraud.)

Instead of tampering with a real cheque, fraudsters may alternatively attempt to
forge a depositor's signature on a blank cheque or even print their own cheques
drawn on accounts owned by others, non-existent accounts, etc. They would
subsequently cash the fraudulent cheque through another bank and withdraw the
money before the banks realize that the cheque was a fraud.

i) Fraudulent loan applications

These take a number of forms varying from individuals using false information to
hide a credit history filled with financial problems and unpaid loans to corporations
using accounting fraud to overstate profits in order to make a risky loan appear to be
a sound investment for the bank.

j) Fraudulent loans

One way to remove money from a bank is to take out a loan, which bankers are
more than willing to encourage if they have good reason to believe that the money
will be repaid in full with interest. A fraudulent loan, however, is one in which the
borrower is a business entity controlled by a dishonest bank officer or an accomplice;
the "borrower" then declares bankruptcy or vanishes and the money is gone. The
borrower may even be a non-existent entity and the loan merely an artifice to
conceal a theft of a large sum of money from the bank. This can also be seen as a
component within mortgage fraud (Bell, 2010).

k) Empty ATM envelope deposits

A criminal overdraft can result due to the account holder making a worthless or
misrepresented deposit at an automated teller machine in order to obtain more cash
than present in the account or to prevent a check from being returned due
to nonsufficient funds. United States banking law makes the first $100 immediately
available and it may be possible for much more uncollected funds to be lost by the

EOY



bank the following business day before this type of fraud is discovered. The crime
could also be perpetrated against another person's account in an "account takeover"
or with a counterfeit ATM card, or an account opened in another person's name as
part of an identity theft scam. The emergence of ATM deposit technology that scans
currency and checks without using an envelope may prevent this type of fraud in the
future.

1) The fictitious 'bank inspector

This is an old scam with a number of variants; the original scheme involved claiming
to be a bank inspector, claiming that the bank suspects that one of its employees is
stealing money and that to help catch the culprit the "bank inspector" needs the
depositor to withdraw all of his or her money. At this point, the victim would be
carrying a large amount of cash and can be targeted for the theft of these funds.

Other variants included claiming to be a prospective business partner with "the
opportunity of a lifetime" then asking for access to cash "to prove that you trust me"
or even claiming to be a new immigrant who carries all their money in cash for fear
that the banks will steal it from them — if told by others that they keep their money
in banks, they then ask the depositor to withdraw it to prove the bank hasn't stolen
it.

Impersonation of officials has more recently become a way of stealing personal
information for use in theft of identity frauds.

m) Identity theft or Impersonation

Identity theft has become an increasing problem; the scam operates by obtaining
information about an individual, then using the information to apply for identity
cards, accounts and credit in that person's name. Often little more than name,
parents' name, date and place of birth are sufficient to obtain a birth
certificate; each document obtained then is used as identification in order to obtain
more identity documents. Government-issued standard identification numbers such
as "social security numbers" are also valuable to the fraudster.

Information may be obtained from insiders (such as dishonest bank or government
employees), by fraudulent offers for employment or investments (in which the victim
is asked for a long list of personal information) or by sending forged bank or taxation
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correspondence. Some fictitious tax forms which purported to have been sent by
banks to clients in 2002 were:

e W-9095 Application Form for Certificate Status/Ownership for
Withholding Tax

e W-8BEN Certificate of Foreign Status of Beneficial Owner for United
States Tax Withholding

o W-8888

The actual origin of these forms is neither the bank nor the taxman — they are sent
by potential identity thieves and W-8888 doesn't exist, W-9095 is also fictitious (the
real W-9 asks much less info) and W-8BEN is real but may have been tampered to
add intrusive additional questions. The original forms on which these fakes were
based are intended to collect information for income tax on income from deposits
and investment.

In some cases, a name/SIN pair is needed to impersonate a citizen while working as
an illegal immigrant but often the identity thieves are using the bogus identity
documents in the commission of other crimes or even to hide from prosecution for
past crimes. The use of a stolen identity for other frauds such as gaining access to
bank accounts, credit cards, loans and fraudulent social benefit or tax refund claims
is not uncommon.

Unsurprisingly, the perpetrators of such fraud have been known to take out loans

and disappear with the cash.

2.2.2 Types of Cheque Fraud:

The main types of cheque fraud are:

¢ Counterfeit Cheques — These are not written or authorized by legitimate account
holder. The existence of counterfeit cheques is supported by new technology.
Thieves use printers, copiers and newest software to make clone cheques with
high resemblance to the original. Many times these are hard to recognize as false
even by experts.

e Stolen Cheques — Cheque is not signed by account owner, rather stolen, usually
out of the glove box of your car or your house. The signature is then forged and
cheque used as pleased. Most of the time once you recognize your cheques are
missing it is too late.”

Cheque Fraud by Cheque and credit clearing company, available athttp://www.bustathief.com/, accessed on
March 4™, 2015.
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e Altered or Forged Cheques — Cheque are altered to raise the amount, to change
the beneficiary or the addressee, to change the character and to add a new
beneficiary.*

The Cheque is properly issued by the account holder but has been intercepted
and the beneficiary or the amount of the item has been altered or new
information added. To do so, sharp instruments and chemicals are used.*.

e Cheque kiting: A chequekiter opens or has a number of accounts. He creates an
artificial balance in the account by almost continuous movements of the cheques
from one bank to another and utilizing the time of clearing, to create the balance.
In case a cheque bounces, he requests the bank to give him credit against the
deposit of another cheque drawn on a different bank. He continues thus, to get
cash balances without having cash.*

2.3 Preventive measure to avoid bank and cheque fraud:

Some steps one can take to prevent his/hercheque being forged or
information added after s/he wrote the cheque:

e Leave no gaps in your words

e Draw a Line after the name, amount and elsewhere empty space was left
e Use full and correct names for all the information

e Prohibit transfer of cheque

e Never pre-sign cheques

e Don’t leave your cheque book in the glove box of your vehicle, a large
percentage of stolen cheque books are taken from cars

e If you close an account, destroy any remaining cheques relevant to that
account.®

3.1 Legal provision regarding Banking offences and Organized crime in Nepal:
e Banking Offence and Punishment Act, 2064

Section 3 states the provision of not to open an account or demand cash
payment in an unauthorized manner. It states that while opening an account

**B.R Sharma,Bank frauds preventionand detection, 2" edition ( New Delhi: universal law publishing co.pvt. Itd
2001) p.10

*ICheque Fraud by Cheque and credit clearing company, available athttp://www.bustathief.com/, accessed on
March 4", 2015.

2 B.R Sharma,Bank frauds preventionand detection, 2™ edition ( New Delhi: universal law publishing co.pvt. ltd
2001) p.105

**Cheque Fraud by queens land police service, available at http://www.police.qld.gov.au/acessed on March 4™, 2015.
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with a bank or financial institution or demanding cash payment, no one shall
undertake the following acts:

(a) Open or knowingly allow to open an account by submitting
false documents,

(b) Open or allow to open an account in the name of a fictitious or
other person or organization, except otherwise permitted by the laws, (c)
Draw a cheque to obtain or to knowingly make payment from
an account where he/she has an apparent knowledge that the
account does not have sufficient balance to cover the amount of the
cheque drawn. Section 4 of the act states not to obtain or issue cheques,
cheque-books or bank statements in an unauthorized manner:

(1) No one shall demand or obtain a cheque, cheque- book or account
statement of other person in an unauthorized manner or by misleading in
any manner or by giving an impression that he/she is the true holder of the
same.(2) No one shall, in an unauthorized manner, provide a cheque,
cheque- book or account statement to other person or institution without
the request of the concerned person in writing.

Following provisions of the act has been mentioned here.
Section 5. Not to make unauthorized withdrawals or payments:

While withdrawing or making payment from an account maintained with a

bank or financial institution, no one shall;

(a) withdraw money, in an unauthorized manner, from other
person’s account,

(b) withdraw money by stealing a cheque held by other person or
by obtaining the same in any other manner,

(c) transfer fund, in an unauthorized manner, from customer’s account or
make unauthorized payment therefrom,

(d) obtain or make cash payment by getting any sort of fake or
other person’s bills of exchange, cheque, draft or other similar
instruments in an unauthorized manner.

Section 6. Not to obtain or make payment by way of abuse or unauthorized use of
electronic means.

No one shall, obtain or make payment by way of abuse or unauthorized
use of a credit card, debit card, automated teller machine (ATM) card or
other electronic means.
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Section 7. Not to avail or provide loans in an unauthorized manner:

While availing or providing loans from a bank or financial institution, no
one shall commit the following acts:

(a) Avail or provide loans by submitting a false, fake or fake
financial statement or by creating artificial business.

(b) Avail or provide over loans by way of unnatural over valuation
of collateral security.

(c) Avail or provide loans by way of unnaturally hiking the project
cost based on false details.

(d) Avail or provide credit, facility or discounts beyond the
authority obtained or limit sanctioned.

(e) Re-avail or re-provide loans from or by other Bank of Financial Institution
without having due release of the collateral security once provided to a
Bank or Financial Institution or in excess than the amount covered by the
collateral security against the same collateral security. Provided that, this
restriction shall not be applicable in case of release of loans to be
provided under consortium.

(f) Avail loans through an entity having established in the name of a person
who, in fact, does not have financial capability to run the business or,
who is a person under undue influence or extend loans knowing the said
facts.

(g) Extend credit more than the requirement compared to the
customer’s business transaction.

(h) Accept or provide any sort of undue benefit in return to granting credit
facility.
Section8. Not to misuse credit: No one shall misuse the credit facilities availed from
a bank or financial institution or cause to misuse by diverting in the
purpose other than for which the credit facilities were availed.

Section 9. Not to misuse banking resources, means and assets:

(1) The Promoter, Director, shareholder who is deemed to have a financial
interest under the prevailing laws, Chief Executive Officer, employee,
advisor, Managing Agent or associated person or organization or family
member or close relatives of such persons shall not misuse the resources
of a bank or financial institution by availing a credit or facility or in any
other manner. Provided that, (1) It shall not be deemed an obstruction in
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availing loans or advances by the Chief Executive Officer or employees of
a bank or financial institution under employees’ facility scheme, as per
the prevailing laws.

(2) It shall not be deemed to be an obstruction in providing credit or facility
to close relative having approval of the Board of Directors of Bank or
Financial Institution.

Explanation:

(a) For the purpose of this Sub-section, the term “family member”
means concerned person’s husband or wife, son, daughter, adopted son,
adopted daughter, father, mother, step mother and taken cared
elder brother, younger brother and elder sister younger sister.

(b) “Close relative” means separated elder brother, younger brother,
elder sister in law (wife of elder brother), younger sister in law (wife
of younger brother), married elder sister, younger sister, elder brother in
law (husband of elder sister), younger brother in law (husband
of younger sister), nephew (son of uncle), niece (daughter of
uncle), younger brother in law (wife’s younger brother), younger sister
inlaw (wife’s younger sister), mother in law (wife’s mother), father
inlaw (wife’s father), uncle, aunt, maternal uncle, maternal aunt,
nephew (son  of  sister), Niece  (daughter  of sister),
grandson, granddaughter, granddaughter in law (wife of grandson),
grandson in law (husband of granddaughter).

(2) No one shall, in violation of the interest of the depositors or a bank
or financial institution, incur or cause to incur the assets of the bank or
financial institution.

(3) No one shall commit any financial irregularity, whiling auctioning the non-
banking assets or other assets of a bank or financial institution or while
doing any other transactions.

Section10. Not to acquire assets or open account by borrower who has over dues:
No borrower who has over dues shall remit money to a bank by
opening an account with a local or foreign bank or financial institution
or continue such account or operate the account or purchase any
movable or immovable assets inany manner or acquire title or
possession over such assets in any manner without settling the dues
payable to a bank or financial institution. In case any borrower, before
over due, has obtained any moveable or immovable asset or continued
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Section 11.

account operation, the borrower must use the amount to be
received from such asset or bank account in repaying the over dues.

Not to stop credit facility in the way to loss working project of borrower

or false valuation:

While carrying out the valuation of movable or immovable assets held
by a bank or financial institution as a collateral security of a loan or non-
banking movable or immovable asset of a bank or financial institution,
the valuer shall not cause any loss or harm to the bank or financial
institution by deriving excess, low or false valuation of such assets while
valuating for the Bank or Financial Institution which has once provided
the firstinstallment after approving credit facility for a project of
borrower, without sufficient basis and considerable reason, shall not
stop the remaining installments in-between in the way to loss working
project of the borrower.

Section 12. Not to make loss by making alteration in the account or ledger or by

Section 13.

committing forgery or fraud:

No one shall, with a motive of self-benefit or to cause loss or benefit to
any other person, commit any forgery by tempering any matter written
in Bank or Financial Institution’s document or account or ledger
whether by removing or by rewriting the same to mean different sense
or with a motive to cause loss other, commit fraud by misleading others
representing the untrue or non-existent facts to be true or existent or
by getting a document signed with an alteration in the date, number or
particular.

Not to derive excess, low purpose of auctioning sell or for other
purpose relating to Bank.

Section 14.Not to carry out and cause to carry out irregular economic or

financial transactions:

No one shall, with a motive to cause any harm or lossto a bank or
financial institution, get something done or undone or bargain or forbid
bargaining or take or give any amount or take or give any goods
or services free of costs; take or give any charity, grant, gift or donation;
execute or get executed or translate or get translated a false deed or do
work or get the work be done with mala fide intention to cause illegal
benefits or losses.
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e Nepal Rastra Bank Act, 2058
Section 61 of this act has provision that:**
1. No one shall commit or cause to commit any of the following acts:-

(a) To forge, counterfeit or alter banknotes and coin in circulation as legal
tender in Nepal or any cheques or payment card or to do any other
act relating to it or to assist in any of such acts;

(b) To possess, transport or issue any banknote or coin or cheque or
payment card with the knowledge that such banknote or coin,
cheque or payment card was falsely made, forged, counterfeited or
altered or to assist in such acts in any manner;

(c) To possess, transport any sheet of metal, stone, paper, die or any
other material or substance with the knowledge that it was destined
to be used in falsely making, forging, counterfeiting or altering any
banknote or coin, cheque or payment card or to assist in any of such
acts.

(3) The Bank may take appropriate action to prevent the issue of fake
note or counterfeit currency or duplicate cheque or payment. The
Bank may issue necessary order, directives or notices while taking
such actions.

3.2 National legal provision relating to organized crime.

Organized Crime Prevention Act, 2070 is the comprehensive legal provision to
combat organized crime. The act has defined organized criminal group, organized
crime, serious crime and some specific crime including obstruction to justice,
destructive act and criminal extortion. It has criminalized various acts and provided
punishment for commission of such acts being accomplice to such acts or
preparation, attempt, conspiracy, instigation and being accomplice to such offences.
There are two types of offences. The act has defined serious crime as the crime
punishable by imprisonment for three years or more. There are two types of
offences criminalized by the Act a) The first categories of offences are those which
are criminalized by prevailing law. The Act has defined serious crime as the crime
punishable by imprisonment for threeyears or more. There are two types of offences
criminalized by prevailing law. In such offences the Act prescribe additional fifty
percent of punishment in punishment prescribed by the prevailing law. b) The

3 Banking and financial institution Act,20 ,section 61
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second categories of offences include those offences for which the prevailing law has
not prescribed punishment.

Section 2(d) has defined criminal group as structured or unstructured group of three
or more people formed for the purpose of committing directly or indirectly the
offences mentioned in chapter 2. Section 3(2) has defined organized crime in
following words:

It shall be deemed the person has committed the organized crime if the person for
the benefit of the crime groups or the instruction of the crime groups or on behalf of
the organized group or in association with the organized groups, or as a member of
the organized groups commits any serious crime.

For the purpose of the section, serious crime means the crime punishable by at least
three years of imprisonment, the offence under chapter three(formation of criminal
group, obstruction to justice, destructive acts and criminal extortion), the offence of
corruption, money laundering and terrorist financing.

3.2.1 Prosecution

Generally prosecution of organized crime is made by the prosecutor. However, if the
organized crime is the offence of corruption the investigation and prosecution is
made by the CIAA. A crime is not itself anorganized crime in neither itself nor it is
organized because of the involvement of organized group. An offence is an organized
crime if a serious crime defined by the act or convention is committed by a
structured criminal group. The involvement of the criminal group or organization and
seriousness of the crime are determining factors of organized crime. If a crime is
committed by structured criminal group but doesn’t fall under serious crime as
defined by the statute it isn’t an organized crime. If a serious crime is committed by a
group randomly formed, it isn’t also an organized crime according to the convention.
However, the organized crime control act has confusing provisions it is not clear
whether an offence of obstruction to justice or destructive act committed by a single
person or two people is organized crime or not. This confusion has been created
because of the lack in our criminal law.

3.2.2 Special provision on hearing

Section 40 of the Act provides that the case related to corruption money laundering
and terrorist financing shall be tried by the course specified by the Government of
Nepal through a notification in Nepal Gazette. Other cases of organized crime shall
be tried by the district court. Section 57 states that the case of organized crime shall
be a state case. The Section provides that the cases except the case related to
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corruption, money laundering and terrorist financing shall be deemed to have been
included under the schedule 1 of the State Cases Act.

Section 41 provides special provision for keeping the defendant injudicial custody for
trying the case of organized crime. The general principle or provision of bail is not
applicable in such cases. The section provides as “Notwithstanding anything
contained in the prevailing law, in case there exists reasonable ground to believe
that the defendant may abscond, the court may order for keeping the defendant |
custody for trying the case.

There is also a provision of in camera hearing of the case of organized crime hearing
of the case of organized crime. Section of the Act provides that the court may order
for holding in camera hearing of special types of organized crime cases if an
application is lodged for holding the hearing in camera or the case. In such a hearing
only parties to the proceeding, their attorneys or other persons permitted by the
court may enter to the court during the preceding and hearing of the case.

3.2.3 Judicial trend relating to cheque fraud Case:

Special Police Department Vs BilolPokhrel& wife ShovaPokhrel: N.K.P 054
(1998)/185

Fact of the case:

Defendant opened account in the name of wife, and also opened other
factious accounts and transferred bank money in those accounts and withdrew such
money and hence caused loss to the bank.

Reasoning:

BilolPokhrel confessed the crime before the special police, his wife unknown
to the source of money, specimen and cheque signature was of Mr. Pokhrel so he
was convicted. ShovaPokhrel, (wife) did not know the source of money, all the
formalities were fulfilled by the husband, she was not active on those Activities, so
acquitted.

Decision:

In this case husband was convicted and the wife wasacquitted.

Nexus between Financial and Organized Crime in Nepal
According to the data of Nepal police nearly 180 financial crimes worth 36 billion
have been registering in Nepal in the last eight years. National Bank Institute recently
published the statistic which highlights the need for developing a robust mechanism
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to counter such challenges in the wake of digitalization. Banking sectors are facing
national and international level organized crime cases. Fraud involving checks is
quite common as well. Forging checks or signatures on them, as well as altering
checks that have already been written are two ways in which check fraud is
committed. In the case of the latter, it may be as simple as adding a few strokes of a
pen to turn a check for 100 Rs. Into one for 1,000 Rs. Another common type of fraud
is cheque kiting. This is any kind of fraud that takes advantage of the fact that funds
can be drawn on a deposited check before the money is actually removed from the
check writer's account.

Cheque Fraud is one of the oldest types of financial crime. Even in our computer and
internet technology era, many still prefer to pay by cheque or bankers draft. The
cause of this is people do not trust computer technology and have misconceptions
about online banking. This is understandable because of the fact most of these
humans are computer illiterate and what is unknown to human mind causes fear or
rejection. This fear, however, is totally obsolete for statistics show online banking is
safer than cheques. To protect you from cheque fraud there are various steps which
can be taken. Some of them are given below:

e Ask for an ID. Only take a driver’s license, personal ID or passport, don’t
take other ID confirmations as they are relatively easier to fake. Even
than be cautions, these documents can also be forged

e Compare the signature on the ID against the cheque signature

e Ask the person issuing the cheque to give you their home telephone
number and maybe some sort of personal information, compare the
number in your phone book and call the person at home

e Refuse cheques written with a pencil or cheque with signs of being
altered

e Be aware while accepting cheques not signed in front of you or single
cheques not being torn out of the cheque book. Thief's often steal just
one or two cheques to gain time before the owner of cheques suspects
them missing

People who are cashing cheques end up losing funds when the banks realize the
chequessare false. That’s because people are held responsible for anything they
deposit into their accounts.Cheque fraud is among the oldest and most common
forms of financial crime. Even with the advent of electronic payment products,
cheques still account for billions of payments each year, making them a prime target
for criminals.
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However, cheque fraud still poses a serious risk to the business community and
individuals alike. It can result in loss of funds from accounts or loss of good.

Conclusion

The criminals are two steps forward than the legal system and law enforcement
agencies. Comprehensive legal framework and well equipped organizational set up is
necessary for combating this transnational problem. Legal framework and
institutional set up is not sufficient for carrying out the function effectively.
Therefore, we have to develop the capacity of law enforcement officers and garner
international cooperation in suppressing it in the form of mutual legal assistance,
extradition of fugitive offenders and speedy execution of red corner notice.
Organized Crime Prevention Act, 2070 is needed to be implemented in terms of
different sections. Section 40 of the Act has the provision of hearing other organized
crime case by the district court except the organized crime cases relating to
corruption, money laundering and terrorism. Organized crimes related to bank
offence cases cannot to commercial bench under prevailing laws, whereas hearing of
banking cases are to be held in such bench. So, amendment in Banking Offence and
Punishment, 2064 and Organized Crime Prevention Act, 2070 are needed to amend
for the purpose of adding the provision of hearing ofbank offence related organized
cases from commercial bench and other necessary provisions. Banking sector
security programme also should be properly managed by the state.
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