


 

 
 

;+j}wflgs sfg"g  
;|f]t ;fdu|L 

-kl/dflh{t bf];|f] ;+:s/0f_ 

 
 

  
;Dkfbg 

Zofds'df/ e§/fO{ 

 

k|sfzs 

dxfGofoflwjQmfsf] sfof{no 
sf7df8f}+, g]kfn 



 

 

;+j}wflgs sfg"g  
;|f]t ;fdu|L 

-kl/dflh{t bf];|f] ;+:s/0f_ 

 

 

;Dkfbg 

Zofds'df/ e§/fO{ 

 

;Dkfbg ;xfos 
 

rGbg s'df/ 7fs'/ 

 

;jf{lwsf/  M  n]vsf] xsdf ;DalGwt n]vsdf 

  k':tssf] xsdf dxfGofoflwjQmfsf] sfof{nodf 
k|sfzs  M  dxfGofoflwjQmfsf] sfof{no, g]kfn 

k|sflzt ldlt  M  k|yd ;+:s/0f, @)&%, sflt{s 

 M  bf];|f] ;+:s/0f, @)&&, efb| 

k|sfzg ;+Vof M  !))) -Ps xhf/ k|lt_ 

k|sfzg ;xof]u M ;+:yfut ;'wf/dfkm{t Gofodf kx'“r clea[l4 kl/of]hgf (A2J /UNDP) 

-k|:t't ;fdu|Ldf k|sflzt ePsf n]vdf JoQm ePsf ljrf/ n]vssf lghL ljrf/ x'g\ ._ 



 



 

 



 

 

 

;DkfbsLo       
 

;/sf/L jsLnsf] Jofj;flostf ljsf;sf nflu ul/Psf ljleGg k|oTgx? dWo] 

ljlzi6Ls/0fsf] k|lqmof Ps xf] . ljutb]lv g} ;/sf/L jsLnx?nfO{ ljifout cfwf/df 

ljlzi6Ls/0f ug'{ kg]{ cfjZostf cf}+NofOPsf] lyof] . ;f]xL cfjZostf k"/f ug{sf nflu 

dxfGofoflwjQmfsf] sfof{nosf] bf;|f] k~rjifL{o /0fgLlts of]hgfn] ;/sf/L jsLnnfO{ 

ljifout cfwf/df ljlzi6Ls/0f ug]{ sfo{qmd /fv]sf] lyof] . ;f]xL sfo{qmdsf] 

sfof{GjognfO{ k|fyldstfdf /fvL dfggLo dxfGofoflwjQmf >L clUg k|;fb v/]nHo"sf] 

kbaxfnLsf] ;o lbg k'u]sf] cj;/df @)&% ;fn h]7df cfof]lht sfo{qmddf ;/sf/L 

jsLnsf] ljlzi6Ls/0f ug]{ sfo{qmdnfO{ k|fyldstfdf /fv]kl5 of] k|lqmof k|f/De eof] . 

dxfGofoflwjQmfsf] sfof{nosf] Joj:yfkg ;ldltaf6 ljlzi6Ls/0fsf nflu dfkb08 klg 

:jLs[t ul/of] . ljleGg ljifodf kf7\oqmdx? tof/ eP . :jLs[t kf7\oqmdsf cfwf/df 

;/sf/L jsLnsf] ljlzi6Ls/0fsf nflu ljleGg r/0fdf k|lzIf0f sfo{qmd ;~rfng   

ul/of] . ;f]xL qmddf tof/ ePsf sfo{kqx? / lj1x?sf n]vx? ;d]tnfO{ ;+sng u/L 

@)&% ;fndf of] ;|f]t ;fdu|Lsf] klxnf] ;+:s/0f tof/ kfl/Psf] lyof] . ;f] ;fdu|L pk/ 

;Da4 ;/sf/L jsLnx?sf] ;sf/fTds k|ltlqmof k|fKt ePsf]n] yk ;fdu|Lx? ;d]t 

;dfj]z u/L / klxn] k|sfzg ePsf ;fdu|Lx?nfO{ cfjZos k'g/fjnf]sg u/L of] bf];|f] 

;+:s/0f tof/ kfl/Psf] 5 .   

k|:t't ;|f]t ;fdu|Ldf ;dfj]z ePsf ;a}h;f] n]vdf ;f] ljifo;Fu ;DalGwt 

;jf]{Rr cbfntaf6 k|ltkfbg ePsf l;4fGt / JofVofx? ;d]t ;dfj]z ePsf 5g\ . o;n] 

g]kfnsf] ;j}wflgs ljlwzf:qsf] cWoog ug{ ;xof]u k'Ug] ck]Iff /flvPsf] 5 . of] 

;fdu|Ldf ;d]l6Psf ljifodf ;}4flGts / Jofjxfl/s b'j} ljifox?sf] ld>0f /x]sf] 5 . 

;+j}wflgs sfg"Gfsf cjwf/0ff / cEof;sf] k|:t'lt 5 . :Jfefljs xf] ls k|To]s JolQmsf] 

n]vgsf] cf–cfˆg} tl/sf x'G5 . cfˆgf] kg\ x'G5 . To;}n] ;a} ;fdu|Lsf] k|:t'ltdf Ps?ktf 

sfod x'g ;s]sf] 5}g . ;DalGwt n]vssf] df}lnstf sfod /fVgsf nflu clws k|oTg 



 

ul/Psf] 5 t/ klg ;DalGwt ;fdu|LnfO{ k|sfzgof]Uo agfpgsf nflu afWofTds 

cj:yfdf sltko n]vdf ;Dkfbg ul/Psf] 5 .  

k|:t't ;|f]t ;fdu|Lsf nflu oyf;dodf n]v /rgf pknAw u/fOlbg' x'g] ljåfg 

n]vsx? k|lt xflb{s cfef/ k|s6 ub{5' . ;|f]t ;fdu|Ldf dfu{bz{g ;lxtsf] dGtJo lbg' 

ePsf]df dfggLo dxfGofoflwjQmf >L clUg k|;fb v/]nHo" k|lt s[t1tf 1fkg ub{5' . 

;fdu|Lsf] k'g/fjnf]sg / k|sfzgsf nflu lgb]{lzt ug'{ x'g] >Ldfg\ gfoa 

dxfGofofflwjStfHo"x? k|lt cfef/ k|s6 ub{5' . k|:t't ;fdu|Lsf] tof/L Pjd\ ;Dkfbgsf] 

qmddf k|f/Deb]lv g} ;xof]u k'¥ofpg' x'g] gfoa ;'Aaf >L rGbg s'df/ 7fs'/nfO{ xflb{s 

wGojfb 1fkg ub{5' . ;Dkfbgsf] qmddf ;xof]u k'¥ofpg' x'g] ;xGofoflwjQmfx? >L 

;+HfLj/fh /]UdL, >L afns[i0f jfUn], pkGofoflwjQmfx? >L v]d/fh e§, >L rGb|s'df/ 

kf]v/]n, >L ;f]dsfGt e08f/L, ;xfos GofoflwjQmfx? >L lzj jfUn], >L zflGt ljqmd 

zfxk|lt xflb{s wGojfb 1fkg ub{5' . k|sfzg ;xof]u ug]{ ;+'o'Qm /fi6«;+3Lo ljsf; 

sfo{qmd cGtu{tsf] ;+:yfut ;'wf/ dfkm{t Gofodf kx'Fr clej[l4 kl/of]hgfk|lt ljz]if 

wGojfb 1fkg ub{5' . ;Dkfbgsf] qmddf x'g uPsf q'6L sdhf]/Lsf nlfu lgz+sf]r Ifdf 

ofrgf ub{5' . of] ;fdu|Ldf ;j}wflgs sfg"gsf ;j} ljifo ;d]l6Psf 5}]gg\ t/ ;/sf/L 

jsLnsf] Jofj;flos sfo{df cfjZos kg]{ cfwf/e"t ;fdu|L o;df ;dflji6 5g\ . of] 

k|sfzgn] ;/sf/L jsLnsf] sfo{ ;Dkbgdf s]xL ;xof]u k'¥ofpg ;Sof] eg] 

dxfGofoflwjQmfsf] sfof{nosf] k|of;n] ;fy{stf kfPsf] dfGg ;lsG5 . oxfFx?sf 

/rgfTds ;'emfj / k|ltlqmof ;w} :jfutof]Uo x'g]5g\ .  

wGojfb . 
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n]vs kl/ro 
 

k|f=k"0f{dfg zfSoM g]kfn n SofDk;sf ;+j}wflgs sfg"gsf k|fWofks >L zfSo jl/i7 

clwjQmf x'g'xG5 . jfl0fHo sfg"Gf / ;+j}wflgs sfg"gsf 1ftf k|f= zfSon] k|:t't 

;|f]t ;fdu|Ldf æ;+ljwfgjfbÆ ljifos n]v pknAw u/fpg' ePsf] 5 . 

g[kWjh lg/f}nfM lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"gdf :gftsf]Q/ ug'{ ePsf 

>L lg/f}nf ;jf]{Rr cbfntsf d'Vo /lhi6«f/ x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf 

æg]kfndf ;+j}wflgs ljsf;qmdM Ps ljZn]if0fÆ ljifodf n]v pknAw u/fpg' ePsf] 

5 . 

ls/0f kf}8]nM lqe'jg ljZjljBfnoaf6 jftfj/0f sfg"gdf :gftsf]Q/ ug'{ ePsf >L 

kf}8]n pRr cbfntsf dfggLo GofofwLz x'g'x'G5 . pxfFn] k|:t't ;|f]t 

;fdu|LdfæpTk|]if0f / k/dfb]z tyf l/6;Fu ;DalGwt s]xL l;4fGtÆ ljifos n]v 

pknAw u/fpg' ePsf] 5 .  

kb\dk|;fb kf08]oM k'gf ljZjljBfnoaf6 kmf}hbf/L sfg"g / jfl0fHo sfg"Gf Pjd\ 

o'lgel;{6L ckm cd]l/sfaf6 dfgj clwsf/ sfg"Gfdf :gftsf]Q/ ug'{ ePsf >L 

kf08]o jl/i7td\ gfoa dxfGofoflwjQmf x'g'x'G5 . "Hubert H. Humphrey Fellowship" 

k|fKt ug]{ yf]/} g]kfnLx?df jxfF klg Ps x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf 

æ;+3Lo k|0ffnLdf ;+3 / k|b]zaLrsf] ;DaGw Pjd\ ljjfbÆ ljifodf n]v pknAw 

u/fpg' ePsf] 5 . 

8f=rGb|sfGt 1jfnLM lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"gdf ljBfjfl/lwsf] 

pkflw xl;n u'g{ ePsf 8f= 1jfnL jl/i7 clwjQmf x'g'x'G5 . g]kfn sfg"g Joj;foL 



 

kl/ifbsf kfif{b ;d]t /xg' ePsf 8f= 1jfnLn] k|:t't ;|f]t ;fdu|Ldf æ;+3Lo zf;g 

k|0ffnLsf] cEof;Æ ljifos n]v pknAw u/fpg' ePsf] 5 .  

8f= /fds[i0f ltdN;]gfM ;"rgfsf] xsdf ljBfjfl/lw ug'{ ePsf 8f= ltdN;]gf ;jf]{Rr 

cbfntsf] /lhi6«f/af6 ;]jf lgj[Q x'g' ePsf] xf] . pxfF g]zgn n sn]hsf ;+:yfks 

;d]t x'g'x'G5 . ;+j}wflgs Ohnf;sf] lj1sf] ?kdf sfo{/t >L ltdN;]gfn] k|:t't 

;|f]t ;fdu|Ldf æg]kfndf uf]kgLotf ;DaGwL sfg"gsf] cEof;Æ ljifos n]v pknAw 

u/fpg' ePsf] 5 . 

6]s k|;fb 9'+ufgfM– pRr cbfntsf dfggLo GofofwLz >L 9'+ufgfn] ;+j}wflgs 

sfg"gdf k|yd >]0fLdf k|yd :yfg;lxt :gftsf]Q/ pkflw xfl;n ug'{ ePsf] 5 . 

g]kfnsf] ;+ljwfg lgdf{0fsf af/]df ljz]if hfgsf/ >L 9+'ufgfn] k|:t't ;|f]t ;fdu|Ldf 

æ;+ljwfg ;+zf]wg / cfwf/e"t ;+/rgfsf] l;4fGtM Ps ljj]rgfÆ ljifodf n]v 

pknAw u/fpg' ePsf] 5 .  

6]sgf/fo0f s'Fj/M lqe'jg ljZjljBfnoaf6 /fhgLltzf:q, xªsª ljZjljBfnoaf6 

dfgj clwsf/ / k"jf{~rn ljZjljBfnoaf6 dfgj clwsf/ / n}+lus Gofodf 

:gftsf]Q/ ug'{ ePsf >L sF'j/ pRr cbfntsf dfggLo GofofwLz x'g'x'G5 . Gofo 

k|zf;gsf] ;'wf/df lg/Gt/ lqmofzLn >L s'Fj/sf ljleGg n]v /rgf k|sflzt 5g\ . 

k|:t't ;|f]t ;fdu|Ldf pxfFn] ækmf}hbf/L Gofo ;DaGwL xs / g]kfnsf] ;+ljwfgdf 

o;sf] k|Tofe"ltÆ ljifodf n]v pknAw u/fpg' ePsf] 5 .  

6Lsf/fd e§/fO{M ;+j}wflgs sfg"gdf :gftsf]Q/ pkflw xfl;n u/L ;jf]{Rr cbfntdf 

cEof;/t clwjQmf >L e§/fO{ g]kfn af/ Pzf]l;Pzgsf pkfWoIf ;d]t /lx;Sg' 

ePsf] 5 . >L e§/fO{n] sfg"g / Gofo ;DaGwL ljifodf lg/Gt/ snd rnfO/xg' 

ePsf] 5 . k|:t't ;|f]t ;fdu|Ldf pxfFn] æzlQm k[ysLs/0f, zlQm ;Gt'ngsf] l;4fGt 

/ ;+j}wflgs cEof;Æljifos n]v pknAw u/fpg' ePsf] 5 .  

pd]z sf]O/fnfM lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"gdf :gftsf]Q/ pkflw 

xfl;n ug'{ ePsf >L sf]O/fnf dfggLo lhNnf GofofwLz x'g'x'G5 . Gofo k|zf;g 

;DaGwL ljleGg cg';Gwfgd"ns sfo{df ;+nUg /xg' ePsf >L sf]O/fnf;Fu k':ts 



 

n]vg / ;Dkfbgsf] ;d]t cg'ej 5 . k|:t't ;|f]t ;fdu|Ldf pxfFn] æ;+ljwfg 

;+zf]wgÆ ljifodf n]v pknAw u/fpg' ePsf] 5 .  

s[i0fk|;fb a:ofn M lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"gdf :gftsf]Q/ pkflw 

xfl;n u'g{ ePsf >L a:ofn lq=lj= sfg"g ;+sfosf] ;xfos 8Lg x'g'x'G5 . pxfFn] 

k|:t't ;|f]t ;fdu|Ldf >L lji0f' a:ofnsf] ;xn]vgdf æHo]i7 gful/s;DaGwL 

;+j}wflgs / sfg"gL Joj:yfÆ ljifos n]v pknAw u/fpg' ePsf] 5 .  

lji0f' a:ofnM lqe'jg ljZjljBfnoaf6 cGt/f{li6«o sfg"gdf :gftsf]Q/ xfl;n ug'{ 

ePsf >L a:ofn g]kfn n SofDk;df pkk|Wofks x'g'x'G5 . pxfFn] k|:t't ;fdu|Ldf 

>L s[i0fk|;fb a:ofn;Fusf] ;xn]vgdf æHo]i7 gful/s;DaGwL ;+j}wflgs / sfg"gL 

Joj:yfÆ ljifos n]v pknAw u/fpg' ePsf] 5 .  

t]hdfg >]i7M lqe'jg ljZjljBfnoaf6 ;+j}wflgs / cGt/f{li6«o sfg"gdf :gftsf]Q/ 

tyf P;]S; ljZjljBfnaf6 cGt/f{li6«o dfgj clwsf/ sfg"gdf ;d]t :gftsf]Q/ 

pkflw xfl;n ug'{ ePsf >L >]i7 g]kfn n SofDk;df pkk|fWofks x'g'x'G5 . pxfFn] 

k|:t't ;|f]t ;fdu|Ldf æ5ß ljwfog lgdf{0f / g]kfnL cg'ejÆ ljifodf n]v pknAw 

u/fpg' ePsf] 5 . 

8f= xl/j+z lqkf7LM pRr cbfntsf] GofofwLzaf6 ;]jf lgj[Q x'g ePsf] 8f= >L 

lqkf7L Hubert H. Humphrey Fellowship k|fKt ug]{ yf]/} g]kfnLx? dWo] Ps x'g'x'G5 . 

pxfFn] k|:t't ;|f]t ;fdu|Ldf æDirective Principles & Policies of the State: Their 

Scope & SignificanceÆ ljifos n]v pknAw u/fpg' ePsf] 5 .  

8f= eLdfh'{g cfrfo {M ;+j}wflgs sfg"gdf lqe'jg ljZjljBfnoaf6 ljwfjfl/lw xfl;n 

ug'{ ePsf 8f= >L cfrfo{ ;+j}wflgs sfg"gsf] 1ftf x'g'x'G5 . pxfFn] k|:t't ;|f]t 

;fdu|Ldf "The Court and Judicial Review" ljifodf n]v pknAw u/fpg' ePsf] 5 . 

8f=Clifs]z jfUn]M lqe'jg ljZjljBfnoaf6 ;+qmd0fsfnLg Gofodf ljBfjfl/lwsf] 

pkflw xfl;n ug'{ ePsf >L jfUn] sf7df8f}+ ljZjljBfno :s"n ckm n sf 8Lg 

x'g'x'G5 . lhNnf GofofwLzsf] ?kdf klg ;]jf ug'{ ePsf >L jfUn]n] /fli6«o / 

cGt/f{li6«o hg{ndf vf]hd"ns ;fdu|L k|sfzg ug'{ ePsf] 5 . pxfFn] k|:t't ;|f]t 



 

;fdu|Ldf æAn Appraisal of the Reparations Scheme to the Victims of Armed-

Conflict in NepalÆ ljifodf n]v pknAw u/fpg' ePsf] 5 . 

Zofds'df/ e§/fO{M lqe'jg ljZjljBfnoaf6 ;+j}wflgs tyf cGt/f{li6«o sfg"gdf 

:gftsf]Q/ ug'{ ePsf >L e§/fO{ ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t 

;fdu|Ldfæ;+j}wflgs sfg"gsf] ljsf;df ;jf]{Rr cbfntsf] of]ubfgÆ ljifodf n]v 

pknAw u/fpg' ePsf] 5 .  

8f=uf]kLrGb| e§/fO{M lqe'jg ljZjljBfnoaf6 ;+j}wflgs tyf kmf}hbf/L sfg"gdf 

:gftsf]Q/ / g]kfn ;+:s[t ljZjljBfnoaf6 sfg"gsf] zf;g ljifodf ljBfjfl/lw 

ug'{ ePsf >L e§/fO{ ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf 

ædxfGofoflwjQmf ;DaGwL Joj:yfsf] cWoogÆ ljifodf n]v pknAw u/fpg' ePsf] 

5 .  

;+hLj/fh /]UdLM lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"gdf :gftsf]Q/ ug'{ ePsf 

>L /]UdL ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf æGf]kfndf ;+j}wflgs 

Ohnf;, t'ngfTds cWoog, cf}lrTotf / e"ldsfÆljifodf n]v pknAw u/fpg' 

ePsf] 5 .  

nf]s/fh k/fh'nLM lqe'jg ljZjljBfnoaf6 kmf}hbf/L sfg"gdf :gftsf]Q/ ug'{ ePsf 

>L k/fh'nL ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf ægful/stf 

;DaGwL g]kfnsf] ;+j}wflgs tyf sfg"gL Joj:yfÆ ljifodf n]v pknAw u/fpg' 

ePsf] 5 .  

v]d/fh 1jfnLM lqe'jg ljZjljBfnoaf6 jfl0fHo sfg"gdf :gftsf]Q/ ug'{ ePsf >L 

1jfnL ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf æ;+s6sfnLg clwsf/ 

/ cfw'lgs nf]stflGqs d'n'sdf o;sf] k|of]uÆ ljifodf n]v pknAw u/fpg' ePsf] 

5 .  

/dfb]jL k/fh'nLM lqe'jg ljZjljBfnoaf6 jfl0fHo sfg"gdf :gftsf]Q/ ug'{ ePsf 

>L k/fh'nL ;xGofoflwjQmf x'g'x'G5 . j}b]lzs /f]huf/ Gofoflws/0fsf ;b:osf] 



 

?kdf sfo{/t pxfFn] k|:t't ;|f]t ;fdu|Ldfæ;fdflhs Gofo / ;dfj]zLs/0fÆ  

ljifodf n]v pknAw u/fpg' ePsf] 5 . 

xl/k|;fb hf]zLM lqe'jg ljZjljBfnoaf6 kmf}hbf/L sfg"g / jfl0fHo sfg"gdf 

:gftsf]Q/ pkflw xfl;n ug'{ ePsf >L hf]zL ;xGofoflwjQmf x'g'x'G5 . pxfFn] 

k|:t't ;|f]t ;fdu|Ldf æGofo;DaGwL xssf] cjwf/0ff / ljsf;Æ ljifos n]v pknAw 

u/fpg' ePsf] 5 .  

;"o{/fh bfxfnM k"jf{~rn ljZjljBfnoaf6 jfl0fHo tyf cGt/f{li6«o Jofkf/ sfg"gdf 

:gftsf]Q/ ug'{ ePsf >L bfxfn ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t 

;fdu|Ldf æaGbLk|ToIfLs/0fÆ ;DaGwL ljifodf n]v pknAw u/fpg' ePsf] 5 . 

rGb|sfGt vgfnM lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"gdf :gftsf]Q/ ug'{ ePsf 

>L vgfn pkGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf æghL/sf] l;4fGt / 

;jf]{Rr cbfntsf] e"ldsfÆ ljifodf n]v pknAw u/fpg' ePsf] 5 .  

xl/k|;fb /]UdLM lqe'jg ljZjljBfnoaf6 kmf}hbf/L sfg"gdf :gftsf]Q/ ug'{ ePsf >L 

/]UdL ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf æ/fHosf] ;+/rgf / 

/fHozlQmsf] afF8kmfF8Æ ljifodf n]v pknAw u/fpg' ePsf] 5 .  

3gZofd cf]emfM k"jf{~rn ljZjljBfnoaf6 kmf}hbf/L sfg"gdf :gftsf]Q/ ug'{ ePsf 

>L cf]emf ;xGofoflwjQmf x'g'x'G5 . pxfFn] k|:t't ;|f]t ;fdu|Ldf æ/fhgLlts bn / 

bn ;DaGwL ljjfbÆ  ljifodf n]v pknAw u/fpg' ePsf]  5 .  

afns[i0f jfUn]M lqe'jg ljZjljBfnoaf6 ;+j}wflgs sfg"g tyf kmf}hbf/L sfg"gdf 
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;+ljwfgjfb 

k|f=k"0f{dfg zfSo

 

!= ;}4flGts cjwf/0ff 

zf:qLo /fhgLltzf:qLx¿ /fHonfO{ Pp6f geO{ gx'g] v/faL -necessary evil_   

dfGb5g\\ . /fHonfO{ Pp6f geO{ gx'g] s'/f dflgG5 cyf{t /fHo cTofjZos dflgG5 lsgeg] 

dfgj hflt ;fdflhs k|f0fL ePsf]n] ;a} dflg; ;dfhdf g} a:b5g\\ . dflg; r]tgZfLn k|f0fL 

ePsf]n] x/]s dflg;sf cf–cfˆg} :jfy{x¿ x'G5g \\ / tL :jfy{x¿ k/:k/ k|ltikwL{ k|s[ltsf  

x'G5g\\ . JolQm JolQmsf o:tf k|ltikwL{ :jfy{x¿ g} ;dtfd"ns, ;';+ul7t / Gofok"0f{ ;fdflhs 

hLjgsf] :yfkgf / ljsf;sf nflu r'gf}tLsf] ¿kdf /xg] ub{5g\\ . t;y{ dflg;x¿sf To:tf 

k|ltikwL{ :jfy{x¿sf aLr pko'Qm ;Gt'ng sfod ub}{ dfgj ;EotfnfO{ hf]ufO/fVg csf]{ ;+ul7t 

Pj+ ;+:yfut :yfoL k|oTgsf] cfjZostf kb{5 h'g cGttM /fHo xf] . 
/fHonfO{ Pp6f v/fa a:t'sf] ¿kdf klg lnOG5 lsgeg] gful/sx¿sf] j}olQms 

:jtGqtf pk/ cfqmd0f ug{] o;sf] k|j[lt x'G5 . dfgj clwsf/x¿ dWo]sf] cfwf/e"t / JolQmsf] 

;a}eGbf lk|o a:t' p;sf] j}olQms :jtGqtf xf] . To;}n] /fhgLltzf:qL / ;+ljwfgljb\x¿sf] 

k|oTg /fHosf] cfjZos tTjnfO{ clej[l4 ug]{ / v/fa tTjnfO{ sd ug]{ tk{m g} s]lGb|t /xFb} 

cfPsf] 5 . cfw'lgs ;dodf k|x/L /fHo -Police state_ af6 u'0ffTds / dfqfTds ¿kdf 

nf]ssNof0fsf/L /fHo -Welfare state_ df eO/x]sf] ¿kfGt/0fn] /fHosf] cfjZos tTjsf] 

clej[l4 / ;+ljwfgjfb tyf k|zf;sLo sfg"gsf] ;dfgfGt/ ljsf;n] /fHosf] v/fa tTjsf] 

Go"gLs/0fsf] k|lqmofnfO{ O+lut ub{5g\\ . 

ljlwzf:qL Charles H. Mcllwainn] ;+ljwfgjfbsf] ;l6s kl/efiff ub}{ 

Constitutionalism recognizes the necessity for the government but insists upon its 

powers. It connotes in essence, therefore, a limitation government; it is antithesis 

of arbitrary rule, its opposite is despotic government, the government of will 

instead of government of law.1 

                                                           

jl/i7 clwjQmf 

1 Charles H. McIIwain, Constitutionalism: Ancient and Modern (1947) Cornell University Press New 
York, P. 22 
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The Constitutional government is, therefore, a limited government regulated by 

the principle of rule of law.2 A Constitutionalism recognizes the necessity for 

government and insists upon limitations being placed upon its power.3 The creation 

of strong, stable and accountable government through established institutions and 

practice show constitutionalism in action.4 

o;/L ;+ljwfgjfb cfkm}df Pp6f To:tf] d"No jf dfGotf -value_ xf] h;n] zf;g jf 

;/sf/sf] ckl/xfo{tfnfO{ c:jLsf/ ub}{g t/ To:tf] zf;g :j]R5frf/L, lg/+s'z jf cltjfbL x'g 

gx'g] s'/fdf ;jf{lws hf]8 lbG5 . csf]{ zAbdf, ;+ljwfgjfbn] ;Lldt ;/sf/ -Limited 

government_ sf] cjwf/0ffnfO{ hgfpFb5 . ;Lldt ;/sf/ eGgfn] sdhf]/ ;/sf/ elgPsf] 

xf]Og\ . of] To:tf] ;/sf/ xf] h;sf p2]Zo / clwsf/x¿ kl/eflift x'G5g\\ / To:tf] clwsf/ jf 

zlQmsf] k|of]udf ;Ldfx¿ tf]lsPsf x'G5g\\ . cyf{t\ ;f/tM of] c;n ;/sf/ -Good government_ 

xf] . olb s'g} ;/sf/df lgDg k"j{zt{x¿ ljBdfg 5g\\ eg] To:tf] ;/sf/nfO{ c;n ;/sf/ eGg 

;lsG5M– 

 gful/ssf] j}olQms Ifdtf / ;Defjgfx¿sf] clwstd ljsf;sf nflu kof{Kt 

;]jf ;'ljwf pknAw u/fpg] lbzdf /fHozlQmsf] k|of]u lgb]{lzt x'G5, 

 sfg"gsf] zf;gsf] cjwf/0ffsf] k"0f{ ;Ddfg ul/G5, 

 gful/sx¿sf cfwfe"t dfgj clwsf/ tyf :jtGqtfx¿sf] k"0f{ k|Tofe"lt x'G5, 

 /fHozlQm / /fHosf pknAw ;|f]t ;fwgx¿sf] kl/rfng j[xQ/ ;fj{hlgs 

lxtsf] nflu ul/G5 /  

 ;fj{ef}d hgtfk|lt hjfkmb]lxtf ;'lglZrt ug]{ k|efjsf/L k|aGwsf] Joj:yf 

ldnfOPsf] xG5 .  

c;n ;/sf/sf] :yfkgfsf] nflu ;+;f/df ljleGg :j¿ksf zf;g k|0ffnLx¿ / ltgLx¿ 

cGtu{t zf;sLo zlQmsf] b'¿kof]unfO{ lgoGq0f ug{] cyf{t\ ;/sf/nfO{ c;Lldt -excessive_ 

x'g'af6 /f]Sg] k|of]hgsf nflu ljleGg ;oGqx¿sf] cjnDjg ul/Psf] x'G5 . ;+ljwfgjfbsf] 

;'lglZrttfsf] nflu ckgfOg] To:tf pkfo -Measures_ x¿df lnlvt ;+ljwfgsf] cjnDag, 

zlQmk[ySsLs/0f / lgoGq0f ;Gt'ngsf] l;4fGtsf] ;+of]hg, sfg"gsf] zf;gsf] k|Tofe"lt, Goflos 

k'g/fjnf]sg, cfjlws lgjf{rg / e|i6frf/ tyf clVtof/ b'¿kof]u cg';Gwfg ug]{ lgsfo       

-ombudsman_ nufotsf :jtGq Pj+ :yfoL ;+j}wflgs lgsfox¿sf] Joj:yf cflb kb{5g\\ . 

                                                           
2 William G. Andrew, Constitutionalism (3rd ed.), New Delhi: (ND) PM 
3BO Nwabueze, Constitutionalism in the Emergent States 
4 Purnaman Shakya, Constitutionalism and Parliamentary Process in Nepal, CNAS P. 1 
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plNnlvt ;+oGqx¿n] ;'zf;g / ;/sf/sf] hgpQ/bfoLTjnfO{ ;'lglrt ub{5g\\ / ltgLx¿sf] 

k|efjsfl/tf g} s'g} klg b]zdf ;+ljwfgjfbsf] Jojxfl/s cjnDjgnfO{ dfkg ug]{ dfkb08 x'G5 . 

@= ;+ljwfgjfbsf k|sf/ 

;Lldt ;/sf/ / ;'zf;gsf] cjwf/0ffnfO{ ;fsf/ kfg{ ckgfOg] ljleGg ;+oGqx¿nfO{ 

sfg"gL ;+ljwfgjfb / /fhgLlts ;+ljwfgjfb u/L b'O{ ;d"xdf juL{s/0f ug{ ;lsG5 .  

@=! sfg"gL ;+ljwfgjfb 

o;nfO{ pkrf/fTds ;+ljwfgjfb klg eGg ;lsG5 . o; cGtu{t cbfntL k|lqmofsf] 

cjnDjgåf/f ;/sf/sf c;+j}wflgs lqmofsnfk pk/ lgoGq0f sfod u/L ;/sf/nfO{ ;+j}wflgs 

bfo/fdf ;Lldt ug]{ sfd ul/G5 . sfg"gL ;+ljwfgjfbsf To:tf ;+oGqx¿ lgDg lsl;dsf x'G5g\\M 

  ;+j}wflgs ;jf]{Rrtf 

;+ljwfg b]zsf] d"n Pj+ ;jf]{Rr sfg"g x'G5 . ;+ljwfgn] /fHosf] ;fj{ef}d;Qfsf] k|of]usf 

;DaGwdf /fHosf cËx¿sf] u7g, ltgLx¿sf] clwsf/ / kf/:kl/s ;DaGwsf] lg/f]k0f, zf;g 

k|0ffnLsf] :j¿k tyf /fHo / gful/saLrsf] ;DaGwsf ljifodf cfwf/e"t vfsf lgwf{/0f ub{5 . 

/fHosf ;a} sfg"g tyf sfd sf/afxLx¿n] ;+ljwfgaf6 g} j}wtf k|fKt ug'{kb{5 . To;}n] /fHosf 

/fhgLlts cËx¿ Joj:yflksf / sfo{kflnsfsf x/]s sfd sf/jfxL ;+ljwfg cg's"n            

-Intravires_ x'g' h¿/L x'G5 . olb To:tf s'g} sfd sf/jfxL ;+ljwfgsf] Joj:yfsf] k|lts"n       

-ultravires_ ePdf Gofokflnsfn] To;nfO{ cdfGo / ab/ 3f]lift u/L ;+ljwfgsf]  ;jf]{RrtfnfO{ 

cIf'00f agfO/fVg] sfd ub{5 .  

  df}lns xsx¿sf] ;+/If0f  

dflg;sf s]xL cfwf/e"t / cx/0fLo clwsf/x¿ x'G5g\\ . To:tf df}lns clwsf/x¿sf] 

;+/If0f / jxfnL nf]stflGqs zf;g Joj:yfsf] p2]Zo x'G5 . To;}n] ;+ljwfgdf /fHo / 

gful/sx¿sf] ;DaGw lgwf{/0f ubf{ hgtfsf To:tf cx/0fLo clwsf/x¿sf] 3f]if0ff / ltgLx¿sf] 

lgjf{w pkef]usf] k|Tofe"lt ;lxt /fHosf tkm{af6 tL xsx¿ xgg\ ePsf] v08df gful/sx¿n] 

k|fKt ug]{ k|efjsf/L pkrf/ ;d]tsf] PsLs[t Joj:yf ul/Psf] x'G5 . 

  :jtGq Gofokflnsf 

sfg"gL ;+ljwfgjfb cbfntL k|lqmofaf6 ;'lglZrt x'g] ePsfn] o;df Gofokflnsfsf] 

s]Gb|Lo e"ldsf /xG5 . cbfntn] /fHosf /fhgLlts cËx¿df c;+j}wflgs sfd sf/jfxLx¿nfO{ 

cdfGo ab/ 3f]lift ub}{ ;+ljwfgsf] ;jf]{Rrtf / cIf'00ftf sfod /fVg' kg]{ x'Fbf Gofokflnsf 

/fHosf cGo cËx¿af6 :jtGq /xg' ckl/xfo{ x'G5 . Gofokflnsfsf] :jtGqtf eGgfn] d'Vo 
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¿kdf ljjfbx¿sf] lg/f]k0f ubf{ GofofwLzx¿ pk/ Gofokflnsf leq jf aflx/ st}af6 klg s'g} 

klg lsl;dsf] bjfj jf k|efj kg{ x'Fb}g eGg] s'/fsf] Jojxfl/s k|Tofe"ltnfO{ hgfpF5 .  

  Goflos k'g/fjnf]sg 

Goflos k'g/fjnf]sg hgtfsf df}lns dfgj clwsf/x¿sf] /Iff / ;+j}wflgs 

;jf]{Rrtfsf] ;'lglZrttfsf nflu :jtGq Gofokflnsf;Fu geO{ gx'g] c;fwf/0f clwsf/ xf] . olx 

clwsf/sf] k|of]u u/]/ Gofokflnsfn] /fHosf /fhgLlts cËx?sf sfd sf/jfxLx¿sf] 

;+j}wflgstfsf] k/LIf0f ug]{ sfo{ ub{5 .  

  ;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGt 

hgtfn] cfkm" pk/ cfkm}n] zf;g ug]{ kl/kf6L g} nf]stGq xf] . To;}n] zf;g ug]{ 

clwsf/sf] j}wtf hgdtaf6dfq k|fKt x'G5 . nf]stGqdf hgtf ;fj{ef}d;Qf ;DkGg x'G5g\\ . 

;fj{ef}d;Qfsf] ;|f]t / lgjf; b'j} hgtfg} x'G5g\\ . To;}n] df}lns ;+j}wflgs zlQm -original 

constituent power_ hgtfdf g} lglxt x'G5 . cfhsf] o'udf k|ToIf k|hftGqsf] cEof; ;Dej 

5}g\ . ck|ToIf k|ltlglwd"ns k|hftGq cfhsf] oyfy{ xf] . To;sf/0f hgtfn] cfˆgf k|ltlglwx¿ 

dfk{mt cfˆgf] ;+ljwfg lgdf{0f ug'{ ;a}eGbf nf]stflGqs k4lt xf], o;sf] P]ltxfl;s cEof; xfn 

g]kfndf eO/x]sf] 5 . hglgjf{lrt k|ltlglwåf/f ;+ljwfg;ef dfkm{t ;+ljwfg agfpFbf 

;+ljwfg;efn] hgtfdf lglxt original constituent power sf] k|of]u u/]sf] dflgG5, h'g 

l;4fGttM lgzt{ / lg/k]If x'G5 . ;+ljwfg b]zsf] d"n / ;jf]{Rr sfg"g x'g] ePsf]n] of] :jefjtM 

bL3{sfnLg -perspective_ k|s[ltsf] x'G5 t/ ;+ljwfgsf x/]s Joj:yf plQs} dxTjk"0f{ -

fundamental_ / bL3{sfnLg k|efj /fVg] k|s[ltsf x'Fb}gg\ . To:tf ;fdfGo k|s[ltsf 

Joj:yfx¿nfO{ /fHosf] lgoldt ljwflosL cËaf6 x]/km]/ jf yk36 ug{ ;lsg] u/L ;+ljwfgdf 

;+zf]wg ug]{ clwsf/ -amending power_;+ljwfg lgdf{tfn] ljwflosfnfO{ ;+ljwfg dfk{mt\ 

k|Tofof]hg u/]sf] x'G5 . of] clwsf/ k|of]u u/]/ lgoldt ljwflosfn] ;+ljwfgsf] ;+zf]wg ubf{ 

hgtfåf/f k|Tofof]lht ;+j}wflgs zlQm -delegated constituent power_ sf] k|of]u u/]sf] dflgG5 

t/ hgtfn] cfkm"df lglxt df}lns ;+j}wflgs zlQm eg] lgoldt ljwflosfnfO{ x:tfGt/0f  

ub}{gg\ . of] hgtfd} ;'/lIft /xG5 . o; cGtu{t ;+ljwfgsf To:tf s]xL clt dxTjk"0f{ / 

bL3{sfnLg k|efj /fVg] Joj:yfx¿ kb{5g\\ h'g hgtfn] ;+ljwfgdf n]v]sf x'G5g\\ / ;+ljwfg 

cg';f/ u7g x'g] efjL ljwflosL cËnfO{ tL cfwf/e"t s'/fx¿df k|lts"n c;/ kg]{ u/L 

;+ljwfgsf] ;+zf]wg ug]{ clwsf/ k|Tofof]hg ub}{gg\ . ;+ljwfgsf To:tf d"ne"t rl/qnfO{ g} 

;+ljwfgsf] ckl/jt{gLo jf c;+zf]wgLo cfwf/e"t ;+/rgf eGg] ul/Psf] 5 .  

sfg"gsf] zf;gsf] l;4fGtnfO{ klg ;+ljwfgjfbsf] dxTjk"0f{ cfwf/sf] ?kdf lng  

;lsG5 . The rule of law is an amalgam of standards expectation and aspirations. It 
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encompasses traditional ideas about individual, liberty and natural justice, and 
more generally, ideas about the requirements of justice and fairness in the relation 
between governments and governed.5 

;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGt ef/tLo ;jf]{Rr cbfntn] ljsf; u/]sf] xf] . 

nf]stflGqs zf;g k4ltsf cfwf/e"t d"No dfGotfx¿nfO{ cIf'00f /fVg] of] l;4fGtsf] p2]Zo 

ePsfn] lgoldt ljwflosL cËsf] ljwflosL Ifdtf legislative capacity df ;LdfÍg ub}{ 

cbfntåf/f hgtfdf lglxt ;fj{ef}d;Qf / df}lns ;+j}wflgs ;jf]{Rrtf / cIf'00ftf sfod /fVg] 

Pp6f dxTjk"0f{ Goflos cf}hf/ xf] . ;+ljwfgsf cfwf/e"t ;+/rgfx?sf] lg/k]If ;"rL ;+ljwfgdf 

pNn]v ug{ Jofjxfl/s x'Fb}g . @)$& ;fnsf] ;+ljwfgdf o:tf] ;"rL lgwf{/0f ug]{ k|oTg ul/Psf] 

eP tfklg Tof] ;"rL lg/k]If-exclusive_ lyPg\ . ;do / ;Gbe{sf] ;fk]Iftfdf cfwf/e"t ;+/rgfsf 

ljifox¿ -contents_ lgwf{/0f ug{ ;lsg] nlrnf] Joj:yf g} Jojxfl/s x'G5 .  

@=@ /fhgLlts ;+ljwfgjfb 

/fhgLlts ;+ljwfgjfbsf ;+oGqx¿n] sfg"gL ;+ljwfgjfbdf h:tf] /fHosf /fhgLlts 

cËx¿sf] zlQm jf clwsf/df ;LdfÍg ug]{ sfd ub}{gg\ . /fhgLlts ;+ljwfgjfbdf cbfntL 

k|lqmofåf/f nfu" ug{ u/fpg g;lsg] sfg"gOt/ -non legal_ tyf g}lts -moral_ k|s[ltsf 

;+oGqx¿ kb{5g\ . h;sf] sfg"gL zlQm gx'g] eP tfklg c;n ;/sf/ jf ;'zf;g sfod ug]{ 

s'/fdf ltgLx¿sf] dxTjk"0f{ e"ldsf /xg] ub{5 . o; cGtu{t cfjlws lgjf{rg, ;+;bLo 

pQ/bfoLTj, dxfleof]u / kf/blz{tf h:tf /fhgLlts k|lqmofx¿  kb{5g\\ .  

  aflnu dtflwsf/ / cjflws lgjf{rg 

aflnu dtflwsf/ nf]stGqsf] ;f/ xf] / cfjlws lgjf{rg nf]stGqnfO{ ;fy{s t'Nofpg] 

k|lqmof xf] . nf]stflGqs zf;g Joj:yfdf /fHosf /fhgLlts cËx¿ hgljf{lrt x'G5g\\ . 

cfjlws lgjf{rgsf] dfWodaf6 /fHosf /fhgLlts cËx¿sf] u7g x'G5 . ;/sf/nfO{ zf;g ug]{ 

hgfb]z jf j}wtf lgjf{rgs} dfWoaf6 k|fKt x'G5 . o;sf] csf]{ dxTjk"0f{ kIf s] xf] eg] 

lgjf{rgn] ;Qfdf k'¥ofpg] dfq xf]Og ;Qfdf k'Ugaf6 al~rt u/fpg] sfd klg ub{5 . hgtfn] 

;/sf/sf] k|efjsfl/tfsf] d"NofÍg ul//x]sf x'G5g\\ . hgtfnfO{ ;'zf;g lbnfpg g;Sg] ;Qf¿9 

/fhgLltsbn csf]{ cfjlws lgjf{rgdf k/flht x'g] ub{5 . o;/L nf]stflGqs / hgpQ/bfoL 

rl/q g} ;Qf k|flKtsf] k"j{zt{ x'g] ePsf]n] lgjf{rg hgtfn] ;'zf;g k|fKt ug]{ Pp6f ultnf] 

/fhgLlts ;+oGq aGb5 .  



                                                           
5 T.R.S Allan, Law, Liberty and Justice: The Legal Foundations of British Constitutionalism, (1993) 

Oxford: Clarendon Press. P.21  
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  :jtGq ;+j}wflgs lgsfox¿ 

e|i6frf/ / clVtof/ b'¿kof]u cg';Gwfg ug]{ lgsfo -cDj'8\;Dofg_, nf]s;]jf cfof]u, 

lgjf{rg cfof]u, dxfn]vf k/LIfs, dfgj clwsf/ cfof]u h:tf :jtGq ;+j}wflgs lgsfox¿n] 

;/sf/ / ;/sf/L kbflwsf/Lx¿sf sfd sf/jfxL pk/ lgoGq0f / lgu/fgL u/]/ b]zdf ;'zf;g 

sfod ug]{ sfo{df d2t ub{5g\\ .  

  ;+;bLo pQ/bfloTj 

;+;bLo Joj:yf ckgfOPsf d'n'sx?df ;/sf/ ;+;bk|lt pQ/bfoL x'G5 . hgtfk|lt 

pQ/bfloTj lgjf{x ug{ g;Sg] ;/sf/nfO{ cljZjf;sf] k|:tfj h:tf] /fhgLlts k|lqmofaf6 

;Qfaf6 x6fOg] x'gfn] d'n'sdf ;'zf;g ;'lglZrt ug{ ;+;bLo k4lt k|efjsf/L dflgG5 .  

#= ;+ljwfgjfb / k|d'v zf;g k|0ffnLx? 

;+;f/df k|rlnt nf]stflGqs zf;g k4ltx?df cWoIffTds zf;g k|0ffnL / ;+;bLo 

zf;g k|0ffnL b'O{ k|d'v df]8]nsf] ¿kdf /x]sf 5g\\ . oL b'j}sf u'0ffTds kIfx¿nfO{ ;d]6]/ 

ckgfOg] ldl>t k|0ffnL t];|f] k|rlnt df]8]nsf] ¿kdf /x]sf] 5 . 

;+o'Qm /fHo cd]l/sf cWoIffTds zf;g k|0ffnLsf] / ;+o'Qm clw/fHo ;+;bLo k|0ffnLsf] 

/fDf|f gd'gf dflgG5g\\ . cWoIffTds k|0ffnLdf zlQm k[ysLs/0fsf] l;4fGtsf] t'ngfTds ¿kdf 

s7f]/ cjnDag ul/G5 . kl/0ffd:j¿k ;+;bLo k|0ffnLdf h:tf] ;/sf/sf] u7g Joj:yflksfaf6 

xF'b}g, kbflwsf/Lx¿sf] bf]xf]/f] JolQmTj -dual personality_ / sfdsf] bf]xf]/f]kgf -over lapping of 

functions_ b]vfkb}{g, sfo{kflnsf Joj:yflksfk|lt pQ/bfoL x'Fb}g / b'j}n] Ps csf{nfO{ 

/fhgLlts cfwf/df lj36g ug]{ cj:yf klg x'Fb}g\ . b'j}n] t'ngfTds¿kdf :jtGqtfk"j{s cf–

cfˆgf] ;+j}wflgs sfo{ ;Dkfbg ub{5g \\ . Joj:yflksfn] sfo{sfl/0fL k|d'v lj¿4 dxfcleof]u 

nufP/ kbRo"t ug{ ;Sg] eP tfklg of] Joj:yf ;+;bLo k4ltdf ;/sf/sf] pQ/bfloTj lglZrt 

ug]{ h:tf] /fhgLlts ljifo xf]Og . v/fa cfr/0f ePsf] / /fi6«3ft u/]sf] h:tf u+eL/ cf/f]kdf 

cbfntL sf/afxL ;/xs} cf}krfl/s sf/jfxLsf] cjnDag u/L dxfleof]u k|dfl0ft ul/G5 . 

cWoIffTds k|0ffnLdf ;+j}wflgs ;jf]{Rrtfsf] l;4fGt cg'z/0f ul/g] ;';lHht /xG5 . To;}n] 

cWoIffTds k|0ffnLdf /fhgLlts ;+ljwfgjfbeGbf sfg"gL ;+ljwfgjfb a9L k|efjsf/L x'G5 . 

;+;bLo k|0ffnLdf eg] zlQm k[ysLs/0fdf eGbf lgoGq0f / ;Gt'ngdf a9L hf]8 lbOg] 

ePsfn] ;/sf/sf cËx¿ aLrsf] kf/:kl/s ;dGjo / lgoGq0f tyf ;Gt'ngsf dfWodaf6 /fHo 

Joj:yf ;+rfng x'G5 . ;/sf/sf] u7g ;+;baf6 x'G5 / ;/sf/ /fhgLlts ¿kdf ;+;bk|lt 

pQ/bfoL /xg' kb{5 . ;+;bn] ;/sf/nfO{ / ;/sf/n] klg ;+;bnfO{ lj36g ug{ ;St5 . To;}n] 

;+;bLo k4ltdf ;Lldt ;/sf/ / ;'zf;gsf] cjwf/0ffnfO{ ;'lglZrt ug]{ sfo{ sfg"gL 
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pkfox¿sf] dfWodaf6 eGbf /fhgLlts k|lqmofsf] dfWodaf6 a9L k|efjsf/L ¿kdf ;DkGg  

x'G5 . sfg"gL ;+ljwfgjfbn] ;/sf/nfO{ :j]R5frf/L x'gaf6 /f]S5 cyf{t\ ;/sf/nfO{ ;+j}wflgs 

;Ldfleq /fVb5 t/ o;n] ;/sf/nfO{ ;'zf;g sfod ug{ afWo agfpFb}g . cyf{t sfg"gL 

;+ljwfgjfb ;f/tM gsf/fTds tyf lgoGq0ffTds -negative and restrictive_ k|s[ltsf] x'G5 .  

/fhgLlts ;+ljwfgjfbn] eg] ;/sf/sf] hgpQ/bfoLTjnfO{ ;'lglZrt ug]{ ePsf]n] o;n] 

;'zf;g sfod ug{ ;/sf/nfO{ bjfj lbg] sfd ub{5 . ;+;bLo k|0ffnL cGtu{tsf ;+;bLo 

k|Zgf]Q/ -Question/zero hour_, ;ldlt ;DaGwL Joj:yf / ;/sf/ lj¿4 cljZjf;sf] k|:tfj   

-vote of no confidence_ h:tf ;+oGqx¿ /fhgLlts ;+ljwfgjfb ;'lglZrt ug]{ pkfox¿       

-measures_ x'g\ . 

o;/L ;}4flGts ¿kdf cWoIffTds k|0ffnLdf sfg"gL ;+ljwfgjfb / ;+;bLo k|0ffnLdf 

/fhgLlts ;+ljwfgjfb a9L k|efjsf/L x'G5 . g]kfnsf] ljutsf] ;+;bLo cEof;nfO{ ;du|df 

lgofNbf sfg"gL ;+ljwfgjfbsf] Jojxfl/s kIf ;jn / /fhgLlts ;+ljwfgjfbsf] sfof{Gjog kIf 

b'j{n /x]sf] kfOG5 . pQm cjlwdf Gofokflnsf -;jf]{Rr cbfnt_ n] :jtGqtf / ;Ifdtfk"j{s 

cfkm"nfO{ k|fKt c;fwf/0f clwsf/sf] k|of]u ub}{ Goflos k'g/fjnf]sgsf] dfWodaf6 ;+ljwfg 

ljk/Ltsf ljwflosL sfg"g / ;/sf/L sfd sf/jfxLx¿nfO{ ab/ 3f]lift u/]/ ;+j}wflgs 

;jf]{Rrtf sfod ug]{ / ;fj{hlgs ;/f]sf/sf ljjfbx¿sf] ;'gjfOsf dfWoaf6 hgtfsf cfly{s 

;fdflhs clwsf/x¿nfO{ ;Djf]wg ub}{ ;fdflhs GofonfO{ ;+:yfut ug]{ cfˆgf] ;+j}wflgs 

bfloTj lgjf{x ug{ ;kmn ePsf] b]lvG5 . t/ /fhgLlts ;+ljwfgjfbnfO{ ;'lglZrt ug]{ 

clwsf/;DkGg cË ;+;b cfˆgf] pQm ;+j}wflgs bfloTj k|efjsf/L ¿kdf lgjf{x ug{ ;Ifd  

ePg . 

$= lgisif{ 

zf;g k|0ffnL cfkm}df /fHosf] ;fWo xf]Og . of] ;fwg dfq xf] . s:tf] zf;g k|0ffnL 

ckgfpg] eGg] s'/f b]z ljz]ifsf sltko hl6ntd j:t'ut Pj dgf]ut oyfy{x¿sf] ;fk]Iftfdf 

lg0f{o ug'{kg]{ ljifo x'g;S5 . t/ zf;g k|0ffnL h'g;'s} ckgfOP tfklg To;df ;+ljwfgjfbsf 

cjojx¿ -ingredients_ nfO{ s;/L a9LeGbf a9L ;dfj]z ug] eGg] ljifo g} ;jf{lws 

;/f]sf/sf] ljifo x'g'kb{5 .  

;+ljwfgjfb Pp6f oflGqs cjwf/0ff dfq xf]Og, of] Pp6f d"No -value_ xf] . To;}n] 

;+ljwfgdf ;+ljwfgjfbsf tTjx¿sf] pNn]vg dfqn] ;'zf;g :jtM k|fKt x'Fb}g . of] s'/f xfd|f] 

cfˆg} cg'ejaf6 klg l;4 ePsf] 5 . o;df cfTdut kIf cyf{t \ k|ltj4tfsf] kIf ;a}eGbf 

dxTjk"0f{ x'G5 . csf]{ zAbdf, ;+ljwfgjfbsf] ;kmn sfof{Gjogdf dgf]j}1flgs / ;+:sf/ut 

kIfx¿sf] e"ldsf /xG5 / ;+:sf/x¿df /ftf/ft kl/jt{g jf ljsf; x'Fb}g . ;+ljwfgjfb dfq 
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xf]Og s'g} klg l;4fGt jf d"No dfGotf Ps}k6s :yflkt x'Fb}gg\ . xfdLn] dfu{bz{s dfGg] u/]sf 

cGo d'n'sx¿df :yflkt sltko d"No dfGotfx¿ tL b]zx¿df klg /ftf/ft ljsl;t ePsf 

xf]Ogg\, To;df jiff}Fsf] cys d]xgt nfu]sf] x'G5 . To;}n] 5f]6f] ;dosf] cEof;af6 lg/fz 

x'g'x'b}Fg / s'g} klg l;4fGt jf d"No dfGotf hLjgz}nLs} ¿kdf ¿kfGt/0f geP;Dd ysfO dfg{ 

klg x'Fb}g .  
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g]kfndf ;+j}wflgs ljsf;qmdM Ps 
ljZn]if0f 

 g[kWjh lg/f}nf

 

!= k[i7e"ld 

/fi6«sf] d"n sfg"g ;+ljwfgn] zf;g k4ltsf] lgwf{/0f ub{5, JolQm÷gful/ssf cfwf/e"t 

xs clwsf/sf] k|Tofe"lt ub{5, /fHo ;~rfngsf] vfsf sf]l/lbPsf] x'G5 . ;+ljwfgnfO{ /fi6«sf] 

Ps bL3{sfnLg tyf ultlzn b:tfj]hsf] ¿kdf lnOg] ul/G5 . ;+ljwfgsf] lgdf{0f jf vf/]hL 

hgtfdf cGt/lglxt ;fj{ef}d clwsf/ dflgG5 . ;+ljwfg lgdf{0f ug]{ hgtfsf] ;fj{ef}d clwsf/ 

-Constituent Power_ cGtu{t ;+ljwfg aGg] ePsf]n] k|hftflGqs b]zsf] k|hftflGqs ;+ljwfg 

hgtfsf] gfdaf6 hf/L ul/Psf x'G5g\ . ;+ljwfgsf] cg's"n x'g] u/L cGo P]g sfg"gsf] lgdf{0f 

x'G5 . P]g sfg"gsf] lgdf{0f ug]{ clVtof/ kfPsf] ljwflosL lgsfon] ;+ljwfgsf] lgdf{0f ug{ 

;Sb}g, s]jn ;+zf]wg ug]{;Ddsf] ug]{ clVtof/L /fVb5 . ;+ljwfg lgdf{tfn] ;+ljwfgsf] ;+zf]wg 

ug]{ cj;/ k|fKt ub}{g . ;+ljwfgsf] pkhsf] ¿kdf /x]sf] ljwflosfn] ;+ljwfg ;+zf]wgsf] clwsf/ 

/fVg] eP klg ;+ljwfgsf] ;+zf]wg / P]g sfg"gsf] lgdf{0f jf ;+zf]wgdf s]xL cfwf/e"t / 

k|lqmofut leGgtf x'G5g\ . ;+ljwfgsf] ;+zf]wg ;+ljwfg lgdf{tfn] /fv]sf] cfzo / ;+ljwfgsf] 

cfwf/e"t d"No, dfGotf / efjgf cg';f/ x'g cfjZos 7flgG5 . ;+ljwfg hgtfsf] ;fj{ef}d 

clwsf/ cGtu{t aGg] x'Fbf ;+ljwfgn] l;h{gf u/]sf] lgsfo ;+;bnfO{ ;+ljwfg ;+zf]wgsf] 

clgolGqt clwsf/ /x+Fb}g eGg] ljlwzf:qLo dfGotf /xL cfPsf] 5 .
1
 ;+ljwfgsf] Joj:yfsf] 

cg's"n x'g] u/L P]g sfg"gsf] lgdf{0f jf ;+zf]wg x'g' afG5gLo x'G5 . hglgjf{lrt ;+:yfsf] 

¿kdf /x]sf] Joj:yflksfn] ljwflosL sfo{ cGtu{t ;+ljwfgdf /x]sf] /fHosf] lgb]{zs l;4fGtx¿ 

tyf /fHosf] bfloTj k"/f ug]{ qmddf ;+ljwfgsf cGo k|fjwfgsf] k|lts"n gx'g] u/L jf cg's"n 

x'g] u/L P]g sfg"gsf] lgdf{0f jf ;+zf]wg ub{5 . ;+ljwfg k6s k6s lgdf{0f ul//xg] ljifo xf]Og, 

;dofg's"n Go"gtd\ ;+zf]wg, Goflos AofVof cflbåf/f kl/:s[t x'Fb} hfG5 . 

                                                           
 n]vs xfn ;jf]{Rr cbfntsf] d'Vo /lh:6«f/sf] kbdf sfo{/t x'g'x'G5 . o; n]vdf k|:t't ljrf/n] lghsf] kbLo 

lhDd]jf/Lsf] k|ltlglwTj ub}{g .  

1
 g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !!^ sf] k|fjwfg, ef/tdf s]zjfgGb ef/tLsf] d'2f -!(&#_, ldgef{ ldN;sf] 

d'2f -!(*)_, P; kL u'Ktf lj= /fi6«klt ePsf] GofofwLz ;?jf ;DaGwL d'2f -!(*@_ nufotdf ePsf] cfb]z . 
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;fdfGotofM ;+j}wflgs ljsf;qmd tLgj6f tl/sfn] cufl8 a9\g] ub{5 . klxnf]–gofF 

;+ljwfgsf] lgdf{0f u/]/, bf];|f]–;+ljwfgsf] ;+zf]wg u/]/ / t];|f]–;+j}wflgs jf Goflos AofVofåf/f . 

oL tLgj6f tl/sfdWo] Ps eGbf a9L tl/sfsf] k|of]u Ps} avtdf x'g g;Sg] xf]Og . Vff;u/L 

lasl;t d'n'sx¿n] klxnf] ljsNknfO{ eGbf bf];|f] / t];|f] lasNknfO{ a9L cg'z/0f ub{5g\ eg] 

klxnf] ljsNknfO{ ;+qmd0fsfnaf6 u'lh|b}F /x]sf k|foM cNkljsl;t d'n'sx¿n] ckgfpg] u/]sf] 

kfOG5 . h'g b]zsf] Gofokflnsfn] Goflos k'g/fjnf]sgsf] clwsf/ k|of]u u/L ;+ljwfgsf] 

AofVoftf / gful/ssf df}lns xssf] /Ifssf] ¿kdf sfd ul//x]sf] x'G5, o;qmd;Fu} ;+j}wflgs 

ljsf;qmdnfO{ klg AofVofsf] dfWodaf6 cufl8 a9fO/x]sf] x'G5 . pbfx/0fsf] ¿kdf a]nfot, 

cd]l/sf, ef/t, g]kfnnufot b]zsf] ;+j}wflgs ljsf;qmdnfO{ k|:t't ug{ ;lsG5 . a]nfotdf 

lnlvt ;+ljwfg 5}g . ToxfF ;+j}wflgs k4ltsf] ljsf;nfO{ dxTjk"0f{ dflgG5 . ;+j}wflgs lnvt, 

k/Dk/f cflbåf/f lasl;t a]nfotsf] clnlvt ;+ljwfgnfO{ Goflos AofVofåf/f d"t{¿k lbOPsf]  

5 . ;jf b'O{ ;o jif{ eGbf cl3 lnlvt ¿kdf nfu" ePsf] cd]l/sL ;+ljwfgnfO{ ;d;fdlos 

AofVofaf6 a9L ultlzn agfOPsf] 5 . Go"gtd\ ;+zf]wgx¿ / cfw'lgstd\ JofVofsf] ;fy 

cd]l/sfn] cfkm\gf] b]zsf] ;+ljwfgnfO{ kl/dflh{t agfpFb} nu]sf] 5 . ToxfFsf] ;+ljwfgn] Goflos 

k'g/fjnf]sgsf] clwsf/ ;jf]{Rr cbfntnfO{ x'g] :ki6 zAbdf pNn]v u/]sf] 5}g . ;+ljwfg d"n 

sfg"g ePsf] / Goflos clwsf/ ;jf]{Rr cbfntdf /x]sf] eGg] ;+j}wflgs k|fjwfgsf] cfwf/df 

df/a'/Lsf] d'2f -;g\ !*)#_ df sf+u|]; lgld{t P]gnfO{ Goflos k'g/fjnf]sg u/L cdfGo / ab/ 

3f]lift ug]{ clwsf/ ;jf]{Rr cbfntnfO{ x'g] AofVof ub}{ Goflos k'g/fjnf]sgsf] clwsf/nfO{ 

:yflkt u/L ;+j}wflgs ljsf; u/]sf] cfh;Dd klg sfod} 5 .  

låtLo ljZjo'¢åf/f Wj:t / hh{/ hfkfgsf] nflu ljh]tf cd]l/sL hg/n d}sfy{/n] 

yf]k/]sf] ;+ljwfg k|f/lDes lbgx¿df cgf:yf / ljjfbdf k/]tfklg ;f]xL ;+ljwfgsf] nfdf] 

cEof;åf/f lasl;t ;+j}wflgs k4ltn] :yflkt u/]sf] ;dGjo / ;Gt'ngnfO{ kl/Tofu ug]{ 

hf]lvd ca To; /fi6«n] lng rfx]sf] 5}g . hfkfgLx¿ ca ;+ljwfg s;n] lbof], s;/L cfof] eGg] 

Oltxf;nfO{ gsf]6\ofP/ To; cGtu{tsf] ;+j}wflgs ljsf;df ;xfos ePsf 5g\ . ef/tn] 

cf}klgj]zsfndf g} k"0f{tM kl/kSjtf k|fKt ul/;s]sf]n] /fhgLlts cl:y/tfsf] r/d cj:yfdf 

klg ;+ljwfg / ;+j}wflgs k4lt Wj:t x'g kfPg . ;g\ !(^& sf] uf]nsgfysf] d'2fdf km};nf ubf{ 

ul/Psf] Goflos ;ls|otfsf] sf/0f ;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGt k|ltkfbg ul/of] . 

OlGb/f ufGwLsf] lg/+s'z z}nLaf6 ;+ljwfg ;+zf]wg k|ls|ofdf s]xL las[lt cfP klg To;k|ltsf] 

;'wf/sf] bafjn] ;+ljwfgnfO{ k'gM ljjfbd'Qm agfpFb} nu]sf] 5 . oL b]zsf b[i6fGt x]bf{ k6s 

k6ssf] ;+ljwfg lgdf{0feGbf ;+j}wflgs k4ltsf] ljsf; dxTjk"0f{ s'/f /x]5 eGg] b]lvG5 . 

;+ljwfgdf /x]sf Joj:yfx¿sf] s|lds k|of]u, ;+ljwfgsf] cfwf/e"t d"No dfGotf gvNalng] u/L 

ul/g] ;+zf]wg / Goflos AofVofåf/f ;+ljwfgnfO{ k"0f{tf lbg ;lsGf] /x]5 . t/ Tof] w}o{ gePsf] 

/fi6« gofF ;+ljwfgsf] lgdf{0f cg]s ;d:of ;dfwfgsf] vf]hL:j¿k ug{ p4t x'G5 . lj=;+= @))$ 
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;fnb]lvsf] g]kfnsf] ;+j}wflgs ljsf;qmdsf] ofqf ;+ljwfgsf] ;dofg's"n ;+zf]wg jf Goflos 

AofVofåf/f ;+j}wflgs ljsf;qmd cufl8 a9fpg] eGbf gofF ;+ljwfg hf/L u/L cg]s ;d:ofsf] 

;dfwfg gofF ;+ljwfgaf6 kfpg ;lsg] d[ut[i0fftkm{ nlIft /x]sf] kfOG5 . 

@= g]kfndf ;+j}wflgs ljsf;qmd 

g]kfndf xfn;Dd ;ftj6f ;+ljwfgx¿ Hff/L eO{ ;s]sf 5g\ . g]kfnsf] cGtl/d ;+ljwfg, 

@)^# cGtl/d ;+ljwfg eO{ o;n] g} csf]{ ;+ljwfgsf] kl/sNkgf u/]sf]n] ;f]xL adf]lhd ;+ljwfg 

;efdfkm{t @)&@ ;fndf ;ftf}+ ;+ljwfg hf/L ePsf] cj:yf 5 . cfk'm ;+nUg gePsf] sfo{ 

hlt;'s} /fd|f] eP klg ckgTj u|x0f ug{ g?rfpg] ;+:s[lt / k|j[lQsf sf/0fn] klg olt 5f]6f] 

cjlwdf olt w]/} ;+ljwfgx¿ Hff/L eP . g]kfndf xfn;Ddsf] ;+j}wflgs ljsf;af/] b]xfo 

adf]lhd ;+ljwfgsf k|fjwfgx¿;lxt ;+lIfKtdf pNn]v ul/g]5 . 

@=! g]kfn ;/sf/ a}wflgs sfg"g @))$ 

b]zsf] zf;g ;~rfng ug]{ clwsf/ /fhfaf6 kGhfkq dfkm{t k|Tofof]hg eO{ k|fKt u/]sf 

/f0ff k|wfgdGqLaf6 g]kfnsf] klxnf] ;+ljwfgsf] ¿kdf g]kfn ;/sf/ a}wflgs sfg"g, @))$ hf/L 

ePsf] lyof] . ;+ljwfg lgdf{0f / hf/L ug]{ hgtfsf] clwsf/ k'gM k|Tofof]hg x'g g;Sg] 

lalwzf:qLo dfGotf ljkl/t k|Tofof]lht clwsf/ dfkm{t hf/L ePsf] pQm ;+ljwfgsf] 

j}wflgstfsf] af/]df k|Zgx¿ gp7]sf xf]Ogg\ . pQm ;+ljwfgdf ;+ljwfgjfbsf cfwf/e"t 

zt{x¿sf] laBdfgtf lyPgg\ . df}lns xssf] Joj:yf eP klg To;df k|z:t aGb]h /flvPsf] 

lyof] . ;+ljwfgdf sfo{sfl/0fL, Joj:yflksf / Gofokflnsfsf] ¿kdf zlQm ljefhgnfO{ pb\3f]if0ff 

ul/of] . t/ zf;sx¿sf] ;+ljwfgsf] ljsf;k|ltsf] eosf] sf/0fn] k|of]u / k/LIf0f a]u/ g} cGTo 

eof] . h] xf];\, g]kfn ;/sf/ j}wflgs sfg"g @))$ g]kfnsf] ;+j}wflgs Oltxf;df klxnf] lnlvt 

;+ljwfgsf] ¿kdf /x]sf] 5 . æ;+ljwfgÆ gegL g]kfn ;/sf/ a}wflgs sfg"g gfdfs/0f u/L 

@))% j}zfv % ut] b]lv nfu" x'g] 3f]if0ff ul/P klg k"0f{¿kdf nfu" x'g g;s]sf] g]kfn ;/sf/ 

j}wflgs sfg"g @))$ df ;+ljwfgdf x'g'kg]{ b]xfosf s]xL laz]iftfx¿ /x]sf] kfpg ;lsG5M– 

-!_ df}lns xsM of] sfg"gsf] efu–! df /x]sf] e"ldsf zLif{s cGt/ut wf/f $ df JolQmut 

:jtGqtf, jfs tyf k|sfzg :jtGqtf, ;ef jf ;+3 :jtGqtf, wfld{s :jtGqtf, P]g sfg"gL 

k"0f{ ;dfgtf, l56f] / ;'ne ;fy kfOg] OG;fkm, d'n'se/ clgjfo{ lgMz'Ns k|f/lDes lzIff, 

pd]/ k'u]sf ;a}n] ef]6 ug{ kfpg] ;dfg xs, JolQmut ;DklQ ;+/If0fsf xsx¿ lbg] sfd 

ePsf] 5 eGg] pNn]v lyof] . t/ tL xssf] k|of]u nf]sgLlt / ;bfrf/sf l;4fGtsf] alVf{nfk 

gu/L / k|rlnt tyf aGg] P]g / lgodx¿sf] lj/f]w gu/L ug'{ kg]{ eGg] pNn]vgn] df}lns 

xssf] pkof]udf P]g lgodn] k|z:t aGb]h nufpg ;Sg] cj:yf lyof] . 
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-@_ gful/ssf] st{JoM Zff/Ll/s, dfgl;s / cflYf{s Ifdtf cg';f/ d'n'ssf] ;'/Iff / sNof0fsf 

lgldQ zf/Ll/s / dfgl;s kl/>d ug{ tTk/ /xg], ;/sf/nfO{ lbg'kg]{ s/ /sd lbg], 

nf]slxt x'g] sfddf ;xfotf lbg], >L % dxf/fhflw/fh / >L # dxf/fhfx¿df ;Rrf 

/fhelQmsf ;fy g]kfn /fHo / g]kfn /fHosf ljwfg k4ltdf OdfGbf/L;fy ;b\efj /fVg] 

sfd k|To]s gful/ssf] st{Jo ;a}n] ug'{kg]{ eGg] pNn]v lyof] . 

-#_ sfo{sfl/0fL ;efM of] sfg"gdf g]kfnsf] zf;g clwsf/ >L # df /xg], zf;g ;~rfng 

;DaGwL ;a} sfd >L # tyf clwg:y sd{rf/Laf6 x'g] Joj:yf lyof] . zf;g ;~rfngdf 

d2t / ;/;Nnfx lbg ljwflosfsf ;b:oaf6 dlGqd08nsf] u7g x'g] Joj:yf lyof] . 

-$_ Joj:yfks ;efM >L #, /fi6«;ef / ef/bf/L ;efaf6 Joj:yfks ;ef aGg] Joj:yf ul/Psf] 

lyof] . Joj:yfks ;efnfO{ k|hfsf] lxt / zf;g Joj:yfaf/] sfg"gsf] d:of}bf, k|Zg / 

k|:tfj k]z ug]{ clwsf/ lyof] . b'j} ;efaf6 kfl/t d:of}bf >L # sf] v8\u lgzfgf nfu]kl5 

P]g aGbYof] . /fi6«;efdf #@ lhNnfsf k|wfgk~r, pkTosfsf #, / jL/u~h gu/k~rfotsf 

k|wfgk~r / dgf]lgt u/L ^) b]lv &) ;b:o /xg] / ef/bf/L ;efdf ljleGg ;+:yf, k]zf, 

/f]huf/ / laz]if of]Uotfaf6 d'n'ssf] uf}/a a9fPsf dWo]af6 >L # n] lgo'lQm u/]sf @) b]lv 

#) hgf ;b:ox¿ /xg] Joj:yf  lyof] . 

-%_ Gofo k|aGw M Gofo ;DaGwL clwsf/ >L # df /xg] Joj:yf lyof] . OG;fkm zL3| / ;'ne 

lx;fa;Fu lbOg] k|aGw x'g], ;fwf/0f cbfntx¿af6 d'n'ssf] hgtfdf zflGt sfod /fVg] 

sf/jfxL x'g g;s]sf] cj:yfdf >L # dxf/fhaf6 ljz]if cbfntx¿ v8f x'g ;Sg] Joj:yf 

lyof] . pQm sfg"g cg';f/ g]kfndf Ps k|wfg Gofofno /xg], k|wfg Gofofnodf Ps k|wfg 

GofofwLz / c? !@ GofofwLzdf ga9fO{ >L # dxf/fhaf6 cfjZostfg';f/ ;do ;dodf 

egf{ ug]{ . o;/L lgo'Qm :yfoL GofofwLz ^% jif{ pd]/ ;Dd axfn /xg], Gofoflwsf/L 

;ldltsf] l;kmfl/;df GofofwLznfO{ x6fpg ;Sg] Joj:yf lyof] . df}lns xssf] ;+/If0fdf 

GofokflnsfnfO{ s'g} clwsf/ k|bfg ul/Psf] lyPg . 

-^_ ljljwM of] sfg"gn] s]xL ;+j}wflgs lgsfox¿sf] klg Joj:yf u/]sf] lyof] -k|wfg hfFrsL, 

b/vf:t kl/ifb\ cflb_ . k|wfg hfFrsLn] d'n'ssf] cfDbfgL vr{sf] lx;fa hfFRfL k|ltj]bg lbg] 

k|fjwfg lyof] eg] d'n'se/ ;a} 7fpFdf of]Uo sd{rf/Lx¿ egf{ ug{] k|of]hgsf] nflu b/vf:t 

kl/ifb\ v8f ug]{ pNn]v lyof] . sfg"gsf] bkmf ^^ df >L # dxf/fhaf6 afwf c8\sfp 

km'sfpg] cfb]z hf/L ug{ ;Sg] pNn]v lyof] . of] sfg"gdf /fHo k|d'vsf] e"ldsf af/] s'g} 

pNn]v ul/Psf] lyPg, gt g]kfnsf] ;fj{ef}d;Qf s;df lglxt 5 eGg] s'/f g} pNn]v lyof] . 

k|:t't sfg"gkl5 la=;+= @))^.^.@ df JolQmut :jtGqtfsf] P]g hf/L ul/Psf] lyof] . >L # 

df]xg zD;]/n] @))&.(.@$ df hf/L u/]sf] 3f]if0ffdf k|:t't @))$ ;fnsf] sfg"gsf 

lqmoflzn gePsf k|fjwfgx¿nfO{ lqmoflzn u/fpg] s'/f;d]t pNn]v lyof] . 
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@=@=g]kfnsf] cGtl/d zf;g ljwfg, @))& 

hgtf :jo+n] j}wflgs ;ef dfkm{t ;+ljwfg lgdf{0f ug{ /fhf / cfGbf]ngsf/L zlQm 

g]kfnL sf+u]|;sf] /fhg}lts zlQm ;Demf}tfsf] kl/0ffd:j¿k /fhf lqe'jgaf6 @))& ;fn r}q @( 

af6 nfu" x'g] u/L g]kfnsf] cGtl/d zf;g lawfg @))& hf/L ePsf] lyof] . Kf|:t't ljwfgdf 

@))(.!.@^, ))(.@.@$, @)!).!).&, @)!@.!).!%, @)!%.@.@ / @)!^.#.!$ df u/L ;ftk6s 

;+zf]wg eof] . klxnf] ;+zf]wg gegL bf];|f] ;+zf]wg eg]/ b'O{k6s, rf}yf] ;+zf]wg b'O{k6s eGg] 

pNn]v eO{ ;ft k6s eg] klg 5}7f}+ ;+zf]wg eg]/ pNn]v ul/of] .
2
 

@))& ;fnsf] cGtl/d ljwfgsf] ;|f]t /fhfnfO{ g} dflgPsf] lyof] . pQm ;+ljwfgn] /f0ff 

k|wfgdGqLx¿sf] clwsf/x¿ ;bfsf] nflu cGTo u¥of] . /fhfn] dlGqkl/ifb\sf] ;Nnfx / ;xdltdf 

sfo{sf/L clwsf/ k|of]u ug{] Joj:yf klxnf] k6s u¥of], hf] ;+j}wflgs /fhtGqsf] cfwf/ lyof] . 

ljwfgsf] efu–@ sf] /fHo gLltsf lgb]{zs l;4fGtx¿df /fHon] gful/snfO{ pknAw u/fpg] 

clwsf/x¿sf] pNn]vg u/]sf] lyof] . ljwfgdf 5'§} df}lns xssf] k|fjwfg lyPg . 

GofokflnsfnfO{ /fHosf cGo lgsfox¿ eGbf k[ys / :jtGq /fVg] k|of; ul/Psf] lyof] . /fhf 

lqe'jgaf6 hgtfåf/f lgjf{lrt x'g] k|ltlglwx¿sf] ;+ljwfg ;efaf6 agfOg] ;+ljwfgaf6 zfl;t 

x'g] 3f]if0ff klg ePsf] xf] . t/ pQm p2]Zo k"/f ePg . ljwfg ;efdfkm{t gofF ;+ljwfg lgdf{0fsf] 

k|of]hgfy{ s]jn b'O{ jif{sf] nflu dfq} hf/L ePsf] pQm ;+ljwfg cfkm\gf] p2]Zodf ;kmn geP 

klg sl/a cf7 jif{ hlt axfn /x\of] . lg/+s'z /f0ff zf;gsf] cGTo / k|hftGqsf] axfnLsf] 

k[i7e"lddf ;Qf x:tfGt/0fsf] /fhgLlts 3f]if0ffkqsf] ¿kdf ;+qmd0fsfnLg Joj:yfkgsf] 

;Gbe{df 5f]6f] cjlwsf] nflu hf/L ePsf] of] ljwfgsf k|d'v ljz]iftfx¿ b]xfo adf]lhd /x]sf] 

kfpg ;lsG5 M– 

-!_ g]kfnsf] ;+j}wflgs Oltxf;df klxnf] k6s /fhfaf6 hf/L ePsf] ;+ljwfg lyof] of] ljwfg . 

-@_ of] ljwfgn] /f0ff k|wfgdGqLdf /x]sf] ;fj{ef}d;Qf zfx /fhfdf x:tfGt/0f u/L >L % nfO{ 

;Dk|e" 3f]if0ff u/]sf] lyof] . 

-#_ /fHogLltsf lgb]{zs l;4fGtsf] 3f]if0ff u/]sf] of] ljwfgn] tL l;4fGtx¿ zf;gsf d"n 

l;4fGtsf] ¿kdf /fv]sf] lyof] . 

-$_ /fHo gLltsf lgb]{zs l;4fGtleq df}lns xs k|s[ltsf] Joj:yf ul/Psf] lyof] . /fHon] 

;fj{hlgs lxt jf zflGt sfod /fVg jf /fHosf] ;'/Iff lgldQ cfjZos zt{df 

gful/sx¿nfO{– jfs / k|sf;g :jtGqtf, zflGtk"j{s / ljgf xltof/sf] ;Dd]ng ;ef ug]{ 

:jtGqtf, ;+:yf jf ;+3 Vf8f ug]{, g]kfn /fHoe/ ljgf /f]stf]s 3'dlkm/ ug]{, g]kfn /fHoe/ 

                                                           
2
 g]kfnsf] ;+j}wflgs Oltxf; / ;+j}wflgs clen]vx¿, 6f]kaxfb'/ l;+x, @)^^, k}/jL k|sfzg, sf7df08f}, k[=!%# . 
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h'g;'s} efudf klg lgjf; ug]{ / 3/hd ug]{, ;DklQ cfh{g ug]{, ef]u / a]rlavg ug]{, s'g} 

k]zf /f]huf/, pBf]u jf Jofkf/ ug]{ clwsf/ lbnfpg]5 eGg] pNn]v lyof] .  To;}u/L g]kfn 

/fHoleq P]gsf] cufl8 ;a}sf] ;dfgtf cyjf P]gaf6 x'g] ;dfg /Iffaf6 s;}nfO{ OGsf/ 

gul/g], /fHon] wd{, hft hflt, lnË, hGd:yfg jf o:tf s'g} ljifosf] cfwf/df s'g} 

gful/snfO{ e]befj gug]{, ;/sf/L kbdf lgo'lQmsf] ;dfg cj;/ kfpg], cg'Ggt ju{sf] 

nflu /fHon] cf/If0fsf] k|aGw ug]{ Joj:yf lyof] . dflg;sf] a]rlavg, a]7a]u/ / ha/h:tL 

sfddf gnfufOg], Ps} ck/fwdf Ps eGbf a9L d'2f grnfOg] / ;hfo gul/g] h:tf xsx¿ 

pNn]v lyP . t/ ;+j}wflgs  pkrf/sf] xssf] Joj:yf lyPg . 

-%_ sfo{sfl/0fL clwsf/ >L % / df};'kmsf] dlGqd08ndf /xg] Joj:yf ul/Psf] lyof] . 

dlGqd08nsf] ;Nnfx / ;xof]udf /fhfn] sfo{sfl/0fL clwsf/sf] k|of]u ug]{ Joj:yf lyof] . 

dlGqd08nsf] u7g / avf{:tsf] clwsf/ /fhfdf lglxt lyof] . 

-^_ ljwflosfaf/] ;+ljwfgdf :ki6tM pNn]v gx'Fbf /fhf / dlGqd08nn] g} k|of]u ub{y] . ljwfgsf] 

kl/R5]b–@ df æJoj:yflksf clwsf/Æ eGg] pNn]v u/L >L % af6 dlGqd08nsf] ;Nnfx 

cg';f/ tTsfn} s]xL ug'{kg]{ kl/l:ylt kl/cfof] eGg] ;DemLaS;] cfaZos cl8{g]G; -cWofb]z_ 

hf/L ug{ ;Sg] pNn]v lyof] . ;+s6sfnLg clwsf/sf] Joj:yf ;+ljwfgdf lyPg . 

-&_ Gofokflnsf ;DaGwdf of] ljwfgn] dxTjk"0f{ Joj:yf u/]sf] lyof] . k|wfg Gofofno ;jf]{Rr 

Gofofno x'g], o;df k|wfg GofofwLz / >L % n] dlGqd08nsf] ;Nnfx adf]lhd tf]lsaS;] 

hlt ;b:o x'g], ;a} GofofwLz ^% jif{sf] pd]/;Dd axfn /xg] Joj:yf lyof] . k|wfg 

Gofofnosf] GofofwLz jf k|wfg GofofwLz x'gnfO{ g]kfnsf] gful/s eO{ sd;]sd bz 

jif{;Dd g]kfndf OG;fkm ug]{ kbdf axfn ePsf] jf sd;]sd bz jif{;Dd k|wfg Gofofnodf 

jsLn ePsf] x'g'kg]{ k|fjwfg lyof] . t/ @))* cfiff9df ePsf] ;+zf]wgn] k|wfg Gofofnosf 

GofofwLz jf k|wfg GofofwLzx¿sf] kbdf lgo'Qm ug]{ nfos g]kfnsf] gful/s gkfOPsf] 

cj:yfdf u}/gful/s klg lgo'Qm x'g]5g\ eGg] k|fjwfg yk ul/of] . o;}sf cfwf/df 

bflh{lnªjf;L xl/k|;fb k|wfgnfO{ k|wfg GofofwLzdf lgo'Qm ul/of] . k|wfg GofofnonfO{ l/6 

hf/L ug]{ / cjx]ngfdf ;hfo ug{ ;Sg] clwsf/ lyof] . o; cGtu{t ;+ljwfg / sfg"gsf] 

AofVof ug]{ qmddf a]bs[i0f >]i7 lj= ;]qm]6/L, pBf]u laefu;d]t ePsf] l/6
3
df /fhfaf6 s]xL 

cGofo x'Fb}g -King can do no wrong_ eGg] sfg"gL l;4fGt x'gfn] df};'kmsf] gfpdf s'g} l/6 

lbg] clwsf/ gePsf] xf], t/ df};'kmnfO{ ;Nnfx lbg]x¿ P]gsf] aGb]hdf g} a:g' k/L 

pxfFx¿af6 lbOPsf] ;Nnfxaf6 df};'kmsf] s'g} x's'dn] s'g} gful/snfO{ dsf{ kg]{, gf]S;fg x'g 

uPdf k/fdz{bftf pk/ dfq P]gn] lbP;Dd cbfntdf sfg"gL sf/jfxL ug{ k|rlnt P]g / 

                                                           
3
 g]=sf=k= @)!^ k[=!&! . 
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cGtl/d ljwfgn] g]kfnsf] gful/snfO{ xs lbPsf] 5 eGg] l;4fGt k|ltkfbg u/L /fhf klg 

;+ljwfg / sfg"g cGtu{t /xG5g\ eGg] ;Gb]z lbPsf] 5 . 

-*_ ljwfgdf :jtGq ;+j}wflgs c+ux¿– nf]s;]jf cfof]u, dxfn]vf k/LIfs, lgjf{rg cfof]u 

h:tf lgsfox¿sf] Joj:yf ul/Psf] lyof] . dxfn]vf k/LIfs, k|wfg lgjf{rg clkm;/ / c? 

lgjf{rg clkm;/, klAns ;le{; sldzgsf ;efklt / ;b:ox¿ dlGqd08nsf] ;Nnfx 

cg';f/ >L % af6 lgo'Qm x'g] k|fjwfg lyof] . 

@=# g]kfn clw/fHosf] ;+ljwfg, @)!% 

ljqmd ;Djt\ @)!$ ;fn df3 !) ut] >L % dx]Gb|n] gofF ;+ljwfgsf] ;|f]t ;+ljwfg 

;ef geO{ >L % x'g] 3f]if0ff u/L eujtLk|;fb l;+xsf] cWoIftfdf ;+ljwfg d:of}bf ;ldlt u7g 

u/L ;ldltn] u/]sf] d:of}bfnfO{ clGtd ¿k lbP/ >L % af6 ;+ljwfg 3f]if0ff ul/Psf] lyof] . 

@)!% ;fn kmfNu'0f ! ut] nfu" ePsf] of] ;+ljwfgsf k|d'v ljz]iftfx¿ b]xfo adf]lhd /x]sf] 

kfOG5M– 

-!_  ;+ljwfg d"n sfg"gsf] ¿kdf g]kfnsf] ;+j}wflgs Oltxf;df klxnf]k6s 3f]lift, 

-@_  g]kfn clw/fHosf] ;fj{ef}d;Qf >L % df lglxt . 

-#_  df}lns xs–j}olQms :jtGqtfsf] xs, zf]if0f lj?4sf] xs, sfg"gn] tf]s]sf eGbf a9L 

;hfo gul/g], Ps} ck/fwdf Ps k6s eGbf a9L sf/jfxL / ;hfo gul/g], cfkm\gf] lj?4 

;fIfL x'g s/ gnfUg], lgjf/s gh/aGb lj?4sf] xs, ;dfgtf / sfg"gsf] ;dfg ;+/If0fsf] 

xs, ;DklQsf] xs, wd{ ;DaGwL xs, jfs / k|sfzg :jtGqtf, ljgf xltof/ e]nf x'g] / 

;+3 ;+:yf vf]Ng] :jtGqtf, ;+j}wflgs pkrf/sf] xs nufotsf df}lns xssf] Joj:yf 

ul/Psf] lyof] . t/ df}lns xsnfO{ Joj:yflksfn] lg:s[o ul/lbg ;SbYof] . s'g} P]gsf] 

k|:tfjgfdf ;fj{hlgs lxtsf] lgldQ eGg] pNn]v u/]/ sfg"gL Joj:yf u/] ;+ljwfg k|bQ 

df}lns xsnfO{ To:tf] sfg"gn] lg:s[o t'NofO{ lbg ;Sg] kl/sNkgf ;+ljwfgn] g} u/]sf]  

lyof] .  

-$_ >L %, dxf;ef / k|ltlglw ;ef ;lxtsf] b'O{ ;bgfTds Ps ;+;b /xg] Joj:yf lyof] . 

dxf;efdf !* hgf k|ltlglw ;efaf6 lgjf{lrt / !* hgf /fhfaf6 dgf]lgt u/L #^ hgf 

;b:o x'g] Joj:yf lyof] . k|ltlglw ;efdf u'Kt jflnu dtflwsf/sf cfwf/df lgjf{rg 

If]qaf6 !)( hgf ;b:o k|ToIf lgjf{rgaf6 lgjf{lrt x'g] Joj:yf lyof] . ;+;bn] 

:jLs[ltsf] nflu k]z u/]sf] law]os >L % af6 :jLs[t, c:jLs[t jf c? ljrf/ ljdz{ 

ug{sf] nflu ljw]os pTklt ePsf] ;bgdf lkmtf{ k7fpg ;Sg] k|fjwfg lyof] . ;+ljwfgsf] 

pkaGwsf] k|lts"n gx'g] u/L ;+;bsf] b'a} ;bgsf] clwj]zg gePsf] a]nf tTsfn s]xL ug{ 
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cfjZos 5 eGg] s'/fdf >L % ;Gt'i6 ePdf cfjZos ;lDemaS;]sf] cWofb]z hf/L ug{ 

;Sg] k|fjwfg lyof] . 

-%_ sfo{sfl/0fL clwsf/ >L % df lglxt /x]sf] pNn]v ug]{ of] ;+ljwfgn] k|wfgdGqL;lxtsf] 

rf}whgfdf ga9fO{ Ps dlGqd08n /xg] pNn]v u/]sf] lyof] . k|wfgdGqL k|ltlglw ;efsf 

;b:ox¿dWo]af6 >L % af6 lgo'Qm ug]{, cGo dGqLx¿ k|wfgdGqLsf] l;kmfl/;df lgo'Qm 

x'g], dlGqd08n ;fd"lxs ¿kn] k|ltlglw ;efk|lt pQ/bfoL x'g] Joj:yf lyof] . 

sfo{kflnsfsf] u7g lgjf{lrt k|ltlglw ;efaf6 x'g] Joj:yf lyof] . k|ltlglw ;efdf ax'dt 

k|fKt bnsf] g]tf k|wfgdGqL /fhfaf6 lgo'Qm x'g] / lghsf] g]t[Tjdf dlGqd08n u7g x'g] 

Joj:yf ul/Psf] lyof] . cfk'mn] lbPsf] lnlvt /fhLgfdf >L % af6 :jLs[t ePdf jf 

nuftf/ $ dlxgfsf] cjlw;Dd k|ltlglw ;ef jf ;+;bsf] s'g} ;bgsf] ;b:o x'g g;s]df 

jf k|ltlglw ;efsf tTsfnLg ;a} ;b:o ;+Vofsf] ax'dtn] cljZjf;sf] k|:tfj kf; u/]df 

jf /fli6«o kl/ifb\sf] k/fdz{kl5 ;/sf/ k|ltlglw ;efsf] ljZjf;/lxt ePsf] 5 jf ;+ljwfg 

k|lts"n sfd ;/sf/af6 eO/x]sf] 5 eGg] s'/fdf >L % ;Gt'i6 ePdf k|wfgdGqLnfO{ kb 

tyf sfo{ef/af6 d'Qm ul/g] Joj:yf /x]sf] lyof] . 

-^_ ;+ljwfgsf] k|:tfjgfdf ;+j}wflgs /fhtGqsf] :yfkgf ug]{ 3f]if0ff u/] klg /fhfsf] ;lqmo 

e"ldsfsf] ;+/If0f ug]{ k|fjwfgx¿ ;+ljwfgdf k|z:t lyP . lgjf{lrt k|ltlglw ;efsf] 

g]tfnfO{ k|wfgdGqL / lghsf] g]t[Tjdf u7g x'g] dlGqd08nnfO{ jvf{:t ug{ ;Sg], cfkm\gf] 

:jljj]sdf >L % df ;+s6sfn 3f]if0ff ug{ ;Sg] clwsf/ lyof] . ;+s6sfndf ;+:fb jf 

sfo{kflnsL ;Dk"0f{ clwsf/ /fhf cfk'mn] lng;Sg] k|fjwfg ;+ljwfgdf /x]sf] lyof] . 

;+ljwfgsf] wf/f %% sf] ;+s6sfnLg clwsf/ / wf/f %^ sf] ;+j}wflgs oGq lakmn ePdf 

/fhfn] ;+s6sfnLg clwsf/sf] k|of]u u/L cfkm\gf] :jljj]sdf cfjZos 7xl/Psf c:yfoL 

Joj:yf ug{ ;Sg] k|fjwfgn] /fhfnfO{ zlQmzfnL agfPsf] lyof] . o;} wf/fsf] k|of]u u/L 

/fhfaf6 of] ;+ljwfgnfO{ lgnDag ul/Psf] lyof] .   

-&_ :jtGq Gofokflnsfsf] ;+/If0f ug{ vf]h]sf] of] ;+ljwfgn] k|wfgdGqLsf] k/fdz{df / pko'Qm 

nfu]sf] ;jf]{Rr cbfntsf] cGo GofofwLzsf] /fo a'emL k|wfg GofofwLz >L % sf] 

:jljj]sdf lgo'Qm x'g] Joj:yf u/]sf] lyof] . v/fa cfr/0f / cof]Uotfsf] sf/0f st{Jo 

kfng ug{ c;dy{ eGg] >L % af6 ul7t cfof]un] 7x/ u/L >L % df k|ltj]bg u/]sf] 

cfwf/df :jljj]sdf GofofwLznfO{ x6fpg ;Sg] Joj:yf lyof] . df}lns xssf] ;+/If0ffy{ 

;+j}wflgs pkrf/sf] xssf] ;d]t k|Tofe"t u/]sf] of] ;+ljwfg cGtu{t Gofokflnsfn] s'g} 

;+j}wflgs jf sfg"gL xsaf6 jlGrt u/L u}/sfg"gL y'gfdf /fv]df ;+s6sfnLg ;dodf klg 
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aGbLk|ToIfLs/0fsf] l/6 k|efjsf/L x'g ;Sb5 egL ldlt @)!&.!).@% df ;jf]{Rr cbfntsf] 

l8lehg a]Graf6 ePsf] km};nf
4
n] ;+j}wflgs ljsf;df dxTj /fv]sf] 5 . 

-*_ ;jf]{Rr cbfntnfO{ l/6 hf/L ug]{, ;+ljwfg;Fu aflemg] P]g sfg"g aflemPsf] xb;Dd cdfGo 

ug]{ clwsf/ lyof] . 

-(_ ;+ljwfgn] nf]s;]jf cfof]u, dxfn]vf k/LIfs h:tf ;+j}wflgs c+usf] Joj:yf u/]sf]   

kfOG5 .   

-!)_ /fhu2L pQ/flwsf/ ;DaGwL P]g agfpg], ;]gfsf] sdf08, s'g} cbfntaf6 ePsf] ;hfo 

dfkmL, ldGxf, :yug jf kl/jt{g ug]{, afwf c8\sfp km'sfpg] nufotsf cjlzi6 clwsf/ 

/fhfdf ;+ljwfgn] /fv]sf] lyof] . 

ax'bnLo ;+;bLo zf;g k|0ffnL, ;+j}wflgs /fhtGq, ;Lldt ;/sf/ h:tf ljz]iftfx¿ 

leq\ofpg vf]h]sf] a]nfotL z}nLsf] g]kfn clw/fHosf] ;+ljwfg, @)!% sf] k|of]usf] :jefljs ult 

lng' cl3 g} /x:ofTds if8oGqåf/f 8]9 jif{df g} vf/]hLdf kfl/of] . /fhfaf6 lgjf{lrt ;+;b / 

;/sf/ lj36g u/L ;+s6sfn 3f]if0ff u/L kf6L{ /fhgLlt dfly k|ltaGw nufOof] . /fhfsf] k|ToIf 

zf;g z'? eof] . @)!% ;fnsf] pQm ;+ljwfg g]kfnsf] k|hftflGqs/0f k|ls|ofdf dxTjk"0f{ 

v'8\lsnf] lyof] . of] ;+ljwfgdf gful/ssf] df}lns xs, jflnu dtflwsf/, pQ/bfoL sfo{kflnsf, 

;+ljwfg d"n sfg"g, zlQm k[yssLs/0f, cfjlws lgjf{rg nufotsf ;+ljwfgjfbsf cfjZos 

zt{x¿ lyP . t/ of] ;+ljwfgn] kl/sNkgf u/]sf] ;+j}wflgs k4ltdf lg/Gt/tf /x]g . /fhfnfO{ 

;+j}wflgs /fhf agfpg] k|of; eP klg lg/+s'z / :j]R5frf/L agfpg ;Sg] wf/f %%, %^ h:tf 

k|fawfgx¿ klg /x]sf sf/0f klxnf] k|hftflGqs ;+ljwfgsf] unf lgdf]l7of] . b]zdf zflGt sfod 

/fVg] / hgtfsf] lxtsf] gfddf ;+ljwfgsf] wf/f %% sf] clwsf/ k|of]u u/L lj=;+= @)!&.(.! 

ut]sf] zfxL 3f]if0ffaf6 ;+ljwfgsf clwsf+z efu / wf/fx¿ lgnDag eP . ;f]xL wf/fsf] cwLgdf 

g]kfn ljz]if Joj:yf P]g, @)!& hf/L u/L nfu" ul/of] . 

@=$= g]kfnsf] ;+ljwfg, @)!( 

g]kfn clw/fHosf] ;+ljwfg, @)!% hf/L ePsf] b'O{ jif{ klg gk'Ub} lgjf{lrt ;/sf/nfO{ 

ckb:y u/L ;+ljwfgsf ljleGg Joj:yfx¿nfO{ lgnDag u/L ljz]if Joj:yf P]g, @)!& cGtu{t 

gofF dlGqkl/ifb\ u7gsf] ;fy} ;+ljwfg d:of}bf ;ldlt u7g eof] . @)!( k'; ! ut] g]kfnsf] 

;+ljwfg @)!( hf/L eof] . t];|f] k6s;Dd ;+zf]wg ePsf] pQm ;+ljwfgn] af]s]sf] ljz]iftf b]xfo 

adf]lhd lyPM– 

                                                           
4
 g]=sf=k= @)!&, k[=!#), e/t ;Dz]/ lj= u[x dGqfno;d]t, aGbLk|ToIfLs/0f . 
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-!_ g]kfnsf] ;fj{ef}d;Qf >L % df lglxt /xg] Joj:yf ;+ljwfgn] u¥of] . ljwflosL, sfo{sfl/0fL 

tyf Goflos clwsf/ >L % df /xL >L % af6 g} lgM;[t x'g] Joj:yf  eof] . 

-@_ ;+ljwfgnfO{ d"n sfg"g 3f]if0ff u/L ;+ljwfg;Fu aflemg] cGo sfg"g cdfGo x'g] Joj:yf  

u¥of] . 

-#_ @)!% ;fnsf] ;+ljwfgn] zfxL j+zh cfo{ ;+:s[ltsf cg'ofoL lxGb' wdf{nDaL /fhfsf] 

kl/sNkgf u/]sf]df of] ;+ljwfgn] g]kfn === lxGb' clw/fHo x'g] 3f]if0ff u¥of] . 

-$_ ;+ljwfgn] gful/sx¿sf] df}lns st{Josf] cltl/Qm ;dfgtfsf] xs, :jtGqtfsf] xs, b]z 

lgsfnf lj?4sf] xs, zf]if0f lj?4sf] xs, wd{ ;DaGwL xs, ;DklQsf] xs, ;+j}wflgs 

pkrf/sf] xs;d]tsf df}lns xssf] k|Tofe"lt u/]sf] lyof] . t/ df}lns xssf] k|of]u pk/ 

aGb]h ug]{ Joj:yf /flvPsf] lyof] . ;+ljwfgsf] wf/f !&-!_ df df}lns xsx¿sf] k|of]unfO{ 

;fj{hlgs lxtsf] lgldQ Aojl:yt jf lgolGqt ug{ sfg"g agfpg ;lsg] eGg] pNn]v ePsf] 

/ wf/f !&-@_ cGtu{t gf} j6f ;"rL lbOPsf] lyof] . h;cg';f/ ag]sf] egL s'g} P]gsf] 

k|:tfjgfdf n]lvPsf] cj:yfdf To:tf] sfg"g ;fj{hlgs lxtsf] nflu ag]sf] dflgg] pNn]v 

lyof] . df}lns xsnfO{ lg:s[o kfg]{ of] Ps tyfslyt ;+j}wflgs cfwf/ lyof] . lj=;+= 

@)#&.(.! df ePsf] t];|f] ;+zf]wgn] gful/sx¿sf] d"n st{Jo yk u/]sf] lyof] . 

-%_ >L % sf] cWoIftfdf dlGqkl/ifb u7g x'g] / >L % af6 s'g} dGqLnfO{ cWoIf tf]Sg klg 

;Sg], dGqL /fli6«o k~rfotsf] ;b:oaf6 lgo'Qm x'g] / >L % k|lt pQ/bfoL x'g] Joj:yf 

lyof] . /fhgLlts bnx¿df k|ltaGw nufOPsf] of] ;+ljwfgsf] bf];|f] ;+zf]wgn] bnljxLg 

k~rfotL Joj:yfsf] z'qkft u¥of] . ;f] ;+zf]wgn] k|wfgdGqLsf] Joj:yf u/L lghsf] /fli6«o 

k~rfotdf r'gfj x'g] eof] . k|wfgdGqLn] /fli6«o k~rfotsf] ljZjf; k|fKt ug'{kg]{, dGqLx¿ 

/fli6«o k~rfotk|lt ;fd"lxs / JolQmut ¿kdf pQ/bfoL x'g] Joj:yf eof] . 

-^_ sfg"g agfpg] sfo{df >L % nfO{ ;xof]u ug{ /fli6«o k~rfotnfO{ ljwflosL c+usf] ¿kdf 

/flvPsf] lyof] . of] ;+ljwfgdf ePsf] t];|f] ;+zf]wg kl5 >L % af6 dgf]lgt @* hgf / 

jflnu dtflwsf/sf] cfwf/df lgjf{lrt !!@ u/L !$) ;b:o /fli6«o k~rfotdf /xg] 

Joj:yf eof] . 

-&_ ;+ljwfgdf ;jf]{Rr cbfntnfO{ df}lns xssf] ;+/If0ffy{ l/6 hf/L ug]{ clwsf/ /x]sf] lyof] . 

;jf]{Rr cbfnt clen]v cbfnt x'g] Joj:yf lyof] . ;jf]{Rr cbfntsf GofofwLzx¿ >L % 

sf] :jljj]sdf lgo'Qm x'g] Joj:yf ul/of] . of] ;+ljwfgsf] cjlwdf ljleGg d'2fx¿df ;jf]{Rr 

cbfntn] u/]sf] km};nfn] ;+j}wflgs ljsf;df yk 6]jf lbPsf] 5 . Pp6f l/6df ;jf]{Rr 

cbfntn] eGof] ls– k|hftflGqs Joj:yfdf :jtGqtfsf] dfqf a9L x'g] x'gfn] s'g} sfd ug{ 

sfg"gn] x'Gg egL dgfxL u/]sf] 5}g eg] ug{ x'G5 . === j}olQms :jtGqtfsf] ;+/If0f ug]{ 
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;Gbe{df aGbLk|ToIfLs/0f zlQmzfnL pkfo xf] / o;sf cufl8 s'g} klg 9f]sf aGb /xg 

;Sb}g . lgj]bsn] aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g'kg]{ 7Ls 7Ls cfwf/x¿ :yflkt ug{ 

;s]sf] v08df aGbLk|ToIfLs/0fsf] cfb]z xs} h:tf] u/L hf/L x'G5 egL df}lns xssf] 

;+/If0fdf dxTjk"0f{ AofVof ePsf] 5 .
5
 o;}u/L ;j{1/Tg t'nfw/ lj= /fli6«o k~rfot;d]t

6
 

ePsf] cjx]ngf d'2fdf /fli6«o k~rfotk|lt s'g} pQ/bfloTj axg ug'{ gkg]{ ;jf]{Rr 

cbfntsf GofofwLzsf] ;DaGwdf /fli6«o k~rfotdf 5nkmn ug{ g;lsg] Pj+ /fli6«o 

k~rfot h:tf] lgsfon] cfkm\gf] ;+j}wflgs ;Ldf cfkm} a'em]/ Tof] ;Ldfleq a:g' kb{5, olb 

cfkm\gf] ;Ldf gf3\g vf]Hb5 eg] ;+ljwfg / sfg"gsf] clGtd JofVoftf ;jf]{Rr cbfntn] 

p;sf] ;+j}wflgs ;Ldf of] xf] eg]/ elglbg'kg]{ x'G5 eGg] cfb]z u/L zlQm k[ysLs/0f tyf 

lgoGq0f / ;Gt'ngsf] l;4fGtaf/] k|i6 u/]sf] kfOG5 . 

-*_ ;+j}wflgs c+usf] ¿kdf dxfn]vf k/LIfs, nf]s;]jf cfof]u / dxfGofoflwjQmfsf] Joj:yf 

lyof] . ldlt @)@#.!).!$ df ePsf] klxnf] ;+zf]wgn] lgjf{rg cfof]u / @)#@.*.@* df 

ePsf] bf];|f] ;+zf]wgn] clVtof/ b'¿kof]u lgjf/0f cfof]unfO{ ;+j}wflgs cËsf] ¿kdf yk 

u¥of] . clVtof/ b'¿kof]u lgjf/0f cfof]unfO{ d'2fsf] cg';Gwfg cleof]hg ug]{ dfq clwsf/ 

lyPg, d'2fsf] ;'g'jfO u/L lg0f{o ug]{ clwsf/ klg lyof] . 

o;/L @)!( ;fnsf] ;+ljwfgn] hgtfk|lt cg'Q/bfoL / /fhfk|lt pQ/bfoL ;/sf/, 

hgk|ltlglwd'ns ;+:yfsf] ¿kdf /fli6«o k~rfot nufotsf] Aoa:yf u¥of] . pQm ;+ljwfgdf 

k|f/Dedf bnljxLgtfsf] s'g} s'/f ;dfa]z lyPg . @)@# ;fndf ePsf] ;+zf]wgaf6 bnljxLgtfn] 

k|j]z kfof] . bnljxLgtfnfO{ PsbnLo lg/+s'ztfdf kl/jlt{t ug]{ ufpFkms{ /fli6«o cleofg / 

k+rfot gLlt tyf hfFra'em ;ldlt h:tf hgtfk|lt cg'Q/bfoL ;+:yfx¿ lqmoflzn /x] . ;jf]{Rr 

cbfntnfO{ klg clGtd cbfntsf] ¿kdf :yflkt x'g lbOPg . ;+ljwfgn] d'2f bf]xf]¥ofpg] 

/fhfsf] clwsf/ +Goflos ;ldltsf] l;kmfl/;df lge{/ /x]sf]df ;aeGbf a9L bf]xf]¥ofpg] sfd 

ljz]if hfx]/L ljefusf] l;kmfl/;df x'GYof], hf] ;+ljwfg;Ddt lyPg . @)!( ;fnsf] pQm ;+ljwfg 

;+ljwfgjfbsf ljnIf0ftfx¿sf] cefj /x]sf] b:tfa]h t 5Fb} lyof], t/ o;sf] cfbz{ / 

efjgfx¿sf k|lt klg sfof{Gjogdf OdfGbfl/tf b]vfOPg . s]jn Gofokflnsfn] eg] JolQmut 

:jtGqtfsf] kIfdf dxTjk"0f{ lg0f{ox¿ lbPsf] kfOG5 . of] ;+ljwfg ;+ljwfgjfbsf] b[li6n] sdhf]/ 

/x]klg /fhfsf] k/Dk/fut zlQm / ;Qfsf] cf8df ck]Iffs[t nfdf] cfo' k|fKt u¥of] . 

 

                                                           
5
o1d"lt{ aGhf8]sf] xsdf k/z'/fd aGhf8] la?4 afUdlt laz]if cbfnt;d]t, g]=sf=k= @)@&, k[=!%& 

6
 g]=sf=k= @)#%,k[=@%) 
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@=% g]kfn clw/fHosf] ;+ljwfg, @)$& 

ljqmd ;Djt\ @)$^ ;fnsf] hgcfGbf]ng /fhf / bnx¿aLrsf] ;Demf}tfdf 6'lËPkl5 

ePsf] /fhgLlts tyf ;+j}wflgs km]/abnn] of] b]zsf] kfFrf}+ ;+ljwfgsf] ¿kdf g]kfn clw/fHosf] 

;+ljwfg, @)$& hf/L eof] . ljutsf] eGbf a9L k|hftflGqs dflgPsf] of] ;+ljwfg /fhfdf /x]sf] 

cGt/lglxt clwsf/ cGtu{t egL hf/L ul/Psf] lyof] . of] ;+ljwfgdf /x]sf cfwf/e"t 

ljz]iftfx¿nfO{ b]xfo adf]lhd pNn]v ug{ ;lsG5M– 

-!_  ;+ljwfg d"n sfg"gsf] ¿kdf 3f]lift eO{ ;+ljwfg;Fu aflemg] sfg"g aflemPsf] xb;Dd 

cdfGo x'g] k|fjwfg /x]sf] . 

-@_  ;+ljwfgdf klxnf] k6s ;fj{ef}d;Qf g]kfnL hgtfdf lglxt /xg] Joj:yf u/]sf] . ;fy} 

g]kfn Ps ax'hftLo, ax'eflifs, k|hftflGqs, :jtGq, cleefHo, ;fj{ef}d;Qf ;DkGg, 

lxGb', ;+j}wflgs /fhtGqfTds clw/fHo eGg] pNn]v ePsf] . 

-#_  ;+ljwfgsf] k|:tfjgfdf jflnu dtflwsf/, ax'bnLo ;+;bLo zf;g k|0ffnL, sfg"gsf] 

zf;g, Gofokflnsfsf] :jtGqtf, ;+j}wflgs /fhtGq, df}lns xssf] k|Tofe"lt ug]{ h:tf 

p2]Zo ;dflxt eO{ oL s'/fx¿ ;+ljwfgsf] cfwf/e"t ;+/rgfsf] ¿kdf /x]sf . 

-$_  Joj:yflksfsf] kx'Fr jf lgoGq0f eGbf aflx/ /xg] df}lns xsdf cGo xssf cltl/Qm 

ljZjsf k|hftflGqs elgPsf d'n'ssf ;+ljwfgdf klg gn]lvPsf d[To'b08sf] ;hfo x'g] 

u/L sfg"g gagfOg], ;"rgfsf] xs, oftgf lj?4sf] xs, uf]kgLotfsf] xssf] k|Tofe"lt 

ul/Psf] . 

-%_  hgk|ltlglwd"ns ;+:yfsf] ¿kdf k|ltlglw ;efsf] Joj:yf ul/Psf] . k|ltlglw ;ef / 

/fli6«o ;ef u/L b'O{ ;bgfTds Joj:yflksfsf] k|fjwfg /x]sf] . ;+;bnfO{ sfg"g lgdf{t[ 

;+:yfsf] ¿kdf :yflkt . /fli6«o ;efdf s]xL ;b:o /fhfaf6 dgf]lgt x'g] Joj:yf ePsf] . 

-^_  ;fFrf] cy{sf] ;+j}wflgs /fhtGqsf] kl/sNkgf of] ;+ljwfgdf g]kfnsf] ;+j}wflgs Oltxf;df 

klxnf] k6s ul/Psf] lyof] . ;+;bdf /fhf -King in Parliament_ / sfo{kflnsfdf /fhf -

King in Council_ sf] cfwf/df ul/Psf] of] ;+j}wflgs Joj:yfdf /fhfn] :jljj]sdf ug]{ 

egL ;+ljwfgdf tf]lsP afx]ssf sfo{ dlGqkl/ifb\ jf ;DalGwt l;kmfl/; ug]{ lgsfosf] 

l;kmfl/;df x'g] k|fjwfg lyof] . 

-&_  ;+ljwfgn] ;Lldt ;/sf/sf] cjwf/0ffnfO{ cfTd;ft u/]sf] lyof] . k|ltlglw ;efdf ax'dt 

k|fKt bnsf] g]tfnfO{ k|wfgdGqLdf lgo'Qm ug]{ / lghsf] cWoIftfdf dlGqkl/ifb\ u7g x'g], 

ul7t dlGqkl/ifb\ ;fd"lxs tyf JolQmut ¿kdf ;+;bk|lt pQ/bfoL x'g], cljZjf;sf] 
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dtaf6 ;/sf/ lj36g x'g], k|wfgdGqLn] ;+;bdf ljZjf;sf] dt k'¥ofpg' kg]{ h:tf 

;Lldt -pQ/bfoL_ ;/sf/sf] cjwf/0ffnfO{ ;+ljwfgdf ;dfj]z ul/Psf] lyof] . 

-*_  ;+ljwfgn] :jtGq Gofokflnsfsf] kl/sNkgf u/L ;jf]{Rr cbfnt clGtd txsf] clen]v 

cbfnt x'g], ;+ljwfg tyf df}lns xssf] ;+/Ifssf] bfloTj k"/f ug]{ ;Gbe{df ;+ljwfg;Fu 

P]g sfg"g aflemPdf jf df}lns xsdf cg'lrt aGb]h nufPdf c;fwf/0f clwsf/If]q 

k|of]u u/L To:tf sfg"g cdfGo ug]{ / df}lns xssf] ;+/If0ffy{ ljleGg k|s[ltsf] l/6 

cfb]z hf/L ug]{ Goflos k'g/fjnf]sgsf] clwsf/ ;jf]{Rr cbfntnfO{ lyof] . GofofwLzsf] 

lgo'lQm / ;]jfsf] zt{ / avf{:tLdf ljz]if aGbf]a:t u/L GofokflnsfnfO{ :jtGq / ;Ifd 

agfpg] k|oTg ul/Psf] lyof] . GofofwLz lgo'Qm ubf{ sfo{kflnsf -/fi6«klt_ n] l;g]6sf] 

cg'df]bg k|fKt ug'{kg]{ cd]l/sfsf] h:tf] k|fjwfg g/x]sf]n] GofofwLzsf] lgo'lQmdf 

ljwflosfsf] xft z'Go /x]sf] lyof] . t/ dxfcleof]usf] xltof/ ;+;bdf /x]sf] lyof] .  

-(_  ;+ljwfgdf g} klxnf] k6s ;+j}wflgs jf sfg"gL k|Zg lglxt /x]sf] ;fj{hlgs lxt jf 

;/f]sf/sf] ljjfbdf ;jf]{Rr cbfntn] c;fwf/0f clwsf/If]q dfkm{t lg/f]k0f ug]{ Joj:yf 

lyof] . 

-!)_  clVtof/ b'¿kof]u cg';Gwfg cfof]u, dxfn]vf k/LIfs, nf]s;]jf cfof]u, lgjf{rg cfof]u, 

dxfGofoflwjQmfnfO{ ;+j}wflgs cËsf] ¿kdf :yflkt ul/of] . ;+j}wflgs kbdf x'g] 

lgo'lQmnfO{ kf/bzL{, :jtGq / lgikIftfsf] nflu ;+j}wflgs kl/ifb\, Gofokl/ifb\ h:tf 

lgsfox¿sf] ;+ljwfgdf g} Joj:yf ul/Psf] lyof] .  

-!!_  g]kfnsf] ;fj{ef}d;Qf, cv08tf jf s'g} e"–efusf] ;'/Iffdf o'4, afx\o cfqmd0f, ;z:q 

ljb|f]x jf r/d cfly{s la>[ª\vntfsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf dlGqkl/ifb\sf] 

l;kmfl/;df >L % af6 ;+s6sfnLg cj:yfsf] 3f]if0ff ug{ ;Sg] k|fjwfg ;+ljwfgdf lyof] . 

o;}sf] cf8df k6s k6s b]zdf ;+s6sfn 3f]if0ff eof] . 

-!@_  ;+ljwfgsf] k|:tfjgfsf] efjgfsf] k|lts"n gx'g] u/L ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf 

vf/]h ug]{ law]os ;+;bsf] s'g} ;bgdf k|:t't ug{ ;lsg] t/ of] wf/fnfO{ ;+zf]wg gul/g] 

eGg] k|fjwfg wf/f !!^-!_ df ul/Psf] lyof] . ;+ljwfgsf] ;dofg's"n ;+zf]wgaf6 

;+j}wflgs ljsf;sf] k|lqmof cufl8 a9\g ;Sg]df ;f]x| jif{sf] cjlwdf s'g} ;+zf]wg law]os 

k|:t't ePg, Psk6s klg ;+ljwfg ;+zf]wg x'g gkfO{ of] ;+ljwfgsf] cfo' g} ;lsof] . 

-!#_  of] ;+ljwfgsf] sfof{Gjogsf] qmddf s'g} afwf c8\sfp k/]df To:tf] afwf c8\sfp km'sfpg 

>L % af6 cfb]z hf/L ug{ ;Sg] k|fjwfg ;+ljwfgdf lyof] . o;} k|fjwfgsf cfwf/df afwf 

c8\sfp km'sfpg] gfddf ;+ljwfgjfbsf l;4fGt dfly k|xf/ ug]{ sfd klg x'g k'Uof] . 
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-!$_  ;+j}wflgs ljsf;sf] qmddf b]zsf] ;jf]{Rr cbfntn] ljjfb lg/f]k0fsf] qmddf u/]sf 

km};nf÷cfb]zx¿n] klg dxTjk"0f{ of]ubfg k'¥ofpg] x'G5 . of] ;+ljwfg cGtu{t ;jf]{Rr 

cbfntn] ;+j}wflgs AofVofåf/f ;+j}wflgs ljsf;nfO{ cufl8 a9fpg d2t u/]sf] 5 . o; 

qmddf g]kfnsf] ;jf]{Rr cbfntn] tTsfnLg ;+ljwfgsf] wf/f **-%_ adf]lhd bf;9'+uf 

b'3{6gfsf] hfFra'em ug{ cfof]u u7g ug]{ ljifodf, k|ltlglw ;efsf] lgjf{rg x'g] tf]lsPsf] 

ldltsf] lbg 7"nL PsfbzL kj{ k/]sf]n] ;f] lbgsf] ;§f b'O{ lbg kl5 ;fg{ ldNg] gldNg] 

eGg] ljifodf, tTsfnLg k|ltlglw ;ef lj36g ug]{ k|wfgdGqLsf] l;kmfl/; / ;b:ox¿n] 

k|ltlglw ;ef af]nfpg lbPsf] ;dfj]bgsf] sfof{Gjog ;DaGwdf s'gn] k|fyldstf kfpF5 / 

lsg eGg] ljifodf ;+ljwfgsf] ;DalGwt k|fjwfgsf] / To;sf] dd{ / efjgf;d]tsf] AofVof 

u/L cfkm\gf] /fo lbPsf] kfOG5 . o:t} ;+ljwfgn] zlQm k[yssLs/0fsf] l;4fGt, hgtfk|lt 

pQ/bfoL  / ;+;bLo zf;g k|0ffnLsf] cjnDag u/]sf] x'Fbf /fHo ;+oGqn] klg ;f]xL 

adf]lhd cfkm\gf sfd sf/jfxL ;~rfng ug'{ kg]{ ljifodf uxg JofVof u/]sf] 5 .  

 /fhb't lgo'lQmsf]]] ;Gbe{df p7]sf] ljifodf ;+ljwfgn] oyfy{df ;+j}wflgs /fhtGqsf] 

kl/sNkgf u/]sf]n] >L % n] cfkm\gf] :jljj]sdf ug]{ egL ;+ljwfgn] tf]s]sf] cj:yfdf 

afx]s ;Dk"0f{ sfo{ l;kmfl/;stf{ lgsfosf] l;kmfl/;df x'g] egL JofVof u¥of] . df}lns 

xssf] k|Zgdf ;dk{0fsf] l;4fGt cfslif{t xF'b}g / df}lns xsdf k|lts"n c;/ kg]{ u/L 

ul/Psf] lg0f{osf] s'g} c+znfO{ :jLsf/ ub}{df l/6 If]qdf k|j]z ug{ gkfpg] xf]Og eGg] 

JofVof klg ;jf]{Rr cbfntn] u/L df}lns xssf] ;+/If0fdf hf]8 lbPsf] 5 . /fHosf 

lgb]{zs l;4fGt / gLltx¿ cbfntaf6 nfu" gul/g] / Gofoof]Uo gx'g] k/Dk/fut dfGotf 

/x]sf]df of]uL g/x/Lgfy lj= k|=d= lu/Lhfk|;fb sf]O/fnf;d]t  ePsf] Pp6f l/6df ;jf]{Rr 

cbfntn] /fHosf lgb]{zs l;4fGt tyf gLltx¿nfO{ cbfntn] nfu" ug{ g;Sg] eP klg 

olb ;/sf/n] ;+ljwfgdf Jojl:yt tL l;4fGt tyf gLltx¿ ljkl/t uP/ lg0f{o ub{5 eg] 

To:tf] cj:yf cf}+Nofpg g;lsg] xf]Og === eGg] AofVof u¥of] .  

 uf]kfn lzjfsf]6L lj= ;/sf/ ePsf] csf]{ l/6df b]zsf] zf;g k|aGw :jR5 / ;xL lbzfdf 

lglb{i6 5 5}g eGg] s'/fsf] lg/Gt/ ;'kl/j]If0f / d"NofÍgsf] nflu hgtfn] hfgsf/L kfpg 

cTofjZos x'g] x'Fbf ;+ljwfgdf k|Tofe"t ;"rgfsf] xssf] k|of]usf] nflu sfg"gsf] cefj 

/x]sf] eGb}]F sfg"g gag];Dd ;f] k"lt{ ug{ cbfntn] Ps lgb]{lzsf g} hf/L u/]sf] lyof] . 

o;}u/L ;dfgx¿aLr ;dfg sfg"gL Joj:yf / Aojxf/ ug]{, c;dfgx¿aLr c;dfg 

Aojxf/ /fHon] ug{ ;Sg] ljifo nufotsf ljleGg ljifox¿df ;+ljwfgsf] AofVof u/L, 

lgb]{zgfTds cfb]zx¿ hf/L u/L ;+j}wflgs ljsf;sf] ofqfnfO{ cufl8 a9fpg d2t u/]sf] 

kfOG5 . 
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g]kfn clw/fHosf] ;+ljwfg, @)$& nfO{ hf/L x'Fbftfsf o;nfO{ pTs[i6 ;+ljwfgsf] ¿kdf 

lnOPsf] lyof] . /fHo zlQmsf] ;|f]t hgtfnfO{ dfg]/ To:tf] zlQmnfO{ hgtfsf] bdg / zf]if0fdf 

k|of]u x'g gkfpg] Joj:yf ug{ zlQm k[ysLs/0fsf] l;4fGtnfO{ cjnDag ul/of] . df}lns xssf] 

k|Tofe"lt / To; pk/ cg'lrt aGb]h nufpg g;lsg] k|fjwfg, ;+j}wflgs /fhtGq, hgtfk|lt 

pQ/bfoL zf;g k|0ffnL, cfjlws lgjf{rg, :jtGq Gofokflnsf, GofokflnsfnfO{ Goflos 

k'g/fjnf]sgsf] clwsf/, :jtGq / lgikIf ;+j}wflgs c+ux¿ Nfufotsf] Joj:yf, k|:tfjgfsf] 

efjgfsf] ljkl/t gx'g] u/L ;+ljwfgsf] ;+zf]wgsf] k|fjwfg h:tf of] ;+ljwfgsf] dxTjk"0f{ kIfx¿ 

lyP . d"ntM of] ;+ljwfgdf ;+ljwfgjfbsf u'0fx¿ /x]sf lyP . t/ sfof{Gjogsf] qmddf sfg"gL 

;+ljwfgjfbsf] kIf ;an eP klg /fhgLlts ;+ljwfgjfbsf kIfx¿ sdhf]/ x'g k'Uf] . 

/fhg}lts bnx¿ ;+:yfut eO{ g;s]sf] cj:yfn] ljefhg, c:j:y / cg'lrt k|lt:kwf{, 

Psflwsf/jfb / /fhgLlts x7sf sf/0f hgcfsf+Iff pk]lIft eof] . ;+ljwfgsf 3f]lift nIo / 

cfbz{x¿n] ck]lIft kl/0ffd xf+l;n ug{ ;s]gg\ . hgtfdf ;fa{ef}d;Qf lglxt /x]sf] 3f]if0ff 

;+ljwfgn] u/] klg ;fj{ef}d;Qf cfk'mdf lglxt /x]sf] cg'e"lt hgtfn] kfpg ;s]gg\ . g  bx|f] / 

kl/kSj ;+:yfsf] laBdfgtf /xof], g t b'/bzL{ g]t[Tjsf] c7f]6 g} . ;Qf;Lgx¿ / ;+j}wflgs 

/fhfaf6 k6s k6s ;+ljwfgsf] pNn+3g ePaf6 hgtfsf] ljZjf; e+u eof] . sdhf]/ 

sfof{Gjogs} sf/0f of] ;+ljwfgk|lt ckgTj s;}n] lnPg, hgtfn] klg lnPgg\ . ;+ljwfgnfO{ g} 

;d:ofsf] ¿kdf lnOof] . cfGbf]ng kZrft\ ;+ljwfg ;efaf6 ;+ljwfg lgdf{0f ug]{ clenfiff:j¿k 

@)^# ;fndf cGtl/d ;+ljwfg hf/L eof] . 

@=^ g]kfnsf] cGtl/d ;+ljwfg, @)^#    

;fdfGotM s'g} klg ;+ljwfg cfkm\gf] lasNk /fv]/ hf/L ePsf] x'Fb}g, a? sfof{Gjogsf 

qmddf sdL sdhf]/L /x]sf] b]lvP ;Rofpg ;+ljwfg ;+zf]wgsf] Joj:yf ;+ljwfgdf g} /flvPsf] 

x'G5 . g]kfn clw/fHosf] ;+ljwfg, @)$& n] klg cfkm\gf] ljsNksf] vf]hLsf] ;§f ;+ljwfg 

;+zf]wgsf] Joj:yf u/]sf] lyof] . t/ Psk6s klg ;+zf]wg geO{ ljsNk g} vf]lhof] . tTsfnLg 

g]skf dfcf]jfbL kf6L{n] ;~rfng u/]sf] hgo'4 / @)^@÷)^# ;fnsf] hgcfGbf]ngsf] 

kl/0ffd:j¿k g]kfnsf] cGtl/d ;+ljwfg, @)^# hf/L ul/of] . ;f] ljutsf kfFrj6f ;+ljwfg 

/fhfn] cfkm\gf] cjlzi6 clwsf/sf] ¿kdf hf/L u/]sf] k/Dk/fnfO{ tf]8\b} g]kfnL hgtfsf] gfdaf6 

klxnf] k6s k|ltlglw ;efn] ldlt @)^#.(.! df kfl/t u/L of] ;+ljwfg hf/L eO{ o;} gofF 

;+ljwfg adf]lhdsf] Joj:yflksf–;+;bsf] a}7sn] ;j{;Ddt ¿kdf cg'df]bg u/L nfu" ePsf]   

xf] . ;+ljwfg ;efdfkm{t ;+ljwfg lgdf{0f ug]{ kl/sNkgf u/]sf] of] cGtl/d ;+ljwfgn] csf]{ 

;+ljwfgsf] kl/sNkgf u/]sf] lyof] . afx|f}+ k6s ;+zf]wg ePsf] / afwf c8\sfp km'sfpsf] 

cfb]zaf6 klg ;+zf]wg ePsf] of] ;+ljwfgsf] b]xfo adf]lhdsf laz]iftf /x]sf] kfpg ;lsG5M– 
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!=  ;+ljwfgsf] p2]Zo g]kfnL hgtfsf] cfkm\gf] nflu cfkm} ;+ljwfg agfpg kfpg] clwsf/sf] 

k|flKtsf] nflu ;+ljwfg ;efsf] :jtGq / lgikIf lgjf{rg ug]{, cfh;Ddsf qmflGt / 

cfGbf]ngaf6 k|fKt pknlAwx¿nfO{ ;+:yfut ug]{, /fHosf] cu|ufdL k'g;+{/rgf ug]{ nufot 

;+ljwfgdf /x]sf -k|:tfjgf / /fHosf] bfloTj, gLlt / lgb]{zs l;¢fGtx¿df_ lyP . 

@=  g]kfnsf] Oltxf;df klxnf] k6s of] ;+ljwfgn] g]kfnnfO{ lxGb' clw/fHosf] ;§f wd{ lg/k]If 

/fHo 3f]if0ff u¥of] . 

#=  :yfgLo lgsfo tyf sfof{nodf dft[efiffnfO{ klg ;/sf/L sfdsfhsf] efiffsf] ¿kdf k|of]u 

ug{ kfpg] Joj:yf eof] . 

$=  df}lns xssf] k|Tofe"t ug{ of] ;+ljwfg a9L dxTjfsfFIfL b]lvof] . jftfj/0f tyf :jf:Yo 

;DaGwL xs, /f]huf/L tyf ;fdflhs ;'/Iff ;DaGwL xs, vfB ;+k|e"tfsf] xs, dlxnfsf] xs, 

afnaflnsfsf] xs, oftgf lj?¢sf] xs, >d ;DaGwL xs, ;fdflhs Gofosf] xs, 5'jf5"t 

tyf hftLo e]befj lj?4sf] xs nufotsf xsx¿ ;fljssf] ;+ljwfgdf ePeGbf a9L 

df}lns xsx¿ yk eP . 

%=  /fHosf k|d'v tLg c+udWo] Joj:yflksf–;+;bdf hgcfGbf]ngdf ;+nUg kf6L{sf] k|ltlglwTj 

/xg] Joj:yf adf]lhd Joj:yflksf–;+;b u7g ePsf] lyof] . cgf}7f] Joj:yf of] lyof] ls of] 

;+ljwfgsf] cg';"rLdf g} Joj:yflksf–;+;bdf /xg] ;b:ox¿sf] gfdfjnL pNn]v ul/Psf] 

lyof], kl5 x6fOof] .  

^=  /fhgLlts bnx¿ aLrsf] /fhgLlts ;xdltsf] cfwf/df k|wfgdGqL / lghsf] cWoIftfdf 

b]zsf] sfo{sfl/0fL clwsf/ k|of]u ug]{ dlGqkl/ifb\ u7g x'g] Joj:yf /x\of] . ;xdlt sfod 

x'g g;s]df Joj:yflksf–;+;bsf] b'O{ ltxfO{ ;b:osf] ax'dtsf]  cfwf/df k|wfgdGqL 

lgjf{lrt x'g] Joj:yfnfO{ kfFrf}+ ;+zf]wgn] ;+zf]wg u/L tTsfn sfod /x]sf ;Dk"0f{ ;b:o 

;+Vofsf] ax'dtsf cfwf/df k|wfgdGqL r'Gg ;Sg] Joj:yf u/L ax'dtLo k4ltnfO{   

leq\ofOof] . /fhgLlts ;xdlt eGgfn] ;ft /fhgLlts bnx¿ / g]skf dfcf]jfbLaLrsf] 

;xdltnfO{ hgfpg] eGg] ;fljssf] :kli6s/0fsf] Joj:yfnfO{ ;+ljwfg ;efsf] lgjf{rgaf6 

cGo bnx¿ ;d]tsf] k|ltlglwTj ePsf] ;Gbe{df kfFrf}+ ;+zf]wgn] lemSof] . ;/sf/sf] ;+rfng 

;+o'Qm hgcfGbf]ngsf] efjgf, /fhgLlts ;xdlt / ;xsfo{sf] ;+:s[lt cg'¿k ul/g] Joj:yf 

u/L /fhgLlts ;xdltsf] cfwf/df zf;g ;~rfng ug]{ /fd|f] k|fjwfg /flvof] . t/ 

/fhgLlts ;xdlt gx'Fbf ;+ljwfg lgdf{0fsf] nflu lgjf{rg eO{ cfPsf ;+ljwfg ;efsf 

;ef;bx¿ ;/sf/ lgdf{0f ug]{ / 9fNg] c:j:y v]ndf a9L Ao:t eP . 
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&=  ;+ljwfg ;efn] g} Joj:yflksf–;+;bsf] clwsf/ ;d]t k|of]u ug]{ ePsf]/ ;+ljwfg lgdf{0fsf] 

nflu ul7t ;+ljwfg ;efsf] sfo{sfn tf]lsPsf]n] of] ;+ljwfg adf]lhd dlGqkl/ifb\sf k|d'v 

k|wfgdGqLn] Joj:yflksf–;+;b lj36g ug{ ;Sg] k|aGw lyPg . 

*=  bf];|f] ;+zf]wgn] ;+;bdf lakIfL bn tyf To;sf] g]tf ;DaGwL Joj:yf sfg"gdf lgwf{/0f eP 

adf]lhd x'g] u/L yk u/]sf] lyof] . csf]{tkm{ k|wfgdGqLn] ljZjf;sf] dt lng] / ;+;bn] 

cljZjf;sf] dt kfl/t ug{;Sg] Joj:yf z'?df lyPg, kl5 bf];|f] ;+zf]wgaf6 yk ul/of] . 

(=  cl3Nnf] ;+ljwfgdf ePsf] ;+j}wflgs cËx¿nfO{ oyfjt /fvL /fli6«o dfgj clwsf/ cfof]u 

/ dxfGofoflwjQmfnfO{ ;+j}wflgs c+udf yk ul/of] . g]kfnL ;]gfnfO{ dlGqkl/ifb\ / ;+;bsf] 

dftxt /flvof] . /fli6«o dxTjsf] ljifodf ;+ljwfg ;efn] hgdt ;+u|xaf6 lg0f{o lng ;Sg] 

Joj:yf eof] . 

!)= d'n'ssf] zf;g Joj:yf ;DaGwL s'g} klg clwsf/ /fhfdf g/xg], /fh;+:yf sfod /fVg] 

g/fVg] ljifodf ;+ljwfg ;efsf] klxnf] a}7sdf ;fwf/0f ax'dtaf6 lg0f{o ul/g] lgZro 

ul/Psf] lyof] . ;+ljwfg ;efsf] r'gfj h]7df x'g g;s]kl5 bf];|f] ;+zf]wgaf6 /fhfn] 

;+ljwfg ;efsf] lgjf{rg x'g glbg uDeL/ Aojwfg u/]sf] 7x/ ub}{ ;+ljwfg ;efsf] lgjf{rg 

x'g' cufj} Joj:yflksf–;+;bsf] tTsfn sfod /x]sf] ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ 

ax'dtn] /fh;+:yf sfod g/xg] u/L k|:tfj kfl/t ug{;Sg] u/L yk ul/Psf] lyof] . 

;+ljwfg ;efsf] lgjf{rg eO{ ;s]kl5 rf}+yf] ;+zf]wgn] of] Joj:yfnfO{ ;+zf]wg u/L 

tTsfnLg /fhf /fgL / lghx¿sf kl/jf/sf] ;DklQ /fli6«os/0f u/L 6«i6 agfO{ /fi6«lxtdf 

k|of]u ul/g] Joj:yf u¥of] . /fhfsf] 7fpFdf /fi6«klt /flvof] . ;+ljwfgsf] ;+/If0f / kfngf 

ug'{ /fi6«ltsf] k|d'v st{Jo x'g] elgof] . ;+ljwfg ;efaf6 hf/L x'g] gofF ;+ljwfg k|f/De 

geP;Ddsf] nflu /fi6«kltsf] kbfjlw x'g] eGg] pNn]v ul/of] .  

!!= ;+j}wflgs kl/ifb\sf] l;kmfl/;df lgo'Qm x'g] ;+j}wflgs kb tyf ;jf]{Rr cbfntsf GofofwLz 

/ /fhb"tsf] kbdf lgo'lQmk"j{ lghx¿sf] sfg"gdf Joj:yf eP adf]lhd  ;+;bLo ;'g'jfO 

x'g] ;+;f]lwt Joj:yf bf];|f] ;+zf]wgn] u¥of] . o; cl3 ;+ljwfg adf]lhd lgo'Qm x'g] 

;+j}wflgs kbx¿df lgo'lQm cl3 lghx¿sf] sfg"gdf Joj:yf eP adf]lhd ;+;bLo ;'g'jfO 

x'g] Joj:yf /xL w]/} kbx¿nfO{ ;d]6]sf] lyof] . @)^( ;fn h]7 !$ ut] ;+ljwfg ;efsf] 

;+zf]lwt cfo' klg ;dfKt ePkl5 Joj:yflksf–;+;b klg :jtM ;dfKt ePsf] ;Gbe{df 

;jf]{Rr cbfnt, ;+j}wflgs lgsfo / /fhb"tsf l/Qm kbx¿df lgo'Qm ug{ g;lsO{ /fHosf] 

sfo{ ;~rfngdf sl7gfO{ k/]sf]n] ;+;bLo ;'g'jfO ljgf g} To:tf] lgo'lQm ug{;d]t 

;+ljwfgsf] wf/f !%* adf]lhd dlGqkl/ifb\sf] l;kmfl/;df /fi6«kltaf6 afwf c8\sfp 

km'sfpg] cfb]z hf/L eO{ To:tf lgo'lQmx¿ eP  . 
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!@= of] ;+ljwfgaf6 klg Gofokflnsfsf] ;+/rgfnfO{ lg/Gt/tf lbOof] . t/ Gofokflnsfsf] xsdf 

s]xL ljjfbf:kb k|fjwfgx¿ Kflg /x] . GofofwLz lgo'lQmdf lghL sfg"g Joj;foLaf6 klg 

lhNnf GofofwLzdf kl/Iff lnO{ lgo'Qm ug{;Sg] gofF k|fjwfg ul/Psf] lyof] . lgo'lQmdf 

Psflt/ kl/ifb\ k|0ffnL csf]{lt/ ;jf]{Rr cbfntsf GofofwLz / k|wfg GofofwLzsf] nfuL 

cf}krfl/stf / kf6L{ lXjkdf ;Lldt ;+;bLo ;'g'jfOsf] k|fjwfgn] bf]xf]/f] dfkb08 ckgfPsf] 

cfefif x'Gf] k|fjwfg lyof] . 

!#= k|wfg GofofwLz ;d]tnfO{ ;/sf/n] Gofo kl/ifb\;Fusf] k/fdz{df Goflos hfFra'emsf] sfddf 

jf s]xL vf; cjlwsf] nflu sfg"g jf Gofo ;DaGwL cg';Gwfg, cGj]if0f jf /fli6«o 

;/f]sf/sf] cGo s'g} sfddf v6fpg ;Sg] gofF k|fjwfg /flvof] . o; cl3sf] ;+ljwfgdf 

o:tf] k|fjwfg g/x]sf] eP klg /fhb/af/ xTofsf08sf] 5fglagsf] nflu ;+ljwfg ljkl/t 

tTsfnLg /fhf 1fg]Gb|n] v6fPsf]nfO{ :jLsf/ u/L tTsfnLg k|wfg GofofwLz s]zjk|;fb 

pkfWofo 5fgljg ;ldltsf] cWoIf ePsf lyP . 

!$= ;jf]{Rr cbfnt :jo+n] cfkm\gf] jflif{s k|ltj]bg k|sfzg u/L ;fj{hlgs ug]{ u/L cfPsf]df 

xfnsf] ;+ljwfgn] /fi6«klt ;dIf k]z ug]{ / lghn] k|wfgdGqL dfkm{t ;+;bdf k]z ug]{ 

Joj:yf /flvPsf] kfOG5 . 

!%= of] ;+ljwfgdf ;a}eGbf a9L ljjfb p7fOPsf] k|fjwfg ;+ljwfg ;efsf] lgjf{rg k|0ffnLdf xf] 

. ;'?df ldl>t k|0ffnL cg';f/ hDdf $@% -@)%±@)$±!^_ hgf ;ljwfg ;ef ;b:o /xg] 

Joj:yf u/]sf]df To;pk/ ljleGg ju{ / If]qaf6 lj/f]w eO{ cfGbf]ng g} ePsf] sf/0f 

klxnf] ;+zf]wgaf6 dlxnf, dw]zL, cflbjf;L hghflt, lk5l8Psf] If]q cflbsf] ;f/e"t 

k|ltlglwTj x'g] u/L ldl>t lgjf{rg k|0ffnLdf g} ;b:o ;+Vof a9fO{ $(& k'¥ofOPsf]df 

To;df klg ljjfb sfod /x]kl5 ldl>t lgjf{rg k|0ffnLaf6 g} ^)! Hfgf ;b:o /xg] u/L 

;+ljwfgdf t];|f] ;+zf]wg ePkl5 dfq ;+ljwfg ;efsf] lgjf{rg x'g ;Sof] . @)^(.!@.! df 

ePsf] afwf c8\sfp km'sfp cfb]zdf @)&) d+l;/leq ug]{ ;+ljwfg ;efsf] lgjf{rgsf] 

nflu k|ToIftkm{ @$), ;dfg'kfltstkm{ @$) / /fli6«o hLjgdf dxTjk"0f{ of]ubfg k'¥ofPsf 

JolQmx¿ dWo]af6 !! hgf u/L $(! sfod x'g] u/L ;+zf]wg ePsf] lyof] . km]/L s]xL 

c;Gt'i6 bn, ;d"x;Fusf] ;Demf}tfsf] kl/0ffd :j¿k ;flassf] ^)! sf] ;+Vof ;+ljwfg 

;efsf] bf];|f] lgjf{rgsf] nflu klg oxL k|fjwfgnfO{ sfod ul/of] . 

!^= ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg ug{ jf vf/]h ug]{ ljw]os Joj:yflksf–;+;bdf k|:t't ug{ 

;lsg] / Joj:yflksf–;+;bdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] sDtLdf b'O{ 

ltxfO{ ;b:ox¿sf] ax'dtaf6 :jLs[t ePdf law]os kfl/t ePsf] dflgg] elgof] . 
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t/ cfh;Ddsf qmflGt / cfGbf]ngaf6 k|fKt pknlAwx¿nfO{ ;+:yfut ug{ ;+ljwfg 

;efaf6 gofF ;+ljwfg gag];Ddsf] nflu @)^# ;fn df3 ! ut] hf/L eO{ nfu" ePsf] g]kfnsf] 

cGtl/d ;+ljwfg, @)^# df afx| k6s;Dd ;+zf]wg ul/of] . b'O{ k6s afwf c8\sfp km'sfpg 

ldlt @)^(.!@.!  df hf/L cfb]zn] klg ;+ljwfgsf y'k|} / dxTjk"0f{ k|fjwfgsf] ;+zf]wg u¥of] . 

pk]Gb| ofbj g]t[Tjsf] df]rf{, czf]s /fO{ g]t[Tjsf] ;+3Lo ;dfhjfbL kf6L{;d]t;Fu ePsf] ;xdlt 

adf]lhd pRr:t/Lo /fhgLlts ;ldltn] u/]sf] l;kmfl/; cg';f/ dlGqkl/ifb\n] lg0f{o u/L k]z 

u/]sf] afwf c8\sfp km'sfpg] ;+zf]wg l;kmfl/; /fi6«kltaf6 ldlt @)&).^.! df :jLs[t ePsf] 

hf/L ePsf] csf]{ cfb]zn] ;+ljwfg ;ef ;b:osf] ;+Vofdf ;+zf]wg u¥of] . 

;+ljwfgsf] wf/f !%* df /x]sf] afwf c8\sfp km'sfpg] cfb]z hf/L ug]{ clwsf/sf] k|of]u 

u/L dlGqkl/ifb\sf] l;kmfl/;df /fi6«kltaf6 ldlt @)^(.!@.! df hf/L ePsf] cfb]zaf6 @)&) 

;fn d+l;/leq csf]{ ;+ljwfg ;efsf] lgjf{rg ;DkGg ug]{, csf]{ ;+ljwfg ;efsf] lgjf{rg ;DkGg 

ug{ /fhgLlts ;xdltsf cfwf/df ;jf]{Rr cbfntsf k|wfg GofofwLzsf] cWoIftfdf 

dlGqkl/ifb\sf] u7g ug]{, dlGqkl/ifb\df ;a} lghfdtL ;]jfsf lalzi6 >]0fLsf cjsf; k|fKt 

JolQmx¿dWo]af6 cWoIfn] dGqLx¿sf] lgo'lQm ug]{, k|ToIf / ;dfg'kflts;d]t u/L ;+ljwfg 

;efsf ;b:o ;+Vof $(! sfod ug]{, k|wfg GofofwLz dlGqkl/ifb\sf] cWoIf ePsf] cjlwe/ 

al/i7td\ GofofwLznfO{ sfod d'sfo d's// ug]{, ;+j}wflgs kl/ifb\df dlGqkl/ifb\sf cWoIfn] 

tf]s]sf tLg hgf dGqL ;b:o /xg] / ;+j}wflgs lgsfosf kbflwsf/Lx¿sf] lgo'lQm /fhgLlts 

;xdltsf cfwf/df ug]{, ;+;bLo ;'g'jfO a]u/ ;+j}wflgs kb tyf ;jf]{Rr cbfntsf] GofofwLz / 

/fhb"tsf] kbdf lgo'lQm ug]{, hGdsf] cfwf/df gful/stf k|fKt ug]{sf ;GtfgnfO{ a+zhsf 

cfwf/df gful/stf k|bfg ug]{ nufotsf Joj:yf ul/of] . @)&).^.! df ul/Psf] afwf c8\sfp 

km'sfpsf] ;+zf]wg cfb]zaf6 ;+ljwfg ;ef ;b:o ;+Vof k'gM ^)! g} sfod ul/of] . klxnf] 

;+ljwfg ;efaf6 ;+ljwfg lgdf{0f x'g g;sL cjlw ;lsPkl5 :jtM lj36g ePsf]n] ;+ljwfgsf] 

efjgf cg';f/ csf]{ ;+ljwfg ;efsf] lgjf{rg u/L gofF ;+ljwfg lgdf{0f ug{ ;+ljwfgdf /x]sf] 

afwf c8\sfp km\sfpg cfjZos eP klg ;f] cfb]zdf ;dfj]z y'k|} k|fjwfgx¿ ljjflbt /x] . 

;+j}wflgs k4ltsf] ljsf;df ;+ljwfg ;+zf]wgsf] dfWodaf6 ul/g] ;dofg's"n 

kl/dfh{gn] clws dxTj /fVb5 . ;+ljwfgsf] k6s k6ssf] vf/]hL / gofF ;+ljwfg hf/L eGbf 

;dofg's"n ;+zf]wg pko'Qm x'G5 . t/ ;+ljwfg ;efn] u/]sf] ;+ljwfgsf] ;+zf]wgsf] k|s[lt x]bf{ 

klxnf], rf}+yf] / kfFrf}+ ;zf]wgafx]s cGo ;+zf]wgx¿ ;+j}wflgs ljsf;df vf;} dxTj k'¥ofpg] 

vfnsf 5}gg\, a? tTsfn l;h{gf ePsf k|lqmofut s'/fx¿ ldnfpgnfO{ ;+zf]wg ul/Psf]  

b]lvG5 . ;fdfGo sfg"g ;/x To;df klg cGtl/d ;+ljwfgdf ePsf] k6s k6ssf] ;+zf]wgn] 

lgZro g} ;+j}wflgs ljsf;df ;3fp k'¥ofpg] vfnsf lyPgg\ . 
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hxfF;Dd o; cjlwdf ;+j}wflgs ljsf;df Gofokflnsfn] lbPsf] of]ubfgsf] s'/f 5, s]xL 

dxTjk"0f{ km};nfaf6 o;af/]sf] lrq k|:t't x'g ;Sb5 . ;+ljwfg ;efaf6 ;+ljwfg lgdf{0f u/L 

hf/L ug]{ d"ne"t p2]Zo /fv]sf] g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f ^$ df klxnf] a}7s 

a;]sf] ldltn] ;+ljwfg ;efsf] sfo{sfn b'O{ jif{sf] x'g] / ckjfbfTds cj:yfdf 5 dlxgf yk 

ug{ ;lsg] Joj:yfsf] ljkl/t cf7f}+, gjf}+ / bzf}+ ;zf]wgn] cjlw yk ub}{F uPsf] pk/ k/]sf l/6 

lgj]bgx¿ -)^*-WS-))!$, )^&-WS-))&!, )^^-WS-))%^, )^^-WS-))%)_ vf/]h u/] 

klg ;+ljwfgn] tf]s]sf] ;do ;Ldfdf /x]/ ;+ljwfg lgdf{0f gu/L clgZro / ;LdfxLg l:ylt 

l;h{gf x'g] u/L ;+ljwfg ;ef cfkm}n] cfkm\gf] sfo{sfn a9fpFb} hfg' ;+j}wflgs ljlwzf:qsf] 

b[li6sf]0faf6 dgfl;j gx'g] egL ;jf{]Rr cbfntn] l6Kk0fL u/]sf] 5 . ;fy} ;+ljwfg ;efaf6 dfq 

;+ljwfg lgdf{0f ug]{ s'/f ;+ljwfgn] kl/sNkgf u/] klg b'O{ jif{sf] nflu tf]lsPsf] sfo{sfn yk 

ug'{ k/]sf] s'/fsf] cf}lrTo / cfwf/ v'nfpg'kg]{, ;/sf/ tyf ;+ljwfg ;ef hgtfk|lt pQ/bfoL 

x'g'kg]{ pNn]v u/L cfjZostfsf] l;4fGtsf] AofVof u/]sf] 5 . l/6 lgj]bg >Ls[i0f ;'j]bL ePsf] 

l/6 g+= )^%-WO-)&)( sf] l/6df cGtl/d ;+ljwfg adf]lhd /fi6«kltnfO{ k|bQ clwsf/sf] 

k|of]u ubf{ dlGqkl/ifb\ jf cGo ;Da4 lgsfo jf kbflwsf/Lsf] l;kmfl/;df dfq} ug{ ;Sg] x'Fbf 

;+ljwfgn] /fi6«kltnfO{ ;+j}wflgs /fi6«kltsf] ¿kdf :yflkt u/fPsf] x'+bf l;kmfl/;stf{ g} 

lhDd]jf/ x'g'kg]{ egL k"j{ k|ltkflbt sfg"gL l;4fGtx¿nfO{ k'gk'{li6 u/]sf] 5 . oL afx]s cGo 

laleGg ljifosf ljjfbx¿df ;jf]{Rr cbfntn] Goflos AofVofåf/f ;+j}wflgs ljsf;df of]ubfg 

lbPsf] kfOG5 .  

@=& g]kfnsf] ;+ljwfg -@)&@_ 

;fj{ef}d;Qf ;DkGg g]kfnL hgtfn] ;+ljwfg ;efdfkm{t kfl/t u/L @)&@ ;fn c;f]h 

# ut] hf/L eO{ nfu" ePsf] jt{dfg g]kfnsf] ;+ljwfgdf @)&@.!!.!^ df klxnf] ;+zf]wg eO{ 

;s]sf] 5 / k|b]zleq /x]sf k|To]s lhNnf lgjf{rg If]q lgwf{/0f ubf{ k|ltlglwTjsf] nflu 

hg;+VofnfO{ d'Vo / e"uf]nnfO{ bf];|f] cfwf/ dfgL ;+3Lo sfg"g adf]lhd k|b]zdf lgjf{rgIf]q 

lgwf{/0f ul/g]5 / k|b]zleq /x]sf k|To]s lhNnfdf sDtLdf Ps lgjf{rg If]q /xg] k|aGw 

;+zf]wgaf6 ul/of] . o;afx]s c? yk ljifodf ;+zf]wgsf] cfjfhx¿ klg pl7/x]sf 5g\ . of] 

;+ljwfgsf d"ne"t kIfx¿ b]xfo adf]lhd /x]sf 5g\ M— 

!=  g]kfnnfO{ wd{ lg/k]If, ;dfj]zL, nf]stGqfTds, ;dfhjfb pGd'v, ;+3Lo nf]stflGqs 

u0ftGqfTds /fHosf] ¿kdf ;+ljwfgdf :yflkt ul/Psf] 5 . 

@=  /fi6« eg]sf] s]jn e"uf]n dfq xf]Og, d"ntM /fi6« eg]sf] hgtf xf] eGg] s'/fnfO{ cfTd;ft 

u/L ax'hftLo, ax'eflifs, ax'wfld{s, ax';f+:s[lts ljz]iftfo'Qm ef}uf]lns ljljwtf /x]sf] ;a} 

g]kfnL hgtf ;dli6df /fi6«  elgPsf] 5 .  
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#=  ;fljsdf j+zhsf] jf hGdsf] cfwf/df lgh jf lghsf] afa' jf cfdf, afh] jf ah} g]kfnsf] 

gful/s /xL kl5 blIf0f PlzofnL If]qLo ;xof]u ;+u7gsf] ;b:o /fi6« afx]ssf b]zdf 

a;f]af; u/L gful/stf k|fKt u/]sf] JolQmnfO{ ;+3Lo sfg"g adf]lhd cfly{s, ;fdflhs / 

;f+:s[lts clwsf/ pkef]u ug{ kfpg] u/L g]kfnsf] u}/cfjf;Lo gful/stf k|bfg ug{ ;lsg] 

;+j}wflgs k|aGw /x]sf] 5 . 

$=  jt{dfg ;+ljwfgdf gful/stf tyf JolQmsf df}lns xssf] ;+Vofdf ;flas eGbf lj:tf/ 

ul/Psf] 5 . vfB / vfB ;Dk|e'tfsf] xs, cfjf;sf] xs, blntsf] xs, Ho]i7 gful/ssf] xs, 

pkef]Qmfsf] xs h:tf xsx¿ df}lns xssf] ¿kdf ;+ljwfgdf ylkPsf 5g\ . ;+ljwfgdf 

df}lns xsx¿ ylkP t/ df}lns xssf] prfO{ 36\of], df}lns xs df}lns /x]g, sfg"gdf 

Joj:yf eP adf]lhd o:tf xssf] k|of]u / k|rng x'g]5 eGg] h:tf k|fjwfgsf sf/0f w]/} 

df}lns xsx¿ sfg"gL xsdf ¿kfGtl/t x'g k'u]sf 5g\ . To;} eP/ ;+ljwfgsf] wf/f $& df 

o; efuåf/f k|bQ xsx¿sf] sfof{Gjogsf] nflu cfjZostf cg';f/ /fHon] of] ;+ljwfg 

k|f/De ePsf] tLg jif{leq sfg"gL Joj:yf ug]{ k|fjwfg /flvPsf] 5 . ;f] cg';f/ sfg"gx¿ 

lgdf{0f ePsf 5g\ .  

%=  df}lns xsdf lj:tf/;Fu} jt{dfg ;+ljwfgdf gful/ssf st{Jo klg ;dfj]; ul/Psf] 5 . 

/fi6«k|lt lgi7fjfg x'Fb} g]kfnsf] /fli6«otf, ;fj{ef}d;Qf / cv08tfsf] /Iff ug'{, ;+ljwfg / 

sfg"gsf] kfngf ug'{, /fHon] rfx]sf avt clgjfo{ ;]jf ug'{ gful/ssf st{Jo x'g] elgPsf] 

5 . g]kfnsf] ;+ljwfg @)!( kl5sf b'O{j6f ;+ljwfgx¿df gful/ssf st{Josf] k|aGw 

ul/Psf] lyPg . 

^=  /fHosf lgb]{zs l;4fGt, gLlt / bfloTj /fHo ;~rfngsf nflu dfu{lgb]{zgsf ¿kdf 

/xG5g\ . of] ;+ljwfgdf ljutsf ;+ljwfgdf eGbf /fHosf gLltx¿x¿af/] a[xt\ ¿kdf pNn]v 

ul/Psf] 5 . ;fy} /fHosf lgb]{zs l;4fGt, gLlt / bfloTj sfof{Gjogsf ;DaGwdf u/]sf 

sfd / k|fKt pknlAw;lxtsf] jflif{s k|ltj]bg ;/sf/n] /fi6«klt ;dIf k]z ug]{ k|fjwfg 

klxnf] k6s ul/Psf] 5 . o:tf] k|ltj]bg k|wfgdGqLdfkm{t /fi6«kltn] ;+;b ;dIf k]z ug]{ 

Joj:yf ul/Psf] 5 . /fHosf lgb]{zs l;4fGt, gLlt / bfloTjsf] k|ultlzn sfof{Gjog eP 

gePsf] cg'udg / d"NofÍg ug{ ;+3Lo ;+;bdf Ps ;ldlt /xg] k|aGw ul/Psf] 5 . 

&=  ljutsf cfGbf]ng / ;+3if{sf] kl/0ffd :j¿k :f+qmd0fsfnLg Joj:yfkgsf] b:tfj]hsf] ¿kdf 

hf/L ePsf] g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] hudf hf/L ePsf] of] ;+ljwfgn] /fHo 

zlQmsf] ;+/rgfdf cfd"n kl/jt{g u/]sf] 5 . ;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n 

;+/rgf ;+3, k|b]z / :yfgLo tx u/L tLg txsf] x'g] egL ;+3Lo, k|b]z:t/Lo / :yfgLo 

txdf /fHo zlQmsf] clwsf/ /xg] u/L cg';"rLdf clwsf/sf] afF8kmfF6sf] k|aGw 5 . ;+ljwfg 

/ ;+3Lo sfg"gsf] dfu{bz{g / cwLgdf /xL k|b]z / :yfgLo txn] sfo{kflnsL / ljwflosL 
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clwsf/sf] k|of]u ug{ ;Sg]5g\ . ;+3 / k|b]zaLr tyf k|b]z–k|b]zaLr pTkGg /fhgLlts 

ljjfb ;dfwfg ug{ k|wfgdGwLsf] cWoIftfdf cGt/ k|b]z kl/ifb\ /xg] Joj:yf 5 . 

*=  /fi6«klt / pk/fi6«kltsf] lgjf{rg km/s km/s lnË jf ;d'bfosf] k|ltlglwTj x'g] u/L ug'{kg]{ 

Joj:yf 5 . k|To]s k|b]zdf g]kfn ;/sf/sf] k|ltlglwsf] ¿kdf k|b]z k|d'v /xg] 5g\ . 

(=  sfo{sfl/0fLnfO{ ;+;bk|lt pQ/bfoL agfpg] k|aGwx¿—k|ltlglw ;efdf ax'dt k|fKt ;+;bLo 

bnsf] g]tf k|wfgdGqL x'g], cGo bnsf] ;dy{gdf jf ;+;bdf ;a}eGbf a9L ;b:ox¿ ePsf] 

;+;bLo bnsf] g]tf k|wfgdGqL lgo'Qm ePdf k|ltlglw ;efaf6 ljZjf;sf] dt 

lng'kg]{, k|wfgdGqLn] k|ltlglw ;ef lj36g ug{ ;Sg], k|wfgdGqL pk/ cljZjf; k|:tfj k]z 

ug{ ;Sg], k|wfgdGqL / dGqLx¿ ;fd"lxs ¿kdf ;+3Lo ;+;bk|lt pQ/bfoL x'g]—aGbf]a:t 

ul/Psf] dfq} xf]Og, ldnLh'nL ;/sf/nfO{ h;/L eP klg l6sfpg hlt klg ;+Vofsf 

dGqLx¿ agfpg] ul/Psf] ljutsf] a]lyltnfO{ Go"g ug{ ;+;bsf ;b:ox¿dWo]af6 ;dfj]zL 

l;4fGt adf]lhd k|wfgdGqL;lxt a9Ldf kRrL; hgf dGqL /x]sf] dlGqkl/ifb\ /xg] Joj:yf 

5 . o:t} k|b]zdf d'Vo dGqL ;lxt k|b]z ;efsf s'n ;b:o ;+Vofsf] aL; k|ltzteGbf a9L 

gx'g] u/L k|b]z dlGqkl/ifb\ u7g x'g] Joj:yf 5 . 

!)= g]kfnsf] Gofo ;DaGwL clwsf/ of] ;+ljwfg, cGo sfg"g / Gofosf dfGo l;4fGt adf]lhd 

cbfnt / Goflos lgsfoaf6 k|of]u x'g] Joj:yf 5 . g]kfndf ;jf]{Rr cbfnt, pRr 

cbfnt / lhNnf cbfnt u/L tLg txsf] cbfnt /xg], ;f] afx]s sfg"g adf]lhd d'2f x]g{ 

:yfgLo:t/df Goflos lgsfo jf ljjfb ;dfwfgsf j}slNks pkfo cjnDag ug{ 

cfjZostfg';f/ cGo lgsfo u7g ug{ ;lsg] Joj:yf ul/Psf] 5 . To:t} ufpFkflnsf jf 

gu/kflnsfdf Goflos ;ldlt /xg] k|aGw klg ;+ljwfgd} ul/Psf] 5 . ;fljssf] k'g/fj]bg 

cbfntnfO{ sfg"g k|bQ xssf] k|rng u/fpg ;Sg] clwsf/ /x]sf]df jt{dfg ;+ljwfgdf 

pRr cbfntnfO{ sfg"gL xssf] k|rngsf] cltl/Qm ;+ljwfg k|bQ df}lns xssf] k|rng 

u/fpg ;Sg] clwsf/ k|bfg u/L df}lns xssf] k|rngdf ;jf]{Rr cbfntnfO{ eP ;/xsf] 

clwsf/ pRr cbfntnfO{ k|bfg ul/Psf] 5 . 

;+ljwfg;Fu s'g} ;+3Lo sfg"g, k|fb]lzs sfg"g jf :yfgLo txn] lgdf{0f u/]sf] sfg"g 

aflemPsf] egL kg]{ l/6 lgj]bg x]g]{ If]qflwsf/ ;jf]{Rr cbfntdf /xg] ;+j}wflgs Ohnf;n] 

/fVb5 . o:tf] sfg"g ;+ljwfg;Fu aflemPsf] eGg] ljjfb, ;+3 / k|b]z, k|b]z—k|b]z, k|b]z–

:yfgLo tx tyf :yfgLo txx¿aLrsf] clwsf/If]qsf] af/]df ePsf] ljjfb, ;+3Lo ;+;b / 

k|b]z ;ef ;b:osf] lgjf{rg;DaGwL / lghx¿sf] cof]Uotf;DaGwL ljjfb x]g{ k|wfg 

GofofwLz;lxt Gofokl/ifb\sf] l;kmfl/;df k|wfg GofofwLzn] tf]s]sf cGo rf/ hgf 

GofofwLz /x]sf] ;+j}wflgs Ohnf;n] x]g]{ u/L ;+j}wflgs k|aGw ul/Psf] 5 . ;fy} ;jf]{Rr 

cbfntdf ljrf/fwLg s'g} d'2fdf uDeL/ ;+j}wflgs AofVofsf] k|Zg ;dfj]z ePsf]n] 
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;+j}wflgs Ohnf;n] ;'g'jfO ug]{ u/L k|wfg GofofwLzn] tf]s]sf d'2f klg ;+j}wflgs 

Ohnf;n] ;'g'jfO ub{5 . ;+j}wflgs Ohnf;sf nflu Gofokl/ifb\n] ;jf]{Rr cbfntsf 

rf/hgf dfq GofofwLz tf]Sg l;kmfl/; ug]{ u/]sf]df ;f] Ohnf;sf] k|efjsfl/tf clej[l4 

ug{ dfwjs'df/ a:g]tsf] l/6 -)&#-WF-))@)_ df hf/L ePsf] k/dfb]]z kZrft\ ;f] eGbf 

a9L pko'Qm ;+Vofdf GofofwLz tf]Sg l;kmfl/; x'g yfn]sf] 5 . o;af6 cWoIf afx]ssf] 

s'g} GofofwLzsf] :jfy{sf] åGå x'g] cj:yfdf pQm d'2fsf] ;'g'jfOaf6 cnu x'g ;Sg] cj:yf 

cfpg] eO{ Ohnf; lg/Gt/ ¿kdf ;~rfngdf cfpg ;Sg] cj:yf /x]sf] 5 . 

!!=  ljutsf ;+ljwfgdf k|aGw ul/Psf ;+j}wflgs lgsfox¿sf] cltl/Qm /fli6«o dfgj clwsf/ 

cfof]unfO{ ;+j}wflgs lgsfosf] ¿k lbOPsf] 5 eg] /fli6«o k|fs[lts ;|f]t tyf ljQ 

cfof]unfO{ ;+j}wflgs lgsfosf] ¿kdf yk ul/Psf] 5 . To:t} cGo s]xL cfof]ux¿—/fli6«o 

dlxnf cfof]u, /fli6«o blnt cfof]u, ;dfj]zL cfof]u, cflbjf;L hghflt cfof]u, dw]zL 

cfof]u, yf? cfof]u / d'lZnd cfof]unfO{ ;+j}wflgs lgsfosf] ¿kdf :yflkt ul/Psf] 5 . 

/fli6«o dfgj clwsf/ cfof]usf] PsLs[t 5ftfleq Ps dxfzfvfsf] ¿kdf /xg ;Sg] 

cj:yfdf 5'§f5'§} ;+j}wflgs lgsfo u7g ug]{ ;+/rgfut k|aGw u/L af]lemnf] ;+/rgfsf] 

k|aGw ul/Psf] 5 . To;df klg ;+j}wflgs lgsfosf] kl/efiff g} ;+ljwfgdf ul/Psf] 5 . 

;+j}wflgs lgsfosf k|d'v / kbflwsf/L ;+3Lo ;+;bk|lt pQ/bfoL / hjfkmb]xL /xg'kg]{, 

/fli6«o dfgj clwsf/ cfof]u afx]ssf cGo ;+j}wflgs lgsfosf] k|ltj]bg nufotsf sfd 

sf/jfxLsf] cg'udg / d"NofÍg k|ltlglw ;efsf ;ldltn] ug{ ;Sg] Joj:yf 5 . 

g]kfndf klxnf] k6s ;+ljwfg ;efsf gAj] k|ltzteGbf a9L hgk|ltlglwaf6 cg'df]lbt 

g]kfnsf] ;+ljwfgn] /fHo ;+/rgfsf] 9fFrfdf cfwf/e"t kl/jt{g u/L /fHo zlQmsf] afF8kmfF6 ;+3, 

k|b]z / :yfgLo txdf u/]sf] ;Gbe{df clwsf/sf] k|of]u ;+ljwfgsf] ;+3Lotfsf] dd{ cg'¿k 

ug'{'kg]{ r'gf}tL 5 . lgjf{rg k|0ffnL vlr{nf] 5, lgjf{lrt k|ltlglwx¿n] :yfgLo txaf6 hgtfnfO{ 

k|efjsf/L ¿kdf ;]jf k|jfx x'g ;s] dfq ;+3Lotfsf] ;fy{stf /xG5 . ;+ljwfgdf plNnlvt 

/fHosf lgb]{zs l;4fGt tyf gLltx¿sf] sfof{Gjog sd r'gf}tLk"0f{ 5}g . hgtfk|lt pQ/bfoL 

;Lldt ;/sf/sf] cjwf/0ffnfO{ Aojxf/df ptfg{ /fhgLlts k4lt / ;+:sf/df ;'wf/sf] 

cfjZostf 5 . Rofpem}+ pdfl/Psf ;+j}wflgs lgsfox¿aLrsf] sfddf ;dGjosf] cjZostf  

5 . Gofodf ;xh kx'Frsf] nflu :yfgLo:t/df Goflos lgsfo jf ljjfb ;dfwfgsf j}slNks 

pkfo cjnDag ug{' kg]{ ;+j}wflgs kl/sNkgf k"/f ug'{ kg]{5 .  ;+ljwfg sfof{Gjogsf] qmddf 

;+ljwfgsf] kfngfsf] ;+:s[ltsf] ljsf; ug{ TolQs} r'gf}tLk"0f{ 5 . oBlk ;+ljwfgsf] 

OdfGbfl/k"j{ssf] kfngf / sfof{Gjogaf6 g} ;+j}wflgs k4ltsf] ljsf; x'Fb} hfG5 .  
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#= lgisif{ 

dfly pNn]v ul/P adf]lhd lautsf ;+ljwfgx¿ eGbf a[xt\ / yk k[ys Joj:yf 

kl5Nnf] ;+ljwfgdf ul/Psf 5g\ . ;Djt\ @))$ ;fnb]lv @)&@ sf] ;+ljwfg;Dd cfOk'Ubf 

;+ljwfgsf sltko cfwf/e"t d"Nox¿ lasl;t ePsf 5g\ . ;+ljwfg d"n sfg"gsf] ¿kdf 

;+:yfut eO{ ;s]sf] 5 . nf]stGq, ax'njfb, sfg"gsf] zf;g, jflnu dtflwsf/ / cfjlws 

lgjf{rg, :jtGq / ;Ifd Gofofkflnsf, k|]; :jtGqtf ;+ljwfgsf cfwf/e"t d"Nosf ¿kdf 

:yflkt ePsf 5g\ . gful/ssf xs clwsf/ ylkPsf 5g\ . gful/ssf df}lns xsdf cg'lrt 

a~b]h nufpg gkfOg] / o:tf] ljifo Goflos k/LIf0fsf] ljifo aGg] ;+:s[ltsf] ljsf; ePsf] 5 . 

;Lldt ;/sf/sf] cjwf/0ff ;+ljwfgsf] cfwf/e"t zt{ ag]sf] 5 . /fHosf lgsfonfO{ hgtfk|lt 

lhDd]jf/ / pQ/bfoL agfpg kof{Kt ;+j}wflgs k|aGwx¿ ul/Psf 5g\ . oL ;+j}wflgs d"No 

dfGotfx¿af6 g} ;+j}wflgs k4ltsf] hu alnof] x'g] xf] . k6s k6s hf/L ePsf] ;+ljwfgsf] 

k|fjwfg / ePsf ;+zf]wg tyf Goflos AofVofåf/f ;+j}wflgs ljsf;qmddf OF6f yKg] sfd x'Fb} 

cfPsf] 5 . o;df yk kl/:s[t ub}{ lg/Gt/tf lbg'kg]{ cfjZostf 5 . ;+j}wflgs Joj:yf / 

k4ltnfO{ o;sf kfqx¿sf] Aojxf/n] kl/:s[t ub}{ n}hfG5 . ;+j}wflgs Joj:yfsf] sfof{Gjogsf 

kfqx¿n] ;+ljwfgsf] cfk'mv';L AofVof u/L sfof{Gjog ug]{ jf gug]{ cj:yf l;h{gf x'Fb} uPdf 

kl/0ffd ;+j}wflgs ljsf;sf] ljkl/t x'g k'Ub5 . ;+ljwfgdf ;dofg's"n ;+zf]wg cfjZos dfq 

xf]Og, ckl/xfo{ klg x'G5 . t/ ;fdfGo P]g sfg"gdf ul/g] eGbf l56f] l56f] k6s k6ssf] 

;+zf]wgn] ;+ljwfgsf] zlQmnfO{ sdhf]/ t'Nofpg ;Qm5 . ;+zf]wgsf] clwsf/sf] gfddf 

;+ljwfgsf cfbz{, efjgf / dd{nfO{ g} IftljIft kfg]{ u/L ul/g] ;+zf]wgn] ;+j}wflgs ljsf;df 

ult/f]w k}bf ug{ ;Qm5 . To;}n] ;+j}wflgs ljsf;sf] nflu ;+ljwfgdf cfjZostfg';f/ Go"gtd\ 

;+zf]wg x'g ;Snf t/ clwstd ¿kdf ;+j}wflgs k4ltsf] ljsf;af6 g} ;+ljwfg kl/:s[t / 

kl/dflh{t xF'b} hfG5 . sfof{Gjog ug]{ kfqx¿af6 ;+ljwfgsf efjgf / cIf/x¿sf] OdfGbf/Lk"j{s 

k|of]u / sfof{Gjog x'Fb} ubf{ ;+j}wflgs k4ltsf] ljsf; eO{ cGttM ;+ljwfgn] klg lbuf]kgf k|fKt 

ug]{ j}w ck]Iff ug{ ;lsG5 .  

;Gbe{ ;fdu|L 

 g]kfnsf] ;+j}wflgs Oltxf; / ;+j}wflgs clen]vx¿, 6f]kaxfb'/ l;+x, k}/jL k|sfzg, 

sf7df8f}+ .  

 g]kfnsf] ;+ljwfg -@)&@_ 

 g]kfnsf] cGtl/d ;+ljwfg, @)^# / o;df k6s k6s ePsf ;+zf]wgx¿ tyf ;f] cl3sf 

;+ljwfgx¿ 

 sfg"g -c+s *, !#, @@, !@! _ sfg"g Aoj;foL Sna, sf7df08f} 

 ljleGg kqklqsfdf k|sflzt ;dfrf/x¿ . 
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pTk|]if0f / k/dfb]z tyf l/6;“u 
;DalGwt s]xL l;4fGt 

 ls/0f kf}8]n

 

ljifo k|j]zM  

c+u|]hL—cd]l/sL sfg"g k|0ffnL (common law) kl/jf/leq ;fj{ef}d lgsfosf gfddf 

cbfntaf6 s'g} lglZrt sfd ug{sf nflu hf/L ul/g] cfb]znfO{ l/6 elgG5 . h'g;'s} ;Gbe{df 

hf/L x'g] dfGotf /x]sf o:tf cfb]zx¿ a]nfotdf gd{g zf;g -;g\ !)^^_ kl5 Goflos 

;Gbe{df k|of]u ug{ z'? ePsf] xf] . ;g\ !@%* b]lv Royal Chancery, Court of Exchequer / Court 

of Common Pleas cGt{ut Prerogative Writ hf/L x'g yfn] .
1
 

g]kfndf l/6x¿ k|wfg Gofofno P]g, @))* af6 k|a]z u/]sf x'g\ .
2
o; P]gn] z'?jft 

u/]sf] l/6 ;DaGwL Joj:yfnfO{ gful/s clwsf/ P]g, @)!@ n] lg/Gt/tf lbPsf] lyof] .
3
 ;jf]{Rr 

cbfnt u7g ug{sf nflu cfPsf] ;jf]{Rr cbfnt P]g, @)!# n] o; cbfntsf] c;fwf/0f 

clwsf/If]q lgwf{/0f u/L o; cbfntnfO{ % k|sf/sf l/6 hf/L ug]{ clwsf/ lbPsf] lyof] .
4
 

g]kfn clw/fHosf] ;+ljwfg, @)!% n] klxnf] k6s l/6nfO{ ;+ljwfg cGt/ut Joj:yf 

u¥of] -wf/f (_ . g]kfnsf] ;+ljwfg, @)!( n] ;jf]{Rr cbfntnfO{ c;fwf/0f clwsf/If]q cGt/ut 

l/6 hf/L ug]{ clwsf/ lbPsf] lyof] -wf/f &!_ . ;jf]{Rr cbfntsf] o; c;fwf/0f clwsf/If]qsf] 

                                                           

dfggLo GofofwLz, pRr cbfnt   

1
https://www.britannica.com/topic/writ-x]l/Psf] ldltM @)&%. &. !&_ 

2
o; P]gsf] bkmf #) df o; ;DaGwL Joj:yf /x]sf] lyof] . 

3
o; P]gsf] bkmf !^ / !& df o; ;DaGwL Joj:yf /x]sf] lyof] . 

4
o; P]gsf] bkmf !! df o; ;DaGwL Joj:yf /x]sf] lyof] .h'g Joj:yf o; k|sf/ lyof] . ;jf]{Rr cbfntsf] c;fwf/0f 

clwsf/ If]qM k|rlnt sfg"gåf/f gful/s tyf c¿x¿nfO{ k|bQ clwsf/sf] k|rngsf nflu sfg"gdf c¿ s'g} pkfosf] 

Joj:yf gul/Psf] eP To;sf] lgldQ hf] rflxg] cf1f cfb]z jf k'hL{ h;df aGbLk|ToIfLs/0f -x]ljo; sk{;_, k/dfb]z -

DofG8]d;_, k|ltif]w -k|f]lxlj;g_, clwsf/ k[R5f -Sjfjf/]G6f]_ / pTk|]if0f -;l;{of]//L_ sf k|sf/sf k'hL{ ;fd]n 5g\, hf/L ug]{ 

;jf]{Rr cbfntnfO{ clVtof/ x'g]5 .  
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Joj:yfnfO{ sfod /fVb} g]kfn clw/fHosf] ;+ljwfg, @)$& df o; cbfntnfO{ g]kfn sfg"gsf] 

Goflos k'g/fnf]sgsf] clwsf/ tyf ;fj{hlgs ;/f]sf/sf] ljjfb lg?k0f ug]{ clwsf/ k|bfg 

ul/of] -wf/f **_ . g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;jf]{Rr cbfntsf pQm ;a} c;fwf/0f 

clwsf/nfO{ lg/Gt/tf lbPsf] lyof] -wf/f !)&_ . g]kfnsf] ;+ljwfgn] o; k"j{sf ;+ljwfgn] 

Joj:yf u/] em} ;jf]{Rr cbfntsf c;fwf/0f clwsf/If]qnfO{ lg/Gt/tf lbPsf] 5 -wf/f !##_ . 

Gofo k|zf;g P]g, @)$* df /x]sf] k'g/fj]bg cbfntnfO{ k|fKt aGbLk|ToIfLs/0f, 

k/dfb]z / lgif]wf1fsf l/6 hf/L ug]{ ;DaGwL clwsf/nfO{ lj:tf/ u/L ldlt @)^&.!@.!% b]lv 

lgif]wf1f ;d]t ;a} k|sf/sf l/6x¿ hf/L ug]{ clwsf/ k|fKt eof] -bkmf * -@_ df ePsf] 

;+zf]wgaf6_ . ;fy}, o;} ldltaf6 Gofo k|zf;g P]g, @)$* sf] Joj:yf cg';f/ lhNnf 

cbfntnfO{ aGbLk|ToIfLs/0f / lgif]wf1fsf] cfb]z hf/L ug]{ ;DaGwL clwsf/ k|fKt eof] -bkmf & -

@_ df ePsf] ;+zf]wgaf6_ .  

g]kfnsf] ;+ljwfg adf]lhd k'g/fj]bg cbfntnfO{ k|lt:yfkg ub}{ u7g ePsf pRr 

cbfntnfO{ o; ;+ljwfgn] ;jf]{Rr cbfntnfO{ k|fKt eP ;/x g} l/6 hf/L ug]{ clwsf/ lbPsf] 

5
5
 . o; ;DaGwL ;+j}wflgs Joj:yfnfO{ ljZn]if0f ubf{ ;jf]{Rr cbfntnfO{ k|fKt ;+ljwfgåf/f 

k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] 

                                                           
5
o; ;+ljwfgsf] wf/f !## df ul/Psf] Joj:yf o; k|sf/ /x]sf] 5 M 

;jf]{Rr cbfntsf] clwsf/ If]q M -!_ === 

-@_  o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] Joj:yf 

eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf nflu jf ;fj{hlgs xs jf 

;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z 

hf/L ug{], plrt pkrf/ k|bfg ug{], To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/ ;jf]{Rr 

cbfntnfO{ x'g]5 .   

-#_ pkwf/f -@_ adf]lhdsf] c;fwf/0f clwsf/ If]q cGtu{t ;jf]{Rr cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, 

clwsf/k[R5f nufot cGo pko'Qm cfb]z hf/L ug{ ;Sg]5 .  

t/ clwsf/ If]qsf] cefj ePsf]df afx]s ;+3Lo ;+;b jf k|b]z ;efsf] cfGtl/s sfd sf/afxL / ;+3Lo ;+;b jf k|b]z 

;efn] rnfPsf] ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] ;hfodf o; pkwf/f cGtu{t ;jf]{Rr cbfntn] 

x:tIf]k ug]{ 5}g . 

o;}u/L o; ;+ljwfgsf] wf/f !$$ df ul/Psf] Joj:yf o; k|sf/ /x]sf] 5 M 

pRr cbfntsf] clwsf/ If]q M -!_ o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf 

gePsf] jf csf]{ pkrf/sf] Joj:yf eP klg ;f] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] 

k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} sfg"gL k|Zgsf] lg¿k0fsf nflu 

cfjZos / pko'Qm cfb]z hf/L ug]{ clwsf/ pRr cbfntnfO{ x'g]5 .   

-@_ pkwf/f -!_ sf] k|of]hgsf nflu pRr cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f nufot 

h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg]5 .  

t/ clwsf/ If]qsf] cefj ePsf]df afx]s ;+3Lo ;+;b jf k|b]z ;efsf] cfGtl/s sfd sf/afxL / ;+3Lo ;+;b jf k|b]z 

;efn] rnfPsf] ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] ;hfodf o; pkwf/f adf]lhd pRr cbfntn] x:tIf]k 

ug]{ 5}g . 
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Joj:yf eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf 

nflu pko'Qm cfb]z hf/L ug{ ;Sg] clwsf/ cGt/utsf aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, 

k|ltif]w, clwsf/k[R5f nufot h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg] clwsf/ pRr cbfntn] 

klg kfPsf] b]lvG5 . ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbsf ;DaGwdf ePsf] Joj:yf eg] 

s]xL km/s /x]sf] 5 . o; ;DaGwdf ;jf]{Rr cbfntnfO{ To; k|sf/sf] ljjfbdf ;dfj]z ePsf] 

s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos cfb]z hf/L ug{ ;Sg] clwsf/ /x]sf] 

5 eg] o;} ;DaGwdf pRr cbfntnfO{ eg] sfg"gL k|Zgsf] lg¿k0fsf nflu dfq cfjZos cfb]z 

hf/L ug{ ;Sg] clwsf/ lbOPsf] b]lvG5 . pQm ;+j}wflgs Joj:yf x]bf{ oL b'j} txsf cbfntsf] 

cfb]zsf] k|efj k|fb]lzs clwsf/If]qsf cfwf/df cGt/ kg]{ b]lvb}g . cyf{t, pRr cbfntaf6 

cfk\mgf] k|fb]lzs clwsf/If]qeGbf aflx/ kg]{ cj:yfdf klg To:tf cfb]z hf/L x'g ;Sg] b]lvG5 .  

o; ;Gbe{df ;jf]{Rr cbfntaf6 ePsf] JofVofn] pQm ;+j}wflgs Joj:yfnfO{ Joj:yfkg 

ug{ vf]h]sf] 5 . o; JofVofn] pRr cbfntnfO{ k|fKt l/6 hf/L ug]{ clwsf/ cfk\mgf] k|fb]lzs 

If]qflwsf/df ;Lldt /xg' Goflos cg'zf;g / dof{bfsf nflu tyf Goflos c/fhstf gcfcf];\ 

eGgsf nflu cfjZos 7fg]sf] 5 . h'g lgDg k|sf/ 5M 

===o;/L wf/f !##-@_ / !$$-!_ df s]xL zAbfjnLx¿ km/s /x] klg ;f/df Tolt 7"nf] 

lje]b /x]sf] b]lvFb}g .  l;4fGttM l/6sf] clwsf/ c;fwf/0f clwsf/ xf] . l/6sf] 

cjwf/0ffsf] ljsf; g} ljz]ifflwsf/ l/6 (prerogative writs) sf] ¿kdf ePsf] 

s'/fnfO{ gla;{g] xf] eg] h] zAbfjnL k|of]u u/] klg ;f/e"t ¿kdf l/6sf] cfb]z hf/L 

ug]{ clwsf/ c;fwf/0f clwsf/ g} xf] .  o:tf] clwsf/leq pko'Qm lsl;dsf] 

pkrf/sf] th'{df ug]{ cyf{t plrt pkrf/ k|bfg ug]{ cGt/lglxt clwsf/ cbfntnfO{ 

k|fKt x'G5 . o;}u/L cbfntaf6 hf/L ul/g] cfb]zsf] k|of]hg ljjfbsf] 6'+uf] nufpg] g} 

xf] . o;sf ;fy} ;+j}wflgs k|Zgleq sfg"gL k|Zg ;lGglxt x'g] / sfg"gL k|Zgdf 

;+ljwfgsf] cfofd;d]t x'g] x'Fbf s]xL yk zAbfjnLx¿ k|of]u eof] eGb}df pRr 

cbfntnfO{ wf/f !$$-!_ cGt/ut / ;jf]{Rr cbfntnfO{ wf/f !##-@_ åf/f k|bQ 

clwsf/ ;f/e"t ¿kdf km/s /x]5 eGg ldNg] b]lvPg . zAbfjnLdf km/s b]lvP klg 

;f/df b'j} clwsf/ Ps} k|s[ltsf] /x]5 eGg'kg]{ x'g cfof] . xf], k|efjsf] b[li6af6 eg] 

;jf]{Rr cbfnt / pRr cbfntnfO{ km/s km/s If]qflwsf/ /x]sf] cj:yf b]lvG5 . 

k|fb]lzs If]qflwsf/sf] h'g aGb]h pRr cbfntsf] xsdf 5 To:tf] aGb]h ;jf]{Rr 

cbfntsf] xsdf 5}g . ;jf]{Rr cbfntn] g]kfnleqsf] s'g} klg lgsfo jf clwsf/Lsf] 

gfddf cfb]z hf/L ug{ ;S5 eg] pRr cbfntsf] xsdf sDtLdf klg d"n ¿kdf 

lg0f{o ug]{ / cfb]z sfof{Gjog ug]{ clwsf/L ;f] cbfntsf] k|b]lzs If]qflwsf/leqsf] 

x'g' cfjZos x'G5 . oBlk ;+ljwfgdf :ki6 ¿kdf ;f] ;Ldf sf]l/Psf] 5}g t/ of] 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

Goflos cg'zf;g / dof{bfsf] ljifo xf] . o;nfO{ gf3\bf Goflos c/fhstfsf] ;[hgf 

x'G5 eGg] s'/f pRr cbfntx¿n] la;{g ldNb}g .
6
=== 

o;k|sf/ jt{dfgdf ;+ljwfg adf]lhd l/6 hf/L ug]{ clwsf/ g]kfnsf ;jf]{Rr cbfnt 

tyf pRr cbfntx¿nfO{ ;d]t k|fKt ePsf] cj:yf 5 . g]kfnsf] ;Gbe{df l/6sf ;DaGwdf 

/x]sf] k|rng cg';f/ g]kfndf l/6x¿ a9Lh;f] df}lns xssf] k|rngsf nflu hf/L x'g] u/]sf] 

b]lvG5 .  

a]nfot / cd]l/sfdf cbfntL cEof;af6 ljsf; ePsf] l/6sf] cjwf/0ff a]nfotL 

sfg"g k|0ffnLsf] k|efjdf /x]sf] dflgg] ef/tdf eg] ;+ljwfgdf g} Joj:yf ul/Psf] 5 . ef/tLo 

;+ljwfgdf ef/tsf ;jf]{Rr cbfnt tyf pRr cbfntx¿nfO{ ;+ljwfgn] g} l/6 hf/L ug]{ 

clwsf/ lbPsf] 5 .
7
 

o; n]vfOdf l/6x¿ dWo] pTk|]if0f tyf k/dfb]zsf af/]df dfq rrf{ ul/Psf] 5 . 

pTk|]if0fM Certiorarieg]/ c+u|hLdf ;Daf]wg ul/g] o; l/6nfO{ l/6sf] pTklQ ePsf] b]z a]nfotdf 

Senior Courts Act, 1981 df @))$ df ePsf] ;+zf]wgkl5 quashing order eGg] gfd lbOPsf] 

5 .
8
 

o; l/6nfO{ k"0f{ ?kdf ;"lrt x'g' (To be fully informed) eGg] cy{df a'‰g] ul/G5 . cGo l/6 

h:t} of] klg :jljj]sLo k|s[ltsf] l/6 xf] . 

                                                           
6
/d]z/fh cof{n lj= pRr cbfnt, kf6g;d]t, g]= sf= k= @)&^, lg=g=+ !)@($, c+s ^, k[i7 !@%! 

7
ef/tLo ;+ljwfgsf] efu # cGt/ut Right to Constitutional Remedies eGg] Joj:yfdf wf/f #@ df o; ;DaGwL 

Joj:yf /x]sf] 5 . h'g o;k|sf/ 5M 32. (1) The right to move the Supreme Court by appropriate 
proceedings for the enforcement of the rights conferred by this Part is guaranteed. (2) The 
Supreme Court shall have power to issue directions or orders or writs, including writs in the 
nature of habeas corpus, mandamus, prohibition, quo warranto and certiorari, whichever may be 
appropriate, for the enforcement of any of the rights conferred by this Part. ;|f]tM 

https://indiankanoon.org/doc/981147/-x]l/Psf] ldltM @)&%. &. !^_ 

o;} u/L ef/tLo ;+ljwfgsf] Article 226 Power of High Courts df /x]sf] pRr cbfntaf6 l/6 hf/L ug]{ ;DaGwL 

Joj:yf o; k|sf/ /x]sf] 5M 

(1) Notwithstanding anything in article 32, every High Court shall have power, throughout the 
territories in relation to which it exercises jurisdiction, to issue to any person or authority, 
including in appropriate cases, any Government, within those territories directions, orders or 
writs, including writs in the nature of habeas corpus, mandamus, prohibition, quo warranto and 
certiorari, or any of them, for the enforcement of any of the rights conferred by Part III and for 
any other purpose. 
;|f]tMhttps://indiankanoon.org/doc/1712542/-x]l/Psf] ldltM @)&%. &. !^_ 

8
http://www.legislation.gov.uk/ukpga/1981/54-x]l/Psf] ldltM @)&%. &. !^_ 

https://indiankanoon.org/doc/981147/
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

pTk|]if0fsf] l/6 Goflos, cw{Goflos jf k|zf;sLo lg0f{osf] j}wtf k/LIf0f u/L q'6L b]lvPdf 

To:tf] lg0f{o ab/ ug{ hf/L x'G5 . pQm k|s[ltsf lg0f{o ug]{ clwsf/Ln] lg0f{o ubf{ clwsf/If]q 

gePsf] ljifodf lg0f{o u/]df, cfk"mnfO{ sfg"g adf]lhd k|fKt clwsf/eGbf a9L clwsf/ k|of]u 

u/L lg0f{o u/]df, lg0f{o ubf{ k|fs[lts Gofo l;4fGtsf]
9
 kfngf gu/L lg0f{o u/]df tyf lg0f{o 

ubf{ sfg"gsf] b]vfb]vL q'6L u/]sf] cj:yfdf of] l/6 hf/L x'G5 . sfg"gn] tf]s]sf] clwsf/Ln] 

;hfo gu/L c?n] ;hfo u/]sf]df hf/L x'G5 . ljz]if sfg"gåf/f k|Tofof]lht clwsf/ 

k'gMk|Tofof]hg u/L lg0f{o u/]df klg of] l/6 hf/L x'G5 .   

g]kfnsf ;Gbe{df lgDg cj:yfdf of] l/6 hf/L x'Fb}gM 

 dftxt cbfntdf ljrf/fwLg ljifodf 

 /fHosf] gLltut ljifodf 

 j}slNks pkrf/sf] af6f] ePdf . 

pTk|]if0f ;DaGwdf s]xL km/s dfGotfM ef/tLo dfGotfn] o; l/6nfO{ to certify eg]/ a'e\mg] 

u/]sf] kfOG5 . oxfF klg of] l/6 hf/L x'g] cfwf/ dfly pNn]v u/] h:tf] g} 5 .
10
 

o; l/6sf ;DaGwdf cd]l/sL k|of]u s]xL leGg /x]sf] kfOG5 . o; l/6sf] cy{ "[T]o be more 

fully informed"11 eGg] dfGotf /fVg] cd]l/sfdf The Judiciary Act of 1925 and The Supreme 

Court Case Selections Act of 1988 n] u/]sf] Joj:yf cg';f/ oxfFsf] ;jf]{Rr cbfntdf clwsf+z 

d'2fdf clwsf/sf ¿kdf k'g/fj]bg ug{ kfOb}g .
12
 To;sf/0f, tNnf] txsf cbfntsf lg0f{odf 

                                                           
9Principles of Natural Justice 

  The principle of natural justice or fairness is the sine qua non of a democratic government. 
  Principles of natural justice includes: 
  (a) Rule against bias: Bias may include: (‘Bias’ means an operative prejudice, whether conscious or 

unconscious, in relation to a party or issue.) 
(i) Personal Bias; (ii) Pecuniary Bias ; (iii) Subject-matter Bias; (iv) Departmental Bias; (v) 
Preconceived notion bias. 

 (b) Rule of audialteram Partem: This right to fair hearing includes: 
(i) Right to know adverse evidence; (ii) Right to present case; (iii) Right to rebut evidence; (iv) 
Right to cross-examination and legal representation; (v) Right to reasoned decision, etc. 

 (c) Reasoned Decision 
;|f]tMhttps://www.lawteacher.net/free-law-essays/constitutional-law/principles-of-natural-
justice-constitutional-law-essay.php   -x]l/Psf] ldltM @)&%. &. !&_ 

10
http://kanoon.nearlaw.com/2018/01/09/writs-classified-constitution-india/-x]l/Psf] ldltM @)&%. &. !&_ 

11https://www.britannica.com/topic/Supreme-Court-of-the-United-States#ref796950-x]l/Psf] ldltM 

@)&%. &. !^_ 
12http://uscode.house.gov/statutes/pl/100/352.pdf-x]l/Psf] ldltM @)&%. &. !^_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

lrQ ga'emfpg] kIfn] cd]l/sL ;jf]{Rr cbfntdf pTk|]if0fsf] l/6sf] dfu u/]/ lgj]bg lbg] u5{g\ . 

jif{df &))) eGbf a9Lsf] ;+Vofdf kg]{ o:tf lgj]bgdWo] cd]l/sL ;jf]{Rr cbfntn] Ps 8]9 ;o 

lgj]bgnfO{ dfq x]g{sf nflu :jLsf/ u5{ .
13
 

g]kfndf ;fdfGotof k|zf;sLo tyf cw{Goflos lg0f{ox¿sf] j}wtf k/LIf0fsf nflu of] l/6 k|of]u 

e} /x]sf] 5 . k|fs[lts Gofosf] l;4fGtsf] kfngf gePsf] k|Zg p7fOPsf cj:yfdf Goflos 

lg0f{osf ;DaGwdf klg of] l/6af6 pkrf/ k|bfg x'Fb} cfPsf] s'/f ;jf]{Rr cbftnsf ljleGg 

cfb]zx¿af6 b]lvG5 .
14
 

k/dfb]zM We commandeGg] cy{ lbg] c+u|]hLdf Mandamus elgb} cfOPsf] o; l/6nfO{ ;g\ 

@))$ kl5 a]nfotdf Mandatory ordereGg yflnPsf] 5 .
15
 

;fj{hlgs clwsf/Lsf lj?4 s'g} sfg"gL st{Jo k"/f u/fpg hf/L ul/g] ljz]ifflwsf/ ;DkGg 

l/6nfO{ k/dfb]z elgG5 .of] l/6 hf/L x'gsf nflu lgj]bssf] sfg"gL xs / ljkIfLsf] sfg"gL 

st{Jo tf]lsPsf] x'g' k5{ . sfg"gn] st{Jo tf]s]sf clwsf/Ln] cfk\mgf] st{Jo kfngfdf cfgfsfgL 

u/]sf cj:yf of] l/6n] ;xof]u u5{ . sfg"g adf]lhdsf] bfloTj k"/f gu/]df k/dfb]z hf/L x'G5 . 

of] l/6 pRrtxsf cbfntaf6 s'g} JolQm, ;+ul7t ;+:yf, c8\8f, cbfnt jf Gofoflws/0fsf 

lj?4 hf/L ul/G5 .  

sfg"gn] st{Jo / bfloTj axg gu/fPsf]df of] l/6 hf/L x'Fb}g . c;Dej sfo{ ug{ / ckl/kSj 

cj:yfdf of] l/6 hf/L x'Fb}g . s'g} vf; sfg"g agfpg ljwflosf lj?4 k/dfb]z hf/L x'Fb}g . 

cGo l/6 h:t} of] l/6 klg clwsf/ :j¿k hf/L xf];\ egL dfu ug{ ;lsb}g . l/6 hf/L ug]{ gug]{ 

:jljj]s cbfntdf g} /xG5 . j}slNks pkrf/sf] Joj:yf /x]sf] cj:yfdf of] l/6 hf/L x'Fb}g . 

:jljj]sLo ¿kdf lg0f{o ug{ jf gug{ kfpg] lhDd]jf/L kfPsf] clwsf/Lsf lj?4df of] l/6 s'g} 

xfntdf hf/L x'Fb}g . of] ;dGoflos l;4fGtaf6 lgolGqt l/6 xf] .
16
 

                                                           
13http://www.uscourts.gov/about-federal-courts/educational-resources/about-educational-

outreach/activity-resources/supreme-1 

https://definitions.uslegal.com/c/certiorari/-x]l/Psf] ldltM @)&%. &. !^_ 
14

pbfx/0fsf ¿kdfM v'daxfb'/ s'Fj/ lj= lhNnf k|x/L tyf ljz]if cbfnt;d]tg]= sf= k= @)&^, lg g+ !)@%), c+ $ / 

;'lgn s'df/ clwsf/L lj= e"ld ;'wf/ sfof{no;d]tg]= sf= k= @)&^, lg g+ !)@%$, c+ $   
15

k"j{ kfbl6Kk0fL ;+Vof * 
16https://www.britannica.com/topic/mandamus-x]l/Psf] ldltM @)&%. &. !*_ 

http://www.uscourts.gov/about-federal-courts/educational-resources/about-educational-outreach/activity-resources/supreme-1
http://www.uscourts.gov/about-federal-courts/educational-resources/about-educational-outreach/activity-resources/supreme-1
https://definitions.uslegal.com/c/certiorari/


 
  

39 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

k/dfb]zsf ;DaGwdf cd]l/sL km/s dfGotfM ;+3Lo txdf cd]l/sfdf GofofwLzsf]] lg0f{o pk/ 

k'g/fj]bg ug{ ;xh gx'g] cj:yfdf To:tf lg0f{odf /x]sf q'6L ;Rrfpg of] l/6sf] dfu ul/G5 . 

lg0f{o k'g/fjnf]sgsf] j}slNks af6f] gePsf cj:yfdf of] af6f] ckgfOG5 .
17
 

k/dfb]zsf k|sf/M of] l/6 lgDg tLg k|sf/sf] x'G5 .
18
 

!_ Alternative MandamusM o; k|sf/sf] k/dfb]zdf k|ToyL{n] oft cfb]zsf] kfngf ug'{ kg]{ 

x'G5 of p;n] cfb]z lsg kfngf ug{ g;s]sf] plrt sf/0f cbfntnfO{ lbg'  k5{ .           

@_ Peremptory MandamusM of] k/dfb]z hf/L ePsf cj:yfdf k|ToyL{n] To;sf] kfngf ug]{ 

afx]s cGo ljsNk x'b}g . Alternative Mandamus sf b'a} ljsNksf] kfngf gePsf 

cj:yfdf of] k/dfb]z hf/L ul/G5 . 

#_ Continuing MandamusM lglZrt ;do gtf]lssg cfk\mgf] st{Jo k"/f ug{sf hf/L x'g] 

k/dfb]z o; k|s[ltdf k5{ .  

g]kfndf pTk|]if0fsf] cfb]zåf/f s'g} lg0f{o ab/ ul/Psf] cj:yfdf pQm lg0f{osf] 

k|efjnfO{ ;Daf]wg ug{ s]xL ug{ jf gug{sf nflu k/dfb]z hf/L ug]{ u/]sf] kfOG5 .
19
 o; afx]s 

sfg"gn] st{Jo tf]s]sf clwsf/Ln] cfk\mgf] st{Jo kfngf gu/]sf cj:yfdf klg of] l/6 hf/L ug]{ 

ul/Psf] 5 .
20 

l/6;Fu ;DalGwt s]xL l;4fGtM 

ljleGg l/6sf] cfb]z hf/L x'g dfu u/L cbfntdf bfo/ x'g] l/6 lgj]bgsf] ;'g'jfO ug]{ 

;dodf tL l/6df nfu" x'g] egL ljleGg l;4fGtx¿ ljsl;t ePsf 5g\ . Goflos lgsfoaf6 

ljsf; ul/Psf oL l;4fGtn] oL lgj]bgsf] ;'g'jfO ug]{ clVtof/L ePsf Goflos lgsfonfO{ 

8f]¥ofpg] sfd u5{g\ . ;jf]{Rr cbfntaf6 ljleGg ljjfb lg?k0fsf ;dodf oL l;4fGtnfO{ k|of]u 

ul/Psf] 5 . o:tf l;4fGt dWo] s]xL d'Vo l;4fGt lgDg 5g\M
21
 

!=  xsb}ofsf] l;4fGt -Doctrine of Locus Standi_M h;sf] xs clwsf/df cf3ft k'u]sf] 5 

ToxL JolQm g} xs k|rngsf nflu lgj]bg lnO{ cfpg' k5{ eGg] xsb}ofsf] l;4fGt xf] . o; 

                                                           
17https://www.law.cornell.edu/wex/mandamus-x]l/Psf] ldltM @)&%. &. !*_ 
18https://thelawdictionary.org/article/how-to-file-for-a-petition-for-writ-of-mandate/-x]l/Psf] ldltM 

@)&%. &. !*_ 
19

pbfx/0fsf ¿kdfM k"j{ kfbl6Kk0fL ;+Vof !$ 
20

pbfx/0fsf ¿kdfM lgTofgGb kf08] lj= k|d tyf d=k=sf ;d]t, g]= sf= k= @)&^, lg g+ !)@#&, c+ $ 
21
oL l;4fGtx¿ l/6sf ljifodf nfu" x'g] ;fdfGo l;4fGt x'g\ . t/, aGbLk|ToIfLs/0f tyf clwsf/k[R5fsf] l/6sf] k|s[lt 

s]xL leGg /xg] x'Fbf tL l/6sf ;DaGwdf s]xL km/s l;4fGtx¿ ;d]t ljsl;t ePsf 5g\ . 

https://www.law.cornell.edu/wex/mandamus
https://thelawdictionary.org/article/how-to-file-for-a-petition-for-writ-of-mandate/
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l;4fGt cg';f/ ;fdfGotof c?sf xsdf lgj]bg lbg ;lsb}g . t/, aGbLk|ToIfLs/0f / 

clwsf/k[R5fsf lgj]bgsf xsdf of] l;4fGt v's'nf] x'G5, dsf{ gk/]sf] JolQm klg cbfnt 

k|j]z ug{ kfpF5 . aGbLsf xsdf cGo JolQm klg lgj]bg lnO{ cfpg kfpF5 . g]kfnsf] 

;Gbe{df aflemPsf] sfg"g ab/ 3f]lift u/fpgsf nflu lgj]bg bfo/ ug{ s'g} klg g]kfnL 

gful/snfO{ xsb}of 5 . o; l;4fGtsf] k|of]u ;jf]{Rr cbfntn] ljleGg ;dodf u/]sf]    

5 .
22
 

@=  cg'lrt ljnDasf] l;4fGt -Doctrine of Laches_M cfˆgf] xsdf cf3ft k'u]df ;dod} 

pkrf/sf nflu cfpg' k5{ eGg] dfGotfdf of] l;4fGt ag]sf] 5 . lanDan] ;dGofonfO{ 

k/flht u5{ . ;dodf pkrf/sf] vf]hL gug]{nfO{ cbfntn] ;xof]u ug{ ;Sb}g . To;sf/0f 

xs k|rngsf nflu JolQm cg'lrt ljnDa gu/L cbfntdf k|j]z ug{' k5{ eGg] l;4fGt 

cg'lrt ljnDasf] l;4fGt xf] . g]kfnsf ;Gbe{df ;fdfGotof lgs} rfF8} cbfntdf cfPsf] 

ePklg t];|f] kIfsf] xs :yfkgf e} ;s]sf] cj:yfnfO{ cg'lrt ljnDa dflgPsf] 5 .
23
  

#=  :jR5 Åbo / ;kmf xftsf] l;4fGt -Doctrine of Clean Hands_M cfˆgf] clwsf/sf] 

k|flKtsf nflu cbfntdf k|j]z ug]{ JolQmn] cfˆgf s'/f k|:t't ubf{ To; ljifo;Fu ;DalGwt 

;a} tYonfO{ b]vfpg' k5{ . s'g} klg tYo n'sfpg' x'Fb}g . tYo 9fF6]/ cbfntdf cfpg]nfO{ 

cbfntn] s'g} ;xof]u ub}{g eGg] dfGotf o; l;4fGtn] /fV5 . o; l;4fGtsf] k|of]u ;jf]{Rr 

cbfntn] ljleGg ljjfb lg?k0fsf qmddf u/]sf] kfOG5 .
24
 

$= j}slNks pkrf/sf] l;4fGt -Doctrine of Alternative Remedy_M k|To]s clwsf/sf] 

Joj:yf ubf{ Tof] clwsf/ xgg\ ePdf To;sf nflu pkrf/sf] klg Joj:yf ul/Psf] x'G5 . 

xs xgg\ ePsf] JolQmn] ToxL dfWodaf6 xs :yfkgf u/fpg' k5{ . ha;Dd pkrf/sf] 

j}slNks Joj:yf afFsL /xG5 o; cj:yf;Dd l/6sf] dfWodaf6 pkrf/ k|bfg ug{ ldNb}g 

eGg] j}slNks pkrf/sf] l;4fGt xf] .  

g]kfnsf] ;Gbe{df pknAw j}slNks pkrf/ k|efjsf/L 5}g eGg] s'/f lgj]bsn] b]vfpg 

;s]df l/6af6 pkrf/ kfpg ;Sg] ;+j}wflgs Joj:yf 5 / o; dfGotfnfO{ :jLsf/ ul/Psf] 

klg 5 . cGoyf pkrf/ k|bfg ug{ cbfntn] c:jLsf/ ug{ ;S5 .
25
 

                                                           
22

pbfx/0fsf ¿kdfM e"ld ;'wf/ dGqfno lj= k|]/0ff/fHo nIdLl;+x,g]= sf= k= @)&%, lg g+ ((^#, c+ # 
23
pbfx/0fsf ¿kdfM df]xDdb d':tfkmf lj= afns'df/L If]lqgL,g]= sf= k= @)$(, lg g+ $$%^, c+ ! 

24
pbfx/0fsf ¿kdfM ldgaxfb'/ /fgfe6 lj= u+ufk|;fb cof{n;d]t, g]= sf= k= @)^%, lg g+ &((@, c+ & / k'0ok|;fb 

uf}td lj= sf7df8f} lhNNff cbfnt;d]t, g]= sf= k= @)&^, lg g+ !)@!%, c+ # 
25

pbfx/0fsf ¿kdfM ldgaxfb'/ /fgfe6 lj= u+ufk|;fb cof{n;d]t, g]= sf= k= @)^%, lg g+ &((@, c+ & 



 
  

41 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

%=  k|fs[lts Gofosf] l;4fGt -Principle of Natural Justice_M lg0f{ostf{n] lg0f{o ubf{ :jR5 

lg0f{osf Go"gtd l;4fGtnfO{ kfngf u/]sf] x'g'k5{ . k|fs[lts Gofosf] l;4fGt gfd lbOPsf 

oL l;4fGtsf] kfngf gul/Psf cj:yfdf lg0f{o plrt g} ePklg Gofo u/]sf] dfGg ;lsg] 

x'Fb}g eGg] dfGotf /x]sf] 5 . o; l;4fGt cGt/ut /xg] lgDg l;4fGt 5g\M 

s_  k"jf{u|x lj?4sf] l;4fGt -Rule against bias_M s'g} lg0f{o ubf{ lg0f{ostf{ s'g} klg 

sf/0fn] k"jf{u|xdf k/]sf] x'g' x'Fb}g eGg] g} k"jf{u|x lj?4sf] l;4fGt xf] . cfˆgf gftfsf 

JolQm ;+nUg ePsf ljjfbdf, cfˆgf] ljefuLo :jfy{ jf cfly{s :jfy{ ufFl;Psf 

ljjfbdf lg0f{o ubf{ lg0f{ostf{ k"jf{u|xL x'g] ;Defjgf dfgjLo sdhf]8Ln] ubf{ a9L 

x'G5 . t;y{, o:tf :jfy{ hf]l8Psf ljifosf lg0f{o k|lqmofdf ;+nUg x'g' x'Fb}g eGg] 

k"jf{u|x lj?4sf] l;4fGt xf] . 

v_  ;'g'jfOsf] l;4fGt -Principle of fair hearing_M s'g} JolQmsf lj?4 lg0f{o ug]{ 

cj:yfdf p;sf s'/f g;'gL lg0f{o ul/g' x'Fb}g eGg] ;'g'jfOsf] l;4fGt xf] . 

u_  cfwf/ ;lxtsf] lg0f{o -Reasoned decision_M lg0f{odf g} To;sf] cfwf/ v'n]sf] x'g' 

kg]{ eGg] dfGotf o;df /flvG5 . 

pk/f]Qm pNn]v ePsf k|fs[lts Gofosf l;4fGtsf] ljk/Lt x'g uPsf k|zf;lgs lg0f{osf 

lj?4 l/6 If]q cfslif{t x'g] dfGotf 5 . ;jf]{Rr cbfntaf6 k|fs[lts Gofosf l;4fGt 

ljk/Lt ePsf s}of}F lg0f{ox¿ ab/ ul/Psf 5g\ .
26
 

^=  kl/kSjtfsf] l;4fGt -Doctrine of Ripeness_M o; l;4fGtn] ljjfb Goflos lgsfo ;dIf 

cfpgsf nflu kl/kSj ePsf] x'g'k5{ eG5 . h'g sfd jf lg0f{osf lj?4df r'gf}tL lbOFb}5 

Tof] sfd k"0f{ ¿kdf e} ;s]sf] x'g' k5{ jf lg0f{o clGtd txaf6 ePsf] x'g' k5{, To; sfd 

jf lg0f{on] k"0f{tf gkfpFb} To;nfO{ r'gf}tL lbg ;lsb}g eGg] dfGotf o; l;4fGtn] /fV5 . 

;jf]{Rr cbfntn] ljleGg lg0f{o ubf{ prematurecj:yfdf l/6 lgj]bgaf6 lg0f{o ug'{ 

dgfl;j gx'g] egL o; l;4fGtsf] k|of]u u/]sf] kfOG5 .
27
 

&=  ;'g'jfOsf ;dodf xs xgg\ ePsf] l:ylt g/x]sf] cj:yf -Mootness of the Case_M xs 

k|rngsf nflu bfo/ ePsf] l/6sf] ;'g'jfOsf ;dodf xs xgg\ ePsf] l:ylt g/x]sf] 

cj:yfdf of] l;4fGt ;fGble{s x'G5 . ;'g'jfOsf ;dodf lgDg sf/0fn] xs xgg\ ePsf] 

l:ylt sfod g/x]sf] cj:yf x'g ;S5M 

                                                           
26

pbfx/0fsf ¿kdfM lrqk|;fb kf}8]n lj= pRr cbfnt kf6g x]6f}8f Ohnf;, g]= sf= k= @)&^, lg g+ !)!&%, c+ ! / ;'lgn s'df/ 

clwsf/L lj=e"ld ;'wf/ sfof{no, sf7df8f}+;d]t, g]= sf= k= @)&^, lg g+ !)@%$, c+ $   
27

pbfx/0fsf ¿kdfM lul/hfk|;fb sf]O/fnf lj= c=b'=c'=cf=;d]t, g]= sf= k= @)^!, lg g+ &$)&, c+ & 
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 s_ kl/l:yltdf kl/jt{g ePsf] sf/0fn], 

 v_ lgj]bssf] clwsf/sf] k'g:yf{kgf x'g ;Sg] cj:yf afFsL g/x]sf]n] / 

 u_ ljjfb g} afFsL g/x]sf]n] 

dfly pNn]v ePsf cj:yfdf lgj]bsn] dfu u/]sf] cfb]z hf/L ug{'sf] s'g} cy{ g/xg] x'Fbf 

l/6 vf/]h ul/G5 . ;jf]{Rr cbfntaf6 lgj]bgsf] cf}lrTo ;dfKt ePsf] jf ;fGble{stf 

;dfKt ePsf] eGg] cfwf/df lg0f{o u/L o; l;4fGtsf] k|of]u u/]sf] kfOG5.
28
 

*=  ljjfbsf] clgjfo{tfM ljjfb gePsf cj:yfdf cbfntn] lg0f{o ug{' kg]{ x'Fb}g . cbfntdf 

lg0f{osf nflu cfPsf] lgj]bgdf ljjfb jf:tljs x'g' k5{, sfNklgs xf]Og . o:tf] ljjfb 

lgj]bs / p;n] k|ToyL{ agfPsf JolQmsf aLrdf g} x'g' k5{ . /, lgj]bsn] dfu u/]sf] cfb]z 

hf/L ePsf cj:yfdf lghn] dfu u/]sf] pkrf/sf] ;Daf]wg x'g] cj:yf ljBdfg x'g' k5{ . 

oL cj:yf g/x]sf] ljjfb elgPsf] ljjfbdf dfu cg';f/sf] cfb]z hf/L x'g ;Sb}g .
29
 

(=  Goflos lg?k0fsf] dfkb08sf] l;4fGt -Doctrine of Judicially Manageable Standard_M 

o; l;4fGtn] ;a} ljjfbsf] ;dfwfgsf] af6f] Goflos lg?k0f dfq xf] eGg] s'/fnfO{ c:jLsf/ 

ub{5 . s]xL ljifo Goflos lgsfoaf6 ;dfwfg x'Fb}gg\ . s]xL ljifo Goflos lgsfoaf6 

;dfwfg of]Uo x'Fb}gg\ eGg] o;sf] dfGotf xf] . /fHosf gLltut ljifox¿, :ki6 ¿kdf 

sfo{kflnsf tyf ljwflosf cGt/utsf ljifox¿df p7]sf ljjfbsf] ;dfwfg :yn Gofofno 

x'Fb}g eGg] o; l;4fGtsf] dfGotf xf] . t/, s'g} ljifo Goflos lg?k0fsf] dfkb08 leq k5{ 

jf kb}{g eGg] lgSof}{n cbfntn] g} u5{ .
30
 

!)= /fhgLlts ljifoj:t'sf] l;4fGt -Doctrine of Political Question_M of] Goflos lg?k0fsf] 

dfkb08sf] l;4fGt;+u hf]l8P/ /xg] l;4fGt xf] . /fhg}lts ljjfbsf] ;dfwfg Gofofnoaf6 

x'Fb}g eGg] dfGotf o; l;4fGtn] /fV5 . s'g} ljjfb /fhg}lts xf] jf xf]Og egL lg0f{o lbg] 

lgsfo eg] Gofokflnsf g} xf] . ;jf]{Rr cbfntn] /fhg}lts ljifoj:t'sf] ljjfbsf af/]df 

JofVof ub}{ To;df ;+j}wflgs k|Zg ufFl;of] eg] To;sf] ;dfwfg lbg] lgsfo Gofofno xf] 

eg]sf] 5 .
31 

                                                           
28

pbfx/0fsf ¿kdfM cfzfgf/fo0f dxh{g lj=sf=lh=c= ;d]t, g]= sf= k= @)%#, lg g+ ^!@#, c+ !Ù afns[i0f Gof}kfg] lj= d=k=;=;d]t, 

g]= sf= k= @)^%, lg g+ *)!^, c+ ( / >Ls[i0f ;'j]bL lj=/fi6«kltsf] sfof{no;d]t g]= sf= k= @)^(, lg g+ *(@^, c+ !@ 
29

pbfx/0fsf ¿kdfM s[i0fk|;fb lzjfsf]6L lj= d=k=;=;d]t, g]= sf= k= @)%$, lg g+ ^#*&, c+ ^ 
30

pbfx/0fsf ¿kdfMpQdk|;fb l/hfn lj=;+ljwfg;ef, sf7df8f}+;d]t,g]=sf=k= @)&%, lg g+ !)!%), c+ !@ 
31
pbfx/0fsf ¿kdfM /fhLj k/fh'nL lj= e|i6frf/ lgjf/0f zfxL cfof]u;d]t, g]=sf=k= @)^@, lg g+ &^!*, c+ !! 
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!!= cfjZostfsf] l;4fGt -Doctrine of Necessity_M sfg"g ;fdfGo cj:yfsf] sNkgf u/]/ 

agfOPsf] x'G5 . c;fdfGo cj:yf pTkGg ePsf] sf/0fn] To; cj:yfnfO{ sfg"gn] ;Daf]wg 

ug{ g;Sg] kl/l:ylt cfPdf cfjZostfsf] l;4fGt cfslif{t x'G5 . c;Dej s'/f k"/f ug{ 

sfg"gn] afWo kfg{ ;Sb}g eGg] dfGotf o; l;4fGt;Fu hf]l8Psf] 5 . s;}sf] IfdtfeGbf 

aflx/sf] kl/l:yltaf6 s'g} c;dy{tf ;[hgf x'G5 eg] To:tf] c;dy{tfnfO{ cfjZostfsf] 

l;4fGtn] ;xof]u u5{ . o; l;4fGtsf cfwf/df /fHo tyf ;/sf/n] klg cfˆgf sfdsf] 

j}wtfsf] bfjL ug{ kfpF5 . ;jf]{Rr cbfntaf6 s]xL ljifd kl/l:yltdf /fHoaf6 lnPsf 

lg0f{onfO{ o; l;4fGt ;d]tsf cfwf/df dfGotf lbPsf] cj:yf5 .
32
 

!@=  ;dk{0fsf] l;4fGt -Doctrine of Submission_M s'g} sfd jf lg0f{osf] sf/0faf6 k|fKt x'g] 

kmfObf jf ;'lawfsf] pkef]u ug]{ JolQmnfO{ tL sfd jf lg0f{osf lj?4df ph"/L ug]{ clwsf/ 

x'Fb}g eGg] ;dk{0fsf] l;4fGt xf] . o;}u/L s'g} lgsfoaf6 ul/Psf sfdsf k|lqmofdf ;xefuL 

ePkl5 To; sfdsf] kl/0ffd cfˆgf kIfdf gcfPsf cj:yfdf To; lgsfosf] jf To;sf] 

clwsf/If]qsf] j}wtfdf k|Zg p7fpg kfOFb}g eGg] o; l;4fGtsf] dfGotf xf] . o; 

l;4fGtnfO{ ;jf]{Rr cbfntn] ljleGg lg0f{odf k|of]u u/]sf] kfOG5 .
33
 

!#= ;fj{hlgs ;/f]sf/sf] l;4fGt -Doctrine of Public Interest_M xs xgg\ ePsf] JolQm g} 

pkrf/sf] nflu cbfntdf cfpg' k5{ eGg] xsb}ofsf] s7f]/ cjwf/0ffnfO{ v's'nf] ¿kdf lnFb} 

;fj{hlgs ;/f]sf/sf ljifodf hf] klg cbfntdf cfpg ;Sg] dfGotfsf] ljsf; ;Fu} 

;fj{hlgs ;/f]sf/sf] l;4fGt ljsl;t ePsf] xf] . g]kfnsf ;Gbe{df ;fj{hlgs ;/f]sf/sf] 

ljifodf lgj]bg ug{sf nflu lgj]bgsf] ljifoa:t';Fu lgj]bssf] ;fy{s ;DaGw / tflTjs 

;/f]sf/ /x]sf] x'g' k5{ egL ;jf]{Rr cbfntn] u/]sf] klxnf] JofVof xfn;Dd sfod g} /x]sf] 

5 .
34
 ;fj{hlgs ;/f]sf/sf] ljjfbdf nfu" x'g] o;;DaGwL l;4fGtnfO{ ;fy{s ;DaGw / 

tflTjs ;/f]sf/sf] l;4fGt -Doctrine of Meaningful Relation and Substantial 

Interest_ elgPsf]5 . 

!$= zlQm jfXosf] l;4fGt -Doctrine of Ultravires_M s'g} kbflwsf/L jf lgsfon] Tolt 

clwsf/ dfq k|of]u ug{ ;S5 hlt p;nfO{ sfg"gn] lbPsf] x'G5 . olb p;n] cfkm"nfO{ 

                                                           
32
pbfx/0fsf ¿kdfM rGb|sfGt 1jfnL lj=k|=d tyf d=k=sf;d]t,g]=sf=k= ;+j}wflgs Ohnf; v08 @)&%, efu !, lg g+ 

)))&, c+ ! 
33
pbfx/0fsf ¿kdfM s]zj k|;fb bfxfn lj= u|fld0f ljsf; a+}s;d]t, g]=sf=k= @)^$, lg g+ &*#*, c+ $ 

34
pbfx/0fsf ¿kdfM /fw]Zofd clwsf/L lj= d=k=;=;d]t, g]= sf= k= @)$*, lg= g+= $$#), c+ !@ 
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sfg"gaf6 k|fKt ePsf] eGbf a9L clwsf/ k|of]u u5{ eg] Tof] sfd ab/ x'G5 . o; cfwf/df 

;jf]{Rr cbfntaf6 ;fj{hlgs sfof{no Pj+ kbflwsf/Lsf s}of}F lg0f{ox¿ ab/ ePsf 5g\ .
35
 

s'g} P]g agfOFbf ;+j}wflgs Joj:yfsf] ;LdfeGbf aflx/ uP/ ag]sf] cj:yf, P]gn] lbPsf] 

kl/lweGbf aflx/ uP/ lgod ag]sf] cj:yf tyf lgodn] tf]s]sf] kl/lweGbf aflx/ uO{ 

ag]sf lbUbz{g jf ul/Psf cfb]zx¿ sfg"gL dflgb}gg\ .  

o:tf sfd jf Joj:yfnfO{ u}/sfg"gL jf c;+j}wflgs 3f]if0ff ul/g] sfd o;} l;4fGt 

cGt/ut ul/G5 . ;jf]{Rr cbfntn] ;+ljwfgtM ;+ljwfg;Fu aflemPsf sfg"g klg ab/ ug{ 

kfpg] clVtof/L kfP ;Fu}
36
 ;fljsdf ;jf]{Rr cbfntsf] ljz]if Ohnf;n] tyf xfn 

;+j}wflgs Ohnf;n] of] clwsf/ klg k|of]u ub}{ cfO/x]sf] 5 .
37
 

!%= If]qflwsf/sf] k|ZgM l/6 jf o:t} k|s[ltsf cfb]z hf/L ug{ kfpg] lgsfo PseGbf a9L ePsf 

cj:yfdf s'g lgsfon] slt k|b]lzs clwsf/If]q ;d]6\5 eGg] k|Zg p7\g ;S5 . ;a} 

k|sf/sf l/6 hf/L ug]{ clwsf/ g]kfnsf] ;+ljwfgn] ;jf]{Rr cbfnt tyf pRr cbfntnfO{ 

;dfgfGt/ ¿kdf lbPsf] jt{dfg cj:yfdf ;jf]{Rr cbfntsf xsdf o:tf] k|Zg p7\g ;Sg] 

gb]lvP klg pRr cbfntsf xsdf k|fb]lzs clwsf/If]qsf] k|Zg p7\g ;S5 .
38
 

pk;+xf/M  

pTklQsf b]zdf Prerogative elgPsf l/6x¿ g]kfndf ;jf]{Rr cbfntsf] c;fwf/0f 

clwsf/If]qsf ljifo x'g\ . ;fj{hlgs lgsfo jf tNnf cbfntsf lg0f{osf lj?4 hf/L x'Fb} ljsf; 

ePsf l/6 g]kfndf vf;u/L df}lns xssf] k|rng;Fu hf]l8Psf 5g\ . g]kfnsf ;+ljwfgn] 

klxn]b]lv g} df}lns xssf] k|rng u/fpgsf nflu l/6 lgj]bg ug{ kfpg] ljifonfO{ df}lns xss} 

¿kdf Joj:yf ub}{ cfPsf 5g\ .  l/6 hf/L x'g' kg]{ ljifo eg] g]kfndf klg df}lns xssf] ljifo 

                                                           
35

pbfx/0fsf ¿kdfM /fhb]j zfx lj= :jf:Yo tyf hg;+Vof dGqfno;d]t,g]= sf= k= @)^%, lg g+ *))#, c+ * / g]= sf= 

k= ;+j}wflgs Ohnf; v08 @)&^, efu @, lg g+ )))( c+ ! 
36
g]kfn clw/fHosf] ;+ljwfg, @)$& af6 ;jf]{Rr cbfntnfO{ k|fKt of] clwsf/nfO{ To;kl5sf ;a} ;+ljwfgx¿n] xfn;Dd 

lg/Gt/tf lbPsf 5g\ .  

g]kfnsf] ;+ljwfgsf] wf/f !##= ;jf]{Rr cbfntsf] clwsf/ If]q M -!_ o; ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt 

aGb]h nufOPsf]] jf cGo s'g} sf/0fn] s'g} sfg"g of] ;+ljwfg;Fu aflemPsf] x'Fbf To:tf] sfg"g jf To;sf] s'g} efu jf 

k|b]z ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf] jf gu/ ;ef jf ufpF ;efn] agfPsf] 

s'g} sfg"g ;+3Lo ;+;b jf k|b]z ;efn] agfPsf] s'g} sfg"g;Fu aflemPsf] xF'bf To:tf] sfg"g jf To;sf] s'g} efu ab/ 

3f]lift u/L kfpFm egL s'g} klg g]kfnL gful/sn] ;jf]{Rr cbfntdf lgj]bg lbg ;Sg]5 / ;f] cg';f/ s'g} sfg"g 

aflemPsf] b]lvPdf ;f] sfg"gnfO{ k|f/Deb]lv g} jf lg0f{o ePsf] ldltb]lv cdfGo / ab/ 3f]lift ug]{ c;fwf/0f clwsf/ 

;jf]{Rr cbfntnfO{  x'g]5 . 

37
pbfx/0fsf ¿kdfM Zofd ;'Gb/ ofbj lj= c=b'=c=cf ;d]t, g]= sf= k= ;+j}wflgs Ohnf; v08 @)&^, efu @, lg g+ 

)))( / dfwj k|;fb rf}nfufO{ lj=k|=d tyf d=k=sf ;d]t, lg g+ ))@# c+ !   
38

k"j{ kfbl6Kk0fL ;+Vof ^ 
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eg] dflgPsf] 5}g . g]kfndf tNnf cbfntsf k}m;nf ;Rrfpg eGbf klg ;fj{hlgs clwsf/Lsf 

k|zf;sLo lg0f{o Pj+ cw{Goflos lgsfosf lg0f{o ;Rrfpg l/6sf] a9L k|of]u ul/Psf] kfOG5 . 

dfly pNn]v ul/Psf l/6 If]q;Fu ;DalGwt l;4fGt dWo] s]xL l;4fGt ;dGofosf 

l;4fGt x'g\ eg] s]xL cbfntaf6 ljsf; ul/Psf l;4fGt x'g\ . l/6 If]qsf] clwsf/ cbfntsf] 

:jljj]sdf lglxt /xg] dfGotf 5 . lgj]bsn] dfu u/] adf]lhdsf] cfb]z hf/L ug]{ jf gug]{ eGg] 

ljifo cbfntsf] 5gf}6sf] jf clwsf/sf] ljifo xf] . xgg\ ePsf] clwsf/ k|rng u/fO dfUg 

cbfntdf hfg kfpg] xs klg df}lns xssf ¿kdf /flvPsf] g]kfnsf] ;Gbe{df klg l/6 

lgj]bgdf dfu eP adf]lhdsf] cfb]z hf/L x'g} kg]{ bfjL ug]{ clwsf/ lgj]bsn] /fVb}g . 

plNnlvt l;4fGt dWo] ;dGofosf l;4fGt afx]ssf cGo l;4fGt cbfntaf6 o; ljifonfO{ 

Jojl:yt ug{sf nflu tyf cbfntL cfTd;+odsf nflu ljsf; ul/Psf x'g\ . t;y{, logLx¿nfO{ 

To; ¿kdf a'‰g' kg]{ x'G5 .   
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;+3Lo k|0ffnLdf ;+3 / 
k|b]zaLrsf] ;DaGw Pjd\ ljjfb 

kbd k|;fb kf08]o

 

!= kl/ro 

ljZjdf ;+3Lo k|0ffnLsf] z'qkft d"ntM b'O{ sf/0fn] ePsf] b]lvG5 . klxnf], 5l/P/ /x]sf 

/fHox?nfO{ Pslqt u/L -Coming Together_ zq' /fi6«af6 ;fd"lxs?kdf cfkm"x?nfO{ ;'/lIft 

/fVg / bf];|f], km/s cfsf+Iff af]s]sf ;a} gful/sdf /fi6«k|lt ckgTjsf] efjgf l;h{gf u/fO{ 

b]znfO{ 6'lqmgaf6 arfpg] p2]Zon] Ps 7fpFdf /fVg -Staying Together_ . 

klxnf] sf/0faf6 ;+3Lotf ckgfpg] b]zsf] pbfx/0fdf cd]l/sfnfO{ lng ;lsG5 eg] 

bf];|f]df ef/t . g]kfn ef}uf]lns Pj+ hg;+Vofsf] lx;fjn] ;fgf], cfly{s?kn] sdhf]/ / leGg 

hfthftLx? ;lbof}b]lv ldn]/ a;]sf] d'n's ePsf] x'Fbf dflysf b'j} sf/0fx? g]kfndf ;+3Lo 

Joj:yf :yfkgf ug]{ alnof ts{ aGb}gg\ . @)^@÷^# sf] hgcfGbf]ngsf] qmddf ;+3Lotfsf] dfu 

gp7]sf] ePklg dw]z cfGbf]ng / s]xL hftLo cfGbf]ngsf qmddf bf];|f] ts{sf?kdf g]kfndf 

;+3Lotfsf] dfu eof], h;sf] kmn:j?k g]kfnsf] ;+ljwfg -@)&@_ n] ;ftj6f k|b]zdf laefhg 

u/L b]znfO{ ;+3Lo k|0ffnLdf k|a]z u/fof] . 

;+3Lo ;+/rgfdf ;+3 / k|b]z b'O{j6f 5'§f5'§} ;/sf/
1
x'g] / tL ;/sf/x?sf] aLr 

clwsf/sf] laefhg x'g] ePsf]n] clwsf/sf] k|of]usf] ljifodf ;+3 / k|b]z Pj+ k|b]z–k|b]zaLr 

åGå l;h{gf x'g] ub{5 . cd]l/sf / ef/tsf] cg'ejnfO{ x]g]{ xf] eg] k|fs[lts ;Dkbf vf;u/L 

kfgLsf] pkef]u / s/ ;DaGwL ljjfbx? cTolws?kdf pTkGg ePsf] b]lvG5 . o:tf åGåsf] 

;dfwfg ug{ laleGg pkfox? ckgfOPsf] klg kfOG5 . ;+3 / k|b]z jf k|b]z–k|b]zaLr pTkGg 

ePsf / x'g] ljjfbx? cfk;L 5nkmnaf6 ;dfwfg ug]{, o:tf ljjfb pTkGg gxf];\ eGgsf] nflu 

jf ljjfb ePdf tL ljjfbx?sf] ;dfwfg ug{ cGt/–k|b]z kl/ifb\ jf o:t} ;+oGqsf] Joj:yf u/L 

                                                           

gfoa dxfGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no . 

1
 g]kfnsf] ;Gbe{df :yfgLo txnfO{ sfg"g lgdf{0fsf] clwsf/ ;d]t k|bfg ul/Psf] . 
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To;sf] dfWodaf6 ;dfwfg ug]{ Pj+ Goflos ;dfwfg h:tf pkfox? g} ljjfb ;dfwfgdf 

b]lvPsf k|rngx? x'g\ . 

@= ;+3Lotfsf] kl/ro 

;+3Lotfsf hGdbftf hd{g bfz{lgs Johannes Althusius -!%%&- !^#*_ nfO{ lnOG5 . 

pgn] ;g\ !^)# df cfˆgf] zx/ Od8]g -Emden_ nfO{ k|mfG;af6 5'6\ofpg] dg;fon] of] 

l;4fGtsf] ljsf; u/]sf lyP .
2
 ljZjdf klxnf] ;+3Lo /fHo cd]l/sfnfO{ dflgG5, h'g ;g\ !&*& 

;]K6]Da/ !& df cd]l/sL ;+ljwfgdf x:tfIf/ ePkl5
3
 k|f/De ePsf] lyof] . 

;+3Lotf cyf{t c+u|]hLdf k|o'Qm ePsf] Federalism zJbsf] hGd Nofl6g zJb æfoedus” 

af6 ePsf] dflgG5, h;sf] cy{ …LeagueÚ cyjf æbound together” cyf{t “;+3” jf “afFlwg'” 

eGg] x'G5 . zflJbs cy{df ;+3Lotf eGgfn] ;lGw jf ;+emf}tf eGg] a'lemG5 . csf]{ cy{df 

/fHozlQmnfO{ ;/sf/sf] s]G›Lo OsfO {df dfq g/fvL s]G›Lo lgsfo / laleGg OsfO{x? aLr 

zlQmsf] afF8kmfF8 -Ways of division of power_ ul/g] k4tLnfO{ ;+3Lotf eGg] a'lemG5 . 

/fHozlQmnfO{ laleGg lgsfo jf OsfO{sf aLr afF8kmfF8 ug]{ laleGg tl/sfx? k|rngdf /x]sf 

5g\ . h:t}M clwsf/ k|Tofof]hg -Delegation of Authority_, las]G›Ls/0f -decentralization_, 

clwsf/sf] x:tfGt/0f -devolution_, ;+3Lotf -federalism_ cflb . cl3Nnf tLg tl/sfx?n] 

sfg"gtM jf ;/sf/sf] lg0f{osf] cfwf/df s]G›df lglxt zlQmnfO{ dftxtsf lgsfo jf OsfO{df 

x:tfGt/0f ug]{ sfo{nfO{ a'emfpF5 eg] kl5Nnf] tl/sf oL tLg tl/sfeGbf a9L ;zQm dflgG5, 

h;df zlQmsf] x:tfGt/0f ge} ;+ljwfgtM /fHozlQmnfO{ s]G› / /fHosf] aLrdf afF8kmfF8 ul/Psf] 

-Division of power between centre and states_ x'G5 . Jean Jacques Rousseau sf] ;fdflhs 

;+emf}tfsf] l;4fGt -Theory of Social Contract_ cg';f/ laleGg /fHox?n] Pstfsf] nflu u/]sf] 

Ps k|sf/sf] ;+emf}tf -It is a kind of agreement to be unified_ g} ;+3Lotf xf] .  

#= ;+3Lo ;+/rgfsf] cfjZostf 

;+3Lo k|0ffnL ckgfPsf ;a} d'n'sx?n] Ps} k|sf/sf] cfjZostfn] ;+3Lotfsf] yfngL 

u/]sf] b]lvFb}g . ;a}sf cf–cfˆg} sf/0f / cfjZostf /x]sf] kfOG5 . vf;u/L s]G› ;/sf/ / 

/fHox?aLr /fHozlQmsf] afF8kmfF8 ug{' g} ;+3Lotfsf] d'Vo cfjZostf xf] . o;sf cltl/Qm 

laleGg ;d'bfox?nfO{ /fHosf] gLlt lgdf{0fdf ;xefuL agfpg], /fhg}lts, ;fF:s[lts, cfly{s 

:jfoQtf / clwsf/ k|bfg ug]{, ;j}sf] efiff, wd{, k/Dk/fsf] ;+/If0f ug]{, cg]stfleq Pstf 

                                                           
2
Alain de Benoist, The First Federalist: Johannes Althusius. Retrieved from https://s3-eu-west-

1.amazonaws.com/alaindebenoist/pdf/the_first_federalist_althusius.pdf and also 
https://www.britannica.com/biography/Johannes-Althusius [Visited on April 1, 2020] 

3
;+ljwfg ;g\ !&*( dfr{ $ df nfu" ePsf] lyof]. 

https://s3-eu-west-1.amazonaws.com/alaindebenoist/pdf/the_first_federalist_althusius.pdf
https://s3-eu-west-1.amazonaws.com/alaindebenoist/pdf/the_first_federalist_althusius.pdf
https://www.britannica.com/biography/Johannes-Althusius
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sfod ug]{, ;j} /fHox?aLr Pstf sfod ug]{ nufotsf p2]Zo k"/f ug{ ;+3Lo ;+/rgf cfjZos 

7flgG5 . o; afx]s klg vf;u/L ul/a d'n'sx?df ljsf;sf] Ph]08f gePsf /fhg}lts bnx?n] 

hgtfnfO{ cfˆgf] bntkm{ cfslz{t ug{ / w]/} kbx? l;h{gf u/L sfo{stf{x?sf] Joj:yfkg ug{ 

klg ;+3Lo ;+/rgfsf] cfjZostf dxz'; ul/G5 . 

$= ;+3Lo Joj:yfsf bf]ifx? 

ef}uf]lns?kdf Hofb} 7"nf b]zx?sf] nflu /fHo ;~rfng ug{ ;+3Lo Joj:yfn] lgs} 

;xof]u k'¥ofpF5 . t/, ;fgf Pa+ ul/a /fi6«x?sf] nflu ;+3Lo k|0ffnL pko'Qm b]lvFb}g . of] k|0ffnL 

Hofb} vlr{nf] ePsf]n] vr{ wfGg s7Lg x'g], hgtfnfO{ bf]xf]/f] / a9L s/sf] ef/ kg{ hfg], ;a} 

/fHox?nfO{ Jojl:yt ug{ s7Lg x'g], If]qLo c;Gt'ngsf] vt/f a9\g], laleGg ju{ / ;d'bfox?sf 

aLr åGå a9\g ;Sg], ul/aL emg a9\g ;Sg], :yfgLo / If]qLo ;fdGtsf] hGd x'g ;Sg] h:tf 

vt/fx? b]lvG5g\ . o;sf cltl/Qm sltko b]zx?df ;+3Lotfsf] sf/0f u[x o'4 / b]z 

laefhgsf] cj:yf;Dd klg k'u]sf] b]lvPsf] 5 . pbfx/0fsf] nflu ?jf08f, Olyof]lkofh:tf 

b]zx?df ;+3Lotfn] u[x o'4 g} lgDTofof] eg] tTsfnLg ;f]leot ;+3, o'uf]:nfleof / 

r]sf]:nf]eflsofh:tf b]zx?nfO{ laefhg;Ddsf] cj:yfdf k'¥ofof] . 
%= ljZjsf ;+3Lo b]zx? 

ljZjsf !(% d'n'sx?
4
dWo] ch]{l06gf -@# k|f]leG;x?_, ci6«]lnof -sdnj]Ny / ^ /fHo_, 

cl:6«of -( /fHo h;nfO{ nfg8/ elgG5_, a]lNhod -# ;d'bfox¿, # If]qx¿_, af]l:gof / 

xh]{uf]ljgf -@ OsfO{x¿_, a|flhn -@^ :6]6 ueg{d]G6 / Ps km]8/n OsfO_, Sofgf8f -!) k|f]leG; 

/ # 6]l/6f]l/hx?_, O{lyof]lkof -( :jfoQ If]q / b'O{ zx/x?_, hd{gL -!^ If]q h;nfO{ nG8/ 

elgG5_, ef/t -@* /fHo / * s]G› zfl;t If]q_, O/fs -!( k|f]leG;_, dn]lzof -!# /fHo / # 

s]G› zfl;t If]q_, d]lS;sf] -#@ ;+3Lo ;+:yfx¿_,  g]kfn -& k|b]z_, gfOh]l/of -#^ /fHo / ;+3Lo 

/fhwfgLsf] If]q_, kfls:tfg -$ k|fGt / Ps ;+3Lo /fhwfgLsf] If]q_, /;Lof -*% ;+3Lo ljifox?_, 

bIfL0f clk|msf -( k|f]leG;_, :k]g -!& :jfoQ ;d'bfo / b'O{ :jfoQ zx/x¿_, ;'8fg -!* /fHo_, 

:jL6h/n}08 -@^ SofG6f]g_, o'gfO6]8 c/a Old/]6\; -& Old/]6\;_, ;+o'Qm /fHo cd]l/sf -%) 

/fHo_ / e]g]h'Pnf -@# /fHo_ u/L d'Vo?kdf @% j6f
5
 b]zx?nfO{ ;+3Lo k|0ffnL ckgfpg] 

d'n'ssf ?kdf lnOG5 . o; afx]s klg sd gfd ;'lgPsf sf]df]/f]; -# åLk_, dfOqmf]g]lzof -$ 

/fHo_, ;]G6 ls6\; / g]lj; -@ åLk_, ;f]dflnof -!* k|zf;lgs If]q_, blIf0f ;'8fg -klxn] #@ 

                                                           
4 ;+o'Qm /fi6«;+3sf !(# ;b:o /fi6«x? Pj+ ;b:o gePsf Holy See / Palestine u/L.Source: http://www.un.org/en/member-

states/index.html [Visited on April 1, 2020] 
5 See for details in "Forum of Federations",http://www.forumfed.org/countries/ [Visited on 2020-04-01] 

http://www.un.org/en/member-states/index.html
http://www.un.org/en/member-states/index.html
http://www.forumfed.org/countries/
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/fHo t/ !$ km]a|'j/L @)@) b]lv !) /fHo / @ k|zf;lgs If]q_, u0ftGq ;'8fg -!* /fHo_  n] 

;d]t ;+3Lo k|0ffnL ckgfPsf 5g\ .
6
 

ljZjsf clwsf+z b]zx?n] 5'§f5'§} /x]sf laleGg /fHo, SofG6f]g jf o:t} O{sfOx?nfO{ 

ldnfP/ ;+3Lo k|0ffnL ckgfPsf x'g\ . t/ a]lNhod, :k]g, ;'8fg, Olyof]lkof / g]kfnh:tf b]zx? 

eg] PsfTds /fHo k|0ffnLaf6 ;+3Lotfdf uPsf b]zx? x'g\ . 

;+3Lotfsf] kl/0ffd b]z 6'lqmg ;Sg] vt/f ljZj Oltxf;n] b]vfPsf] 5 . United 

Provinces of Central America, Confederate States of America, Malayan Federal States, Federation of 

Arab Republics, Federation of South Arabia, West Indies Federation, Imperial Federation, French 

West Africa, Mali Federation, Police-Lithuania Commonwealth, Federation of Rhodesia and 

Nyasaland, Union of Soviet Socialist Republic, Czechoslovakia, Socialist Federal Republic of 

Yugoslavia, India (India and Pakistan), Pakistan (Bangladesh and Pakistan), Malaysia 

(Malaysia and Singapore), Ethiopia (Eretria and Ethiopia) cflb b]zx? ;+3Lo k|0ffnLsf] kl/0f:j?k 

6'lqmPsf d'n'ssf] pbfx/0f x'g . 

PsfTds /fHo k|0ffnL v/fa / ;+3Lotf /fi6«sf] ;Dk"0f{ ;d:of ;dfwfgsf] cr"s pkfo 

xf] eGg] a'emfO sltko JolQmdf /x]sf] b]lvG5 t/ ljZj Oltxf;n] o;nfO{ unt ;flat 

ul/lbPsf] 5 . ljZjsf s}of} d'n'sx? ;+3Lotfsf] c;kmn k|of;af6 PsfTds /fHo k|0ffnLdf 

kmls{Psf 5g\ . o:tf b]zx?df 8r l/klAns -;g\ !%*!–!&(%_, xfO6L -;g\ !*)^–!*!! / km]l/ 

;g\ !*@@–!*$$_, u|]6 sf]nlDaof -;g\ !*!(–!*#! / k'gM ;g\ !*^#-!**^_, ;+3Lo u0ftGq 

dWo cd]l/sf -;g\ !*@#–!*#*_, d]lS;sf] -;g\ !*@$–!*#%_, rLg -;g\ !(!@–!($(_, u0ftGq 

kj{t pQ/L sfs]z; -;g\ !(!&–!(@) / k'gM ;g\ !(*(–@)))_, hd{gL -;g\ !(!(–!(##_, 

k"jL{ hd{gL -;g\ !($(–!(%@_, ¿;L P;PkmP;cf/ -;g\ !(!&–!((#_, ;f]laot ;+3 -;g\ 

!(@@–!((!_, o'uf]:nfljof -;g\ !($%-!((@_, o'uf]:nfj ;+3Lo u0f/fHo -;g\ !((@–@))#_, 

;la{of / dG6]g]u|f] -;g\ @))#-@))^_, adf{ xfn Dofgdf/ -;g\ !($*–!(^@_, O08f]g]lzof -;g\ 

!($(–!(%)_, Sofd¿g -;g\ !(^!–!(&@_, blIf0f clk|msf -;g\ !(^!–!(($_, r]sf]:nf]eflsof -

;g\ !)^(–!(() / k'gM ;g\ !(()–!((@_, 6sL{; ;fOk|; -;g\ !(&%–!(*#_ /x]sf 5g\ . 

ljZjdf s}of}F o:tf b]zx? 5g\ h;n] Jofks ax;kl5 ;+3LotfnfO{ OGsf/ u/] . o;/L 

;+3Lotf c:jLsf/ ug]{df a]nfot, O6nL, ckmuflg:tfg, lkmlnlkG;, OG8f]g]l;of, tfGhflgof 

nufot cGo y'k|} clk|msL /fi6«x? /x]sf 5g\ . 

 

 

                                                           
6 See for details in "worldAtlas"https://www.worldatlas.com/articles/ [Visited on 2020-04-01] 

https://www.worldatlas.com/articles/
https://www.worldatlas.com/articles/
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^= ;+o'Qm /fHo cd]l/sfsf] ;+3Lo k|0ffnL 

;+o'Qm /fHo cd]l/sf If]qkmnsf] cfwf/df /l;of / Sofgf8fkl5sf] ljZjsf] t];|f] 7"nf] 

d'n's xf] eg] hg;+Vofsf] cfwf/df rLg / ef/t kl5sf] t];|f] 7'nf] d'n's xf] .  o;sf] hDdf 

If]qkmn (* nfv $! xhf/ (%% au{ lsnf]ld6/ /x]sf] 5 eg] hg;+Vof #@ s/f]8 %) nfveGbf 

a9L /x]sf] 5 . o;/L If]qkmn / hg;+Vofsf] lx;fan] lazfn d'n's ePsf] / 5'§f5'§}?kdf /x]sf 

/fHox? cGo zq' /fHox?af6 aRg] p2]Zon] o; b]zdf ;+3Lo k|0ffnLsf] :yfkgf ul/Psf] xf] .  of] 

d'n'sdf krf; /fHox? /x]sf 5g\ .  

;g\ !&*& ;]K6]Da/ !& df x:tfIf/ e} !&*( dfr{ $ df nfu" ePsf] cd]l/sL ;+ljwfgn] 

s]G› / /fHox?sf aLr zlQmsf] afF8kmfF8 u/]sf] 5 . cd]l/sf o:tf] d'n's xf] hxfF /fHox?sf cf–

cfˆgf 5'§f5'§} ;+ljwfg /x]sf 5g\ tyflk /fHosf] ;+ljwfg ;+3Lo ;+ljwfg dftxt /x]sf] x'G5 . 

^=! cd]l/sL ;+3Lo ;+ljwfg cg';f/ clwsf/sf] afF8kmfF8 

cd]l/sL ;+3Lo ;+ljwfg cg';f/ ;f] ;+ljwfgdf pNn]v ul/Psf ljifox?df ;+3nfO{ / 

afFsL zlQm cyf{t cjlzi6 clwsf/ -Residuary Powers_ /fHox¿nfO{ k|bfg ul/Psf] 5, h'g 

ef/tsf] ;+3Lo k|0ffnLeGbf l7s ljk/Lt /x]sf] 5, lsgsL ef/tLo ;+ljwfg cg';f/ cjlzi6 

clwsf/ /fHox¿df ge} ;+3df /x]sf] 5 . cd]l/sL ;+ljwfgdf ;g\ !&(! df ePsf] bzf}+ 

;+zf]wgn] /fHox¿sf] nflu cf/lIft -Rights Reserved to States_ clwsf/sf] Joj:yf u¥of] . 

cd]l/sL ;+3Lo ;+ljwfgåf/f ;+o'Qm /fHo cd]l/sf -;+3_ nfO{ k|bfg gul/Psf clwsf/x¿ Pj+ 

;+ljwfgaf6 k|i6?kdf /fHox?nfO{ k|of]u ug{af6 lgif]w ul/Psf clwsf/x? afx]s cGo ;a} 

clwsf/x? /fHosf] nflu cf/lIft u/]sf] dflgG5 .
7
 cd]l/sL ;+ljwfgn] ;+3sf] eGbf /fHox?sf] 

zlQm a9L x'g] u/L lgDgadf]lhd /fHozlQmsf] laefhg u/]sf] 5M 

;+3Lo clwsf/ -National Authority_ 

cd]l/sL ;+ljwfg cg';f/ ;+3nfO{ lgDg adf]lhdsf clwsf/x? k|bfg ul/Psf] 5M 

c_ k|Tofof]lht clwsf/x? -Delegated Powers_M cd]l/sL ;+ljwfgn] k|Tofof]hg u/] 

adf]lhdsf clwsf/x? ;+3n] k|of]u ub{5 . 

cf_ pNn]lvt÷JoQm clwsf/x? -Enumerated/Express Powers_M ;+ljwfgdf k|i6 zJbdf 

Joj:yf ul/Psf lgDg adf]lhdsf clwsf/x? ;+3n] k|of]u ub{5M
8 

                                                           
7Amendment X (1791) of the American Construction - Rights Reserved to States; The powers not delegated to the United 

States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people. 
8
la:t[t hfgsf/Lsf] nflu pQm ;+ljwfgsf] ;DalGwt Joj:yfx? x]g{'xf];\ . 
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 wf/f ! cGtu{t bkmf ! / bkmf * sf] v08 ! b]lv !* ;Dd -Section 1 and sub-

section 1 to 18 of Section 8 of Article I_ pNn]v ul/Psf ljwflosL clwsf/x?,  

 wf/f $ sf] bkmf $ -Section 4 of the Article IV_ adf]lhd ;+ljwfgsf] kfngf ug{'kg]{ 

afWofTds Joj:yf, 

 ;+ljwfgsf] ;f]x|f} ;+zf]wg -!(!#_ adf]lhd cfodf s/ nufpg / p7fpg kfpg] 

u/L s+u|];nfO{ k|bfg ul/Psf] clwsf/, 

 ;+ljwfgsf] !#cf}F, !$cf}F, !%cf}F, !(cf}F, @#cf}F, @$cf}F / @^cf}F ;+zf]wgdf ePsf 

Joj:yfx?nfO{ nfu" ug{ cfjZos kg]{ sfg"g th{"df ug]{ clwsf/ . 

O_ cJoQm clwsf/x? -Implied Powers_M ;+ljwfgsf] ;"rLdf pNn]v gePsf] jf k|i6?kdf 

gn]lvPsf] eP tfklg JoQm jf cAoQm?kdf s+u|];nfO{ k|Tofof]hg ul/Psf clwsf/x?sf] 

cfwf/df plrt?kdf cJoQm -reasonably implied_ clwsf/x? s+u|]; / cd]l/sL 

cbfntnfO{ k|bfg u/]sf] dflgG5 .
9
 

O{_ cGt/lglxt clwsf/ -Inherent Powers_M ;+ljwfgåf/f JoQm jf cJoQm?kdf ;+3nfO{ 

k|bfg gul/Psf] ePklg k|rng Pj+ cbfntsf] JofVofaf6 ;+3nfO{ k|bfg ul/Psf 

clwsf/x?, h:t}M a}b]lzs dfdnf ;DaGwL ljifo .  

/fHosf] clwsf/ -State Authority_ 

cd]l/sL ;+ljwfgcg';f/ ;+3nfO{ k|bfg gul/Psf ;a} clwsf/x? /fHox?nfO{ k|fKt ePsf] 

dflgG5 . cd]l/sL ;+ljwfgdf ePsf] bzf}F ;+zf]wgn] ;+3 jf /fHo s;n] k|of]u ug]{ eGg] 

;DaGwdf ;+ljwfgdf pNn]v gul/Psf cjlzi6 clwsf/x¿ -Residual Powers_ /fHox?nfO{ 

k|bfg u/]sf]5 . oL clwsf/x? df}lns, cGt/lglxt Pj+ ckl/eflift x'G5g\ . pbfx/0fsf nflu 

o:tf clwsf/x?df /fHosf] ;+ljwfg nfu" u/fpg] / ;+zf]wg ug]{Ù /fHo ;/sf/nfO{ Jojl:yt ug]{, 

:yfgLo ;/sf/sf] :yfkgf / To;nfO{ Jojl:yt ug]{Ù /fHosf] l;dfleq k|x/L zlQmsf] kl/rfng, 

;fj{hlgs :jf:Yo, ;fj{hlgs ;'/Iff, ;fj{hlgs g}ltstf / ;fj{hlgs lxtsf] /IffÙ ;fj{hlgs 

lzIff cyf{t /fHosf] ;xof]udf ;~rfng ePsf sn]h / ljZjljBfnox¿nfO{ k|bfg ul/g] s/ 

lgwf{/0f ug]{ clwsf/x? kb{5g\ . 

;femf clwsf/ -Shared Authority_ 

;+o'Qm /fHo cd]l/sf / o;sf /fHox? b'a}n] k|of]u ug{ kfpg] ;femf clwsf/x? -

Concurrent Powers_ sf] ;"rL klg nfd} /x]sf] 5 . pbfx/0fsf] nflu s/x? nufpg] / p7fpg], 

;fj{hlgs vr{nfO{ ;fj{hlgs lxtdf k|of]u ug]{, cyf{t\ s/bftfx¿sf] k};f ;fj{hlgs sNof0f, jf 

                                                           
9See also, the constitution of the USA, paragraph 18 of Section 8 of Article I. 
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;fd"lxs lxtsf] nflu vr{ ug]{Ù ;fj{hlgs qm]l86df C0f lng], rf6{/ a}+s / cGo skf]{/]zgx?sf] 

lgodg ug]{Ù sfg"g agfpg] / nfu" ug]{Ù cbfnt u7g ug]{Ù Eminent domain sf] clwsf/ k|of]u 

u/L ;fj{hlgs k|of]hgsf] nflu lghL ;DklQ k|fKt ug]{Ù /fHoleqsf] Jofkf/ Joj;fonfO{ Jojl:yt 

ug]{ h:t}M /fHosf] ;Ldfleq x'g] Jofkf/ / cGo cfly{s ultljlwx? lgodg ug]{ nufotsf 

clwsf/x? ;+3 / /fHo b'a}n] k|of]u ug{ ;Sg] ;femf clwsf/sf ;"rL x'g\ . 

^=@  ;+3sf] clwsf/df a9f]Q/L -Expansion of Federal Power_ 

cd]l/sL ;+3Lo k|0ffnLdf ;+ljwfg cg';f/ /fHox?n] cfˆgf] clwsf/ ;+3nfO{ k|bfg u/]sf 

x'g\ . ;+3nfO{ k|bfg gul/Psf clwsf/x? /fHox?n] g} k|of]u ug{ kfpFg] -Residuary Power to 

the State_ x'Fbf ;+3eGbf /fHodf Hofbf clwsf/ k|fKt ePklg s]xL ;+j}wflgs Joj:yf, cEof;, 

k/Dk/f / cbfntsf] JofVofaf6 /fHox?nfO{ eGbf ;+3nfO{ g} a9L clwsf/ /x]sf] 5 . o;/L 

/fHox?nfO{ eGbf ;+3nfO{ a9L clwsf/ k|fKt x'g'sf] k5fl8 lgDg sf/0fx? /x]sf 5gÙ–   

!= ;+ljwfgsf] cfjZos / plrt v08 cyf{t nrstf v08 -Necessary & Proper 

Clause or  Elastic Clause_ 

;+3nfO{ hDdf !& j6f  JoQm clwsf/x? dfq k|fKt  ePklg ;+ljwfgn] s]G›Lo ;/sf/ 

jf o;sf s'g} ljefu jf clwsf/LnfO{ k|bfg ul/Psf clwsf/x?sf] sfof{Gjog ug{ 

cfjZos / plrt ;a} sfg"gx¿ th{"df ug]{ clwsf/ s+u|];nfO{  5 .
10 oxL cfwf/df 

;a}h;f] ljifox?df ;+3n] sfg"gx? th{"df ug]{ u/]sf]n] :jeflas?kdf /fHosf] eGbf 

s]G›sf] clwsf/ a9 \b} uPsf] 5 . 

@= ;+ljwfgsf] /fli6«o ;jf]{Rrtf v08 -National Supremacy Clause_ 

cd]l/sL ;+ljwfgdf ToxfFsf /fHox? ;j]{;jf{ x'g] dfGotf /flvPsf] eP tfklg cd]l/sL 

;+ljwfg, ;f]xL cfwf/df ;+3n] agfpg] sfg"g, ;+o'Qm /fHosf] clwsf/ k|of]u u/L ul/Psf 

jf ul/g] ;+lGwx? d'n'ssf] ;jf]{Rr sfg"g dflgG5 / To:tf] sfg"g kfngf ug{ k|To]s 

/fHosf GofofwLzx¿ afWo x'G5g\, / o;;Fu aflemPsf] /fHosf] ;+ljwfg jf sfg"g ;f] 

xb;Dd cdfGo x'G5 .
11
 of] ;+j}wflgs Joj:yfn] ;+3nfO{ /fHox? eGbf a9L zlQmzfnL 

agfPsf] 5 . 

                                                           
10 cd]l/sL ;+ljwfgsf] Article I, Section 8, Clause 18 df elgPsf] 5;- "The Congress shall have power ... to make all laws 

which shall be necessary and proper for carrying into execution the foregoing [17 express, or enumerated] powers, and all 
other powers vested by this Constitution in the government of the United States, or in any department [branch] or officer 

thereof." 
11 cd]l/sL ;+ljwfgsf] Article VI, Paragraph 2 df elgPsf] 5;- "This Constitution, and the laws of the United States which 

shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, 
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#= /fHosf] clwsf/df ;+3Lo ;+j}wflgs ;Ldf -Federal Constitutional Limitations on 

State Authority_ 

cd]l/sL ;+ljwfgn] :ki6?kdf sltko clwsf/x? k|of]u ug{ gkfpg] u/L /fHox?nfO{ 

aGb]h nufPsf] 5, h;sf] sf/0f ;+3Lo clwsf/df a9f]Q/L x'g k'u]sf] 5 . To:tf 

;Ldfx? lgDg adf]lhd /x]sf 5gÙ– 

s= wf/f ! sf] bkmf !) -Section 10 of Article I_ n] /fHosf] clwsf/df nufPsf] 

b'Oj6f ;Ldfx? -Limitations on State Power_ 

c_ k"0f{ lgif]w -Absolute Prohibitions_ ul/Psf ljifox?M o; cGtu{t hDdf * 

j6f ljifox? /x]sf 5g\, h;df /fHon] sfg"g agfpg ;Sb}g . pbfx/0fsf] 

nflu cGo /fHox?;Fu ul/g] ;lGw ;+emf}tf . 

cf_ ;zt{ lgif]w -Conditional Prohibitions_ ul/Psf ljifox?M o; cGtu{t % 

j6f ljifox? /flvPsf 5g\ . o:tf ljifox?df /fHox?n] s+u|];sf] 

;xdltljgf sfg"g agfpg g;Sg] u/L aGb]h nufOPsf]n] sfg"g agfpg 

cfjZos k/]sf] cj:yfdf /fHox?n] s+u|];sf] ;xdlt lng' cfjZos x'G5 . 

h:t}M cfoft jf lgof{tdf nufOg] z'Ns ;DaGwL ljifo . 

v= ;+ljwfg ;+zf]wgåf/f nufOPsf] ;LdfM cd]l/sL ;+ljwfgdf ul/Psf] !$cf}F, !%cf}F, 

!(cf}F, @$cf}F / @^cf}F ;+zf]wgn] /fHox?sf] clwsf/df yk s6f}tL u/]sf] 5 .
12
 

$= /fHox? k|lt s]G›Lo ;/sf/sf] ;+j}wflgs bfloTj -Constitutional Obligations of the 

National Government to the States_ 

cd]l/sL ;+3df /x]sf k|To]s /fHox? k|lt ;+3Lo ;/sf/sf] lgDg cg';f/sf ;+j}wflgs 

bfloTjx? /x]sf 5g\, h;n] ubf{ cd]l/sL /fHox?eGbf ;+3 alnof] x'Fb} uPsf]    

b]lvG5 .
13
 

s= k|To]s /fHosf] If]qLo cv08tfsf] kfngf / ;+/If0f ug]{, 

                                                                                                                                                                   
shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything the constitution or laws 
of any state to the contrary notwithstanding.” 

12
lj:t[t hfgsf/Lsf nflu x]g{'xf];\ ;DjlGwt ;+zf]wgx? . 

13cd]l/sL ;+ljwfgsf] Article IV, Section 4  df elgPsf] 5:- The United States shall guarantee to every State in this Union a 

Republican Form of Government, and shall protect each of them against Invasion; and on Application of the Legislature, or 

of the Executive (when the Legislature cannot be convened) against domestic Violence. 



 
  

55 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

v= ;+3df cfa4 ePsf x/]s /fHonfO{ æu0ftflGqs ;/sf/sf]Æ k|Tofe"lt lbg], 

ljb]zL cfqmd0f Pj+ cfGtl/s lx+;f jf ;z:q lj›f]xaf6 /fHox¿sf] ;+/If0f 

ug]{ . 

%= ljwflosL clwsf/ -Legislative Power_ 

;+o'Qm /fHosf] ;Dk"0f{ ljwflosL clwsf/ s+u]|;nfO{ /x]sf] 5, h;df l;g]6 / k|ltlglw 

;ef /xG5 .
14
 o;sf cnfjf ;+o'Qm /fHosf] C0f ltg{, ;fd"lxs /Iff / lxtsf] nflu ;a} 

/fHoleq cfoft lgof{t s/x? ;dfg x'g] u/L s/, eG;f/sf] b/x? tf]Sg] / p7fpg] 

ljifodf sfg"g agfpg] lhDd]jf/L s+u|];nfO{ /x]sf]
15 x'gfn] /fHox?eGbf ;+3 alnof] 

b]lvG5 . 

^= ;+ljwfg ;+zf]wgdf ;+3sf] k|e'Tj 

;+ljwfg ;+zf]wgsf] ;Gbe{df /fHox?nfO{ eGbf ;+3nfO{ Jofks clwsf/ k|bfg ul/Psf]  

5 . ;DalGwt /fHosf] ;xdltljgf l;g]6df ;dfg k|ltlglwTj x'g] clwsf/af6 s'g} klg 

/fHonfO{ al~rt gul/g] s'/f ;+ljwfgdf Joj:yf ul/Psf]5 . o;af6 k|i6 x'G5 sL o; 

afx]ssf cGo ;a} ljifox?df /fHosf] ;xdltljgf ;+ljwfg ;+zf]wg x'g ;Sb5 .
16
 

o;af6 klg cd]l/sL ;+3 /fHox?eGbf a9L zlQm;DkGg /x]sf] 5 . 

&= sfo{kflnsLo clwsf/ /fi6«kltdf lgxLt  

cd]l/sL ;+ljwfg cg';f/ ;+o'Qm /fHo cd]l/sfsf] sfo{sf/L clwsf/ ToxfFsf] /fi6«kltdf 

lgxLt /x]sf] / pgL ;a} /fHosf] tkm{af6 sfd ug]{ ;+:yf x'gfn] :jefljs?kdf /fHox? 

eGbf s]G› ;/sf/sf] clwsf/ clws /x]sf] b]lvG5 .
17
 

&= ef/tsf] ;+3Lo k|0ffnL 

hg;+Vofsf] cfwf/df ef/t ljZjsf] bf];|f] / If]qkmnsf] cfwf/df ;ftf}F 7"nf] d'n's xf] .  

o;sf] If]qkmn #@ nfv *& xhf/ @ ;o ^# ls=dL= /x]sf] 5 eg] ;g\ @)!! sf] hgu0fgf 

                                                           
14

Section 1of the Article I of the US Constitution says, "All legislative Powers herein granted shall be vested in a Congress of 

the United States, which shall consist of a Senate and House of Representatives". 
15
x]g'{xf];\ k"j{t Article I, Section 8, Clause1df elgPsf] 5;- The Congress shall have Power To lay and collect Taxes, Duties, 

Imposts and Excises, to pay the Debts and provide for the common Defence and general Welfare of the United States; but 

all Duties, Imposts and Excises shall be uniform throughout the United States; 
16
cd]l/sL ;+ljwfgsf] Article:V df elgPsf] 5;-"...no state, without its consent, shall be deprived of its equal suffrage [equal 

voting power, or equal representation] in the Senate.” 
17

Section 1 of Article II of the Constitution says, "1) The executive Power shall be vested in a President of the 

United States of America".  
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cg';f/ hg;+Vof ! ca{ @! s/f]8 * nfv %$ xhf/ ( ;o && /x]sf] 5 . If]qkmn / hg;+Vofsf] 

lx;fan] lazfn d'n's ePsf] sf/0f o; b]zdf ;+3Lo k|0ffnLsf] cfjZostf b]lvPsf] xf] .  ;g\ 

!(%) df ef/tsf] ;+ljwfg hf/L ePkl5 lalwjt?kdf k|f/De ePsf] ;+3Lo k|0ffnLdf xfn @* 

/fHox? / * j6f ;+3åf/f k|ToIf zfl;t If]qx? /x]sf 5g\ . ef/tdf /fHox?sf] ;+/rgf, 

ltlgx?sf] u7gsf] O{ltxf; Pj+ ;+j}wflgs Joj:yfsf sf/0f ef/tLo ;+3Lotf ;+o'Qm /fHo 

cd]l/sf, Sofgf8f / ci6«]lnofsf] eGbf leGg k|s[ltsf] ePsf]n] oxfFsf] ;+3Lotfsf] laz]iftf klg 

tL b]zx?sf] eGbf leGg /x]sf] 5 .
18
 

&=! ef/tLo ;+3Lo ;+ljwfgsf ljz]iftfx? 

ef/tLo ;+ljwfgsf d"ne"n ljz]iftfx? lgDgfg';f/ 5gÙ– 

-s_ lnlvt ;+ljwfgM lnlvt?kdf /x]sf] of] ;+ljwfgdf #(% wf/f / !@ cg';"rLx? /x]sf 

5g\ . 

-v_ ;+j}wflgs ;jf]{RrtfM ef/tsf] ;+ljwfg ToxfFsf] ;jf]{Rr sfg"g xf] .  ;a} /fHox?n] 

;+ljwfg k|bQ clwsf/x? dfq k|of]u ug{ kfpF5g\ . o;sf cltl/Qm /fHo lgld{t 

sfg"gdfq xf]Og, ;+3Lo ;+;bn] ;+ljwfgsf d"ne"t laz]iftfx? ljk/Lt x'g] u/L 

;+ljwfg ;+zf]wg ug{ ;d]t gkfpg] u/L laleGg d'2fx?df ef/tLo ;jf]{Rr cbfntn] 

l;4fGtx? ;d]t k|ltkfbg u/]sf] 5 .
19
 

-u_ s7f]/ ;+ljwfgM ef/tLo ;+ljwfgnfO{ o; cy{df s7f]/ dflgPsf] xf] ls ;+3 / 

/fHosf] ;DaGwsf] ljifodf ;+ljwfgdf s'g} ;+zf]wg ug{' k/]df s]jn /fHo ljwfg;ef 

/ ;+3Lo ;+;bn] ;+o'Qm?kdf dfq ;+zf]wg ug{ ;S5 .
20

 

-3_ clwsf/x?sf] afF8kmfF8M ef/tLo ;+ljwfgsf] wf/f @$^ cg';f/ ;ftf}F cg';"rLdf 

o'lgogsf] clwsf/, /fHosf] clwsf/ / ;+o'Qm clwsf/sf] ;"rL pNn]v ul/Psf] 5 . 

                                                           
18“The structure of the states in India, the history of their formation and the constitutional provision permitting 

their reorganization are sufficient to distinguish the federal structure in India form that of the United States of 

America, Canada and Australia. It is, therefore, logical that the characteristics of federalism in India should 

differ from those of the others, because of its peculiarity.” -  Verma J.S. “Rule of Law and Inter-State 

Relations.” Rule of Law in a Free Society, Ed. N.R. Madhava Menon, Oxford University Press, New Delhi, 

First Published 2008, P. 99. 
19
la:t[t hfgsf/Lsf nflu x]g{'xf];\ ef/tsf] ;+ljwfgsf] wf/f #^* Pj+ Shankari Prasad v. Union of India (AIR 1951 SC 

455); Sajjan Singh v. State of Rajasthan (AIR 1965SC 845); Golak Nath v. State of Punjab (AIR 1971 SC 1643); 

Keshavanand Bharati v. State of Kerala (AIR 1973 SC 1461); Indira Nehru Gandhi v. Raj Narayan (AIR 1975 SC 2299); 

Minerva Mills Ltd. V. Union of India (AIR 1980 SC 1987); Waman Rao v. Union of India (AIR 1981 SC 271); S.P. Sampat 

Kumar v. Union of India (AIR 1987 SC 386); L. Chandra Kumar v. Union of India (AIR 1997 SC 1125) nufotsf d'2fx?.  
20

According to Subarticle 2 of article 368 of the Indian Constitution. 
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h;cg';f/ o'lgogsf] ;"rLdf (& ljifox¿, /fHosf] ;"rLdf ^^ ljifox¿ / ;+o'Qm 

;"rLdf $& ljifox¿ /x]sf 5g\ . 

-ª_ :jtGq GofokflnsfM ef/tsf] GofokflnsfnfO{ ;+ljwfgn] g} :jtGq Gofofkflnsfsf] 

?kdf /fv]sf] 5 . Ps ;jf]{Rr cbfnt / ;f] dftxt /xg] u/L k|To]s /fHox?df 

PsPs pRr cbfntx? /xg] Joj:yf ul/Psf] 5 . ef/t ;+3Lo d'n's eP tfklg 

o;sf] Gofokflnsf eg] PsfTds 5 .
21 
 

-r_ lå;bgfTds Joj:yflksfM ef/tsf] ;+3Lo ;+;bdf nf]s;ef / /fHo ;ef u/L b'O{ 

;bg x'g] Joj:yf ul/Psf] 5 .
22
 

-5_ bf]xf]/f] ;/sf/M ;+3Lotfsf] l;4fGt adf]lhd s]G›Lo ;/sf/ / /fHo ;/sf/ x'g] 

Joj:yf 5 .
23
 

-h_ cGt/–/fHo kl/ifbM /fHox? aLr pTkGg ljjfbsf] 5fglag, cg';Gwfg Pj+ cfjZos 

l;kmfl/z ug]{ k|of]hgsf] nflu /fi6«kltn] s'g} klg ;do cGt/–/fHo kl/ifb\ u7g 

ug{ ;Sb5g\ .
24
 

-em_ zlQmzfnL s]G›M ef/tsf] ;+3Lotf cd]l/sfsf] h:tf] /fHox?n] s]G›nfO{ zlQm 

x:tfGt/0f u/]sf] ge} ;+ljwfgn] /fHox?nfO{ ;Lldt clwsf/ k|bfg u/]sf] xf] . o; 

b]zdf ;+ljwfgtM ;+3 alnof] / /fHox? sdhf]/ /x]sf 5g\ . o; cy{df ef/tLo 

;+3LotfnfO{ cw{–;+3Lo k|0ffnL eGg] klg ul/G5 . lgDg adf]lhdsf ;+j}wflgs 

Joj:yfx?n] ubf{ ef/tsf] s]G› alnof] / /fHox? sdhf]/ ePsf x'g \ . 

 wf/f ! sf] pkwf/f -!_ df elgPsf] 5Ù– “Ol08of cyf{t ef/t /fHosf] 

;+3 x'g]5 .”25 of] Joj:yf cg';f/ ef/t /fHox?sf] ;+3 ePsf]n] 

:jefjtM ;+3df a9L clwsf/ s]lG›t x'g k'u]sf] 5 .  

 wf/f @%$M /fHosf] sfg"g s]G›Lo sfg"gsf] cg's"n x'g' kg]{ Joj:yf, 

 wf/f @%^M /fHox?n] sfo{sf/L clwsf/sf] k|of]u ubf { s]G›Lo ;+;bn] 

agfPsf sfg"gx?sf] kfng ug{' kg]{ Joj:yf, 

                                                           
21
la:t[t hfgsf/Lsf nflu x]g{'xf];\ ef/tLo ;+ljwfgsf] Part V, Chapter IV. 

22
Article 79 of the Indian Constitution. 

23
ef/tLo ;+ljwfgsf] Part V and Part VI. 

24
la:t[t hfgsf/Lsf nflu x]g{'xf];\ ef/tLo ;+ljwfgsf] wf/f @^# 

25
 India, that is Bharat, shall be a Union of States. 
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 wf/f @%&M s]xL lglZrt ljifox?df /fHodfly ;+3sf] lgoGq0f x'G5 -

o:tf dfldnfx? 5Mj6f /x]sf 5g_ . pbfx/0fsf] nflu /fHoleq /x]sf] 

/]nj]sf] ;'/Iffsf] nflu s]G› ;/sf/n] /fHo ;/sf/nfO{ cfjZos lgb]{zg 

lbg ;S5, 

 wf/f #%@M ;+3Lo dlGqd08nsf] lg0f{okl5 /fi6«kltn] ;+s6sfnsf] 

3f]if0ff ug{ ;Sg] Joj:yf,   

 wf/f #%%M afXo cfqmd0f jf cfGtl/s czflGt lj?4 /fHonfO{ ;+/If0f 

ug]{ st{Jo ;+3sf] x'g],  

 wf/f #%^M ;+ljwfgåf/f Jojl:yt /fHo ;+oGqsf] c;kmntfsf] cj:yfdf 

/fi6«klt / s]Gb| ;/sf/sf] e"ldsf x'g], 

 wf/f #^)M /fi6«kltåf/f ljQLo ;+s6sfnsf] 3f]if0ff ug{ ;Sg] Joj:yf,   

 wf/f #^*M ;+ljwfg ;+zf]wgsf] ;jfndf s]xL ;Lldt ljifox?df dfq 

cfwf /fHox?sf] cg'df]bg cfjZos kg]{ cGoyf ;a} ljifox?df of] 

clwsf/ s]G›;Fu /x]sf],   

o;sf cnfjf ef/tsf] ;jf]{Rr cbfntn] State of West Bengal v. Union of India26 sf] 

d'2fdf ;+3 ;fj{ef}d /x]sf] / /fHox? ;fj{ef}d g/x]sf] egL JofVof ;d]t u/]sf] 5 . 

 

&=@ ;+3 / /fHoaLrsf] ;DaGw 

ef/tsf] ;+ljwfg cg';f/ ;+3 / /fHoaLr d"ntM ljwflosL, k|zf;sLo / ljQLo u/L 

tLgj6f ljifox?df ;DaGw /x]sf] 5 . oL tLgj6} ljifox?df /fHosf] eGbf s]G›sf] clwsf/ 

clws /x]sf] b]lvG5 . ;+ljwfgsf] cg';"rL & df ;+3, /fHo Pj+ b'j}n] k|of]u ug{ ;Sg] clwsf/sf] 

;"rL / wf/f @$% b]lv @%% ;Dd ljwflosL ljifo, wf/f #%^ b]lv #^# ;Dd k|zf;lgs / wf/f 

@^$ b]lv @(! ;Dd laQLo ;DaGwsf ljifodf Joj:yf ul/Psf] 5 . 

*= g]kfnsf] ;+3Lo k|0ffnL 

If]qkmn / hg;+Vofsf] lx;fan] ;fgf] d'n's Pj+ ;lbof}Fb]lv laleGg hfthftL / efiffefifL 

aLr ;'dw'/ ;DaGw /xFb} cfPsf] eP tfklg g]kfnn] ;+3Lo Joj:yf ckgfPsf] 5 . o;sf] If]qkmn 

                                                           
26AIR 1974 SC 1510. 
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! nfv $& xhf/ %!^ au{ ls=ld=
27
 / la=;+= @)^* df ePsf] hgu0fgf cg';f/ hg;+Vof @ 

s/f]8 ^$ nfv ($ xhf/ %)$ /x]sf]
28 5 eg] xfn em08} # s/f]8 k'u]sf] cg'dfg ul/Psf] 5 . 

;+3Lo ;+/rgf ePsf ljzfn d'n'sx? cd]l/sf / ef/tsf] t'ngfdf Hofb} ;fgf] d'n's eP tfklg 

/fhg}lts gfddf p7fOPsf] hftLo tyf If]qLo d'2f Pj+ s]xL u}/;/sf/L ;+:yf / klZrdf 

d'n'sx¿sf]
29
 ;xof]usf] sf/0f g]kfnn] ;+3Lo ;+/rgf ckgfpg k'Uof] . Psftkm{ cw{–;+3Lotf 

ckgfPsf] ljzfn d'n's ef/t / csf]{tkm{ PsfTds Joj:yf ckgfPsf] ljzfn d'n's rLgsf] 

aLrdf /x]sf] ;fgf] d'n'sn] ;+3Lotfsf] cEof; ug{' cfly{s / l:y/tfsf] b[l6sf]0fn] lgs} vt/fk"0f{ 

/x]sf] 5 .  

*=! ;+3Lotf;Fu ;DalGwt k|d'v ;+j}wflgs Joj:yfx? 

;+3Lo ;+/rgfnfO{ cfTd;ft ub}{ ;+3Lo nf]stflGqs u0ftGqfTds zf;g Joj:yfsf] 

dfWodåf/f lbuf] zflGt, ;'zf;g, ljsf; / ;d[l4sf] cfsf+Iff k"/f ug{ ;+ljwfg ;efaf6 kfl/t 

u/L
30 ;+jt\ @)&@ ;fndf g]kfnsf] ;+ljwfg hf/L eof] . g]kfn ;+3Lo nf]stflGqs u0ftGqfTds 

/fHo ePsf] s'/f ;+ljwfgdf pNn]v ePsf] 5 .
31
 ;+3Lo ;+/rgfnfO{ sdhf]/ kfg]{ ultlalwnfO{ 

/f]Sg /fHon] df}lns xsx?df ;d]t aGb]h nufpg ;Sg] Joj:yf ul/Psf] 5 . ;+3Lo 

OsfOaLrsf] ;'–;DaGwdf vnn kg]{ s[ofsnfkdf /f]s nufpg /fHon] :jtGqtfsf] xs,
32
 

;~rf/sf] xs,
33
 nufotsf df}lns xsdf aGb]h nufpg ;S5 . o;sf cltl/Qm ;+3Lotfsf 

cfwf/df ;+3Lo OsfOx¿aLrsf] ;DaGw ;~rfng ub}{ ;+3Lo nf]stflGqs u0ftGqfTds Joj:yf 

;'b[9 ug]{
34
 /fHosf] lgb]{zs l;4fGt ;d]t /x]sf] 5 . 

;+3Lo ;+/rgfnfO{ ;'b[9 ug{sf] nflu /fHon] ;+j}wflgs?kd} s]xL gLltx? to u/]sf] 5 . 

;+3Lo OsfOaLr k/:k/df ;xof]ufTds ;DaGw ljsf; ub}{ /fli6«o Pstf k|jw{g ug]{
35
 Pj+ ;+3Lo 

                                                           
27
g]kfnsf] If]qkmn ! nfv $& xhf/ ! ;o *! au{ ls=ld= dflgFb} cfPsf]df g]kfn ;/sf/n] ldlt @)&& h]7 & df 

sfnfkfgL, lnk'n]s / lnlDkofw'/fnfO{ g]kfnsf] gS;fdf ;d]6L gS;f hf/L u/]kl5 yk x'g cfPsf] ##% au{ ls=ld= hf]8\bf 

! nfv $& xhf/ %!^ au{ ls=ld= x'g cfPsf] . 

28
x]g'{xf];\ http://cbs.gov.np/image/data/Population/Summary%20(Nepali)/Summary-Nepali.pdf. 

29
vf;u/L European Union Pj+ ;f];Fu ;DalGwt d'n'sx?, United Nations Development Programme 

(UNDP), Asia Foundation, Department for International Development (DFID-UK), Crisis Group (HQ in 
Belgium) nufotsf d'n's tyf ;+3;+:yfx?n] o; dfldnfdf ;xof]u u/]sf lyP . 
30
g]kfnsf] ;+ljwfgsf] k|:tfjgf . 

31
pxL, wf/f $ pkwf/f -!_. 

32
pxL, wf/f !& sf] pkwf/f -@_ sf] k|ltjGwfTds v08 -!_ b]lv -#_. 

33
pxL, wf/f !( sf] pkwf/f -!_ sf] k|ltjGwfTds jfSof+z . 

34
pxL, wf/f %). 

35
pxL, wf/f %! sf] v08 -s_ -@_. 



 
  

60 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

OsfOaLr lhDd]jf/L, ;|f]t ;fwg / k|zf;gsf] ;fem]bf/L ub}{ ;'dw'/ / ;xof]ufTds ;DaGwsf] 

ljsf; / lj:tf/ ug]{
36
 gLlt /fHon] cjnDag u/]sf] 5 . 

*=@ /fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8 

;+ljwfgsf] efu–% df /fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8 ;DaGwL Joj:yf ul/Psf] 

5 . ;+ljwfgsf] wf/f %^ sf] pkwf/f -!_ n] g]kfnsf] ;+3Lo ;+/rgfdf ;+3, k|b]z / :yfgLo tx 

x'g] Joj:yf u/]sf] 5 . ;+3sf] clwsf/ cg';"rL–% df pNn]lvt ljifodf lglxt x'g], k|b]zsf] 

clwsf/ cg';"rL–^ pNn]lvt ljifodf lglxt x'g], ;+3 / k|b]zsf] ;femf clwsf/ cg';"rL–& df 

pNn]lvt ljifodf lglxt x'g], :yfgLo txsf] clwsf/ cg';"rL–* df pNn]lvt ljifodf lglxt x'g] 

Pjd\ ;+3, k|b]z / :yfgLo txsf] ;femf clwsf/ cg';"rL–( df pNn]lvt ljifodf lglxt x'g]
37 / 

cjlzi6 clwsf/ ;+3df x'g]
38
 u/L /fHozlQmsf] afF8kmfF8 ul/Psf] 5 .  

*=# ;+3, k|b]z / :yfgLo txaLrsf] cGt/;DaGw 

;+3, k|b]z / :yfgLo txaLrsf] cGt/;DaGwsf] ljifodf ;+ljwfgsf] efu–@) df Joj:yf 

ul/Psf] 5 . ;+3Lo sfg"g g]kfne/ jf cfjZostf cg';f/ g]kfnsf] s'g} If]qdf dfq nfu" x'g] 

u/L agfpg ;lsg], k|b]z sfg"g k|b]ze/ jf cfjZostf cg';f/ k|b]zsf] s'g} If]qdf dfq nfu" 

x'g] u/L agfpg ;lsg] / b'O{ jf b'O{eGbf a9L k|b]zn] cg';"rL–^ df pNn]lvt s'g} ljifodf sfg"g 

agfpg g]kfn ;/sf/ ;dIf cg'/f]w u/]df ;+3Lo ;+;bn] cfjZos sfg"g agfpg ;Sg] u/L ;+3 

/ k|b]z aLrsf] Joj:yflksLo cGt/;DaGwsf] Joj:yf ldnfOPsf] 5 .
39
 

;+3, k|b]z / :yfgLo tx tLgj6} lgsfosf] ;DaGw ;xsfl/tf, ;xcl:tTj / ;dGjosf] 

l;4fGtdf cfwfl/t x'g], g]kfn ;/sf/n] k|b]z dlGqkl/ifb\nfO{ lgb]{zg lbg ;Sg], /fi6«kltn] k|b]z 

dlGqkl/ifbnfO{ ;r]t u/fpg, k|b]z dlGqkl/ifb\ / k|b]z ;efnfO{ a9Ldf 5 dxLgf;Dd lgnDag 

ug{ jf lj36g ug{ ;Sg], ;+3Lo ;+;bn] cg';"rL–^ -k|b]zsf] clwsf/sf] ;"rL_ sf] ljifodf sfg"g 

agfpg ;Sg] / To:tf] sfg"g ;DalGwt k|b]z ;efn] csf]{ sfg"g agfO{ vf/]h gu/];Dd axfn 

/xg], g]kfn ;/sf/n] ufpF sfo{kflnsf jf gu/ sfo{kflnsfnfO{ cfjZos ;xof]u ug{ / lgb]{zg 

lbg ;Sg],
40
 ;+ljwfg;Fu aflemPsf] s'g} sfg"g, ;+3Lo sfg"g;Fu aflemPsf] s'g} k|b]z sfg"g, k|b]z 

sfg"g;Fu aflemPsf] s'g} :yfgLo sfg"g To;/L aflemPsf] xb;Dd ;af]{Rr cbfntn] ab/ 3f]lift 

                                                           
36
pxL, wf/f %! sf] v08 -v_-^_. 

37
pxL, wf/f %& sf] pkwf/f -!–%_ . 

38
pxL, wf/f %* . 

39
pxL, wf/f @#! . 

40
pxL, wf/f @#@ . 
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ug{ ;Sg]
41 u/L ul/Psf] ;+j}wflgs Joj:yfn] g]kfnsf] ;+3Lo k|0ffnL cd]l/sfsf] h:tf] ge} alnof] 

;+3 ePsf] ef/tsf] ;+3Lo k|0ffnL;Fu glhs /x]sf] b]lvG5 .  

k|b]z–k|b]z aLrsf] ;DaGwnfO{ Jojl:yt ug{sf] nflu klg ;+ljwfgdf cfjZos Joj:yf 

ldnfOPsf] 5 . Ps k|b]zn] csf]{ k|b]zsf] sfg"gL Joj:yf jf Goflos Pj+ k|zf;sLo lg0f{o jf 

cfb]zsf] sfof{Gjogdf ;xof]u ug{' kg]{, ;"rgf cfbfg k|bfg, k/fdz{, ;dGjo / cfk;L ;xof]u 

lj:tf/ ug{ ;Sg], csf]{ k|b]zsf] afl;GbfnfO{ cfˆgf] k|b]zsf] sfg"g adf]lhd ;dfg ;'/Iff, Jojxf/ 

/ ;'ljwf pknAw u/fpg' kg]{
42
 s'g} lsl;dsf] afwf cj/f]w ug{ jf s'g} s/, z'Ns, b:t'/ jf 

dx;"n nufpg jf s'g} lsl;dsf] e]befj ug{ gkfOg]
43
 u/L k|b]z k|b]zaLrsf] ;DaGwnfO{ ;'dw'/ 

/ ;xof]ufTds agfpg] lbzfdf ;+ljwfgn] cfjZos k|aGw u/]sf] 5 .  

ljjfb ;dfwfgsf] nflu ;+j}wflgs?kdf laleGg ;+oGqx?sf] Joj:yf ldnfOPsf] 5 . ;+3 

/ k|b]z aLr tyf k|b]z–k|b]z aLr pTkGg /fhgLlts ljjfb ;dfwfg ug{ k|wfgdGqLsf] 

cWoIftfdf $ ;b:oLo cGt/ k|b]z kl/ifb /xg]
44 Joj:yf ul/Psf] 5 . To:t} u/L ;+3, k|b]z / 

:yfgLo txaLr ;dGjo sfod ug{ ;+3Lo ;+;bn] cfjZos sfg"g agfpg] Pj+ k|b]z, ufpFkflnsf 

jf gu/kflnsf aLr ;dGjo sfod ug{ / /fhgLlts ljjfb pTkGg  ePdf k|b]z ;efn] ;dGjo 

u/L To:tf] ljjfbsf] ;dfwfg ug{ ;Sg]
45 u/L ljjfb ;dfwfg ug]{ Joj:yf ldnfOPsf] 5 .   

dfly pNn]lvt ;+oGqaf6 ljjfbx?sf] ;dfwfg x'g g;s]sf] cj:yfdf To:tf ljjfbx?sf] 

Goflos ;dfwfg ug{ k|wfg GofofwLz / cGo rf/ hgf GofofwLz /xg] u/L ;+j}wflgs Ohnf; 

u7g x'g] Joj:yf ul/Psf] 5 . ;+j}wflgs Ohnf;n] lgDg adf]lhdsf d'2fx?sf] z'? sf/jfxL / 

lsgf/f ub{5
46:- 

-s_  ;+3 / k|b]z, k|b]z / k|b]z, k|b]z / :yfgLo tx tyf :yfgLo txx¿ aLrsf] 

clwsf/If]qsf] af/]df ePsf] ljjfb, 

-v_  ;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg ;DaGwL ljjfb / ;+3Lo ;+;bsf 

;b:o jf k|b]z ;efsf ;b:osf] cof]Uotf ;DaGwL ljjfb . 

 

                                                           
41
pxL, wf/f !## sf] pkwf/f -!_ . 

42
pxL, wf/f @## . 

43
pxL, wf/ @#^ . 

44
pxL, wf/ @#$ . 

45
pxL, wf/ @#% . 

46
pxL, wf/f !#& . 
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(= ;+3 / /fHo tyf /fHo–/fHoaLrsf ljjfbx? -Disputes Between Centre and States,  

and Inter-State_ 

;+3Lotfsf] nfdf] cEof; u/]sf d'n'sx? cd]l/sf / ef/tdf ;+3 / k|b]zaLr Pj+ k|b]z 

k|b]zaLr lgs} w]/} ljjfbx? pTkGg ePsf 5g\ eg] s}of} ljjfbx?df cbfntx?n] cGoGt 

dxTjk"0f{ / P]ltxfl;s km};nfx? u/]sf 5g\ . tLdWo] s]xL dxTjk"0f{ ljjfbx?sf] ;DaGwdf 

;+If]kdf oxfF rrf{ ug]{ k|of; ul/Psf] 5 . 

(=!  cd]l/sL cbfntx?sf] cEof; 

;+ljwfgn] tf]s]sf] ;Ldfleq /x]/ dfq ;/sf/sf ;a} cËx?n] sfd ug{'kg]{ / ;Ldf gf3]/ 

s'g} sfg"g agfPdf Goflos k'g/fjnf]sgsf] dfWodaf6 cbfntn] To:tf] sfg"gsf] ;+j}wflgstf 

k/LIf0f ug{ ;Sg] egL Marburyv.Madison47 sf] d'2fdf ePsf] km};nfn] cd]l/sL Oltxf;df ;+3 

/ /fHoaLrsf] ;DaGwnfO{ cbfntn] x]g{;Sg] cfwf/ v8f u¥of] . 

McCulloch v. Maryland48 sf] d'2fdf ;+o'Qm /fHosf] s+u|];sf] clwsf/sf] ljifodf ljjfb 

ePsf] lyof] . o; d'2fdf d'ntM b'Oj6f k|Zgx? v8f ePsf lyP . klxnf], cd]l/sL ;+ljwfg 

adf]lhd s+u|];nfO{ a}Fs :yfkgf ug]{ clwsf/ 5 jf 5}g, h'g clwsf/ gt s+u|];sf] clwsf/sf] 

;"rLdf 5, gt ;+ljwfgn] k|i6/?kdf -expressly_ s+u|];nfO{ clwsf/ k|Tofof]hg u/]sf] 5 . 

cbfntn] o; k|Zgsf] hjfkm ;sf/fTds?kdf lbFb} eg]sf]5Ù– cd]l/sL ;+ljwfg cg';f/ 

s+u|];nfO{ a}+s :yfkgf ug]{ clwsf/ k|fKt 5 . of] ljifo s+u|];nfO{ k|bfg ul/Psf] clwsf/sf] 

;"rLdf klg ;dfj]z ePsf] 5}g / k|i6?kdf s+u|];nfO{ k|bfg ul/Psf] klg 5}g tyflk ck|ToIf    

-implied_ clwsf/sf ;fy;fy} k|i6?kdf k|Tofof]hg ul/Psf] clwsf/leq of] clwsf/ klg 

;dflxt ePsf] dfGg' kb{5 . cbfntn] ;+ljwfgsf] Article I, Section 8, Clause 18 df pNn]lvt 

the Necessary and Proper Clause cyf{t Elastic Clause sf] ;xf/f lnFb} ;f]xL cfwf/df 

ck|ToIf?kdf s+u|];nfO{ of] clwsf/ 5 eGg] AofVof u¥of], tyflk a}Fs :yfkgf ug]{ k|i6 clwsf/ 

s+u|];nfO{ lyPg . 

o; d'2fdf plAhPsf] bf];|f] k|Zg lyof]Ù– s+u|];n] ;Dk"0f{ b]zsf] s]G›Lo a}Fssf] zfvfsf] 

?kdf d]l/Nof08 /fHosf] aflN6df]/df :yfkgf u/]sf] zfvfåf/f hf/L ul/Psf] a}+s gf]6df cd]l/sL 

;+ljwfg pNn‹g gu/L d]l/Nof08 /fHon] /fHosf] sfg"g adf]lhd s/ lng ;S5 jf ;Sb}g< 

o; k|Zgsf] ;DaGwdf s]G› ;/sf/sf] ;+oGqdfly d]l/Nof08 /fHon] s/ lng gkfpg] u/L 

cbfntn] km};nf u¥of] . cbfntn] cufl8 eg]sf] 5Ù– ;+o'Qm /fHo cd]l/sfsf] aflN6df]/ zfvfåf/f 

                                                           
475 U.S. 137, 1 Cranch 137, 2 L. Ed. 60 (1803). 
4817 US 316 – 1819. 
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hf/L ul/Psf] a}+s gf]6df d]/LNof08n] s/ nufpg' /fli6«o sfg"gsf] ;jf]{Rrtfdflysf] x:tIf]k / 

r'gf}tL xf] h'g sfo{n] cd]l/sL ;+ljwfgsf] Article VI, paragraph 2 sf] pNn‹g x'g k'Ub5 .
49

 

o; d'2fsf] lgisif{ s]xf] eg] ;+ljwfgdf pNn]v gePsf] ljifodf olb /fHo -State_ sf] 

sfg"g s+u|]; cyf{t ;+3n] agfPsf] sfg"g;Fu aflemg k'Ub5 eg] /fHosf] sfg"g lgliqmo x'g  

k'Ub5 . 

cd]l/sL ;+ljwfgdf Joj:yf ePsf] jfl0fHo v08 -Commerce Clause_ ;Fu ;DalGwt 

ljifox?df lgs} w]/} ljjfbx? p7]sf 5g\ . ljb]zL /fi6«, o;sf /fHox? / Ol08og hghfltx? 

;Fu jfl0fHo -Commerce_ ;DaGwL ljifox? Jojl:yt ug]{ clwsf/ sf+u|];nfO{ k|bfg ul/Psf]    

5 .
50 ;+ljwfgdf ePsf] of] Joj:yfnfO{ cbfntn] u/]sf]] AofVofn] cd]l/sL ;+3nfO{ Hofb} alnof] 

agfpFb} nu]sf] 5 . 

s+u|]; -;+3Lo ;+;b_ n] Fair Labor Standards Act -FLSA th{"df u/L >ldssf nflu 

cGo s'/fsf cltl/Qm tf]lsPsf] Hofnf / sfd ug]{ cjlw -306f_ lglZrt u/]sf] lyof] . ;f] 

sfg"gn] tf]s]sf] kl/lweGbf aflx/ u} sfd ug{ gkfpg] u/L u/]sf] Joj:yf u}/;+j}wflgs /x]sf] 

egL United States v. Darby51 sf] d'2fdf k|Zg p7fOof] . Pp6f /fHoleq ;~rfng ePsf] jf x'g] 

pBf]udf sfd ug]{ sfdbf/x?sf] ;DaGwdf cfjZos Joj:yf ug]{ u/L sfg"g agfpg] clwsf/ 

s]G›nfO{ ge} /fHonfO{ ePsf]n] FLSA c;+j}wflgs ePsf] eGg] d'Vo lhsL/ lnOPsf] lyof] . o; 

d'2fdf ;+ljwfgsf] Necessary and Proper Clause sf] cfwf/df s+u|];n] o:tf] sfg"g agfpg ;Sg] 

egL ;jf]{Rr cbfntn] km};nf u¥of] .  

To:t} u/L cfly{s ;+s6nfO{ ;Daf]wg ug{sf] nflu s+u|];åf/f !(#* df kfl/t e} !($! 

df ;+zf]wg ePsf] Agricultural Adjustment Act df ls;fgn] cfˆg} pkef]usf] nflu afx]s 

tf]lsPsf] kl/df0feGbf a9L pTkfbg u/]df hl/jfgf x'g] u/L ePsf] Joj:yf c;+j}wflgs ePsf] 

egL Wickard v. Filburn52 sf] d'2fdf ;jf]{Rr cbfntdf k|Zg p7\of] . s+u|];nfO{ cGt//fHo 

Jofkf/sf] ljifodf sfg"g agfpg kfpg] clwsf/ eP klg ;f]sf] ljk/Lt /fHoleq} x'g] Jofkf/nfO{ 

/f]Sg] u/L sfg"g agfpg gkfpg]df ;f] ljk/Lt agfOPsf] pQm sfg"g ab/ x'g'kg]{ eGg] lgj]bssf] 

lhsL/ /x]sf] lyof] . o; d'2fdf cfGtl/s pTkfbgn] cGt//fHo Jofkf/df ;d]t k|efj kfg]{ 

                                                           
49
cd]l/sL ;+ljwfgsf]  Article VI, paragraph 2 df elgPsf] 5:- This Constitution, and the Laws of the United  

States which shall be made in Pursuance thereof; and all Treaties made, or which shall be made, under the Authority of the 

United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the 

Constitution or Laws of any State to the Contrary notwithstanding. 
50
cd]l/sL ;+ljwfgsf] Article I, Section 8, Paragraph 3 df elgPsf] 5:- The Congress shall have Power to regulate Commerce 

with foreign Nations, and among the several States, and with the Indian Tribes. 
51312 U.S. 100, 61 S. Ct. 451 (1941), Retrieved from: https://www.lexisnexis.com/en-

us/search.page?q=United%20states%20v.%20Darby[Visited on 2020-04-11] 
52317 U.S. 111, 63 S. Ct. 82 (1942) 

https://www.lexisnexis.com/en-us/search.page?q=United%20states%20v.%20Darby
https://www.lexisnexis.com/en-us/search.page?q=United%20states%20v.%20Darby
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ePsf]n] s+u|];n] agfPsf] pQm sfg"g c;+j}wflgs gePsf] egL cd]l/sL ;jf]{Rr cbfntn] km};nf 

u¥of] .      

o:t} k|s[ltsf] ljjfb Dean Milk Co. v. City of Madison, Wisconsin53 sf] d'2fdf klg p7]sf] 

lyof] . o; d'2fdf cd]l/sL ;jf]{Rr cbfntn] Madison, Wisconsin sf] cWofb]znfO{ cj}w 

7x¥ofPsf] lyof] . of] cWofb]zn] cfˆgf /fHosf hgtfsf] :jf:Yosf] nflu eGb} Madison 

k|f]leG;sf] kfFr dfOn If]qeGbf aflx/ kf:r/fOh]zg -pasteurization_ ul/Psf] b'wnfO{ laqmL ug{ 

k|ltjGw nufPsf] lyof] . cbfntn] o; ljifonfO{ :yfgLo hgtfsf] :jf:Yok|ltsf] rf;f] / 

;'/Iffsf] ljifo ge} Jofkf/ lgoldt ug]{ ;+3sf] clwsf/dfly /fHon] u/]sf] x:tIf]ksf] ?kdf  

lnof] / Madison k|f]ldG;n] hf/L u/]sf] pQm cfb]z vf/]h u¥of] . 

 Chemical Waste Management v. Hunt54 sf] d'2fdf cGo /fHox?df pTkflbt 3fts kmf]x/ 

cfˆgf] /fHodf la;h{g ubf{ ;f] jfkt cltl/Qm z'Ns nfUg] u/L Alabama /fHon] th{"df u/]sf] 

sfg"gnfO{ cd]l/sL ;jf]{Rr cbfntn] ca}w 7x/ u¥of] . cbfntn] eGof]– 3fts kmf]x/n] cfˆgf 

gful/sx?sf] :jf:Yodf kfg]{ k|efjsf] af/]df Alabama sf] h'g lrGtf 5, Tof] lrGtf kmf]x/ 

pT;h{g ug]{sf] eGbf km/s x'g' x'Fb}g . 

t/ United States v. Lopez55 sf] d'2fdf cd]l/sL ;jf]{Rr cbfntn] afl0fHo v08sf] 

clwsf/ -Commerce Clause power_ ;Fu ;DalGwt gePsf] ljifodf sFu|];n] agfPsf] sfg"gnfO{ 

!(#) kl5 klxnf] k6s ca}w 3f]lift u¥of] . ;+3n] agfPsf] Gun-Free School Zones Act n] 

laBfnosf] If]qleq aGb's -firearm_ lng] sfo{nfO{ ck/fw 3f]lift u/]sf] lyof] . cbfntn] eGof] 

ls— ljBfno If]qleq aGb's lngdf k|ltjGw nufpg] sfo{ ;+ljwfgn] s+u|];nfO{ k|bfg u/]sf] 

jfl0fHo, Jofkf/ Jojl:yt ug]{ jf s'g} k|sf/sf] cfly{s ultljlwnfO{ Jojl:yt ug]{ sfo{ xf]Og . 

s+u|];n] of] sfg"g agfpg] qmddf o:tf] sfo{n] cGt//fHo Jofkf/df c;/ k5{ eGg ;s]sf] 5}g 

eg] To:tf] xltof/ Ps /fHoaf6 csf]{ /fHodf nfg] sfo{nfO{ sfg"gsf] pNn+3g x'g] egL pNn]v 

ug{ klg ;s]sf] 5}g . of] ck/fw 3f]lift ug]{ sfo{ Jofkf/;Fu ;DalGwt gePsf]n] o;f] ug{' 

s+u|];sf] sfd ge} /fHosf] clwsf/leqsf] sfo{ xf] .  

To;}u/LUnited States v. Morrison56 sf] d'2fdf klg cbfntn] ;+3Lo sfg"gnfO{ ca}w 

3f]lift u¥of] . ;+3n] agfPsf] Violence Against Women Act (VAWA) of 1994  n] n}lËs lx+;faf6 

kLl8t ePsf JolQmx?nfO{ s;"/bf/sf lj?4 ;+3Lo b]jfgL d'2f bfo/ ug{ ;Sg] u/L clwsf/ 

k|bfg u/]sf] lyof] . o; d'2fdf pQm ljifo “cfly{s ultlalw” ;Fu ;DalGwt 5 5}g< / To;n] 

/fHo–/fHoaLrsf] Jofkf/nfO{ c;/ kf5{ jf kfb}{g< eGg] k|Zg v8f ePsf] lyof] . o;sf] hjfkmdf 

                                                           
53340 U.S. 349 (1951) 
54504 U.S. 334 (1992). 
55514 U.S. 549 (1995). 
56529 U.S. 598 (2000). 
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cbfntn] eg]sf] lyof]— lnlËs lx+;fsf] ljifo s+u|];n] sfg"g agfpg kfpg] cfly{s ultljlwsf] 

ljifo ge} df}lns?kdf /fHosf] cfGtl/s ljifo xf] . VAWA n] l;h{gf u/]sf] b]jfgL bfloTjsf] 

ljifo ljz'4 “/fHosf] cfGtl/s lx+;f” sf] ljifo xf], h'g k/Dk/fb]lv g} /fHosf] kmf}hbf/L 

sfg"gsf] bfo/fleq kb}{ cfPsf] 5 . 

 Gonzales v. Raich57  sf] d'2fdf ;+3n] th{"df u/]sf] Controlled Substances Act sf] 

;+j}wflgstf dfly k|Zg p7]sf] lyof] . Soflnkmf]lg{of lgjf;L Angel Raich र Diane Monson n] 

Soflnkmf]lg{ofsf] Compassionate Use Act adf]lhd JolQmut cf}ifwLo k|of]hgsf] nflu ufFhfsf] 

pTkfbg / k|of]u ul//x]sf lyP . ;+3Lo ;+;båf/f th{"df ul/Psf] Controlled Substances Act n] 

/fHoleq ul/g] ufFhf -marijuana_ sf] Jofkf/nfO{ lgodg ug]{ Joj:yf u/]sf] lyof] . o; d'2fdf 

d'ntM b'O{j6f k|Zgx? v8f ePsf lyP . klxnf], ufFhfsf] pTkfbg / pkef]u;Fu ;DalGwt ljz'4 

/fHoleqsf] cfGtl/s lqmofsnfknfO{ sf+u|];n] cfkm"df lglxt jfl0fHo ;DaGwL clwsf/sf]         

-commerce power_ k|of]u u/L lgodg ug{ ;S5 jf ;Sb}g< /, bf];|f] k|Zg lyof]M :yfgLo?kdf 

pTkfbg e} k|of]u x'g] ufFhfn] /fli6«o ahf/df -national markets_ s'g} c;/ kf5{ kfb}{g< o; 

d'2fdf cbfntn] eGof] ls— Controlled Substances Act -;+3Lo sfg"g_ adf]lhd lgolGqt kbfy{x? 

-controlled substances_ sf] :yfgLo lqmofsnfk ;lxt ;a} k|sf/sf cGt//fHo Aofkf/nfO{ 

Jojl:yt ug{ ;Sg] clwsf/ s+u|];nfO{ /x]sf] 5 . ;fy}, :yfgLo?kdf pTkfbg x'g] ufFhfn] 

/fli6«o?kdf c;/ ug]{ s'/fnfO{ klg cbfntn] :jLsf/ u¥of] . o; cy{df pQm ;+3Lo sfg"g 

;+j}wflgs /x]sf] cbfntsf] lgisif{ lyof] .  

s+u]|;n] agfPsf] sfg"gnfO{ ;+ljwfgsf] Commerce Clause, Necessary and Proper Clause, 

taxing and spending clause / ;+ljwfgsf] bzf}F ;+zf]wg -;+3Lotfsf] Joj:yf_ sf] ;DaGwdf ;g\ 

@)!@ df cd]l/sL ;jf]{Rr cbfntn] km/s b[li6sf]0f agfof] . National Federation of Independent 

Business v. Sebelius58 sf] d'2fdf s]G›Lo ;+;bn] agfPsf] Patient Protection and Affordable Care 

Act cyf{t Obama Care Act df JolQmn] jLdf vl/b ug{' kg]{ u/L ul/Psf] afWosf/L Joj:yf 

cGt//fHo afl0fHo (interstate commerce) adf]lhd a}wflgs gx'g] t/ s+u|];;Fu /x]sf] s/ 

p7fpg kfpg] clwsf/ adf]lhd jLdf vl/b gug{] pk/ hl/jfgf ug{] u/L ePsf] Joj:yf eg] 

;+j}wflgs /x]sf] elg cd]l/sL ;af{]Rr cbfntn] km};nf u¥of] .  

klZrd elh{lgof / d]/LNof08aLr kf]6f]Dofs gbLsf] ljjfb 

d]/LNof08 / elh{lgof aLr kf]6f]Dofs gbLdflysf] clwsf/sf] ;DaGwdf ;g\ !&)) b]lv 

g} ljjfb /xFb} cfPsf] lyof] . /fhf h]D; k|ydn] ;g\ !^)( df hf/L u/]sf] rf6{/ / /fhf h]D; 

                                                           
57545 U.S. 1 (2005). 
58567 U.S. 519, 132 S. Ct. 2566 (2012) 
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låtLoaf6 @& ;]K6]Da/ !^** df hf/L u/]sf] k]6]G6sf cfwf/df elh{lgofn] ;f] gbL / hldgdfly 

cfˆgf] clwsf/ /x]sf] bfjL ul//x]sf] lyof] . otf d]/LNof08 /fHon] eg ] /fhf rfN;{ k|ydaf6 @) 

h"g !^#@ df hf/L u/]sf] kf]6f]d]s gbL;Fu ;DalGwt rf6{/sf] cfwf/df ;f] gbLdfly cfˆgf] 

clwsf/ /x]sf] bfjL ul//x]sf] lyof] . elh{lgofn] ;g\ !&&^ sf] cfˆgf] ;+ljwfgdf gbLdflysf] 

æhnofqf / k|of]uÆ -navigation and use_ sf] clwsf/nfO{ cf/If0f u/L afFsL ljifodf ;g\ !^#@ 

sf] rf6{/nfO{ a}wtf k|bfg u¥of] . tTkZrft, d]/LNof08sf] ;+j}wflgs clwj]zgn] elh{lgofsf] 

cf/If0fnfO{ c:jLsf/ u¥of] . tyflk, ;g\ !&*% df hh{ jflzË6gsf] cfu|xdf b'a} /fHox¿ o; 

ljjfbnfO{ ;'Nemfpg ;Demf}tf ug{ ;xdt eP . ;Demf}tfdf cGo s'/fsf cltl/Qm glb dflysf] 

hnofqfsf] clwsf/ b'j} /fHosf] clwsf/sf] ?kdf :jLsf/ ul/of] . o;/L nfdf] ;dob]lv b'O{ 

/fHoaLr /xFb} cfPsf] hnofqfsf] ljjfb ;dfwfg eof] eg] ;Ldf;DaGwL ljjfb eg] lg/Gt/ 

rln/Xof] .  

;g\ !*%) df oL b'j} /fHox?n] l;df ljjfb ;'Nemfpgsf] nflu ;+3Lo ;/sf/;Fu cfu|x 

u/] . ;f] adf]lhd !*%( df s]G› ;/sf/n] l;dfgf lgwf{l/t ul/lbof], t/ To;nfO{ elh{lgofn] 

c:jLsf/ u¥of] / of] ljjfb ;g\ !(!) ;Dd lg/Gt/ rln/Xof] . cd]l/sL ;jf]{Rr cbfntn] State 

of Maryland v. West Virginia59 sf] d'2fdf !(!) km]a|'j/L @! df lg0f{o ub}{ em08} !%) jif{eGbf 

cufl8b]lv rNb} cfPsf] l;df ljjfbnfO{ 6'ËofO lbof] . 

l;df ljjfb ;dfKt ePklg oL b'O{ /fHox? aLr ;'dw'/ ;DaGw eg] :yflkt x'g ;s]g . 

;g\ !((^ df elh{lgofsf] km]o/ˆofS; sfpG6L cGtu{t /x]sf] Fairfax County Water Authority -

FCWA_ n] pQ/L elh{lgofaf;LnfO{ kfgL cfk"lt{ ug]{ p2]Zon] d]l/Nof08sf] l;dfleq kg]{ 

kf]6f]Dofs gbLdf OG6]s lgdf{0f ug{ cg'dlt dfUof] t/ d]/LNof08n] cg'dlt lbg OGsf/ u¥of] . of] 

lg0f{o lj?4 elh{lgofn] dfr{ @))) df cd]l/sL ;jf]{Rr cbfntdf d]l/Nof08 lj?4 d'2f bfo/ 

u¥of] . ;g\ @))! df OG6]s lgdf{0fsf nflu d]l/Nof08n] ;Mzt{ cg'dlt k|bfg u¥of] . o;}aLr 

cd]l/sL ;jf]{Rr cbfntn]— ljjflbt gbLsf] efu d]l/Nof08sf] l;dfgfleq kg]{ ePtfklg 

elh{lgofsf] km]o/ˆofS; sfpG6L cGtu{t /x]sf] Water Authority n] elh{lgofsf] k|of]usf] nflu 

sfg"gL ¿kdf kf]6f]Dofs gbLaf6 d]l/Nof08sf] lgodglagf kfgL nfg kfpg] egL elh{lgofn] 

bfo/ u/]sf] pQm d'2fdf @))# l8;]Da/ ( df km};nf u¥of] .
60
 

o;/L cd]l/sL ;+ljwfgn] ;+3nfO{ sdhf]/ / /fHonfO{ alnof] agfPsf] eP tfklg 

cd]l/sL cbfntsf] AofVofaf6 /fHoeGbf ;+3 alnof] ePsf] 5 .  

 

                                                           
59217 U.S. 1 (1910) 
60Commonwealth of Virginia v. State of Maryland, 540 U.S. 56 (2003), 
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(=!  ef/tdf b]lvPsf ljjfbx? 

ef/tdf ;+3 / /fHosf aLr jf /fHo–/fHosf aLr pTkGg ljjfb x]g]{ ;+j}wflgs Pj+ 

sfg"gL clwsf/ ;jf]{Rr cbfntnfO{ / pRr cbfntnfO{ /x]sf] 5 . vf; u/L ef/tLo ;jf]{Rr 

cbfntnfO{ cGo ljjfbx?sf cltl/Qm ef/t ;/sf/ / /fHox?sf aLr x'g] ljjfb Pj+ /fHo–

/fHoaLrsf d'2fx? x]g]{ clwsf/ /x]sf] 5 .
61
 To;}u/L ef/tsf pRr cbfntx?nfO{ cfˆgf] 

If]qflwsf/leq ljleGg cfb]z / l/6 hf/L ug]{ clwsf/ /x]sf] 5,
62
 h;sf] dfWodaf6 o:tf 

ljjfbx?sf] ;DaGwdf pRr cbfntx?n] ;d]t Gofo lg?k0f ub}{ cfPsf 5g\ . 

clwsf/If]q ;DaGwL ljjfb 

State of West Bengal v. Union of India63sf] d'2fdf /fHo cGtu{tsf] ;DklQ ;+3n] k|fKt ug{ 

;S5 jf ;Sb}g eGg] ljjfb lyof] . o; d'2fdf Coal Bearing Areas (Acquisition and 

Development) Act, 1957 adf]lhd s]G›n] klZrd a+ufn /fHodf /x]sf] sf]Onf vfgL ;~rfng 

ug{ vf]h]kl5 klZrd a+ufn /fHon] s]G›sf lj?4 ;jf]{Rr cbfntdf d'2f bfo/ u¥of] . /fHosf] 

:jfldTjdf /x]sf] e"lddf of] P]g nfu" gx'g] / olb of] sfg"g nfu" x'g] xf] eg] :jo+ pQm sfg"g g} 

;+3Lo ;+;bsf] clwsf/If]q aflx/sf] x'g u} c;+j}wflgs x'g] eGg] klZrd a+ufn /fHosf] bfjL 

lyof] . cbfntn] eGof]– ;+ljwfgn] ;+3 / /fHox¿ aLr clwsf/sf] afF8kmfF8 u/]sf] eP tfklg 

/fHosf] ;DklQ k|fKt ug]{ u/L sfg"g lgdf{0f ug{ ;Sg] cGt/lglxt clwsf/ ;+3Lo ;+;bdf /x]sf] 

5 . cbfntn] cufl8 eGof]– :yfgLo ;d:ofx? xn ug]{ ljifodf /fHo / afFsL /x]sf vf; u/L 

cfly{s, cf}Bf]lus Pj+ afl0fHo ;DaGwL ljifonfO{ Jojl:yt ug]{ s'/fx? ;+3sf] clwsf/leq 

kb{5g, of] g} /fHozlQm afF8kmfF8sf] cfwf/ xf] .  /fHodf k"0f{;fa{ef}d clwsf/ /x]sf] 5 eGg' ;To 

xf]Og, of] t ;+3df lglxt /x]sf] 5 . 

Union of India v. H. S. Dhillon64
sf] d'2fdf s[lif e"lddf ;DklQ s/ nufpg] u/L  

;+3Lo ;+;bn] agfPsf] sfg"gsf] j}wtfsf] k|Zg p7\of] . o; d'2fdf ;+ljwfgsf] cg';"rL–& df 

pNn]lvt /fHosf] ;"rLsf] $( g+= n] hUuf tyf 3/sf] s/ ;DaGwL sfg"g agfpg] clwsf/ 

/fHonfO{ dfq ePsf]n] ;+3n] o:tf] sfg"g agfpg g;Sg] eGg] /fHosf] tkm{af6 k|Zg p7fOPsf] 

lyof] . ;+ljwfgsf] cg';"rL–& sf] ;+3sf] ;"rLsf] *^ tyf (& sf] cfwf/df ;+3n] o:tf] sfg"g 

agfpg ;Sg] egL ;jf]{Rr cbfntn] km};nf u¥of]] .  

                                                           
61 Article 131 of the Indian Constitution. 
62 Ibid. Art 226. 
63 AIR 1963 SC 1241.[Retrieved form https://indiankanoon.org/doc/603736/, Visited on April 12, 2020] 
641972 AIR 1061, 1972 SCR (2) 33 

https://indiankanoon.org/doc/603736/
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t/ International Tourism Corporation v. State of Haryana (1981)65
 sf] d'2fdf eg] 

;+3sf] ;"rLsf ljifox? cGtu{t ;+;bsf] cjlzi6 clwsf/k|lt ;jf]{Rr cbfntn s]xL s7f]/?kdf 

k|:t't eof] . o; d'2fdf /fHo ;"rLsf ljifox?sf] “a[xQ/ / lj:t[t JofVof” ug{' pko'Qm 7flgof] 

tfls /fHon] sfg"g lgdf{0f ug]{ ljifodf “z"Gotf gagf]:f\” h;n] ;+3Lo l;4fGtnfO{ ;dfKt 

kfb{5 . 

ef/tsf] ;+ljwfgsf] ;ftf} cg';"rLdf /x]sf] ;+3sf] ;"rLdf kg]{ afx]ssf] pBf]u ;DaGwL 

ljifodf sfg"g lgdf{0f ug]{ ljwflosL zlQm /fHonfO{ dfq 5 . oBlk vlghsf] ;jfndf eg] ;+3 

/ /fHo b'j}sf] ;"rLdf k/]sf] ePklg “;fj{hlgs lxt” sf] nflu of] clwsf/ ;+3Lo ;+;bdf /x]sf] 

dfGg' kg]{ egL ef/tLo ;jf]{Rr cbfntn] ljleGg d'2fx?df af]n]sf] b]lvG5 .
66
 To;/L g} sf]Onf, 

lrof, O§f / ;fgf vlgh;Fu ;DalGwt ljifo /fHosf] ;"rLdf ePklg ;fj{hlgs jf /fli6«o lxtsf] 

nflu tL ljifosf] lgodg / ljsf;sf] nflu sfg"g agfpg] clwsf/ ;+3nfO{ /x]sf] egL JofVof 

ul/Psf] 5 .
67
 

o;/L g} ef/tsf] ;+ljwfg cg';f/ s'g} b]z;Fu ;lGw ug]{ / s'g} b]znfO{ /fHosf] dfGotf 

-State Reorganization_ k|bfg ug]{ ljifo ;+3Lo ;/sf/sf] Pj+ wf/f # adf]lhd /fHox?sf] 

l;dfgf kl/jt{g ug]{ ljifo ;+3Lo ;+;bsf] clwsf/ xf] .
68 

/fhg}lts ljjfb M ;+3 / k|b]zdf km/s bn 

ef/tsf] s]G›df / /fHox?df Pp6} bnsf] ;/sf/ ePsf] cj:yfdf eGbf km/skm/s 

bnsf] ;/sf/ ePsf] ;dodf ;+3 / /fHoaLr Hofbf tgfj pTkGg ePsf] b]lvG5 . o:tf] 

cj:yfdf s]G›n] /fHodf ;+s6sfn 3f]if0ff u/L /fHo;ef / /fHo ;/sf/ eË u/]sf y'k|} 

pbfx/0fx? /x]sf 5g\ .
69
 ef/tsf] ;+j}wflgs Oltxf;df /fHo ;+oGq c;kmn ePsf] lgx'Fdf wf/f 

#%^ k|of]u u/L s]G›n] ljleGg /fHox?df Ps;o eGbf a9L k6s /fi6«klt zf;g nfu" u/]sf] 

b]lvG5 . pbfx/0fsf] nflu !(%! df k~hfj, !(%$ df cfG›k|b]z, !(^! df cf]l8;f, !(^$ df 

                                                           
651981 AIR 774, 1981 SCR (2) 364 
66
la:t[t hfgsf/Lsf nflu x]g{'xf];, B. Viswanathiah And Company And ... vs State Of Karnataka And Ors. 1991 SCR (1) 305, 

1991 SCC (3) 358; Baijnath Kadio vs State Of Bihar And Ors., AIR 1970 SC 1436, 1971 (0) BLJR 798, (1969) 3 SCC 838, 

1970 2 SCR 100; State Of Tamil Nadu vs Hind Stone Etc, 1981 AIR 711, 1981 SCR (2) 742; Naniyanayaka vs. State of 

Karnataka, Karnataka High Court, 1990) 
67The State of West Bengal Vs. Kesoram Industries Ltd. & Ors, [2004] SC 28  
68Babulal Parate v. State of Bombay (1960); Maganbhai Ishwarbhai Patel v. Union Of India, 1969 AIR 783, 1969 SCR (3) 

254; Pradeep Chaudhary v. Union of India (2009) 12 SCC 248 
69
ef/tsf] ;+ljwfgsf] wf/f #%@ df o'4, afXo cfqmd0f jf ;z:q lj›f]xsf] cj:yfdf; wf/f #%^ df /fHosf] ;+j}wflgs 

;+oGq_sf] c;kmntf ePsf] cj:yfdf / wf/f #^) df cfly{s l:y/tfdf vt/f k'Ug uPsf] cj:yfdf /fi6«kltn] ;+s6sfn 

3f]if0ff ug{ ;Sg] Joj:yf ul/Psf] 5 . s]G› / /fHodf km/s km/s bnsf] ;/sf/ /x]sf] cj:yfdf s]G›n] wf/f #%^ sf] 

cfwf/df /fHodfly ;+s6sfn 3f]if0ff u/]sf] b]lvG5 .  
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s]/nf, !(^& df /fh:yfg, !(^* df pQ/k|b]z, klZrd j+ufn, laxf/ / k~hfa cflb /fHox?df 

/fi6«klt zf;g nfu" ul/Psf] lyof] .
70
 To:t} hj ;g\ !(^& df s]xL /fHox¿df ;+o'Qm ljwfos 

bn, o'gfO6]8 k|mG6 ueGd{]G6 Pj+ sDo'lg:6 kf6L{x¿ ;Qfdf cfP To;avt s]G›df sf+u|]; kf6L{ 

;Qfdf lyof] . o; cjlwdf s]G› / /fHox? aLrsf] ;DaGw tgfju|:t /Xof] . t/, hj !(&! df 

sf+u|];n] s]G› / /fHox?df r'gfj xf¥of], s]G› / /fHoaLrsf] ;DaGw ;'dw'/ x'g k'Uof] . 

s]G›n] /fHox?dfly ;+s6sfn 3f]if0ff u/L /fi6«klt zf;g nfu" ug{ kfpg] jf gkfpg] 

eGg] ljifodf ef/tLo ;jf]{Rr cbfntn] ljleGg d'2fx?df af]n]sf] b]lvG5 . ;g\ !(&& df hgtf 

kf6L{ s]G›df cfof] eg] w]/} /fHox?df sf+u|]; kf6L{n] r'gfj lhTof] . s]G› / /fHox? aLrsf] 

;DaGw ;d:ofu|:t aGof] . kl/0ffd:j?k s]G› ;/sf/ -u[xdGqL r/g l;Fx_ n] s+u|]; kf6L{ zfl;t 

gf}j6f
71
 /fHosf d'VodGqLnfO{ kq n]Vb} /fHo;ef eË u/L gofF lgjf{rg ug{ ueg{/nfO{ l;kmfl/z 

ug{ / To;f] gu/]df /fHosf] ;+j}wflgs ;+oGq c;kmn ePsf] eGg] cfwf/df ;+ljwfgsf] wf/f #^% 

adf]lhd ;+s6sfnsf] 3f]if0ff ug]{ r]tfjgL lbof] . o;sf lj?4 /fh:yfg, dWok|b]z, k~hfa, 

laxf/, lxdf~rn k|b]z / cf]l/;f u/L 5Mj6f /fHox?n] ;jf]{Rr cbfntdf u[x dGqfnoaf6 k|]lift 

kq u}/sfg"gL / u}/;+j}wflgs ePsf]n] ab/ ug{ dfu ub}{ d'2f bfo/ u/] . of] ljifo /fhg}lts 

k|s[ltsf] ePsf] eGg] ;d]tsf] cfwf/df ef/tLo ;jf]{Rr cbfntn] l/6 lgj]bg vf/]h u¥of]] .
72
 

k'gM To:t} ljjfb !(*) df klg b]vf kof]{ ha ef/L ax'dtsf ;fy s]G›df OlGb/f ufGwLsf] 

k|wfgdlGqTjdf sf+u|]; kf6L{sf] ;/sf/ aGg k'Uof] eg] w]/} /fHox?df hgtf kf6L{sf] ;/sf/ lyof] . 

o; cjlwdf s]G› / /fHox? aLrsf] ;DaGw tgfju|:t /Xof] . s]G›df s+u|];sf] laho ePkl5 

/fHox?df sfod ePsf cGo bnsf] ax'dt ePsf] /fHo;efn] klg dtbftfsf] ljZjf; u'dfPsf] 

eGg] cfwf/df gf}j6f
73
 /fHo;ef eË u/L tL /fHox?df /fi6«klt zf;g nfu" ul/of] .  

;g\ !(** b]lv !((@ sf] cjlwdf s]G› -/fi6«klt_ n] ;+ljwfgsf] wf/f #%^ k|of]u u/L 

hgtf kf6L{ / cGo bnsf] ;/sf/ ePsf Karnataka, Meghalaya, Nagaland, Madhya Pradesh, 

Rajasthan / Himachal Pradesh /fHo ljwfg;ef e+u ul/lbof] . o;sf lj?4 tL /fHox? 

;jf]{Rr cbfntdf d'2f bfo/ ug{ k'u] . o; d'2fdf Madhya Pradesh, Rajasthan/Himachal 

Pradesh df /x]sf] ef/tLo hgtf kf6L{{sf] ;/sf/ lj36gnfO{ cof]Wof 36gf;Fu hf]8]/ cbfntn] 

;+j}wflgs 7x¥ofof] eg] Karnataka, Meghalaya/Nagaland df nfu" ul/Psf] /fi6«klt zf;gnfO{ 

c;+j}wflgs . d'ntM o; d'2fdf ef/tLo ;jf]{Rr cbfntn] ;+3 / /fHoaLrsf] ;DaGwsf] af/]df 

                                                           
70 See for details: J.N. Pandey, Constitutional Law of India, 37th Edition, 2001;  Central Law Agency, Allahabad, P. 640. 
71Those are Rajasthan, Uttar Pradesh, Madhya Pradesh, Punjab, Bihar, Himachal Pradesh, Orissa,  West Bengal and Haryana. 
72State of Rajasthan v. Union of India (1977), Supreme Court Cases (SCC), 3, 1977, 603  
73 Those are the Janata Party-ruled Bihar, Gujarat, Madhya Pradesh and Rajasthan, the Lok Dal's Orissa and Uttar Pradesh, the 

All India Anna Dravida Munnetra Kazhagam(AIADMK)-run Tamil Nadu, and Maharashtra, run by a coalition headed by 
the "Parallel Congress." Retrieved form https://www.indiatoday.in/magazine/indiascope/story/19800315-pm-indira-gandhi-

dismisses-governments-in-nine-states-looks-to-put-congress-in-power-806503-2014-02-06 [Visited on April 3, 2020] 

https://www.indiatoday.in/magazine/indiascope/story/19800315-pm-indira-gandhi-dismisses-governments-in-nine-states-looks-to-put-congress-in-power-806503-2014-02-06
https://www.indiatoday.in/magazine/indiascope/story/19800315-pm-indira-gandhi-dismisses-governments-in-nine-states-looks-to-put-congress-in-power-806503-2014-02-06
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

a[xt JofVof u¥of]] / s] s:tf] cj:yfdf /fi6«kltn] /fHo lawfg;ef eË ug{ ;Sg] / s] s:tf] 

cj:yfdf g;Sg] egL dfu{bz{g ;d]t hf/L u¥of]] .
74
 /fhgLlts kmfObfsf nflu s]G›n] /fHo 

;/sf/nfO{ eË ug{ gkfpg] u/L o; d'2fdf ;jf]{Rr cbfntn] l;4fGt k|ltkfbg u¥of]] . tyflk 

!((% df pQ/ k|b]z, !((^ df u'h/ft tyf pQ/ k|b]z, !((* df uf]jf Pj+ !((( df laxf/df 

/fi6«klt zf;g nfu" ul/of] .    

;g\ @))% sf] lgjf{rgkl5 laxf/df u}/s+u|]; kf6L{sf] ;/sf/ aGg] b]lvPkl5 ;f] /fHosf 

ueg{/n] /fi6«kltnfO{ ljxf/sf] /fHo ljwfg;ef eË ug{ ;Nnfx lbPadf]lhd /fi6«kltn] @# d] 

@))% df ;+ljwfgsf] wf/f #%^ k|of]u u/L /fHo ljwfg;ef eË ul/lbP . o;eGbf klxn]sf 

d'2fx?df ;/sf/df /x]sf] kf6L{n] ljZjf; u'dfPsf] eGg] cfwf/df ljwfg;ef eË ul/Psf] lyof] 

eg] o; k6s ljwfg;efsf] klxnf] a}7s g} a:g gkfPsf]n] To;sf] k/LIf0f x'g afFsL g} lyof] . 

o; d'2fdf ;jf]{Rr cbfntn] lawfg;ef eË ul/Psf] ljifonfO{ u}/;+j}wflgs t eGof] t/ o;sf] 

km};nf cfPsf] ldlt @$ hgj/L @))^ df csf]{ lgjf{rg ;DkGg e} ;/sf/ ;d]t u7g ePsf] 

cfwf/df ljwfg;ef k'g:yf{kgf eg] u/]g .
75
 

ha ef/tLo hgtf kf6L{{n] ;g\ @)!$ sf] lgjf{rgdf k"0f{ ax'dtsf ;fy s]G›df ;/sf/ 

agfof] p;sf] ax'dt gePsf /fHox?;Fu s ]G›sf] v6k6 ;'? eof] . pbfx/0fsf] nflu @)!^ dfr{ 

!* df pQ/fv08 /fHosf] /fHo;efsf gf}hgf s+u|]; g]tf cfˆg} kf6L{sf] d'VodGqLsf] lj?4df 

ef/tLo hgtf kf6L{ -k|ltkIfL bn_ tkm{ nfu]sf] sf/0f lalgof]hg ljw]os kfl/t x'g ;s]g . /fHo 

;/sf/df /x]sf] kf6L{sf] ax'dt 5 5}g eGg] lglZrt ug{ tf]lsPsf] ;do cufj} /fHo ;/sf/n] 

ljZjf;sf] dt u'dfPsf] egL s]G› ;/sf/n] pQ/fv08df /fi6«klt zf;g nfu" u¥of]] . pQ/fv08 

pRr cbfntn] /fi6«klt zf;gnfO{ /2 u¥of]] . To;kl5 of] d'2f ;jf]{Rr cbfntdf k'Uof] . ;jf]{Rr 

cbfntn] pRr cbfntsf] lg0f{onfO{ :ylut u¥of]] / s+u|]; kf6L{af6 ˆnf]/ qm; u/]sf gf} hgfnfO{ 

cof]Uo 7x¥ofpg ˆnf]/ 6]:6 ug]{ cfb]z lbof] . of] k6s pQ/fv08 ;/sf/n] ljZjf;sf] dt k|fKt 

u¥of]] / ;/sf/ k'gM:yflkt x'g uof] .
76 

dfly pNn]v ul/Psf 36gfqmdn] ef/tdf s]G› / /fHodf km/s bnsf] ;/sf/ ePsf] 

cj:yfdf ;+3–k|b]zaLrsf] åGå r/d cj:yfdf k'u]sf] b]lvG5 .   

k|fs[lts >f]tsf] afF8kmfF8 ;DaGwL ljjfb 

ef/tdf s]G› / /fHo Pj+ /fHo–/fHosf aLr cGo ljjfbx?sf cltl/Qm k|fs[lts >f]t 

vf;u/L kfgLsf] afF8kmfF8;Fu ;DalGwt ljjfbx? lgs} /x]sf 5g\ . o:tf ljjfbx?sf] sfg"gL 

                                                           
74S. R. Bommai v. Union of India ([1994] 2 SCR 644 : AIR 1994 SC 1918 : (1994)3 SCC1) 
75Rameshwar Prasad & Ors v. Union Of India & Anr on 24 January, 2006 
76Harish Chandra Singh Rawat v. Union Of India And Another on 21 April, 2016 

https://en.wikipedia.org/wiki/Case_citation
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;dfwfgsf] nflu ;+ljwfgsf] wf/f @^@ adf]lhd Inter State Water Disputes Act, 1956 ;d]t 

th{"df ePsf] 5 . h;cg';f/ kfgL ;DaGwL ljjfb x]g]{ clwsf/ cbfntnfO{ ge} Gofoflws/0fnfO{ 

k|bfg ul/Psf] 5 .
77
 olt x'Fbfx'Fb} klg ef/tLo ;jf]{Rr cbfntn] kfgLsf] ljjfb ;DaGwL d'2fx? 

x]/]sf] b]lvG5 .
78
 

dxf/fi6« / sgf{6sf, xl/of0ff / k+hfa, u'h/ft, tldngf8', s]/nf / sgf{6sf nufotsf 

/fHox? aLr o:tf ljjfbx? ePsf] b]lvG5 . ;+3 / k|b]zaLrsf] ;DaGwsf] ljifodf d"NofÍg u/L 

ljjfbx?sf] ;dfwfg ug{ tyf o; ljifodf ;+ljwfgdf s'g} kl/jt{g ug{ kg]{ eP ;f] ;d]tsf] 

ljifodf ;'emfj k]z ug{ dfr{ 24, 1983 df  s]G› ;/sf/n] GofofwLz cf/=P;= ;/sf/Lofsf] 

g]t[Tjdf Ps cfof]u u7g u¥of]] . o; cfof]un] cfˆgf] clGtd l/kf]6{df @&& j6f l;kmfl/zx¿ 

u/]sf] lyof] . cfof]un] s]G› / /fHoaLrsf] ;DaGw ;DaGwL sfg"gL, /fHokfnx¿sf] e"ldsf / wf/f 

#%^ sf] k|of]usf] ;DaGwdf l;kmfl/;  u¥of] .
79
 tyflk xfn;Dd klg o:tf ljjfbx? k"0f{?kdf 

;fDo x'g ;s]sf 5}gg\ . 

ef/tdf kfgLsf] afF8kmfF8 ;DaGwL ljjfb nfdf] ;dob]lv ;dfwfg x'g g;s]sf] hl6n 

k|s[ltsf] b]lvG5 . J.S. Vermasf] ljrf/df o:tf ljjfbx?n] ef/tsf] Pstf / cv08tfdf g} 

uDeL/ c;/ k/]sf] 5 . jxfF eGg'x'G5Ù– “The inter-state water disputes have been major irritant in 

the maintenance of cordial relations between the riparian and non-riparian states. These tensions and 

discord between some states are threatening even the unity and integrity of the nation.”
80 o:tf 

ljjfbx?df uf]jf, sgf{6s / dxf/fi6«aLrsf] dxfb]oL gbLsf] kfgLsf] ljjfb, cf]l8zf / cfGw| 

k|b]zaLrsf] j;fwf/f hn ljjfb, dxf/fi6«, sgf{6sf, t]n+ufgf / cfGw| k|b]zaLrsf] s[i0ff hn 

ljjfb, k+hfa, xl/of0ff, /fh:yfg / lxdfrn k|b]zaLrsf] /lj a]; ljjfb nufotsf ljjfbx? 

ef/tdf pTkGg ePsf kfgLsf] afF8kmfF8;Fu ;DalGwt ljjfbx? x'g\ .  

o;sf cnfjf xfn;Dd klg ;dfwfg x'g g;s]sf y'k|} ljjfbx? sfod} /x]sf  5g\ . 

o:tf ljjfbx?df cf]l8zf / 5QL;u9aLr cfG„ k|b]zdf /x]sf] kf]nfj/d -h;nfO{ OlGb/f 

;fu/sf] gfdn] klg lrlgG5_ afFw ;DaGwL ljjfb, dxf/fi6« / t]n+ufgfaLrsf] uf]bfj/L gbLdf 

lgdf{0f ul/Psf] krDkb ->L/fd ufFp_ kl/of]hgf ;DaGwL ljjfb, s]/nf / tldngf8'aLrsf] d'Nnf 

                                                           
77
o;sf] nflu laleGg l6«j'gnx? ;d]t u7g ul/Psf] 5 . h:t }MThe Narmada Tribunal; The Krishna Tribunal; The Godavari 

Tribunaletc. 
78
pbfx/0fsf] nflu nflu x]g{'xf]:f, Tlmil Nadu C.N.V.V.N. U.P. Sangam v. Union of India, Air 1990 SC 1316; s]/nf, k08]r/L, 

tldngf8' / sgf{6sfaLrsf] sfj]/L glbsf] ljjfb ;DaGwdfÙ—State of Tamil Nadu Vs. State of Karnataka and Another, 
[I.A. No. 95384 of 2019 in Original Suit No.1 of 2018];   

79
l/kf]6{sf] nflu x]g{'xf]:f\,Inter-State Council Secretariat, Ministry of Home Affairs, Government of India, 

http://interstatecouncil.nic.in/report-of-the-sarkaria-commission/ 
80 J.S. Verma, “Rule of Law and Inter-State Relations.” Rule of Law in a Free Society, Ed. N.R. Madhava Menon, Oxford 

University Press, New Delhi, First Published 2008, P. 103 

http://interstatecouncil.nic.in/report-of-the-sarkaria-commission/
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k]l/of/ afFw -h'g ljjfb !@) jif{ k'/fgf] afFwsf] ;'/Iff;Fu ;DalGwt 5_ ;DaGwL ljjfb, 5QL;u9 

/ cf]l8;faLrsf] dxfgbLsf] kfgL afF8kmfF8 ;DaGwL ljjfb, tldngf8', sgf{6s / cfGw|k|b]z 

aLrsf] kfnf/ gbLsf] kfgL afF8kmfF8 ;DaGwL ljjfb, xl/of0ff / k+hfaaLrsf] ;tnh od'gf 

gbLsf] kfgL afF8kmfF8 ;DaGwL ljjfb, u'h/ft / dxf/fi6«aLrsf] tkL gd{bf lnÍ ljjfbx? 

pbfx/0fsf] ?kdf /x]sf 5g\ . 

;+3 / /fHo Pj+ cGt//fHo ljjfbx?sf] ;dfwfgsf] nflu ;+ljwfgsf] wf/f @^@ adf]lhd 

kfgLsf] ljjfb ;dfwfgsf] pkfo afx]s ;+j}wflgs?kdf cGo Joj:yf gePsf] xf]Og . ef/tLo 

;+ljwfgsf] wf/f !#! n] ToxfFsf] ;jf]{Rr cbfntnfO{ lgDg ljjfbx? x]g]{ If]qflwsf/ k|fKt 5 M  

s= ef/t ;/sf/ / Ps jf w]/} /fHox? aLrsf] ljjfb¸ jf 
v= Psftkm{ ef/t ;/sf/ / s'g} /fHo jf /fHox? / csf]{tkm{ Ps jf w]/} /fHox? ePsf] 

ljjfb¸ jf 

u= b'O{ jf b'O{eGbf a9L /fHox? aLrsf] ljjfb¸ 

t/ ;+ljwfg k|f/De x'g'eGbf cufj} ul/Psf jf sfof{Gjog ul/Psf] s'g} klg ;lGw, 

;Demf}tf, k|lt1fkq, OË]hd]G6, ;gb jf cGo o:t} b:tfj]haf6 pTkGg ljjfbx?df eg] ;jf]{Rr 

cbfntsf] If]qflwsf/ /x]sf] 5}g . 

ef/tdf s]G› / /fHo Pj+ /fHo–/fHoaLrsf ljjfbx? ;dfwfg ug]{ lbzfdf ef/tLo ;jf]{Rr 

cbfntsf] dxTjk"0f{ e"ldsf /x]sf] 5 .
81
 

!)= g]kfnsf] ;+3Lo k|0ffnLdf b]vf kg{ ;Sg] ljjfb / ;d:ofx? 

!)=!  s]G› / k|b]zaLrsf] ljjfbsf ;+s]tx? 

g]kfndf ;+3Lotf ev{/} k|f/De ePsf]n] TolQ 7'nf ljjfbx? gb]lvPsf] eP klg ljjfbsf 

;+s]tx? kof{Kt b]lvPsf 5g\ . cfuf] / emu8fsf] aLp w]/} rflxFb}g eg] em} xfn b]vf k/]sf 

ljjfbx? g} elaZosf 7'nf ljjfbsf nflu kof{Kt 5g\ . g]kfnsf :yfgLo txn] laleGg ljifodf 

;+3 lj?4 ;jf]{Rr cbfntdf l/6 bfo/ ug]{ qmd a9\b} uPsf] 5 . o;sf cltl/Qm ljjfbsf 

k|f/lDes pbfx/0fx? k|z:t} b]lvPsf 5g\ . h:tf]M Onfd gu/kflnsfn] k]6«f]lnod kbfy{df k|b"if0f 

lgoGq0f s/ lng ;'? u¥of] eg] s]G› ;/sf/ cGtu{t /x]sf] g]kfn cfon lgudn] o:tf] s/ 

:yfgLo txn] lng g;Sg] atfof] .
82 k|b]z g+= ! sf] k|b]z ;efn] ;+3Lo ;+/rgfsf] pRr ;/sf/L 

                                                           
81
pbfx/0fsf] nflu x]g{'xf]:f,Tamil Nadu Cauvery Neerppasanavilaiporulgal Vivasayigal Nalav.Union Of India And ors., 1990 

AIR 1316: 1990 SCR (3) 83: (1990) 2 SCJ 547; State of Karnataka v. Union of India, AIR 1978 SC 68: (1977) 4 SCC 608; 

Union of India v. State of Rajasthan, AIR 1984 SC 1675: (1984) 4 SCC 238; State of Kerala v. General Manager, AIR 1976 
SC 2538: (1976) 4 SCC 265: (1977) 1 MLJ 60 (SC); State of Karnataka v. State of A.P. (2000) 9 SCC 572. AIR 2000 SC 

3511 (1): 2000 (4) JT 239: 2000 AIR SCW 2645; State of Haryana v. State of Punjab, AIR 2002 SC 685: 2002 AIR SCW 

303: (2000) 2 SCC 507; State of Orissa v. State of A.P, (2006) 9 SCC 591; 
82
x]g{'xf]:fM https://www.kantipurdaily.com/pradesh-1/2018/08/04/153337593410216133.html 

https://www.kantipurdaily.com/pradesh-1/2018/08/04/153337593410216133.html
https://www.kantipurdaily.com/pradesh-1/2018/08/04/153337593410216133.html
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

jsLn sfof{nonfO{ cfˆgf] dftxt x'g] / cfˆgf] sfof{no pRr ;/sf/L jsLn sof{nodf x'g] 

egL sfg"g kfl/t u¥of],
83
 ;f] k|b]zsf sfg"g dGqLn] ;+3Lo ;+/rgfleqsf ;xGofoflwjQmfnfO{ 

cfˆgf] sfo{sIfd} af]nfP/ pRr ;/sf/L jsLn sfof{no k|b]z cGtu{t /x]sf]n] k|b]zn] lbPsf] 

cfb]z kfngf ug{ cfb]z ;d]t lbg'eof] . 

cGo k|b]zx?sf] t'ngfdf k|b]z gDj/ @ / s]G› ;/sf/aLrsf] ;DaGw a9L ltQmtfk"0f{ 

b]lvG5 . o;sf] d"n sf/0f s]G› / k|b]zdf km/s km/s bnsf] ;/sf/ x'g' klg xf] . o; k|b]zsf 

cfly{s dfldnf tyf of]hgf dGqL ljho ofbjn] s]Gb|Lo ;/sf/sf] lje]b / pTkL8gsf] gLlt 

lj?4 k|b]z ;/sf/ ;+3if{t /x]sf] atfpg' eof] .
84

 @)&% h]7df ;+3Lo ;/sf/n] o; k|b]zsf 

d'VodGqL nfnafa' /fptnfO{ cd]l/sf e|d0fdf /f]s nufof] .
85
s]G› ;/sf/ / of] k|b]zaLr 

gful/stf ;DaGwL ljjfb r'nLdf g} k'Uof] . o; k|b]zsf] cfGtl/s dfldnf tyf sfg"g dGqfnon] 

…hGdsf cfwf/df g]kfnsf] gful/stf kfPsfx?sf] ;GtfgnfO{ a+zhsf] gful/stf lbgÚ  s]Gb|Lo 

;/sf/ cGtu{t /x]sf k|b]zsf * j6} lhNnf k|zf;gnfO{ kl/kq u¥of]] . lhNnf k|zf;g 

sfof{nox?n] cfjZos lgb]{zgsf nflu eGb} s]G›Lo u[x dGqfnodf kqfrf/ u/] / ldlt 

@)&%.)$.@) df ;+3Lo ;/sf/sf] u[x dGqfnon] “gful/stf P]g” ;+zf]wg geP;Dd gful/stf 

lng gkfpg] Joxf]/fsf] kl/kq u¥of] .
86
 oltdfq xf]Og, ;+3 / k|b]z g+= @ sf] ljjfb ;jf]{Rr 

cbfnt;Dd k'lu;s]sf] 5 . ldlt @)&^.)@.@# df k|b]z g+= @ leqsf] æ;fu/gfy jg ljsf; 

kl/of]hgfÆnfO{ æb l6Da/ skf]{/]zg ckm g]kfnÆdf dh{ u/L 5'§} æg]kfn ag lgud lnld6]8æ 

agfO{ ;~rfng ug]{ lg0f{o u/]kl5 k|b]z g+= @ n] g]kfn ;/sf/;d]tsf lj?4 ;jf]{Rr cbfntdf 

d'2f bfo/ u¥of], h'g clxn] ;jf]{Rr cbfntdf larf/fwLg 5 .
87
 To;}u/L ;+3Lo ;+;bn] jg P]g, 

@)$( nfO{ vf/]h u/L gofF jg P]g, @)&^ hf/L u/]kl5 gofF P]gdf ePsf s]xL k|fjwfgx?n] 

k|b]zsf] clwsf/dfly x:tIf]k u/]sf] Pjd\ ;f] P]gsf] Joj:yf ;+ljwfg;Fu aflemPsf] egL k|b]z g+= 

@ n] @)&^ d+l;/ @ df ;+3Lo ;+;b ;lrjfno Pj+ g]kfn ;/sf/;d]tsf lj?4 bfo/ u/sf] 

d'2f
88
 ;d]t xfn ;jf]{Rr cbfntdf ljrf/fwLg /x]sf]  5 .  

                                                           
83
d'Vo GofoflwjQmfsf] sfd, st{Jo, clwsf/ / ;]jfsf cGo zt{ ;DaGwL P]g, @)&%, k|b]z ;ef ;lrjfno, k|b]z g+ = !, 

lj/f6gu/, bkmf @-v_, bkmf # . 

84
x]g{'xf]:fM  https://www.ghatanarabichar.com/108836 

85
x]g{'xf]:fM http://rastriyasamachar.com/2018/05/21/4626/ 

86
x]g{'xf]:fM  https://www.onlinekhabar.com/2018/08/696799 Pj+ g]kfn ;/sf/,u[x dGqfnosf] r=g+= !@^ ldlt @)&%.)$.@) 

sf] kq . 
87
pBf]u, ko{6g, jg tyf jftfj/0f dGqfno, k|b]z g+= @ sf] tkm{af6 a]rg s'df/ dxtf] la= k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfof{no;d]t, d'2f g+=)&^-WC-)))!   
88

of] n]v tof/ ubf{ ;Dd -ldlt @)&&÷)#÷@)_  

https://www.ghatanarabichar.com/108836
https://www.ghatanarabichar.com/108836
http://rastriyasamachar.com/2018/05/21/4626/
http://rastriyasamachar.com/2018/05/21/4626/
https://www.onlinekhabar.com/2018/08/696799
https://www.onlinekhabar.com/2018/08/696799
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

s]G› / k|b]z ;/sf/aLr cGo k|b]zx?df klg ljjfbx? b]lvPsf 5g\ . pbfx/0fsf] nflu 

nlntk'/sf s]xL :yfgLo lgsfox?n] ;+3af6 k7fPsf n]vf ;d"xsf sd{rf/LnfO{ lkmtf{ k7fOlbP . 

;a} g]kfnLx?sf] ;femf lbjz x'Fbfx'Fb} klg u0ftGq lbjz, @)&% df k|b]z g+= % n] cfˆgf] k|b]zdf 

;fj{hlgs labf u¥of] t/ ;+3n] labf u/]g . oltdfq xf]Og cfˆg} kf6L{sf] ;/sf/n] k|:t't u/]sf] 

cf=j= @)&%.&^ sf] ah]6nfO{ k|b]z g+= $ sf d'Vo dGqLn] k~rfotL z}nLsf] ah]6 egL k|ltlqmof 

lbg'ePsf] lyof] . 

oL ljjfbsf s]xL ;f+s]lts emnsx? dfq x'g\ . o:tf 36gfx? y'k|} ePsf 5g\ . o;n] 

g]kfndf klg ca qmdzM ;+3 / k|b]zaLr ljjfbx? a9\b}5g\ eGg] ;+s]t u/]sf]5 . 

!)=@ g]kfndf ;+3–k|b]zaLr eljiodf x'g;Sg] ljjfbx? 

cd]l/sf / ef/th:tf b]zx?sf] cg'ejaf6 eGg ;lsG5 sL g]kfndf klg tL b]zx?df 

pTkGg ePh:tf ljjfbx? l;h{gf x'g ;S5g\ . o;sf cnfjf g]kfnsf] cfˆg} kl/j]z adf]lhdsf 

ljjfbx? klg l;h{gf x'g ;Sg] ;Defjgf b]lvPsf] 5 . vf;u/L agh+un, kfgL, vf]nf, gbL, 9'Ëf, 

lu§L, afn'jfh:tf k|fs[lts >f]tx? h;af6 ;+3 / /fHox?n] /fd|f] cfDbfgL ug{ ;S5g\ To:tf 

ljifox?df a9L ljjfbx? l;h{gf x'G5g\ . To:t} u/L k|fs[lts >f]tsf] l;dfdf /x]sf k|b]z k|b]zx? 

/ k|fs[lts >f]t ePsf k|b]z Pj+ ;+3aLr ltgLx?sf] afF8kmfF8sf] ljifodf åGå x'g ;Sg] ;Defjgf 

a9L b]lvG5 . 

g]kfn ax'hftLo, ax'eflifs, ax'wfld{s, ax';fF:s[lts /fi6« xf] .
89 bzaif]{ åGåsfndf ;a} 

hfthftL, efiff, wd{, ;+:s[lt ckgfpg] ;d'bfox?nfO{ cnu cnu /fHo lbg] egL afFl8Psf] 

c;Dej ;kgf To:tf ;d'bfox?n] e'n]sf 5}gg\ . ul/aL, clzIff / k5f}8]kgsf] df/df k/]sf 

o:tf ;d'bfox?n] /fHog} k|fKt ug]{ nfn;fn] cfGbf]ngdf klg xf]ldP, h'gs'/f oyfy{tfdf kl/0ft 

x'g;Sg] ;D+efjgf g} lyPg . o;sf] kl/0ff:j?k slxn]sfFxL s'g} Ps hfthftL, efiff, wd{, 

;+:s[lt ckgfpg] ;d'bfosf s]xL JolQmx?af6 csf]{ hfthftL, efiff, wd{, ;+:s[lt ckgfpg] 

;d'bfok|lt gsf/fTds l6sfl6Kk0fL ug]{, ef}lts cfqmd0f ug]{ / ;du| /fHok|lt g} c;Gt'li6 JoQm 

u/]sf] kfOG5 . o:tf c;Gt'li6x? ;dod} lg/fs/0f ug{ ;lsPg eg] To;n] eljiodf emg 7'nf] 

ljjfbsf] ?k lng ;S5 . 

cfly{s?kdf sdhf]/ / alnof k|b]zx? aLr klg dgd'6fj x'g ;Sg] ;Defjgf k|an 

/x]sf] 5 . k|b]zleq kof{Kt k|fs[lts ;Dkbf / To;nfO{ e/k"/ pkof]u ug{ ;Sg] Pj+ cfˆgf] 

If]qleq cfly{s ultlalw a9L ePsf k|b]zx?sf] t'ngfdf To;sf] ljk/Lt /x]sf k|b]zx? :jefjtM 

cfly{s?kdf sdhf]/ x'G5g\ . cfˆgf] sdhf]/L b]vfpg sf]xLF rfxFb}g / cfˆgf] sdhf]/L n'sfpg 

                                                           
89

g]kfnsf] ;+ljwfgsf] wf/f # . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;DkGg k|b]zk|lt cf}Fnf 78\ofpFb} c?sf] sf/0fn] cfˆgf] k|b]znfO{ sdhf]/ kfl/Psf] eGg]  cfwf/df 

;+3 / k|b]z jf k|b]z k|b]zaLr ljjfbx?sf] z'qkft x'g ;S5 .   

eG;f/ laGb' ePsf k|b]zx?n] cfˆgf] k|b]zsf] dxTjnfO{ a9L cfFsng u/]sf] cj:yfdf 

klg ljjfb l;h{gf x'G5 . b'O{ b]zsf] ;Ldfdf lnOg] eG;f/ To;/L ;Ldf hf]l8Psf] k|b]zsf] 

cfDbfgL ge} ;du| /fi6«sf] cfDbfgL xf]  /, ;j{AofkL l;4fGt klg oxL xf] .  t/, lgx'F vf]Hgsf] 

nflu eG;f/ laGb';Fu ufFl;Psf k|b]zx?n] To;nfO{ cfˆgf] k|b]zdf ePsf] cfDbfgL 7flglbg ;S5g \ 

h;sf] sf/0f ;+3 / k|b]zaLr ljjfb v8f x'g k'Ub5 . 

g]kfnsf] ;Gbe{df x'g;Sg] csf]{ ljjfbsf] ljifo gful/stfsf] ;jfn x'g ;S5 . g]kfndf 

;'s'Daf;L ;d:ofh:t} gful/stfsf] ;d:of klg xfn;Dd k"0f{?kdf ;dfwfg x'g g;s]sf] 

/fhg}lts bfpk]rsf] ljifo aGb} cfPsf] 5 . o; ;d:ofnfO{ eljiodf cfjfh gp7\g] u/L ;dod} 

;dfwfg vf]lhPg eg] o; ljjfbn] las/fn ?k lng ;Sg] ;Defjgf b]lvPsf] 5 . 

dfly pNn]lvt s]xL ljifox? tTsfn cfFsng ul/Psf ljifox? x'g\ . o;sf cnfjf 

;doqmddf yk ljjfbx? gp7\nfg eGg ;lsg] cj:yf eg] 5}g . 

!)=# g]kfnsf] ;+3Lo k|0ffnLdf b]vf kg{;Sg] ;d:ofx? 

g]kfnsf] ;+3Lo k|0ffnL 5'l§P/ /x]sf /fHox? jf SofG6f]gx?sf] ;+3 geP/ ;Unf] /fi6«nfO{ 

k|b]zsf] ?kdf laefhg u/L k|f/De ePsf]n] ;+3Lo k|0ffnL ckgfPsf cGo 7'nf d'n'sx?sf] eGbf 

g]kfnsf] ;+3Lo k|0ffnLdf b]vf kg]{ ;d:ofx? leGg}] x'g ;S5g\ .  

;+3Lotfn] w]/} /fhg}lts tyf k|zf;lgs kbx?sf] l;h{gf u/L 7'nf] ;+Vofdf /x]sf 

/f]huf/laxLg /fhg}lts g]tf tyf sfo{stf{ -Jobless Politicians_ x?sf] Joj:yfkg ug{ ;kmn 

eP tfklg hgtf;Fu k|ToIf?kdf ufFl;Psf ;d:ofx?;Fu eg] g]kfnsf] ;+3Lo k|0ffnL Psfsf/ x'g 

g;s]sf] lttf] oyfy{tfn] xfdLnfO{ sxfF k'¥ofpg] xf] eGg ;lsg] cj:yf 5}g . 

g]kfnsf] ;+ljwfgdf Joj:yf ul/Psf clwsf/sf] nfdf] ;"rLn] elaiodf cˆ7 \of/f] kfg{ 

;Sg] ;Defjgf b]lvG5 . ef/tsf] ;+ljwfgdf clwsf/x?sf] ;"rL tLgj6f /x]sf] 5 .
90
 klxnf], 

;+3sf] clwsf/sf] ;"rL, bf];|f], /fHosf] ;"rL / t];|f], b'j}sf] ;femf ;"rL . g]kfndf eg] of] ;"rL 

kfFr k|sf/sf] /x]sf] 5 .
91
 klxnf], ;+3sf] clwsf/sf] ;"rL, bf];|f], k|b]zsf] clwsf/sf] ;"rL, t];|f], 

;+3 / k|b]zsf] ;femf clwsf/sf] ;"rL,  rf}yf], :yfgLo txsf] clwsf/sf] ;"rL / kfFrf}, ;+3, k|b]z 

/ :yfgLo txsf] clwsf/sf] ;femf ;"rL . oL sfg"g agfpg kfpg] ljifosf kfFrj6f ;"rLx?sf] 

Joj:yfkg cfkm}df h6Ln x'g] b]lvG5 .  

                                                           
90Article 246 read with Seventh Schedule of the Indian Constitution.  
91
g]kfnsf] ;+ljwfgsf] cg';"rL–% b]lv ( ;Ddsf] Joj:yf . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

km/skm/s cfsf+Iff af]s]sf ;d'bfox?nfO{ Pstfsf] Pp6} z'qdf 8f]/\ofpg' g]kfnsf nflu 

csf]{ ;d:ofsf] ljifo xf] .  Psftkm{ ljleGg hfthftL, efiff, wd{, ;+:s[lt dfGg] ;d'bfosf s]xL 

JolQmx?df clxn] klg 5'§} /fHosf] ;kgf oyfjt /x]sf] b]lvG5 eg] csf]{tkm{ ;+3Lotf;Fu s'g} 

;fOgf] ufF:g grfxg] / ljsf;sf] cfzfdf tl8\k/x]sf hgtfx? cfjfhljxLg cj:yfdf /x]sf  

5g\ . oL b'O{ lsgf/fdf /x]sf ;d"xx?sf] cfsf+IffnfO{ Jojl:yt ug{' emg} r'gf}tLk"0f{ 5 . 

hgtfdf pln{Psf] dxTjfsf+IffnfO{ ;+af]wg ug{' csf]{ ;d:ofsf] ljifo /x]sf] 5 . ;+jt\ 

@)$^ ;fnkl5 / vf;u/L @)^@÷^# sf] hgcfGbf]ng kl5sf lgjf{rgx?df /fhg}lts bnx?n] 

ljsf;sf nflu u/]sf 3f]if0ffsf sf/0f hgtfsf] cfsf+Iffn] uug r'd]sf] 5 . o; cj:yfdf 

ljsf;k|ltsf] hgtfsf] rfxgfnfO{ oyf]lrt ;+jf]wg ug{ g:sg] xf] eg] To;sf] bf]if cj ;+3Lo 

k|0ffnL / /fhg}lts bnn] Joxf]g{' kg]{5 . 

a9\bf] ;fwf/0f vr{ h'6fpg ;a} txsf ;/sf/x?sf nflu Tolt ;lhnf] 5}g . ;+3Lotf 

cfkm}df Hofb} vlr{nf] k|0ffnL xf] . g]kfnh:tf] ;fgf] / cfly{s?kdf sdhf]/ /fi6«sf nflu 

;+3Lotfdf x'g] vr{ wfGg cToGt s7Lg x'G5 . o;n] ;fwf/0f vr{ XjfQ} a9fpF5 eg] ;f] vr{ 

wfGg ljsf; ah]6 36fpg' kg]{ afWofTds kl/l:yltsf] l;h{gf x'G5 . vr{ wfGgsf nflu ;+3, 

k|b]z / :yfgLo tx tLgj6} lgsfox?n] hgtfaf6 ef/L dfqfdf s/ p7fpg' kg]{ afWotf x'g] 

x'gfn] hgtfx? cTolws s/ / Tof] klg bf]xf]/f] t]xf]/f] s/sf] df/df kb{5g\ . o;n] ubf{ hgtfdf 

;/sf/k|lt c;Gtf]if a9\g' :jeflas g} x'G5 .  

xfd|f] ;+3Lo k|0ffnLdf k|b]z / :yfgLo txx?sf] nflu cbfntaf6 Gofo k|fKt ug{ TolQ 

;xh b]lvFb}g . ljjfbx?sf] Goflos ;dfwfg vf]Hg ;jf]{Rr cbfntdf d'2f bfo/ ug{' kg]{ x'G5 / 

;f] cbfntdf /x]sf] ;+j}wflgs Ohnf;n] tL d'2fx?sf] sf/jfxL / lsgf/f ub{5 .
92
 To;sf nflu 

k|b]z / :yfgLo txx? ;jf]{Rr cbfnt;Dd cfOk'Ug' kg]{ afWofTds cj:yf /xG5, h'g :jefjtM 

a9L vlr{nf] / em~eml6nf] x'G5 . 

!)=$  ;+3 / k|b]zsf] ljjfbdf ;/sf/L jsLnsf] k|ltlglwTj 

;+3, k|b]z / :yfgLo lgsfosf aLr x'g] ljjfbx? laleGg k|sf/sf x'g ;S5g\ . ;+3 / 

k|b]zaLr tyf k|b]z–k|b]zaLr pTkGg x'g ;Sg] /fhg}lts k|s[ltsf ljjfb ;dfwfgsf] nflu 

k|wfgdGqLsf] cWoIftfdf rf/ ;b:oLo cGt/ k|b]z kl/ifb\ /xg]
93 u/L ;+ljwfgdf Joj:yf ePklg 

cGo ljjfbx? eg] of] kl/ifb\n] ;'Nemfpg g;Sg] b]lvG5 . o:tf] cj:yfdf To:tf ljjfbx?sf] 

Goflos ;dfwfg vf]Hg ;jf]{Rr cbfntdf d'2f bfo/ ug{' kg]{ x'G5 / ;f] cbfntdf /x]sf] 
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pxL, wf/f !#& . 

93
pxL, wf/f @#$ . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+j}wflgs Ohnf;n] tL d'2fx?sf] sf/jfxL / lsgf/f ub{5 .
94
 ;/sf/L jsLnx?n] k|b]z / 

:yfgLo txsf] tkm{af6 cbfntdf k|ltlglwTj gug]{ ePsfn] o:tf lgsfox?n] cfˆgf] tkm{af6 

k|ltlglwTj ug{ cfˆgf sd{rf/L jf 5'§} sfg"g Joj;foL k7fpg' kg]{ x'G5 . 

;/sf/L jsLnx?n] cbfntdf g]kfn ;/sf/sf] tkm{af6 dfq k|ltlglwTj ub{5g\ . g]kfn 

;/sf/sf] xs, lxt jf ;/f]sf/ lglxt /x]sf] d'2fdf dxfGofoflwjQmf jf lghsf] dftxtsf 

;/sf/L jsLnaf6 g]kfn ;/sf/sf]  k|ltlglwTj ul/G5 . ;+ljwfgdf cGoyf Joj:yf ePsf]df 

afx]s s'g} cbfnt jf Goflos lgsfo jf clwsf/L ;dIf g]kfn ;/sf/sf] tkm{af6 d'2f rnfpg] 

jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ klg dxfGofoflwjQmfnfO{ k|fKt 5 .
95
 

k|b]z ;/sf/ / :yfgLo tx g]kfn ;/sf/sf] kl/efiffleq gkg]{ ePsf]n] To:tf 

lgsfox?sf] xs, lxt jf ;/f]sf/ lglxt /x]sf] ljifodf cbfntdf k|ltlglwTj ug]{ / cfˆgf] 

lgsfo jf txsf] tkm{af6 d'2f rnfpg] grnfpg] eGg] ljifodf tL lgsfo Pj+ txx? cfkm}n] g} 

Joj:yfkg ug{' kg]{ x'G5 . of] ;+j}wflgs Joj:yfsf cnfjf sltko ljifox?df k|b]z jf :yfgLo 

tx;Fu ;+3sf] ljjfb kg{ uPdf To:tf ljjfbx?df :jefatM ;/sf/L jsLnx?n] ;+3 -g]kfn 

;/sf/_ s} k|ltlglwTj ub{5g\ . o;sf cltl/Qm k|b]z k|b]z jf k|b]z / :yfgLo tx jf :yfgLo 

txx?s} aLrdf plJhPsf ljjfbx?df s]G› ;/sf/ cGtu{t /x]sf ;/sf/L jsLnx?n] k|ltlglwTj 

gug]{ ePsf]n] To:tf lgsfox?n] o;sf] Joa:yfkg cfkm} ug{' kg]{ x'G5 . 

k|b]z ;/sf/sf] tkm{af6 d'Vo GofoflwjQmf, k|b]z ;/sf/sf] sd{rf/L jf k|b]z ;/sf/af6 

tf]lsPsf sfg"g Joj;foLaf6 cbfntdf k|ltlglwTj x'g] Joj:yf ldnfpg' kg]{ b]lvG5 . d'Vo 

GofoflwjQmf k|b]z ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g] / ;+j}wflgs Pj+ sfg"gL ljifodf k|b]z 

;/sf/ jf k|b]z ;/sf/n] tf]lslbPsf] cGo clwsf/LnfO{ /fo ;Nnfx lbg' lghsf] st{Jo x'G5 . 

;fy}, d'Vo GofoflwjQmfsf] sfd, st{Jo / clwsf/ tyf ;]jfsf cGo zt{ k|b]z sfg"g adf]lhd 

lgwf{/0f x'g ;S5g\ eGg] ;+j}wflgs Joj:yf /x]sf]5 .
96 o; cy{df k|b]zn] sfg"g agfP/ d'Vo 

GofoflwjQmfnfO{ k|b]z ;/sf/sf] tkm{af6 cbfntdf k|ltlglwTj ug{ ;Sg] u/L Joj:yf ug{' kg]{ 

x'G5 . 

s'g} d'2f dfldnfsf] ;DaGwdf :yfgLo txsf] tkm{af6 cbfntdf k|ltlglwTj ug]{ ljifodf 

s'g} ;+j}wflgs Joj:yf 5}g . To;}n] ufpFkflnsf / gu/kflnsfsf] sd{rf/L / sfof{no ;DaGwL 

                                                           
94
pxL, wf/f !#& . 

95
pxL, wf/f !%* sf] pkwf/f -@_ . 

96
pxL, wf/f !^) sf] pkwf/f -%_ / -&_ . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

Joj:yf k|b]z sfg"g adf]lhd x'g]
97 ePsf]n] ;f]xL adf]lhd tL lgsfox?n] cfjZos sd{rf/L jf 

sfg"g Jofj;foLaf6 cbfntdf cfˆgf] tk{maf6 k|ltlglwTj u/fpg ;Sb5g \ . 

o;/L k|b]z—k|b]z, :yfgLo tx–:yfgLo tx Pj+ k|b]z / :yfgLo tx aLrsf] ljjfbdf 

;/sf/L jsLnx?n] s;}sf] klg k|ltlglwTj ub}{gg\ . o:tf] cj:yfdf ;DalGwt k|b]z Pj+ :yfgLo 

txn] d'Vo GofoflwjQmf jf cGo sd{rf/L jf sfg"g Jofj;foLaf6 cbfntdf cfˆgf] 

k|ltlglwTjfnfO{ ;'lglZrt u5{g\ . 

!!= lgisif{ 

7'nf / ;DkGg /fi6«x?sf] nflu ;+3Lo k|0ffnL cfjZostf xf] eg] ;fgf / lakGg  

/fi6«x?sf] nflu of] k|0ffnL kmnbfoL gePsf] s'/f ljZj Oltxf;n] k|dfl0ft u/]sf] 5 . cd]l/sf / 

ef/th:tf lazfn / cfly{s?kdf ;DkGg /fi6«x?df ;+3Lotfsf] ;kmn sfof{Gjog ePsf] 5 . t/, 

sltko /fi6«x? ;+3Lotfsf] sf/0faf6 6'lqmg k'u]sf] ;d]t pbfx/0fx? b]lvG5 . h:t}M 

Czechoslovakia, Socialist Federal Republic of Yugoslavia, Malaysia -Malaysia/Singapore_, 

Ethiopia (Eretria/Ethiopia_ cflb b]zx? o;sf pbfx/0fx? x'g . Toltdfq xf]Og, ljZjsf s}of}F 

d'n'sx? ;+3Lotfaf6 PsfTdstf tkm{ kmls{Psf 5g\ . h:tf]M xfO6L, d]lS;sf], o"uf]:nfljof, 

;la{of / dG6]g]u|f], adf{, O08f]g]lzof, Sofd¿g cflb b]zx? o;sf s]xL pbfx/0fx? x'g\ . 

;+3Lotfsf] cEof;af6 ;kmntf / c;kmntf Joxf]/]sf b]zx?sf] pbfx/0faf6 xfd|f] ;+3Lo 

k|0ffnLnfO{ s;/L cufl8 a9fpg] eGg] ljifodf xfdLn] kf7 l;Sg' h?/L 5 . 

cd]l/sf / ef/tdf b]lvPsf s]G› / /fHox?aLrsf ;fgf7"nf ljjfbx? / ljjfbx?sf] 

Goflos ;dfwfgsf] tf}/tl/sfsf] l;sf]af6 klg cfˆgf ;d:ofx? ;'Nemfpg] lbzfdf g]kfnn] 

kmfObf lng ;Sg' kb{5 . 

gofF ;+ljwfgn] g]kfnnfO{ ;+3Lo k|0ffnLdf ?kfGt/0f u/L o;sf] sfof{Gjogsf] nflu gLlt 

/ ;+oGq;d]tsf] Joj:yf ldnfPsf]5 . ;+ljwfg s]jn dfu{bz{s b:tfa]h dfq ePsf]n] o;n] 

sf]/]sf] dfu{df ;kmntfk"0f{ ofqfsf nflu ;f]xL cg's"n ;+:sf/ / ;+:s[ltsf] lgdf{0f ug{' cfjZos 

5 . ;doqmddf x'g] Goflos JofVof, /fhg}lts cEof; / xfd|f Jojxf/af6 o:tf] ;+:sf/ / 

;+:s[ltsf] lgdf{0f x'g k'U5 . e"uf]nn] ;fgf] / cy{tGqn] k5fl8 k/]sf] d'n'ssf nflu ;+3Lotfsf] 

;kmn sfof{Gjog 7"nf] r'gf}tLsf] ljifo ePsf]n] g]kfnn] o;sf] ;ts{tfk"j{s k|of]u ug{ ;s]g eg] 

;+3Lo k|0ffnLsf] c;kmn k|of]u u/]sf xfO6L, hd{gLh:tf d'n'sx?sf] ;"rLdf g]kfn klg ylkg]5 . 
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pxL, wf/f @@& . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

 

;+3Lo zf;g k|0ffnLsf] cEof; 

8f= rGb|sfGt 1jfnL

 

  

kl/ro 

ljZjdf b'O{ lsl;dsf Zff;g k|0ffnL b]Vg ;lsG5 . klxnf] PsfTds / bf];|f] ;+3Lo . 

ljZjdf g]kfn ;d]t @& eGbf a9L d'n'sdf ;+3Lo zf;g k|0ffnLsf] cEof; /x]sf] b]lvG5 . 

vf;u/L ljZjsf ;+3Lo d'n'sx¿ b'O{ l;4fGtaf6 lgb]{lzt ePsf b]lvG5g\ . h;df Plu|u];g 

(Agregation) / l8;Plu|u];g (Disagregation) . cd]l/sL b]zx¿ Plu|u];gsf] l;4fGt Botton 

up tkm{ zlQm x:tfGt/0f ug]{ t/ Pl;og d'n'sx¿df l8;Plu|u];gsf] l;4fGt Top-Down tkm{ 

zlQm x:tfGt/0f x'g] tkm{ lgb]{lzt /x]sf 5g\ .
*
 blIf0f Pl;ofsf cf7 d'ns dWo] e'6fg, 

a+unfb]z, >Ln+sf, ckmuflg:tfg / dflNbE; u/L kfFr d'n's PsfTds zf;g k|0ffnL canDjg 

ub{5g\ . tLg d'n's ef/t, kfls:tfg / g]kfnn] ;+3Lo Joj:yf tyf ;+;bLo zf;g k4lt 

ckgfPsf] kfOG5 . blIf0f Plzofdf kl5Nnf] ;+3Lo k|0ffNfL cjnDag ug]{ b]z g]kfn ;+3Lotf 

sfof{Gjogsf] r/0fdf k|j]z u/]sf] 5 . ;+3Lotf cFufn]sf tLg d'n'sn] u0ftGq / ;+;bLo zf;g 

k|0ffnL cFufn]sf 5g\ eg] dflNbE;n] /fi6«ktLo / e'6fgn] /fhtGqfTds zf;g k4lt cEof; 

ul//x]sf] kfOG5 . cGon] ;+;bLo zff;g k|0ffnLnfO{ /fhgLlts d"ndGq agfPsf 5g\ . k|:t't 

n]vdf ;+3Lotfsf] cjwf/0ffut kIf / blIf0f Plzofdf o;sf] cEof;sf af/]df ;+lIfKt ;dLIff 

ul/Psf] 5 . 

Zff;g k4ltdf ljZjsf] cEof;  

;+3Lo / PsfTds b'j} cfw'lgs zf;g k4ltsf Bf]ts x'g\ . cfw'lgs zf;g k4ltnfO{ 

juL{s/0f ug'{ cfkm}+df sl7g s'/f xf], t/ klg ;/sf/sf] agfj6, P]ltxfl;s, ef}uf]lns, ;fdflhs, 

cfly{s / efjgfTds cj:yfsf cfwf/df o:tf] juL{s/0f ug]{ ul/G5 . PsfTds zf;g 

                                                           

jl/i7 clwjQmf, lk=Pr=8L= -;+j}wflgs sfg"g_ 

*
 8f= rGb|sfGt 1jfnL, g]kfndf ;+3Lo zf;g k|0ffnL, ljZjsf ;+3Lo zf;gsf] t'ngfTds cWoog, k}/jL k|sfzg, @)&^ .
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k|0ffnL ckgfPsf a]nfot / k|mfG; b'j} ;+;bLo zf;g k4lt cFufNg] d'n'sx¿ x'g\ . a]nfot 

/fhtGqfTds d'n's eP klg ;Lldt /fhtGq /x]sf] 5 t/ Jojxf/df eg] u0ftGqsf] cEof; 5 . 

csf]{lt/ k|mfG; u0ftflGqs d'n's xf] t/ /fhtGqsf] efjgf cg';f/ u0ftGq rln/x]sf] 5 . 

o;}n] "French Politics are often both unrealistic and passionately ideological" eGg] ul/G5 . 

ptf Sofg8f / cd]l/sf ;+3Lo zf;g k4lt cFufn]sf b'O{ l5d]sL d'n'sx¿ x'g\ . 

cd]l/sfn] ljNs'n} k'/ftg ;+3Lotf ckgfO/x]sf] 5 . cjlzi6 clwsf/ z'?df /fHo ;/sf/df 

/x]sf]df xfn g t ;+3Lo ;/sf/df 5 g t /fHo ;/sf/df g} 5 . t/ Sofgf8fnfO{ x]g]{ xf] eg] 

cleJoQm k4ltsf] zlQm (Enumareted power) /fHonfO{ lbOPsf] 5 . c¿ ;a} clwsf/ s]Gb|nfO{ 

lbOPsf] 5 . To;}n] Sofgf8fnfO{ hlxn] klg cw{;+3Lo zf;g k4lt eGg] ul/G5 . t/ PsfTds 

zf;g k4ltsf] c;/ eg] cem} kl//x]sf] 5 . ToxfF s]Gb|Ls[t zf;g k4ltnfO{ cem} klg hf]8 

ul/+b}5 .
1
  

ef/t, hxfF ;+3Lo zf;g k|0ffnL 5 . ToxfF klg s]Gb|Ls[t zf;g k|0ffnL g} xfjL 5 . 

ef/tsf] ;+ljwfgsf d:of}bfsf/ B.R. cDa]8s/n] eGg] u/]sf lyP ls– æha zflGt x'G5, ef/t 

;+3Lo zf;gnfO{ cjnDag ub{5, ha o'4sf] ;do x'G5, ef/tn] PsfTds zf;g k4lt 

cFufNb5 .Æ To;}n] No mechanism of government can claim perfection and consequently 

finality eGg] ul/Psf] kfOG5 . 

PsfTds zf;g k4lt (Unitary System of Governance) 

PsfTds zf;g k4ltdf s]jn s]Gb|df dfq ;/sf/ /xG5 . ;/sf/leq klg ;/sf/ /xg] 

x'Fb}g . (There can be no government within a government) PsfTds zf;g k|0ffnLdf  Pp6f 

dfq ;/sf/ /xg] x'G5 . /fHosf] tLg c+u sfo{kflnsf, Joj:yflksf / Gofokflnsf s]Gb|df g} 

/xg] / s]Gb| ;/sf/s} dftxtdf /xG5g\ . s]Gb|Lo ;/sf/df sfo{sf/L clwsf/, s]Gb|Lo ;+;b\df 

sfg"g lgdf{0fsf] clwsf/ / ;jf]{Rr cbfntdf ;Dk"0f{ Goflos clwsf/ /xg] k4ltnfO{ PsfTds 

k4lt elgG5 . o; k4ltdf s]Gb|Ls[t cfly{s, k|zf;lgs of]hgf / Goflos clwsf/ /xG5g\ . 

clwsf/sf] 5gf]6 (Deconcentration) / clwsf/ k|Tofof]hg (Delegated Right) dfkm{t\ 

ljs]Gb|Ls/0f ug]{ k4ltnfO{ PsfTds zf;g k4lt elgG5 . blIf0f Pl;ofdf a+unfb]z, >Ln+sf, 

ckmuflg:tfg, dflNbE;, / e'6fg u/L kfFr d'n's PsfTds zf;g k4lt ckgfpg] d'n's x'g\ . 

g]kfndf ljutb]lv g} zlQmsf] ljs]Gb|Ls/0f ug]{ k|of; ul/Psf] lyof] . ljs]Gb|Ls/0f P]g, 

@)#( / :yfgLo :jfoQ zf;g P]g, @)%% nfu" ul/P klg ;Dk"0f{ clwsf/sf] pQ/bfloTj / 

hjfkmb]lxtf s]Gb| ;/sf/df g} /xg uof] . PsfTds zf;g k4ltdf klg ;/sf/ / ljsf;sf] 

kx'Fr hgtf;dIf k'¥ofpg] xf] eg] / ;/sf/df /x]sf] zlQm afF8kmfF8 ug]{ xf] eg] b'O{ tl/sfn] 

                                                           
1 Dr. Chandra Kanta Gyawali, Constitutional Law of Nepal: Paravi Prakasan, (6thed.), 2076, p. 56 
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afF8kmfF8 ug{ ;lsG5 . -!_ ef}uf]lns (Territorial) -@_ sfof{Tds (Functional) . To:tf] eof] eg] 

PsfTds zf;g klg ;kmn x'g\ ;Sb5 .  

xfn ljZje/ !&) d'n'sdf PsfTds zf;g k4lt rln/x]sf] 5 . @& eGbf a9L d'n'sdf 

;+3Lo zf;g k4lt cFuflnPsf] 5 . g]kfndf g]kfnsf] ;+ljwfg adf]lhd tLg txsf] ;/sf/ 

/  ljwflosf /x]sf] 5 .  tLg txsf ljwflosfsf] lgjf{rg / ;/sf/sf] u7gkl5 cf–cfkm\gf 

Psn clwsf/sf sfg"g agfpg] / ef}lts ;+/rgf tof/ ub}{ ;+3Lotf sfo{fGjogdf cfO/x]sf] 

5  .
2
 ljleGg txsf aLr cGt/;DaGw ljsf; ug]{ sfg"gL ;+/rgfx? ;d]t lgdf{0f e}/x]sf5g\ .  

a]nfot, k|mfG;, O6fnL, x+u]/L, :nf]eflsof a]lNhod, hfkfg, ckmuflg:tfg, O/fg;d]tsf 

emG8} !&) d'n'sn] PsfTds zf;g k4lt cFufn]sf] b]lvG5 . o;sf] k|s[lt x]g]{ xf] eg] -!_ 

;j{zlQmdfg s]Gb|Lo ;/sf/ -@_ ;a} clwsf/ s]Gb|Lo ;/sf/sf] OR5fdf ljs]Gb|Ls/0f x'g] -#_ 

:yfgLo txsf lgsfo / ljefu, sfof{nodf cfˆgf ;'?sf clwsf/ g/xg] -$_ s]Gb|Lo ;/sf/sf] 

rfxgfdf b]zsf] cfly{s, k|zf;lgs, /fhgLlt 3'Dg] -%_ tNnf txsf lgsfonfO{ slt clwsf/ 

k|Tofof]hg ug]{, lkmtf{ ug]{, vf/]h ug]{ ;a} s]Gb|Lo ;/sf/nfO{ dfq x'G5 . a]nfotdf tNnf txsf 

;/sf/nfO{ :jfoQtf k|bfg u/]sf] b]lvG5 eg] k|zf;lgs OsfO, ljefu sfof{no dfkm{t tNnf 

txsf lgsfo;Dd clwsf/ k|Tofof]lht ul/Psf] 5 . ef/tsf] k|s[ltnfO{ x]bf{ ;+3Lo zf;g xf], t/ 

zf;g k|0ffnLsf] cEof; ubf{ s]Gb|n] a9L clwsf/ k|of]u ug]{ xF'bf o'lgog eGg] ul/G5 .
3
 

s]Gb|Lo ;/sf/df /x]sf] zlQmsf] afF8kmfF8, dGqfno, If]qLo k|zf;g ljefu, c~rn, 

lhNnfsfof{no, gu/, uf=lj=;, ef}uf]lns -Territorial_, sfof{Tds -Functional_,ljs]Gb|Ls/0f -

Decentralization_, lgIf]k0f -Devolution_ dfkm{t\ s]Gb| ;/sf/sf] clwsf/ afF8kmfF8 x'G5 . o;df 

clwsf/k|Tofof]hg (Delegated) clwsf/sf] 5gf]6 (Deconcentration) dfkm{t clwsf/ ljt/0f 

x'G5 . 

PsfTds zf;g k4lt sd vlr{nf], zflGt ;'Joj:yf /fVg ;lhnf] x'g], w]/} k|zf;lgs 

OsfO{ agfpg gkg]{, dflysf] ;/sf/sf] cfb]z cg';f/ tnsf lgsfo tyf ljefux? rNg ;Sg], 

cfly{s kf/blz{tf sfod ug{ ;lsg], /fhgLlts l:y/tf x'g], ;fdflhs ;f}xfb{tf a9\g] x'G5 . 

To:t} zlQm s]Gb|df dfq /xg], zlQmsf] x:tfGt/0f s]Gb|sf] thljhdf dfq xF'bf] PsfTds zf;g 

k|0ffnLdf zlQm s]Gb|Ls[t x'g] k4lt eGg] ul/G5 .  

;+3Lo zff;g k4lt (Federal System of Governance) 

                                                           
2
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s]Gb|Lo, k|fGtLo jf :yfgLo, ef}uf]lns, ;+/lrt, :jfoQ tyf ljz]if ;/sf/ cflb ;+3Lo 

zf;g k4ltsf :j¿kx¿ x'g\ . s]Gb|Lo, If]qLo tyf :yfgLo ;/sf/sf] l;h{gf 

;+ljwfgd} cleJoQm x'g] ub{5 . If]qLo jf /fHo / :yfgLo  txsf] ;/sf/sf] 

Joj:yf ;d]t ;+ljwfgn] :ki6 ¿kdf Joj:yf u/]sf] x'G5 . b'O{ ;/sf/, b'O{ k|zf;g, b'O{ 

Joj:yflksf cflb ;+3Lo Joj:yfsf k|s[lt eP klg ;+ljwfg;efn] agfPsf] g]kfnsf] ;+ljwfgn] 

;/sf/sf] tLg txnfO{ ;d]t kl/sNkgf u/]sf] 5 . ;+3Lo Joj:yf cfk;L ;dembf/L (Meeting of 

the Mind) xf] . cfk;L ljZjf; (Belief) ha;Dd /lx/xG5, ta;Dd ;+3Lo zf;g k4lt 

/lx/xG5 . ;+3Lo zf;g k4ltn] s]Gb|Ls[t zlQmzfnL ;/sf/sf] ljk/Lt cy{ /fVb5 . To;}n] 

o;nfO{ PseGbf a9L ;/sf/L ;+oGq kl/rfng x'g] Joj:yf eGg] ul/G5 . s]Gb|Lo ;/sf/eGbf 

tNnf] txsf ;/sf/x¿n] lglZrt ;+j}wflgs clwsf/x¿ cEof; ug{ kfpg], To:tf clwsf/sf] 

;+j}wflgs ¿kdf ;'lglZrt ul/g] tyf s]Gb|Lo ;/sf/df e/ gkg]{ Joj:yf;lxtsf] /fHok|0ffnL 

;+3Lo k|0ffnL dflgG5 .
4 

;+3Lo k4lt Ps k|sf/sf] ;dembf/L Pj+ k|lta4tfsf] zf;g k4lt xf] . s]Gb|, /fHo, 

ef}uflns jf :yfgLo ;/sf/df cfTdlg0f{osf] clwsf/ cGtu{t cfˆgf x/]s lg0f{o clGtd x'g] 

ljZjf; ul/G5 . To;}n] o;nfO{ lg0f{osf] clGtdtfsf] l;4fGt (Theory of Finality of 

Decision) eGg] ul/G5 . afXo b]zsf] cfqmd0faf6 aRg, Ps 7fpFdf cfpg] l;4fGt ( Theory of 

Agreegation or Coming Together), ljefhgsf] ;+3f/df k'u]sf]nfO{ Ps 7fpFdf /fVg] (Theory of 

Disagreegation or Holding or Staying Together) eGg] klg ul/G5 . 

afXo ;}lgs x:tIf]ksf] vt/f /lx/x]df ;+3Lodf hfg] / aflx/L ;}lgs x:tIf]ksf] cGTo 

ePdf jf eljiodf gb]v]df ;+3LonfO{ 6'6fO{ PsfTds zf;g k4ltdf uPsf y'k|} d'n'sx¿ 

b]lvG5g\ . olb ;+3Lodf uPsf d'n'sx¿df klg aflx/L x:tIf]k sd /x]sf] cj:yfdf s]Gb| alnof] 

agfpg] / aflx/L x:tIf]k a9L ePdf /fHo alnof] agfpg] k4lt;d]t /x]sf] kfOG5 . j]lNhod, 

blIf0f clkm|sf, / :k]g PsfTdsaf6 ;+3Lo zf;g k|0ffnLdf uPsf d'n'sx? x'g\ . 

dG6]:So'n] ;fgf–;fgf /fHox¿ ldn]/ ;+3Lo u0f/fHo agfpg] / cGo /fHosf] 

cfqmd0faf6 aRg cnu x'g] clwsf/ /x]sf], h;nfO{ cfTdlg0f{osf] clwsf/ (Right to Self-

determination) x'g] egL kl/efiff u/] . To;kl5 ;+3Lo zf;g k4ltleq s]Gb| / /fHon] cf–cfˆgf 

sfg"g cfk}+m agfpg kfpg] clwsf/sf] cjwf/0ff;d]t ljsl;t x'g yfNof] . ;\g !&*! df la|l6; 

zf;glj?4 n8\g !# j6f cd]l/sL /fi6«x? ldn]/ Pp6f ;+3 agfP, h'g ;+3nfO{ olt lj£g 

clwsf/ lbOof], h;n] sfg"g nfu" ug]{, cGt/f{li6«o Jofkf/ a9fpg], k|]d, ;Ddfg, cfb/ ug]{df 

cfwfl/t ;+3Lo /fHo agfP . jf:tjdf h]=P;=ldnn] ;+3Lo /fHodf -!_ hftLo ;xfg'e"lt -@_ 
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efiffsf] ;Ddfg -#_ ;femf /fhgLlts Ph]G8f -$_ Ps–csf{df s;}n] gx]Kg] gLlt x'g'kg]{df hf]8 

lbP . 

ljZjsf] 7"nf] hg;+Vof cf]u6]sf /fi6«x¿;d]t ;+3Lo zf;g k4ltdf cfwfl/t 5g\ . $) 

k|ltzt 7"nf ef}uf]lns If]q /  $) k|ltzt hg;+Vof ePsf w]/} d'n'sx¿ ljsf;sf] cfTdlg0f{osf] 

clwsf/ (Right to Self-determination in the Development) ;lxt ;+3Lo zf;g Joj:yfdf k|j]z 

u/]sf 5g\ . ?;, a|flhn / d]lS;sf] k|hftflGqs nx/;Fu} ;+3Lo zf;g k4lt cFufNg k'u]sf d'n's 

x'g\ eg] s]Gb|Ls[t /fHok|0ffnL ePsf d'n'sx¿ a]lNhod, blIf0f clk|msf, Olyof]lkof / :k]g ;+3Lo 

ag]sf 5g\ . kl5Nnf bzsdf af]l:gof, O/fs, ;'8fg åGå Joj:yfkgkl5 ;+3Lo zf;g Joj:yfdf 

k|j]z u/]sf lyP eg] ;'8fg pQ/L ;'8fg / blIf0fL ;'8fgdf kl/0ft ePsf] 5 . o;n] s] b]vfPsf] 

5 eg] ;+3Lo zf;g k|0ffnLdf b]z 6'qmofpg rfxg] xf] eg] ;lhn} 6'lqmg   ;Sb5 .   

ljZjsf clwsf+z d'n'sx¿ hxfF 7"nf tyf clt ;–;fgf ef}uf]lns If]q, hg;+Vof, efiff 

/ hftLo ljljwtf ePsf d'n'sx¿n] ;+3Lo zf;g k4lt ckgfPsf 5g\ . h;df, s]Gb| / k|fGt, 

s]Gb|, /fHo, lhNnf / ef}uf]lns If]q, s]Gb|, k|fGt / ;+3Lo lhNnf tyf  :yfgLo ;/sf/;d]tdf 

ljeflht 5g\ . g]kfn Ps s]Gb|, & k|fb]lzs / &%# j6f ufpFkflnsf, gu/kflnsf, lhNnf ;dGjo 

/ ;ef /x]sf 5g\ . ;+/lIft If]q, :jfoQ tyf ljz]ifdf ;/sf/sf] txsf] ;+j}wflgs Joj:yf 5 

.
5
 t/ ;+/lIft If]q, :jfoQ tyf ljz]if If]q sfof{Gogdf cfpg ;s]gg\ . 

nf]stflGqs tLg txsf] ;/sf/ hgtfsf] 3/b}nf];Dd lj:tf/, klxrfgsf] /fhgLlt, 

;fj{ef}d d'n'snfO{ Ps} 7fpFdf Nofpg] gofF k|of]u, åGåkl5sf] ;dodf l:y/ ;/sf/ agfpg] 

pkfosf] vf]hL, ;dfj]lztf, ;xeflutf, k|ltlglwTj tyf lg0f{o k|lqmofdf lg0ff{os e"ldsf, 

:jfoQtf, cfTdlg0f{sf] clwsf/, nf]stGqsf] ;+:yfut ljsf;, sfg"gL zf;g, ljsf;sf] Ps 

pTs[i6 df]8]n, ljsf;sf] ;fWodf k'Ug Ps ;fwg cflb ;+3Lotfsf d"ne"t ljif]iftfx? x'g\ . oL 

ljz]iftf g]kfndf klg b]lvg yfn]sf] 5g\ .  

;+3Lotfsf cf/f]x cj/f]x 

;+3Lotfsf] cf/f]x cj/f]xsf] s'/f ubf{ ch]{lG6gf, a|flhn, d]lS;sf], gfOh]l/of / ?; h:tf 

s]xL d'n'sx¿df guGo ¿ksf] ;+3Lo ;+ljwfg lyP . ltgLx¿ nfdf] ;do;Dd PsbnLo jf 

;}lgs zf;g cGtu{t eP klg k|hftflGqs kl/kf6Ldf cfa4 ePkl5 ;+3Lotfsf] cfsif{0f 

a9\of] .  :k]g, blIf0f clk|msf / Olyof]lkof h:tf klxn]sf PsfTds d'n'sx¿ k|hftflGqs d'n's 

x'g] k|lqmofdf ;+3Lo ag]sf 5g\ . O6fnL / OG8f]g]l;ofdf ;+3Lo x'g] bL3{sfnLs ;Defjgf 

b]lvG5 . a]lNhoddf klxn] g} k|hftGq :yfkgf eof] . t/ ToxfFsf b'O{j6f d'Vo eflifs ;d'bfosf] 

lglZrt p2]Zosf nflu cfˆg} ;/sf/ agfpg] alnof] rfxgf k"/f ug{ ;+3Lo aGg k'Uof] . o'/f]k]nL 
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;+3n] #) j6f d'n'snfO{ Pp6} d'b|fsf] ;"qdf afFw]/ ljlzi6 /fhgLlts k/LIf0fsf] k|ltlglwTj 

u/]sf] b]lvG5 . af]l:gof xh{uf]legfb]lv ;'8fg, O/fs / ;fOk|;;Ddsf] åGåkl5sf] cj:yfdf k|foM 

bx|f] afXo k|efj;Fu ;+3Lo :j¿kdf uPsf] cj:yf 5 . If]qLo ¿kdf dxTjk"0f{ / ljlzi6 

hg;+3Lotf ePsf 7"nf jf ;fgf k|hftflGqs d'n'sx¿df ;+3Lotf nfu" ug'{ pko'Qm x'G5 . t/ 

of] ;+3Lotf k|hftGqsf nflu ;jf]{Ts[i6 ¿k eg] xf]Ogg\ . 8]gdfs{ h:tf ;fgf / Ps¿ktf ePsf 

d'n'sdf ;+3Lo k|0ffnL x'g' kb{5 eg]/ s;}n] ts{ ub}{g . o;}u/L cfsf/df 7"nf / hfltut ¿kdf 

ljljwtf ePsf ef/t / Sofgf8f h:tf d'n'sx¿df PsfTdstfsf] sNkgf ug{ sl7g x'G5 . rLg 

PsfTds k|0ffnL ePsf] d'n's xf], t/ o;n] k|fGtx¿df s]xL clwsf/ lbPsf] kfOG5 . klxn]sf 

PsfTds d'n'sx¿df klg ;+3Lotfsf] cfsif{0f a9\bf] ¿kdf 5 t/ klg åGåkl5sf] cj:yfdf w]/} 

r'gf}tL /x]sf y'k|} pbfx/0fx¿ 5g\ .  

;+3Lotf ;w}+ pTs[i6 :j¿ksf] dfq} x'Fb}g . ;+3Lotfn] åGå, e|i6frf/ jf k|hftflGqs 

k|0ffnL lau|g] s'/fnfO{ arfj6 ub}{g . t/ klg kl/l:yltcg';f/ of] k|0ffnL pko'Qm dflgG5 . 

;+o'Qm /fHo cd]l/sf / c:6«]lnof h:tf ;+3x¿ cfw'lgs ;~rf/sf sf/0fn] w]/} s]Gb|Ls[t ag]sf 

5g\ . of] ljZjJofkLs/0f, ;dGjofTds gLltx¿n] ubf{ ePsf] xf] . Sofg8f, ef/t / 

:jL6\h/Nof08 h:tf d'n'sx¿ ljs]lGb|t cj:yfdf g} /x]sf / ljs]lGb|t g} ePsf 5g\ . 

ljleGg txdf w]/} ;/sf/sf] lgdf{0f x'Fbf vr{ y]Ug g;Sg', Pp6} d'n's sfod /fVg 

kof{Kt ;femf :jfy{ gx'g', sDo'lg:6 d'n'sx¿ guGo ;+3Lo ;+ljwfg cGtu{t k|hftfGqLs/0f x'Fbf 

Ps;fydf /xg g;Sg', u[xo'4sf] tgfj a9\g ;Sg] cj:yf cfO kg'{, ;+3Lo zf;g k4ltnfO{ 

Joj:yfkg ug{ g;Sbf lbuf] /xg g;Sg' ;+3Lo zf;g Joj:yfsf sdhf]/L x'g\ . o:tf sdhf]/L 

Jojxf/df ;fdgf ug]{ d'n'sx? h;df -!_ j]:6–OlG8h -@_ dWoclk|msf -#_ k"jL{ clk|msf -$_ 

klZrd clk|msf cflb kb{5g\ . ;+3Lo k|0ffnL cEof; u/]sf d'n'sx?df a+unfb]z kfls:tfgaf6 

cnu eof] eg] dn]l;ofaf6 l;+ufk'/ lgisfl;t eof] . k|hftGqsf] ;+qmd0fnfO{ y]Ug 

g;Sg' ,hftLo åGådf ljefhg x'g', zflGtk"0f{ ¿kdf ljefhg x'g', ;+3sf] pQ/flwsf/L ;+3sf ¿kdf 

5f8\b} :jtGq /fHox¿df 6'lqmg' cflb ;+3Lo zf;g Joj:yfsf cju'0fx? x'g\ . 

;+3Lotfdf hfg'eGbf k"j{ k"0f{¿kdf u[xsfo{ ub}{ /fHosf] ;dfj]zL, ;+3Lo / /fHosf] 

k'g;{+/rgf ug{ pRr:t/Lo cfof]u u7g u/L To;n] lbPsf] ;'emfjsf cfwf/df ;+3Lotfdf hfFbf 

zlQmsf] afF8kmfF8 pko'Qm tl/sfn] eO{ ;+3Lo zf;g k4lt ;'b[9 x'g\ ;SbYof] t/ ;+3Lotfsf] 

cEof; ug]{ sltko d'n'sdf Tof] x'g\ ;s]g . /fd|f];Fu Joj:yfkg u/]sf 7"nf d'n'sx¿ cd]l/sf, 

hd{gL, Sofgf8f, ef/t, c:6«]lnof, :jL6\h/NofG8, blIf0f clk|msf cflb d'n'sx¿ cfh ljZjdf 

;a}eGbf ljsl;t / wgL d'n'sx¿sf] k+lQmdf klg gb]lvPsf xf]Ogg\ . o;sf ;an kIf / cj;/ 

klg Tolts} 5g\ . /fd|f];Fu ;+3Lotfsf] Joj:yfkg ul/Psf d'n'sx¿df eg] ;+3Lotfn] sfg"gL 
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zf;g / Gofofnosf] :jtGqtfnfO{ ;Ddfg ub}{ ;+3Lotfsf] /fd|f] ;kmntf k|fKt u/L ;+:yfut 

ljsf;;d]t u/]sf] b]lvG5 . 

;dfhsf] ljljwtf ePsf d'n'sx¿df ;+3Lotfsf] cEof;af6 ;lxi0f'tf / ;dembf/Lsf] 

/fhgLlt Pj+ ;+:s[ltsf] ljsf; x'g\ hfG5 . o;df hfltut, eflifs jf wfld{s cfwf/;Fu}, 

ef}uf]lns, hg;+Vof, P]ltxfl;stf, cfly{s, /fhgLlts, k|zf;lgs, ef}uf]lns cg's"ntf, 

ljlzi6tfnfO{ cfwf/ agfOof] eg] dfq ;+3x¿df klg ;fF:s[lts ljljwtfdf ;lxi0f'tf cfO{ ;+3Lo 

zf;g alnof] x'g\ ;Sb5 . hflt, hghflt Pj+ cNk;+Vosx¿sf] clwsf/sf] ;d]t ;+/If0f x'g\ 

;S5 . 

sfg"gL zf;g / Gofofnosf] :jtGqtfnfO{ ;Ddfg ug]{ d'n'sx¿df ;+3Lotfsf] ;kmntf 

/xg], ;dfhsf] ljljwtf ePsf] d'n'sx¿df ;lxi0f'tf / ;dembf/Lsf] /fhgLlts ;+:s[lt cfjZos 

x'g], hfltut, eflifs jf wfld{s cfwf/;Fu} If]qLo ¿kdf ljefhg ePsf ;+3x¿df ;fF:s[lts 

ljljwtfdf ;lxi0f'tf, d'n'snfO{ kl/eflift ug]{ d"No / dfGotfnfO{ cfTd;ft\ ul/of] eg] ;+3Lo 

zf;g k4lt alnof] x'g] / cNk;+Vosx¿sf] clwsf/sf] ;+/If0f ug]{ lbzfdf /fHo Joj:yf cufl8 

a9\g hfG5 . ;+3Lotfsf] lgdf{0fsf] k[i7e"ld ;dfg 5}g . :jL6\h/Nof08sf] u[xo'4n] ;g\ !*$* 

df ;+3 aGg k'Uof] . ;+o'Qm /fHo cd]l/sfsf] eofjx u[xo'4n] ;+3sf] cl:tTj ;'lglZrt u¥of] . 

ch]{lG6gfdf tLgj6f 5f]6f u[xo'4x¿n] d'n'ssf] PsfTds k|s[ltsf] ;§f ;+3Lo :j¿k aGg k'Uof] . 

gfOh]l/ofaf6 Biafra's War of Succession -;g\ !(^)–&)_ df c;kmn x'g\ k'Uof] . e]lGu:t'sf] 

zf;gsf] lj?4sf] qmflGtaf6 Olyof]lkofsf] ;+3 hlGdof] . oL cj:yfx¿df ljefhgsf] ;§f 

d'n'ssf] Pstf ;'/lIft eof] / l9nf], rfF8f] ts{;+ut ;+3x¿ ag]sfn] ;kmntf hf]l8Psf 5g\ . 

;+3fTds zf;g k|0ffnL jf:tjdf hgtfnfO{ If]qLo tyf :yfgLo :t/d} ;|f]t, ;fwg / 

zlQmdf ;xefuL u/fO{ zlQmsf] ljefhg ug]{ k|lqmof xf] . o:tf] lsl;dsf] clwsf/nfO{ hgtfsf] 

cfTdlg0f{osf] clwsf/ klg eGg] ul/G5 . h;nfO{ ljsf;sf] clwsf/ (Right to 

Development) elgG5 . ;+3fTds k|0ffnLdf /fHo 5'l§g] clwsf/ cfTdlg0f{odf kb}{g . hgtf 

:yfgLo :t/sf] ;/sf/df efu lnO{ b]zsf] /fhgLlts, cfly{s d"n k|jfxdf ;xefuL eO{ 

;fdflhs / cfly{s Pj+ /fhgLlts lje]bsf] cGTo ug]{ k|of; ub{5g\ . :yfgLo :t/sf] ;|f]t 

;fwgsf] a9L dfqfdf pkof]u u/fO{ :yfgLo ;|f]t ;fwgsf] pkof]u / pkef]u ug{ :yfgLo txdf 

g} hgtfnfO{ cfTdlg0f{o ug]{ clwsf/ k|bfg ul/G5 . ef}uf]lns agfj6, ;fdflhs tyf ;fF:s[lts 

9fFrf, If]qLo, hftLo, hghftLo, blnt, dw];L, dlxnf, cNk;+Vossf] OR5f, cfsf+Iff kl/k"lt{ ug{ 

;+3Lo zf;g k|0ffnL a9L pko'Qm b]lvG5 . 

of] k|0ffnLdf /fHo ;/sf/nfO{ s]Gb|Lo ;/sf/n] ljz]if ¿kdf k|fKt ug]{ ljb]z gLlt, d'b|f, 

;'k'b{uL, ;'/Iff cflbafx]s :yfgLo /fHosf sfo{kflnsf, Joj:yflksf / Gofokflnsfsf] ;+ljwfgn] 

g} k|Tofe"lt ul/lbO{ zlQm ;Gt'ng / zlQm k[ysLs/0f ul/lbg] x'Fbf :yfoL ;/sf/ s]Gb| / 
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:yfgLodf /xg] ub{5g\ . ah]6 agfpg], /fh:j p7fpg], vr{ ug]{ / ljsf; lgdf{0f ubf{ s]Gb|sf] 

d'v tfSg' kb}{g . :jtGq If]qflwsf/, ;fj{ef}d;Qf, cv08tfdf :yfgLo ;/sf/sf] ;d]t ;fd"lxs 

:jfy{ /xG5 . ;+3fTds ;/sf/ / s]Gb| ;/sf/ b'j} ;+j}wflgs ;Ldfleq /x]/ sfd ug]{ x'Fbf s'g} 

ljjfb p7] klg ;+j}wflgs cbfntn] ljjfbsf] ;dfwfg ug]{ ub{5 . Goflos k'g/fjnf]sgsf] 

clwsf/;d]t /xg] x'Fbf ;+j}wflgs ;jf]{Rrtf;d]t /xg] ub{5 . :jtGq lgjf{rg, ;dfj]zL k|hftGq, 

k|ltlglwd"ns ;+:yf g} ;+3fTds zf;g k|0ffnLsf d'Vo d]?b08 g} x'g\ . o;nfO{ g]kfnn] hf]ufpg 

;S5 jf ;Sb}g eGg] s'/f x]g{ jfFsL g} 5 . 

;+3Lo zf;g k|0ffnL cGtu{t ;a}eGbf pbfx/0fLo cd]l/sf, ef/t, Sofg8f, hd{gL, 

c:6«]lnof / blIf0f clk|msfsf] zf;g k4lt dflgG5g\ . oL dWo] blIf0f Pl;ofsf ef/t kfls:tfg 

/ g]kfnsf]  ;+3Lo zf;gsf af/]df oxfF rrf{ ul/Psf] 5 . 

ef/t (India) 

ef/tsf] ;+ljwfg lgdf{0f ug]{ qmddf 8f= eLd /fj cDj]8]s/sf] d:of}bfnfO{ @^ gf]e]Da/ 

!($( df ;+ljwfg;efn] kfl/t u¥of] . @^ hgj/L !(%) b]lv nfu" ePsf] ;f] ;+ljwfg 

xfn;Dd Ps ;o eGbfa9L k6s ;+zf]wg eO{ rln/x]sf] 5 . 

sfo{kflnsfM of] ;+ljwfgn] ef/tsf] nf]stflGqs ;+;bLo u0ftGqnfO{ :jLsf/ u/]sf] 5 . 

/fi6«klt b'j} ;+;b\sf ;b:ox¿ / /fHosf ;b:ox¿sf] nf]slk|o dtbfgsf cfwf/df lgjf{lrt x'g] 

;+j}wflgs k|fjwfg /x]sf] 5 . b]zsf] sfo{sfl/0fL clwsf/ k|wfgdGqLdf /+ ;Fj}wflgs clwsf/ 

/fi6«kltdf /flvPsf] 5 .
6
pk/fi6«kltsf] kb;d]t ;+ljwfgn] tf]s]sf] 5 . ef/tLo /fi6«klt 

;+;b\af6} lgjf{lrt x'g] / k|wfgdGqLsf] t'ngfdf sdhf]/ /fi6«kltsf ¿kdf lnOG5 . pgL 

;+;b\k|lt g} pQ/bfoL x'g] ub{5g\ . cd]l/sL /fi6«klt u}/;+;bLo /fi6«klt x'g\ . pgL l;w} 

hgtfaf6 lgjf{lrt x'g], k|wfgdGqL g/xg] x'Fbf /fi6«klt k"0f{¿kdf alnof] /fi6«klt dflgG5 . 

ef/tLo /fi6«klt ;+;b\k|lt / cd]l/sL /fi6«klt hgtfk|lt k|ToIf ¿kdf hjfkmb]xL / pQ/bfoL x'g] 

ub{5g\ . 

;+;b\ ;efM /fi6«klt / b'O{ ;bgnfO{ /fHosf] kl/ifb\ / hgtfsf] ;+;b\ eg]/ lrlgG5 .
7
 

/fHosf] kl/ifb\M  o;df !@ hgf /fi6«kltaf6 dgf]gLt, @#* hgf ef}uf]lns ;+3 / /fHosf 

k|ltlglw /xG5g\ . 

hgtfsf] ;+;b\M  /fHosf] ef}uf]lns If]qaf6 %#) hgf k|ToIf lgjf{rg k|0ffnLaf6, @) hgf ;b:o 

ef}uf]lns ;+3af6 lgjf{rt x'g] ub{5g\ . 

                                                           
6 Article 53, The Constitution of India 
7 Art. 79 
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GofokflnsfM  ;jf]{Rr cbfntdf sfg"gadf]lhdsf GofofwLz /xg] Joj:yf 5 . ;Ifd / ef/tLo 

gful/sdfq ;f] kbdf lgo'lQmsf nflu of]Uo dflgG5 .
8
 

/fHosf] sfo{kflnsfM k|To]s /fHodf ueg{/ x'G5g\ . Pp6} JolQm b'O{ jf a9L /fHosf] ueg{/ x'g 

klg ;+ljwfgn] afwf k'¥ofPsf] b]lv+b}g . /fHosf] sfo{sfl/0fL clwsf/ ueg{/df lglxt /xG5 . 

/fHosf ;a} ueg{/x¿nfO{ /fi6«kltn] lgo'lQm ub{5g\ . 

/fHosf] ;+;b\M laxf/, dxf/fi6«, sgf{6s / pQ/ k|b]zdf b'O{ ;bgfTds ;+;b\ /x]sf] 5 eg] cGo 

/fHodf Ps÷Ps /fHo ;+;b\ /x]sf] kfOG5 . b'O{ ;bgdf Joj:yflksLo kl/ifb\ / Joj:yflksf 

;ef gfdsf ;+;b\ /x]sf 5g\ . ueg{/nfO{ cWofb]z hf/L ug]{;Ddsf] clwsf/;d]t ;+ljwfgn] 

tf]s]sf] 5 . ltn+u0ff;d]t u/L #! /fHo /x]sf5g\ . 

/fHosf pRr cbfntx¿M  k|To]s /fHodf pRr cbfntx¿ /x]sf 5g\ . /fHosf cbfntsf 

GofofwLzx¿nfO{ ;d]t /fi6«kltn] lgo'lQm ug]{ ub{5g\ .  

:jfoQ k|b]z (Autonomus State) 

cf;fd, d]3fno, lqk'/f / ldhf]/f]d ;]8'n / 6«fOen If]q tf]lsPsf] 5 .  

ef}uf]lns If]qM -!_ lbNnL -@_ nIoåLk -#_ cGbfd]g -$_ 8f8« / gu/ -%_ bfdg -^_ kf]GbLr]/L -&_ 

r08Lu9 cflb ef}uf]lns :jfoQ If]qx¿ x'g\ . 

km]8/];LM ef/tsf] sZdL/ km]8/];L xf] . ef/t ;+3fTds eP klg sZdL/ km]8/];L xf] . o;sf] 

ljb]z gLlt, ;'/Iff, d'b|f / ;lGw ;'k'b{uL s]Gb| ;/sf/n] ub{5 . c¿ p;}nfO{ lhDd]jf/L lbOPsf] 

lyof]  . xfn ;+ljwfg ;Fzf]wg u/]/ slZd/ ef/tsf] cwLgdf /x]sf] 5 . 

kfls:tfg (Pakistan) 

kfls:tfgsf] O:nflds u0ftGqsf] ;+ljwfg ;g !(&#, !@ clk|ndf hf/L eO{ xfn;Dd 

klg nfu" ePsf] b]lvG5 . ;+;f/s} ;fj{ef}d;Qf cNnfx;Fu ;DalGwt 5 . /fhsLo;Qf kfls:tfgL 

hgtfåf/f k|of]u ul/G5 . /fHosf] zlQm / /fhsLo;Qf kfls:tfgL hgtfn] lgjf{lrt u/]sf 

k|ltlglw dfkm{t k|of]u ul/G5 . cnL lhGxf h;n] kfls:tfgnfO{ ef/taf6 :jtGq /fi6«sf] ?kdf 

hGd lbP, pgnfO{ k|:tfjgfd} ;Ddfg ul/Psf] 5 . olt xF'bfx'b} klg kfls:tfgn] nf]stflGqs 

/fHosf] ?kdf O{:nfd wd{sf l;4fGtaf6 lgb]{lzt x'Fb} ;fdlhs Gofo lbg] s'/fsf] pb\3f]if ul/Psf] 

5 . cNk;+Vos, k5fl8 kfl/Psf ;d"xsf clwsf/ ;+ljwfgn] g} ;'lglZrt ul/lbPsf] 5 . :jtGq 

Gofofkflnsfsf] ;'lglZrt ul/Psf] 5 . df}lns xs tyf ;dfgtfsf] k|Tofe"lt ul/Psf] 5 .
9
 

                                                           
8Art. 124 
9 Premable, Constitution of The Islamic Republic of Pakistan, 1973 
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/fi6«kltM (President)M /fi6«kltn] /fi6«k|d'v tyf  u0ftflGqs Pstfsf] k|ltlglwTj  

ub{5g\ . /fi6«kltsf] of]Uotf d'l:nd x'g} kb{5 . pd]/ slDtdf klg $% jif{ k'u]sf] x'g' kb{5 . 

/fli6«o ;efsf] ;b:o lgjf{lrt JolQm dfq /fi6«kltsf] pDd]bjf/ x'g\ ;Sg] of]Uotf /fVb5 . 

sfo{sfn % jif{sf] x'g]5 . /fi6«kltsf] lgjf{rg ;+3Lo ;+;bsf b'j} ;bg / k|b]z ;efsf ;b:o 

dtbftf /x]sf] lgjf{rs d08naf6 x'g] Joj:yf /x]sf] 5 . g]kfndf klg g]kfnsf] ;+ljwfgn] oxL 

vfnsf] Joj:yf u/]sf] 5 . sfo{sfn ;lsg'eGbf ^) b]lv #) lbg leq}  lgjf{rg ug]{ ;+j}wflgs 

Joj:yf b]lvG5 . /fi6«kltsf] lgjf{rgsf] af/]df cbfnt  tyf cGo clwsf/L ;dIf s'g} klg k|Zg 

p7fpg kfOg] 5}g .
10
/fi6«kltnfO{ s'g} cbfnt, Goflos lgsfon] u/]sf] ;hfonfO{ dfkmL, d'NTfjL 

jf kl/jt{g ug{ ;Sg] k"0f{ clwsf/ /x]sf] 5 . k|wfgdGqLn] dlGqkl/ifb\sf lg0f{o ;+3Lo tyf 

k|zf;lgs dfdnfsf af/]df /fi6«kltnfO{ hfgsf/L u/fpg' k|wfgdGqLsf] st{Jo x'g]5 . 

;+;b (Parliament)M Kfls:tfgsf] ;+;bnfO{ dhln; O{z'/f elgG5 . /fi6«klt,  /fli6«o 

;ef / l;g]6 b'O{ ;bg ;lxtsf] Ps ;+3Lo Joj:yflksf x'g]5 h;nfO{ ;+;b elgG5 .
11
] /fli6«o 

;ef @)& hgfsf] x'g]5 h;df d'l:nd ;b:ox? sfg"gadf]lhd k|ToIf tyf :jtGq tj/af6 

lgjf{lrt x'g]5g\ . !) hgf c? ls|lZlrog, lxGb', l;v, j'l4i6, kmf/;L, / cxdbL ;d"xaf6 

k|ltlglwTj x'g] ub{5 . l;6 k|To]s k|b]zaf6 ;d]t 5'6\6ofpg] ul/G5 . k|b]zaf6 Psn ;+qmd0fLo 

dtsf] cfwf/df 5'6\6ofpg] ul/G5 . ;+;bsf] sfo{sfn kfFr jif{sf] x'g]5 . 

k|b]z ;+;b (The Provincial Assemblies): an'lr:tfgaf6 $), gy{ j]i6 k|b]zaf6 *), 

k+hfjaf6 @$), l;Gbaf6 !)) hgfsf] k|ltlglwTj /xG5 . % k|ltzt cf/If0f dlxnfnfO{ 

5'6ofOPsf] 5 . pQm ;efx?df dlxnfsf] ;dfg'kflts k|ltlglwTj, Psn ;+s|d0fLo lgjf{rg 

k4lt / lgjf{rs d08nåf/f lgjf{lrt x'g] ub{5g\ . o;sf] sfo{sfn % jif{sf]  x'g]5 . 

;+3Lo ;/sf/ (The Federal Government)M ;+3Lo ;/sf/sf] sfo{sfl/0fL clwsf/ 

/fi6«kltdf lglxt x'G5 . ;+ljwfg adf]lhd cfk}m jf ;/sf/L sd{rf/L dfkm{t k|of]u x'g] ub{5 . 

dlGqkl/ifbsf] k|d'v k|wfgdGqL x'G5 . /fi6«kltnfO{ ;Nnfx lbg] sfd ;d]t ub{5 . /fli6«o ;efdf 

ax'dt xfl;n ug]{ ;b:onfO{ /fi6«kltn] k|wfgdGqLsf] ?kdf lgo'Qm   ub{5g\ . ;/sf/ /fli6«o 

;efk|lt pQ/bfoL x'g] ub{5 .
12
 

Ufeg{/ (The Governors) M Kffls:tfgdf hDdf $ k|b]z /x]sf 5g\ . k|To]s k|b]zdf cfkmg} 

:jljj]sdf k|b]z k|d'v /fi6«kltn] lgo'Qm ub{5g\ . 

                                                           
10 Art. 41 
11 Art. 50 
12 Art. 90 
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Kf|b]z ;/sf/ (The Provincial Governments) k|b]]zsf] ;/sf/sf] sfo{sf/L clwsf/ 

ueg{/df /xG5 . zlQmsf] k|of]u k|ToIf jf ck|ToIf cfkm} jf ;/sf/sf] ;Nnfxdf ub{5 . k|b]zdf 

dlGqkl/ifb ;d]t /xg] ub{5 h;sf] k|d'v d'VodGqL x'g] ub{5 . k|b]zsf] ;+;bdf h'g ;b:on] 

ax'dt xfl;n ub{5 p;nfO{ ueg{/n]  d'VodGqLsf] ?kdf lgo'Qm ub{5 .
13
 

sfg"g agfpg] clwsf/M ;+3Lo lni6df k/]sf ;a} clwsf/ adf]lhd ;+3Lo sfg"g agfpg] 

clwsf/ ;+3Lo ;+;bn] /fVb5 . Kf|b]z ;+;bn] k|b]zsf] ;"rL / ;femf ;"rLsf clwsf/df dfq 

sfg"g agfpg] clwsf/ /fVb5 . ;+3Lo ;+;bn] k|b]znfO{ g5'6\6ofPsf ;a} ljifodf sfg"g 

agfpg] clwsf/ /fVb5 . 

Gofokflnsf (The Judiciary) M ;jf]{Rr  cbfnt, pRr cbfnt / cGo cbfnt sfg"g 

adf]lhd u7g x'g]5g\ . 

;jf]{Rr cbfnt (The Supreme Court of Pakistan) M ;jf]{Rr cbfntdf k|wfg GofofwLz 

/fi6«kltn] lgo'lQm ug]{ / cGo GofofwLzx? Kf|wfgGofofwLzsf] ;Nnfxdf /fi6«kltn] lgo'lQm  

ub{5g\ . 14 

pRr cbfnt (The High Court) M pRr cbfntsf d'Vo GofofwLzsf] lgo'lQm /fi6«kltn] 

/ cGo GofofwLzsf] lgo'lQm d'Vo GofofwLzsf] ;Nnfxdf /fi6«kltn] ug]{  ub{5g\ . 

g]kfn (Nepal) 

g]kfnsf] ;+ljwfg M g]kfnsf] ;+ljwfg ;+ljwfg;efn] @)&@ ;fn c;f]h # ut] 

;+lwfg;efsf (! k|ltzt ;ef;bn] x:tfIf/ u/L ;efd'vn] k|dfl0ft u/L /fi6«klt 8f= /fda/0f 

ofbjaf6 3f]if0ff u/L ;f]xL lbgb]lv nfu" xF'b} cfPsf] 5 . /fHo k'g;{+/rgfsf ;jfndf / 

;dfj]zLtfsf ;jfndf gofF Joj:yfx? nfu" ePsf5g\ .  ;+3Lotfsf ;jfndf eg] dw]z s]lGb|t 

bn tyf cGo bnx?;Fu ;+ljwfg ;+zf]wg u/L sfof{Gjogdf hfg] eGg] /fhgLlts bnx?sf jftf{ 

;+jfbn] To:t} b]vfp5 . 

g]kfnsf] ;+ljwfg /  /fHo k'g;{+/rgf  

/fHosf] ;+/rgf M g]kfnsf] ;+ljwfgn] ;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n ;+/rgf 

;+3, k|b]z / :yfgLo tx u/L tLg txsf] kl/sNkgf u/]sf] 5 . g]kfnsf] /fHozlQmsf] k|of]u ;+3, 

k|b]z / :yfgLo txn] ;+ljwfg tyf sfg"g adf]lhd ug{] 5g\ . ;+Vofsf] xsdf ! ;+3Lo ;/sf/ 

/  g]kfndf sfod /x]sf  lhNnfx¿ /x]sf & k|b]z /xg] Joj:yf 5 . :yfgLo tx cGtu{t 

ufpFFkflnsf, gu/kflnsf &%# / lhNnf ;ef && /x]sf  5g\ . ufpFkflnsf / gu/kflnsfdf /xg] 

                                                           
13 Art. 101 
14 Art. 177 
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j8fsf] ;+Vof ;+3Lo sfg"g adf]lhd ^^$* lgdf{0f ePsf 5g\ . ;+3Lo sfg"g adf]lhd ;fdflhs 

;fF:s[lts ;+/If0f jf cfly{s  ljsf;sf nflu ljz]if, ;+/lIft jf :jfoQ If]q sfod ug{ ;lsg]5 

elgPsf] 5 t/ u7g x'g ;ls/x]sf] 5}g .  ;+3, k|b]z / :yfgLo txn] g]kfnsf] :jtGqtf, 

;fj{ef}d;Qf, ef}uf]lns cv08tf, :jfwLgtf, /fli6«o lxt, ;jf{+uL0f ljsf;, ax'bnLo 

k|lt:kwf{Tds nf]stflGqs  ;+/If0f ug]{, u0ftGqfTds ;+3Lo zf;g k|0ffnL, dfgj  clwsf/ tyf 

df}lns xs, sfg"gL /fHo, zlQm k[ysLs/0f / lgoGq0f tyf  ;Gt'ng, ax'ntf / ;dfgtfdf 

cfwfl/t ;dtfd"ns ;dfh, ;dfj]zL  k|ltlglwTj / klxrfgsf] ;+/If0f ug]{5g\ eGg] Joj:yf 

ul/Psf] 5 .
15 

 /fHozlQmsf] afF8kmfF8 M  

;+3sf] clwsf/ cg';"rL–% df plNnlvt ljifodf lglxt /xg] Joj:yf 5 . To:tf] 

clwsf/sf] k|of]u of] ;+ljwfg / ;+3Lo sfg"g adf]lhd x'g] ul/Psf] 5 . k|b]zsf] 

clwsf/ cg';"rL–^ df plNnlvt ljifodf lglxt clwsf/sf] k|of]u ;+ljwfg / k|b]z sfg"g 

adf]lhd x'g]5 . ;+3 / k|b]zsf] ;femf clwsf/ cg';"rL–& df plNnlvt ljifodf lglxt /xg] / 

To:tf] clwsf/sf] k|of]u ;+ljwfg, ;+3Lo sfg"g / k|b]z sfg"g adf]lhd x'g] Joj:yf 5 . :yfgLo 

txsf] clwsf/ cg';"rL–* df plNnlvt ljifodf lglxt /x]sf] 5 / To:tf] clwsf/sf] k|of]u 

;+ljwfg / ufpF ;ef jf gu/ ;efn] agfPsf] sfg"g adf]lhd x'g] Joj:yfn] sfg"g cfkm} agfP/ 

nfu" ug]{ 4}w clwsf/ (Dualism)  /x]sf] b]lvG5 . ;+3, k|b]z / :yfgLo txsf] ;femf clwsf/ 

cg';"rL–( df plNnlvt ljifodf lglxt /xg]] / To:tf] clwsf/sf] k|of]u ;+ljwfg / ;3Lo sfg"g, 

k|b]z sfg"g / ufpF ;ef jf gu/ ;efn] agfPsf] sfg"g adf]lhd x'g] Joj:yf adf]lhd tLg} 

txsf Psn clwsf/ cGtu{tsf clwsf/ adf]lhd sfg"g lgdf{0f u/L sfg"gx? nfu" x'Fb} cfPsf] 

b]lvG5 . ;femf clwsf/sf] xsdf -Concurrent Power) k|b]z ;ef, ufpF ;ef jf gu/ ;efn] 

sfg"g agfpFbf ;+3Lo sfg"g;Fu gaflemg] u/L agfpg' kg{]5 / k|b]z ;ef, ufpF ;ef jf gu/ 

;efn] agfPsf] To:tf] sfg"g ;+3Lo sfg"g;Fu aflemPdf aflemPsf] xb;Dd cfdfGo x'g] Joj:yf 

5 . ufpF ;ef jf gu/ ;efn] sfg"g agfpFbf k|b]z sfg"g;Fu gaflemg] agfpg' kg{]5 / ufpF 

;ef jf gu/ ;efn] agfPsf] To:tf] sfg"g ;+ljwfg, ;+3Lo sfg"Gf / k|b]z sfg"g;Fu aflemPdf 

aflemPsf] xb;Dd cfdfGo x'g]5 eGg] Joj:yf ul/Psf] 5 .
16
 To:tf] sfg"g agfpg' k"j{ wf/f %(-

@_ adf]lhd ttM ;/sf/sf] k/fdz{df ;+3Lo ;/sf/n] cfaZos gLlt / dfkb08 agfO{ ;femf 

clwsf/ ;d]t Psn clwsf/df kl/0ft ug{ ;lsG5 t/ o;sf] k|of]u k|efjsf/L ?kdf x'g\ ;s]sf] 

5}g . 

                                                           
15 Art. 56, The Constitution of Nepal. 
16 Art. 57 



 
  

91 
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cjlzi6 clwsf/ M (Residual Power) M o; ;+ljwfg adf]lhd ;+3, k|b]z tyf :yfgLo 

txsf] clwsf/sf] ;"rL jf ;femf ;"rLdf pNn]v gePsf ;+ljwfgdf s'g} txn] k|of]u ug{] u/L 

gtf]lsPsf] ljifodf ;+3sf] clwsf/ x'g] Joj:yf 5 .
17 

cfly{s clwsf/sf] k|of]u M :yfgLo txn] cfˆgf] clwsf/leqsf] cfly{s clwsf/ ;DaGwL 

ljifodf sfg"g agfpg], jflif{s ah]6 agfpg], lg0f{o ug]{, gLlt tyf of]hgf tof/ ug]{ / To;sf] 

sfof{Gjog ug]{ Joj:yf 5 . ;+3n] ;femf ;"rLsf ljifodf / cfly{s clwsf/sf cGo If]qdf 

k|b]znfO{ ;d]t nfu" u/L cfjZos gLlt, dfkb08 / sfg"g agfpg ;Sg] b]lVfG5 . ;+3, k|b]z / 

:yfgLo txn] cf–cfˆgf] txsf] ah]6 agfpg], k|b]z / :yfgLo txn] ah]6 k]z ug]{ ;do ;+3Lo 

sfg"g adf]lhd ;+3, k|b]z / :yfgLo txn]] k|fs[lts ;|f]tsf] k|of]u jf ljsf;af6 k|fKt nfesf] 

;dGoflos ljt/0fsf] Joj:yf ug{' kg{], To:tf] nfesf] lglZrt c+z /f]oN6L, ;]jf jf j:t'sf] 

¿kdf kl/of]hgf k|efljt If]q / :yfgLo ;d'bfonfO{ sfg"g adf]lhd ljt/0f ug'{ kg]{ b]lvG5  . 

;+3, k|b]z / :yfgLo txn] k|fs[lts ;|f]tsf] pkof]u ubf{ :yfgLo ;d'bfon] nufgL ug{ rfx]df 

nufgLsf] k|s[lt / cfsf/sf] cfwf/df sfg"g adf]lhdsf] c+z nufgL ug{ k|fyldstf lbg' kg{] x'G5 

. j}b]lzs ;xfotf / C0f lng] clwsf/ g]kfn ;/sf/sf] x'g], To:tf] ;xfotf jf C0f lnFbf b]zsf] 

;dli6ut cfly{s :yfloTj x'g] u/L lng' kg]{ b]lvG5 . ;+3, k|b]z / :yfgLo txsf] ah]6 3f6f 

Joj:yfkg tyf cGo ljQLo cg'zf;g ;DaGwL Joj:yf ;+3Lo sfg"g adf]lhd x'g]5 eGg] 

Joj:yf b]lvG5 .
18
pQm Joj:yf adf]lhdsf] ;+j}wflgs efjgf adf]lhd cEof; x'g\ ;ls/x]sf] / 

sfof{Gjogdf cfpg ;s]sf] kfOb}g . 

/fh:j ;|f]tsf] afF8kmfF8 M ;+3, k|b]z / :yfgLo txn] cfˆgf] cfly{s clwsf/If]q leqsf] 

ljifodf s/ nufpg / tL ;|f]tx¿af6 /fh:j p7fpg ;Sg] t/ ;femf ;"rLleqsf] ljifodf / s'g} 

klg txsf]  ;"rLdf gk/]sf  ljifodf s/ nufpg] / /fh:j p7fpg] Joj:yf g]kfn ;/sf/n] 

lgwf{/0f u/] adf]lhd x'g] Joj:yf 5 . g]kfn ;/sf/n] ;+sng u/]sf] /fh:j ;+3, k|b]z / :yfgLo 

txnfO{ Gofof]lrt ljt/0f ug]{ Joj:yf ldnfpg] / k|b]z / :yfgLo txn] k|fKt ug{ ljQLo 

x:tfGt/0fsf] kl/df0f /fli6«o k|fs[lts ;|f]t tyf ljQ cfof]usf] l;kmfl/; adf]lhd x'g] Joj:yf 

5 .
19
 t/ ljQ cfof]u ;+ljwfg hf/L ePsf] $ jif{ ;Dd klg k"0f{ aGg g;Sbf ;+3Lotf 

sfof{Gjogdf k|ZglrGx p7L g} /x]sf] kfOG5  . o;n] yk hl6ntf b]lvPsf] 5 . g]kfn ;/sf/n] 

k|b]z / :yfgLo txnfO{ vr{sf] cfjZostf / /fh:jsf] Ifdtfsf] cfwf/df ljQLo ;dfgLs/0f 

cg'bfg ljt/0f ug]{, k|b]zn] g]kfn ;/sf/af6 k|fKt cg'bfg / cfk\mgf] ;|f]taf6 p7g\] /fh:jnfO{ 

dftxtsf] :yfgLo txsf] vr{sf] cfjZostf / /fh:j Ifdtfsf] cfwf/df k|b]z sfg"g adf]lhd 

                                                           
17 Art. 58 
18 Art. 59 
19 Art. 60 
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ljQLo ;dfgLs/0f cg'bfg ljt/0f ug]{, g]kfn ;/sf/n] ;+3Lo ;l~rt sf]ifaf6 k|bfg ug{] ;zt{ 

cg'bfg, ;dk"/s cg'bfg jf cGo k|of]hgsf nflu lbg] ljz]if cg'bfg ljt/0f ;DaGwL Joj:yf 

;+3Lo sfg"g adf]lhd x'g], ;+3, k|b]z / :yfgLo tx aLr /fh:jsf] afF8kmfF8 ubf{ ;Gt'lnt / 

kf/bzL{ ¿kdf ug{' kg{] Joj:yf 5 . /fh:j afF8kmfF8 ;DaGwL ;+3Lo P]g agfpFbf /fli6«o gLlt, 

/fli6«o cfjZostf, k|b]z / :yfgLo txsf] :jfoQtf, k|b]z / :yfgLo txn] hgtfnfO{ k'¥ofpg' 

kg]{ ;]jf / pgLx¿nfO{ k|bfg ul/Psf] cfly{s clwsf/, /fh:j p7fpg ;Sg] Ifdtf, /fh:jsf] 

;DefJotf / pkof]u, ljsf; lgdf{0fdf ug'{kg]{ ;xof]u, If]qLo c;Gt'ng, u/LaL / c;dfgtfsf] 

Go"gLs/0f, jl~rtLs/0fsf] cGTo, cfsl:ds sfo{ / c:yfoL cfjZostf k"/f ug{ ;xof]u ug'{ kg]{ 

ljifox¿df Wofg lbg' kg]{5 eGg] Joj:yf ul/Pklg o;sf] sfof{Gjog cem} klg eljiosf] ue{df 

g} /x]sf] 5 . 

;jfn / pknlAw 

;jfn 

dfly plNnlvt tLg} d'n'sdf s]xL ;femf / s]xL leGg ;jfnx? b]lvG5gM 

s_ :jtGq / ;fj{ef}d /fi6«   v_ nf]stflGqs u0ftGq 

u_ /fHosf] k'g;{+/rgf  !_ ;+3Lotf   @_ ;dfj]lztf 

3_ ;/sf/sf] :yfloTj tyf l:y/tf 

pknlAw 

:jtGq / ;fj{ef}d /fi6«M :jtGq / ;fj{ef}d /fi6« elgPklg g]kfn kfls:tfg cfkm\gf] ;fj{ef}ldstf 

hf]ufpgd} nflu/x]sf] kfOG5 . k"0f{ pknlAw x'g\ ;ls/x]sf] b]lvb}g . 

Nff]stflGqs u0ftGqM ef/t  ;g !($( b]lv, g]kfn @))* b]lv  k"0f{?kdf nf]stflGqs 

u0ftGqsf] cEof; ul//x]sf] kfOG5 eg] kfls:tfg slxn] ;}+lgs zf;g t slxn] nf]stflGqs 

u0ftGqsf] cEof; u/]sf] kfOG5 . 

/fHosf] k'g;{+/rgf 

!_ ;+3Lotf 

g]kfnn] ev/{dfq ;+3Lotfdf k|j]z u/]sf] 5  . o;sf] sfof{Gog tLg txsf] ;+;b / 

;/sf/sf] lgjf{rgn] dfq ;+ljwfgsf] sfof{Gjogsf] z'?jft ePsf] b]lvG5 . ef/tdf eg] 

o'lgogsf] ?kdf ;+3LotfnfO{ cufFlnPsf] 5 . kfls:tfg eg] gfd dfqsf] ;+3Lotfsf] cEof; 

u/]sf] kfOG5 . 
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@_ ;dfj]lztf 

g]kfndf ;dfj]lztf ;+ljwfgsf] sfuhdf hlt n]lvPsf] ;+;f/sf] s'g} klg ;+ljwfgdf 

n]lvPsf] 5}g . t/ sfof{Gjogdf eg] w]/} Go'g ?kdf  cfPsf] 5 . ;+;bdf k|ltlglwTj ug]{ !!) 

df dlxnf, blnt, dw]zL, d'l:nd, ckf+utf ePsf JolQm, cflbjf;L hghflt, lk5l8Psf] If]qsf] 

;dfg'kflts k|ltlglwTj x'g] u/L sfg"gdf n]lvP klg g]tfsf] gftf g} x'g'kg]{ t/ of]Uotf Ifdtfsf] 

s'g} cf}lrTo gx'g] ljBdfg cj:yf 5 . 

3_ ;/sf/sf] :yfloTj 

;/sf/sf] :yfloTjsf] s'/f ug]{ xf] eg] g]kfndf @)$& kl5sf ;/sf/sf] Pe/]hdf x]g]{ xf] 

eg] ( b]lv !) dlxgfsf ;/sf/ /x]sf] b]lvG5 . kfls:tfgsf] ;d:of klg Tolt /fd|f] b]lvb}g . 

ef/tsf] ;/sf/ Psdgf ;/sf/ gePklg ;+o'Qm ;/sf/ w]/} jif{ ;Dd /lx /x] . t/ df]bL ;/sf/ 

eg] ax'dtsf] ;/sf/ b]lvG5 . of] ;j}eGbf zlQmzfnL / :yfoL bl]vG5 . g]kfndf klg ;/sf/ 

u7g ePsf] ^ dlxgf ljTg gkfpb} ;/sf/ 9nfpg] / agfpg] rrf{ rNg yfln;s]sf] lyof] t/ 

o;df @ jif{;Dd cljZjf;sf] k|:Tffj Nofpg gkfpg] ;+j}wflgs k|fjwfgn] eg] of] k|oTg s]xL 

;do /f]lsPsf] h:tf] ePklg of] cEof; lj:tf/} 5nkmnsf] qmddf cfpFg yfn]sf] b]lvG5 . 

;+ljwfgn] kl/sNkgf u/]sf] /fhgLlts :yfloTjsf] lbzfdf ;+j}wflgs cEof; ljsf; x'g ;do 

nfUg] b]lvG5 .  

lgisif{ (Conclusion) 

ljZjdf cl:tTjdf /x]sf @#! d'n'sx¿df s]Gb|Lo clwsf/nfO{ k|fb]lzs x'b} :yfgLo 

tx;Dd ;fdflhs, cfly{s, /fhgLlts / ;fF:s[lts ljsf; ug{ NofOPsf zf;gsf ljleGg 

df]8]nx¿df ;+3Lotf Ps xf] . PsfTds zf;g k|0ffnLdf clwsf/ k|Tofof]lht ug]{ ljs]Gb|Ls/0f / 

l8ef]No';g, If]qLo ufpF, gu/sf] k|0ffnL w]/} d'n'sx¿n] ckgfPsf 5g\ . ;+3fTds zf;g 

k|0ffnLdf s]Gb| ;/sf/, k|b]z ;/sf/ / :yfgLo ;/sf/sf] b'O ;dfgfGt/ ;/sf/ agfO{ /fHo, 

k|fGt, ef}uf]lns / :jfoQtf k|bfg ug]{ zf;g k|0ffnL hgtfnfO{ cfTdlg0f{osf] clwsf/ lbg] 

k|0ffnL x'g\ . g]kfndf oL dflysf k|0ffnLdWo] hgtf / /fHosf] rfxgf ;+3fTds zf;g k|0ffnLs} 

ePsf] s'/f xfn}sf 36gfqmdn] b]vfO;s]sf] 5 . 

;+3Lo zf;g k4ltdf s]Gb|Lo ;/sf/af6 k|fGtLo k|fb]lzs ;/sf/df zlQmsf] afF8kmfF8 

;+ljwfgd} :ki6 ¿kdf n]lvGf] xF'bf g]kfnsf] ;+ljwfgn] s]xL xb;Dd ;f] cjwf/0ffnfO{ ;d]6\g] 

k|of; u/]sf]  b]lvG5 . g]kfnsf] ;+ljwfgdf Concurrent power, Exclusive Power and Residual 

Power  adf]lhd zlQmsf] afF8kmfF8 ul/Psf] 5 . cGo d'n'sdf klg  ;/sf/sf] zlQm ;+j}wflgs 

¿kaf6 afF8kmfF8 u/]kl5 cw{:jtGq, :jfoQ, If]qLo / :yfgLo ;/sf/sf] :yfkgf x'G5 . s]Gb|Lo, 

k|fGtLo, k|fb]lzs, ef}uf]lns jf :yfgLo ;/sf/ ;+3Lo zf;g k4ltsf :j¿kx¿ x'g\ . s]Gb|Lo 
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;/sf/n] g} If]qLo ;/sf/sf] l;h{gf ;+j}wflgs Joj:yfadf]lhd ug]{ ub{5 . b'O{ ;/sf/, b'O{ 

k|zf;g, b'O{ Joj:yflksf elgPklg g]kfndf tLg txsf] ;/sf/ / k|zf;g, tLg txsf] 

Joj:yflksf tyf ;ef /flvPsf] 5 .  Gofokflnsfsf] xsdf ;fwf/0f Pj+ ;+3Lo Gofok|0ffnL 

;+3Lo Joj:yfsf k|s[lt x'g ;S5g\ . t/ g]kfndf Gofokflnsf s]jn PsfTds ePklg ;+j}wflgs 

O{hnf; / pRr cbfntsf] ;+/rgfn] PsLs[t Gofokflnsf -Integrated) tkm{ pGd'v /x]sf]  

kfOG5 . g]kfndf ;+3Lotf / ;dfj]lztf g]kfnsf] ;+ljwfgsf d"ne"t ljz]iftfx? x'g\ . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

 

g]kfndf uf]kgLotf ;DaGwL 
sfg"gL Joj:yf 

8f= /fds[i0f ltdN;]gf
 

!= uf]kgLotfsf] ;Gbe{M 

dfgjLo uf]Kotfsf] cjwf/0ff dfgj hfltsf] Oltxf; hlt g} k'/fgf] 5 . ;+;f/sf ;a} 

;Eotfx?n] o; ;DaGwdf cfˆgf] ;f]r /fv]sf lyP . dfG5]sf cfˆgf lghL s'/fx? cfkm};Fu dfq 

jf s]xL cfkm'n] /f]h]sf JolQmx?;Fu dfq ;Lldt /fVg]  rfxgfsf] ;fdflhs dfGotfdf 

uf]kgLotfsf] sfg"gL dfGotf c8]sf] b]lvG5 . clwsf/jfbL jt{dfg lrGtgsf] pbo x'g'k"j{ 

st{Jodf cfwfl/t dfGotf ePsf] a]nfdf klg c? JolQmsf lghL dfldnfdf bVvn lbg gx'g] 

st{Jo tf]lsPsf] lyof] . o; b[li6sf]0faf6 ljrf/ ubf{ dfgjLo ljsf;sf] k|To]s r/0fdf 

uf]kgLotfsf] ;+/If0fnfO{ Wofg k'¥ofOPsf] lyof] eGg\ ldNb5 . JolQmsf s] slt s'/f uf]Ko   

x'G5g\ < tL uf]Ko s'/fsf] ;+/If0f s;/L x'G5 <uf]kgLotfdfly cltqmd0f ePsf] v08df s] s;/L 

pkrf/ k|fKt x'g ;Sb5 < eGg] s'/f eg] ;dodf cfPsf] ;f]r ljrf/;Fu} kl/jt{g ePsf] b]lvG5. 

uf]kgLotf eg]sf] lghTjsf] klxrfg xf] . o;df lghTjsf] /Iff jf ;+/If0f ul/Psf] x'G5 . hgfj/ 

/ dfG5]nfO{ 5'6\ofpg] Pp6f s8Lsf] ?kdf klg uf]kgLotfnfO{ x]g{ ;lsG5 . hgfj/df 

uf]kgLotfsf] s'g} wf/0ff 5}g t/ dfG5]df o;sf] ;f]rfO{ 5, /x/ klg 5 clg dfG5]n] o; ;DaGwL 

vf]hL u/]sf] klg   b]lvG5 .  

j}lbs / kfZrfTo b'j} bz{gn] JolQmsf] lglhkg Pj+ uf]kgLotfnfO{ plrt :yfg lbPsf] 

b]lvPsf] 5 . uf]kgLotfnfO{ clwsf/sf] ?kdf x]/L sfg"gL ;+/If0f lbg] rng eg] Tolt k'/fgf] 

b]lvFb}g . JolQmnfO{ k|fyldstf lbg] k|rng;Fu} o;sf] klg ljsf; ePsf] b]lvG5 . cfw'lgs 

;+ljwfgjfbsf b[li6sf]0faf6 uf]kgLotfnfO{ 5'§} xssf] ?kdf dfGotf lbg' kb{5 egL klxnf] k6s 

n]v n]Vg] cd]l/sL lj4fg rfN;{ jf/]g / n'O; l8 j|fG8]O; x'g\ . logLx?n] ;g\ !*() df xfe{8{ 

n l/Eo"df uf]kgLotfsf] xs ;DaGwL n]v k|sflzt u/L uf]kgLotfnfO{ c? clwsf/;Fu ghf]8L 

5'§} clwsf/sf] ?kdf x]g]{ k|of; u/]sf lyP . clxn];Dd uf]kgLotf ;DaGwL ljlwzf:qsf] 

                                                           

8f= /fds[i0f ltDn;]gf xfn ;jf]{Rr cbfntdf ;+j}wflgs Ohnf;sf] lj1sf] ?kdf sfo{/t x'g'x'G5 . 
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;DaGwdf n]lvPsf] klxnf] n]v oxL lyof] . of] ;do eGbf cufl8 uf]kgLotf ;DklQ, s/f/ Pj+ 

u'7L ;DaGwL cjwf/0ff;Fu ufFl;Psf]  lyof] . pQm n]vdf pgLx?n] uf]KotfnfO{ JolQmsf] PSn} 

/xg kfpg] clwsf/ -Right to be let alone_ sf] ?kdf x]g{ k'u] . uf]kgLotfnfO{ c? cjwf/0ff;Fu 

ld;fP/ x]g{ gx'g] a? 5'§} clwsf/sf] ?kdf /fVg' kg]{ wf/0ff pQm n]v dfkm{t JoQm ePsf] lyof] .   

JolQmsf] JolQmTj cg'pNnª3gLo x'G5 . o;sf] ;+/If0f b]zsf] sfg"gL Joj:yfn] ug{' kb{5 

eGg]uf]kgLotfsf] dfGotf xf] . o;nfO{ s]xL cj:yfdf ;Dks{ ljxLgtf -zero relationship_ sf] 

l:jsf/f]lQmsf] ?kdf klg lnOG5 .JolQmn] cfˆgf] >[hglzntfnfO{ cufl8 a9fpg cfˆg} >LdtL, 

>Ldfg\ jf kl/jf/sf cGo ;b:o ;d]taf6 klg cnu /fVg ;Sg] clwsf/sf] ?kdf Ps lsl;dn] 

x]g{ ;lsG5 . csf]{ tl/sfaf6 x]bf{ JolQmn] cfˆgf lghL s'/fx? s'g} ;fgf] ;d"x;Fu k/:k/ cfbfg 

k|bfg u/] klg ltg} s'/f c? JolQm;Fu eGg' ?rfpFb}g . To:tf] cj:yfsf] ;+/If0f sfg"gn] ub{5 . 

o;nfO{æCorporate seclusionæ elgG5 . klxnf] cj:yfsf] uf]kgLotf JolQmut x'G5 eg] bf];|f]] 

cj:yfsf] uf]kgLotf ;fdflhs uf]kgLotfsf] ?kdf /x]sf] x'G5 . cGo sltko cj:yfdf JolQmn] 

;fj{hlgs :yfgdf v'nf ?kdf lxF8\bf klg c?n] xfd|f] kmf]6f] lvRg, jf xfdL pk/ nuftf/sf] 

lgu/fgL /fVg dg k/fpb}gf}F . o:tf] l:yltdf ;d]t uf]kgLotfsf] xsn] xfdLnfO{ ;'/Iff k|bfg  

ub{5 . o;nfO{ xfdL ;fdflhs jf ;fj{hlgs :yfgsf] uf]kgLotf eGgn ;S5f}F . JolQmsf] hLp, 

cfjf;, kqfrf/ tyf lghL ;"rgfdf bvn lbgaf6 /f]Sg] xs g} uf]kgLotfsf] xs  xf] . JolQmut 

:jfoQtf -Personal autonomy_cfˆgf efjgf tyf cfj]u k|j]usf] lj;h{g -Emotional release_, 

cfTd d'NofÍg tyf :jlrGtg -Self-evaluation and introspection_ Pj+ l;ldt ;Dks{-Limited 

communication_ dfq /fVg]-k|of]hgfy{ JolQmsf] ;+k|e";Qfsf] Ps ?kdf uf]kgLotfnfO{ /flvG5 . 

of] JolQmsf] cfˆgf] lghL ;fj{ef}d;Qf xf] .  

uf]kgLotfsf]clwsf+z cjwf/0ff ;d]6]/ !(^& df ePsf] sfg"gljb\x?sf] gf]l8{s 

;Dd]ngn]
1
b]xfosf s'/fnfO{ uf]kgLotfsf] pNn‹g dfg]sf] 5 . 

1. JolQmsf] JolQmut, kfl/jfl/s / lghL 3/ ;DaGwL dfldnfdf x:tIf]k ug]{, 

2. zf/Ll/s, dfgl;s, PsfTdstf cyjf g}lts Pj+ af}l4s :jtGqtf pk/sf] x:tIf]k, 

3. OHht tyf k|lti7f pk/ cfqmd0f, 

4. gePsf] s'/f aflx/ k|sfzdf Nofpg' jf ePsf] eP klg uf]Kodf elgPsf] s'/f 

k|sfzdf Nofpg', 

5. JolQmut hLjgsf tYo tyf c;fGble{s s'/f k|sfzg ug{', 

6. s;}sf] gfd, kl/ro jf To:t} cGo s'/f k|of]u ug{' 

7. hf;';L ug{', lrofpg', lgu/fgLdf /fVg' 

                                                           
1The Nordic  Conference of Jurists, May 1967 
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8. kqrf/ pk/ x:tIf]k ug{', 

9. lnlvt, df}lvs jf JolQmut ;+rf/nfO{ b'?kof]u ug{', 

10. Joj;flos uf]Kotfsf] lx;fan] lbPsf jf lnPsf ;"rgf k|sfzg ug{' . 

g]kfndf uf]kgLotfsf] clwsf/nfO{ k/Dk/fut clwsf/sf] ?kdf jf cGo df}lns jf sfg"gL 

clwsf/sf] ?kdf hf]8]/ x]g]{ k|rng /xL /x]sf] cj:yf kf/ u/L klxnf] k6s g]kfn clw/fHosf] 

;+ljwfg @)$& n] uf]kgLotfsf] xsnfO{ JolQmsf] df}lns xssf] ?kdf dfGotf lbof] . pQm 

;+ljwfgsf] wf/f @@ df ePsf] cj:yfnfO{ g} To; kl5 cfPsf cGtl/d ;+ljwfg, @)^# / 

g]kfnsf] ;+ljwfg -@)&@_ ;fnsf] ;+ljwfgn] lg/Gt/tf lbP . oL ;a} ;+ljwfgdf uf]kgLotfsf] 

clwsf/sf] Joj:yf ePklg @)^# / @)&@ sf] ;+ljwfgn] tYofÍ / rl/q klg uf]kgLotfsf] xs 

leq ;dfj]z u/]sf] b]lvG5 . @)&@ sf] ;+ljwfgsf] wf/f @* df s'g} klg JolQmsf] hLp cfjf;, 

;DklQ, lnvt, kqfrf/ jf ;"rgfsf] uf]kgLotf sfg"gåf/f tf]lsPsf] cj:yfdf afx]s cgltqmDo 

x'g]5 eGg] Joj:yf ul/Psf]  5 . of] ;+j}wflgs k|fjwfgn] sfg"gåf/f dfq uf]Kotf xgg\ x'g ;Sg], 

cGoyfuf]Kotfsf] xgg\ ug{ gkfOg] s'/fsf] k|Tofe"lt lbPsf] 5 . sfg"gåf/f uf]Kotfsf] xgg\ ug{ 

;lsg] eP klg pQm sfg"g ;+ljwfg ;Ddt / plrt ePg eg] ;jf]{Rr cbfntn] Goflos 

k'g/fjfnf]sgsf] dfWodaf6 hfFr u/L cdfGo 3f]lift ug{ ;Sg] ePsf]n] uf]kgLotfsf] xs :yflkt 

df}lns dfgj clwsf/sf] ?kdf /x]sf] dfGg' kb{5 . JolQmdf Psflt/ uf]kgLotfsf] xs x'G5 

csf]{lt/ hgtfdf ;";"lrt x'g] clwsf/ /xG5 . oL b'O{ aLrsf] ;DaGw s;/L lgwf{/0f x'G5 < 

o;}u/L ljrf/ tyf cleJolQmsf] ;Ldfsf] ?kdf uf]kgLotfsf] xb slt xf] <eGg] s"/f klg ljrf/ 

ug{'kg]{ x'G5 . ;+ljwfgn] ljrf/ tyf cleJolQmsf] :jtGqtf lbPsf] 5 h;df k|]; :jtGqtf ;d]t 

;dfj]z ePsf] x'G5 . k|];n] hgtf / ;/sf/sf aLr k'nsf] sfd u/L ;"rgf ;+jfxssf] e"ldsf 

v]Nbf cGo JolQmsf uf]Ko ;"rgfnfO{ s] s;/L s'g xbdf ;+k|]if0f ug{' kg]{ xf] < o;sf] ;Gt'ng 

s;/L sfod ug]{ eGg] s"/f ;lhnf] 5}g .  

g]kfndf ;+ljwfgsf] cnfjf @)&% ;fn;Dduf]kgLotf ;DaGwL 5'§} sfg"gL Joj:yf ul/Psf] 

lyPg g]kfn sfg"gdf /x]sf ljleGg k|fjwfgx? cf+lzs ?kdf uf]kgLotf ;DaGwL sfg"gsf] 

vfFrf]nfO{ 6fb}{ cfPsf] cj:yf lyof] . ablnFbf]+ kl/j]z / ;"rgf qmflGtsf] sf/0fn] JolQmsf] 

uf]kgLotf dfly x:tIf]k x'g ;Sg] cj:yf cem ulDe/ aGb} cfPsf] s'/fnfO{ b[li6ut u/L @)&% 

;fndf ef› ! ut] b]lv nfu" ePsf ] d'n'sL ck/fw ;+lxtfdf a}olQms uf]kgLotf tyf k|lti7f 

lj?4sf] s;"/nfO{ efu # sf] kl/R5]b ! df :ki6;Fu /flvPsf] 5 . of] Joj:yfnfO{ s;"/s} ?kdf 

/flvPsf] 5 . clxn];Dd b':s[lt ;DaGwL sfg"gsf] /fd|f] ljsf; geO;s]sf] kl/k|]Iodf sltko 

b':s[lt dflgg] sfo{ ;d]t s;"/leq kg]{ u/]sf] 5g\ . d'n'sL b]jfgL ;+lxtfn] ;d]t uf]kgLotfsf] 

xsnfO{ gful/s xssf] bhf{ lbPsf] 5 . uf]kgLotfsf] pNn‹gsf w]/} kIf b]jfgL ljifoleq kg]{ 
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ljifo x'g\ eg] s]xL kIf ck/fwsf] sf]6Ldf kb{5g\ . k|:t't ;Gbe{df uf]kgLotf ;DaGwL g]kfn 

sfg"gsf] af/]df ;+lIfKt rrf{ ug]{ k|of; ul/Psf] 5  

@= j}olQms uf]kgLotfsf] cjwf/0ff 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @* df uf]kgLotf ;DaGwL df}lns xsx?sf] 

Joj:yf ul/Psf] 5 . of] df}lns xsn] JolQmsf] z/L/, cfjf;, ;DklQ, lnvt tYofÍ, kqrf/ tyf 

rl/qnfO{ cgltqmDo agfPsf] 5 . o; cy{df x]bf{ uf]kgLotf ;DaGwL df}lns xs Pp6f pRr 

sf]6Lsf] dfgj clwsf/ xf] . o;n] ;+j}wflgs k|Tofe"lt kfPsf]n] ;fj{hlgs sfg"gsf] Pp6f 

ljlzi6 kIf xf] . csf]{tkm{ d'n'sL ck/fw ;+lxtfn] uf]kgLotf ;DaGwL s;"/nfO{ kmf}hbf/L sfg"gsf] 

bfo/fleq /fv]sf] 5 . b]jfgL ;+lxtfdf klg o;nfO{ 5'§} :yfg lbOPsf] x'Fbf o;sf] If]q lSni6 

Jofks aGg k'u]sf] 5 . o; cy{df uf]kgLotf cfkm}df Pp6f hl6n / ax'cfolds sfg"gL 

cjwf/0ff xf] / o;nfO{ kl/eflift ug{ klg ;lhnf] 5}g . k/:k/df k|lt:kwL{ w]/} cjwf/0ffx? 

o;;Fu ufl;g b]lvG5 . Pp6f dfq sfg"gsf] kf6f] a'em]/ uf]kgLotfsf] cy{, dd{ / If]q a'‰g 

;lsFb}g .  

 dfgj clwsf/sf] ?kdf klg JolQmsf] uf]kgLotfnfO{ x]g]{ ul/Psf] 5 . gful/s tyf 

/fhgLlts clwsf/sf] cGt/f{li6«o dxf;lGw, !(^^ sf] wf/f !& n] u}/sfg"gL Pj+ :j]R5fk"j{s 

JolQmsf] uf]kgLotf, cfjf;, kqfrf/, k|lti7f jf OHhtpk/ cltqmd0f ug{ kfOg] 5}g eg]sf] 5 . 

sfg"gåf/f To:tf sfo{ lj?4 ;+/If0fsf] clwsf/ k|fKt x'g'kg]{ Joj:yf ul/Psf] 5 . of] Joj:yf 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @* ;Fu w]/} xbdf ldNbf]h'Nbf] 5 . sfg"gåf/f s] s:tf] 

Joj:yf ubf{ uf]kgLotfsf] ;+/If0f x'G5 eGg] s'/f cem dxTjk"0f{ 5 . o;}u/L uf]kgLotf 

pNn‹\gsf] pkrf/ s] x'g ;S5 eGg]] s'/f cem dxTjk"0f{ 5 .  

uf]kgLotfsf] af/]df rrf{ ubf{ o;sf ljleGgu pkfud -Approach_ x? dfly larf/ 

ug{'kg]{ x'G5 . d"nt cGt/lglxt d"Nox? ;DaGwL pkfud -Core Value Approach_ nfO{ x]bf{ 

uf]kgLotfn] j}olQms hLjgsf df}lns d"No / dfGotfnfO{ cfTd;ft u/]sf] x'G5, klxnf] dfGotfn] 

JolQmsf] :jfoQtfnfO{ Wofg lbPsf] x'G5 . o; cGtu{t cfkm'n] /f]h] cg';f/ :j]R5fsf] cwLgdf 

sfd ug]{ dfgjLo :jefjsf] ;+/If0fsf s"/f kb{5g\ . bf];|f]  dfGotf JolQmsf] lghTjsf] sb/ xf] . 

o;}u/L uf]kgLotf ;a} JolQmnfO{ p:t} / plQs} x'G5 eGg] xf]Og . ;d"xsf] cfwf/df / JolQmsf] 

cfwf/df o;sf] ;+/If0fsf] tx km/s kg{ ;Sb5 . afnaflnsf / dlxnfnfO{ jo:s / k'?if eGbf 

a9L uf]kgLotfsf] h?/L kg{ ;S5 . o;}u/L d[ts JolQmsf] uf]kgLotf x'g ;S5 ls ;Sb}g < 

Pp6f rfvnfUbf] ljifo x'g  ;S5 . of] ljjflbt ljifo aGgo ;S5 . o:t} sfg"gL JolQm ;+:yf jf 

;+:yfgsf] uf]kgLotf x'G5 ls x'Fb}g ljrf/ ug{'kg]{ ljifoleq kb{5 . o;nfO{ ;+j}wflgs / sfg"gL 

?kdf g} ljrf/ ug{'kg]{ x'G5 . 
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uf]kgLotfnfO{ d"ntM ;"rgfsf] uf]Kotf / :yfg ljz]ifsf] uf]Kotf / dgf]j}1flgs uf]Kotfsf] 

?kdf klg x]g{ ;lsG5 . ;"rgfsf] uf]Kotfdf JolQmut ;"rgfsf s'/f kb{5g\ . t/ h?/L 5}g ls 

;a} JolQmut ;"rgf uf]Ko x'g\ . ;"rgfsf] k|s[ltsf] cfwf/df o;sf] lgwf{/0f ug{ ;lsG5 . 

JolQmsf] gfd, ;fj{hlgs ?kdf u/]sf] sfd cfkm}n] c?;Fu v'nfPsf lghL ;"rgfx?nfO{ 

uf]kgLotfsf] xsn] ;+/If0f ub}{g .  

:yfgsf] uf]kgLotfnfO{ ;a}vfn] ;+:s[ltn] ;+/If0f k|bfg ub}{ cfPsf 5g\ . k|To]s JolQmsf] 

3/sf] uf]kgLotf x'G5 eGg] s'/f ;a}n] :jLsf/ u/]sf 5g\ . t/ 3/leqs} JolQm lj?4 

uf]kgLotfsf] ;Ldf s;/L lgwf{/0f ug]{ ;DaGwdf JolQmjfbL l;4fGt -Individualism_ / ;d"xjfbL 

l;4fGtsf] -Collectivism_ aLr w]/} km/s 5 . h] ePklg :yfgsf] uf]Kotf uf]kgLotf ;DaGwL 

wf/0ffsf] dxTjk"0f{ kIf xf] .  

uf]kgLotfnfO{ To;sf] pNn‹gaf6 kg{ hfg] Ifltsf] -Harm based_ ;d]t ljZn]if0f ug{ 

;lsG5 . JolQmsf ;"rgfsf] cg'lrt k|sfzgaf6 kg]{ Iflt jf JolQmsf] lghTj jf PsfÍLkgdf x'g] 

x:tIf]kaf6 kg]{ jf:tljs xflg jf dfgl;stfsf] cfwf/df klg uf]kgLotfsf] ljZn]if0f ug{ 

;lsG5 . o:t} cGofo x'g ;Sg], JolQmsf ;"rgfsf cg'lrt bvn kg{ ;Sg], k|lti7f jf OHhtsf 

uf]kgLotfsf] pNn‹gn] kfg{ ;Sg] c;/nfO{ Ifltsf] dfkb08 -Risk Approach_ af6 klg x]g{ 

;lsG5 .  

uf]kgLotfsf] pNn‹g JolQmsf] lghL ljrf/af6 ;d]t lgb]{lzt x'G5 . s;}n] uf]kgLotfnfO{ 

clt dxTj lbG5g\ eg] s;}n] sd dxTj lbG5g\ . o; cy{df v'nf / Jojxf/jfbL -Open and 

privacy pragmatist_ Pj+ uf]kgLotfdf cg'bf/jfbL -Privacy fundamentalist_ sf] ?kdf larf/ 

ug{ ;lsG5 .  

uf]kgLotfsf] af/]df ;f]Rbf ;dfhdf /x]sf] cGo d"No / dfGotfsf] af/]df klg Vofn ug{" 

kb{5 . of] cfkm}df ljgf lgoGq0fsf] lg/k]If -Absolute_ clwsf/ xf]Og . o;sf klg ;Ldf 5g\ . 

k|hftGqsf] k|f0f cleJolQm :jtGqtf xf] . cleJolQmsf] :jtGqtf Pp6f cfkm}df dxTjk"0f{ 

k|hftflGqs d"No xf] . To;sf cg'lrt c;/ gkg]{ u/L uf]kgLotfsf] xssf] af/]df ;f]Rg' kb{5 . 

k|]; :jtGqtf / uf]kgLotfsf] xssf] af/]df klg ;f]Rg' kb{5 . ;"rgfsf] xs / v'nf ;/sf/ 

Psflt/ /xG5 csf{lt/ JolQmsf] lghTj / k|lti7fsf] d"Nosf] aLr ;Gt'ngsf] ;d]t plrt 

Joj:yf ug{ ;Sg' kb{5 .  

uf]kgLotfsf] xsdf w]/} cGo xs -Cluster of rights_ ;Fu hf]l8Psf x'G5g\ . ;DklQ ;DaGwL 

xs, k|lti7f ;DaGwL xs, ljZj;gLotf ;DaGwL xs, ljleGg pGd'lQm, k|df0f ;DaGwL Joj:yf, 

b':s[lt ;DaGwL sfg"gL Joj:yf o;;Fu ;DalGwt x'G5g\ . uf]kgLotfnfO{ ;+j}wflgs k|Tofe"ltsf] 

lx;fan] df}lns xs, b08fTds sfg"gsf] pNn‹Lgsf] lx;fan] kmf}hbf/L cleof]u, b':s[lt jf 
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b]jfgL ulNtsf] lx;fan] Ifltk"lt{sf] Joj:yfaf6 o;sf] pkrf/ lgwf{/0f ug{'kg]{ ePsf]n] o;nfO{ 

PsfTds geO{ ax'cfoflds lx;fan] x]g{' kb{5 . o;nfO{ 5'§} clwsf/sf] ?kdf x]bf{ PSn} /xg 

kfpg] clwsf/ -Right to be let alone_ sf] ?kdf x]g{' kb{5 . JolQmsf] cg'Nn‹gLo JolQmTj -

Inviolable personality_ nfO{ ljrf/ u/L  o;sf] If]q / ;Ldf lgwf{/0f ul/G5 . 

Ruth Gavisann] uf]kgLotfsf] Jofks cWoog ubf{ csf]{ JolQmsf] ;"rgf pk/ ;Lldt 

kx'Frsf] wf/0ff ljsl;t u/]sf 5g\ . k"0f{tM ;"rgfdf aGb]h ug{ g;lsg] pgsf] /fo 5 . k"0f{?kdf 

cnu /xg c;Dej k|fo x'g] pgsf] lgisif{5 . To;}n] xf]nf NicholeMorelamnfO{ OlR5t 

PSnf]kg -Desired inaccess_ jf cgOlR5t PSnf]kg jf cgOlR5t x:tIf]kaf6 d'Qm -Freedom 

from unwanted access_ sf] ?kdf x]/]sf] 5g\ . o; cy{df :yfg 36gf jf lqmofsnfksf] af/]df 

JolQmn] uf]kgLotfsf] lgwf{/0f ug{  ;Sb5 . of] kl/efiffnfO{ x]bf{ s'g} JolQmsf] afWotfa; PSn} 

/x]sf] jf k/]sf] cj:yf uf]kgLotf xf]Og . o;df OR5fsf] k|wfgtf /xG5 .  

uf]kgLotfsf] kl/efiff ubf{ Alan Westin nfO{ g;DemL x'b}Fg . pgn] uf]kgLotfnfO{ o; 

k|sf/ kl/eflift u/]sf 5g\M 

æThe Claim of individuals, groups or institutions to determine for themselves when 

how and to what extent information about them is communicated to othersæ=  

o; kl/efiffnfO{ x]bf{ uf]kgLotf JolQmsf] dfq} x'Fb}g, ;d"x jf ;+:yfsf] klg x'G5 . hd{gLsf] 

sfg"gL cjwf/0ff x]g]{ xf] eg] uf]kgLotf JolQmsf] JolQmTj -personhood_ ;Fu hf]lbPsf] kfOG5 . 

sltkon] ;+:yfsf] uf]kgLotfnfO{ uf]kgLotfsf] xssf] ?kdf dfGotf glbO{ cGo sfg"gåf/f 

;+:yfsf]uf]Kotfsf] Joj:yf ;d]t u/]sf] kfOG5 .  

dfly pNn]v ul/Psf ljleGg cjwf/0ffsf] ljZn]jif0f ubf{ ;a}nfO{ lrQ a'‰g]u/L o;nfO{ 

kl/eflift ug{ ;lsFb}g . t;y{, ;do, sfn, kl/l:ylt, kfq / ;+:s[ltsf] cfwf/df o;sf] lgwf{/0f 

ug{' kb{5 . of] nf]stflGqs k4ltsf] Pp6f kIf xf] eg] ;fF:s[lts, cfWoflTds Pj+ lghL jf 

JolQmut JolQmTjsf] kIfsf] csf]{ kIf xf] . of] JolQmsf] dfq geO{ ;d"x jf ;+:yfsf] xsdf ;d]t 

;Lldt ?kdf nfu" x'G5 . :yfg ljz]ifsf] dfq uf]kgLotf x'Fb}g, ;"rgfsf] rl/qsf] cfwf/ ;d]t 

o;sf] lgwf{/0f x'G5 eGg ;lsG5 . clxn]sf] kl/l:yltdf OG6/g]6, ;+rf/ k|0ffnL, af}l4s ;DklQ, 

cfl6{lkml;on OG6lnh]G; ;d]tsf] ljsf; / 8f6f ;+/If0fsf] cjwf/0ffnfO{ ga'emL o;sf cGo 

cj:yfnfO{ a'‰g ;lsFb}g .  

#= uf]kgLotfsf] clwsf/;Fu hf]l8Psf s]xL ;afnx? Pj+ ;Ldfx? 

g]kfnsf] ;+ljwfg / k|rlnt g]kfnsf] sfg"gn] uf]kgLotfsf] xssf] ;Gbe{df u/]sf] 

Joj:yfnfO{ ljlwzf:qLo b[li6sf]0fn] ljrf/ gu/L o;sf] cfjZostf, dxTj, ;Ldf / If]qsf] 

af/]df klxrfg ug{ ;lsGg . uf]kgLotf lsg eGg] af/]df dflyg} rrf{ u/L;lsPsf] 5 . 



 
  

101 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

uf]kgLotfsf] xs ufnL a]OHhtL ;DaGwL sfg"g eGbf km/s 5 . ufnL a]OHhtL ;DaGwL sfg"gn] 

s]jn gePsf] s'/f, unt s'/f, csf{sf] rl/q xTof ug]{ s'/fnfO{ /f]Sb5 . olb s'g} s'/f ;fFrf] 

/x]5, h;sf] k|sfzgn] csf]{ JolQmnfO{ c;/ kfb{5 eg] ufnL a]OHhtL ;DaGwL sfg"gsf] ;+/If0f 

k|fKt x'Fb}g . ;To s'/f k|sfzgnfO{ a]OHhtL ;DaGwL sfg"gn] sjr k|bfg ub}{g . o;sf] nflu 

uf]kgLotfsf] xs g} rflxG5 . o;n] s'g} s'/f ;To eP klg csf]{ JolQmsf] uf]kgLotf ePdf 

k|sfzg ug{ /f]s nufpFb5 . o;n] s'g} klg JolQmsf] lglhkg aflx/ k|sfzg ubf{ kg]{ c;/nfO{ 

/f]Sb5 . o;}u/L csf{sf] 3/ hUufdf cglws[t k|j]z ug{ /f]s nufpg] sfg"g -Tresspass law_ n] 

klg JolQmsf] uf]kgLotf s]xL xbdf ;'/Iff ub{5 t/ ef}lts k|j]z ljgf g} 6]lnkmf]gaf6 ;'Gg], 

uf]Kotf e+u ug]{, cTofw'lgs pks/0fx?sf] k|of]u u/L 6f9faf6} kmf]6f] lvRg], csf{sf] 3/leqsf] 

lqmofsnfk pk/ ljleGg pks/0fx?sf] dfWodaf6 bvn lbg] h:tf s'/fdf k|j]z ;DaGwL sfg"g 

-Tresspass law_ n] ;'/Iff glbg] ePsf]n] 5'§} uf]kgLotf ;DaGwL ;+j}wflgs jf sfg"gL Joj:yf 

rflxPsf] xf] . uf]kgLotfsf] xsn] em'7\7f] s'/f] eGbf klg ;To t/ uf]Ko s'/fsf] ;+/If0f ub{5 . of] 

;fj{hlgs lxtdf cfwfl/t x'G5 .  

t/ s]xL cj:yfdf JolQmsf JolQmut dfldnfsf s'/f eP klg k|sflzt ug{  ;lsG5 . 

o;sf nflu ljleGg dfkb08x? ljsf; ul/Psf 5g\ . b]xfosf cj:yfdf uf]kgLotfsf] xsn] 

;dfrf/ / k|sfzgdf /f]s nufpg ;Sb}g .  

-s_  ;fj{hlgs lxtM olb s'g} JolQmsf] lghL uf]kgLotfsf] pNn‹g ;fj{hlgs lxtsf] nflu 

ePsf] /x]5 eg] uf]Kotf e+u ePsf] dfgL ;hfo ug{ ldNb}g . ;fj{hlgs lxtsf] s'/fdf 

JolQmut lxt uf}0f dflgg] dfGotf o;df /x]sf] b]lvG5 . hgtfn] ;"rgf kpg' kg]{ ljifo / 

JolQmsf] uf]kgLotfsf] ljifosf] af/]df s'g} ljjfb p7]df ;fj{hlgs lxtsf] lx;fan] ljrf/ 

ug]{ s'/f o;df kb{5g\ . olb JolQmsf uf]Ko s'/f ;j{;fwf/0fsf] kmfObfsf nflu k|sflzt 

ug{'kg]{ vfnsf ;dfrf/of]Uo /x]5g\ eg] uf]Kotfsf] clwsf/åf/f k|sfzg lgif]w ug{  

;lsFb}g . of] s'/fnfO{ ;+o'Qm clw/fHodf Younger Committee/ Press Council n] plQs} 

dxTj lbPsf lyP .
2
 s;}sf] uf]kgLotfsf] cltqmd0f ;fdfGo cf}lrTo k'li6n] k'Ub}g . 

uDeL/ ;fj{hlgs dxTjsf] cfwf/df lgwf{/0f ug{' kb{5 . xfd|f] b]zdf klg uf]kgLotfn] 

;+j}wflgs Pj+ sfg"gL dfGotf kfPsf]n] ;fdfGo cj:yfdf of] xs s6f}tL ug{ ;lsGg . 

clxn]sf] ljZjJofkL dxfdf/L sf]le8-!( n] klg uf]kgLotfdf w]/} k|Zg p7fPsf] 5 . h:t}M 

contract tracing, tracking, testingsf] gfddf zf/Ll/s uf]kgLotf, tYofÍut uf]kgLotfsf] 

;fy} dgf]j}1flgs uf]kgLotf ;DaGwdf cGt/f{li6«o gLlt g} cfjZos   b]lvof] .  

                                                           
2
x]g'{ xf]; Report of the Committee on Privacy, para 156-157 (1972) and Press Council Declaration of Principles 

on Privacy (23rd Press Council Report) 150 (1976)  
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-v_  ;fj{hlgs JolQmTjMuf]kgLotfsf] xs ;j{;fwf/0fsf] eGbf ;fj{hlgs JolQmTj ePsf 

JolQmsf] sd x'G5 . pgLx?n] ;+ljwfg k|bQ of] xs lgtfGt JolQmTj s'/fsf] nflu dfq 

pkef]u ug{ kfpFb5g\ . pgLx?sf] s[Ton] b]z jf ;dfhnfO{ c;/ kg]{ l:yltdf lghL jf 

uf]Ko eP klg ;fj{hlgs ?kdf k|sfzg Nofpg kfOG5 . ;fj{hlgs JolQmn] lghL tj/af6 

s'g} cg}lts sfo{ u/]sf] 5 eg] ;f] k|sfzdf Nofpg uf]kgLotfsf] xsn] /f]Sb}g . hgtfsf] 

;';"lrt x'g] clwsf/df ;fj{hlgs cf]xbfsf] JolQmTjsf ;'s[To / s's[Tox? ;d]t ;dfj]z 

ePsf 5g\ . ;fj{hlgs JolQmTj x'g 7'nf] kb wf/0f u/]s} JolQm x'g h?/L 5}g . rf]/, 

abdf; jf o:t} pb08 JolQmsf] sfo{ klg ;fj{hlgs rf;f]df kg{ ;Sb5g\ . o;}ul/ pRr 

JolQmTj;Fu ;DaGw ufFl;Psf sf/0f klg ;fdfGo JolQm ;fj{hlgs rf;f]df kg{ ;Sb5 . 

Pp6f ;fdfGo gful/ssf] lSnG6g / df]lgsfsf] h:tf] ;DaGw ePdf uf]kgLotfsf] xsn] 

;+/If0f lbg ;SbYof] t/ Tof] cd]/l/sfsf] /fi6«kltsf] dfldnf ePsf]n] ;"rgfsf] xssf] 

ljifoj:t' aGg k'Uof] .  

-u_  ;xdltM olb s'g} JolQm cfˆgf] uf]Kotf e+u ug{ ;xdlt lbG5 eg] To;df uf]Kotf ;+/If0f 

sfg"gåf/f ul/b}Fg . pbfx/0fsf] nflu s;}n] cfˆgf] gfËf] t:jL/ 5fKg dGh'/L lbG5 eg] Tof] 

5fk] afkt uf]kgLotf ;DaGwL sfg"gn] ;hfo ub}{g . olb To:tf] t:jL/n] ;fj{hlgs 

lzi6frf/ / dof{bfdf vnn kb{5 eg] cleJolQmsf] :jtGqtfsf] b'?kof]udf jf 5fkfvfgf 

/ k|sfzg ;DaGwL P]gsf] k|fjwfg adf]lhd To:tf] k|sfzg /f]Sg ;lsG5 . cyjf of] 

;fj{hlgs lzi6frf/ / g}ltstf lj?4sf] ck/fw aGg ;Sb5 t/ uf]kgLotfsf] xs pNn‹g 

ePsf] dflgFb}g .  

-3_  ;fj{hlgs :yfgdf ul/Psf s'/fM b'/fzo k|dfl0ft x'Fb}g eg] ;fj{hlgs :yfgdf ;xh 

tl/sfn] k|fKt ;"rgf k|sfzg ug{ uf]Kotfsf] clwsf/n] /f]Sb}g . t/ s'g} b'/fzo lnO{ 

JolQmsf] JolQmTjnfO{ c;/ kg]{ u/L ;fj{hlgs :yfgdf g} kfPsf] ;"rgf eP klg k|sfzg 

ug{ kfOb}g . ;fj{hlgs :yfgdf /x]sf] cj:yfdf ;fdfGo ;'ema'em ePsf JolQmn] klg 

5'6\ofpg ;Sg] u/L dfq uf]Kotfsf] xs ;+/If0f x'G5 .  

-ª_  ;fj{hlgs lnvtdf ePsf s'/fM olb s'g} sfg"gåf/f s'g} lnvtdf n]lvPsf s'/f k|sfzg 

ug{ k|ltjGw nufpg ;lsFb}g . JolQmsf uf]Ko ;"rgfx? g} eP klg k|sflzt ul/Pdf 

To;af6 uf]kgLotfsf] pNn‹g ePsf] ;DemL ;hfo ug{ ;lsFb}g . 

-r_  ljz]ifflwsf/M s'g} sfg"gn] s;}nfO{ ljz]ifflwsf/ k|bfg u/]sf] 5 eg] ljz]ifflwsf/jfnfn] 

cfkm'n] csf{sf] af/]df uf]Ko s'/fsfgL g} u/]sf] eP klg uf]Kotf pNn‹g ePsf] dflgFb}g . 

sfg"gn] nf]Ug] :jf:gL, 8fS6/ / lj/fdL, sfg"g Joj;foL / d'2fsf] kIf cflbsf] af/]df 

ljz]ifflwsf/ lbPsf] 5 . pgLx? aLr ePsf] ;+jfb jf kqfrf/sf sf/0f s;}sf] uf]Kotf 

pNn‹gePsf]dflgFb}g . o:t} ;+;bsf] 5nkmnsf] qmddf Goflos sf/afxLsf] l;nl;nfdf 
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s;}sf] uf]Kotf e+u eP klg ;f] pk/ sf/afxL u/L ;hfo efuL u/fpg ;lsFb}g . o;df 

klg plrt ;fjwfgL eg] k'¥ofPsf] b]lvg kb{5 .  

-5_  ;fj{hlgs k|sfzgM s'g} JolQmsf] uf]kgLotfsf] pNn‹g x'gsf] nflu lghL s'/fx? 

;fj{hlgs u/]sf] x'g' kb{5 . Ps JolQm;Fu elgPsf, sfg"g adf]lhd clwsf/ k|fKt 

clwsf/Ln] cfˆgf] st{Jokfngsf] l;nl;nfdf yfxf kfPsf] s'/fnfO{ cfwf/nfO{ lnP/ 

uf]kgLotfdf e+u ePsf] dfGg ldNb}g . o;sf] d'Vo s'/f eg]sf] ;fj{hlgs k|sfzg x'g' 

kb{5 . cl86/n] cl86 ubf{ yfxf kfPsf] a}+ssf] sld;gn] /sd OlG6« ubf{ jf lbFbf yfxf 

kfPsf],8fS6/n] z/L/k/LIf0fsf] qmddf b]v]sf] yfxf kfPsf] s'/fnfO{ uf]Kotf pNn‹g eGg \ 

ldNb}g . 

$= jt{dfg sfg"gL cj:yf 

g]kfnsf] ;+ljwfg, @)&@, sf] wf/f @*, d'n'sL b]jfgL ;+lxtf, @)&$ sf] bkmf @! / d'n'sL 

ck/fw ;+lxtf, @)&$ sf] bkmf @(# b]lv #)$ ;Dd uf]kgLotfsf] xs, uf]kgLotf ;DaGwL uNtL 

jf b':s[lt / uf]kgLotf ;DaGwL s;"/sf] Joj:yf ul/Psf] 5 . o; b[li6af6 x]bf{ of] df}lns xs, 

b]jfgL bfloTjsf] ljifo / kmf}hbf/L s;"/ u/L # lsl;dsf] sfg"gL k|fjwfgaf6 ljZn]if0f ug{ 

;lsG5 . o;}u/L j}olQms uf]kgLotf ;DaGwL P]g, @)&% n] uf]kgLotfnfO{ JolQm jf ;/sf/ 

lj?4sf] ck/fw jf uNtLsf] ?kdf :jLsf/ u/]sf] 5 .    

b]jfgL / kmf}hbf/L sfg"gaf6 pkrf/ gkfOg] cj:yfdf jf ;f] Joj:yf k|efjsf/L gePdf 

jf cg'ko'Qm ePdf ;+ljwfgsf] wf/f @*, $^ / !## sf] pkrf/sf] ljBdfgtf 5 . o;y{df 

;+j}wflgs pkrf/ / uf]kgLotfsf] s;"/df b08hl/jfgf tyf Ifltk"lt{sf];d]t Joj:yf ug{ ;lsg] 

b]lvPsf] 5 . 

;+ljwfgdf jl0f{t hLp, cfjf;, ;DklQ, lnlvt tYofÍ, kqfrf/ / rl/q ;DaGwL u/]/ & 

ljifodf uf]kgLotfsf] xs k|fKt, x'g] dflgPsf] ljifosf] bfo/f kl/eflift u/L gofF P]g cfPsf] 5 . 

uf]kgLotfsf] ;DaGwdf cfPsf] @)&% sf] 5'§} P]g ljz]if P]g ePsf] kl/k|]Ifdf pQm P]gdf Joj:yf 

ePhltdf b]jfgL tyf ck/fw ;+lxtfsf] Joj:yf cfslif{t x'g ;Sb}g . pQm P]gdf gk/]sf t/ 

b]jfgL jf ck/fw ;+lxtfdf k/]sf s'/f eg] ;+lxtfaf6 g} lg/fs/0f x'g ;Sb5g\ .  

xfn cfPsf] j}olQms uf]kgLotf ;DaGwL P]g, @)&% n] klg ;+ljwfgdf jl0f{t ;ft If]qsf 

cltl/Qm ;fj{hlgs lgsfo jf ;+:yfdf /x]sf] j}olQms ;"rgfsf] ;+/If0f / ;'/lIft pkof]usf] 

Joj:yfsf ;fy} j}olQms uf]kgLotfsf] cltqmd0f x'g glbg] Joj:yf u/]sf] 5 . o;sf] d'Vo 

p2]Zo dof{lbt hLjg k|a4{g ug{' xf] . 

o; P]gn] cfjf;sf] kl/efiff km/flsnf] agfO{ hxf a;f]jf; ul/G5, /ft latfOG5, Tof] ;a} 

7fpFnfO{ ;d]6]sf] 5 . xf]6n, 8]/f lzlj/sf] a;fO, kfx'gf 3/ ;d]tn] cfjf;sf] bhf{ kfPsf 5g\ . 
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o:t}j}olQms ;"rgfsf] klg bkmf @ -u_ df kl/eflift u/L ljleGgP * lsl;dsf] j}olQms 

;"rgfsf] juL{s/0f ul/Psf] 5 . P]gsf] kl/efiff v08df ;fj{hlgs kb wf/0f u/]sf] JolQmsf] 

;d]t kl/efiff ul/Psf] 5 . 

of] P]gsf] d"ntM JolQmsf] zf/Ll/s tyf lghL hLjgsf] uf]kgLotf, kfl/jfl/s uf]kgLotf, 

zf/Ll/s tnf;L lnbfsf] uf]kgLotf, k|hgg :jf:y / uef{j:yf ;DaGwL ljifosf] uf]kgLotfnfO{ 

hLp / kfl/jfl/s uf]kgLotf dflgPsf] 5 eg] bkmf &, *, ( adf]lhd cfjf;, cfjf; k|j]z / 

cfjf;df dGh'/L ljgf l;l;l6eL Sofd/f h8fg ug{ gx'g] eGg]t Joj:yf ul/Psf] 5 .  

bkmf !) df ;DklQsf] uf]kgLotfsf] Joj:yf ul/Psf] 5 . o;df ;DklQsf] ljj/0f, uf]Ko 

/fVg kfpg] clwsf/, ;DklQ pk/ 6«];kf; ug{ gkfpg] Joj:yf ;d]t ul/Psf] 5 . o;}u/L tYofÍ 

;DaGwL uf]kgLotf bkmf !@ df, kqfrf/sf] uf]kgLotf bkmf !# df, lrl7kqsf] uf]kgLotf bkmf 

!$ df / rl/q ;DaGwL uf]kgLotf bkmf !% df Joj:yf ul/Psf] 5 . t:jL/ lvRg / laqmL ug{ 

gx'g] bkmf !^ df, cg';Gwfgsf] l;nl;nfdf /x]sf] JolQmnfO{ ;fj{hlgs ug{ gx'g] s'/f bkmf !& 

df Joj:yf ul/Psf] 5 eg] bkmf !* df Joj;flos uf]kgLotfnfO{ ;+/If0f k|bfg ul/Psf] 5 . 

o;}u/L ljB'tLo dfWod / uf]kgLotfnfO{ bkmf !( df Joj:yf ul/Psf] 5 . ;fj{hlgs :yndf 

l;l;l6eL h8fg ug{ kfOg], lgu/fgL / hf;';L ug{ gkfOg], d'n'ssf] ;LdfIf]q / ;fj{hlgs 

:yfgdf afx]s ;'/Iff ;+j]bgzLn If]qdf 8«f]gsf] k|of]u ug{ gx'g] s'/fnfO{ ;d]6]sf] 5 . 

P]gn] sfg"g adf]lhd afx]s j}olQms ;"rgf ;+sng ug{ g;lsg] agfPsf] 5 . o;}u/L 

;+slnt ;"rgfsf] ;+/If0f klg Joj:yf u/]sf] 5 . ;DalGwt JolQmsf] ;xdlt ljgf ;fj{hlgs 

lgsfon] ;+sng u/]sf] j}olQms ;"rgf k|of]u ug{ aGb]h ul/Psf] 5 . ;+j]bgzLn ;"rgf k|zf]wg 

ug{ gkfOg] ePsf] 5 . ;+j]bgzLn ;"rgf eGgfsn] JolQmsf] hfthftL pTkltsf] s'/f, /fhgLlts 

cfa4tf, wfld{s cf:yf / ljZjf;, zf/Ll/s tyf dfgl;s cj:yf of}g hLjg ;DaGwL 36gf, 

;DklQ ;DaGwL ljj/0fnfO{ hgfpF5 . 

;"rgf /fVg] ;fj{hlgs lgsfodf /x]sf] ;"rgf unt ePdf ;Rofpg kg]{ ePsf] 5 . 

cd]l/sfsf] uf]kgLotf ;DaGwL ;g\ !(&# sf] P]gdf unt ;"rgf ;Rofpg kfpg] clwsf/sf] 

k|Tofe"lt ul/Psf] 5 . cGo b]zdf klg o; ;DaGwL Joj:yf ePsf] kfOG5 . 

j}olQms uf]kgLotf ;DaGwL P]gsf k|fjwfgsf ljZn]if0f ubf{ of] P]g ;+ljwfgdf jl0f{t 

uf]kgLotfsf] cjwf/0ffnfO{ jf]wuDo / k|of]hgof]Uo agfPsf] 5 . ;+ljwfgdf /x]sf s]xL cd"t{ 

zAbx?nfO{ d"t{tf lbg] k|of; u/]sf] 5 . t/ klg tL k|fjwfgsf] ;d]t k'gM JofVof ug{ kg]{ l:ylt 

klg b]lvPsf] 5 . kfl/jfl/s hLjgsf] uf]Kotfs} pbfx/0f lncf}F – of] eg]sf] s] xf] < lghL hLjg 

/ kfl/jfl/s hLjgnfO{ 5'6\ofpg] cfwf/ s] x'g\ < ;lhn} eGg ;lsFb}g . cGtt k|To]s ljifodf 

ljjfb cfPkl5 Gofofnon] ug]{ lg0f{on] o;sf] 6'Ëf] nfUb5 .  
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P]gn] z/L/sf] tnf;L lng gx'g] / lng k/]df To;sf] k|lqmof ;d]t Jojl:yt u/]sf] 5 . 

o;}u/L k|hgg :jf:y / uef{j:yfsf] cjwf/0ffnfO{ lghL hLjg leq ;dfj]z u/]sf] 5 . lghL 

hLjg / ;fj{hlgs hLjgnfO{ 5'6\ofpg] cfwf/sf] eg] o;n] s'g} ljj]rgf u/]sf] 5}g .  

uf]kgLotf ;DaGwdf P]gn] cfjf;sf] uf]kgLotfsf ;Ldfsf] klg Joj:yf u/]sf] 5 . 

cfjf;sf] kl/efiff k"/f agfOPklg ljjfb cfktsfndf p4f/ ug]{ qmddf cfjf; leq k|j]z ug{ 

kfOg] agfOPsf] 5 t/ To;sf] k|lqmofsf] lgwf{/0f eO;s]sf] 5}g . cGo sfg"g / lgodaf6 o;sf] 

Joj:yf x'g ;Sb5 . s]xLdf ;f] Joj:yf ul/Psf] ;d]t b]lvG5 . h:t}M ;"rgf lbg], ;xdlt lng] 

lgoddf /x]sf k|fjwfgnfO{ o; ljifo;Fu;DalGwt dflgG5 . 

lnvtsf] uf]kgLotfnfO{ P]gsf] bkmf !! n] Jojl:yt u/]sf] 5 . t/ o; bkmfdf n]lvPsf 

lnvt j}olQms eP klg ;fj{hlgs ?kdf k|of]u x'g ;Sg] 5g\ . z}lIfs k|df0fkq, gful/stf, 

/fxbfgL, dtbftf k|df0fkq cflb ljleGg+ lnvtsf] Joj:yf u/] klg s]xL cj:yfdf tL lnvt 

;fj{hlgs ug{ ;lsg] agfOPsf] 5 . To:tf]df ;DalGwt JolQmsf] ;xdlt lng] k|lqmofsf] af/]df 

:ki6 5}g .  

P]gsf] bkmf !@ n] tYofÍsf] uf]kgLotf Jojl:yt u/]sf] 5 . t/ tYofÍ eg]sf] s] xf] < 

j}olQms ;"rgf / tYofÍ aLrdf s] km/s 5 < :ki6 5}g . o;}u/L /fli6«o ;'/Iff / zflGt 

;'Joj:yfsf] k|of]hgsf] nflu To:tf] tYofÍ dfu ePdf k|rlnt sfg"g adf]lhd To:tf] tYofÍ 

pknAw u/fpg ;lsg] agfOPsf] 5 . o;df lgtfGt j}olQms tYofÍnfO{ s'g} xfntdf k|sfzg 

gul/g] k|Tofe"lt rflxG5 . cGo tYofÍsf] xsdf k|lqmof lglZr t u/L b'?kof]u x'g g;Sg] 

cj:yfsf] k|Tofe"lt lbO{ dfq To:tf tYofÍ ;'/Iffsf] k|of]hgsf] nflu lbg ;Sg] agfpg' kb{5 . 

of] :ki6tf P]gdf 5}g .  

P]gsf] kl/R5]b & bkmf !# / !$ df  kqrf/sf] uf]kgLotfsf] Joj:yf 5 . o;df 

æcglws[tæ eGg]  zAb 5  . cglws[t / clws[t ?kdf ul/g] sfo{sf] :ki6tf of] bkmfdf 5}g . 

kmf}hbf/L s;"/sf] cg';Gwfgdf kqrf/ k|of]u ug{ kfOg] agfOPsf] 5 t/ ToxLF clwsf/ of] bkmfn] 

c?nfO{ lbPsf] 5}g . cbfntsf] GofofwLznfO{ / zflGt ;'/Iff k|of]hgsf] nflu ;DalGwt cGo 

lgsfonfO{ lbg] / Tof] lbbf ckgfpg] ;fjwfgLsf] af/]df P]g df}g 5 . bkmf !$ -@_ cfkm}df 

c:ki6 5 . cGo JolQmsf] Od]n vf]Ng, x]g{ jf cGo s;}nfO{ k7fpg /f]S5 . dnfO{ k7fOPsf] 

Od]n d}n] vf]Ng kfpF5' / cfjZostf cg';f/ kmjf{8 ug{ kfpF5' . of] ;fdfGo s'/f xf] . o;nfO{ 

cem} kl/:s[t agfP/ sfdof]Uo -Functional_ agfpg h?/L 5 .  

P]gsf] kl/R5]b * df rl/q ;DaGwL uf]kgLotfsf] af/]df bkmf !%-!* ;Dd Joj:yf ul/Psf] 

kfOG5 . oL s'g} bkmfdf rl/qsf] kl/efiff 5}g . rl/q eg]sf] s] xf] < cfkm}df c:ki6 5 .  o;n] 

rl/q pk/ l6Kk0fLdf k"0f{ aGb]h nufPsf] 5 . t/ sltko cj:yfdf Ps} kl/jf/ leq, ;flxlTos 
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jf JoËfTds sfo{qmddf ;fj{hlgs lhDd]jf/Lsf JolQmsf] rl/qnfO{ ;d]t pNn]v ug{ kg]{ cj:yf 

kb{5 . To:tf cj:yfsf] ;f]r P]gdf /flvPsf]  5}g . o;y{df cleJolQmsf] :jtGqtfsf] s]xL kIf 

s'l07t x'g ;Sg] b]lvG5 . ;fj{hlgs lxtsf] Tof] kIf P]gdf uf}0f 5 . t:jL/ lvRg], laqmL ug]{ 

nufotsf s'/fx?df ;fdflhs kl/j]z ljrf/ gu/L l;wf k|ltaGw nufPsf]5 . sltko cj:yfdf 

lzIff, ;flxTo, ;Ddfgsf b[li6n] s;}sf] t:jL/ ljgf dGh'/L k|of]u x'g ;S5 / /fli6«o lje"ltx?sf 

t:jL/ agfO{ laqmL ;d]t ug{ ;lsG5 . of] s'/fdf P]gn] Wofg k'¥offpg ;s]sf] 5}g . s]jn 

t:jL/sf] b'?kof]unfO{ dfq dWogh/ /fv]sf] 5 . 

P]gsf] bkmf !& sf] t cem a9L pNn‹g eO/x]sf] 5 . k|x/Ln] cleof]u nufpb}df lghsf] 

kmf]6f] tyf JolQm ;fj{hlgs ?kdf g} ldl8ofdf b]vfpg] rng 5 . of] bkmfn] To:tf] cg'e'lt 

lbFb}g . 

kl/R5]b ( sf] bkmf !(-@@ ;Ddn] ljw'tLo dfWod / uf]kgLotfsf] af/]df Joj:yf u/]sf] 5 

. ljw'tLo dfWoddf /x]sf] JolQmut ;"rgf tyf tYofÍ kqfrf/ cflbsf] uf]kgLotf eË ug{ 

gkfOg] Joj:yf eP klg To;sf ckjfbnfO{ :ki6 kfg{ ;s]sf] 5}g . s]xL cj:yfdf ;fj{hlgs 

lxt / ;"rgfsf] xssf] k|of]u ug{ tL ;"rgf k|sflzt ug{ ;lsg] x'G5 . ;f] sf] ;f]rdf kof{Kt; 

Wofg k'u]sf] 5}g .  

bkmf @! df lgu/fgL / hf;';L ug{ aGb]h nufOPsf] 5 . t/ sltko cj:yfdf ck/fw 

cg';Gwfgsf]nflu lgu/fgL h?/L x'G5 . zflGt ;'/Iff / sfg"g sfof{Gjog ug]{ clwsf/LnfO{ 

;Lldt cj:yfdf k|s[of k"/f u/L of] clwsf/ lbg kb{5 . To:tf] cg'dlt of] bkmfn] lbb}g .  

P]gsf] kl/R5]b !) df j}olQms ;"rgf ;+sng / ;+/If0fsf] Joj:yf u/]sf] 5 . of] 

Joj:yfdf sfg"g sfof{Gjog, cg';Gwfg, hgdt, cWoog h:tf ljifosf] nflu cfjZos ;"rgf 

;+sng ug{ ;lsg] agfOPsf] 5 . of] ;fj{hlgs lxtsf] nflu cf}lrTok"0f{ 5 . ;+sng u/]sf] 

;"rgfsf] ;+/If0fklg pko'Qm g} b]lvG5 .  

P]gn] ;dli6ut ?kdf ;xdltnfO{ uf]kgLotfsf] pNn‹g ePsf] gdflgg] cfwf/df lnPsf] 

5 . t/ slxn]sfxL ;xdlt eP klg j}olQms uf]Kotf pNn‹g ug{ ldNb}g . pbfx/0fsf] nflu 

;xdlt lbP klg s;}sf] of}g lqmofsnfk aflx/ k|sfzdf Nofpg ldNb}g . sfg"gL g}ltstf -Legal 

Moralism_Pj+;fF:s[lts dfGotfsf lx;fan] w]/} s'/f ;xdltdf klg aflx/ Nofpg ldNb}g .  

P]gdf ;"rgf k|zf]wg / ;Rofpg] Joj:yf ;d]t ul/Psf] 5 h'g pko'Qm g} b]lvG5 . o;df 

klg s]xL :ki6tfsf] eg] vfFrf] 5 . k|zf]wg eg]sf] s] xf] < of] s;/L x'G5 jf x'Fb}g< :ki6 kfg{ 

h?/L 5 . 

uf]kgLotf ;DaGwL P]gn] klg uf]kgLotfnfO{ kmf}hbf/L sfg"gsf] bhf{ lbPsf] 5 . o; P]gsf] 

bkmf @(-!_ n] ljleGg" lsl;dsf] sfo{nfO{ uf]kgLotf pNn‹gsf] s;"/sf] ?kdf lnO{ ;hfosf] 
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Joj:yf u/]sf] 5 . o; P]gsf] bkmf @(-!_ sf] v08 -u_ -8_ -t_ -y_ -b_ -g_ cGtu{tsf s;"/ 

d'n'sL kmf}hbf/L sfo{ljwL ;+lxtfsf] cg';"rL ! df ;dfj]z ul/Paf6 ;/sf/ jfbL x'g] d'2fsf] 

juL{s/0fdf kfl/Psf] 5 . s;"/df # jif{;Dd s}b jf #) xhf/ ?k}ofF;Dd hl/jfgf jf b'j} x'g] 

Joj:yf 5 . o;y{df of] b08fTds b]lvG5 . t/ P]gn] ;/sf/sf tkm{af6 d'2fsf] cg';Gwfg / 

cleof]hg ug]{ l;ldt Joj:yf u/]sf] 5 . h;df bkmf @( sf cGo sfo{x? kmf}hbf/L s;"/ eP 

klg cg';"rL -!_ cGt/ut kb}{gg\ . cGo bkmf ;DaGwL d'2f b'lgofjfbL kmf}hbf/L d'2f x'G5g\ . 

s'g} klg JolQmsf] dGh'/L glnO{ lghsf] hLp jf lghsf] ;fydf /x]sf] jf lghn] k|of]u ug]{ 

s'g} j:t'sf] tnf;L lng' x'Fb}g . o;}u/L t:aL/ lvRg] / laqmL ug]{, t;f{pg], x}/fg kfg]{ jf cg'lrt 

kmfObf lng] p2]Zon] t:jL/ k|sfzg, k|rf/ k|;f/ ug]{, ;fj{hlgs lgsfo, k'/ftflTjfts dxQjsf] 

If]q, ;'/Iff lgsfosf] ejg, ;+/lIft If]q jf s'g} JoQmsf] cfjf;df JolQm jf clwsf/ k|fKt 

clwsf/Lsf] cg'dltn] afx]s uf]Ko ;"rgf k|fKt  ug]{ p2]Zon] 8«f]gsf] k|of]h ug]{, s'g} JolQmsf] 

cfjf; jf sfo{nosf] lgu/fgL jf hf;';L ug]{ p2]Zon] ljB'tLo dfWod kmf]6f]u|fkmL jf s'g} tl/sf 

k|of]u ug]{, clwsf/ k|fKt clwsf/L afx]s cGo s;}n] j}olQms ;"rgf ;+sng, e08f/0f, ;+/If0f, 

ljZn]if0f k|zf]wg jf k|sfzg ug{ gx'g], ;"rgf ;+sngsf] k|of]hg hfgsf/L glbO{ ;"rgf ;+sng 

ug{ gx'g], ;xdlt lagf j}olQs ;"rgfsf] pkof]u ug{ gx'g] / ;+j]bgzLn ;"rgf k|zf]wg ug{ 

gx'g] Joj:yf 5 .  

oL dfly jl0f{t bkmf !^, @!, @@, @# -!_ -#_ -&_, @^ -!_ / @& -!_ sf ljifox? g]kfn 

;/sf/ jfbL x'g] ljifo ePsf 5g\ . oL afx]s of] P]g cGt/utsf cGo s;"/ b'lgofjfbL kmf}hbf/L 

d'2f x'g] cj:yf 5 .  

;+ljwfg, kmf}hbf/L ;+lxtf / b]jfgL ;+lxtfdf s]xL lj/f]wfefif eg] cjZo 5g\ . 

cjwf/0ffTds ?kdf g} s]xL s'/fdf ;+zf]wg u/L ldnfpg' kg]{ cj:yf 5 . b]jfgL ;+lxtfsf] bkmf 

@! adf]lhd dGh'/L ljgf jf;:yfg k|j]z, lr7Lkq vf]Ng], k|of]u ug]{, 6]lnkmf]g jftf{ ;'Gg] jf 

To;sf] /]sl8{ª\ ug]{, lghL cfr/0fsf] lrof] rrf]{ k|sfzg, k|zf/0f jf k|rf/ ug]{, cfs[lt jf t:jL/ 

lvRg] nufotsf ljifox? gful/s clwsf/ dfgL b]jfgL ljifodf /flvPsf]df ;f]xL ljifonfO{ 

kmf}hbf/L klg agfOg'sf] k5fl8 ljwflosLtkm{ s]xL b]lvFb}g . o;df ;}4flGts w/ftnsf] cefj 

b]lvG5 . cfufdL lbgdf o;nfO{ Gofofnon] s;/L x]g]{ < cK7]/f] ljifo 5 .  

;dli6 ?kdf eGg'kbf{ ;+ljwfgaf6 kl/nlIft uf]kgLotfsf] xsnfO{ Jojxf/df nfu"ug]{ 

k|of; ;sf/fTds 5 . o;nfO{ s] s;/L cuf8L a9fpg] eGg]fdf c? u[xsfo{ h?/L 5 . 

uf]kgLotfsf] slt xb b]jfgL ljifo xf] / slt kmf}hbf/L xf] < cem :ki6 kfg{ h?/L 5 . 

uf]kgLotfsf] xssf] ;Ldfsf ;DaGwdf vf; cWoog x'g ;s]sf] b]lvFb}g . ;fj{hlgs ;"rgf, 

;fj{hlgs lxt, ;fj{hlgs JolQm ;d]tsf] cjwf/0ffnfO{ cem lj:t[t ?kdf kl/eflift gul/Pdf 

ljrf/ tyf cleJolQmsf] :jtGqtf, ;"rgfsf] xs / kqsfl/tfsf] If]q ;d]tsf ljljw ljifodf 
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ljjfb kg{ ;Sg] b]lvG5 . o;sf] lg/fs/0fsf] nflu pRr:t/Lo ;+oGq agfO{ lj:t[t cWwog ug{ 

cfjZos 5 . P]gx? aLrsf] lj/f]wfef;sf] cGt ug{' cfjZos 5 .  

d'n'sL kmf}hbf/L ;+lxtf lgdf{0f ubf{ uf]kgLotfnfO{ slt xbdf b08fTds sfg"gsf] 

kl/lwleq kfg{ plrt x'G5 egL lj:t[t 5nkmn ePsf] lyof] . ;fljsdf eO/x]sf] Joj:yf, 

cGt/f{li6«o cEof;, ;"rgfsf] If]qdf ePsf] k|ult / xfd|f] ;fdflhs kl/j]z ;d]tnfO{ ljrf/ u/L 

;+lxtfsf] efu # sf] bkmf @(# b]lv bkmf #)$ ;Dd uf]kgLotf ;DaGwL s;"/ / ;hfosf] 

Joj:yf ul/Psf] 5 . h'g o;k|sf/ 5 . 

d'n'sL kmf}hbf/L ;+lxtf sf]bkmf @(#n] b'O{ jf b'O{ eGbf a9L JolQmx?sf aLrdf ePsf s'g} 

s'/f clwsf/ k|fKtP clwsf/Lsf] cg'dltn] jf To;/L s'/f ug]{ JolQmx?sf] dGh'/L lagf s'g} 

oflGqs pks/0fsf] k|of]u u/]/ ;'GgL jf To:tf] s'/fsf] Wjlg cÍg ug{ gx'g] Joj:yf u/]sf] 5 . 

;fj{hlgs ?kdf ul/Psf] efif0f ;'Gg' jf Wjlg c+s ug{'nfO{ eg] of] bkmfn] ck/fw agfPsf] 5}g . 

o;sf] dg;fo oGqsf] k|of]u u/]/ b'O kIfLo ;+jfb ljgf cg'dlt ;'Gg g;Sg' eGg] b]lvG5 .  

bkmf @($ n] cfkm'n] sfd ug]{ ;+:yf, ;Fu7gdf /x]sf uf]Ko ;"rgf,Joj;flos sfdsf] 

l;nl;nfdf s'g} JolQmaf6 yfxf kfPsf] lghsf] s'g} uf]Ko s'/f sfg"gn] afWo u/fPsf] jf ;f] 

JolQmn] cg'dlt lbPsf] cj:yfdf afx]s s;}nfO{ klg k|s6 ug{ gx'g] Joj:yf u/]sf] 5 . 

;"rgfsf] xsn] ;d]6\g] / ;"rgfbftfsf] ;+/If0f -Whistle blower_ ug]{ sfg"gn] eg] s]xL cj:yfdf 

To:tf] s'/f clwsf/ k|fKt; clwsf/L ;dIf eGge ;lsG5 . e|i6frf/ ;DaGwL s;"/ tyf s'g} 

ck/fw ;DaGwL ;"rgf klg cj:yf cg';f/ sfg"gåf/f aflx/ k|sfz ug{ 5'6 lbg ;lsG5 . 

sfg"gåf/f jfWo agfOPsf] k|sfzgnfO{ o;n] ckjfbsf] ?kdf /fv]sf] 5 .  

bkmf @(% n] s;}n] s'g} JolQmsf] cg'dlt ljgf lghsf] t:jL/ lvRg jf lghsf] t:jL/;Fu 

c? s;}sf] t:jL/ /fvL csf]{ t:jL/ agfpg jf Pssf] t:jL/sf] s]xL efu csf]{ JolQmsf] s]xL 

efu;Fu/fvL t:jL/ agfpg jf k|sfzg ug{ u/fpg Joj:yf u/]sf] 5 . dGh'/L ljgf lghL jf 

;j{hlgs s'g} klg t:jL/ lvRg gkfpg] u/L JolQmsf] uf]kgLotfnfO{ o;n] ;+/If0f u/]sf] 5 . 

bkmf @(^n] s;}n] s'g} JolQmsf] t:jL/ lghsf] cg'dlt ljgf c?nfO{ lbg jf laqmL ug{ jf 

lghnfO{ lem‰ofpg jf ;tfpg], x}/fg kfg]{ jf lghaf6 s'g} cg'lrt kmfObf lng] jf t:jL/sf] 

Jofkfl/s k|of]u u/L kmfObf lng] lgotn] k|sfzg ug{, k|rf/ jf vl/b laqmL ug{ u/fpg gx'g] 

Joj:yf u/]sf] 5 . ;dfhdf o:tf lsl;dsf] 36gfx? eO/x]sf] kl/k|]Ifdf ljrf/ u/Lbfo/fdf 

NofOPsf] 5 . o; eGbf cl3 o; ;DaGwL Joj:yf g]kfn sfg"gdf lyPg . of] bkmfn] t:jL/sf] 

Jofkf/Ls/0fnfO{ lgif]w u/]sf] 5 . To;}u/L clgR5t b'?kof]ux?nfO{ ck/flws/0f u/]sf] 5 . 

bkmf @(& n] clwsf/ k|fKtn clwsf/L jf ;DalGwt JolQmsf] cg'dlt ljgf s;}sf] lr¶L 

vf]Ng jf c?n] 6]lnkmf]gdf u/]sf] s'/f s'g} oflGqs pks/0fsf] k|of]u u/]/ aLrdf ;'Gg jf WjgL 
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cÍg ug{ gx'g] Joj:yf u/]sf] 5 . kqfrf/sf] uf]kgLotfnfO{ g]kfnsf] ;+ljwfgsf] wf/f @* n] 

;d]t df}lns xssf] ?kdf :jLsf/ u/]sf] 5 . clwsf/ k|fKtg clwsf/L eg]sf] / lghn] s'g 

k|of]hgsf] nflu s:tf] sfo{ljlw ckgfO{ To:tf] sfd ug{ ;Sg] xf] :ki6 kfg{ h?/L 5 .  

 bkmf @(* n] s;}n] ljB'tLo dfWoddf /x]sf] jf k|jfx x'g] ;"rgf, hfgsf/L kqfrf/ 

cglws[t ?kdf k|fKt ug{ To;sf] uf]kgLotf eË ug{ jf cglws[t ?kdf s;}nfO{ x:tfGt/0f ug{, 

u/fpg gx'g] Joj:yf u/]sf] 5 . of] bkmfn] ljw'tLo dfWod b'?kof]u u/L uf]kgLotf eË ug{ gx'g] 

Joj:yf u/]sf] eP klg ljw'tLo dfWod s]nfO{ eGg]o xf] :ki6 kf/]sf] 5}g .  

bkmf @(( n] s;}n] cfˆgf] kl/ro lbO{ jf glbO{ s;}nfO{ 5Ng], wf]sf lbg], x}/fgL kfg]{ jf 

;tfpg] p2]Zon] 5nsk6k"0f{ 6]lnkmf]g ug{ u/fpg gx'g] Joj:yf u/]sf] 5 . of] bkmf 6]lnkmf]gsf] 

dfWodaf6 ul/g] 5nsk6, wf]sf, x}/fgL;Fu;DalGwt 5 . 6]lnkmf]gaf6 wDsL lbg], ufnL ug]{, 

Anfsd]lnª ug]{ h:tf sfo{nfO{ ck/fwLs/0f ug]{ k|of]hgn] of] bkmf cfPsf] xf] .  

bkmf #)) n] s;}nfO{ 8/, qf; jf b'Mv jf x}/fgL lbg], ckdfg jf a]OHht ug]{ ablgotn] 

s'g}lr¶L kq krf{ jf cGo s'g} lsl;dsf] lnvt n]vL n]vfO{ jf ljB'tLo dfWodåf/f wDsL lbg], 

;tfpg], lh:Sofpg] jf cGo s'g} lsl;dn] cg'lrt Jojxf/ ug{ u/fpg gx'g] Joj:yf u/]sf] 5 . 

kqfrf/sf] b'?kof]u u/L uf]kgLotfsf] pNn‹g ug]{nfO{ o;n] b08gLo agfPsf] 5 .  

bkmf #)! n] sfg"g adf]lhd clwsf/ k|fKt clwsf/L jf lghsf] cfb]z jf ;'/Iffsf] 

k|of]hgsf nflu vl6Psf] JolQmn] clwsf/ k|fKtf] clwsf/Lsf] cg'dltn] afx]s s;}n] ;DalGwt 

JolQmsf] :jLs[lt ljgf c?sf] z/L/, ;jf/L ;fwg jf lghL k|of]usf j:t'x?sf] vfgtnf;L ug{ 

u/fpg x'Fb}g egL Joj:yf u/]sf] 5 . z/L/sf] :jfoQtf ;'/Iff / JolQmut k|lti7fnfO{ ljrf/ u/L 

of] Joj:yf ul/Psf] 5 . sfg"g adf]lhd clwsf/ k|fKt JolQmn] ;'/Iff jf ck/fw cg';Gwfg ug]{ 

k|of]hgsf] nflu ug]{ vfgtnf;LnfO{ o;n] /f]s nufPsf] 5}g .   

bkmf #)@ n] sfg"g adf]lhd clwsf/ k|fKt clwsf/L jf lghsf] cfb]zn] afx]sn] s;}n] 

c?sf] 3/df ;DalGwt 3/ wgLsf] :jLs[lt ljgf cglws[t ?kdf k|j]z ug{, 3/ wgL jf lghsf] 

3/ wgL jf lghsf] kl/jf/sf] uf]Kotf eË ug{ jf To:tf] 3/sf] vfgtsf;L ug{ u/fpg x'Fb}g egL 

Joj:yf u/]sf] 5 .JolQmsf] cfjf; uf]kgLotfsf] lx;fan] clt dxTjk"0f{ x'g] x'Fbf o;sf] 

uf]kgLotfnfO{ Vofn /flvPsf] b]lvG5 . 

 bkmf #)# n] s;"/ u/L s;}n] s'g} nfe k|fKt/ u/]sf] jf s;}nfO{ s'g} lsl;dsf] xflg, 

gf]S;fgL jf Iflt k'¥ofPsf] /x]5 eg] s;"/af6 To:tf] nfe, xflg, gf]S;fgL jf Ifltsf] Ifltk"lt{ 

;d]t e/fO{ lbg' kg]{ Joj:yf ul/Psf] 5 .bkmf @(! b]lv #)) ;Ddsf Joj:yfsf] ljkl/t s;"/ 

u/L s'g} nfe k|fKt u/]sf] jf c?nfO{ xflg gf]S;fgL jf Iflt k'¥ofPsf]df To:tf] Ifltsf] jf 
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Ifltk"lt{ e/fO lbg kg]{ ;d]t Joj:yf o; bkmfdf u/L cfk/flws Ifltk"lt{sf] Joj:yf ;d]t 

ul/Psf] 5 .  

 dfly jl0f{t ljleGg s;"/x? dWo] @(!, @($ / #)) adf]lhdsf] s;"/df tLg jif{ ;Dd 

s}b jf tL; xhf/ ?k}Fof;Dd hl/jfgfsf] Joj:yf 5 eg] afFsL s;"/df Ps jif{ ;Dd s}b jf bz 

xhf/ ?k}Fof;Dd hl/jfgfsf] Joj:yf ul/Psf] 5 . hl/jfgf / s}bsf] dflyNnf] xb tf]sL tNnf] xb 

GofofwLzsf] :jljj]sdf 5fl8Psf] 5 . ;a} s;"/df xb Dofb tLg dlxgfsf] tf]lsPsf] 5 .  

 ck/fw ;+lxtfsf] of] Joj:yfn] uf]kgLotfsf d'Vo-d'Vo kIfx?nfO{ ;dfj]z u/]sf] kfOP 

klg JolQmsf] JolQmut ;"rgf leq s] s] kb{5g\ eGg]f :ki6 ug{ ;s]sf] 5}g . o;}u/L 

uf]kgLotfsf] pNn‹g x'g ;Sg] cj:yfdf s] s:tf] clwsf/Ln] s'g sfo{ljlwsf] k|of]u ug]{ xf] 

:ki6 5}g . uf]kgLotfsf] pNn‹gdf ckgfOg] kmf}hbf/L sfo{ljlwsf] ;Dk0f{ kIf eg] ;d]l6Psf] 

b]lvFb}g . uf]kgLotfsf] s;"/sf] cg';Gwfg k|lqmof hl6n klg 5 . kmf}hbf/L s;"/ dflgg] 

uf]kgLotfsf] pNn‹/gdf ;/sf/jfbL x'g] / b'lgofjfbL x'g] aLrdf /x]sf] sfo{ljlwut 

hl6ntfnfO{ s;/L Jojxf/ pkof]uL agfpg] eGg] af/]df 5'§} cg';Gwfgsf] vfFrf] 5 . 

 ctM clxn]sf] kl/l:yltdf ;+ljwfgåf/f k|Tofe"t uf]kgLotf ;DaGwL xsnfO{ ;+j}wflgs 

?kdf, kmf}hbf/L sfg"gdf ;/sf/jfbL / b'lgofjfbL d'2fsf] ?kdf / gful/s clwsf/sf] ?kdf 

b]jfgL sfg"gdf s] s;/L ;Gt'lnt ?kdf ljsf; ug]{ xf] lj:t[t cWoogsf] vfFrf] 5 . Ifltk"lt{ 

lgwf{/0f ;DaGwdf klg 5'§} lgb]{lzsf agfpg h?/L 5 . uf]kgLotf ;DaGwL P]gdf ePsf] ;hfo / 

kmf}hbf/L ;+lxtfdf ePsf] ;hfodf Ps?ktf sfod ug{'kg]{ cj:yf 5 . oL b'O{ P]gdf ljljwtf 

g/xL Ps?ktf /xg' cfjZos b]lvG5 .  
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;+ljwfg ;+zf]wg / cfwf/e"t 
;+/rgfsf] l;4fGtM Ps ljj]rgf 

6]sk|;fb 9'Ëfgf

 

 

!= ;+ljwfg 

jt{dfg o'udf ;+ljwfgnfO{ Pp6f hLjGt / ultzLn agfj6 -Living Dynamic 

Organism_ sf ¿kdf lnOG5 . of] /fHo ;~rfngsf] lgb]{lzsfdfq geP/ gful/s hLjg / 

/fhgLlts k|0ffnLnfO{ lbzflgb]{z ug]{ Pp6f /fhgLlts / sfg"gL k|s[ltsf] b:tfj]h -Politico-

Legal Document_ ;fljt ePsf] 5 . ;+ljwfgn] hgtfsf] clwsf/ / ;/sf/sf] zlQm ls6fg 

ug{'sf ;fy} ;/sf/sf] clwsf/df ;Ldf nufpg] p2]Zo /fv]sf] x'G5 . /fHo ;~rfngsf nflu 

cfjZos kg]{ ljleGg lgsfox¿sf] u7g tyf tLgsf] sfo{If]q ls6fg ug]{ / To:tf lgsfox¿df 

sfd ug]{ ;fj{hlgs clwsf/Lx¿sf] clwsf/ tyf st{Jo tf]Sg] sfd klg ;+ljwfgn] g} ub{5 . 

;+ljwfgs} cfwf/df ;a} P]g lgodx¿sf] lgdf{0f eO/x]sf] x'G5 eg] sfg"g, ;/sf/ / o;sf 

c+ux¿n] j}wflgstf klg ;+ljwfgaf6} kfPsf x'G5g\\ . 

;+ljwfgsf] kl/efiff lbg] qmddf cyjf ;+ljwfgsf] cy{ olsg ug]{ ;Gbe{df ljleGg 

;+ljwfgljb\ Pj+ sfg"gljb\x¿n] JoQm u/]sf] ljrf/sf] ;Fufnf] /fVg] xf] eg] ;f] ;DaGwL Pp6f 

df]6f] ;+u|x g} tof/ x'g ;S5 . k|l;4 ;+ljwfgljb\ KC Whearen] ;+ljwfgsf] Jofks / ;+s'lrt 

b'O{ lsl;dn] kl/efiff ug{ ;lsg] atfPsf 5g\\ . ;+ljwfgnfO{ Jofks cy{df kl/efiff ubf{ 

sfg"g;Ddt / sfg"g c;Ddt lgodx¿sf] ;Fufnf] -Collection of legal rules and non-legal or 

extra legal rules_ xf] elgG5 . ;+sL0f{ cy{df ;+ljwfgsf] kl/efiff ug]{ xf] eg] sfg"g;Ddt 

lgodx¿sf] ;Fufnf] -Collection of legal rules_ xf] eGg] a'lemG5 . a]nfot afx]s ;+;f/e/sf 

k|foM ;a} b]zx¿df clxn] ;+ljwfgnfO{ oxL ;+sL0f{ cy{df a'‰g] ul/Psf] 5 . 

                                                           

dfggLo GofofwLz, pRr cbfnt, kf6g 
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a]nfotL ;+ljwfgljb\Sir Ivor Jenningsn] ;/sf/sf] zf;g k4ltsf] d'Vo c+usf] agf]6, zlQm / 

sfo{ ;~rfngsf tl/sf tyf hgtf;Fusf] ;DaGwsf af/]df ;fdfGo l;4fGt ;dflxt /x]sf] 

b:tfj]h ;+ljwfg xf] egL ;+ljwfgnfO{ cYof{Psf 5g\\ . 

;+ljwfgn] /fhgLlts k|0ffnLsf] cfwf/e"t ;+/rgfsf] vfsf sf]g{'sf] ;fy} sfo{kflnsf, 

Joj:yflksf, / Gofokflnsf nufotsf /fHosf k|d'v cËx¿sf] :yfkgf ub{5 . tL cËx¿sf] 

zlQmsf] JofVof / lhDd]jf/L lgwf{/0f ug]{, Ps csf{ cË aLrsf] ;DaGw / tL cËx¿sf] hgtf 

;Fusf] ;DaGw lgoldt ug]{ / åGå ;dfwfgsf nflu ;+oGqx¿ pknAw u/fpg] sfd ;d]t 

;+ljwfgn] ub{5 . ;/sf/ pk/ zf;g ug{ -To govern the government_ sfg"gL ;jf]{Rrtf, 

sfg"gsf] zf;g / ;+ljwfgjfbsf] dfGotf :yflkt ug{, ;Lldt ;/sf/, k"jf{g'dflgotf, 

hjfkmb]lxtf / kf/blz{tf clea[l4 ug{, zf;g k|0ffnLnfO{ a}wtf -Legitimacy_ / a}wflgstf -

Legality_ k|bfg ug{, ljut;+usf] ;DaGw ljR5]b u/]/ /fhgLlts k4ltsf] gofF z'?jft -Fresh 

Start_ ug{;d]t ;+ljwfgsf] h?/t kg]{ b]lvPsf] ;Gbe{df clxn] ;+ljwfgnfO{ cfw'lgs ;Eo 

/fi6«sf] k"j{ zt{ g} dflgG5 . 

@= ;+ljwfgsf] ;+zf]wg 

;+ljwfgdf ljBdfg sdhf]/L ;Rofpg tyf kl/jlt{t dfGotf / cfjZostfnfO{ ;Daf]wg 

ug{sf nflu ul/g] ;fdfGo kl/jt{g, ;'wf/, kl/dfh{g, jf ;dfof]hgnfO{ g} ;+zf]wg eGg ;lsG5 . 

;+ljwfg ;+zf]wg ;+ljwfg lgdf{tfn] ;+;bnfO{ k|Tofof]lht u/]sf] clwsf/ -Delegated Power_ xf] 

/ of] ;Lldt clwsf/ xf] eGg] dfGotf /xL cfPsf] 5 . hd{gLsf ljlzi7 ;+ljwfgljb Prof. D. 

Conard eGb5g\\ ;+ljwfg ;+zf]wgsf] k|Tofof]lht clwsf/ leq ;+ljwfg lgdf{0f ug]{ ljlzi6 

hgcledt cGtlg{lxt x'b}g . -A legislature does not have a special mandate for 

constitution making_ k|Tofof]lht clwsf/ ePsfn] ;+ljwfg ;+zf]wg ubf{ o;sf] d'n 

:j¿knfO{ laufg{ jf vNjNofpg kfO{+b}g . To;}u/L ef/tLo ;+ljwfgljb\M.P. Jainn] ;+ljwfgdf 

;+zf]wg ;DaGwL k|fjwfgsf] dxTjnfO{ :ki6 kfb}{, The amending provision in a constitution 

is of great importance as it enables the country to develop peacefully, the alternative 

to which may be stagnation and revolution eg]sf] kfOG5  eg] csf{ ljåfgA. R. Antulay 

n]The Constitution has to be changed at every interval of time. Nobody can say that 

this is the finality. A constitution which is static is a constitution which ultimately 

becomes a big hurdle in the path of the progress of the nationeGb} s7f]/ ;+ljwfgn] 

b]zsf] k|utLsf] kynfO{ g} ca?4 kfg]{ ljrf/ JoQm u/]sf] kfOG5 .  

ljZjsf ljleGg d'n'ssf ;+ljwfgx¿df /x]sf] ;+ljwfg ;+zf]wg ;DaGwL k|fjwfg x]bf{ 

s]xL d'n'ssf] k|lqmof cToGt s7Lg b]lvG5 eg] s]xL d'n'ssf] ;+zf]wg k|lqmof ;/n klg b]lvg 

cfp5 . ;fdfGo sfg"gsf] t'ngfdf ;+ljwfg ;+zf]wgsf] k|lqmof :jfefljs ¿kdf s7f]/ / hl6n 
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x'G5 . To;}n] ;+ljwfg ;+zf]wgdf nrstf / s7f]/tfsf] k|;Ë af/Daf/ cfpg] ub{5 . ;+ljwfgsf] 

;+zf]wg ;fdfGo ax'dtsf] clwgdf /fVg] xf] eg] d'n sfg"gsf] ul/df hf]ufpg ;lsb}g . Hofb} 

nrstfn] ;+ljwfgsf] d"n :j¿knfO{ ;+/If0f ug{ s7Lg agfpF5 . ;fy} clt s7f]/tfn] ;+ljwfg / 

/fhgLlts kBltsf] dfq geP/ d'n'ss} ljsf;nfO{ cj?b\w ul/lbG5 . t;y{ ;+ljwfg ;+zf]wgdf 

s7f]/tf / nrstfaLr pko'Qm ;Gt'ngsf] cfjZostf kb{5 . To;}sf/0f eGg] ul/G5 sL One 

of the key considerations in striking the balance between rigidity and flexibility … is 

to ensure that the constitution is immune from the whims and caprice of the majority 

party in parliament at any time.  

To;}n] ;+ljwfg ;+zf]wgsf] s'/f cfpFbf ;+zf]wg ug]{ ;+;bsf] clwsf/df b'O{ lsl;daf6 

;Ldf nufpg] cEof; /x]sf] b]lvG5 . klxnf] cEof; cGtu{t ;+ljwfgdf g} of] of] Joj:yf 

;+zf]wg ug{ ;lsg] 5}g egL cleJoQm ;Ldf -Expressed Limitation_ nufpg] cEof; /x]sf] 5 

eg] bf];|f] cEof;df ;+ljwfgn] ;Ldfsf] af/]df s]xL gaf]n] klg ;+ljwfgsf] ;+/Ifs / clGtd 

JofVoftfsf] x}l;otn] ;jf]{Rr cbfntn] ;+;baf6 ul/Psf] ;+zf]wgsf] Goflos k'g/fjnf]sg u/L 

;+ljwfgsf] cfwf/e"t tTjsf] ljkl/t eP gePsf] Plsg ug]{ cGtlg{lxt clwsf/ x'G5 eGg] 

dfGotfnfO{ :jLsf/ u/]/ cbfntn] u/]sf] JofVofsf] cfwf/df cl3 a9\g] cEof; 5 . cleJoQm 

;Ldfsf] cEof; ug]{ d'n'sdf cd]l/sf, hd{gL / g]kfn nufotsf d'n'sx¿ kb{5g\ . cd]l/sfdf 

No state without its consent, shall be deprive of its equal suffrage in the state (Art.5 

of the US constitution)elgPsf] 5 . hd{gLdfAmendment of this constitution affecting 

the division of the Federation into state (Lander), the participation on principle of 

the state (Lander) in legislation or the basic principles laid down in Articles 1 and 

20 are inadmissible.(Art.79 of the Basic Law of the Federal Republic of Germany 

1949)eGg] Joj:yf /x]sf] 5 . g]kfnsf] ;+ljwfgsf] wf/f @&$ sf] pkwf/f -!_ n] g]kfnsf] 

;fj{ef}ldstf, ef}uf]lns cv08tf, :jfwLgtf / hgtfdf lglxt ;fj{ef}d;Qfsf] k|lts"n x'g] u/L 

;+ljwfg ;+zf]wg ug{ ;lsg] 5}g / of] pkwf/fnfO{ klg ;+zf]wg ul/g] 5}g eGg] Joj:yf u/]sf] 

5 .  

;+ljwfg ;+zf]wgdf cGt/lglxt ;Ldfsf] dfGotfnfO{ hf]8bf/ ?kdf cl3 a9fPsf] 

d'n'sdf l5d]sL ldq/fi6« ef/tsf] gfd cu|k+lQmdf cfp5 . ef/tsf] ;+ljwfgn] s'g} klg ljifonfO{ 

c;+zf]wgLo geg]sf] ePklg ef/tLo ;jf]{Rr cbfntn] Goflos JofVofsf] dfWodaf6 b'O{ 

bh{geGbf a9L ljifonfO{ c;+zf]wgLo elg JofVof u/]sf] cj:yf 5 . 

#= ;+ljwfgsf] ;+zf]wgsf] ;Gbe{df cfwf/e"t ;+/rgfsf] l;4fGt 

cfwf/e"t ;+/rgfsf] l;4fGtnfO{ cfw'lgs ;+j}wflgs ljlwzf:qsf] gjLgtd ljsf;sf] 

¿kdf lng ;lsG5 . cfkm"df lglxt /x]sf] ;fj{ef}dzlQmsf] k|of]u u/]/ hgtfn] ;+ljwfg agfpbf 
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tTsflng kl/l:yltnfO{ s]G›ljGb'df /fv]/ s]xL df}lns tTjx¿nfO{ ;dfj]z ub}{ lglZrt 

;+ljwfgsf] 9fFrfnfO{ dfGotf k|bfg u/]sf x'G5g\ . ;+ljwfg lgdf{tfsf To:tf df}lns dfGotfsf] 

;Ddfg / ;+/If0fsf] p2]Zoaf6 ljsl;t l;4fGt g} cfwf/e"t ;+/rgfsf] l;4fGt -Basic 

Structure Doctrine)xf] . ;+zf]wg ;'wf/ xf], k"/} kl/jt{g xf]Og eGg] dfGotfdf g} cfwf/e"t 

;+/rgfsf] l;4fGt cl8Psf] x'G5 . ;+ljwfgleqsf ;a} k|fjwfg ;dfg dxTjsf x'Fb}gg\ . To;}n] 

;+ljwfgleqsf k|fjwfgnfO{ juL{s/0f u/L ;f]xL cfwf/df ;+zf]wgsf] k|lqmof lgwf{/0f ul/g' kb{5 

eGg] dfGotf of] l;4fGtn] af]s]sf] 5 . ;+ljwfgn] agfPsf s'g} klg ;+:yf ;+ljwfg dfly x'Fb}gg\ . 

tLgn] ;+ljwfgsf cfwf/e"t ;+/rgfnfO{ ljufg]{, sdhf]/ kfg]{, gfz ug]{, eTsfpg], a+Uofpg] jf 

kl/jt{g ug]{ u/L ;+zf]wgsf] clwsf/ k|of]u ug{ ;Sb}gg\ t;y{ ;+ljwfgn] ;[hgf u/]sf] 

ljwflosfn] ;+ljwfgsf] k'g{n]vg ug{ ;Sb}g eGg] dfGotfåf/f of] l;4fGt lgb{]lzt /x]sf] b]lvG5 . 

Ps jfSodf cfwf/e"t ;+/rgfsf] l;4fGtnfO{ kl/efiff ug{ sl7g 5 . oyfy{df of] 

l;4fGtsf] d"n dd{ ;+ljwfg ;+zf]wg ug]{ ljwflosL clwsf/df ;+s'rg ug]{ jf ;Ldf lgwf{/0f ug{' 

xf] . -Basic Structure Doctrine lays down the substantive limitation on the power of 

amendment by parliament_ ljZjsf k|fo ;a} lnlvt ;+ljwfgx¿n] s]xL cfwf/e"t Pjd\ 

df}lns ;+j}wflgs d'No / dfGotfx¿ -Basic and core constitutional values_ nfO{ cfTd;ft 

u/]sf x'G5g\ . To:tf d'No / dfGotfx¿ ;+ljwfgsf] ;+zf]wg x'+bf ;d]t gi6 gxf]; eGg] ;+ljwfg 

lgdf{tfx¿sf] rfxgf /x]sf] x'G5 . ;+ljwfgsf] ;+zf]wgaf6 o:tf d'No Pj+ cfbz{x¿nfO{ vf/]h jf 

gi6 ug{ vf]lhPdf cbfntn] Goflos k'g/fjnf]sg u/]/ To:tf] ;+zf]wgnfO{ cdfGo / ab/ 3f]lift 

ug{ ;Sb5 eGg] clek|fo of] l;4fGtsf] /x]sf] 5 . cfwf/e"t ;+/rgfsf] l;4fGtn] ;+ljwfgsf 

cfwf/e"t d'No Pj+ cfbz{x¿nfO{ df:gaf6 /f]Sb5 eg] tLgnfO{ ;'b[9 ug]{ / tLgsf] bfo/f a9fpg] 

s'/fnfO{ :jfut ub{5 . of] l;4fGtsf] cy{ a'‰gsf] nflu ;+ljwfg lgdf{0fsf] clwsf/ -

Constituent Power_ / ;+ljwfg ;+zf]wgsf] clwsf/ - Amending Power_ sf] aLrdf /x]sf] 

leGgtfsf] ulxl/P/ cjnf]sg ug{ cfjZos x'G5 .  

;+ljwfg lgdf{0fsf] clwsf/ -Constituent Power_ s'g} klg :jtGq /fi6«sf] df}lns 

clwsf/ xf] . hgtfsf] cfTdlg0f{osf] clwsf/ -Right to self-determination_ sf] l;4fGtsf] 

cfwf/df of] clwsf/ k|fKt x'G5 . of] df}lns clwsf/sf] k|of]u xd]zf ;fj{ef}d;Qf;DkGg 

lgsfon] ub{5 . of] clwsf/sf] k|of]udf ;Ldf x'b}g . s'g} sfg"gL aGb]h klg /xb}g . csf]{ cy{df 

cfˆgf] ;+ljwfg agfO{ cfkm"n] cfkm}nfO{ zfl;t ug]{ clwsf/ xf] of] . of] clwsf/sf] k|of]u u/L 

lgdf{0f ul/Psf] ;+ljwfg cfkm}df Pp6f zf:jt b:tfj]h aGg k'Ub5 . o;sf] a}wflgstf s'g} k"j{ 

k|rlnt lgod sfg"gdf cfwfl/t geP/ b]zsf] /fhgLlts oyfy{tfdf cfwfl/t x'G5 . of] 

b:tfj]hn] cGo P]g sfg"gnfO{ a}wflgstf k|bfg ub{5 . s'g} klg ;+ljwfgn] ;+ljwfg lgdf{0f ug]{ 

clwsf/ k|of]usf] ;DaGwdf s'g} k|fjwfg /fVg ;Sb}g . To;f] u/]df Constituent Power n] 
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a}wflgstf k|fKt ug{ ;Sb}g . Constituent Powersf] ;Da4tf hlxn];'s} klg qmflGt;+u /x]sf] 

x'G5 . /fhgLlts qmflGtsf] dfWodaf6 k'/fgf] k2lt e+u ePdf kl/jt{gsf/L zlQmn] of] 

clwsf/sf] k|of]u u/L gofF ;+ljwfgsf] lgdf{0f ub{5 . hgtf;+u ;+ljwfg kl/jt{gsf] clwsf/ 

hlxn];'s} x'G5 . gt jt{dfg k':tfn] efjL k':tfnfO{ cfkm"n] lgdf{0f u/]sf] ;+ljwfg jf sfg"gsf] 

clwgdf g} /fVg ;Qm5g\ . 

;+ljwfg ;+zf]wgsf] clwsf/ -Amending Power_ df}lns clwsf/ geO{ ;+;bnfO{ 

;+ljwfg lgdf{tfn] k|Tofof]lht u/]sf] clwsf/ dfq xf] . ljwflosfnfO{ k|bfg ul/Psf] ;+ljwfg 

;;f]+wgsf] clwsf/ ;+ljwfg lgdf{0fsf] clwsf/s} ;dsIfdf /x]sf] clwsf/ xf] egL dfGg 

;lsb}g . lsgsL ljwflosfnfO{ ;+ljwfg lgdf{0f ug]{ ljz]if hgdt -Special Mandate_ x'b}g . 

;do / kl/l:yltsf] kl/jt{g;+u} cfpg] ;fdflhs ultlzntfnfO{ cfTd;ft ug{ / ;fdflhs 

czflGt / /Qmkft /f]Sg] pkfosf] ¿kdf ;+ljwfg ;+zf]wgsf] Joj:yf ul/Psf] x'G5 . of] 

;+ljwfgsf] ;'/Iff sjr -Safety Value_ xf] . ;+ljwfg ;+zf]wgsf] bfo/f ;+ljwfgn] g} ls6fg ug{ 

;Sb5 . ;+ljwfgn] tf]s]sf] k|lqmof ckgfP/ dfq ;+ljwfg ;+zf]wg x'g ;Sb5 . ;+ljwfg 

;+zf]wgsf] clwsf/sf] Goflos k/LIf0f klg x'g ;Sb5 .   

o; ;Gbe{df ;+;bnfO{ ;+zf]wgsf] clwsf/df dfq ;Lldt /fvL ;+ljwfg lgdf{tf aGgaf6 

/f]Sg] zlQmzfnL xltof/ g} cfwf/e"t ;+/rgfsf] l;4fGt xf] eGg ;lsG5 .  

$= cfwf/e"t ;+/rgfsf] l;4fGtsf] pTklQ / ljsf; 

cfwf/e"t ;+/rgfsf] l;4fGtsf] P]ltxfl;stf vf]Hg] qmddf ;g\ !(^) sf] bzs;Dd k'Ug 

;lsG5 . pQm ;dodf k|hftflGqs u0ftGq hd{gLsf] ;+3Lo ;+j}wflgs cbfntn] ;+ljwfgdf 

Basic and non-basic features/xg] cjwf/0ffsf] ljsf; ub}{ ;+ljwfg ;+zf]wg ubf{ ;+ljwfgsf 

Basic featureskl/jt{g ug{ pko'Qm gx'g] /fo JoQm u/]sf] kfOG5 . otf ef/tdf klg ;+ljwfg 

;+zf]wgsf] ;DaGwdf ;+;b / GofofnoaLr ;g\ !(^) sf] k|f/De b]lv g} ljjfb pTkGg ePsf] 

kfOG5 . x'gt Shankari Prasad Singh v. Union of India 1951 / Sajjan Singh v. State of 

Rajasthan 1965 df ;+ljwfgsf] klxnf] / ;qf} ;+zf]wgsf] a}wtfdfly k|Zg p7]sf] lyof] . t/ 

ef/tLo ;jf]{Rr cbfntn] df}lns xsx¿ cgltqmDo /x]sf] / ;+ljwfg ;+zf]wgsf] bfo/faf6 

aflx/ /x]sf] eGg] ts{nfO{ c:jLsf/ uof]{ . To;kl5 Golak Nath v. State of Punjab 1967 df 

;+ljwfg ;+zf]wgsf] clwsf/ leq ;+ljwfgsf] cfd"n kl/jt{g ug]{ clwsf/ / df}lns xsx¿ 

Derogate ug]{ clwsf/ ;dfj]z x'G5 jf x'b}g eGg] k|Zg k'g p7]sf]df ;jf]{Rr cbfntsf] ^. % 

sf] lemgf] ax'dtaf6 df}lns xsx¿ ;+zf]wgLo xf]Ogg eGg] lg0f{o eof] . pQm d'2fdf p7]sf ;a} 

;+j}wflgs k|Zgx¿sf] af/]df eg] ef/tLo ;jf]{Rr cbfntsf] pQm Ohnf;n] lj:t[t ljj]rgf 

u/]g .  
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ef/tLo ;jf]{Rr cbfntdf k|j]z u/]sf pko{'Qm /f]rs ljjfbaf6 k|efljt eP/ To;nfO{ 

ljlwzf:qLo ts{sf cfwf/df ;+af]wg ug{sf] nflu hd{gLsf] Heidelberg University sf 

k|fWofksDietrich Conradn]Yearbook Int'l Affairs dfLimitation of Amendment 

Procedure and the Constituent Powerlzif{sdf ;+ljwfg lgdf{0fsf] clwsf/ -Constituent 

Power_ / ;+ljwfg ;+zf]wgsf] clwsf/ -Amending Power_ sf] aLrdf /x]sf] leGgtfsf] j0f{g 

ub}{ Ps ljrf/f]Q]hs n]v k|sflzt u/] . of] n]v g} cfwf/e"t ;+/rgfsf] l;4fGt k|ltkfbg ug{df 

dxTjk"0f{ ljlwzf:qLo cfwf/ aGof] . Golak Nath v. State of Punjab1967 df ;jf]{Rr 

cbfntsf] km};nf cfP kl5 klg ef/tdf ;+ljwfg ;+zf]wgsf] ljjfb dTy/ ePg . To;kl5 

;+;bn] !(&! df ;+ljwfgsf] @$ cf} ;+zf]wg u/]/ df}lns xs nufot ;+ljwfgsf] h'g;'s} efu 

;+;bn] ;+zf]wg ug{ ;Sg] k|fjwfg /flvof] . pQm ;+zf]wg dfly Keshavananda Bharati v. 

State of KeralaePsf] d'2fdf r'gf}tL lbOof] . !# hgf GofofwLz /x]sf] Ohnf;sf] ax'dtn] 

Golak Nath sf] d'4fdfePsf] km};nf unt ePsf]n] ab/ ub}{ ;+;bnfO{ h'g;'s} efusf] ;+zf]wg 

ug]{ clwsf/ g/xg] eGb} parliament does not alter basic structure and framework of the 

constitution eGg] l;4fGt k|ltkfbg u/\of] . pQm d'4fdf Supremacy of Constitution, 

Democratic forms of Govt, Federal Character, Separation of Power and secular 

Character ef/tLo ;+ljwfgsf cfwf/e"t ;+/rgf x'g eGg] JofVof eof] . pQm d'2fsf] km};nfdf 

ef/tLo Gofod"lt{x¿n] Prof. Dietrich Conradsf] pQm n]vnfO{ cf}krf/s ¿kdf dfGotf k|bfg 

ub}{ p4/0f ;d]t u/]sf] kfOG5 . 

ef/tdf ;+ljwfg ;+zf]wg x'g] / To;dfly ;jf]{Rr cbfntdf r'gf}tL lbg] sfo{ To;kl5 

klg lg/Gt/ ¿kdf eO{ /x]sf] 5 . Indira Neharu Gandhi v. Raj Narayan, -AIR, 1975, SC 

2299_ sf]d'2fdf tTsflng k|wfgdGqL OGbL/f ufGwLn] wfFwnL u/]/ r'gfj lht]sf] egL 

/fhgf/fo0fn] lbPsf] ph'/Ldf OGbL/f ufGwLsf] lj?4df pRr cbfntn] km};nf u/]kl5 kbfl;g 

k|wfgdGqL pDd]bjf/ /x]sf] lgjf{rgsf] lj?4df s'g} klg cbfntdf k|Zg p7fpg gkfOg] u/L 

;+ljwfg ;+zf]wg ePkl5 pQm d'2fdf k/]sf] k'g/fj]bgdf ;jf]{Rr cbfntsf % hgf GofofwLzsf] 

Ohnf;n] ;j{;Ddltdf Keshavananda Bharati sf] d'2fdf ePsf] lg0f{onfO{ g} ;dy{g ub}{ 

Rule of Law and Democratic principles of free and Fair elections;d]t ;+ljwfgsf cfwf/e"t 

;+/rgf x'g egL yk ub}{ lgjf{rgsf] a}wtfsf] k|Zg cbfntsf] clwsf/If]q aflx/ /fVg gldNg] 

lg0f{o eof] . 

;jf]{Rr cbfntaf6 ePsf pQm km};nfx¿sf] k|ltlqmof :j¿k ;+;bn] !(&^ df 

;+ljwfgsf] $@ cf} ;+zf]wg u/]/ ;jf]{Rr cbfntsf] Goflos k'g/fjnf]sg ug]{ clwsf/ x6fpb}] 

;+ljwfg ;+zf]wg ug]{ ;+;bsf] clwsf/df s'g} ;Ldf g/xg] k|fjwfg ;+ljwfgdf /flvof] . pQm 

;+zf]wgnfO{ r'gf}tL lbb} k/]sf] Minerva Mills v. Union of India (3 SCC 625, 1980) ePsf] 
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d'2fdf ......the constitution, not the parliament is supreme in India. Judicial review is 

also a basic structure of the constitution which is itself help to prove the state of 

constitutional supremacy because supreme court is final interpreter and protector of 

the constitutioneGg] JofVof eof] . 

%= g]kfnsf] ;Gbe{df cfwf/e"t ;+/rgfsf] l;4fGt 

ef/tsf] ;Gbe{df Brainchild of the Judiciary dflgg] cfwf/e"t ;+/rgfsf] 

l;4fGtnfO{ g]kfndf eg] lj=;+= @)$^ ;fnsf] hgcfGbf]ng kl5 ag]sf] g]kfn clw/fHosf] 

;+ljwfg @)$& sf] wf/f !!^ df ;+j}wflgs Joj:yfsf] ¿kdf g} :yfg lbOPsf] lyof] . pQm 

;+ljwfgsf] wf/f !!^ sf] pkwf/f -!_ df ;+ljwfg ;+zf]wgdf ;+;bnfO{ b'O{j6f ;Ldf nufOPsf] 

lyof] . klxnf], k|:tfjgfsf] efjgfsf] k|lts"n x'g] u/L ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf vf/]h 

ug]{ ljw]os ;+;bsf] s'g} klg ;bgdf k|:t't ug{ g;lsg] / bf];|f], wf/f !!^ cGtu{t wf/f !!^ 

nfO{ g} ;+zf]wg ug{ g;lsg] . pQm wf/fdf cfwf/e"t ;+/rgf eGg] zAbfjnL k|of]u gePsf] 

ePklg klxnf] c+s'z Principle of implied limitation / bf];|f] c+s'z Principle of expressed 

limitation df cfwfl/t /x]sf] kfOG5 . pQm ;+ljwfg sfod /x'Gh]n Psk6s klg ;+zf]wg 

gePsf] sf/0f k|:tfjgfsf] efjgf eg]sf] of] of] xf] jf ;+ljwfgsf] cfwf/e"t ;+/rgf of] xf] egL 

cbfntn] JofVof ug]{ ;Gbe{ / cj;/ cfPg . 

;+ljwfgdf /x]sf] ;+zf]wgsf] of] s7f]/tf, /fhf tyf /fhgLlts bnx¿sf] lg/Gt/sf] 

c;+j}wflgs s[ofsnfk / tTsflng g]= s= kf dfcf]jfbLn] ;~rfng u/]sf] ;z:q ljb|f]x 

nufotsf tdfd sf/0fn] ubf{ g]kfn clw/fHosf] ;+ljwfg @)$& sf] cfo' nfdf] x'g ;s]g . lj. 

;+. @)^@.^# sf] zflGtk"0f{ hgcGbf]ng kl5 ;+ljwfg ;efaf6 ;+ljwfg agfpg] /fhgLlts lg0f{o 

eof] eg] cGtl/d sfnsf] nflu g]kfnsf] cGtl/d ;+ljwfg @)^# hf/L eof] . pQm ;+ljwfgsf] 

k|s[ltaf6 c:yfoL / cGtl/d ;+ljwfg ePsf]n] o;df cfwf/e"t ;+/rgf eGg] s'/f Tolt 

;fGble{s lyPg eg] pQm cGtl/d ;+ljwfgsf] wf/f !$* n] ;a} ljifonfO{ ;+zf]wgLo agfPsf] 

lyof] . g]kfnsf] cGtl/d ;+ljwfg @)^# sf] afx|f} k6s;Dd ;+zf]wg ePsf] / ;+zf]wg pk/ k6s 

k6s ;jf]{Rr cbfntdf ljjfb k/]/ Goflos k'g/fjnf]sg ePsf] klg lyof] . ;jf]{Rr cbfntn] 

cGtl/d ;+ljwfgsf] ;+zf]wgsf] a}wtf hfFRg] qmddf ef/tsf] ;jf]{Rr cbfntn] lasl;t u/]sf] 

cfwf/e"t ;+/rgfsf] l;4fGtsf] pkof]u ub}{ ;+ljwfg ;+zf]wgsf] clwsf/sf] lgs} uxlsnf] Pj+ 

/f]rs JofVof klg u/]sf] b]lvG5 .  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] klxnf], bf];|f] / t];|f] ;+zf]wgnfO{ r'gf}tL lbO k/]sf] 

cRo't k|;fb v/]n lj?4 k|wfgdGqL ;d]t -g]=sf=k= @)^^, lg= g+= *!^$, c+s ^ df k|sflzt_ 

ePsf]] d'2fdf ;+ljwfgsf] s'g} klg wf/f jf Joj:yf c;+zf]wgLo u/L ;+zf]wg ug{ /f]s nufPsf] 
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gb]lvFbf g]kfnsf] cGtl/d ;+ljwfg, @)^# ;+zf]wg ljifodf Rigid gePsf sf/0f wf/f !$* 

adf]lhdsf] ;+j}wflgs k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g ;Sg] JofVof eof] . cGtl/d 

;+ljwfgdf s'g} Basic Feature/Structure gePsf]n] wf/f !$* sf] k|lqmof k"/f u/L h'g;'s} wf/f 

;+zf]wg x'g ;S5 . wf/f !$* sf] ;+j}wflgs k|lqmof k"/f u/L ul/Psf] ;+zf]wgdf Goflos 

k'g/fjnf]sg x'g g;Sg] egL ;jf]{Rr cbfntsf] ljz]if Ohnf;af6 JofVof ePsf] b]lvG5 .  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] cf7f}+ ;+zf]wgnfO{ r'gf}tL lbb} k/]sf] csf]{ ljho/fh 

zfSo lj?4 ;+ljwfg;ef ;lrjfno ;d]t -g]=sf=k= @)^&, c+s (, lg= g+= *$%& df k|sflzt_ 

ePsf] d'2fdf ;jf]{Rr cbfntsf] tLg hgf GofofwLz /x]sf] ljz]if Ohnf;n] ;+ljwfg ;+zf]wgsf 

;DaGwdf Joj:yflksf ;+;b s]xL JoQm jf cJoQm ;Ldfx¿af6 afFlwG5 . ;+ljwfg :jo+n] 

;+zf]wgsf] nflu s'g} k"j{zt{ /fv]sf] b]lvFb}g . cfwf/e"t ;+/rgf ls6]sf] 5}g eGb}df ;+ljwfgsf] 

cfwf/e"t :j¿k IftljIft kfg]{ clwsf/ ;+ljwfgn] g} hGdfPsf] -Creature_ cyf{t\ ljwflosfnfO{ 

gx'g] eGb} ;+ljwfg ;+zf]wg g} x'g g;Sg] Joj:yf ug]{ xf] eg] ;+zf]wg k|lqmofsf] abnf 

cbfntaf6 JofVofdfkm{t\ ;+zf]wg x'g k'U5 . b]zdf ;+j}wflgs ;+s6 / c/fhstf x'Fbf sf]xL 

s;}sf] clei6 ;fWo xf]nf t/ cGtl/d ;+ljwfgaf6 clwsf/ kfO{ u7g ePsf] o; cbfntn] 

;+ljwfgnfO{ g} ;dfKt kfg]{ cfb]z hf/L ug]{ s'/f ;+ljwfgsf] dd{, efjgf / Joj:yf cg'¿k x'g 

g;Sg] egL ;+ljwfg ;+zf]wg u/L ;+ljwfg;efsf] cjlw yk ug]{ sfo{nfO{ a}w 7x/ u¥of] .  

To;} u/L GofofwLzx¿nfO{ ;+;bLo ;'g'jfO{ ug]{ cGtl/d ;+ljwfgsf] wf/f !%% sf] 

pkwf/f -!_ sf] Joj:yf ;+ljwfgs} c? Joj:yf;+u aflemPsf] eGg] dfubfjL lnO bfo/ ePsf] 

;'af]wdfg gflkt lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t -g]= sf= k= @)^&, c+s ^, 

lg= g+= *#*% df k|sflzt_ ePsf] l/6lgj]bgdf ;jf]{Rr cbfntsf] tLg hgf GofofwLz /x]sf] 

ljz]if Ohnf;n] g]kfnnfO{ /fhtGqfTds / PsfTds Joj:yfaf6 ;+3Lo / nf]stflGqs 

u0ftGqfTds /fHo Joj:yfdf kl/0ft ug]{ ;+ljwfg lgdf{0fsf] sfof{b]z -Mandate_ nfO{ lg/y{s / 

cj?4 -Frustrate_ ug]{ u/L cGtl/d ;+ljwfgsf] s'g} klg wf/f ;+zf]wg x'g ;Sb}g . g]kfnL 

hgtfn] /fHosf ;Dk"0f{ lgsfox¿nfO{ hgtfk|lt cem a9L hjfkmb]xL agfO{ k|efjsf/L zf;g 

Joj:yfsf] rfxgf /fvL u/]sf] ;+jt\ @)^@–)^# sf] hgcfGbf]ngdf k|ltlalDat ePsf] hgtfsf] 

efjgfnfO{ ;d]6\g] p2]Zoaf6 ;fljssf] ;+j}wflgs Joj:yfdf s]xL kl/jt{g u/L GofofwLz 

lgo'lQmnfO{ ljwflosL ;'g'jfOaf6 Confirm ug{ hglgjf{lrt ;+;bn] Checks ug]{ Joj:yf 

ePsf] xf] . ;+ljwfgdf o; vfnsf] k|fjwfg lsg /flvof] eGg] s'/f Goflos eGbf klg /fhgLlts 

k|s[ltsf] tYout k|Zg x'g] x'Fbf To;sf] cfwf/ / cf}lrTo s]nfpg] sfo{ o; cbfntaf6 x'g 

g;Sg] egL JofVof ePsf] kfOG5 .  

g]kfnsf] cGtl/d ;+ljwfgdf bzf} ;+zf]wg u/L ;+ljwfg;efsf] sfof{jlw t];|f]k6s yk 

u/]sf] sfo{ lj?4 k/]sf] lgj]bs e/tdl0f h+ud lj?4 /fi6«klt sfof{no ;d]t -g]= sf= k= @)^*, 
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c+s * lg= g+= *^^@ df k|sflzt_ ePsf] lgj]bgdf ;jf]{Rr cbfntsf] % hgf GofofwLzsf] 

ljz]if Ohnf;n] ;+ljwfgsf] wf/f ^$ cfkm}+df Pp6f ljlzi6 Joj:yf ePsfn] of] c;+zf]wgLo / 

afWofTds xf] eGg] ;DaGwdf klg o; cbfntaf6 :ki6 b[li6sf]0f cleJoQm e};s]sf] cj:yf 5 . 

cl3Nnf km};nfx¿af6 lg¿k0f e};s]sf ;+ljwfg ;+zf]wgsf cfwf/e"t ;+/rgf nufotsf 

plNnlvt ljifox¿df o; Ohnf;sf] klg km/s b[li6sf]0f g/x]sf] x'Fbf To;df yk ljZn]if0f / 

ljj]rgf ug{' kg]{ cj:yf b]lvPg eGb} cfjlws lgjf{rg ;+ljwfgsf] k|:tfjgfdf g} pNn]v ePsf] 

d'No /x]sf] / lglZrt cjlw ls6fg u/L lgjf{lrt ;+ljwfg;efsf] sfo{sfn cgGt;Dd sfod 

/xg ;Sb}g . t;y{ jt{dfg ;+ljwfg;ef u7g ePkZrft\ ;+ljwfg lgdf{0fsf ;DaGwdf xfn;Dd 

s] slt pknlAwx¿ xfl;n ePsf 5g\\ / slt sfo{x¿ afFsL 5g\\ < tL sfo{x¿ k"/f ug{ g]kfnsf] 

cGtl/d ;+ljwfg, @)^# sf] wf/f ^$ sf] k|ltaGwfTds afSof+zn] clelglZrt u/]sf] cjlw 

ggf£g] u/L clGtd k6ssf] nflu ;+ljwfg;efn] jf:tljs ¿kdf h] hlt ;do cfjZos k5{ 

osLg u/L ;f]xL cjlwleq} ;+ljwfg lgdf{0fsf] sfo{ ;DkGg ug{ / To;/L lglZrt\ ul/Psf] 

cjlwdf klg ;+ljwfg lgdf{0fsf] sfo{nfO{ k"0f{tf k|bfg ug{ g;lsg] ePdf tTkZrft\ jt{dfg 

;+ljwfg;efsf] sfo{sfn :jtM ;dfKt x'g] x'Fbf ;f] cjlwleq} ;+ljwfgsf] wf/f !%& adf]lhd 

hgdt ;+u|x jf wf/f ^# adf]lhd csf]{ ;+ljwfg;efsf] lgjf{rg jf ;+ljwfgadf]lhd cGo 

pko'Qm k|aGw ldnfpg of] cfb]z hf/L ul/lbPsf] 5 egL ;+ljwfg ;+zf]wg ug]{ ;+;bsf] clwsf/ 

c;Lldt x'g g;Sg] l;4fGt sfod ePsf] 5 . oL JofVofx¿n] cfwf/e"t ;+/rgfsf] l;4fGtsf] 

xsdf g]kfnsf] ;jf]{Rr cbfnt klg ef/tLo ;jf]{Rr cbfntsf] JofVofs} kydf cl3 a9]sf] 

;+s]t ub{5g\ .  

^= g]kfnsf] ;+ljwfgsf] ;+zf]wg 

;+ljwfg lgdf{0fsf] qmddf ;+ljwfg;efdf lgs} tftf] ax; ePsf] / clGtd r/0fdf dfq 

;xdlt sfod ug{ ;lsPsf] ljifo ;+ljwfg ;+zf]wg ;DaGwL Joj:yf klg xf] . Psftkm{ 

nf]stflGqs d'No / dfGotfx¿ c;+zf]wgLo /fVg' k5{ eGg] dt lyof] eg] csf]{ tkm{ ;+3Lotf, wd{ 

lg/k]Iftf / ;dfg'kflts ;dfj]zLtf h:tf tTsfn cfPsf kl/jt{gx¿nfO{ ;'/lIft agfpg oL 

ljifo ;d]t c;+zf]wgLo agfpg' k5{ eGg] dtx¿ ;+ljwfg;efdf hj/h:t ¿kdf d'vl/t ePsf 

lyP . w]/} ljifonfO{ c;+zf]wgLo agfpbf ;+ljwfg w]/} s7f]/ eO{ ;dofg's'n ;+j}wflgs ljsf;df 

ultlzntf gcfpg] / ;+ljwfgsf] cfo' nfdf] klg gx'g] vt/f x'g] tyf ;+ljwfg ;+zf]wgdf s'g} 

klg c+s'z gnufpbf cfwf/e"t ;+/rgfsf] l;4fGtsf gfpFdf ;+zf]wgsf] Goflos k'g/fjnf]sg ub}{ 

;+zf]wg :jLsfo{ x'g] jf gx'g] s'/f cGttM cbfntsf] lg0f{odf lge{/ x'g hfg] / jf:tljs 

;+ljwfg ;+zf]wgsf] clwsf/ cbfntdf lglxt x'g k'Ug]] ePsf]n] clglZrttf / cGof}ntf cem 

a9\g] s'/f tkm{ ;ts{ x'b} ;+ljwfg;efn] s7f]/tf / gdglzntfsf] ;+of]hg u/L ;+ljwfg ;+zf]wg 

;DaGwL jt{dfg ;Gt'lnt Joj:yf /fv]sf] b]lvPsf] 5 .  
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g]kfnsf] ;+ljwfgsf] efu #! wf/f @&$ sf] pkwf/f -!_ df g]kfnsf] ;fj{ef}ldstf, 

ef}uf]lns cv08tf, :jfwLgtf / hgtfdf lglxt ;fj{ef}d;Qfsf] k|lts"n x'g] u/L ;+ljwfg 

;+zf]wg ug{ ;lsg] 5}g elgPsf] 5 . To;} u/L pkwf/f -@_ df pkwf/f -!_ / ;+ljwfgsf] cGo 

wf/fsf] cwLgdf /xL ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf vf/]h ug]{ ljw]os ;+3Lo ;+;bsf] s'g} 

klg ;bgdf k]z ug{ ;lsg]5 elgPsf] 5 . ;fy} pkwf/f -@_ sf] k|ltaGwfTds jfSof+zdf t/ 

pkwf/f -!_ nfO{ ;+zf]wg ul/g] 5}g elgPsf] 5 . 

;fy} ;+3Lo Joj:yfdf ;+3Lo ;+ljwfgsf] ;+zf]wg ug]{ Psnf}6L clwsf/ ;+3sf] dfq geO{ 

k|b]z;+usf] ;femf clwsf/sf] ljifo dflgg] dfGotfnfO{ cfTd;ft ub}{ wf/f @&$ sf] pkwf/f -$_ 

df ;+ljwfg ;+zf]wg k|b]zsf] ;Ldfgf kl/jt{g jf k|b]zsf] clwsf/ -cg';"rL–^ df plNnlvt 

ljifo_ ;Fu ;DalGwt ePdf To:tf] ljw]os ;a} k|b]zdf k7fO{ sDtLdf ax'dt k|b]z;efsf] 

ax'dtaf6 :jLs[t ePdfq ;+3Lo ;+;bdf ;+zf]wgsf] k|lqmof cl3 a9g,] ax'dt k|b]z;efaf6 

:jLs[t x'g g;s]df ;+ljwfg ;+zf]wg ljw]os lgliqmo x'g] Joj:yf ul/Psf] 5 . ;+ljwfg 

;+zf]wgdf ;xeflu x'g kfpg] k|b]zsf] dxTjk"0f{ clwsf/nfO{ gofF ;+ljwfgn] ;+/If0f u/]sf] 

b]lvG5 .  

^=! ;+ljwfg ;+zf]wgsf] sfo{ljlw 

;+ljwfg ;+zf]wg ljw]os ;+3Lo ;+;bsf] ;DalGwt ;bgdf k|:t't ePsf] tL; lbgleq 

;j{;fwf/0f hgtfsf] hfgsf/Lsf nflu ;fj{hlgs ¿kdf k|sfzg ug{' kg]{ Joj:yf 5 . k|b]z 

;efsf] ;xdlt cfjZos gkg]{ jf kg]{df klg ax';+Vos k|b]z ;efaf6 :jLs[t eO{ cfPsf] 

ljw]os ;+3Lo ;+;bsf b'a} ;bgdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] sDtLdf b'O{ 

ltxfO ax'dtaf6 kfl/t ePdf ;+ljwfg ;+zf]wg ljw]os kfl/t ePsf] dflgG5 . To;/L kfl/t 

ePsf] ljw]os k|df0fLs/0fsf nflu /fi6«klt ;dIf k]z ul/g] / /fi6«kltn] ljw]os k|fKt ePsf] 

kG„lbg leq k|df0fLs/0f ug]{ / k|df0fLs/0f ePsf] ldlt b]lv ;+ljwfg ;+zf]wg x'g] Joj:yf 

ul/Psf] 5 .  

^=@ ;+ljwfg ;+zf]wgdf k|b]z;efsf] ;xeflutf 

g]kfnsf] ;+ljwfgn] ;+3Lo /fHo ;+/rgfnfO{ clËsf/ u/]sf] / ;+3Lo Joj:yfdf ;+3Lo 

;+ljwfgsf] ;+zf]wg ug]{ Psnf}6L clwsf/ ;+3sf] dfq geO{ k|b]z;+usf] ;femf clwsf/ dflgG5 . 

To;}n] g]kfnsf] ;+ljwfgsf] wf/f @&$ sf] pkwf/f -$_ df ;+ljwfg ;+zf]wg ljw]os s'g} k|b]zsf] 

;Ldfgf kl/jt{g jf k|b]zsf] clwsf/ -cg';"rL–^ df plNnlvt ljifo_ ;Fu ;DalGwt ePdf 

To:tf] ljw]os ;+3Lo ;+;bdf k|:t't ePsf] tL; lbgleq ;DalGwt ;bgsf] ;efd'v jf cWoIfn] 

;xdltsf nflu k|b]z ;efdf k7fpg' kg]{ Joj:yf u/]sf] 5 . To;/L k7fOPsf] ljw]os tLg 

dxLgfleq ;DalGwt k|b]z ;efsf tTsfn sfod /x]sf ;Dk"0f{ ;b:ox¿sf] ax'dtaf6 :jLs[t jf 
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c:jLs[t u/L To;sf] hfgsf/L ;+3Lo ;+;bdf k7fpg' kg]{5 . pQm cjlwleq To:tf] ljw]os 

:jLs[t jf c:jLs[t ePsf] hfgsf/L glbPdf ;+3Lo ;+;bsf] ljw]os pTklQ ePsf] ;bgn] To:tf] 

ljw]os pk/sf] sf/afxL cufl8 a9fpg afwf gkg]{ Joj:yf 5 . pQm cjlwleq ax';+Vos k|b]z 

;efn] To:tf] ljw]os c:jLs[t u/]sf] ;"rgf ;+3Lo ;+;bsf] ;DalGwt ;bgnfO{ lbPdf To:tf] 

ljw]os lgliqmo x'G5 .  

^=# ;+ljwfg ;+zf]wg ljw]os pk/ k|b]z;efdf ckgfpg' kg]{ sfo{ljlw 

;+3Lo ;+;bsf] s'g} ;bgaf6 k|fKt ;+zf]wg ljw]ossf] ;"rgf k|b]z;efsf] clwj]zg 

rn]sf] eP tTsfn ;efd'vn] ;efdf k9]/ ;'gfpg] / clwj]zg rfn' g/x]sf] eP clwj]zg 

cfJxfg ug{ k|b]z k|d'v / d'VodGqLnfO{ n]vL k7fpg] Joj:yf k|b]z;efx¿n] agfPsf] k|b]z;ef 

lgodfjnLdf /x]sf] kfOG5 . k|b]z;efdf ;"rgf lbPkl5 ;f]sf] hfgsf/L ;lxt ljw]os 

k|b]z;efsf ;lrjn] k|b]z dGqLkl/ifbnfO{ k7fpg] / ;DalGwt d'VodGqLn] #) lbg leq ;+ljwfg 

;+zf]wg ljw]os ;DalGwt k|b]z;efdf k]z ug]{ sfo{ljlwdf pNn]v 5 . ljw]osdfly bkmfjf/ 

5nkmn u/L k|ltj]bg lbg ljz]if ;ldlt u7g x'g ;Sg] / k|b]z;efdf tTsfn sfod /x]sf 

;Dk"0f{ ;b:o ;+Vofsf] ax'dtaf6 :jLs[t ePdf ljw]os kfl/t ePsf] dflgg] Joj:yf 5 . 

k|b]z;efsf] lg0f{o dt ljefhgaf6 lglZrt ul/g] / lg0f{osf] hfgsf/L k|b]z;efsf] ;lrjn] 

;+3Lo ;+;b ;lrjfnodf n]lv k7fpg] sfo{ljlwdf pNn]v 5 . 

^=$ g]kfnsf] ;+ljwfgsf] ;+zf]wgsf] k|;+u 

g]kfnsf] ;+ljwfgsf] xfn;Dd Psk6sdfq ;+zf]wg ePsf] / ;+zf]wgsf] ljifodf 

cbfntaf6 JofVof x'g] cj:yf ;d]t k/]sf] b]lvb}g . cGtl/d ;+ljwfgsf] ;+zf]wg pk/ k/]sf 

lgj]bgdf ;jf]{Rr cbfntn] u/]sf] JofVofn] dxTjk"0f{ ;+s]tx¿ u/]sf] eP klg clxn]sf] 

;+ljwfgsf] Joj:yf / ;+/rgfsf] cfwf/df s:tf] cEof; x'b} hfG5, To;df s] s:tf k|Zgx¿ 

p7\5g\ p7fOG5g\ clg ;+j}wflgs Ohnf;n] s:tf] JofVof u5{ Tof] k|ltIffsf] ljifo g} ePsf] 5 . 

ljZjsf] cg'ej x]bf{ ;+ljwfg hf/L ePsf] klxnf] % jif{df ;+ljwfgsf] ;+zf]wg l56f] l56f] x'g] / 

;+ljwfg ;+zf]wg ;DaGwL Jofks ljjfb klg oxL cjlwdf x'g] u/]sf] b]lvG5 . g]kfndf ;+ljwfg 

lgdf{0f ubf{ / ;+ljwfg hf/L eP kl5 klg s]xL bnx¿n] k"0f{ ¿kdf c;Gt'i6L hgfpb} 

;+ljwfgnfO{ g} c:jLsf/ ug]{ Jojxf/ k|bz{g u/]sf] cj:yf 5 . ;+ljwfgk|ltsf] c;Gt'li6sf] sf/0f 

d'n'sn] kL8fbfos gfsfaGbL ;d]t ;xg' k/]sf] tYo tfh} 5 . ;+ljwfg hf/L ePsf] sl/j % 

dlxgfsf] cjlwdf g} ¿kfGtl/t Joj:yflksf ;+;bn] ;+ljwfgdf klxnf] ;+zf]wg u/]sf] lyof] . 

pQm ;+zf]wg cGbf]ng/t dw]zs]lG›t bnx¿sf] dfu ;+af]wg ug]{ clek|fon] ePsf] ePklg 

To;df pgLx¿ ;xefuL ePgg / ;Gt'i6 x'g klg ;s]gg . pQm ;+zf]wgdf ;fdflhs Gofosf] 

xs ;DaGwL wf/f $@ df /fHosf] ;a} ;+/rgfdf ;xeflu u/fpg' kg]{ ;d'bfosf] kl/efiff 

kl/dfh{g ug]{, wf/f *$ df k|ltlglw;efsf] lgjf{rgdf hg;+Vof / ef}uf]lns cg'sntf / 
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ljlzi6tfsf] cfwf/df lgjf{rg If]q sfod ug]{ tyf wf/f @*^ df hg;+VofnfO{ d'Vo cfwf/ / 

e'uf]nnfO{ bf];|f] cfwf/ dfGg] eGg] nufotsf ;+zf]wg ul/Psf] lyof] . of] ;+zf]wg pk/ cbfntdf 

ljjfb k/]g . ;+ljwfgsf] cfwf/e"t ;+/rgfnfO{ k|efj kfg]{ ljifoj:t' gePsf] sf/0f klg ;f] 

;DaGwdf ljjfb gp7]sf] x'g ;S5 .  

tTsfnLg g].s.kf. dfcf]jfbL / g]kfnL sfFu|];sf] ldlnh'nL ;/sf/ u7g ePsf] avt 

;Djt @)&# ;fn a}zfvdf Pp6f ljjflbt ljifoj:t' /x]sf] ;+ljwfg bf];|f] ;+zf]wg ljw]os 

¿kfGtl/t Joj:yflksf ;+;bdf k]z ul/Psf] lyof] . pQm ljw]osdf c? ljifosf] ;fydf k|b]zsf] 

l;dfgf ;DaGwL ;+ljwfgsf] cg';"rL $ df pNn]v ul/Psf] k|b]z g+ $ / % sf] l;dfgf kl/jt{g 

ug]{ k|:tfj klg lyof] . g]kfnsf] ;+ljwfgsf] wf/f @&$ sf] pkwf/f -$_ df ;+ljwfg ;+zf]wg 

ljw]os s'g} k|b]zsf] ;Ldfgf kl/jt{g;+u ;DalGwt eP To;df k|b]z;efsf] :jLs[lt clgjfo{ 

u/]sf] x'gfn] k|b]z;efsf] lgjf{rg eO{ ;efsf] u7g geP;Dd ;+zf]wg ug{ ;lsg] cj:yf 

gePklg To;nfO{ j]jf:tf ub}{ ;/sf/n] ljw]os ;bgdf btf{ u/]sf] lyof] . pQm ljw]os ;bgdf 

k'Ug] ljlQs} To;nfO{ r'gf}tL lbb} ;jf]{Rr cbfntdf d'2f k/]sf] / ;jf]{Rr cbfntn] ljw]osdfq 

k]z ePsf] / ljwflosf pQm ljjflbt ljw]os pk/ lg0f{odf k'lug;s]sf] x'gfn] cGtl/d cfb]z 

hf/L ug{ gkg]{ cfb]z;Dd u/]sf] lyof] . d'2f ljrf/flwg /x] klg pQm ljw]os k|lqmofdf cl3 

a9\g} ;s]g . To;kl5 ;/sf/n] ljw]os lkmtf{ lnP/ k|b]zsf] l;dfgf ;DaGwL ljifo x6fO{ wf/f 

@&$ sf] pkwf/f -$_ df ;+zf]wg u/L k|b]zsf] ;Ldfgf ;DaGwL ljifosf] ljw]os ;a} k|b]zdf 

:jLs[ltsf] nflu k7fpg gkg]{ ;DalGwt k|b]zdf dfq k7fP x'g] k|fjwfg ;lxt @)&$ a}zfvdf 

;+ljwfg ;+zf]]wgsf] bf];|f] ;+zf]wg ljw]os ;bgdf nu]sf] v08 ^&, cltl/QmfÍ !, ldlt 

@)&$.!.!! sf] g]kfn /fhkqdf k|sflzt ;"rgfaf6 hfgsf/L x'G5  . pQm ljw]os ;d]t 

;bgaf6 kfl/t x'g ;s]g . o;/L ;+ljwfgsf] bf];|f] ;+zf]wg ug{sf] nflu ePsf k|of; ;kmn x'g 

;s]gg . obL tL ;+zf]wgx¿ kfl/t ePsf] eP klg ;jf]{Rr cbfntdf k|Zg p7L JofVof x'g] 

cj:yf pTkGg x'GYof] eGg] nfUb5 .  

&= lgisif{ 

;+ljwfgsf] lgdf{0f / ;+ljwfg ;+zf]wg /fi6«sf] lhjgdf clt g} dxTjk"0f{ 36gf x'g . 

;+ljwfg ;+zf]wgsf] k|lqmofnfO{ clt ;/n agfof] eg] ;+ljwfgsf] dof{bf sfod ug{ ;lsb}g . 

;+ljwfgnfO{ ljwflosfdf k|r08 ax'dt k|fKt bnsf] xltof/ aGgaf6 hf]ufO{ ;+ljwfgsf] :yfloTj 

;'lglZrt ug{ cfwf/e"t ;+/rgfsf] l;4fGt pkof]uL ;'/Iff c:q ;fljt klg ePsf] 5 . df}lns 

xssf] ;'/Iff ug{ / ;+ljwfg lgdf{0fsf] clwsf/ -Constituent Power_ / ;+ljwfg ;+zf]wgsf] 

clwsf/ -Amending Power_ sf] aLrdf /x]sf] leGgtfsf] klxrfg lbg klg of] l;4fGt plQs} 

dxTjk"0f{ 5 . ;fy} o; l;4fGtsf cfnf]rgfTds kIf klg gePsf xf]Ogg . of] l;4fGtn] 

:yfloTjsf] gfpFdf ;+ljwfgnfO{ clt s7f]/ agfPsf], zflGtk"0f{ kl/jt{gsf] dfu{nfO{ cj?4 kf/]sf], 
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cbfntsf] JofVof ljjflbt x'g] / /fhgLlts cGof}ntf ulxl/g] cj:yf ;[hgf u/]sf], Goflos 

;jf]{Rrtf Goflos lg/+s'ztfdf kl/0ft ePsf], ck|ToIf ¿kdf ;jf]{Rr cbfntdf Constituent 

Power k'u]sf] egL l;4fGtsf] ljkIfdf ts{x¿ lbg] ul/Psf] 5 .  

;+ljwfg ;+zf]wg ;DaGwdf jt{dfg g]kfnsf] ;+ljwfgdf /x]sf] Joj:yf @)$& ;fnsf] 

;+ljwfgdf /x] h:tf] b]lvP klg c;+zf]wgLo ljifosf] pNn]vg jt{dfg ;+ljwfgdf 7f]; ¿kdf 

/flvPsf] 5 . s]jn g]kfnsf] ;fj{ef}ldstf, ef}uf]lns cv08tf, :jfwLgtf / hgtfdf lglxt 

;fj{ef}d;Qfsf] k|lts"n ;+ljwfg ;+zf]wg x'g g;Sg] / pkwf/f -!_ df s'g} ljifo yk36 ug{ 

;+zf]wg ug{ g;lsg] ;f]emf] cy{ pQm Joj:yfsf] cWoogaf6 lgsfNg ;lsG5 . ;/;lt{ x]bf{ 

To;df cfwf/e"t ;+/rgfsf] gfpFdf cbfntaf6 w]/} JofVof ug{' kg]{ cfjZostf b]lvb}g . h'g 

ljifo ;+zf]wg ug{ g;lsg] elgPsf] 5 tL ljifo af/Daf/ ;+zf]wg ug{ kg]{ k|s[ltsf] jf 

/fhgLlts ¿kdf ljjfbsf] ljifo x'g] h:tf] klg b]lvb}g .  

b]zdf nf]stflGqs ;fF:s[ltsf] ljsf; ug{ ;lsg] xf] / ;+ljwfgn] cfTd;ft u/]sf 

nf]stflGqs d'No dfGotf k|lt /fhgLlts zlQmx¿ k|lta4 x'g] xf] eg] ;+ljwfgsf cfwf/e"t 

:tDex¿nfO{ ;'b[9 ug]{ / tLgsf] bfo/f a9fpg] s'/fdf ;+ljwfg ;+zf]wgsf] Joj:yf ;xof]uL g} 

x'g]5 . t/ cfkm"n] v]nsf] lgod gdfGg] bf]if ;+ljwfgnfO{ dfq lbg] / ;+zf]wgsf] gfpFdf 

;+ljwfgsf cfbz{ / d'Nox¿nfO{ df:g] k|j[Q b]vf kg{ uof] eg] of] ;+ljwfg df Joj:yf ul/Psf] 

;+zf]wgsf] k|lqmof km]/L klg ljjfbsf] e'd/Ldf kg{ ;S5 . ljutdf k|b]z;efsf] clwsf/ g} xgg 

x'g] u/L ljw]os k]z ePsf] / wf/f @&$ df ;+ljwfg lgdf{tfn] ;a} k|b]zsf] ;xeflutf x'g] u/L 

u/]sf] Joj:yfnfO{ ;+s'lrt kfg]{ u/L ljw]os tof/ eO{ ;bgdf g} k]z ePsf] tYon] ;+ljwfgsf] 

k|of]u ;+ljwfg lgdf{tfn] ;f]r] h;/L dfq gx'g ;Sg] ;+s]t ldn]sf] 5 . o;n] ;sf/fTds ;+s]t 

kSs} u/]sf] 5}g . dw]zs]lG›t bnx¿n] @)&$ ;fndf ePsf tLg} txsf] lgjf{rgdf efu lnO{ 

;+j}wflgs k|lqmofdf cfPsf] / s]xL bnx? ax'dt k|fKt bnsf] ;/sf/df ;xefuL ;d]t ePsf] 

tY\on] pgLx?n] ca ;+ljwfgsf s'g s'g k|fjwfgdf s] s] s:tf] ;+zf]wgsf] Ph]08f cl3 ;fb{5g 

egL cg'dfg ug{ ;lsg] cj:yf 5}g . clkt' ;Qfwf/L bn leq} /fli6|o;efdf dgf]lgt ;b:o 

;d]t k|wfgdGqL x'g ;Sg] u/L ;+ljwfg ;+zf]wg x'g' k5{ egL 5nkmn ePsf] eGg] ljjflbt k|;+u 

xfn} ;fj{hlgs ePsf] kfOG5 .  

;fy} eljiodf ;+ljwfgsf] wf/f @&$ sf] pkwf/f -!_ df pNn]v ul/P afx]ssf df}lns 

xs jf cfjlws lgjf{rg, :jtGq Gofokflnsf h:tf s'g} nf]stflGqs d'No dfGotfsf] jf ;+3Lo 

OsfO{sf] clwsf/ s} k|lts"n x'g] u/L ;+ljwfgsf] s'g} wf/f ;+zf]wg ePdf To;nfO{ ;+ljwfgsf] 

;+/Ifssf] lhDd]jf/L lnPsf] ;jf]{Rr cbfntn] s;/L u|x0f u5{ jf JofVof u5{ eGg] s'/f clxn] g} 

eGg ;lsb}g . To;}n] ;+ljwfg ;+zf]wg ;DaGwL Joj:yf hlt g} ;fjwfgLk"j{s th{'df ul/Psf] 

eP klg o;sf] k|of]udf cfpg ;Sg] ljjfb / hl6ntfnfO{ OGsf/ ug{ ;lsb}g . 
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;Gbe{ ;fdu|L ;"rL 

         g]kfnsf] ;+ljwfg 

         g]kfnsf] cGtl/d ;+ljwfg, @)^# 

         g]kfn clw/fHosf] ;+ljwfg, @)$& 

         g]kfn sfg"g klqsf, ;jf]{Rr cbfnt, /fdzfxky, sf7df8f}+ . 

         pk|]tL, e/t/fh / cGo -;Dkfbg_, g]kfnsf] ;+j}wflgs sfg"g -@)%$_ lk|ml8n, 

sf7df8f}+  

         e§/fO{, Zofds'df/ -;Dkfbs_, Gofo k|zf;gsf cfofdx¿ -@)^!_, ;f]kfg dfl;s, 

sf7df8f}+ 

         zfSo, k"0f{dfg, ;+zf]wgsf] clwsf/ Ps ;'/Iffsjr, sfg"g -!^)_, g]kfn sfg"g lstfj 
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         9'Ëfgf, 6]sk|;fb, cfwf/e"t ;+/rgfsf] l;4fGt, ;+ljwfgdf o;sf] cfjZostf / 

cf}lrTo, ;fj{hlgs k|zf;gsf ;dsflng r'gf}tLx¿ -@)^@_ ;f]kfg dfl;s, sf7df8f}+ 
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kmf}hbf/L Gofo ;DaGwL xs / 
g]kfnsf] ;+ljwfgdf o;sf] 

k|Tofe"lt 

6]sgf/fo0f s'Fj/

 

 

ljifo k|j]zM 

JolQmsf cfwf/e"t tyf g};lu{s clwsf/x?sf] ;+j}wflgs ;'/Iff clt dxTjk"0f{ ljifo   

xf] . s;}sf] df}lns xs c? s;}sf] cfk/flws s[ofsnfkaf6 xgg\ ePdf To:tf] sfo{ ug]{ 

JolQmnfO{ sfg"gåf/f b08efuL agfOG5 . ;f] s'/f /fHoåf/f ;+ljwfg dfkm{t klxn] g} ;'lglZrt 

ul/Psf] x'G5 . t/ cfd gful/ssf] hLjg, :jtGqtf / ;DklQ ;+/If0f ug]{ bfloTj /fHosf] xf] . 

;f] axg ug]{ gfddf /fHon] s'g} klg sfo{ :j]R5frf/L tj/n] ug{ kfpFb}g . To:tf] ug{ g;sf]; 

eg]/ g} ;+ljwfgn] gful/snfO{ kmf}hbf/L Gofo ;DaGwL xssf] k|Tofe'lt lbPsf] x'G5 . gful/s 

xssf] ;+/If0f / :jR5 Gofo k|zf;gsf nflu sfg"gsf] zf;g k"j{zt{sf ?kdf /x]sf] x'G5 . 

sfg"gL zf;gdf JolQm jf ;/sf/dfk{mt sfg"g adf]lhdsf] k|lqmof / sfo{ljlw k"/f ug'{ kg]{ x'G5 . 

hlt;'s} uDeL/ ck/fwsf] cf/f]k nfu]sf] JolQmsf lj?4 klg sf/jfxL ug{sf nflu /fHon] sfg"g 

adf]lhdsf] k|lqmof / sfo{ljlw k"/f ug'[{ kg]{ x'G5 . k"0f{ Gofosf] ;Gbe{df JolQmsf] hLjg, 

:jtGqtf / ;DklQsf] ;+/If0f ug{ /fHonfO{{ lhDd]jf/ / pQ/bfoL agfpg' kb{5 . To;}sf nflu g} 

;+ljwfgdf JolQmn] /fHosf lj?4 k|fKt ug]{ u/L Gofo ;DaGwL xs k|bfg ul/Psf] x'G5 . of] xs 

kmf}hbf/L Gofo k|zf;g;Fu ;DalGwt xs xf] . To;}n] o; k|s[ltsf xsx?nfO{ kmf}hbf/L Gofo 

;DaGwL xs klg elgG5 . ;+ljwfgdf j}olQms :jtGqtfsf] ;+/If0fsf] lgldQ o:tf  xsx?sf] 

;'lglZrttf ul/g' cfjZos x'G5 .  

;+ljwfgåf/f k|Tofe"t ul/Psf] kmf}hbf/L Gofo ;DaGwL xs :jR5 Goflos sfo{jfxLsf 

cfwf/e"t l;4fGtaf6 lgM;[t ePsf 5g\ . cfˆgf] lj?4 k|df0f lbg jf ck/fw :jLsf/ ug{ afWo 

                                                           

dfggLo GofofwLz, pRr cbfnt 
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u/fpg gkfOg] nufotsf w]/} kmf}hbf/L Gofosf dfGo l;4fGtnfO{ dfgj clwsf/ ;DaGwL 

cGt/f{li6«o lnvtx?n] klg ;'lglZrttf k|bfg u/]sf 5g\ . o:tf] xs s'l07t ul/Pdf Goflos 

sfo{jfxLsf] :jR5tf :jtM ;dfKt x'g hfG5 . ctM o:tf xsx?sf] kfngf kmf}hbf/L Gofo 

;Dkfbg ug]{ h'g;'s} lgsfonfO{ afWofTds x'G5 . 

o;/L x]bf{ kmf}hbf/L Gofosf] p2]Zo ;dfhsf] ;'/Iff / ck/fwLsf] ?kfGt/0f ug'{ xf] . 

kmf}hbf/L Gofo k|zf;gdf /fHo Psflt/ /xG5 eg] k|ltjfbL csf]{ lt/ /xG5 . /fHosf] zlQmsf 

cufl8 Pp6f JolQm lgl/x /xG5 . o; l;nl;nfdf kmf}hbf/L sfg"g sfof{Gjog ug]{ ljleGg 

lgsfox?af6 JolQmsf] df}lns Pjd\ dfgjLo xsx? xgg\ x'g] k|jn ;Defjgf /xG5 . To;}n] 

JolQmsf df}lns dfgjLo xssf] ;+/If0f ug{ / kmf}hbf/L sfg"gnfO{ dfgj clwsf/sf Go"gtd\ 

dfkb08 cg'?k agfpg kmf}hbf/L Gofosf s]xL cfwf/e"t l;4fGtx? ljsl;t ePsf] kfOG5 . tL 

l;4fGtx? df}lns xssf] ?kdf ;+ljwfgdf g} n]va4 ug]{ k|rngnfO{ cfw'lgs nf]stGqsf] 

;'Gb/tf dflgG5 . xfd|f] ;+ljwfgdf klg kmf}hbf/L Gofosf dfGo l;4fGtx?nfO{ cfTd;ft ul/Psf] 

5 . 

cfwf/e"t dfgj clwsf/sf] ?kdf Gofo ;DaGwL xs  

kmf}hbf/L Gofo ;DaGwL xsnfO{{ ljleGg cGt/f{li6«o b:tfj]hx?n] cfwf/e"t dfgj 

clwsf/sf] ?kdf k|Tofe"t u/]sf] kfOG5 . dfgj ePsf] gftfn] dflg;nfO{ k|fKt x'g] clwsf/nfO{ 

dfgj clwsf/ elgG5 . dfgj ;Eotfsf] ljsf;;Fu} dfgj clwsf/sf] klg ljsf; / clej[l4 x'Fb} 

uPsf] xf] . of] k|fs[lts clwsf/sf] cfw'lgstd ?k xf] . nf]stflGqs ;+ljwfgdf o:tf 

clwsf/nfO{ df}lns xssf] ?kdf :yflkt ul/Psf] x'G5 . df}lns xs ;+ljwfgjfbsf] dxTjk"0f{ 

lx:;fsf] ?kdf /x]sf] x'G5 . df}lns xs s'g} JolQm jf gful/ssf] dof{bf / ;Gt'lnt Pj+ ;d'lrt 

ljsf;sf] nflu cfjZos kb{5 . s'g} /fi6«sf] gful/s ePsf] gftfn], Tof] /fi6«df /x] a;]sf] 

gftfn] JolQmnfO{ k|fKt x'g] cfwf/e"t clwsf/ /fi6«sf] d"n sfg"g ;+ljwfgn] k|Tofe"t ug{] x'Fbf of] 

/fi6«leq dfq nfu" x'G5 . o:tf df}lns xssf] k|Tofe"lt x/]s /fi6«sf] ;+ljwfg lkR5] km/s–km/s 

x'g ;S5 . sltko cj:yfdf df}lns xssf] k|of]udf ;LdfÍg jf ;+s'rg klg ul/Psf] x'G5 .  

df}lns xs lg/k]If -Absolute_ x'g g;Sg] / oL xs vf;u/L /fHo lgsfosf sfo{ 

(State action) lj?4df x'Gf] x'Fbf o:tf xsnfO{ gsf/fTds clwsf/ (Negative rights) klg  

elgG5 . df}lns xssf] pNn+3gdf c;fw/0f clwsf/ If]qsf] k|of]uaf6 pkrf/ k|bfg ul/G5 . 

o;sf s]xL cfwf/e"t l;4fGtx? 5g\ . h:t}Mdf}lns xssf] k|Zgdf ;dk{0fsf] l;4fGt nfu" gx'g], 

df}lns xssf] k|of]udf gful/s / u}/ gful/saLr lje]b x'g ;Sg], df}lns xsx¿ aLrsf] s'g} 

kb;f]kg (Hirearchy) gx'g], df}lns xs ;+j}wflgs / sfg"gL clwsf/eGbf pRr x'Gf], of] 

;+ljwfgdf g} k|Tofe"t ul/g], df}lns xsnfO{ /fHosf lgb{]zs l;4fGtsf] ;kmn sfof{Gjog ePdf 

g} ;fy{s agfpg ;lsg], ;+s6sfnLg l:yltsf] 3f]if0ff ePdf sltko df}lns xsx¿ lgnDag 
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x'g] / ;+j}wflgs pkrf/sf] xs slxNo} lgnDag gx'g] cflb . dfgj clwsf/ cGtu{t df}lns 

xsnfO{ k':tfut lx;faaf6 klg x]l/G5 . h:t}Mklxnf] k':tfsf] dfgj clwsf/df gful/s tyf 

/fhgLlts clwsf/, bf];|f] k':tfsf] dfgj clwsf/df cfly{s ;fdflhs, ;fF:s[lts clwsf/, t];|f] 

k':tfsf] dfgj clwsf/df ;fd"lxs tyf ljsf;sf] clwsf/ . 

kmf}hbf/L Gofo ;DaGwL xssf] cjwf/0ff 

df}lns xsx?dWo] kmf}hbf/L Gofo ;DaGwL xsx? dxTjk"0f{ xs  x'g\ . df}lns xssf] 

clei6 ;/sf/sf] bdg jf x:tIf]kaf6 d'Qm ug'{ xf] . ;/sf/L x:tIf]kaf6 gful/ssf cfwf/e"t 

clwsf/ ;+/If0f ug'{ xf] . ;+ljwfg / ;+j}wflgs sfg"gsf] ljsf;qmddf o:tf clwsf/x? ;+ljwfg 

cGtu{t k|Tofe"t ul/Psf x'G5g\ . df}lns xssf b'O{ dxTjk"0f{ kIf x'G5g\ . Pp6f, oL 

Joj:yfx?n] gful/sx?sf kIfdf k|rngof]Uo clwsf/ k|bfg u/]sf x'G5g\, h;sf] sfof{Gjog 

cbfntåf/f ;/sf/sf lj?4df ug{ ;lsG5 . bf];|f], oL Joj:yfx?n] ;/sf/sf kIfdf vf; aGb]h 

tyf ;Ldfx? nufPsf x'G5g\, h;sf] ;Ddfg / sfof{Gjog ug{ Joj:yfksLo pkfo, sfo{ jf 

lg0f{oåf/f o:tf clwsf/x?sf] pNn‹g, s6f}tL jf vf/]hL ug{ ;Sb}g . cyf{t\, ;fdfGo sfg"g jf 

k|zf;lgs ;+oGqåf/f o:tf clwsf/x? x/0f x'g ;Sb}gg\ . 

df}lns xsx? ;+ljwfgåf/f ;+/If0f ug]{ cEof;sf] klxnf] yfngL cd]/LsL ;+ljwfgn] 

u/]sf] xf] . oBlk, ;+ljwfgsf] k|f/lDes b:tfj]hdf cd]l/sL ;+ljwfgdf df}lns xs;DaGwL s'g} 

Joj:yf lyPg . ;g\ !&(! df ul/Psf] ;+zf]wgn] ljn ckm /fO{6\;sf] Joj:yf u¥of] .  h;sf] 

p2]Zo zf;sx?sf lj?4 gful/ssf clwsf/ ;+/lIft ug'{ lyof] .
2
 df}lns xs ;DaGwL oL 

Joj:yfx? hf]g nssf] cjwf/0ffdf :yflkt ePsf x'g\ . pgsf cg';f/ hLjg, :jtGqtf / 

;DklQsf] ;+/If0fdf cfwfl/t s'/fx? g} df}lns xs lyP . clxn] klg cd]l/sL ;+ljwfgn] df}lns 

xssf oL tLgj6f ljlzi6 clwsf/x?, hLjgsf] clwsf/, :jtGqtfsf] clwsf/ / ;DklQsf] 

clwsf/nfO{ ljlzi6 :yfg lbPsf] 5 . oL xsx? /fHosf nflu afWosf/L 5g\ . :jo+ gful/s jf 

s'g} JolQmsf] :j]R5fn] klg oL clwsf/sf] ;+/If0f / k|Tofe"ltaf6 5'6sf/f k|fKt ug{ ;Sb}g . 

ljZjsf nf]stflGqs d'n'sx?n] o; dfGotfnfO{ lz/f]k/ ub}{{ cfPsf 5g\ . t/ k|mfG;, c:6«]lnof 

h:tf b]zx? ljsl;t / nf]stflGqs eP/ klg ;+ljwfg cGtu{t df}lns xs k|Tofe"t gu/]sf 

b]zx? x'g\ . sltko b]zx?n] eg] Joj:yfksLo sfg"gåf/f df}lns xsx?sf] ;+/If0f u/]sf 5g\ . 

                                                           
1
 sfª\u|];n] wfld{s ;+:yfx? :yfkgf ug]{, wd{sf] :jtGqtfk"j{s pkef]u ug{ lgif]w ug]{ jf cleJolQm :jtGqtf, k|]; 

:jtGqtf, zflGtk"j{s e]nf x'g] :jtGqtf tyf clwsf/sf] k|rngsf nflu ofrgf bfo/ ug{ ;Sg] :jtGqtfsf] s6f}tL x'g] 

u/L s'g} sfg"g agfpg ;Sg5}g . 

2 cd]l/sL ;jf]{Rr cbfntn] Virginis state Board of Educationlj?4Barnette sf d'2fdf Bill of Rights ;+ljwfgdf 

;dfj]z ug'{sf] p2]Zo ljj]rgf u/]sf] 5 . 
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Sofg8f o;sf] Pp6f pbfx/0f xf] . h;n] cu:6 !), !(^) sf] Joj:yfksLo sfg"gåf/f 

gful/ssf cfwf/e"t clwsf/x? k|Tofe"t u/]sf] lyof] . 

xfd|f] ;Gbe{df df}lns xsx? k|fs[lts jf hGdl;4 clwsf/sf] ?kdf geO{ ;+ljwfgåf/f 

k|bQ ljz]if clwsf/sf] ?kdf k|Tofe"t ul/Psf 5g\ . lj=;+= @))$ sf] g]kfn ;/sf/ j}wflgs 

sfg"g To:tf] klxnf] ;+ljwflgs b:tfj]h xf], h;n] df}lns xssf] Joj:yf :ki6 ?kdf u/]sf] 

lyof] . o;kl5 hf/L ePsf ;a} ;+ljwfgx?n] df}lns xs ;DaGwL Joj:yfnfO{ ;d]6]sf 5g\ . 

;+ljwfgn] cleJoQm ?kdf k|Tofe"t u/]sf df}lns xsx?sf] If]q ;do ;fk]lIft / hg–ck]lIft 

?kdf lj:tf/ ug{ ;lsg] ljifo xf] . d"ntM Goflos ;lqmotfsf cfwf/df cleJoQm df}lns xssf] 

If]q lj:tf/ u/]sf] kfOG5 . 

df}lns xssf k|s[lt / Gofo ;DaGwL xs M– 

df}lns xs cGtu{t lgDg tLg k|s[ltsf clwsf/x? ;+ljwfgdf n]lvg] k|rng 5 M 

-!_ bfaL ;DaGwL xs / :jtGqtf ;DaGwL xs 

clwsf/ / :jtGqtfaLr x'g] leGgtfsf] kl/0ffd:j?k ;+ljwfgdf k|Tofe"t ul/Psf 

df}lns xsx?nfO{ klg bfjL ug]{ xs (claim rights) / :jtGqtf ;DaGwL xs (liberty rights) u/L 

b'O{ k|s[ltdf ljefhg ug{ ;lsG5 .  

klxnf] k|sf/sf clwsf/x?sf] ;DaGw xs jf bfjL (entitlement) ;Fu /x]sf] x'G5 . 

cyf{t, bfjL ug]{ xsn] gful/snfO{ /fHoaf6 s'g} s'/fsf] bfjL ug]{ Ifdtf k|bfg u/]sf] x'G5 . 

;dfgtf / ;dGofo ;DaGwL clwsf/x? o;sf s]xL pbfx/0f x'g\ . gful/s;Fu bfaL ;DaGwL xs 

/xg] x'Fbf To:tf] xs clwsf/ k|Tofe"t ug]{ st{Jo (positive duty) /fHo;Fu /x]sf] x'G5 .  

bf];|f] k|sf/sf clwsf/x?sf] ;DaGw :jtGqtf ;DaGwL xs clwsf/;+u 5 . oL xsx? 

dfkm{t JolQm jf gful/snfO{ s'g} xs pkef]u ug]{ :jtGqtf cyf{t cg'dlt k|bfg ub{5g\ . cyf{t\ 

:jtGqtfsf] xsn] gful/snfO{ s'g} s'/f pkef]u ug]{ cg'dlt k|bfg u/]sf] x'G5 . o;n] 

gful/snfO{ :jtGqtf k|bfg ug]{ x'Fbf csf]{ kIf cyf{t\ /fHo;Fu To;nfO{ lg:t]h jf x:tIf]k ug]{ 

s'g} clwsf/ /xFb}g . 

-@_ gs/fTds clwsf/ / ;sf/fTds clwsf/ 

gs/fTds clwsf/ (negative rights) n] csf]{ kIfaf6 csfo{ (inaction) vf]h]sf] x'G5 eg] 

;sf/fTds clwsf/ (positive rights) n] csf]{ kIfaf6 sfo{ (action) vf]h]sf] x'G5 . ;+ljwfgdf 

k|Tofe"t ul/g] df}lns xsx? gsf/fTds / ;sf/fTds b'j} k|s[ltsf x'g ;S5g\ . ;fdfGotM 

df}lns xs cGtu{t k|Tofe"t bfjL ;DaGwL xsx? ;sf/fTds clwsf/ x'g\ . o:tf clwsf/x? 

gful/snfO{ k|bfg ug'{sf] cy{ /fHokIf;Fu To;sf] k|Tofe"lt ug]{ st{Jo /xG5 eGg] xf] . To;}u/L 
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:jtGqtfsf xsx?nfO{ ;fdfGotM gsf/fTds clwsf/ eGg ;lsG5 . oL clwsf/x?n] 

/fHokIfaf6 s'g} k|sf/sf] nufgL jf sfo{ vf]h]sf x'Fb}gg\ . /fHokIfn] To;df x:tIf]k gug'{ g} oL 

clwsf/sf] k|Tofe"lt kof{Kt 5 eGg] dflgG5 . 

-#_ j}olQms clwsf/ / ;fd"lxs clwsf/ 

JolQmnfO{ k|bfg ul/Psf clwsf/x? JolQmut clwsf/ (individual rights) x'g\ . o; 

cGtu{t JolQmn] bfjL ;DaGwL / :jtGqtf ;DaGwL b'j} xs pkef]u ug{ ;S5 . o;sf] ljkl/t 

s'g} ;d"x, ;d'bfosf dflgx?n] ;fd"lxs?kdf pkef]u ug]{ clwsf/x? ;fd"lxs clwsf/ 

(collective rights) x'g\ . s]xL ckjfb :j?k ;fd"lxs clwsf/ klg bfjL ;DaGwL xs clwsf/ 

x'G5g\ . h:t}M :jR5 jftfj/0fsf] clwsf/, ljsf;sf] clwsf/ . 

cGt/f{li6«o sfg"gdf Gofo ;DaGwL xs 

-!_ dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($*M 

dfgj clwsf/sf] ljZjJofkL 3f]if0ffkqsf] wf/f * n] gful/snfO{ clwsf/sf] pNnª\3gsf 

lj?4 ;Ifd /fli6«o Gofoflws/0faf6 pkrf/ kfpg] clwsf/ k|Tofe"t u/]sf] kfOG5 . wf/f !) n] 

s'g} JolQm pk/sf] kmf}hbf/L cleof]u/ clwsf/ tyf bfloTj lg/f]k0f ubf{ :jtGq / ;Ifd 

Gofoflws/0faf6 lgikIf / ;fj{hlgs ;'g'jfO u/L kfpg] k"0f{ ;dfgtfsf] xs JolQmnfO{ x'g] 

pNn]v 5 . To:t} wf/f !! n] bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgg] / s;"/ ubf{sf avt nfu" 

/x]sf] ;hfo eGbf a9L ;hfo gul/g] clwsf/ k|bfg u/]sf] 5 . ;f] 3f]if0ffkqsf] wf/f !! n] 

s;"/sf] cleof]u nfu]sf] k|To]s JolQmnfO{ sfg"g adf]lhd bf]ifL k|dfl0ft geP;Dd lgbf]{if ePsf] 

cg'dfg ul/g] clwsf/ k|fKt 5 . o;sf ;fy} b08gLo s'g} ck/fwsf] cf/f]k nfu]sf] JolQmnfO{ 

;fj{hlgs ;'g'jfO{df cfˆgf] k|lt/Iffsf nflu cfjZos ;a} k|Tofe"ltsf] clwsf/ x'g] pNn]v 5 . 

wf/f !! -@_ n] s'g} sfo{ ubf{ jf gubf{sf] avt /fli6«o jf cGt/f{li6«o sfg"g cGtu{t b08gLo 

s;"/ gdflgg] To:tf sfo{sf nflu s'g} klg JolQmnfO{ b08gLo s;"/sf] bf]ifL 7x/fOg] 5}g egL 

pb\3f]if u/]sf] 5 . o;n] tTsfn nfu" /x]sf] ;hfo eGbf a9L ;hfo gul/g] Joj:yfnfO{ dfgj 

clwsf/sf] ?kdf kl/eflift ul/Psf] 5 . 

-@_ gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^M 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^
3
 n] k|To]s JolQm 

lj¿4sf] s'g} klg kmf}hbf/L cleof]u lgwf{/0f ubf{ lghnfO{ k"0f{ ;dfgtfsf cfwf/df ul/g] s'/fsf] 

k|Tofe"lt u/]sf] 5 . cfkm" lj¿4sf] cleof]usf] k|s[lt tyf sf/0fsf] af/]df cfkm"n] a'em\g] efiffdf 

t'¿Gt / lj:t[t ¿kdf hfgsf/L kfpg], cfˆgf] k|lt/Iff tof/ ug{sf] nflu kof{Kt ;do tyf 

                                                           
3
wf/f !$ -#_ 
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;'ljwf kfpg] / cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx ug{ kfpg], cfˆgf] pkl:yltdf ;'g'jfO{ 

x'g' kg]{ tyf cfkm" :jo+n] jf cfkm"n] /f]h]sf] sfg"g Joj;foL dfkm{t k|lt/Iff ug]{ nufotsf 

Go"gtd clwsf/x?sf] k|Tofe"lt kfpg] clwsf/ x'g]5 eGg] pNn]v 5 .  

o; cGt/f{li6«o k|lt1fkqsf] wf/f ( -#_ n] s'g} kmf}hbf/L cleof]udf kqmfp ul/Psf] 

k|To]s JolQmnfO{ Goflos clwsf/L ;dIf t'?Gt pkl:yt u/fpg' kg]{ Joj:yf u/]sf] 5 . o; 

k|lt1fkqsf] wf/f !$ sf] pkwf/f -@_ df kmf}hbf/L s;"/sf] cf/f]k nfu]sf k|To]s JolQmnfO{ sfg"g 

adf]lhd bf]ifL k|dfl0ft geP;Ddsf nflu lgbf]{if ePsf] cg'dfg ug'{kg]{ clwsf/ x'g] Joj:yf 5 . 

k|lt1fkqsf] wf/f !$ sf] pkwf/f -&_ n] s'g} klg JolQmnfO{ s'g} s;"/df k|To]s b]zsf] sfg"g / 

b08 sfo{ljlw cg';f/ clGtd ;hfo lbO{ ;s]kl5 jf ;f]af6 lghn] 5'6sf/f kfO{;s]kl5 ;f]xL 

s;"/df lgh lj?4 k'gM d'2f rnfpg jf lghnfO{ b08 lbg kfOg] 5}g egL Ps} s;"/df Ps k6s 

eGbf a9L d'2f rnfpg / ;hfo ug{ gldNg] Joj:yf ul/Psf] 5 . k|lt1fkqsf] wf/f !$ sf] 

pkwf/f -#_sf] v08 -5_ df cfˆgf] lj?4 k|df0f lbg jf ck/fw :jLsf/ ug{ afWo u/fpg gkfpg] 

clwsf/sf] k|Tofe"lt k|bfg u/]sf] kfOG5 . kmf}hbf/L cleof]u lgwf{/0f ubf{ of] clwsf/ k"0f{ 

;dfgtfsf cfwf/df k|To]s JolQmnfO{ k|fKt x'g] Joj:yf 5 . wf/f !$ sf] pkwf/f #-s_ cGtu{t 

k|To]s JolQm lj?4sf] s'g} klg kmf}hbf/L cleof]u lgwf{/0f ubf{ k"0f{ ;dfgtfsf cfwf/df cfkm" 

lj?4sf] cleof]usf] k|s[lt tyf sf/0fsf] cfkm"n] a'em\g] efiffdf t'?Gt / lj:t[t ?kdf hfgsf/L 

kfpg] clwsf/ x'g]5 eGg] k|Tofe"lt k|bfg ul/Psf] 5 . o; k|lt1fkqsf] wf/f !$ n] ;a} 

JolQmx¿ cbfnt tyf Gofoflws/0fsf] cufl8 ;dfg x'g], s'g} JolQm lj?4sf] s'g} kmf}hbf/L 

cleof]u lgwf{/0f ubf{ jf s'g} d'2fdf lghsf] clwsf/ tyf st{Josf] lgwf{/0f ubf{ sfg"gåf/f 

:yflkt ;Ifd, :jtGqtyf lgikIf Gofoflws/0faf6 lgikIf / ;fj{hlgs ;'g'jfO{ u/fO kfpg] 

clwsf/ x'g] ;'lglZrt ul/Psf] 5 . k|lt1fkqsf] wf/f !$ -#_ -3_ n]kmf}hbf/L d'2fsf] cleof]u 

nfu]sf] JolQm cfkm\g} vr{df sfg"g Joj;foL lgo'Qm ug{ g;Sg] ePdf /Gofosf] nflu h?/L 

ePdf p;n] vr{ Joxf]g'{ gkg]{ u/L sfg"gL ;xfotf kfpg] xs x'g] Joj:yf u/]sf] b]lvG5 . To:t} 

wf/f !% n] ctLt k|efjL sfg"g lj?4sf] clwsf/sf] Joj:yf ub}{ s'g} sfo{ ubf{sf avt /fli6«o 

jf cGt/f{li6«o sfg"g cGtu{t kmf}hbf/L s;"/ gx'g] ePdf s'g} klg JolQmnfO{ To:tf] sfo{sf] nflu 

s'g} klg kmf}hbf/L s;"/sf] bf]ifL gagfOg] / s;"/ ubf{sf avt sfod /x]sf] ;hfo eGbf a9L 

;hfo gul/g] k|Tofe"lt lbOPsf] 5 . ;fy} s;"/ u/]sf] ;do kl5 sfg"gåf/f sd ;hfosf] 

Joj:yf ul/Psf]df cleo'QmnfO{ To;sf] kmfObf k|fKt x'g]5 eGg] ;+/If0f klg k|bfg ul/Psf] 

b]lvG5 . 

-#_ ;a} lsl;dsf hftLo e]befj pGd"ng ug]{ ;DaGwL cGt/f{li6«o dxf;lGw !(^%  

o; dxf;lGwsf] wf/f % -s_ n] Gofoflws/0f tyf Gofo k|bfg ug]{ cGo ;a} c+ux?sf 

cufl8 hftLo e]befj ljgf ;dfg Jojxf/ kfpg] Joj:yf u/]sf] 5 .  
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-$_ dlxnf lj?4 x'g] ;j} k|sf/sf e]]befj pGd"ng ug]{ dxf;lGw, !(&( 

o; dxf;lGwsf] wf/f @ -u_ n] dlxnf lj?4 x'g] e]befjsf] cGTo ug{ ;Ifd /fli6«o 

Gofoflws/0f / cGo ;Ifd lgsfo dfk{mt k|efjsf/L ;+/If0f ;'lglZrt ug]{ /fHosf] bfloTj x'g] 

Jojf:Yf u/]sf] 5 .  

-%_ afn clwsf/ ;DaGwL dxf;lGw, !(*( 

o; dxf;lGwsf] wf/f #& n] :jtGqtfsf] ckx/0f ul/Psf] afnaflnsfnfO{{ cbfnt jf 

;Ifd, :jtGq / lgikIf lgsfodf ph'/L ug]{ tyf l;3| lg0f{o kfpg], d[To'b08 jf cfhGd 

sf/fjf;sf] ;hfo glbOg], jo:sx? eGbf 5'6\6} /xg kfpg], yfgf jf s}bnfO{[ clGtd pkfosf] 

?kdf dfq / ;s];Dd slDt ;hfo ug'{kg]{, ckdfghgs Jojxf/ gug]{ nufotsf Joj:yfx? 

u/]sf] 5 . 

s]xL k|d'v d'n'ssf] cEof;M 

ljleGg d'n'ssf] ;+ljwfgdf JolStsf] Gofo ;DaGwL xsnfO{ ;+j}wflgs ;+/If0f lbOPsf]  

5 . s]xL k|d'v d'n'ssf] ;+j}wflgs cEof; o; k|sf/ 5M 

-!_ cd]l/sfM 

;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] 5}7f}+ ;+zf]wgdf cleo'Qmsf] kmf}hbf/L Gofo 

;DaGwLxssf] Uof/]l06 ul/Psf] 5 . ;+ljwfgsf] o; ;+zf]wgn] ;a} kmf}hbf/L sf/jfxLdf 

cleo'QmnfO{ l;3| / ;fj{hlgs ;'g'jfO{ ul/kfpg] xs lbnfPsf] 5 . of] Joj:yf ;g\ !&(! df 

;+ljwfgdf yk ul/Psf]xf] . of] Joj:yf kmf}hbf/L Gofo k|zf;gdf nfu" x'g] :ki6 Joj:yf 5 . 

cd]l/sfsf] ;+ljwfgn] lu/km\tf/ ePsf] JolQmn] cleof]usf] k|s[lt / sf/0f yfxf kfpg] 

clwsf/nfO{{ ;'lglZrt u/]sf] 5 . olb dgf]dfgLk"0f{ lu/km\tf/Laf6 s;}sf] clwsf/df cf3ft 

k'u]df To:tf] lu/km\tf/Lsf] j}wtf hfFr ug{ cbfnt hfg ;lsG5 . ;a} kmf}hbf/L sf/jfxLdf 

cleo'Qmn] l;3| tyf v'nf k'k{Ifsf] clwsf/ pkef]u ug{ kfpg] 5g\ . o; clwsf/ cGtu{t d'2f 

x]g]{ ;Ifd lgsfodf k|:t't x'g] clwsf/ ;d]t ;dfj]z ePsf] 5 . ToxfFsf] ;+ljwfgsf] wf/f ! sf] 

pkwf/f -(_ v08 -#_ n] s'g} ctLtk|efjL sfg"g kfl/t ul/g] 5}g egL 3f]if0ff u/]sf] 5 . o; 

Joj:yfn] ljwflosL zlQm pk/ ;d]t lgoGq0f u/]sf] kfOG5 . To:t} wf/f ! sf] pkwf/f -!)_ n] 

/fHonfO{ ctLtk|efjL sfg"g agfpg /f]s nufPsf] 5 .  

;+o'Qm /fHo cd]l/sfsf] ;+ljwfgdf :ki6 ?kdf pNn]v gu/] klg ;+ljwfgsf] kfFrf}+, 5}7f}+ 

/rf}wf}+ ;+zf]wgn] sfg"gsf] plrt k|lqmof cGtu{t lgbf]{liftfsf] cg'dfg ;DaGwL clwsf/nfO{ 

Goflos JofVofsf] dfWodaf6 ;+/lIft ul/Psf] 5 . ;+ljwfgsf] kfFrf}+ ;+zf]wg cGtu{t s'g} klg 

JolQmsf] hLjg jf c+uPs} s;"/df b'O{ k6s vt/fdf /flvg] 5}g eGg] pNn]v ul/Psf] 5 . kfFrf}+ 
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;+zf]wgaf6 s'g} kmf}hbf/L cleof]udf cfˆgf] lj?4;fIfL x'g s/ nufOg] 5}g eGg] Joj:yf 

ul/Psf] 5 . cd]l/sfsf] ;+ljwfgdf kmf}hbf/L sf/jfxLsf] ;DaGwdf ;"rgf kfpg] :ki6Joj:yf 

geP klg Goflos JofVofåf/f kmf}hbf/L d'2fsf] ;'g'jfO{ pk/ gful/ssf] kx'Frsf] clwsf/nfO{ 

klxnf] ;+zf]wg leq ;dfj]z ePsf] ljifo dfg]sf] kfOG5 . ;g\ !(^^ df ag]sf] ;"rgfsf] xs 

;DaGwL P]gn] ;"rgf lbg' kg]{ ljifo lgod xf] / lbg' gkg]{ ljifo ckjfb xf]eGg] Joj:yf u/L 

sf/jfxLsf] hfgsf/L kfpg] ljifonfO{ v'Nnf /fv]sf] kfOG5 . 

-@_ ef/t 

ef/tsf] ;+ljwfgsf] wf/f @! n] s'g} klg JolQmsf] Hofg jf j}olQms :jtGqtf sfg"g4f/f 

:yflkt k|lqmof k"/f gu/L x/0f ul/g] 5}g eGg] k|Tofe"lt k|bfg u/]sf] 5 . :yflkt sfo{ljlw 

cGtu{t lu/k\mtf/Lsf] sf/0f ;lxtsf] ;"rgf kfpg] xs ;d]t ;dfj]z ePsf] dfGg' kg]{ x'G5 . 

To:t} wf/f @@ -!_ n] lu/k\mtf/Lsf] sf/0f ;lxtsf] ;"rgf kfpg] xsnfO{{ ;'/lIft /fv]sf] 5 . 

ToxfFsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -@_ df s'g} klg JolQmnfO{ Ps} ck/fwdf Ps k6seGbf 

a9L d'2f rnfOg] / ;hfo ul/g] 5}g eGg] Joj:yf 5 . To:t}] wf/f @) -#_ n] s'g} s;"/sf] 

cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] ;'ljwf k|bfg u/]sf] 5 . wf/f @! n] 

s'g} klg JolQmsf] Hofg jf j}olQms :jtGqtf sfg"gåf/f :yflkt k|lqmof k"/f gu/L x/0f ul/g] 

5}g eGg] k|Tofe"lt k|bfg u/]sf] 5 . sfg"gsf] plrt sfo{ljlw gckgfO s;}nfO klg lu/km\tf/ 

ug{ kfO{+b}g . o; xs cGtu{t lu/ˆtf/Lsf] sf/0f ;lxtsf] ;"rgf kfpg] xs ;d]t ;dfj]z ePsf] 

dfGg' kg]{ x'G5 . To:t} wf/f @@-!_ n] lu/ˆtf/Lsf] sf/0f ;lxtsf] hfgsf/L kfpg] xsnfO{ ;'/lIft 

/fv]sf] 5 . 

ef/tsf] ;+ljwfgdf :jR5 ;'g'jfO{sf] clwsf/nfO{ :ki6 ?kdf pNn]v ul/Psf] 5}g t/ 

;jf]{Rr cbfntn] ljleGg Goflos JofVofsf] dfWodaf6 lz3| tyf :jR5 ;'g'jfO{sf] clwsf/ 

;+ljwfgsf] wf/f @! cGtu{tsf] sfg"gåf/f lgwf{l/t sfo{ljlw k"/f gu/L s'g} klg JolQmsf] Hofg 

jf j}olQms :jtGqtfsf] ckx/0f gul/g] clwsf/;Fu cfj4 u/L JofVof u/]sf] kfOG5 . j}olQms 

:jtGqtfsf] ckx/0f ug]{ sfg"g / sfo{ljlw plrt, Gofok"0f{ / :jR5 x'g' kg]{ sfo{ljlw s8fOsf 

;fy kfngf x'g'kg]{ / sfg"g cfkm}df j}w x'g' kg]{ eGg] ;d]tsf] Goflos JofVofaf6 kmf}hbf/L 

Gofosf] If]qdf lz3| Pj+:jR5 ;'g'jfO{ ;'lglZrt ug{ ;lsg] x'G5 . o;af6 JolQmsf] Hofg jf 

j}olQms :jtGqtfsf] ;+/If0f ug{;3fp k'Ug] x'G5 . ;+ljwfgsf] wf/f @@ -!_ -@_ df kqmfp k/]sf] 

k|To]s JolQmnfO{ @$ 306fleq glhssf] d]lhi6«]6 ;dIf pkl:yt u/fO{ lx/f;tdf /fVg] cg'dlt 

lng' kg]{ Joj:yf ul/Psf] 5 . o;af6 kqmfp k/]sf] JolQmsf] y'gf sfg"gL jf u}/ sfg"gL 5'6\ofpg] 

cfwf/ x'g] / kqmfp k/]sf] JolQmn] lz3| k'k{Ifsf] clwsf/ k|fKt ug]{ ck]Iff /fv]sf] kfOG5 . ;q' 

/fHosf] gful/s /lgjf/s gh/aGbdf /x]sf] JolQmn] of] clwsf/ pkef]u ug{ kfpFb}gg\ . ToxfFsf] 
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;+ljwfgsf] wf/f #% -3_ n] $* 306f eGbf l9nf] gu/L ;se/ rfF8f] d'2fx]g]{ clwsf/L ;dIf k]z 

ug'{ kg]{ Joj:yf /x]sf] 5 . 

-#_ blIf0f clk|msf  

blIf0f clkm|sfsf] ;+ljwfgsf] wf/f #%-@_ n] kqmfp ul/Psf] JolQmnfO{ kqmfpsf] sf/0f 

;lxtsf] ;"rgf tTsfn lbg'kg]{ Joj:yf u/]sf] 5 . ;+ljwfgsf] wf/f #% sf] pkwf/f -#_ n] tTsfn 

k|rlnt /fli6«o jf cGt/f{li6«o sfg"g cg';f/ s'g} sfo{ ubf{ jf gubf{ ck/fw gx'g] /x]5 eg] 

To:tf] JolQmnfO{ ;hfo ul/g] 5}g eGg] :ki6 Joj:yf u/]sf] kfOG5 . of] ;+ljwfgn] /fli6«o jf 

cGt/f{li6«o sfg"g eGg] Joj:yf /fvL of] clwsf/sf] bfo/fnfO{ km/flsnf] agfPsf] b]lvG5 . To:t} 

;+ljwfgsf] wf/f #% -#_ sf] v08 -Pr_ df cleo'QmnfO{ :jR5 ;'g'jfO{sf] clwsf/ x'g], cfkm" lj?4 

nfu]sf] s;"/ :jLsf/ ug{ jfWotf gx'g] / bf]ifL k|dfl0ft geP;Dd lgbf]{if /x]sf] cg'dfgsf] 

clwsf/ x'g] ;d]t Joj:yf u/]sf] kfOG5 . ToxfFsf] ;+ljwfgsf] wf/f #% sf] pkwf/f -#_ sf] -Pd_ 

df cleo'Qmsf] clwsf/ ;DaGwdf "Not to be tried for an offence in respect of an act or 

omission for which thatperson has previously been either acquitted or convicted" cyf{t s'g} 

sfo{ u/] jf gu/]df sfg"g adf]lhd s;"/ sfod x'g]df klxn] g} d'2f rnL ;hfo kfPsf] jf 

;kmfO{ kfPsf] JolQm pk/ k'gM d'2f rnfOg] 5}g egL ;hfo kfPsf] jf ;kmfO{ kfPsf] b'j} 

k|s[ltsf cleo'Qmsf xsdf of] clwsf/sf] ;+/If0f k|fKt x'g] Joj:yf u/]sf] kfOG5 . ;+ljwfgsf] 

wf/f #% sf] pkwf/f -#_ sf] v08 -P_ n] k|To]s cleo'QmnfO{ :jR5 ;'g'jfO{sf] xs x'g] To; 

cGtu{t cfkm" lj?4 nfu]sf] cleof]usf] k"0f{ hfgsf/L kfpg] clwsf/ x'g] (To be informed of the 

charge with sufficent detail to answer it) Joj:yf u/]sf] 5 . ;+ljwfgsf] wf/f #% -#_ cGtu{t 

cleo'Qmsf clwsf/df l9nf] gu/L d'2fsf] k'k{If / sf/jfxL lsgf/f ul/g] / ;fdfGo cbfnt ;dIf 

;fj{hlgs ?kdf d'2fsf] ;'g'jfO{ ul/g] clwsf/ ;'lglZrt ul/Psf] 5 . 

Gofo ;DaGwL xs / g]kfnsf] ;+j}wflgs ljsf;M 

o; k|sf/ dfly plNnlvt cGt/f{li6«o sfg"gx? / nf]stflGqs d'n'ssf ;+j}wflgs 

Joj:yfaf6 ;d]t :jLsf/ ul/Psf Gofo ;DaGwL clwsf/x?nfO{{ s;/L xfd|f] ;+j}wflgs cEof;df 

ljsl;t x'Fb} cfPsf] 5 eGg] ;d]tsf cfwf/df b]xfo adf]lhd k|:t't ul/Psf] 5M  

-!_ k"j{ ;"rgf glbO{ y'gfdf /fVg gkfOg] / sfg"gL k|lt/Iffsf] xs 

g]kfnsf] ;+j}wflgs Oltxf; x]bf{ g]kfn ;/sf/ j}wflgs sfg"g @))$ sf] wf/f $ df 

l56f] / ;'ne ;fy OG;fkm kfpg] xssf] pNn]v ePsf] kfOG5 . To:t} g]kfnsf] cGtl/d zf;g 

ljwfg @))& df 5'6\6} ?kdf df}lns xssf] Joj:yf ul/Psf] t lyPg t/ klg /fHo gLltsf 

lgb]{zs l;4fGtx¿ n]va4 ul/Psf] lyof] . tL l;4fGt cGtu{t s]xL df}lns xs k|s[ltsf 
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Joj:yf ;d]t /flvPsf] lyof] . ;f] ePtfklg k"0f{ df}lns xssf] Joj:yf eg] ul/Psf] lyPg . 

sfg"gL k|lt/Iff / sfg"gL ;Nnfxsf] clwsf/sf] Joj:yf;Dd klg To;df pNn]v lyPg .  

d"ntM g]kfn clw/fHosf] ;+ljwfg @)!% n] g]kfnsf] ;+j}wflgs Oltxf;df klxnf] k6s 

j}olQms :jtGqtfsf] xs cGtu{t cGo :jtGqtfsf] cltl/Qm s'g} lu/ˆtf/ ePsf] JolQmnfO{ 

lu/ˆtf/ ePsf] sf/0f ;lxtsf] ;"rgf oyf;So rfF8f] glbO{ y'gfdf /flvg] 5}g / To:tf JolQmnfO{ 

cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng] / p; åf/f k"k{If ug]{ clwsf/ OGsf/ ul/g] 

5}g
4
eGg] ;+j}wflgs xs k|bfg u/]sf] kfOG5 . kmf}hbf/L Gofo ;DaGwL xssf] Uof/]l06sf ;Gbe{df 

of] Pp6f sf]z] 9'+uf] g} dflgG5 . g]kfnsf] ;+ljwfg @)!( n] klg oxL Joj:yfnfO{ lg/Gt/tf 

lbPsf] lyof] .
5
 

To;kl5 cfP/ g]kfn clw/fHosf] ;+ljwfg @)$& n] df}lns xs cGtu{t kmf}hbf/L Gofo 

;DaGwL xssf] Joj:yf u/]sf] kfOG5 . ;f] cGtu{t clelnlvt xsx? x]bf{ sl/a sl/a cl3Nnf 

;+ljwfgx¿n] u/]s} Joj:YffnfO{ lg/Gt/tf lbOPsf] kfOG5 .
6
 To;kl5 ;DkGg hgo'4 kZrft hf/L 

g]kfnsf] cGtl/d ;+ljwfg @)^# nfu" eof] . o; ;+ljwfgn] df}lns xssf] Gofo ;DaGwL xs 

cGtu{t
7
 ljutsf] ;+ljwfgdf ePsf] Joj:yf eGbf cem a9L km/flsnf] Joj:yf u/]sf] kfOG5 . 

h;df ;a}eGbf dxTjk"0f{ s'/f t kqmfpdf k/]sf JolQmnfO{ kqmfpsf] k"j{ ;"rgf lbOg'sf 

cltl/St kqmfp k/]sf] ;dodf g} cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng kfpg] xs x'g]5 

eGg] n]lvof] . To:tf] JolQmn] cfˆgf] sfg"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] lbPsf] ;Nnfx 

uf]Ko x'g] Joj:yf ul/of] . ;fy} To:tf] JolQmnfO{ cfˆgf] sfg"g Jojf;foLåf/f k"k{If ug]{ xsaf6 

jl~rt ul/g] 5}g eGg] Joj:yf ;d]t ;f] cGtl/d ;+ljwfgdf ePsf] kfOG5 . t/ lgjf/s 

gh/aGb / ;q' /fHosf] gful/ssf] xsdf of] Joj:yf nfu" gx'g] eGg] s'/f ;+ljwfgdf /x]sf] 

kfOG5 .
8
 

o;k|sf/ g]kfnsf] ;+j}wflgs ljsf;sf s|ddf ePsf dfly jl0f{t Joj:yfx¿sf] 

cWoogaf6 kqmfp k/]sf jf cleof]u nfu]sf JolQmnfO{ z'? b]lv g} cfk"mn] /f]h]sf] sfg"g 

Joj;foL dfkm{t sfg"gL ;Nnfx k|fKt ug]{ / k|lt/Iffsf] clwsf/ /xg] s'/fnfO{ dxTjsf;fy 

                                                           
4
wf/f #-^_ 

5
wf/f !!-^_ 

6
wf/f !$-%_ 

7
wf/f @$-@_ 

8
g]kfnsf] cGtl/d ;+ljwfg @)^# sf] wf/f @$-#_ sf] k|ltaGwfTds jfSof+zdf /x]sf] of] Aoj:yf g]kfnsf] ;+ljwfg @)!( 

sf] wf/f !!-*, / g]kfn clw/fHosf] ;+ljwfg @)!% sf] wf/f #-*_ df ;d]t lyof] . t/ g]kfn clw/fHosf] ;+ljwfg @)$& 

sf] wf/f !$-&_ df zq' /fHosf] gful/ssf] xsdf dfq nfu" gx'g] Joj:yf lyof], lgjf/s gh/aGbdf /x]sf] JolQmsf] 

xsdf sfg"g Aoj;foL;+u ;Nnfx lng gkfpg] eGg] k|ltaGw lyPg .  
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Uof/]06L u/]sf] kfOG5 . of] xsnfO{ b]zdf ;+s6sfn 3f]if0ff ePsf] avt klg lgnDag ug{ 

gkfOg] Joj:yf u/L ;f] xssf] lg/k]Iftf :jLsf/ ul/Psf] 5 .
9
 g]kfnsf] jt{dfg ;+ljwfgsf] wf/f 

@) -!_ df cfkm"n] /f]h]sf] sfg"g Joj;foL dfkm{t ;Nnfx lng] / k|ltlglwTj u/fpg kfpg] 

clwsf/ k|Tofe"t ul/Psf] 5 .  

-@_ @$ 306f leq d'2f x]g]{ clwsf/L ;dIfpkl:yt u/fpg' kg]{ xs 

g]kfn clw/fHosf] ;+ljwfg, @)!% eGbf cl3sf ;+ljwfgdf o; xssf af/]df s]xL 

pNn]v ePsf] kfOb}g . @)!% ;fnsf] ;+ljwfgdf / To;b]lv eg] kqmfp k/]sf] JolQmnfO{ d'2f x]g]{ 

clwsf/L ;dIf pkl:yt u/fpg' kg]{ cleo'Qmsf] clwsf/nfO{ ;+j}wflgs xssf] ?kdf df}lns 

xsleq ;dfj]z u/]sf] kfOG5 . xfd|f] jt{dfg ;+ljwfgdf klg kqmfp k/]sf] @$ 306f leq d'2f 

x]g]{ ;Ifd clwsf/L ;dIf k|:t't ug'{ kg]{ jfWotfTds Joj:yf /x]sf] 5 .
10
 

g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !$ -^_ n] kqmfp ul/Psf] / y'gfdf 

/flvPsf]k|To]s JolQmnfO{ kqmfp ePsf] 7fpFaf6 af6fsf] Dofb afx]s rf}aL; 306f leq d'2f x]g]{ 

clwsf/Lsf ;dIf pkl:yt u/fpg' kg]{ Joj:yf u/]sf] lyof] . s'g} klg JolQmnfO{ To:tf] 

clwsf/Lsf] cfb]zn] afx]s ;f] cjlw eGbfa9L y'gfdf /fVg kfOb}g . t/ lgjf/s gh/aGb /fVg] 

Joj:yf ug]{ s'g} sfg"g cGtu{t kqmfp ePsf] jfgh/aGb /x]sf] JolQmsf] xsdf of] Joj:yf nfu" 

gx'g] Joj:yf u/]sf] lyof] . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ -#_ n] klg @)$& sf] 

;+ljwfgs} Joj:ynfO{ lg/Gt/tf lbPsf] kfOG5 . 

kmf}hbf/L Gofosf] csf]{ dxTjk"0f{ clwsf/ cleo'StnfO{ d'2f x]g]{ clwsf/L ;dIf cljnDa 

pkl:yt x'g kfpg] clwsf/ xf] . s'g} klg JolQmnfO{ kqmfp u/L y'gfdf /fVbf j}olQms 

:jtGqtfsf] x/0f x'g hfG5 . To;/L x/0f ul/Psf] sfo{ u}/ sfg"gL gxf]; egL k|f/lDes ?kdf 

j}wtf k|bfg ug{ clwsf/ k|fKt JolQmn] cg'dltsf nflu d'2f x]g]{ clwsf/L ;dIf k|:t't ug'{ k5{ . 

d'2f x]g]{ clwsf/L ;dIf cljnDa pkl:yt u/fpg] Joj:yf sdg n k|0ffnLdf cfwfl/t 5 . s'g} 

s;"/df s;}nfO{ lu/ˆtf/ ug]{ clVtof/ kfPsf] JolQmn] To:tf] lu/ˆtf/ ePsf] JolQmnfO{ d'2f x]g]{ 

;Ifd lgsfo ;dIf lz3| bflvnf ug'{ kg]{ sfo{sf] cf}lrTo kqmfpsf] j}wtf hfFr ug'{ xf] eg]kqmfp 

ug]{ clwsf/Ln] u/]sf] kqmfp / tTsfn /fv]sf] y'gfsf] lg/Gt/tfsf nflu cg'df]bg ug'{ klg xf] . 

j}wtf k'li6 ePsf] v08df To:tf] lu/ˆtf/L jf y'gfn] lg/Gt/tf k|fKt ub{5 . olb To:tf] y'gfdf 

/fVg] sfo{n] sfg"gL cfwf/ k'li6 ug{ g;s] y'gfdf /x]sf] JolQmnfO{ u}/ sfg"gL y'gfaf6 d'Qm 

ul/G5 . of] clwsf/ lu/km\tf/ ePsf] ;a} JolQmnfO{ k|fKt x'g] clwsf/ xf] . tyflk xfd|f] 

;+j}wflgs cEof;df lgjf/s gh/aGbdf /x]sf] JolQm / ;q' /fHosf] gful/snfO{ of] xs k|bfg 

                                                           
9
g]kfnsf] cGtl/d ;+ljwfg @)^# sf] wf/f !$#-&_ sf] k|ltjGwfTds jfSof+z .  

10
g]kfnsf] ;+ljwfgsf] wf/f @)-#_ 
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gug]{ cEof; /x]sf] kfOG5 . xfn} nfu" ePsf] d'n'sL ck/fw ;+lxtf @)&$ sf] bkmf ( n] t 

ckjfbdf afx]s cbfntaf6 kqmfpsf] k"j{ cg'dlt glnO{ s;}nfO{ klg lu/km\tf/ ug{ gkfOg] 

sfg"gL Joj:yf u/]sf] 5 . 

-#_ ctLtk|efjL sfg"g lj?4sf] xs  

g]kfn ;/sf/ j}wflgs sfg"g, @))$ df ctLtk|efjL sfg"g lj?4sf] clwsf/sf] Joj:yf 

lyPg . g]kfn cGtl/d zf;g ljwfg, @))& sf] wf/f !& n] /fHon] lgZro lbnfpg] Joj:yf 

cGtu{t pkwf/f -!_ df s'g} JolQmnfO{ klg To; ;dodf hf/L /x]sf] s'g} P]g lj?4 s]xL sfd 

u/]df afx]s s'g} ck/fwsf] bf]ifL 7x¥ofOg] 5}g / ck/fw ubf{ hf/L /x]sf] P]gn] tf]s]sf] eGbf a9L 

;hfo lbOg] 5}g eGg] b'O{ j6f cfwf/e"t l;4fGt pNn]v u/]sf] kfOG5 . t/ of] Joj:yf df}lns 

xssf] ?kdf geO{ lgb]{zs l;4fGtsf] ?kdf cfPsf] lyof] tfklg o;nfO{ p; hdfgfdf ePsf] 

dxTjk"0f{ ;+j}wflgs Joj:yf dfGg ;lsG5 . 

To;kl5 g]kfn clw/fHosf] ;+ljwfg, @)!% n] wf/f # cGtu{t j}olQms :jtGqtfsf] 

Joj:yf u/]sf] lyof] . ;f] wf/f # sf]pkwf/f -#_ df o; clwsf/nfO{ :jtGqtfsf] ?kdf canDjg 

u/]sf] kfOG5 . tTkZrft g]kfnsf] ;+ljwfg, @)!( n] wf/f !! df :jtGqtfsf] xs cGtu{t o; 

xsnfO{ /fv]sf] lyof] . g]kfn clw/fHosf] ;+ljwfg, @)$& n] wf/f !$ df kmf}hbf/L Gofo ;DaGwL 

xssf] 5'§} Joj:yf u/]sf] lyof] . wf/f !$ sf] pkwf/f -!_ df d'VotM b'O{ cfwf/x¿nfO{ of] 

clwsf/sf] ljifoj:t' agfPsf] kfOG5 . klxnf, tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] 

jfkt ;hfo efuL gx'g] / bf];|f], s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf 

tf]lsP eGbf a9L ;hfo glbOg] k|Tofe"lt k|bfg u/]sf] kfOG5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -$_ df tTsfn k|rlnt 

sfg"gn] ;hfo gx'g] s'g} sfd u/] jfkt s'g} JolQm ;hfo efuL x'g] 5}g / s'g} klg JolQmnfO{ 

s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsP eGbf a9L ;hfo lbOg] 5}g eGg] Joj:yf 

ul/Psf] 5 . of] ;+ljwfgn] klg ctLtk|efjL sfg"gsf d'Vo b'O{ l;4fGtnfO{ ;dfj]z u/]sf] kfOG5 

. g]kfndf ctLtk|efjL sfg"g aGg] s'/fnfO{ ;+j}wflgs ?kdf aGb]h gnufPsf] s]jn To;sf] 

k|of]u x'g glbg] s'/fnfO{ dfq ;'lglZrt u/]sf] b]lvG5 . To;}n] o;n] ljWfflosL clwsf/df eGbf 

sfo{sfl/0fL clwsf/df lgoGq0f /fv]sf] kfOG5 . j:t'tM cd]l/sfsf] ;+ljwfgdf x]g]{ xf] eg] ToxfF 

ctLtk|efjL sfg"g aGg} g;Sg] Joj:yf 5 eg] xfd|f] ;Gbe{df ck/fw / ;hfosf] If]qdf 

ctLtk|efjL dfq sfg"g nfu" gx'g] cEof; /x]sf] kfOG5 . 

-$_ bf]xf]/f] vt/f lj?4sf] xs 

g]kfn ;/sf/ j}wflgs sfg"g, @))$ df bf]xf]/f] vt/f lj?4sf] clwsf/sf] Joj:yf 

lyPg . g]kfn cGtl/d zf;g ljwfg, @))& sf] wf/f !& -@_ df /fHon] lgZro lbnfpg] 
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Joj:yfcGtu{t s'g} JolQm pk/ To;} ck/fwdf Ps k6seGbf a9\tf d'2f rnfOg] / b08 ;hfo 

ul/g] 5}geGg] Joj:yf /flvof] . g]kfn clw/fHosf] ;+ljwfg, @)!% n] df}lns clwsf/sf] ?kdf 

s'g} JolQm pk/ cbfntdf To;} ck/fwdf Ps k6s eGbf a9\tf d'2f rnfOg] / b08 ;hfo 

ul/g] 5}g eGg] Joj:yfnfO{  :jtGqtfsf] xs cGtu{t ;+/If0f u¥of] . g]kfnsf] ;+ljwfg, @)!( 

df :jtGqtfsf] xs cGtu{t s'g} klg JolQm pk/ cbfntdf To;} s;"/df Psk6s eGbf a9\tf 

d'2f rnfOg] / ;hfo ul/g] 5}g eGg] Joj:yf /flvof] . g]kfn clw/fHosf] ;+ljwfg, @)$& df 

kmf}hbf/L Gofo ;DaGwL xs cGtu{t wf/f !$ sf]pkwf/f -@_ n] s'g} klg JolQm pk/ cbfntdf 

To;} s;"/df Psk6s eGbf a9L d'2f rnfOg] / ;hfo ul/g] 5}g eGg] Joj:yf /flvof] . g]kfnsf] 

cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -^_ cGtu{t s'g} klg JolQm lj?4 cbfntdf 

Ps} s;"/df Ps k6s eGbf a9L d'2f rnfOg] / ;hfo lbOg] 5}g egL d'2f rnfpg] / ;hfo 

lbg] b'j} Joj:yfnfO{ ;d]6]sf] kfOG5 . ;+ljwfgn] u/]sf] of] Joj:yfnfO{ x]bf{ k|rlnt sfg"gåf/f 

:yflkt clwsf/ k|fKt cbfntn] sfg"g adf]lhd ck/fw 7x/ u/L ;hfo kfPsf] cj:yfnfO{ ;+s]t 

u/]sf] a'lemG5 . klxn] rnfPsf] sf/jfxL / kl5 cbfntdf rnfOPsf] sf/jfxL Ps} ck/fwsf] 

;DaGwdf ePsf] cj:yfdf dfq of] xs k|fKt x'g] / sf/jfxLsf] clGtd 6'Ëf] nfu]sf] x'g'kg]{ tkm{ 

s]lGb|t /x]sf] b]lvG5 . 

-%_ cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] xs  

kmf}hbf/L Gofo ;DaGwL o; l;4fGtnfO{ g]kfnsf] ;+j}wflgs k|of]udf g]kfn cGtl/d 

zf;g ljwfg, @))& b]lv Joj:yf ul/Psf] 5 . lgb]{zs l;4fGt cGtu{t wf/f !& df /fHon] 

lgZro lbnfpg] Joj:yfdf s'g} ck/fwsf] jft nfu]sf] dflg;nfO{ cfˆgf] lj?4 ;fIfL x'g s/ 

nfUg] 5}g eGg] Joj:yfaf6 o;sf] z'?jft ePsf] kfOG5 . g]kfn clw/fHosf] ;+ljwfg, @)!% / 

g]kfnsf] ;+ljwfg, @)!( df of] clwsf/nfO{ :jtGqtfsf] xs cGtu{t /flvPsf] lyof] . g]kfnsf] 

;+ljwfg, @)!( n] s'g} s;"/sf] cleof]u nfu]sf] JolQmn] :j]R5fn] aofg lbPdf afx]s lghnfO{ 

cfˆgf] lj?4df aofg lbg s/ nufOg] 5}g egL :j]R5fn] aofg lbg]sf xsdf of] clwsf/ k|fKt 

gx'g] Joj:yf u¥of] . g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$ n] kmf}hbf/L Gofo ;DaGwL 

xs cGtu{t pkwf/f -#_ df s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g s/ 

nufOg] 5}g eGg] Joj:yf u/]sf] lyof] . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ Gofo 

;DaGwL xs cGtu{t pkwf/f -&_ dfs'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL 

x'g s/ gnfUg] Joj:yfnfO{ lg/Gt/tf k|bfg ul/Psf] 5 . 

-^_ sf/jfxLsf] hfgsf/Lkfpg] xs 

g]kfnsf] cGtl/d ;+ljwfg, @)^# eGbf cl3 hf/L ePsf ;+ljwfgx?df sf/jfxLsf] 

hfgsf/L kfpg] 5'§} clwsf/ /flvPsf] kfOb}g . sf/jfxLsf] hfgsf/L kfpg] xs cGtu{t 

cleof]usf] ;DaGwdf k"0f{ hfgsf/L kfpg] clwsf/, Goflos sf/jfxLsf] l;nl;nfdf ePsf cfb]z 
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jf sf/jfxLsf] hfgsf/L kfpg] clwsf/, km};nf jf lg0f{osf] hfgsf/L kfpg] clwsf/, k'g/fj]bg 

sf/jfxL ;DaGwL hfgsf/Lsf] clwsf/, d'2f lkmtf{ jf ldnfkq ;DaGwL sf/jfxLsf] hfgsf/L 

kfpg] / km};nf jf lg0f{o sfof{Gjogsf] hfgsf/L kfpg] clwsf/ kb{5g\ . xfd|f] ;+j}wflgs k|of]u 

/ cEof;df k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/jfxLsf] hfgsf/L kfpg] xs x'g] Joj:yfnfO{ 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] Gofo ;DaGwL xs cGtu{t wf/f@$ -*_ df klxnf] k6s 

;dfj]z ul/Psf] xf] . of] Joj:yf cleo'Qm k|lt nlIft clwsf/sf] ?kdf /x]sf]5 . ck/fwaf6 

kLl8t JolQmn] s'g} sf/jfxLsf] af/]df hfgsf/L kfpg] xsnfO{ eg] g]kfnsf] ;+ljwfg @)&@ sf] 

wf/f @! -@_ n] Joj:yf u/]sf] 5 . 

-&_ lgMz'Ns sfg"gL ;]jfsf] xs 

lgMz'Ns sfg"gL ;]jfsf] xssf ;DaGwdf g]kfnsf] ;+j}wflgs / sfg"gL cEof; x]bf{ g]kfn 

clw/fHosf] ;+ljwfg, @)!% hf/L ePkl5 ;jf]{Rr cbfntn] c;xfo kIfsf nflu j}tlgs jsLn 

lgo'Qm u/L ax; k}/jLdf nufpg] u/L km"nsf]6{af6 lg0f{o ePkl5 dfq ;"qkft ePsf] kfOG5 . 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] /fHosf lgb]{zs l;4fGt / gLlt cGtu{t wf/f @^-!$_ df 

;a}nfO{ ;dfg ?kdf Gofo pknAw u/fpg c;dy{ kIfsf] k|ltlglwTjsf nflu lgMz'Ns sfg"gL 

;]jf pknAw u/fpg] k|lta4tf u/]sf] b]lvG5 . ;dfgtfsf] l;4fGtdf cfwfl/t Gofosf] 

cjwf/0ffnfO{ ;fsf/ kfg{ c;dy{ kIfn] klg ;dfg Gofo kfpg ;Sg] jftfj/0f ldnfpg' /fHosf] 

bfloTj xf] . ;+ljwfgdf Joj:yf ePsf] of] k|lta4tfnfO{ k"/f ug{ sfg"gL ;xfotf ;DaGwL P]g, 

@)%$ / sfg"gL ;xfotf ;DaGwL lgodfjnL, @)%% hf/L e} sfof{Gjog ePsf 5g\ . o;sf 

cltl/Qm ;jf]{Rr cbfntsf] k|zf;lgs lg0f{oaf6 sfof{Gjogdf cfPsf] j}tlgs jsLnsf] Joj:yf 

klg sfod} /x]sf] /x]sf] 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -!)_ n] 

c;dy{ kIfnfO{ sfg"gdf Joj:yf eP adf]lhd lgMz'Ns sfg"gL ;]jf kfpg] xssf] Joj:yf u/]sf] 

5 . g]kfnsf] jt{dfg ;+ljwfgn] klg o; xsnfO{ lg/Gt/tf k|bfg u/]sf] 5 . 

g]kfn h:tf] ljsf;df k5fl8 /x]sf] d'n'sdf ;Q/L k|ltzt eGbf a9L dflg; u|fdL0f 

Onfsfdf a:5g\ / u/LaL / clzIffsf] df/n] clwsf+z u|fdL0f hgtf cfqmfGt 5g\ . pgLx?nfO{ 

/fHon]  lgMz'Ns sfg"gL ;xfotf pknAw gu/fpg] xf] eg] cf}krfl/s Goflos k|0ffnLdf 

pgLx¿sf] pkl:ylt ;+ej x'Gg . sbflrt cbfnt;Dd cfPsf jf kmf}hbf/L cleof]u nfu]sf 

To:tf c;xfo u/La, lk5l8Psf ju{sf dflg;x?nfO{ /fHon] lgMz'Ns sfg"gL ;xotf pknAw 

u/fpg ;s]g eg] ;a}sf] nflu ;dfg Gofosf] kl/sNkgf ug{ sl7g x'g hfG5 . p;sf] :jR5 

;'g'jfO{sf] xsdf cf3ft k'/fpF5 . sfg"gsf] cufl8 ;dfgtfsf] l;4fGt cy{xLg x'g' k'Ub5 . Gofo 

kfpg] JolQmsf] g};lu{s xs s]an sfuhL xs aGg k'Ub5 . sfg"gL ;xfotf gkfPsf] sf/0f 

Gofosf] cg'e"lt x'g ;s]g eg] To:tf hgtfdf ljb|f]xsf] efjgf hGdg ;Sb5 . cGttM 

nf]stGqdf g} vt/f pTkGg x'g hfG5 . To;}n] lgMz'Ns sfg"gL ;xfotfsf] xs /fHosf] ;fdfGo 
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sfg"gaf6 lgb]{lzt geO{ d"n sfg"gsf] ?kdf /xg] ;+ljwfgdf ljlzi6 df}lns xssf] ¿kdf 

dfGotf lbO{ Gofo k|0ffnLsf] Ps dxTjk"0f{ efusf] ¿kdf /fHon] :jLsf/ ug'{kg]{ cj:yf eO{ 

;+ljwfgdf df}lns xssf] ?kdf /flvg] cEof; rn]sf] xf] . 

-*_ :jR5 ;'g'jfO{sf] xs 

s'g} klg JolQmnfO{ ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfO{sf] clwsf/ 

g]kfnsf] ;+j}wflgs k|of]usf] Oltxf; x]bf{ g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] wf/f $ n] 

nf]s gLlt / ;bfrf/sf l;4fGtx¿sf] jlv{nfkm gu/L l56f] / ;j{;'ne;fy kfOg] OG;fkm 

;DaGwL clwsf/ ;'/lIft u/]sf] kfOG5 . tTkZrft hf/L ePsf s]xL ;+ljwfgx¿df :jR5 

;'g'jfO{sf] clwsf/nfO{ df}lns xssf] ?kdf ;dfj]z ul/Psf lyPg . g]kfnsf] cGtl/d ;+ljwfg, 

@)^# sf] wf/f @$ df Gofo ;DaGwL xs cGtu{t pkwf/f -(_ df s'g} klg JolQmnfO{ ;Ifd 

cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfO{sf] xs x'g]5 eGg] k|Tofe"lt k|bfg ul/Psf] lyof] . 

;Ifd cbfnt jf Goflos lgsfoaf6 k|fKt x'g] :jR5 ;'g'jfO{sf] xs gful/sdf dfq ;Lldt 

g/fvL k|To]s JolQmnfO{ k|fKt x'g] u/L ;+ljwfgn] k|Tofe"t u/]s]f kfOG5 . of] xsnfO{ jt{dfg 

;+ljwfgn] klg ;+/If0f u/]sf] 5 . 

g]kfnsf] ;+ljwfg @)&@ df Gofo ;DaGwL xssf]] Joj:yfM 

;+ljwfg;efaf6 lgdf{0f eO{ @)&@ ;fndf hf/L ePsf] g]kfnsf] ;+ljwfgsf] wf/f @) df 

pkwf/f -!_ b]lv -!)_ ;Dd u/L bz j6f Gofo ;DaGwL xssf] k|Tofe"lt ul/Psf] 5 . g]kfn 

ICCPR nufotsf k|d'v cGt/f{li6«o dxf;lGwsf] kIf /fi6« x'g'sf] gftfn] cGt/f{li6«o dfgj clwsf/ 

;DaGwL tL ;lGwn] k|Tofe"t u/]sf kmf}hbf/L Gofo ;DaGwL xsx?nfO{ cfkm\gf] ;+ljwfg dfkm{t 

g]kfnL gful/snfO{ df}lns xssf] ?kdf clwsf/ k|bfg u/]sf] 5 . ;+ljwfgåf/f k|Tofe"t Gofo 

;DaGwL xsx? o; k|sf/ 5g\ M 

wf/f @)= Gofo ;DaGwL xsM 

-!_  s'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;"rgf glbO{ y'gfdf /flvg] 5}g . 

-@_  kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dob]lv g} cfkm"n] /f]h]sf] sfg"g 

Joj;foL;Fu ;Nnfx lng kfpg] tyf sfg"g Joj;foLåf/f k'k{If ug]{ xs x'g]5 . To:tf] 

JolQmn] cfˆgf] sfg"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] lbPsf] ;Nnfx uf]Ko  

/xg]5 . t/ ;q' b]zsf] gful/ssf] xsdf of] pkwf/f nfu" x'g] 5}g . 

:ki6Ls/0fM o; pkwf/fsf] k|of]hgsf nflu “sfg"g Joj;foL” eGgfn] s'g} c•f 

cbfntdf s'g} JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQm ;Demg' k5{ . 
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-#_  kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] ;do tyf :yfgaf6 af6f]sf] Dofb afx]s 

rf}aL; 306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{5 / To:tf] 

clwsf/Laf6 cfb]z ePdf afx]s kqmfp ePsf] JolQmnfO{ y'gfdf /flvg] 5}g . t/ 

lgjf/s gh/aGbdf /flvPsf JolQm / ;q' b]zsf] gful/ssf] xsdf of] pkwf/f nfu" 

x'g] 5}g . 

-$_  tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfoefuL x'g] 

5}g / s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf sfg"gdf tf]lsPeGbf a9L ;hfo 

lbOg] 5}g . 

%_  s'g} cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ dflgg] 

5}g . 

-^_  s'g} klg JolQm lj?4 cbfntdf Ps} s;"/df Ps k6seGbf a9L d'2f rnfOg] / 

;hfo lbOg] 5}g . 

-&_  s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL  x'g afWo kfl/g] 5}g . 

-*_  k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/afxLsf] hfgsf/L kfpg] xs x'g]5 . 

-(_  k|To]s JolQmnfO{ :jtGq, lgikIf / ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 

;'g'jfOsf] xs x'g]5 . 

!)_  c;dy{ kIfnfO{ sfg"g adf]lhd lgMz'Ns sfg"gL ;xfotf kfpg] xs x'g]5 . 

-!_ s'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;"rgf glbO{ y'gfdf /flvg] 5}g . 

s'g} klg s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfkm" lj?4 nufOPsf] cleof]usf] sf/0f / 

k|s[lt hfGg kfpg] clwsf/ x'G5 . s;"/sf] sf/0f / k|s[ltsf] hfgsf/L k|fKt u/]df cfkm"nfO{ 

nufOPsf] cf/f]k ;xL jf unt olsg ug{ ;lhnf] x'G5 . To:tf] hfgsf/Ln] z+lst JolQmn] plrt 

k|lt/Iffsf] tof/L ug{ ;sL ;dfgtfdf cfwfl/t x'g;Sg] jftfj/0f tof/ x'G5 . g]kfnsf] jt{dfg 

;+ljwfgsf] wf/f @) -!_ df of] xs pNn]v 5 . s'g} klg JolQmnfO{ lghsf] j}olQms :jtGqtfdfly 

x:tIf]k jf lu/k\mtf/ lsg ul/of] eGg]] sf/0f yfxf kfpg] / To;sf] k|lt/Iff ug{ kfpg] xs  

/xG5 . kqmfpdf k/]kl5 klg cfˆgf] k|lt/Iff ug{ kfpg' k|fs[lts Gofosf] l;4fGtdf cfwfl/t 

clwsf/ xf] . JolQmsf] :jtGqtf / ;'/Iffsf] ;Ddfg ug{ :j]R5frf/L lsl;dn] s;}nfO{{ lu/k\mtf/ 

ug{ kfO{+b}g . To;}n] s'g} JolQmnfO{ /fHozlQmsf] k|of]u u/L dgf]dfgL kqmfp ug{ x'Fb}g . kqmfp 

ug'{ kg]{ sfg"gL cfwf/ ePdf klg sf/0f ;lxtsf] ;"rgf lbg' kg]{ x'G5 . o:tf] clwsf/sf] ;Ddfg 
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ug'{ kg]{ bfloTj kqmfp ug]{ lgsfo pk/ lglxt /xG5 . g]kfn ;d]t kIf /fi6« /x]sf] gful/s tyf 

/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf]
11
 Joj:yf xf] . pSt dxf;lGw / g]kfnsf] 

nfdf] ;+j}wflgs cEof; ;d]tsf] cfwf/df df}lns xssf] ?kdf kqmfpsf] sf/0f ;lxtsf] ;"rgf 

kfpg] xs k|Tofe"t ul/Psf] kfOG5 . o; xssf] pNn+3g ePsf]df cbfntsf] ;xf/f lng ;lsg] 

/ cbfntn] klg w]/} d'4fx?df Goflos pkrf/ k|bfg u/]sf] kfOG5 . 

Goflos cEof; 

/3'gfy cu|jfn lj?4 lh=k|=sf= sf7df8f}+ ;d]t, -g]sfk @)%@, lg=g+= ^)#*, k[= %(&_ df o;/L 

JofVof ePsf] kfOG5 Mj:t'tM cleo'Qm kqmfp ePkl5 cg';Gwfgsf] nflu k|x/L lx/f;tdf /xg] 

x'G5 . cg';Gwfgaf6 ;j't k|df0faf6 s;"/ u/]sf] gb]lvPsf lx/f;tdf /x]sf] cleo'Qm pk/ d'2f 

grNg] eO{ k|x/L lx/f;tdf /x]sf] cleo'Qm cg';Gwfgsf] txaf6 lx/f;taf6 5'6\g ;Sg] x'G5 eg] 

cg';Gwfg kl5 ;a'b k|df0fsf] cfwf/df k|x/L lx/f;tdf /x]sf] cleo'Qm pk/ d'2f grNg klg 

;S5 . aGbLnfO{ z'?df kqmfp u/L k|x/L lx/f;tdf /fVbf cg';Gwfgsf] nflu lx/f;tdf /flvPsf] 

/ kqmfp ePsf] @$ 306f leq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fPsf] gb]lvPsf]n] ;f] y'gf 

u}/sfg"gL x'G5 . 
-@_  kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dob]lv g} cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu 

;Nnfx lng kfpg] tyf sfg"g Joj;foLåf/f k'k{If ug]{ xs x'g]5 .  

;+ljwfgdf of] clwsf/ /flvg' k5fl8sf] k|d'v sf/0f gful/ssf] JolQmut :jtGqtfsf] ;+/If0f 

xf]; eGg] g} xf] . of] xs hlt;'s} cnf]slk|o jf rlr{t cf/f]k lsg gxf];, cf/f]lkt JolQmsf] 

tkm{af6 sfg"gL k|ltlglwTj x'g}kg]{ / cfkm\gf] s'/f ;Ddfgk"j{s /fVg] df}sf cf/f]lkt JolQmn] klg 

kfpg' kb{5 eGg] kmf}hbf/L ljlwzf:qsf] l;4fGtdf cfwfl/t 5 . To;}u/L cfˆgf] sfg"gL 

k|ltlglwdfkm{t k|lt/Iff / k|ltlglwTjsf] clwsf/ :jR5 ;'g'jfO{sf] xssf] Ps cleGg efusf] 

¿kdf /x]sf] 5 . of] clwsf/ ;L3| ;'g'jfO{sf] xs;Fu klg hf]l8Psf] 5 . ;''g''jfO{ Toltv]/ :jR5 

dflgG5, hltv]/ sfg"g adf]lhd ;f/e"t / sfo{ljlwut sfo{jfxLx¿ k"/f ul/G5 . ;fy} d'2fsf 

b'O{ kIfnfO{ ;dfg Jojxf/ ul/G5 .  

cleof]u nufO{Psf] JolQmnfO{ sfg"gL ;Nnfx / sfg"gL k|lt/Iffsf] cfjZostf / dxTjsf af/]df 

Lord Denning n] Pett v. Greyhound Racing Association sf] d'2fdf lgDg adf]lhd JofVof 

u/]sf 5g\
12
 M– 

                                                           
11

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f (-@_ 
12 (1968) 2 All E.R 545, P. 549 Retrieved from 

http:/www.slcmp.org/drwebsite/articles/Examining_the_Right_to_Legal_Representation,  visited 
at 9th  Jan 2009. 
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"It is not every man who has the ability to defend himself on his own. He cannot 

bring out the points in his own favour or the weakness in the other side. He may 

be tongue-tied, nervous, confused or wanting in intelligence. He cannot examine 

or cross-examine witnesses. We see it everyday. A magistrate say to a man: ' you 

can ask any questions you like;' whereupon the man immediately starts to make 

a speech. If justice is to be done, he ought to have the help of someone to speak 

for him; and who better than a lawyer who has been trained for the task ?" 

cd]l/sL ;+ljwfgdf x]g]{ xf] eg] klxnfsf] kfFrf}+ ;+zf]wg eGbf cl3 ToxfF cleJoQm ¿kdf sfg"gL 

;Nnfx tyf k|ltlglwTjsf] clwsf/sf] Uof/]06L ul/Psf] lyPg . oBlk Miranda v. Arizonasf] 

d'2f
13
 df Right to counsel nfO{ ;+:yfut ug]{ lbzf to ul/Psf] lyof] . To;f] t o; cl3 g} 

Clarence Earl Gideon v. Wainwright, 372US 335(1963)df g} Toxf+Fsf] ;jf]{Rr cbfntn] 

km\nf]l/8f /fHosf] sfg"gn] d[To'b08sf] ;hfo x'g] cleof]udf dfq a}tlgs sfg"g Joj;foL 

/flvlbg ;Sg] x'Fbf ;fwf/0f rf]/L d'2fdf /flvlbg O{Gsf/ u/]sf] kfOG5 . t/ pQm /fHosf] 

cbfntsf] km};nf pN6fpFb} cd]l/sL ;jf]{Rr cbfntn] sfg"gL ;xof]u dfkm{t k|ltlglwTjsf] 

clwsf/nfO{ ;'lglZrt ul/;s]sf] lyof] . gf} hgfsf] O{hnf;n] lg0f{o u/]sf] pQm d'2fsf] 

lg0f{ofwf/df Gofod"lt{Black n] km};nfdf cleJoSt u/]sf] ljrf/ pNn]vgLo 5, h'g o;k|sf/ 5M– 

" From the beginning, our state & national  Constitution & laws have laid great emphasis 

on procedural and substantive safeguards designed to assure fair trials before impartial 

tribunals in which every defendant stands equal before the law. This noble ideal cannot be 

realized if the poor man charged with crime has to face his accusers without a lawyer to 

assist him." 

tt\kZrft cd]l/sL ;+ljwfgsf] 5}7f}+ ;+zf]wgn] gful/ssf] hLjg, :jtGqtf vt/fdf kg{ glbg 

k|efjsf/L sfg"gL k|ltlglwTj / sfg"g Joj;foLsf] ;xfotfsf] clwsf/nfO{ ;+:yflkt g} u¥of] . 

cleof]u nfu]sf] JolQmn] cfˆgf] k|lt/Iffsf] nflu sfg"gL ;xof]u -legal assistance_ kfpg] 

clwsf/ 5 .
14
 

Goflos cEof;M 

sfg"gL ;Nnfxsf] clwsf/sf ;DaGwdf g]kfnsf] ;jf]{Rr cbfntaf6 ePsf km};nfx¿ dxTjk"0f{ 

5g\ . o1d"lt{ a~hf8] lj= b'uf{bf; >]i7 -@)@&_  sf] d'2fdf o;k|sf/ JofVof ePsf] kfOG5M  

                                                           
13 384 US 436(1966) , Retrived from 

http://caselaw.lp.findlaw.com/scripts/guestcase.pl?court=US&vol=384&invol=436  at 9th  April 
2020 

14 Sixth Amendment of   American Constitution stated that ' In all criminal prosecutions, the accused 
shall enjoy the right to…have the assistance of counsel for his defense.' 

http://caselaw.lp.findlaw.com/scripts/guestcase.pl?court=US&vol=384&invol=436
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k|lt/Iff ug{ kfpg] / cfˆgf] k|ltlglwTj ug{ kfpg] s'/f k|fs[lts Gofosf] d"ne"t l;4fGt g} xf] . 

o; kl/k|]Iodf s;} pk/ ph'/L k5{ / ;DalGwt sfof{no k|d'vaf6 dfldnfsf] cf}lrTo pk/ 

ljrf/ e} To:tf] sd{rf/Lsf] k|ltlglwTj ul/g'kg]{ lg0f{o eP cg'?k cg'/f]w e} cfPsf] v08df 

;/sf/L sd{rf/Lsf] k|ltlglwTj ;/sf/L jsLnn] ul/lbg] sfo{nfO{ c;+j}wflgs s;/L eGg] < 

PskIfsf] s'/fx? dfq ;'gjfO{ e} Gofo k|bfg ug'{eGbf b'j} kIfsf] s'/f ;'gL Gofo k|bfg ubf{ 

dfldnfsf] ulx/fO{df k'Ug Gofostf{nfO{ ;lhnf] kg]{ s'/f cg'e"t tYo x'Fbf ;/sf/L kIfaf6 

k|ltlglwTj x'g' x'Fb}g eGg] ts{ u|fXo x'g g;Sg] . 

;f]d k|;fb n'O6]n lj?4 g]kfn ;/sf/, l/6 g+= )^@–WS–#@&% -cfb]z ldlt @)^$.!).@#_ df 

o;/L JofVof ul/Psf] 5M ;+ljwfgn] Gofo ;DaGwL xsdf lgwf{/0f u/]sf] bfloTj k"/f ug{ /fHon] 

cfkm\g} k|of;df y'gfdf k/]sf] JolQmnfO{ sfg"gL k/fdz{ / sfg"g Joj;foLsf] k|ltlglwTj ug{ 

kfpg] Joj:yf lgMz'Ns ?kdf pknAw u/fpg' kb{5 . 

o;/L sfg"g Joj;foL /fVg kfpg] df}lns xs ePsf]n] sfg"g Joj;foL /fVg kfpg' x'G5 eGg' 

kg]{df sfg"g Joj;foL /fVg kfpF+ eg]sf lyPgg\ eGg' Gofodf gldNg] eGg] JofVof eO{ sfg"g 

Joj;foL /fVg kfpg] clwsf/nfO{ ck|ToIf ta/n] klg s'l07t ug{ gx'g] eGg] tkm{ cbfnt ;r]i6 

/x]sf] kfOG5 .  

-#_  kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] ;do tyf :yfgaf6 af6f]sf] Dofb afx]s rf}aL; 

306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{5 / To:tf] clwsf/Laf6 cfb]z ePdf 

afx]s kqmfp ePsf] JolQmnfO{ y'gfdf /flvg] 5}g . t/ lgjf/s gh/aGbdf /flvPsf JolQm 

/ ;q' b]zsf] gful/ssf] xsdf of] pkwf/f nfu" x'g] 5}g . 

s'g} klg JolQmsf] j}olQms :jtGqtf p;sf] cfwf/e"t dfgj clwsf/ xf] . sfg"gsf] 

clVtof/L / cfjZos sfo{ljlw k"/f u/]/ dfq JolQmsf] j}olQms :jtGqtf ckx/0f ug{ ;lsG5 . 

;Ifd clwsf/Lsf cfb]zaf6 y'gfsf] j}wtf k/LIf0fsf nflu ;d'lrt ;doleq d'2f x]g]{ clwsf/L 

;dIf k|:t't ug'{ kg]{x'G5 . To;/L k|:t't ug'{sf] cf}lrTo kqmfp ul/Psf] sfo{sf] Goflos cg'df]bg 

ug'{ xf] . kqmfp ug'{kg]{ cfwf/, sf/0f Pj+ sfg"gL k|lqmof k"/f ePsf] gb]lvPdf To:tf] kqmfp / 

y'gf u}/ sfg"gL x'G5 . d'2f x]g]{ clwsf/L ;dIf pkl:yt x'g kfpg] xs cGtu{t s'g} klg 

cleof]udf kqmfp k/]sf]JolQmn] sfg"g adf]lhd d'2f x]g]{ clwsf/ k|fKt clwsf/L ;dIf cljnDa 

pkl:yt x'g kfpg], To:tf] clwsf/Lsf] cfb]zn] dfq ks|fp x'g ;Sg]
15
 / k'k{Ifdf y'gfdf a:g' 

kg]{, kqmfp k/]sf avt kqmfp ug]{ clwsf/Lsf sfdsf/jfxLsf ;DaGwdf ph"/ ug{ kfpg] tyf 

                                                           
15

d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf @)&$ sf] bkmf ( -@_ 
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u}/sfg"gL y'gfaf6 d'Qm x'g sfg"gL pkrf/sf] dfWod cjnDag ug{ kfpg] ;d]tsf clwsf/ 

;dflxt x'G5g\ . 

k|To]s JolQmsf] j}olQms :jtGqtfsf] ;+/If0f ub}{ /fHonfO{ :j]R5frf/L / dgf]dfgL ?kdf 

JolQmsf] j}olQms :jtGqtfsf] xgg ug{af6 arfpg, kqmfp ePsf] oyfzSo rfF8f] d'2f x]g]{ 

clwsf/L ;dIf pkl:yt u/fpg / To:tf clwsf/Lsf] Goflos cfb]zn] dfq y'gfdf a:g] tyf 

u}/sfg"gL y'gfaf6 d'Qm x'g kfpg] cj:yf ;'lglZrt x'g' kb{5 . g]kfn ;d]t kIf /fi6« /x]sf] 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] Joj:yf, g]kfnsf] ;+j}wflgs 

cEof; ;d]tsf cfwf/df lgjf/s gh/aGbdf /x]sf] JolQm tyf ;q' /fHosf] gful/snfO{ of] xs 

nfu" gx'g] u/L d'2f x]g]{ clwsf/L ;dIf pkl:yt x'g kfpg] xs k|Tofe"lt ul/Psf] xf] .  

Goflos cEof; 

/3'gfy cu|jfn lj?4 lh=k|=sf= sf7df8f}+ ;d]t, -g]sfk @)%@, lg=g+= ^)#*, k[= %(&_ ePsf] 

j:t'tM ePsf] aGbLk|ToIfLs/0f lgj]bgdf o;k|sf/ JofVof ePsf] 5M cleo'Qm kqmfp ePkl5 

cg';Gwfgsf] nflu k|x/L lx/f;tdf /xg] x'G5 . cg';Gwfgaf6 ;j't k|df0faf6 s;"/ u/]sf] 

gb]lvPsf lx/f;tdf /x]sf] cleo'Qm pk/ d'2f grNg] eO{ k|x/L lx/f;tdf /x]sf] cleo'Qm 

cg';Gwfgsf] txaf6 lx/f;taf6 5'6\g ;Sg] x'G5 eg] cg';Gwfg kl5 ;a'b k|df0fsf] cfwf/df 

k|x/L lx/f;tdf /x]sf] cleo'Qm pk/ d'2f grNg klg ;S5 . aGbLnfO{ z'?df kqmfp u/L k|x/L 

lx/f;tdf /fVbf cg';Gwfgsf] nflu lx/f;tdf /flvPsf] / kqmfp ePsf] @$ 306f leq d'2f x]g]{ 

clwsf/L ;dIf pkl:yt u/fPsf] gb]lvPsf]n] ;f] y'gf u}/ sfg"gL x'G5 . 

jh/+u r}tGo a|xdrf/L lj?4 wg'iff lhNnf cbfnt ;d]t -g]=sf=k= @)$* c+s @, #, $k[=^$_ 

ePsf] aGbLk|ToIfLs/0f lgj]bgdf cleo'QmnfO{ tLg lbg cl3 kqmfp ul/Psf] / d'2f x]g]{clwsf/L 

;dIf kqmfp k/]sf] t];|f] lbg dfq k|:t't ul/Psf]df d'2f x]g]{ lgsfon] Dofb yk u/]sf] ePklg 

y'gfdf /fVg] k|f/lDes sfo{df @$ 306f Joltt u/L Dofb yksf nflu k|:t't u/]sf] x'Fbf 

To:tf]y'gfnfO{ u}/ sfg"gL 7x/ u/L 8fFsf d'2fdf kqmfp k/]sf cleo'QmnfO{ y'gfd'Qm ug]{ cfb]z 

hf/L u/]sf]kfOG5 . 

cDa/ axfb'/ u'?ª lj?4 lhNnf k|x/L sfof{no sf7df08f} ;d]t -g]=sf=k= @)$( c+s !k[=#!_ 

ePsf] aGbLk|ToIfLs/0f d'2fdf lqe'jg cGt/f{li6«o ljdfg:yn ;'/Iff uf8{n] nfu" cf}ifw d'2fdf 

cDa/axfb'/ u'?ªnfO{ kqmfp u/L tLg lbg kl5 lhNnf k|x/L sfof{no sf7df8f}+ ;dIf sfg"gL 

sf/jfxLsf nflu k|:t't u/]sf] / sf7df8f}+ lhNnf cbfntn] cleo'QmnfO{ lx/f;tdf /fVg] 

cfb]zlbPsf] ;DaGwdf k/]sf] aGbLk|ToIfLs/0fsf] lgj]bgdf cbfntsf] cfb]zaf6 y'gfn] j}wtf 

k|fKt ul/;s]sf] b]lvFbf cg';Gwfg clws[tnfO{ cfjZos ljefuLo sf/jfxL ug{ cfb]z lbO{ 

aGbLk|ToIfLs/0fsf] cfb]z hf/L gu/L lgj]bg vf/]h ug ]{ cfb]z ePsf] 5 . 
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-$_  tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfoefuL x'g] 5}g / 

s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 5}g . 

ctLtk|efjL sfg"g lj?4sf] clwsf/ Gofo ;DaGwL clwsf/sf] dxTjk"0f{ ljifo xf] h'g 

ck/fw / b08sf] ;DaGwdf kmf}hbf/L Gofo k|zf;gdf nfu" x'G5 . kmf}hbf/L sfg"gn] JolQmsf 

sltko s[ofsnfkx¿nfO{ ck/fwsf] ?kdf kl/eflift ub}{ cfhGd s}b;Ddsf] ;hfosf] Joj:yf 

u/]sf] x'G5 . t;y{ JolQmnfO{ sfg"g pNnª3g u/]sf] cfwf/df dfq ;hfosf] efuL agfpg 

;lsG5 . olb ljwflosfn] ljutdf u/]sf sfd sf/jfxLnfO{ eljiodf sfg"g agfP/ ck/fw 

3f]lift ug]{ tyf ck/fw ubf{ sfod /x]sf];hfo eGbf a9L ;hfo x'g] u/L sfg"g agfpg kfpg] 

xf] eg] JolQmsf] :jtGqtf / clwsf/ ;b}j vt/fdf kl//xG5 . ;fy} /fHo klg dg nfu]sf] 

cj:yfdf :j]R5frf/L aGb} hfg] cfz+sf hLljt /xG5 . To;}n] d'ntM ctLt k|efjL ?kn] km}fhbf/L 

sfg"g lgdf{0f ug{ / nfu" ug{ gkfOg] kmf}hbf/L Gofosf] ;fdfGo l;4fGt /lx cfPsf] 5 . t;y{ 

;fdfGotof sfg"gsf] ;fdfGo l;4fGt cg';f/ eljiodf ul/g] s[ofsnfk tyf Jojxf/nfO{ 

Jojl:yt /lgoGq0f ug{ eljiok/s c;/ x'g] u/L sfg"gsf] lgdf{0f ul/G5 . 

ljutdf ePsf jf u/]sf sfdnfO{ eljiodf aGg] sfg"gn] ck/fw 3f]lift ug{ ldNb}g / 

ljutdf s'g}sfd ubf{ x'g] ;hfodf eljiodf j[l4 u/L j[l4 cg'?ksf] ;hfo ul/g' x'Fb}g eGg] 

o;sf] p2]Zo xf] . olb ljutdf ePsf ;fdfGo sfo{nfO{ eljiodf ck/fw 3f]if0ff ug]{ / ljutsf] 

;hfosf] dfqfnfO{ eljiodf uP/ a9fpg] tyf To:tf] sfg"g ljut b]lv g} nfu" ug]{ xf] eg] 

dflg;sf x/]s ultljlwx¿ cj?4 eO{ JolQmut :jtGqtfdf ;b}j cg'lrt vt/f /lx/xg] x'G5 . 

o;af6 sfg"gL lglZrttf x/fP/ hfG5 . o; l:yltsf] ljBdfgtfaf6 sfg"g lgZrofTds x'g' k5{ 

eGg] dfGotfsf] g} pkxf; x'g k'Ub5 . olbcl3 u/]sf] sfo{nfO{ kl5 sfg"g agfO{ bf]ifL d's// u/L 

;hfo ug]{ xf] eg] sfg"gsf] zf;g k/flht x'g k'Ub5 . ck/fw x'Fbfsf cj:yfdf sfod /x]sf] 

;hfonfO{ km/s kf/L a9fpg], ;hfoug]{ p2]Zon] ck/fw k|dfl0ft ug{ rflxg] k|df0f eGbf yf]/} jf 

csf]{ k|df0f lng] h:tf p2]Zon] ag]sf sfg"gx¿ ctLtk|efjL sfg"gsf] >]0fLdf kb{5g\ . 

nf]stflGqs /fHo Joj:yfdf oL s'/fx? :jLsfo{ x'Fb}gg\ .  

sfg"g lgdf{0fsf] ;j{dfGo l;4fGt cg';f/ sfg"g eljiobzL{ c;/ x'g] u/L lgdf{0f  

ul/G5 . /fi6«sf] cfjZostf / ;fj{hlgs lxtsf]nflu ljwflosfn] cfˆgf] ljwflosL a'l4dQf k|of]u 

u/L ctLtk|efjL sfg"g agfpg ;S5 t/ kmf}hbf/L sfg"gsf] If]qdf ctLtk|efjL sfg"g agfO{ 

ljutsf] sfo{nfO{ ck/fw 3f]lift ug]{ / ljutsf] ;hfonfO{ a9fO{ sfg"g ljutb]lv g} nfu" ug{ 

gldNg] ljZjJofkL dfGotf /x]sf] 5 . of] sfg"gL zf;gsf] pRr u'0f klg xf ] . sfg"gsf] zf;gsf] 

k|d'v p2]Zo sfg"gsf] cufl8 ;dfgtf / sfg"gsf] ;dfg ;+/If0f klg xf] . ctLtk|efjL sfg"gn] 

sfg"gsf] cufl8 ;dfgtfnfO{ k/flht ub{5 . lsgls o:tf] ePdf ;dfg l:ylt / cj:yfsfaLr 
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sfg"gsf] lgdf{0f eO{ c;dfg Jojxf/ ug]{ cg'dlt k|fKt x'G5 . To;}n] sfg"gsf] zf;gnfO{ 

;fsf/kfg{sf nflu klg of] xssf] ;+/If0f cfjZos 7flgG5 .  

t/ o;sf s]xL ckjfbx/ ljsl;t ul/+b} cfPsf] klg 5 . kl5Nnf] ;dodf ckjfb :j?k 

o'4 ck/fw, dfgjtf lj?4sf ck/fw, hflt xTofsf] ck/fw / cfqmd0f lj?4sf ck/fwnfO{ hlxn] 

;'s} klg ;hfo ug{ afwf gkg]{ dfGotf ljsf; ePsf] kfOG5 . tyflk /fHonfO{ :j]R5frf/L / 

dgf]dfgL x'gaf6 /f]Sg, JolQmsf j}olQms :jtGqtfsf] /Iff ug{ tyf ljutdf s;"/ g7xg]{ s'g} 

sfd sf/jfxL u/] jfkt s'g} klg JolQmnfO{ ;hfo gx'g] Pj+ s;"/ ubf{ sfavt k|rlnt sfg"gn] 

tf]s]sf] ;hfo eGbf a9L ;hfo gx'g] ;'lglZrttfsf] nflu ;+ljwfgdf g} sfg"gsf] kZrftbzL{ 

c;/ gx'g] l;4fGt lnlka4 ul/g' kb{5 .  

s'g} sfg"gn] ljutdf ePsf] sfo{nfO{ ck/fw 3f]lift ug{ g;Sg] / ;hfosf] dfqf a9fpg g;Sg] 

dfq xf]Og To:tf] sfg"g :jo+ c;+j}wflgs x'g] dfGotf /x]sf] 5 . ;g\ !&(* df Calder v. Bull 

sf] d'2fdf cd]l/sL ;jf]{Rr cbfntn] ctLtk|efjL sfg"gdf b]xfosf ljz]iftf /x]sf x'G5g\ egL 

l;4fGt sfod u/]sf]] 5M– 

!= s'g} sfd ubf{sf avt ck/fw gePsf] sfdnfO{ kl5 sfg"g agfO{ ck/fw sfod ug]{sfg"g,  

@= ck/fw ubf{sf avtsf] eGbf ck/fwsf] dfqfnfO{ a9fpg] jf 7"nf] kfg]{ sfg"g, 

#=ck/fw ubf{sf avtsf] ;hfonfO{ kl5 sfg"g agfO{ ;hfo a9fpg] sfg"g, 

$= ck/fw u/]sf avt ck/fw k|dfl0ft ug{ rflxg] k|df0feGbf yf]/} k|df0f eP k'Ug] jf 

csf]{k|df0f lng] jf To:tf] k|df0fdf km/s kfg]{ sfg"g, 

%= s'g} cleof]u nfu]sf] JolQmn] sfg"gL ;+/If0f k|fKt ul/;s]sf]df To:tf] sfg"gL ;+/If0faf6 

al~rt ug]{ jf k|lt/Iffsf] clwsf/ vf]:g] sfg"g . 

Goflos cEof; 

pQd nfdf lj= rl/dfof df]Qmfgsf] hfx]/Ln] >L % sf] ;/sf/, -g]sfk @)^!, lg=g+= &$#@, k[= 

!!)# _ dfg]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$-!_ cg';f/ s'g} sfo{ ubf{ To:tf] 

sfo{nfO{ sfg"gn] b08gLo s;"/ gdfg]sf] cj:yfdf k5fl8 ag]sf] sfg"gn] cufl8 g} e} ;s]sf] 

sfo{nfO{ b08gLo s;"/ 3f]if0ff u/L ;hfosf] Joj:yf ug{ / To:tf] sfg"gsf] k|of]u u/L cufl8 g} 

36]sf] jf/bft;Fu ;DalGwt JolQmnfO{ ;hfo ug{ tyf s;"/ ubf{sf] cj:yfdf sfg"g adf]lhd 

x'g;Sg] ;hfo eGbf a9L ;hfo ug{ gldNg] ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] :ki6 x'g] egL 

JofVof ePsf] 5 . 

g]kfnsf] ;+ljwfg @)!( n] k|bfg u/]sf] ctLtk|efjL sfg"g lj?4sf] clwsf/sf] bfjL lnO{ 

bfo/ePsf] /fd/fhfk|;fb l;+x lj?4 tTsfnLg >L % sf] ;/sf/ -g]=sf=k= @)$^,c+s @ k[i7 
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!^!_ ePsf] d'2fdf ;+ljwfgsf] wf/f !& n] ;fj{hlgs lxtsf] nflu ljwflosfn] sfg"g agfpg 

;Sg] u/L clwsf/k|bfg u/]sf] b]lvbf ljz]if k|s[ltsf sfo{nfO{ ck/fw 3f]lift u/L b08 ;hfo 

tf]Sg ;Sg] clwsf/ x'g ]egL ljWj+zfTds ck/fw -ljz]if lgoGq0f tyf ;hfo_ P]g @)$@ nfO{ 

c;+j}wflgs 3f]lift ul/Pg . 

To:t} ls/0f >]i7 lj?4 sf7df8f}+ lhNnf cbfnt ;d]t ePsf] -;=c=a'= @)%@, c+s !*,k[=!!_ 

aGbL k|ToIfLs/0f lgj]bgdf lgj]bs j}b]lzs /f]huf/ d'2fdf k'k{Ifsf] nflu y'gfdf /x]sf] dftTsfn 

k|rlnt sfg"g cg';f/ lghnfO{ x'g ;Sg] s}b ;hfo a9Ldf b'O{ jif{ y'gfdf /x]sf] cj:yfdf 

sfg"g ;+zf]wg eO{ ;hfo a9fOof] . tTsfn k|rlnt sfg"gdf tf]lsP eGbf a9L ;hfo 

gul/g];+j}wflgs Joj:yf /x]sf]n] x'g ;Sg] s}b ;hfo eGbf a9L y'gfdf /fVg gldNg]egL 

;jf]{Rrcbfntn] lghnfO{ y'gfaf6 5f8\g] cfb]z hf/L u/]sf] kfOG5 . 

-%_ s'g} cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ dflgg] 5}g . 

s'g} klg ck/fwsf] cleof]u nfu]sf] JolQmnfO{ lghsf] s;"/ k|dfl0ft gx'Gh]n;Dd lgbf{]if 

dfGg' kg]{ kmf}hbf/L Gofo ;DaGwL ;j{:jLs[t l;4fGt xf] . cg';Gwfgsf] qmddf kqmfp k/]sf] 

JolQmnfO{ cg';Gwfg ug]{ jf cleof]hg ug]{ / Gofo lg/f]k0f ug]{ lgsfon] ;d]t lghsf lj?4df 

;j} k|df0fx?sf] ljj]rgf u/L bf]ifL 7x/ geP;Dd lgbf{]if /x]sf] cg'dfg ug'{ kb{5 . s'g} s;"/sf] 

cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd lgbf]{if dflgg] kmf}hbf/L Gofo 

;DaGwL clwsf/nfO{ lgbf]{liftfsf] cg'dfgsf] clwsf/ elgG5 .  

kmf}hbf/L Gofo k|0ffnLsf b'O{ k|d'v cjwf/0ff dWo] klxnf] Pªnf] cd]l/sg k|0ffnL (Adversarial 

system) xf] . o; cGtu{t dflg;nfO{ s'g} cleof]u nufpFb}df bf]ifL 7x/ x'Fb}g . ;Ifd lgsfon] 

bf]ifL 7x/ gu/];Dd lgbf]{if dflgg] l;4fGtnfO{ a]nfotL sfg"g k|0ffnL (Common law system)sf] 

pkhsf] ?kdf lnOG5 . s'g} cleof]u nfu]sf] JolSt cfkm}n] lgbf]{liftfsf] k|df0f gk'¥ofP;Dd bf]ifL 

g} xf] egL cg'dfg ul/g] csf]{ Pp6f k|0ffnL klg k|rngdf 5 . o;nfO{ slG6g]06n sfg"gk|0ffnL 

jf dxfl4kLo sfg"g k|0ffnL (Inquisitorial system) elgG5 . 

lgbf]{liftfsf] cg'dfg d"ntM sdg n k|0ffnLaf6 ljsl;t ePsf] cjwf/0ff xf] . cleo'Qmn] 

cfkm' pk/ nfu]sf] s;"sf] ;DaGwdf r'k nfUg kfpg] clwsf/, cleof]u nufpg] kIfn] g} cleof]u 

k|dfl0ft ug{sf nflu k|df0f h'6fpg' kg]{, cbfntn] lgikIf ?kdf k|df0fsf] k/LIf0f ug]{ / cfkm} 

;lqmo eO{s'g} k|df0f s;}sf lj?4 / ;dy{gdf gh'6fpg] x'Fbf cleo'QmnfO{ k|fKt lgbf]{liftfsf] 

cg'dfgsf] xs sdg n k4ltaf6 ljsf; x'Fb} cfPsf] xf] .s'g} cleo'Qm pk/ cleof]u nfUg' / 

nfu]sf] cleof]u k|dfl0ft eO{ s;"/ 7x/ x'g' b'O{ cnu cnu ljifo x'g\ . sltko kmf}hbf/L 

cleof]udf bf]ifL 7x/ eP kl5 ;+j}wflgs / sfg"gL clwsf/af6 klg al~rt x'g' kg]{ cj:yf 

ljBdfg x'G5 . bf]ifL 7x/ x'gsf] nflu sfg"gsf] cfjZos sfo{ljlw k"/f x'g'kg]{, sfg"gn] ck/fw 
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7xl/g] sfo{ ePsf] x'g' kg]{, ;Ifd lgsfon] bf]ifL 7x/ u/]sf] x'g' kg]{ eGg] ;d]tsf ljifox¿ 

;dfj]z x'G5g\ . cleof]u k|dfl0ft eO{ bf]ifL 7x/ gx'Fbf;Dd lgbf]{if dflgg] Joj:yfdfgj 

clwsf/sf] ljifo xf] . 

lgbf]{liftfsf] cg'dfgsf] clwsf/ h;n] h'g s'/fsf] cl:tTjdf s]xL s'/f eG5 ;f] p;}n] 

k|dfl0ft ug'{ k5{ eGg] l;4fGtdf cfwfl/t /x]sf] 5 . To:t} /fHosf] p2]Zo gful/snfO{ ;Eo, 

lzlIft / ;';+:s[t agfpg] ePsf]n] ;fdfGotof hgtf ck/flws dgf]j[lQdf ;+nUg x'Fb}gg\ eGg] 

s'/fsf] cg'dfg klg xf] . 

Goflos cEof; 

/ljGb| e§/fO{ lj?4 dlGqkl/ifb\ ;lrjfno ;d]t -g]=sf=k= @)%%, c+s !! lg=g+= ^^## k[i7 ^!%_ 

df o;k|sf/ JofVof ePsf] 5M s'g} JolQm cleof]u k|dfl0ft geP;Dd lgh a]s;"/ dflgg]5 . (A 

man is a presumed to be innocent until proved guilty) eGg] kmf}hbf/L Gofosf] l;4fGtsf] 

d"ne"t dfGotf /xL cfPsf] ;Gbe{df cleof]u nfUgf;fy Tof] JolQmnfO{ s;"/bf/ dfgL cu|;/ x'g' 

Gofof]lrt xf]Og . k|lt/Iff ug{ kfpFg] / cfkm\gf] k|ltlglwTj ug{ kfpFg] s'/f k|fs[lts Gofosf] 

d"ne"t l;4fGt g} xf] . sfg"gL ;xfotf k|To]s gful/sn] kfpFg' k5{ eGg] cfw'lgs ljlwzf:qsf] 

k|d'v ljrf/wf/f :yflkt eO;s]sf] 5 / cfly{s ?kn] ;Ifd ;/sf/x?n] cfkm\gf] k|ltlglwTj ug{ 

c;dy{ kIfsf tkm{af6 ;xfotf ug]{ Joj:yf u/]sf] kfOG5 . 

-^_  s'g} klg JolQm lj?4 cbfntdf Ps} s;"/df Ps k6seGbf a9L d'2f rnfOg] / ;hfo 

lbOg] 5}g . 

Gofo ;DaGwL of] xs bf]xf]/f] vt/f l;4fGt;+u ;DalGwt 5 .s'g} JolQm pk/ Pp6} 

s;"/sf ;DaGwdf Ps k6s eGbf a9L d'2f rnfpg kfOb}g . g t Pp6} s;"/sf ;DaGwdf 

Psk6s eGbf a9L ;hfo ug{ kfOG5 . o; clwsf/nfO{ bf]xf]/f] vt/f lj?4sf] clwsf/ (Right 

against doublejeopardy) elgG5 . t]x|f}+ ztfAbL b]lv g} sdg n k|0ffnLsf] k|rlnt l;4fGtsf 

?kdf of]] l;4fGt ljsl;t x'Fb} cfPsf] xf] . of] d'VotM b'O{ cj:yfdf nfu" x'G5M 

-!_ s'g} d'2f rnL bf]ifL7x/ eO ;s]sf] (Autrefois Convictor already prosecuted and 

convicted) cj:yf, /  

-@_ klxn] g} d'2frnL ;kmfO{ kfO;s]sf] (Autrefois aquit or already prosecuted and 

acquitted) cj:yf . 

klxn] g} d'2f rnL ;s]sf]df rfx] s;"/ 7x/ ePsf] xf];\ jf ;kmfO{af6 5'6sf/f 

kfO;s]sf] xf]; To;} ck/fwdf k'gM d'2f rnfpg / k'gM ;hfo ug{ kfOb}g . o;sf] d'Vo p2]Zo 

Ps} ck/fwdf s'g} klg JolQmnfO{ Ps k6seGbf a9Lvt/fdf /flvg' x'Fb}g eGg] g} xf] . s'g} 
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ck/fwsf] nflu p;nfO{ k6s–k6s hf]lvddf /fVg' x'Fb}g . ;hfo ef]uL ;s]kl5 klg dflg; 

;dfhdf lglZrGt eP/ a:g kfpg' kb{5 . olb Ps k6s ;dfwfg ul/;s]sf] ck/fwdf k'gM 

sf/jfxL rnfpg] xf] eg] dflg;sf] hLjg, :jtGqtf / ;DklQ ;w}+ el/ vt/fdf /xG5 . ck/fwdf 

;hfo kfPsf] ;DaGwdf dfq xf]Og s'g} ck/fwsf] cf/f]k nfuL d'2f rnL clwsf/ k|fKt 

cbfntaf6 ;kmfO{ kfO{;s]kl5 km]l/ klg To;} ljifodf sf/jfxL rnfpg] xf] eg] d'2fsf] 

clGtdtfsf] l;4fGt (Doctrine offinality)klg lg/y{s / k/flht x'g k'Ub5 .  

s;}n] s'g} ck/fw u/]s} cj:yfdf ;d]t cleo'Qm pk/ lglZrt ;do Joltt eO{ 

;s]kl5 d'2f rNg g;Sg] xbDofbsf] Joj:yf ;d]t ul/Psf] kfOG5 . To:tf] Dofb Joltt eO 

;s]kl5 dflg; lglZrGt eP/ a:g rfxG5 . o;sf] ljkl/t ;w}+el/ vt/fdf/lx/xg' kg]{ xf] eg] 

dflg;sf lqmofsnfk ;w}+ bf]ifL /lx/xg] x'G5g\ . o;af6 /fHosf] ;|f]t ;fwgsf] b'?kof]u dfq 

x'Fb}g, gful/s :jtGqtf / clwsf/sf] cf}lrTodf ;d]t k|Zg p7\g ;S5 . Pp6} JolQmnfO{ Ps} 

ck/fwdf b'O{ k6s vt/fdf /flvg] 5}g eGg] l;4fGt g} o;sf] ;}4flGts cfwf/ xf] . o;sf] ;'ljw 

k|fKt x'gsf nflu lgDg lnlvt b'O{ k"jf{j:yf ljBdfg x'g'kb{5 . 

-!_ ;Ifd cbfnt ;dIf kmf}hbf/L sf/jfxL ;DaGwL d'2f bfo/ ePsf] x'g' k5{ . 

a]nfotdf of] ;'ljwf :jb]z jf ljb]z h'g';'s} cbfntdf d'2f rnL ;hfo kfPsf] jf 

;kmfO kfPsf] xsdf nfu" x'G5 . 

-@_ of] clwsf/ k|fKt ug{sf nflu b'j} d'2f Ps} sfo{ jf s;"/sf ;DaGwdf rnfOPsf] 

x'g'k5{, tYo ;dfg x'g' k5{ / d'4fsf kIf Pp6} x'g'k5{ . 

Ps} JolQm pk/ Ps} sfo{ jf s;"/sf ;DaGwdf Ps k6s eGbf a9L d'2f grnfOg] / ;hfo;d]t 

gul/g] ;DaGwL bf]xf]/f] vt/f lj?4sf] clwsf/sf s]xL ;Ldfx? tf]lsPsf] kfOG5 . of] clwsf/ 

lgDglnlvt cj:yfsf nflu k|fKt x'Fb}g M 

!_ Ps} sfo{af6 b'O{ cnu–cnu k|s[ltsf sfg"gsf] pNnª3g ePsf] cj:yfdf cyf{t Pp6} 

sfo{af6 b'O{ ck/fw x'g] l:yltdf of] clwsf/ k|fKt x'Fb}g .  

@_ o:tf] cj:yfdf Pp6f s;"/df;hfo eO;s]sf] /x]5 eg] klg csf]{ s;"/df k'k{If ug{ / 

;hfo ug{ /f]s nfUb}g . 

#_cbfnt afx]s cGo k|zf;lgs lgsfon] rnfPsf] ljefuLo sf/jfxLsf] xsdf of] ;+/If0f 

k|fKt x'Fb}g . Ps} sfo{sf ;DaGwdf k|zf;lgs lgsfodf rnfOPsf] sf/jfxL / 

;Ifdcbfnt÷clwsf/L ;dIf rnfOPsf] sf/jfxLsf] k|s[lt km/s x'g] / sf/jfxL ug]{ 

lgsfo ;d]t km/s x'g] x'Fbf o:tf] ;+/If0f k|fKt x'Fb}g . 
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$_ kmf}hbf/L k|s[ltsf] sf/jfxLsf ;DaGwdf ul/g] k'g/fj]bgdf klg of] clwsf/n] ;+/If0f 

k|bfg ub}{g . sdg n k|0ffnL cGtu{t p;} s;"/df Psk6s d'2f rnL s;"/ 7x/ ePsf] 

(Autrefoisconvict)/ ;kmfO{ kfO;s]sf] (Autrefois acquit) cj:yfdf bf]xf]/f] vt/fsf] 

l;4fGt nfu" x'g] dfGotf /x]sf] 5 .  

t/ o;sf s]xL dxTjk"0f{ ckjfbx? klg 5g\ . h:t}M 

!_ kl5Nnf] ;dodf of] l;4fGtsf] ckjfb :j?k ;+o'Qm clw/fHodf Psk6s ;kmfO kfO;s]sf]df 

uEdL/ k|s[ltsf kmf}hbf/L ck/fwdf ;kmfO kfPkl5 klg dxTjk"0f{ / ljZj;gLok|df0f km]nf 

k/]df To:tf] ;kmfOsf lj?4 cleo'Qmdfly k'g/fj]bg ;'Gg] cbfntaf6 cg'dlt lnO{ 

cleof]hgstf{n] k'gM d'2f bfo/ ug{ ;Sg] (Retrial for serious offences) Joj:yf Criminal 

Justice Act, 2003 sf] efu !) sf] bkmf &% b]lv *$ ;Ddsf k|fjwfgdf u/]sf] kfOG5 .  

@_ kmf}hbf/L Gofo k|zf;g P]g, @))# sf] cg';"rL % sf] efu ! df uDeL/ k|s[ltsf tf]lsPsf 

ck/fw (Qualifying offence) h:t} st{Jo Hofg, Hofg dfg]{ pBf]u, dfgj ckx/0f tyf z/L/ 

jGws ;DaGwL ck/fw, hjh{:tL s/0fL, s/0fL ug]{ pBf]u, !# jif{ pd]/ gk'u]sf] afnaflnsf 

dflysf] anTsf/ ;DaGwL ck/fw, nfu" cf}ifw ;DaGwL ck/fw, ljWj+zfTds ck/fw, o'4 

ck/fw / ck/flws if8oGq h:tf ck/fwdf Psk6s cbfntdf d'2f rnL ;kmfO kfPsf]df 

dxTjk"0f{ k|df0f km]nf k/]dfcleof]hg lgb]{zsn] k'g/fj]bg ;'Gg] cbfntdf cfj]bg 

u/Lk'/fj]bg cbfntn] Gofosf] lxt (Interest of justice) df ePdf k'gM d'2f rnfpg] 

(Retrial) cfb]z lbg ;Sg] Joj:yf u/]sf] kfOG5 . 

Goflos cEof; 

jL/axfb'/ yfkf du/ lj?4 nlntk'/ lhNnf cbfnt ;d]t -g]=sf=k= @)$*, c+s ^, k[i7@$^_ 

sf]d'2fdf ;jf]{Rr cbfntaf6s'g} s;"/sf] l;nl;nfdf Psk6s cbfntdf sf/jfxL rnLclGtd 

lg0f{o eO{ ;s]sf] ljifodf k'gM ToxL ljifodf ;f]xL JolQm pk/ sf/jfxL rnfpg ldNb}g 

egLJofVof ePsf] kfOG5 . 

v;f{ª nfdf lj= sf7df8f}+ lhNnf cbfnt ;d]t -g]=sf=k=@)$( c+s ^, k[=%^*_ ePsf]ljjfbdf 

lgj]bs v;f{ª nfdfnfO{ nfu" cf}ifw d'2fdf xªsªdf sf/jfxL u/L ( dlxgf s}b ;hfo;d]t 

ePsf] / lghnfO{ cGt/f{li6«o ljdfg:yn sf7df8f}+df kqmfp u/L nfu" cf}ifw d'2fd} sf/jfxLr 

nfOPsf]n] xªsªdf ;hfo kfO;s]sf] ljifodf k'gM sf/jfxL u/L ;hfo ug{ gldNg] egL bf]xf]/f] 

vt/f lj?4sf] clwsf/sf] pNn]v u/L k/]sf] l/6df ;f]xL nfu" cf}ifw clkmd sf/f]jf/sf] ljifodf 

ljb]zdf ;hfo kfPsf] eGg] cfwf/df g]kfndf sf/jfxL ug{ aGb]h gx'g] egL l/6 lgj]bg vf/]h 

ePsf] kfOG5 . 
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To:t} lszf]/ >]i7 lj?4 lhNnf k|x/L sfof{no sf7df8f}+ ;d]t ePsf] -;Djt\ @)%( ;fnsf]l/6 

g+= @*$%, cfb]z ldlt @)^)÷@÷!$_ k|ltif]w sf] cfb]z hf/L u/L kfpF eGg] l/6df sfg"gåf/f 

lgif]lwt s'g} sfo{ ubf{ jf ug'{ kg]{ s'g} sfo{ gubf{ Ps jf a9L sfg"g cGtu{tsf] s;"/ x'G5 

eg]To:tf] s;"/df Ps jf ;f] eGbf a9L d'2f rNg ;S5 . bf]xf]/f] vt/f lj?4sf] clwsf/ k|fKt 

x'Fb}g egL l/6 lgj]bg vf/]h u/]sf] kfOG5 . 

uf]ljGb axfb'/ a6fnfsf] xsdf >LdtL ;'lgtf s'df/L uf}td lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfof{no - g]=sf=k= @)^^ c+s ^ lg=g+= *^#* k[i7 !)%$_ df o;/L JofVof ePsf] 5M Pp6} 

jf/bft pk/ oL lgj]bs ;d]t lj?4 Hofg ;DaGwLsf] ! g+= / !#-#_ g+= adf]lhd cleof]ukq 

bfo/ u/L ;hfo eO{ ;f] e'Qmfg ;d]t eO;s]kl5 st{Jo Hofg d'2f bfo/ ePkl5 # jif{sf] 

cGt/fndf k'gM ;f]xL jf/bftnfO{ cfwf/ agfO{ dflg; ckx/0f / aGws tkm{ k'gM cg';Gwfg u/L 

oL l/6 lgj]bs pk/ cleof]ukq bfo/ ug{ / d'2f rnfpg pQm c=j+= &# g+= n] ldNb}g . ck/x0f 

ul/Psf] elgPsf] 36gf st{Jo Hofgsf] jf/bftsf] Ps efu dfq xf], ;dli6utdf pQm 36gfb]lv 

Hofg dfl/Psf] 36gf;Dd Pp6} jf/bft xf] egL dflysf] k|s/0fdf ljj]rgf u/L /flvPsf] 5 . t/ 

To;sf] Ps efunfO{ cfwf/ agfP/ cleof]u bfo/ ug'{ g} k/]5 eg] klg Tof] st{Jo Hofg d'2fsf] 

cleof]usf] ;fy;fy} clwsf/ k|fKt cbfntdf bfo/ ug'{kg]{ 5 . 

afns[i0f s];L ;d]t lj?4 lhNnf k|x/L sfof{no, b}n]v ;d]t -g]=sf=k= @)^& c+s ( lg=g+= 

*$%( k[i7 !%!$_ df o;/L JofVof ul/Psf] kfOG5M bf]xf]/f] vt/fsf] l;4fGt (Principle of 

Double Jeopardy) sf ;DaGwdf ljrf/ ubf{ kmf}hbf/L sfg"gsf] of] l;4fGt klg Common Legal 

System af6 ljsf; ePsf] / o;n] Pp6f JolQmnfO{ Ps} s;"/df k6s k6s jf Psk6s eGbf 

a9L k6s sf/jfxL / ;hfo ug'{ x'Fb}g egL JolQmnfO{ ;+/If0f k|bfg ub{5 . of] l;4fGtsf b'O{ 

kxn' 5g\ cyf{t\ klxn] ;kmfO{ kfO;s]sf] / cyf{t\ klxn] g} bf]ifL 7x/ ePsf] . Pp6} s;"/df klxn] 

sf/jfxL rnL ;kmfO{ kfPsf] jf bf]ifL 7x/ e} ;hfo kfPsf] xf];\ ;f]xL ljifodf k'gM sf/jfxL ug{ 

jf s;"/ 7x/ ug{ ldNb}g . Pp6} kmf}hbf/L ck/fwdf Psk6s eGbf a9L cg';Gwfg txlssft 

u/L lgh pk/ sf/jfxL rnfpg / ;hfo u/L k6s k6s ;+s6 ;[hgf ug]{ sfo{af6 bf]xf]/f] 

vt/fsf] l;4fGt (Principle of Double Jeopardy) n] ;'/Iff k|bfg ub{5 . of] l;4fGtsf] cfwf/df 

k|lt/Iff lng kIfx? / ljifoj:t' pxL / ;Ifd cbfntaf6 ljlwk"j{s ;'g'jfO{ e} clGtd lg0f{o 

ePsf] x'g' cfjZos x'G5 . JolQm jf ;/sf/ h;n] d'2f rnfP klg s'g} JolQmpk/ Pp6} s;"/df 

k6s k6s d'2f rnfpg] xf] eg] JolQmsf] j}olQms :jtGqtfdf vt/f pTkGg e} pxL JolQm k6s 

k6s k|efljt x'g k'Ug] . 
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-&_ s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g afWo kfl/g] 5}g . 

s'g} s;"/sf] cleof ]u nfu]sf] JolQmnfO{ lgh pk/sf] cleof]udf cfˆgf] lj?4 ;fIfL x'g 

s/ gnfUg] cyf{t cfkm\gf] lj?4 ;fIfL x'g s/ gnfUg] xs xf] . o; clwsf/nfO{ ljlwzf:qLo 

dfGotf cg';f/ clwsf/sf] ?kdf eGbf ;'ljwfsf] ?kdf :jLsf/ ul/Psf] lnOG5 . kmf}hbf/L 

ljlwzf:qdf s'g} cleof]u nufOPsf] JolQm lghn] u/]sf] s;"/ k|dfl0ft geP;Dd lgbf]{if ePsf] 

cg'dfg ul/G5 . k|df0fsf] ef/cleof]u nufpg] kIf pk/ /xG5 . cleo'QmnfO{ cfˆgf] lj?4 ;fIfL 

x'g s/ nfUb}g . lghn] r'k nfu]/ a:g] clwsf/ 5 . olb cleo'QmnfO{ cfˆgf] lj?4 k|df0f lbg 

jfck/fw sa'n ug{ s/ nufOof] eg] To;df /fHosf] cg'lrt zlQm k|of]u ePsf] dflgG5 .  

To;af6 lgbf]{if JolQm klg bf]ifL 7x/ x'g] k|an ;+efjgf /xG5 . oxL dfGotf cg'?k of] ;'ljwf / 

l;4fGtsf] ljsf; ePsf] xf] .!^ cf}+ ztfAbLdf a]nfotdf kmf}hbf/L Gofo k|zf;g ;~rfng ug]{ 

cbfnt Court of Starchamber n] sdg n sf] dfGotf ljkl/t sfd u/]sf] lyof] . cleo'Qm pk/ 

s;"/ sa'n ug{ s/ nufO{ cfˆgf] lj?4 k|df0f lbg afWo ug]{ rng lyof] . cleo'Qmn] k|df0f lbg 

OGsf/ u/]df bf]ifL 7x/ u/L ;hfo ug]{ ul/GYof] . To:tf] k|rngnfO{ /f]Sg jf lg?T;flxt ug{sf 

nflu s'g} klg JolQm cfkm"nfO{ bf]ifL agfpg afWo 5}g eg]/ Right againstself-

incriminationeGg] l;4fGtsf] hGd ePsf] kfOG5 . o; l;4fGtnfO{ cGt/f{li6«o dfgj 

clwsf/sfg"gsf] ljifosf] ?kdf ;d]t :jLsf/ ul/Psf] 5 . h'g s'/f dflg;n] :jfefljs ?kdf 

eGg rfFxb}gTo;nfO{ JoQm u/fpg afWo kfg]{ xf] eg] s/sfksf nflu cGo tl/sf ckgfpg' kg]{ 

x'G5 . To;/L ckgfOPsf] tl/sfsf] kmn:j?k s;"/ k|dfl0ft ePdf ef]Ug' kg]{ ;hfo eGbf 7"nf] 

bfloTj d'2fsf] k|f/De cyf{t z'? cj:yfd} ef]Ug' kg]{ ;+efjgf /xg] ePsf] x'Fbf cleo'Qmsf] 

k|lt/Iffsf nflu of] clwsf/sf] Joj:yf ul/Psf] xf] .  

cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] clwsf/sf] ;fGble{stf lgDg cj:yfdf x'g ;S5M 

-!_s'g} kmf}hbf/L s;"/sf ;DaGwdf clwsf/ k|fKt lgsfoaf6 cg';Gwfg, txlssft jf 

k'k{Ifnufot Goflos lg?k0f x'Fbf cleo'Qm pk/ 8/, wfs, wDsL jf k|efj kg]{ 

cj:yfdf . 

-@_ cf/f]lkt JolQm cfˆgf] lj?4df ;fIfL aGg' kg]{ cj:yfdf . 

-#_cleo'Qm pk/ ;f]wk"5 jfaofgsf] qmddf cfˆgf] s;"/ :jLsf/ ug'{ kg]{ afWotfsf] 

ljBdfgtfdf . 

-$_ cf/f]lkt JolQm pk/ :jo+ ck/fwL 7x/ ug'{kg]{ cj:yfdf . 

of] ;'ljwf pkof]u u/]sf] cj:yfdf cleo'QmnfO{ bf]ifL 7x/ ug{ cGo k|df0fsf] ;xf/f lng' kg]{ 

x'G5 . ;fdfGotof JolQmn] /fHoåf/f dfu ul/Psf ljifodf hfgsf/L lbg' kg]{ p;sf] bfloTj x'G5 
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t/ cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] ;'ljwf dfq Pp6f To:tf] ckjfb xf] hf] JolQmn] /fHosf 

lj?4 k|fKt ub{5 . /fHosf lj?4 JolQmn] k|fKt ug]{ clwsf/ ePsf] x'Fbf o;nfO{ df}lns xssf] 

?kdf /flvPsf] xf] . of] ;'ljwfn] cf/f]lkt JolQm pk/ nufOPsf] cf/f]k z+sf /lxt tj/af6 k'li6 

ug{ /fHonfO{ g} afWo kfb{5 . 

o;sf ;Ldfx? 

cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] ;+j}wflgs Joj:yf lg/k]If x'Fb}g . of ] clwsf/sf ;fy} 

;'ljwf klg ePsf]n] JolQmn] o;sf] kl/Tofu klg ug{ ;S5 . kmf}hbf/L s;"/sf] ;DaGwdf /fHon] 

kfg{ ;Sg] bafjaf6 JolQmsf] ;+/If0fsf nflu k|fKt ;'ljwf ePsf]n] JolQmn] of] ;'ljwfsf] pkof]u 

gu/L cfˆgf] cleof]u pk/ ;dk{0f ug{ ;S5 . o;/L ;dk{0f u/]sf] v08df JolQmnfO{ of] clwsf/ 

jf ;'ljwfn] ;xof]u ub}{g .  

To:t} sltko lg/k]If kmf}hbf/L bfloTj ePsf sfg"gdf cleo'Qm dfly g} k|df0fsf] ef/ 

/x]sf] x'G5 . To:tf]df cfkm" lgbf]{if /x]sf] k|df0f:jo+ cleo'Qmn] g} k'/\ofpg' kg]{ x'G5 . s'g} rLh 

j:t' jf :jfldTjsf] j}wtf :jo+ cf/f]lkt JolQmn] k'li6 ug'{kg]{ cj:yf klg cfOkb{5 . To; 

cj:yfdf klg of] clwsf/n] p;nfO{ ;xof]u ug{ ;Sb}g . sfg"g Pj+ Gofosf dfGo l;4fGtsf 

cfwf/df of] clwsf/sf s]xL ckjfbx¿ lgDgfg';f/ /x]sf 5g\ .  

-!_ gd"gf x:tfIf/ / c+f+}7f 5fk lng' kg]{ cj:yfdf cf/f]lkt JolQmn] cfˆgf] lj?4 ;fIfL 

x'g s/ gnfUg] ;'ljwfsf] cfwf/df To:tf] gd"gf lbgaf6 pGd'lQm kfpFb}g .  

-@_ s'g} clwsf/Lsf] ;dIf df}lvs ?kdf aofg lbg' kg]{ cj:yfdf cfˆgf] aofgn] 

cfkm}nfO{ bf]ifL 7x/ ug{af6 ;+/If0f k|bfg ug]{ ;'ljwf ePsf]n] gd"gf x:tfIf/ lbg], 

cf}7f 5fk nufpg] jf cfˆgf] ;fydf /x]sf lnvt k|df0f sfuhft k|:t't ug'{ kg]{ 

st{Jo /x]sf] cj:yfdf of] ;'ljwfsf] ckjfb ;[hgf x'g k'Ub5 . 

-#_ ef}lts k|df0fsf] k/LIf0fsf nflu lng' kg]{ ef}lts k|df0f ;+sng ug'{ kg]{ cj:yfdf 

To:tf k|df0fx¿ ;+sng ug{ lbgaf6 OGsf/ ug{ ldNb}g . 

-$_ cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] Joj:yf df}lvs ?kdf bf]ifL 7x/ ug{af6 

JolQmnfO{ ;+/If0f k|bfg ug]{ ;'ljwf;Dd xf] . of] ;'ljwf JolQmn] kl/Tofu (Waive) 

ug{ ;Sg] x'Fbf kl/Tofu u/]sf] v08df of] ;'ljwf nfu" x'Fb}g . 

-%_ s;"/ Pj+ ;hfosf] ;f}bfjfhLsf] l;4fGt (Plea bargaining system) cGtu{t s'g} 

kmf}hbf/L s;"/sf ;DaGwdf ck/fwdf ;+nUg lu/f]x kQf nufpg d2t ug]{ jf 

df}lvs ?kdf cfkm" pk/sf] cf/f]k :jLsf/ u/L cg';Gwfg tyf Goflos sf/jfxLdf 

;xof]u k'¥ofpg] JolQmnfO{ s;"/ Pj+ ;hfodf 5"6 lbg] jf ;x'lnot k|bfg ug]{ 
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Joj:yf ePsf]df ;f] ;x'lnot lng] p2]Zon] cfˆgf] cleJolQmåf/f of] clwsf/sf] 

k|of]u gu/L kl/Tofu u/L ;dk{0f u/]sf] v08df cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] 

clwsf/ cleo'Qmsf] xsdf ;xof]uL aGg ;Sb}g . 

cd]l/sf tyf a]nfotdf ePsf] Joj:yf eGbf s]xLkm/s Joj:yf ef/tdf /x]sf] kfOG5 

lsgeg] ef/tdf of] ;'ljwf s'g} s;"/sf] cleof]u nfu]sf] JolQm cyf{t cleo'Qmsf xsdf dfq 

nfu" x'G5 eg] cd]l/sf / a]nfotdf ;fIfLsf xsdf ;d]t nfu" x'G5 . ;jf]{Rr cbfntn] Goflos 

JofVofsf] qmddf of] ;'ljwfsf tLgj6f cfwf/x¿ lgwf{/0f u/]sf] 5M– s'g} s;"/sf] cleof]u 

nfu]sf] JolQm x'g' kg]{ cfˆgf] lj?4 ;fIfL x'g s/ nufOPsf] x'g' kg]{, To;/L s/ nufO{ s'g} k|df0f 

k|fKt u/]sf] x'g' kg]{ . blIf0f clk|msfsf] ;+ljwfgsf] wf/f #% sf] pkwf/f -#_ sf] v08 -h]_ cGtu{t 

s'g} cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g] k|df0f k|:t't ug{ s/ gnfUg] ;'ljwf k|bfg 

u/]sf] kfOG5 . of] Joj:yfnfO{ blIf0f clk|msfdf cleo'Qmsf] :jR5 ;'g'jfO{sf] clwsf/ cGtu{t 

;dfj]z ul/Psf] 5  

cleof]hgfTds k4ltdf cleo'Qm pk/sf] cleof]u k|dfl0ft ug]{ bfloTj d'ntM cleof]hg 

ug]{ kIfsf] x'G5 . cfˆgf] bfloTj k"/f ug{sf nflu cg';Gwfg txlssft ;DaGwL sf/jfxLsf] 

l;nl;nfdf /fHo kIfn] k|df0f ;+sng ubf{ s/sfk, 8/, qf;, wDsL jf cGo s'g} k|nf]eg 

jfbjfjdf s;"/ ;fljt u/fpg] k|oTg ug{ ;S5 . o:tf] k|df0fsf cfwf/df To:tf] JolQm bf]ifL 

7x/ klgx'g ;Sg] ePsf ]n] /fHosf] zlQmsf cufl8 lg/Lx /xg] JolQmn] cfˆgf] :j]R5f / /fhL 

v';Ln] afx]s8/, qf;, k|nf]eg jf bjfjdf k/L cfkm\g} lj?4 k|df0f lbg gk/f];\ eGg] p2]Zon] 

:jR5 Gofo;d]tsf] nflu JolQmsf] clwsf/sf] ?kdf of] xs ;'/lIft / ;+/lIft ug'{ kg]{ dfGotf 

/x]sf] kfOG5 . of] xs cleo'Qmsf] ;'ljwfsf] ?kdf /x]sf] x'G5 . of] xssf] Jofks bfo/f cGtu{t 

;fIfL;Dd klg lj:tf/ x'g] u/]sf] / u}/sfg"gL ?kdf ;+sng ul/Psf k|df0fx¿ JolQm lj?4 k|of]u 

ug{ gkfOg] u/L lj:tfl/t ePsf] b]lvG5 eg] ;+sL0f{ cy{df o;xs cGtu{t s;"/sf] cleof]u 

nfu]sf] JolQmnfO{ r"k /xg kfpg], nfu]sf] s;"/sf] k|ltjfb ug{ kfpg],cfˆgf] lj?4sf lnlvt jf 

df}lvs s'g} klg k|df0f k]z ug{ afWo gx'g] ;d]tsf ;'ljwfx¿ ;dfj]z x'G5g\ . ckjfbsf] ?kdf 

k|ltjfbLdfly k|df0fsf] ef/ /xg] u/L s]xL lglZrt / uDeL/ k|s[ltsf ck/fwdf k|df0fsf] ef/ 

;DaGwL ljz]if Joj:yf ug{ ;lsg], JolQmsf] d~h"/L geP tfklg ck/fwcg';Gwfgsf] qmddf 

gd"gf x:tfIf/ jf cf}+7f5fk, /ut, jLo{, /f}+ h:tf ef}lts k|df0f k/LIf0fsf] nflu;+sng ug{ 

;lsg], s;"/ Pj+ ;hfosf] ;f}bfjfhLdf of] xs cfslif{t gx'g] tyf ;'ljwfsf] ?kdf/x]sf] of] xs 

JolQmn] kl/Tofu ug{ ;Sg] h:tf o;sf ;Ldfx¿ /x]sf 5g\ . cleof]u nfu]sf] JolQmn] cfˆgf] 

:j]R5f / /fhLv';Ln] afx]s 8/, qf;, k|nf]eg jf bjfjdfk/L cfkm\g} lj?4 k|df0f lbg gkg]{ 

cj:yfsf] ;'lglZrttfsf] nflu sfg"g adf]lhd jf cbfntsf] cfb]zn] ck/fwsf] cg';Gwfg 

k|of]hgsf nflu JolQmsf] d~h"/L gePdf klg JolQmsf clwsf/ cGtu{tsf :yfg, ;fdu|L jf 
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ljj/0fsf] vfgtnf;L jf cWoog cjnf]sg u/L k|df0f ;+sng ug{ ;lsg] tyf lghsf] gd"gf 

x:tfIf/, cf}+7f 5fk, /ut, jLo{, /f}, ¥ofn h:tf k|s[ltsf ef}lts k|df0fx¿ ;Íng ug{ ;lsg] 

h:tf ckjfbx¿sf] Joj:yf ug]{ . cleof]u nfu]sf] JolQmnfO{ r"k /xg kfpg], nfu]sf] s;"/sf] 

k|ltjfb ug{ kfpg], cfˆgf] lj?4sf lnlvt jf df}lvs k|df0f k]z ug{ afWo gx'g];d]tsf 

;'ljwfx¿ lghn] Tofu gu/];Dd k|fKt ug]{ u/L g]kfnL hgtfaf6 k|fKt ;'emfj, g]kfn ;d]tkIf 

/fi6« /x]sf] gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq ;d]tsf] Joj:yf Pj+ 

g]kfnsf] ;+j}wflgs cEof;sf cfwf/df df}lns xssf] ?kdf cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] 

xsk|Tofe"t ug]{ . s'g} s;"/sf] cleof]u nfu]sf JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g s/ gnufOg] . 

Goflos cEof; 

of] ;'ljwf cleo'Qmsf] xsdf dfq geO{ ;fIfLsf] xsdf ;d]t k|fKt x'g] egL Goflos 

JofVof ePsf] 5 . cd]l/sfsf] ;+ljwfgsf ] of] Joj:yf cGtu{t ;jf]{Rr cbfntn] ;g\ !(^^ df 

Mirinda v. Arizona 1966sf] d'2fdf s'g} klg lu/ˆtf/ul/Psf] JolQmnfO{ sfg"g Joj;foLsf] 

;'ljwf lbg' kg]{, cfˆgf] lj?4 aofg lbg s/ gnfUg] t/:j]R5fn] aofg lbPdf lghn] JoQm u/]sf] 

s'/f lgh lj?4 k|df0f nfUg ;Sg], ;f] s'/fsf] hfgsf/L g}gu/fO{ s;"/df ;fljt u/fPsf] aofgsf] 

cf}lrTo gx'g] eGg]l;4fGt k|ltkfbg u/]sf] 5, h;nfO{ kmf}hbf/Lljlwzf:qdf Mirinda Rulesf] 

gfdaf6 hflgG5 . 

rGb|axfb'/ g]kfnL lj?4 dGqL kl/ifb ;lrjfno ;d]t -g]=sf=k= @)%!, c+s (, k[i7 ^^^_ePsf] 

pTk|]if0fsf] cfb]z hf/L ul/kfpF eGg] l/6 lgj]bg df ;jf]{Rr cbfntn] cleof]u nfu]sf] JolQm 

:j]R5fn] s]xL s'/f eG5 eg] ;f] s'/f lghsf] ;dy{gdf jf lj?4df k|df0f nfUg ;S5 . s'g} 

JolQms]xL gaf]nL r'k a:5 eg] klg p;nfO{ af]Ng} kg]{ egL eGg ldNb}g p;n] gaf]n]sf] cfwf/df 

dfq p;nfO{ bf]ifL agfOb}g t/ ;+slnt k|df0faf6 s'g} JolQm s;"/bf/ xf] eGg] b]lvPsf] 5 eg] 

p;n]s]xL s'/f gaf]n] klg s;"/ 7x/ ug{ r'k nfUg] clwsf/n] s'g} 5]sjf/ gnufpg ] egL 

k|df0fsf] ef/k|ltjfbLdf /xg] Joj:yf ePsf] lhp df:g] a]Rg] -sfo{ lgoGq0f_ P]g, @)$# sf] bkmf 

& tTsfnLg ;+ljwfg;Fu afFlemPsf]n] ab/ 3f]lift ul/kfpF eGg] dfu /x]sf] l/6 vf/]h ePsf] 

kfOG5 . 

-*_ k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/afxLsf] hfgsf/L kfpg] xs x'g]5 . 

k|To]s JolQmnfO{ Goflos sf/jfxLsf] hfgsf/L kfpg] clwsf/ ;+ljwfgn] lbPsf] 5 . 

Goflos sf/jfxLsf] l;nl;nfdf dflg;sf] j}olQms :jtGqtfsf] x/0f x'g hfG5 . o;af6 lghsf] 

hLjg /:jtGqtf ;d]t vt/fdf kg]{ ;+efjgf x'G5 . To;sf/0f  JolQmnfO{ cfkm" lj?4 ePsf] 

sf/jfxLsf] hfgsf/L lghn] a'em\g] efiffdf kfpg] clwsf/ p;nfO{ x'G5 .  
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/fHo ;+oGqsf] ?kdf sfg"g / cbfntsf] ;dfg ;+/If0f kfpg] clwsf/ ;a}nfO{ x'g] 

ePsf]n] s'g} klg JolQmn] cfkm" lj?4 ePsf sf/jfxLsf] hfgsf/L kfpg] clwsf/ :jR5 

;'g'jfO{sf] clwsf/;d]t;Fu ;DalGwt x'G5 . cfkm" lj?4sf] sf/jfxLsf] ;"rgf ;dodf g} k|fKt 

x'g g;s]df JolQmn]hfgsf/Lsf] cefjdf ;"lrt lg0f{o (Informed Decision) ug{ g;Sg], lghn] 

;xL ?kdf sfg"gLk|lt/Iff ug{ g;Sg] eO{ lghsf] hLjg, :jtGqtf / ;DklQ ;DaGwL clwsf/ 

xgg x'g hfg] cj:yfx'G5 . kmf}hbf/L Gofo ;DaGwL clwsf/sf ;Gbe{df sf/jfxLsf] hfgsf/L 

kfpg] clwsf/sf b'O{k|d'v cjwf/0ff /x]sf x'G5g\ . tL x'gM 

-!_ k|To]s JolQmn] cfkm" lj?4 ul/Psf] sf/jfxLsf] hfgsf/L kfpg] clwsf/, /  

-@_ ck/fwsf kLl8t JolQmn] cfkm"n] v]Kg' k/]sf] kL8fsf ;DaGwdf /fxt lbg /fHon] s] 

s:tf] sf/jfxL u/]sf] 5 ;f] sf] hfgsf/L kfpg] clwsf/ .  

kmf}hbf/L Gofok|zf;gsf] d'ne"t nIo s;"/bf/nfO{ sfg"gsf] plrt k|lqmof adf]lhd 

;hfo ug'{ / ck/fwsf kLl8tnfO{ Gofo lbnfpg' tyf eljiodf ck/fwsf] k'g/fj[lQ gxf];\ egL 

pko'Qm jftfj/0fsf] ;[hgf ug'{ xf] . /fHosf] of] nIo k|flKtsf nflu Gofo k|zf;gsf lhDd]jf/ 

lgsfoaf6 sf/jfxLsf] hfgsf/L kfpg] clwsf/sf] kx'Fr ;f] sf/jfxL;Fu ;/f]sf/ /xg] ;a} 

kIf;Dd lj:tf/ x'g' kb{5 . ;"rgf jf hfgsf/LnfO{ JolQm;Dd kx'Fr lj:tf/sf ;DaGwdf a]nfotL 

/ cd]l/sg b'O{ cnu b[li6sf]0f /x]sf 5g\ . a]nfotL dfGotf cg';f/ sfg"gn] v'Nnf ug'{ egL 

:ki6 lgb]{z u/]sf s'/fx¿afx]s c? ;a} uf]Ko x'g] / cd]l/sfdf ljsl;t dfGotf cg';f/ 

sfg"gn] uf]Ko /fVg' eg]sf s'/fx¿ afx]s c? ;a} v'Nnf x'g] b[li6sf]0f /x]sf] kfOG5 . 

JolQmsf] clwsf/sf] ;+/If0f, ;'zf;gsf] k|Tofe"lt tyf :jR5 Gofo ;d]tsf nflu 

sf/jfxLsf] ;"rgf kfpg] xssf] ;'/Iff x'g' cfjZos 5 . sf/jfxLsf] hfgsf/L kfpg] xs cGtu{t 

ck/fwsf] cleo]fu nfu]sf] JolQm, ck/fwaf6 kLl8t JolQm jf lghsf] kl/jf/ jf ;f] geP 

ck/fwsf] ;"rgf lbg] JolQm jf ;Fu} a;]sf] JolQmnfO{ cleof]u, cfb]z jf sf/jfxL, km};nf jf 

lg0f{o, k'g/fj]bg ;DaGwL sf/jfxLx¿, d'2f lkmtf{ jf ldnfkq ;DaGwL sf/jfxL ;d]tsf 

hfgsf/Lx¿ cfkm"n] a'em\g] efiffdf cfkm}+ jf k|ltlglw dfkm{t ;dodf g} k|fKt ug]{ ;d]tsf 

clwsf/ kb{5g\ . t/ sfg"g adf]lhd uf]Ko /fVg' kg]{ ;"rgf tyf hfgsf/L lng o; xssf] bfjL 

k'Ug ;Qm}g . 

Goflos cEof; 

/fd axfb'/ xdfn lj?4 sf/fuf/ Joj:yfkg ljefu ;d]t, @)^$ ;fnsf] l/6 g+= )*^$, cfb]z 

ldlt M @)^^.)#.@@ -g]=sf=k= @)^&, c+s $, lg=g+= *#$%, k[i7 %&$_ df o;/L JofVof ePsf] 

5M cbfnt cfkm"n] cfb]z u/L k'k{Ifsf nflu cGo sf/fuf/df k7fpg] t/ cfkm\g} cfb]zn] y'gfdf 

/x]sf] y'g'jfnfO{ k]zLsf] hfgsf/L glbg] sfo{ Fair Trial sf] dfGo l;4fGt ljk/Lt x'g] . kmf}hbf/L 
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ck/fwsf] cf/f]k nfu]sf] JolQmnfO{ lghsf] lj?4 ePsf] k|To]s sfg"gL sf/jfxLsf] hfgsf/L kfpg] 

xs x'g] . p;n] cfkm"n] /f]h]sf] sfg"g Joj;foLsf] ;fy k|To]s k]zLdf cbfntdf pkl:yt eO{ jf 

pkl:yt u/fO{ cfkm\gf] lj?4sf] ;Dk"0f{ cbfntL sf/jfxL cfkm\g} /f]xj/df ePsf] x]g{ kfpg] 

clwsf/ k|To]s cf/f]kLsf] df}lns xs xf] .= 

-(_  k|To]s JolQmnfO{ :jtGq, lgikIf / ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] 

xs x'g]5 . 

Gofosf] k|d'v ljz]iftf o;sf] :jR5tf g} xf] . :jR5 ;'g'jfO{ Gofo k|0ffnLsf] cfwf/ 

:tDe dflgG5 . Gofo / :jR5 ;'g'jfO{sf aLr cGof]Gofl>t ;DaGw /x]sfn] :jR5 ;'g'jfO{sf] 

clwsf/ Gofo ;DaGwL clwsf/sf] dxTjk"0f{ ljifo xf] . Gofo u/]/ dfq x'Fb}g u/]sf] h:tf] b]lvg' 

klg kb{5 eGg] egfO{ Gofosf] k|flKtsf nflu :jR5 ;'g'jfO{sf] clwsf/;Fu nlIft /x]sf] 5 . 

:jR5 ;'g'jfO{sf] clwsf/ cbfnt jf Goflos lgsfosf] :jR5tf;Fu klg ;DalGwt /x]sf] 5 . 

;'g'jfO{ :jR5 ePg eg] To;n] Goflos :j]R5frfl/tf wf/0f ug{ k'U5 . :jR5 ;'g'jfO{ Goflos 

:jtGqtf;Fu klg ;DalGwt 5 . :jtGq / ;Ifd Gofo k|0ffnL o;sf] k"jf{wf/ dflgG5 . l9nf] 

Gofo lbg' Gofo OGsf/ ug'{ ;/x x'G5 . xtf/df Gofo lbg' Gofosf] ;+xf/ ug'{ h:t} x'G5 elgG5 . 

:jR5 ;'g'jfO{sf] clwsf/ oL b'j} egfO{af6 cnu /xg' kb{5 .  

Gofo l56f] 5l/tf], sd vlr{nf], ;j{;'ne / kx'Fr of]Uo x'g' kb{5 . goflos lgsfo ;dIf 

cfˆgf] s'/fx¿ eGg] cj;/ k|fKt x'g', cfkm"nfO{ c;/ kfg]{ s'/fx¿v08g u/L k|ltjfb ug{ kfpg], 

cfˆgf] ;fIfL k|df0f k|:t't ug]{ df}sf / csf]{ kIfsf ;fIfLnfO{ lh/xug]{ cj;/, k'g/fj]bg ug{ 

kfpg] clwsf/ ;d]t :jR5 ;'g'jfO{sf] clwsf/sf ljifox¿ x'g\ . kmf}hbf/L jf b]jfgL b'j} k|s[ltsf 

Goflos sf/jfxLdf k|fKt x'g] of] clwsf/ dflg;sf] hLjg, :jtGqtf ;DklQ / dof{bfsf] 

;+/If0fsf nflu cfjZos kb{5 . Goflos lgsfox¿ ;+ljwfg, sfg"g / hgtfk|lt pQ/bfoL 

(Accountable), Gofosf pkef]Qmf ;a}sf nflu kxF'r of]Uo (Accessible) / cfGtl/s Pj+ jfXo 

bafjaf6 d'Qm eO{ :jtGq (Independent) ?kaf6 sfd ug{ ;Ifd ePdf :jR5 ;'g'jfOsf] 

clwsf/ ;'lglZrt x'g ;S5 . :jR5 ;'g'jfO{sf] clwsf/sf dfk08x¿ lgDg adf]lhd5g\M– 

-!_ k'k{If ug]{ lgsfo :jtGq, lgikIf / k"jf{u|fx /lxt x'g' kg]{, 

-@_ ;fdfGotof Goflos ;'g'jfO{ v'nf / ;fj{hlgs ?kdf x'g' kg]{, 

-#_ ;a}nfO{ sfg"gsf] ;dfg k|of]u / nfe k|fKt x'g' kg]{, 

-$_ cfˆgf] egfO /fVg] plrt cj;/ ;a}nfO{ ;dfg ?kdf k|fKt x'g' kg]{, 

-%_ cfkm" lj?4 nfu]sf] cf/f]k jf bfjLsf] k|lt/Iffsf nflu kof{Kt ;do / sfg"g 

Joj;foL/fVg kfpg] cj:yf x'g' kg]{, 
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-^_ k|rlnt sfg"gn] ;hfo gx'g] sfo{sf ;hfo efuL x'g' gkg]{, 

-&_ cfˆgf] ;fIfL k|df0f k|:t't ug{ / ljkIfLsf ;fIfLnfO{ lh/x ug{ kfpg' kg]{, 

-*_ Goflos lgsfosf] km};nf jf cfb]z pk/ lrQ ga'em] k'g/fj]bg ug{ kfpg], 

-&_ Ps} s;"/df Psk6s eGbf a9L k'k{If / ;hfo ef]Ug' gkg]{, / 

-(_ cbfnt tyf Goflos lgsfoaf6 ;dfg ;+/If0fsf] clwsf/ k|fKt x'g' kg]{ .  

;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs k|efjsf/L Gofo k|lqmof 

;~rfng ;DaGwL /fHosf] bfloTjaf6 ;'lglZrt x'G5 . sfg"g adf]lhd cfjZos sfo{ljlw k"/f 

u/L ul/Psf] lg0f{o / ljnDa gu/L ul/Psf] sfof{Gjogaf6 Gofosf] ;fFrf] cg'e"lt x'g] ePsf]n] 

:jR5 ;'g'jfOsf]xs log} lqsf]0ffTds kl/lwdf c8]sf] x'G5 . 

;dfhsf] kl/jt{g;Fu} sfg"g klg ultzLn x'g] x'Fbfsfg"gnfO{ ;dfhn] cfˆgf] ultdf 

8f]¥ofpF5 . Gofok"0f{ ;dfhsf nflu sfg"g :jo+ Gofok"0f{ x'g' kb{5 sfo{ljlw ;/n x'g' k5{ 

af]lemnf] x'g' x'Fb}g / plrt k|lqmof k"/f u/L k|bfg ul/Psf] Gofo lbuf] /;dfhsf] ck]Iff cg'?ksf] 

x'G5 . gofo ;DaGwL clwsf/sf] k|of]u cbfnt tyf cGo Goflos lgsfoaf6 x'g] ub{5 . xfd|f] 

;Gbe{df Goflos lgsfo leq cw{Goflos lgsfo ;d]t kg]{ / cw{Goflos lgsfoaf6 ;d]t 

Goflos clwsf/sf] k|of]u x'g] Joj:yf /x]sf] 5 . g]kfndf k|zf;sLo k|of]hgsf nflu :yflkt 

lgsfox¿nfO{ d'2f dfldnf ;d]tsf] ;'g'jfO{ u/L lg0f{o ug]{ u/L Goflos clwsf/ k|bfg ePsf]df 

To:tf lgsfox¿ :jtGq / ;Ifd x'g g;s]sf], sfg"gn] To:tf lgsfox¿nfO{ Jofks ?kdf 

:jljj]sLo clwsf/ k|bfg ug]{ u/]sf] tyf To:tf] clwsf/ k|fKt clwsf/Lsf] sfg"gL lzIff Pj+ 

k|lzIf0fsf] sldsf] sf/0f :jR5 ;'g'jfO{ x'g g;s]sf], sfo{ljlw sfg"gsf] kfngf gePsf], 

j:t'lgi7 cfwf/df / Goflos dfGotf cg';f/ Goflos :jljs]sf] k|of]u x'g g;s]sf], lg0f{odf 

Goflos dgsf] k|of]u gePsf] h:tf sld sdhf]/Lx¿ /x]sf 5g\ . k|To]s JolQmsf] :jR5 

;'g'jfO{sf] xs ;'lglZrt ug{ Goflos sfd sf/jfxL ug]{ lgsfox¿ lgikIf, :jtGq / ;Ifd x'g' 

kg]{, cw{ Goflos lgsfonfO{ Goflos clwsf/ k|bfg ubf{ ;Lldt ?kdfdfq :jljj]sLo clwsf/ 

k|bfg ug]{, Goflos lg0f{o ug]{ kbflwsf/Lx¿sf] Ifdtf / Joj;foLs bIftf clej[l4 ug]{, Goflos 

lg/LIf0f / ;'kl/j]If0fsf] k4ltnfO{ k|efjsf/L agfpg] tyf ;fdfGotof cw{Goflos lgsfonfO{ s}b 

;DaGwL ;hfo lbg] clwsf/ k|bfg gug]{ / To:tf] clwsf/ k|bfg ug]{ xf]eg] Goflos cg'df]bgsf] 

k4lt ljsf; ug'{ kg]{ b]lvG5 . 

s'g} klg JolQmsf xs clwsf/sf] cltqmd0f ePdf To;sf] k|rngsf nflu Goflos 

lgsfo;dIf hfg kfpg] JolQmsf] g};lu{s clwsf/ xf] . kmf}hbf/L jf b]jfgL h'g;'s} k|sf/sf 

ljjfbsf ;DaGwdf Goflos jf cw{ Goflos h'g;'s} lgsfodf JolQmsf] hLjg, :jtGqtf, ;DklQ 

/ dof{bfsf] ;+/If0fsf nflu :jR5 ;'g'jfO{sf] xssf] k|Tofe"lt cfjZos kb{5 . Goflos 
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:jR5tfsf nflu Goflos lgsfox¿ lgikIf, :jtGq / ;Ifd x'g' kg]{ k"j{zt{ /x]sf x'G5g\ . :jR5 

;'g'jfO{sf] xs cGtu{t k'k{If ug]{ lgsfo :jtGq, lgikIf / k"jf{u|x /lxt x'g' kg]{, ;'g'jfO{ v'nf / 

;fj{hlgs ?kdf x'g' kg]{, cfˆgf] egfO /fVg kof{Kt ;do / plrt cj;/ kfpg'kg]{, sfg"g 

Joj;foL /fVg kfpg' kg]{, ;fIfL k|df0f k|:t't ug{ / ljkIfL / lghsf ;fIfLnfO{ lh/xug{ kfpg], 

Goflos dgsf] k|of]u ub}{ k|df0fsf cfwf/df d'2fsf] km};nf x'g' kg]{, k'g/fj]bg ug{ kfpg] ;d]tsf 

clwsf/ kb{5g\ . 

lgikIf, :jtGq / ;Ifd Goflos lgsfoaf6 tyf cw{ Goflos lgsfox¿nfO{ ;d]t 

lgikIf, :jtGq / ;Ifd agfpFb} To:tf lgsfodf sfo{/t kbflwsf/Lsf] Ifdtf / Joj;flos bIftf 

clej[l4tyf Goflos lg/LIf0f / ;'kl/j]If0fnfO{ k|efjsf/L agfpFb} ;fdfGotofM cw{Goflos 

lgsfon] s}bsf] ;hfo ug{ gkfpg] jf To:tf] clwsf/ lbg' kg]{ eP Goflos cg'df]bgsf] k4lt 

ljsf; u/]/ k|To]s JolQmsf] :jR5 ;'g'jfO{sf] xsnfO{ ;'lglZrt ug{ cfjZos 5 . 

Goflos cEof; 

lgnd kf}8]n lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t, l/6 g+= )^$–WS–))#*, cfb]z 

ldlt @)^&.%.!) -g]=sf=k= @)^&, c+s !), lg=g+= *$&#. k[i7 !^$!_ df o;k|sf/ JofVof ePsf] 

5M s;"/ k|dfl0ft geP;Dd s;"/bf/ gdflgg] Joj:yf kmf}hbf/L Gofosf] ;j{dfGo l;4fGt xf] . 

t/ k|df0f k'¥ofpg] ef/ k|ltjfbLdf l;ˆ6 u/fpFb}df k|f/lDes ?kd} s;"/bf/ dflgPsf] egL cy{ 

ug{ ldNg] b]lvb}g . To;} u/L cfkm\gf] lj?4 ;fIfL x'g s/ gnufOg] eGg] Joj:yfn] s'g} s;"/sf] 

cleof]u nfu]sf] JolQmnfO{ cfkm\gf] lj?4sf] s'/fx? JoQm ug{ afWo gkfl/g] s'/fsf] ;'lglZrttf 

k|bfg ub{5 . hxfF;Dd :jR5 ;'g'jfO{sf] xssf] ;Gbe{df 5, :jR5 ;'g'jfO{sf] xsn] hlxn] klg 

;'g'jfO{ cl3sf xs / ;'g'jfO{sf] r/0fsf xsx?nfO{ ;d]6]sf] x'G5 . s'g} klg JolQm pk/ cleof]u 

nufpFb}df pm ck/fwL dflgb}g . To;/L cleof]u nfu]sf] JolQmn] cfkm"n] /f]h]sf] sfg"g 

Joj;foL;Fu ;Nnfx lng kfpFg], lghnfO{ tf]s]sf] ;do leq d'2f x]g]{ clwsf/L ;dIf pkl:yt 

u/fpg' kg]{ / lghnfO{ nfu]sf] cleof]usf ;DaGwdf ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 

;'g'jfO{ ul/g' kg]{ s'/fnfO{ OGsf/ ug{ ;Sb}g . olb tL clwsf/af6 al~rt ul/of] eg] Tof] :jR5 

;'g'jfO{sf] xs ljk/Lt x'g hfG5 . :jR5 ;'g'jfO{ k|To]s JolQmsf] df}lns xs xf] . :jR5 

;'g'jfO{sf] xs g t /fHo jf ;/sf/n] vf]:g ;S5, g t s'g} cleo'Qmn] g} j]e ug{ ;S5 . :jR5 

;'g'jfO{sf] xs sdg n sf] k|fs[lts Gofoaf6 pTkGg k|fs[lts xs eP klg o;nfO{ w]/} lnlvt 

;+ljwfg ePsf b]zx?n] df}lns xsdf ;dfj]z u/]sf 5g\ . 

cDa/ axfb'/ /fpt lj?4 u[x dGqfno ;d]t -g]=sf=k= @)^*, c+s &, lg=g+ *^$@, k[i7 !)*#_ 

df o;k|sf/ JofVof ePsf] 5M Goflos k|lqmofsf] d]?b08 :jtGqtf, ;Ifdtf / lgikIftf g} xf] . 

gful/sx? Gofodf ;xh kx'Fr tyf :jR5 / zL3| ;'g'jfO{n] Gofo k|0ffnL k|lt g} pgLx?sf] 

ljZjf; knfpFb5 . 
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cRo't k|;fb v/]n lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, @)^$ ;fnsf] l/6 g+= 

)))# cfb]z ldlt @)^^.!.#! -g]=sf=k= @)^^, c+s &, k[i7 !)^#_ df o;/L JofVof ul/Psf] 5M 

Goflos k|lqmof eGgf;fy :jR5 ;'g'jfO{sf] cj;/ / sf/0f ;lxtsf] lg0f{o clgjfo{ ?kdf cufl8 

cfpFb5 . Goflos k|lqmofsf] cfTdfsf] ?kdf /x]sf tTjsf] cefjdf eP ul/Psf sfd sf/jfxLnfO{ 

Goflos sfd sf/jfxLsf] ;+1f lbg gldNg] . s'g} s'/fsf] bf]if jf cf/f]k nfu]sf] JolQmn] cfkm" pk/ 

nfu]sf] cf/f]ksf] hfgsf/L To;sf] plrt k|lt/Iff ug]{ cj;/, ;Ifd cbfnt jf Goflos 

lgsfoaf6 :jR5 ;'g'jfO{ / cfkm"n] u/]sf] uNtL k|dfl0ft ePsf] lrQ a'em\bf] cfwf/ lg0f{oaf6 

yfxf kfpg' lghsf] cfwf/e"t clwsf/ leq kg]{ . dflg;nfO{ g};lu{s ?kdf k|fKt ePsf] cfkm" 

lj?4sf] sf/jfxL af/] yfxf kfpg] / :jR5 ;'g'jfO{sf] xsnfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# 

n] df}lns xssf] ?kdf ;d]6]sf] x'Fbf ltgsf] kfngf gu/L jf k|lts"n x'g] u/L lgdf{0f ul/Psf 

h'g;'s} sfg"g ;+ljwfg ;Ddt x'g g;Sg] . 

-!)_ c;dy{ kIfnfO{ sfg"g adf]lhd lgMz'Ns sfg"gL ;xfotf kfpg] xs x'g]5 . 

sfg"gsf] ;a}eGbf dxTjk"0f{ nIo ;dfgtf / Gofo xf] . Gofosf b[li6n] sfg"gsf cufl8 

;a};dfg x'G5g\ . cfly{s ;DkGgtf / ljkGgtfsf cfwf/df Gofodf kx'Fr x'g] / gx'g] cj:yfsf] 

l;h{gfx'g' x'Fb}g . ;dfgtfsf] l;4fGt cg'?k ;a}df Gofosf] ;dfg kxF'r ;'lglZrt ug{ /fHoaf6 

ljt/0fd'vL Gofosf] l;4fGtsf cfwf/df ljkGg tyf c;dy{ kIfsf nflu lgMz'Ns sfg"gL 

;xfotfsf] clwsf/nfO{ df}lns xsdf ;dfj]z ul/Psf] x'G5 . lgMz'Ns sfg"gL ;xfotfsf] xs 

cGtu{t sfg"g Joj;foLsf] k|ltlglwTj ;'lglZrt x'g' kg]{, lgMz'Ns sfg"gL ;xfotf kfpg], of] 

;xfotf sfg"gL clen]v tof/ ug]{ b]lv lnP/ k|lt/Iff ;d]t;Dd lj:tf/ x'g] tyf cfly{s ?kn] 

ljkGg JolQmnfO{ Goflos sfd sf/jfxLsf] ;Gbe{df nfUg] b:t'/ /z'Nsx¿ ldgfxf x'g] ;d]tsf 

clwsf/ kb{5g\ . 

c;dy{ kIfsf nflu lgMz'Ns sfg"gL ;]jf ;DaGwL xs gful/ssf] dxTjk"0f{ df}lns xs 

xf] . Psflt/ JolStsf] lj?4df sfg"gsf lj1 ;/sf/L clwjStfaf6 cleof]ukq tof/ kf/L d'4f 

rnfpg] ;'ljwf /fHonfO{ k|fKt xg] csf]{lt/ ckl7t, cgle1 / ul/a ;fwf/0f gful/sn] sfg"gL 

;Nnfx;Dd klg lng g;Sg] cj:yf /xg' x'Fb}g . To;sf nflu s'g} z'Ns glnO lgMz'Ns sfg"gL 

;xfotf pknAw u/fpg' /fHosf] cxd bfloTjleqsf] s'/f xf] . gful/ssf] of] clwsf/ ljt/0fd'vL 

Gofo (Distributivejustice)df cfwfl/t 5 . t;y{ Gofosf] ;xh kx'Fr ;a}df k'¥ofpg] p2]Zon] 

cfˆgf] tkm{af6 sfg"g Joj;foL /fVg g;Sg] kIfsf nflu :jod /fHon] g} ljz]if Joj:yf ug'{ kg]{ 

bfloTj /x]sf] x'G5 . of] Pp6f /fHosf] ;+/IfsLo bfloTj (Parenspatriae) cGtu{tsf] ljifo xf] . 

GofonfO{ cfly{s ;DkGgtf / ljkGgtfsf] sf/0faf6 k|fKt x'g] / gx'g] ljifoleq /fVg ldNb}g . 

sfg"gsf] p2]Zo ;a}df ;dfg Gofo pknAw u/fpg] xf] . t;y{ ;dfg cj:yfdf ;dfg Jojxf/ 
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ug'{ /fHosf] st{Jo x'G5 . / cfly{s ?kdf ;DkGg / ljkGg aLrsf] e]bn] ubf{ GofonfO{ juL{o 

aGg pTk|]l/t ub{5 . To;af6 arfpgsf nflu sfg"gL ;xfotfsf] cjwf/0ffsf] ljsf; ePsf] xf] .  

lgMz'Ns sfg"gL ;xfotf eGgfn] c;dy{ JolQmnfO{ lbOg] sfg"gL /fo ;Nnfx / c;dy{ 

JolQmsf tkm{af6c8\8f cbfntx¿df ul/g] ax; k}/jL n]vfk9L tyf sfg"gL sf/jfxLsf 

;DaGwdf ul/g] cGo ;]jf;d]tnfO{ hgfpF5 . c;dy{ kIfnfO{ lgMz'Ns sfg"gL ;]jf k|bfg ug]{ 

ljifo Gofosf] kx'Fr ;a}df k'¥ofpg] /fHosf]nIo k"lt{sf nflu cfjZos dflgG5 . of] clwsf/ 

;dfgtfsf] l;4fGtdf klg cfwfl/t 5 . g]kfnsf] ;+jlwfgsf] wf/f !* -!_ df sfg"gsf];dfg 

;+/If0faf6 s;}nfO{ al~rt gul/g] eGg] xs pNn]v 5 . of] xs ;dfgtfsf] clwsf/ cGtu{tsf] 

Ps k|d'v cjwf/0ff xf] . cfˆgf] vr{df sfg"g Joj;foL /fVg g;Sg] kIfsf nflu /fHon] 

sfg"gsf] ;dfg ;+/If0f pknAwu/fpg' kb{5 . To;sf nflu Gofosf pkef]Qmf olb c;Ifd /x]5 

eg] p;nfO{ lgMz'Ns sfg"gL ;xfotf pknAw u/fpg] bfloTj /fHon] lng' kb{5 . 

a]nfotdf ;g\ !($( df lgld{t sfg"gL ;xfotf Pj+ k/fdz{ P]gn] jflif{s $@) 

kfp08eGbf sd cfo x'g] JolQmnfO{ lgMz'Ns sfg"gL ;xof]u kfpg] ;"rLdf /fv]sf] lyof] . of] 

clwsf/b]jfgL / kmf}hbf/L b'j} sf/jfxLdf pknAw x'GYof] . ;+o'Qm /fHo cd]l/sfdf ;+ljwfgsf] 

5}7f}+ ;+zf]wgn] ;a} kmf}hbf/L cleof]udf cleo'Qmn] cfˆgf] sfg"g Joj;foL;Fu k/fdz{ ug{ kfpg] 

/ pm dfkm{t cbfntdf lz3| / ;fj{hlgs ;'g'jfO{ ug{kfpg] clwsf/ x'g] ;'lglZrt u/]sf] 5 . 

o;} clwsf/ cGtu{t cd]l/sfsf] ;jf]{Rr cbfntn] ;g\!(^^ df Mirinda v. Arizonasf] d'2fdf 

s'g} klg lu/ˆtf/ ul/Psf] JolQmnfO{ sfg"g Joj;foLsf] ;'ljwfsf] df}sf lbg' kg]{ JofVof u¥of] . 

sfg"g Joj;foL /fVg g;Sg]sf xsdf /fHon] g} Joj:yf ul/lbg' kg]{ u/L Goflos JofVof ;d]t 

ePsf] kfOG5 . ;g\ !(#@ sf] Powel v. Albama sf] d'2fdf cd]l/sfsf] ;+ljwfgsf] rf}wf}+ 

;+zf]wgn] Joj:yf u/]sf] sfg"gsf] plrt k|lqmof l;4fGtsf] JofVof ub}{c;dy{ kIfsf nflu sfg"g 

Joj;foL lgo'Qm gu/L ul/Psf] ;'g'jfO{n] sfg"gsf] plrt k|lqmof k"/fgu/]sf] eGg] ;d]tsf JofVof 

ePsf] kfOG5 . 

ef/tsf] ;+ljwfgdf c;dy{ kIfsf nflu sfg"gL ;xof]u lng kfpg] clwsf/ df}lns 

xsdf;dfj]z gu/L /fHosf lgb]{zs l;4fGt / gLlt cGtu{t /flvPsf]df ToxfFsf] ;jf]{Rr 

cbfntn] JofVofåf/f c;dy{ kIfn] sfg"gL ;xfotf kfpg] clwsf/nfO{ ;+ljwfgsf] wf/f @! 

cGtu{tsf] hLjg / j}olQms :jtGqtfsf] clwsf/;Fu hf]8]sf] kfOG5 . blIf0f clk|msfsf] 

;+ljwfgsf] wf/f #% -#_ -hL_ cGtu{t cfˆg} vr{af6 cleo'Qmn] sfg"g Joj;foLsf] k|ltlglwTj 

u/fpg g;sL ;f/e"t ?kdf cGofo x'G5 eGg] nfu]df /fHoaf6 sfg"g Joj;foLsf] Joj:yf 

ul/lbg' kg]{ pNn]v ePsf] kfO5 . kmf}hbf/L s;"/sf] ;DaGwdf cleo'QmnfO{ k|fKt of] clwsf/sf] 

hfgsf/L lghnfO{ u/fpg' kg]{ Joj:yf ;d]t /x]sf] b]lvG5 . 
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;g !@!% df hf/L a]nfotsf] dxfg 3f]if0ffkq DofUgfsf6{fn] u/]sf] 3f]if0ffaf6 clwsf/ 

/ Gofo s;}nfO{ OGsf/ gul/g], s;}nfO{ laqmL gul/g] / Gofo lbg lanDagul/g] dfGotf :yflkt 

5 . o;} ljGb"af6 lgMz'Ns sfg"gL ;]jfsf] cjwf/0ff ljsl;t x'Fb} cfPsf] kfOG5 . lgMz'Ns sfg"gL 

;xfotfsf] xsnfO{ kmf}hbf/L d'2fdf cleo'Qmsf] clwsf/sf] ?kdf lnOG5 . t/ ck/fwsf kLl8t 

kIf;Dd eg] of] clwsf/ lj:tf/ x'g ;s]sf] kfO{b}g . /fHosf] tkm{af6 d'2f rnfPsf] cfwf/df 

dfq ck/fwaf6 kLl8t ePsf JolQmsf] xs ;'/lIft x'g ;Qm}g . kLl8tsf] xssf] ;+/If0f ug'{ klg 

;fj{hlgs lxts} ljifo ePsf]n] sfg"gL ;xfotfsf] xs cGtu{t o; ljifonfO{ ;d]t ;d]6\g' 

cfjZos x'G5 . j:t'tM of] xs ;/sf/jfbL d'2fsf cleo'Qmsf] k|lt/Iffdf dfq ;Lldt geO{ 

cfly{s sf/0fn] Gofodf kx'Fr x'g g;s]sf ;a} JolQmx¿sf] xsdf ;'lglZrt x'g' cfjZos 5 . 

Goflos cEof;  

clwjQmf nLnfdl0f kf}8]n lj= dlGqkl/ifb ;lrjfno ;d]t -@)%^ ;fnsf] l/6 g+= #%%# cfb]z 

ldlt @)%(÷!@÷!#_ df cfly{s ?kdf ljkGg, clt ljkGg / cfˆgf] s'/f JoQm ug{ g;Sg] 

(Persons with poverty, indigence or incommunicado situation)JolQmnfO{ sfg"gL ;xfotf 

pknAw u/fpg' g} sfg"gL ;xfotf P]gsf] p2]Zo /x]sf]df sfg"gL ;xfotf pknAw gx'g] 

lgodfjnLsf] Joj:yf k|Tofof]lht ljwfogsf] l;4fGt ljkl/t /x]sf] egL JofVof ePsf] kfOG5 . 

lrqb]jL hf]zL lj?4 Gofo kl/ifb\ ;lrjfno ;d]t, @)^& ;fnsf] ))##, cfb]z ldlt 

@)^(.)%.!$ -g]=sf=k= @)^(, c+s &, lg=g+= **%&, k[i7 !)$!_ df lgDg cg';f/ JofVof ePsf] 

5M :jR5 sf/jfxLsf] l;4fGt (Doctrine of Fair Trial)cGtu{t Goflos :jR5tfsf ;fy} k|lqmofut 

:jR5tf (Procedural Fairness)klg cfjZos tTj x'G5 . cyf{t sfg"g adf]lhdsf] k|lqmof / 

sfo{ljlw cjnDag u/]kl5 dfq k|df0fsf] cfwf/df sf]xL JolQm bf]ifL xf], xf]Og egL lg0f{o ug{ 

;lsG5 . Pp6f s;"/ jf cf/f]ksf] ljifodf sf/jfxL, hfFra'em / :ki6Ls/0f dfu u/L csf]{ cfwf/ 

/ s;"/df kbd'Qm ug]{ lg0f{o lgM;Gb]x :jR5 ;'g'jfO{sf] l;4fGt k|lts"n, cfTdk/s Pjd\ 

:j]R5frf/L lg0f{o x'g hfG5 . 

lgrf]8 

nf]stflGqs d'n'sdf sfg"gsf] zf;g x'G5 . sfg"gsf] zf;gdf JolQmsf cfwf/e"t 

clwsf/x? ;+/If0f ul/Psf] x'G5 . JolQmsf clwsf/x? ;+/If0f ul/Psf] ;dfh ;Eo sxnfpF5 . 

To; ;dfhsf] zf;sLo clwsf/ cl;ldt x'Fb}g . l;ldt ;/sf/sf] l;4fGt cg'?k clwsf/sf] 

k|of]udf ;+j}wflgs ;Ldf nufOPsf] x'G5 . Gofo ;DaGwL clwsf/ :jR5 ;'g'jfO{sf] l;4fGtsf] 

hudf plePsf] x'G5 . Gofo ;Dkfbg k|lqmofdf ;+nUg /xg] ;fj{hlgs clwsf/Lx?nfO{ ;+j}wflgs 

;Ldfleq /fv]/ j}olQms :jtGqtfsf] ;+/If0f ug]{ s8Lsf] ?kdf :jR5 ;'g'jfO{sf] l;4fGtnfO{ lng] 
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ul/G5 . ToxL :jR5 ;'g'jfO{sf cfwf/e"t l;4fGtx? g} jf:tjdf kmf}hbf/L Gofo ;DaGwL xs  

x'g\ .   

o;df h:tf] ls cfkm\gf] d'2fdf cfkm} GofofwLz x'g' xF'b}g, Gofo ;Dkfbgdf k"jf{u|x b]lvg' 

x'b}g, csf]{ kIfnfO{ hfgsf/L glbO{ p;sf lj?4 lg0f{o ug'{ x'b}g, ;'g'jfO{sf] df}sf glbO{ s;}sf 

lj?4 lg0f{o ug'{ x'Fb}g / lg0f{odf cfwf/ / sf/0f v'n]sf] x'g' kb{5 eGg] k|fs[lts Gofosf] 

l;4fGtn] :jR5 ;'g'jfO{sf] dfGotfnfO{ c+lusf/ ul/Psf] 5 . Pdg]i6L OG6/g]zgnsf] Pp6f 

k|ltj]bgdf elgPsf] 5 M The right to a fair trial is a fundamental safeguard to assure that 

individuals are not unjustly punished. (Fair Trial Manual). 

kmf}hbf/L sfg"gsf] pNn+3g ;dfhsf] j[xQ/ lxt ljk/Ltsf] sfo{ ePsf]n] ck/fwLnfO{ 

b08 lbg' ;fj{hlgs lxt cg's"n x'G5 . kmf}hbf/L Gofosf] p2]Zo ;dfhsf] ;'/Iff / ck/fwLsf] 

?kfGt/0f ug'{ xf] . t/ oyfy{ s] xf] eg] kmf}hbf/L Gofo k|zf;gdf /fHo Psflt/ /xG5 eg] 

k|ltjfbL cyf{t cleo'St csf]{lt/ /xG5 . /fHosf] zlQmsf ;fd' Pp6f JolQm lgl/x /xG5 . o; 

kl/j]zdf kmf}hbf/L sfg"g sfof{Gjog ug]{ ljleGg lgsfox?af6 JolQmsf] df}lns Pjd\ dfgjLo 

xsx? xgg\ x'g] ;Defjgf /xG5 . To;}n] JolQmsf df}lnssf] ?kdf /x]sf dfgjLo xsx?sf] 

;+/If0f ug{ / kmf}hbf/L sfg"gnfO{ dfgj clwsf/sf Go"gtd\ dfkb08 cg'?k agfpg kmf}hbf/L 

Gofosf dfly jl0f{t cfwf/e"t l;4fGtx? ljsl;t ePsf] kfOG5 . 

;a} vfnsf ljjfbsf] lg/f]k0fsf qmddf :jR5 ;'g'jfO{sf] cjwf/0ff cfslif{t x'g] elgP 

klg d'VotM of] kmf}hbf/L s;"/sf] sf/jfxL / lsgf/fdf a9L cfs{lif{t x'g] ub{5 . o;nfO{ k|fs[lts 

Gofosf] l;4fGtsf] cleGg ljifosf] ?kdf klg lng] ul/G5 . :jR5 ;'g'jfO{sf] clwsf/ Gofo 

;Dkfbg k|lqmofnfO{ Jojl:yt, lgoldt, ljZjfl;nf] / cg';/0fof]Uo agfpg cjnDjg ul/g] 

k4ltsf nflu xf] . Pp6f Gofolk|o /fHodf :jR5 ;'g'jfO{sf] cjwf/0ffn] c+lusf/ u/]sf cfwf/e"t 

l;4fGtx?, ;f] ;DaGwL ;+j}wflgs tyf sfg"gL Joj:yfx? / ;jf]{Rr cbfntaf6 k|ltkflbt 

Goflos b[li6sf]0f ;d]tsf dfly ljj]lrt Gofo ;DaGwL clwsf/x/sf] ;d'lrt ;+/If0f ug{ ;s]df 

c;n gful/s /fHo Joj:yfsf] cg'e'lt ug{ ;xh x'g] 5 . 
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zlQm k[ysLs/0f, zlQm 
;Gt'ngsf] l;4fGt /  

;+j}wflgs cEof; 
 

6Lsf/fd e§/fO{

 

 

ZflQm k[ysL/0fsf] l;4fGt ljZjsf] nf]stflGqs cEof;sf] o:tf] HoF'bf] hfUbf] l;4fGt xf] 

h;nfO{ s'g} klg cfw'lgs ;+ljwfg / ;+ljwfgjfbn] gt OGsf/ g} ug{ ;Sb5 gt o;sf] k"0f{ 

kfngf / k|of]u g} ;Dej b]lvG5 . ;Lldt ;/sf/sf] cjwf/0ff xf];\ jf :JftGq Gofokflnsfsf] 

cjwf/0ff jf ;'zf;gsf] cjwf/0ff jf ljwfog jf cwLg:t ljwfogsf] cjwf/0ff xf];\, Goflos 

k'g/fjnf]sgsf] cjwf/0ff jf cfTdf;+od -Doctrine of self-restraint_ sf] cjwf/0ff xf];\\ oL k|To]s 

pNn]lvt l;4fGt / cjwf/0ff;Fu zlQm k[ysLs/0fsf] l;4fGt cGt/ ;DalGwt eP/ cfFp5 . of] 

o:tf] l;4fGt xf], hf] ;+ljwfgdf gn]lvPsf] klg x'g ;Sb5 t/ o;sf] kfngf, k|of]u / Goflos 

JofVof eg] cfh;Dd cljrlnt 5 . o;y{ d}n] o;nfO{ Ho'Fbf] hfUbf] l;4fGt eg]sf] xF' .  

Montesquieu n] ;g !&$* df n]v]sf] The Spirit of The Laws’1eGg]  lstfa g} zlQm 

k[ysLs/0fsf] l;4fGtsf] cfwf/e"t >f]t dflgPsf] 5 cfh;Dd klg . h;df pgn] zlQm 

k[ysLs/0fsf] cfjZostf / cf}lrTosf af/]df o;f] eg]sf 5g\M– 

(1) If the legislative and executive powers are combined in the same organ, the 

liberty of the people gets jeopardized because it leads to tyrannical exercise of 

these two powers. 

                                                           

clwjQmf 

1The Spirit of laws is a political theory as well as comparative law publish in 1748 in French and in 

1750 in English edition . 



 
  

166 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

(2) If the judicial and legislative powers are combined in the same organ, the 

interpretation of laws becomes meaningless because in this case the lawmaker 

also acts as the law interpreter and he never accept the errors of his laws. 

(3) If the judicial power is combined with the executive power and is given to one-

person or one organ, the administration of justice becomes meaningless and 

faulty because then the police (Executive) becomes the judge (judiciary). 

(4) Finally, if all the three legislative, executive, and judicial powers are combined 

and given to one person or one organ, the concentration of power becomes so 

big that it virtually ends all liberty. It establishes despotism of that person or 

organ. 

As such, the three powers should not be combined and given neither to a single 

organ nor to two organs. These three powers should be used by three separate 

organs of the government. It is essential for safeguarding the liberty of the people. 

dG6]:s\o'n] k|ltkfbg u/]sf] of] l;4fGtn] k|mfG;]nL /fHo qmfGtLnfO{  k|ToIf?kn]  k|efj 

kfg{ ;kmn eof] . kmn:j?Kf k|mfG;]nL /fHoqmfGtL kZrft hf/L ul/Psf] k|mfG;sf] ;+ljwfgdf pQm 

l;4fGtnfO{ o;/L pw[t ul/of] .  

"Every society in which the guarantees of rights are not assured, and the separation 

of powers is not determined has no constitution."The separation of powers is the first 

condition of a free government." 2 

zlQm k[ysLs/0fsf] l;4fGtsf] ;+j}wflgs cEof;  

cd]l/sL :jtGqf kZrft lkmnf8]lNkmof ;Dd]ngåf/f ag]sf] cd]l/sL ;+ljwfg !&*( g} 

zlQm k[ysLs/0fsf] l;4fGtnfO{ j[xt ?kdf cfTdf;ft u/]sf] klxnf] lnlvt ;+ljwfg dflgG5 . 

z'?df s]jn ;ft wf/fdf ;Lldt of] ;+ljwfgsf] wf/f ! df Joj:yflksf
3
-sfFu|];_, wf/f b'O{df

4
 

                                                           
2  quoted legal journal of political science quarterly, volume 38, publish  by Academy of political 

science, France,  p. 582  
3All legislative Powers herein granted shall be vested in a Congress of the United States, which shall 

consist of a Senate and House of Representatives. 
4
The executive Power shall be vested in a President of the United States of America. He shall hold 

his Office during the Term of four Years, and, together with the Vice President, chosen for the 

same Term, be elected, as follows: 

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of 

Electors, equal to the whole Number of Senators and Representatives to which the State may be 

entitled in the Congress: but no Senator or Representative, or Person holding an Office of Trust or 

Profit under the United States, shall be appointed an Elector. 
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sfo{sfl/0fL clwsf/ / wf/f # df Gofokflnsfsf]
5
 clwsf/ af/]df :ki6 ?kdf pNNf]v ul/Psf]n] 

cd]l/sL ;+ljwfgnfO{ zlQm k[ysLs/0fsf] l;4fGtsf] canDjg ug]{ klxnf] lnlvt ;+ljwfg 

elgPsf] xf] . o;/L ;+ljwfg;ef cyf{t lkmnf8]lNkmof ;Dd]ng
6
åf/f ag]sf] cd]l/sL ;+ljwfg 

kZrft ag]sf cGo nf]stflGqs ;+ljwfgx?df klg To;sf] k|efj qmdzM kb}{ uPsf] b]lvG5 . 

l;+uf] /fHonfO{ dflg;sf] Pp6f z/L/;+u t'ngf u/]/ ljwflosL, sfo{sf/L / Goflos zlQmsf] 

ljefhg ul/g] pkdf lbP/ zlQm k[ysLs/0fsf] l;4fGtsf] JofVof ug]{ u/]sf] kfOG5 . of] 

l;4fGtsf] d"ne"t dfGotf eg]s} zlQmsf] s]Gb|Ls/0fn]  zlQm k|of]usf] dfqf c;Lldt x'g k'Ub5 

clg clws  zlQmsf] k|of]un] gful/ssf] hLp wg / :jtGqtfdf hf]lvd a9fFp5 eGg] g} xf] . Tof] 

hf]lvdnfO{ lgoGq0f / Go'gLs/0f ug{ ;/sf/sf c+ux?sf] aLrdf zlQmsf] ljefhg ug'{ kb{5 eGg] 

dfGotfsf cfwf/df of] l;4fGt xfn;Dd klg Ps nf]stflGqs cjwf/0ffsf] ?kdf ljZjsf 

clwsf+z nf]stflGqs ;+ljwfgx?df :jLsf/ ul/Psf] kfOG5  . 

dfly pNn]v ul/P h:t}  k|mfG;]nL /fHo qmflGtsf] b:tfj]hkl5 cd]l/sL ;+ljwfgn] of] 

dfGotfnfO{ k|yd k6s ;+ljwfgdf :yfg lbPsf] xf] . t/ oxfF pNN]fv ug}{ kg]{ csf]{ tYo s] 5 eg] 

cd]l/sL ;+ljwfg jf /fhgLltzf:qL dG6]So'eGbf cl3b]lv klg of] l;4fGtsf] rrf{ / pNN]fv eg] 

ul/Psf] 5 . ;qf} ztfAbLb]lv g} Goflos sfo{ / sfo{sf/L sfo{sf] aLrdf km/s x'g' kb{5 eGg] 

b[li6sf]0f ljsl;t ePsf] kfOG5 . h:tf] ls ;g !^)& df j]nfosf k|wfg GofofwLzn] of] 

dfGotfnfO{ cl3 ;fb}{ Gofo ;DaGwL sfd /fhfn] k|of]u ug{ g;Sg] ePsf]n] Gofo ;DaGwL sfd 

ug{ 5'§} Gofo ljefu cyf{t cbfnt rflxg] / To;}n] Gofosf] sfd ug'{ kg]{ dfGotf pNn]v u/]sf 

                                                           
5The judicial Power of the United States shall be vested in one supreme Court, and in such inferior 

Courts as the Congress may from time to time ordain and establish. The Judges, both supreme and 

inferior Courts, shall hold their Offices during good Behaviour, and shall, at stated Times, receive 

for their Services, a Compensation, which shall not be diminished during their Continuance in 

Office. 
6The Constitutional Convention (also known as the Philadelphia Convention the Federal 

Convention, or the Grand Convention at Philadelphia) took place from May 25 to 

September 17, 1787, in the old Pennsylvania State House (now known as Independence Hall) 

in Philadelphia. Although the Convention was intended to revise the league of states and first 

system of government under the Articles of Confederation, the intention from the outset of 

many of its proponents, chief among them James Madison of Virginia and Alexander 

Hamilton of New York, was to create a new government rather than fix the existing one. The 

delegates elected George Washington of Virginia, former commanding general of 

the Continental Army in the late American Revolutionary War (1775–1783) and proponent of 

a stronger national government, to become President of the Convention. The result of the 

Convention was the creation of the Constitution of the United States, placing the Convention 

among the most significant events in American history. 

https://en.wikipedia.org/wiki/Independence_Hall
https://en.wikipedia.org/wiki/Philadelphia
https://en.wikipedia.org/wiki/Articles_of_Confederation
https://en.wikipedia.org/wiki/James_Madison
https://en.wikipedia.org/wiki/Alexander_Hamilton
https://en.wikipedia.org/wiki/Alexander_Hamilton
https://en.wikipedia.org/wiki/George_Washington
https://en.wikipedia.org/wiki/Continental_Army
https://en.wikipedia.org/wiki/American_Revolutionary_War
https://en.wikipedia.org/wiki/United_States_Constitution
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lyP .
7
 zlQm k[ysLs/0fsf] of] dfGotfnfO{ bf]>f] ljZjo'Wbkl5 :yfkgf ePsf] ;+o'Qm /fi6« ;+3n] 

klg cfkm\gf ljleGg b:tfj]hx?df dfGotf lbof] / ;g !($* df hf/L ePsf] dfgj clwsf/ 

;DaGwL ljZjJofkL 3f]if0ffkqdf ;d]t :jtGq / ;Ifd lgsfon] afx]s JolQmsf] j}olQms 

:jtGqtf ckx/0f ug{ g;lsg] / JolQmnfO{ ;Ifd lgsfoaf6 ;'g'jfOsf] df}sf k|bfg gu/L bf]ifL 

s/f/ gul/g] Joxf]/f pNN]fv ul/Psf] 5 . 3f]if0ffkqdf elgPsf] 5 "Everyone is entitled in full 

equality to a fair and public hearing by an independent and impartial tribunal, in the 

determination of his rights and obligations and of any criminal charge against him".8 o;/L 

;o'Qm /fi6« ;+3n] ;d]t zlQm k[ysLs/0fsf] l;4fGtnfO{ cf}krfl/stf k|bfg u/] kZrft bf]>f] 

ljZjo'4sf j]nf jf tt\ kZrft  pklgj]bzaf6 :jtGqtf k|fKt u/L ag]sf k|hftflGqs 

;+ljwfgx?df sfo{kflnsf, ljwflosf / Gofokflnsfsf] sfd sf/jfxLnfO{ cnu cnu ?kdf /fVg] 

k|rng cfd ?kdf :yflkt ePsf] b]lvG5 . 

zlQmn] zf;snfO{ lg/s'+z x'gaf6 /f]sf]; eGg] clek|fo g} of] l;4fGtsf] d"ne"t dfGotf 

/x]sf] kfOG5 . zlQm k[ysLs/0fsf] l;4fGt pbf/afbL /fHo Joj:yfsf] Pp6f dxTjk"0f{ ljz]iftf 

xf] . t/ of] l;4fGtnfO{  ;dfhjfbL lrGtgwf/fn] /fHo ;~rfng u/]sf d'n'sdf eg] sdhf]/ 

cfwf/df dfq u|x0f ul/Psf] x'G5 . To;df klg jfdkGyL lrGtgwf/faf6 k|efljt ;+j}wflgs 

cEof; ePsf d''n'sdf sfo{kflnsf / GofokflnsfeGbf  Joj:yflksfsf] clwsf/nfO{ clws 

dxTj lbg] ul/G5 . ljwflosfn] hgdtsf] k|ltlglwTj ug]{ x'gfn] ljwflosL zlQmnfO{ cGo zlQmn]  

lgoGq0f ul/g' x'b}g eGg] dfGotf jfdk+yL lrGtgwf/fsf] k|d'v dfGotf xf] .   

lgoGq0f / ;Gt'ng  

dG6]:So'n] ;/sf/sf tLg c+usf sfo{x? Ps csf{df ljeQm ul/g' kg]{ eGg] dfGotf 

/fv]sf] / To;kl5sf ;+ljwfg / ;+j}wflgs cEof;df klg of] l;4fGtnfO{ pRr dxTj lbOPsf] 

eP tfklg k|f/Deb]lv g} of] l;4fGtsf] k|of]u dG6]:So'n] eg] h:tf] ePg . ;/sf/sf tLg c+unfO{ 

Ps cfk;df k"/} cnu ug{ / Pssf] sfo{ csf]{;Fu ljNs'n k[ys ug{ ;lsg] cj:yf g} x'b}g .  

To;df klg bf]>f] ljZjo'Wbkl5 ljsl;t nf]s sNof0fsf/L /fHosf] cjwf/0ffn] emg ;/sf/sf 

Ps c+u / csf]{ c+u aLrsf] sfd sf/jfxL / lg0f{ox? qmdzM cGt/ ;DalGwt xF'b} hfg yfn] . 

nf]s sNof0fsf/L sfo{sf] nflu sfo{sfl/0fLsf] dxTjk"0f{ e"ldsf x'g] ePsf]n] sfo{sfl/0fLn] rfx] 

adf]lhdsf sfg"Gf kf; ug{ Joj:yflksf tof/ x'g} kg]{ jfWotf cfO nfUof] . clg nf]ssNof0fsf 

nflu NofOPsf sfg"g / ul/Psf lg0f{ox? :jefj}n] nf]slk|o x'g] ePsf]n] ltgsf] j}wflgstf 

k/LIf0f ug{ cbfntnfO{ klg sl7gfO{ pTkGg x'g yfNof] / /fHosf cGo c+ueGbf sfo{kflnsf 

qmdzM alnof] x'Fb} uof] . ToxLavtdf ;+;f/dff pklgj]bzjfbsf] cGTosf] nx/ g} rNof] . 

                                                           
7
Gwyon W.B,The meaning of separation of power 1965, p. 6 to 7 

8See article 10 of the Universal Declaration of Human Rights, 1948 
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pklgj]zaf6 d''Qm ePsf b]zx?df /fi6«jfbsf] nx/ rNg' :jefljs} lyof] . o;/L rn]sf] 

/fi6«jfbsf] nx/sf] sf/0fn] klg sfo{sfl/0fL yk jlnof] x'Fb} uof] . t;y{ ca zlQm k[ysLs/0f / 

zlQm ;Gt'ngsf] l;4fGtsf] ax; ;Fu;Fu} k|f/De eof] . x'gt zlQm ;Gt'ngsf] s'/f zlQm 

k[ysLs/0fsf] l;4fGt cGt/ut s} ljifo xf] eGg] ;f]rfO{ To;cl3 g} :yflkt eO ;s]sf] lyof] . 

cd]l/sL ;+ljwfg / ;+ljwfgjfb;Fu} zlQmsf] lgoGq0f / ;Gt'ngsf] dfGotf ljsf; ePsf] kfOG5 

.To;kl5 a]nfotaf6 ljsl;t ;+;bLo Joj:yfdf k|wfgdGqLsf] lj?4df cljZjf;sf] k|:tfj 

Nofpg kfFOg] / ;+;bLo ;ldltx?n] ;/sf/sf sfd sf/jfxLdf lgu/fgL /fVg yfn]kl5 lgoGq0f / 

;Gt'ngsf] l;4fGt  lqmofTds ?kdf nfu" eO;s]sf] lyof] .  

OG;fOsf]Nk]l8ofdf k|sflzt of]] n]vsf] of] cz+ æChecks and balances, which modify the 

separation of powers, may operate under parliamentary systems through exercise of 

a parliament’s prerogative to adopt a no-confidence vote in a government; the government, 

or cabinet, in turn, ordinarily may dissolve the parliament. The British Parliament is 

supreme, and laws passed by it are not subject to review by the courts for constitutionality. 

In France, under the Fifth Republic (1958), a Constitutional Council of nine members 

(appointed for nine years by the president, Senate, and National Assembly) reviews the 

constitutionality of legislation. The Federal Republic of Germany combines features of 

parliamentary systems and of federal systems like that of the United States. It vests the right 

to declare a law unconstitutional in the Federal Constitutional Court (1951)Æ n] oxL s'/fsf] 

k'li6 u/]sf] 5 .  

zlQm ;Gt'ngsf] dfGotfsf] ljsf; x'g'sf] d"n cfwf/ g} zlQm k[ysLs/0fsf] l;4fGtn] 

x'ax' sfd ug{ ;Sb}g eGg] g} xf] . zlQm k[ysLs/0fsf] l;4fGtsf cfnf]rsx?n] pQm l;4fGtsf] 

cfnf]rgf o;/L u/]sf 5g\M– 

!= k"0f{ k[ysLs/0f ;Dej 5}g  

The government is a single entity. Its three organs can never be completely 

separated. The legislative, executive, and judicial functions are interdependent and 

inter-related functions and hence cannot be fully separated. 

@= k"0f{ k[ysLs/0f ck]lIft klg 5}g . 

Complete separation of three organs of government is neither possible nor 

desirable. It is not desirable because without among mutual coordination these 

cannot carry out its functions effectively and efficiently. Complete separation of 

powers can seriously limit the unity and coordination needed by the three organs. 

 

https://www.britannica.com/topic/parliament-government
https://www.merriam-webster.com/dictionary/prerogative
https://www.britannica.com/topic/vote-of-confidence
https://www.britannica.com/topic/Parliament
https://www.britannica.com/topic/Fifth-Republic-French-history
https://www.britannica.com/topic/Constitutional-Council
https://www.britannica.com/place/Germany
https://www.britannica.com/topic/Federal-Constitutional-Court
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#= k"0f{ k[ysLs/0f Jofjxfl/s klg 5}g .  

We cannot fully use separation of powers. The function of law-making cannot be 

entrusted only to the legislature. The needs of our times have made it essential to 

provide for law-making by the executive under the system of delegated legislation. 

Likewise, no one can or should prevent law-making by the judges in the form of case 

law and equity law. 

$= o;sf] P]ltxfl;stf z'?b]lv g} k'li6 ePsf] 5}g . 

The theory of Separation of Powers is unhistorical since it has never been 

operative in England. While formulating and advocating this theory, Montesquieu 

advocated that it was at work in England. Under the British parliamentary system of 

government, there was and continues to be a close relationship between the British 

Parliament and the Cabinet. Even there is no separation of judiciary from 

legislature in so far the British House of Lords acts as the highest court of appeals. 

The British Constitution has never been based on the theory separation of powers. 

%= oyfy{tfdf ;/sf/sf tLg c+ux? ;dfg txdf g} 5}gg . 

The Theory of Separation of Powers wrongly assumes the equality of all the 

three organs of the government. The legislature of the state is always regarded as 

the primary organ of government. The work of the government begins by law-

making. However, in actual practice the executive acts the most powerful organ of 

the government. The judiciary is the weakest of the three organs, yet it is always 

held in high esteem by the people. Hence the three organs are neither equal nor 

equally respected. 

^= of] l;4fGtsf] k|of]un] /fHosf c+ux?sf] aLrdf ult/f]w k}bf ub{5 . 

Separation of powers can lead to deadlocks and inefficiency in the working 

of the government. It can create a situation in which each organ can get engaged in 

conflict and deadlocks with other two organs. 

&= zlQm k[ysLs/0fsf] kfngfn] dfq j}olQms :jtGqtfsf] /Iff x'G5 eGg] dfGotf cfkm}df unt 

xf] .  

The critics reject the view that liberty can be safeguarded only when there is 

a separation of powers among the three organs of the government. They argue that 

in the absence of fundamental rights, independence of judiciary, rule of law, 

economic equality and a spirit of democracy, there can be no liberty even when 

there may be present full separation of powers. 
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*= zlQm k[ysLs/0f ;Dej 5}g s]jn lqmofTds :jtGqtf dfq ;Dej 5 . 

The name ‘Separation of Powers’ is wrong because this theory really 

advocates a separation of functions. Power of the government is one whole. It 

cannot be separated into three separate parts. It is at the back of the functions of all 

the three organs of government. 

The theory of separation of powers is really a theory of separation of 

functions. Thus, the theory of Separation of Powers has several limitations. All 

scholars accept that absolute and rigid separation of powers is neither possible nor 

desirable. Three organs of government cannot be and should not be totally 

separated into unrelated water-tight compartments. 

zlQm k[ysLs/0fsf] pNN]flvt cfnf]rgfn] of] l;4fGt h:tfsf] t:t} nfu" x'g ;Sb}g eGg] 

b]lvG5 / ;Dej klg 5}g . zlQm ;Gt'ngsf] l;4fGtn] ;/sf/sf c+ux?sf aLrdf cfk;L 

;DaGw, ;xsfo{ / lqmofTds :jtGqtf x'g' kb{5 eGg] dfGotf /fVb5 . zlQm k[ysLs/0fsf] 

l;4fGtsf] k|yd k|of]ustf{ dflgPsf] cd]l/sL ;+ljwfg :jodn] zlQm k[ysLs/0f / lgoGq0f tyf 

;Gt'ng b'j} l;4fGtnfO{ cfTdf;ft u/]s]fn] of] zlQm k[ysLs/0fsf] l;4fGtsf] k|of]u;+u} lgoGq0f 

/ ;Gt'ngsf] cEof; klg z'? ePsf] dflGfG5 . cd]l/sL ;+ljwfg lgdf{0fsf] qmddf ePsf 

ax;nfO{ x]g]{ xf] eg] lkmnf8]lNkmof sGe]G;gsf ;b:o jf ;+ljwfg lgdf{tf James Madison n] 

zlQm ;Gt'ngsf af/]df To; avt g} lj;b\ rrf{ u/]sf] kfOG5 .
9
cd]l/sL ;+ljwfgsf] wf/f !,@,# 

df qmdzM Joj:yflksf, sfo{kflnsf / Gofkflnsfsf] cnu cnu Joj:yf u/]/ zlQm 

k[ysLs/0fsf] l;4fGtnfO{ cg'z/0f ul/Psf] eP tfklg ToxL ;+ljwfgn] ljwflosfåf/f kfl/t 

sfg"g /fi6«kltn] le6f] kfj/ k|of]u u/L /f]Sg ;Sg], ;j} k|zf;lgs / ljwflosL sfg"gnfO{ ;jf]{Rr 

cbfntn] Goflos k/LIf0f ug{ kfpg], /fi6«klt / ;jf]]]]{Rr cbfntsf GofofwLzsf lj?4df 

dxfcleof]usf] k|:tfj kfl/t ug]{ clwsf/ sfFu|];df x'g], Gofokflnsfsf] ah]6 sfFu|];n] ljlgof]hg 

ug'{ kg]{ nufotsf Joj:yfx? /x]sf]n] cd]l/sL ;+ljwfgdf zlQm k[ysLs/0f / ;Gt'ngsf] kof{Kt 

Joj:yf /x]sf] kfOG5 . 

zlQm k[ysLs/0f / g]kfnsf] ;+j}wflgs cEof;  

g]kfnsf] lnlvt ;+ljwfgsf] cEof; nfdf] 5}g . t/ k|f/Deb]lv g} g]kfnn] zlQm 

k[ysLs/0f / zlQm ;Gt'ngsf] l;4fGtnfO{ c+lusf/ u/]sf] kfOG5 . /fhgLlts cl:y/tfsf] 

sf/0fn] sltko cj:yfdf zlQm k[ysLs/0fsf] cEof;df ljrng gcfPsf] klg xf]Og t/ 

;}4flGts ?kdf jf b:tfj]hsf cfwf/df g]kfn hlxn] klg of] l;4fGtsf] cg'z/0f ug]{ d'n's d} 

kb{5 . ljutsf ;+j}wflgs cEof;x?nfO{ x]bf{ axfnjfnf k|wfg GofofwLznfO{ dlGqkl/ifb\sf] 

                                                           
9see,www,Documents of freedom, Bill of Rights institute 
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cWoIf agfpg] sfo{
10
 g]kfnsf] ;+j}wflgs cEof;df zlQm k[ysLs/0fsf] l;4fGt dfly ul/Psf] 

;j}eGbf 7"nf] lyrf] ldrf] lyof] . To:t} /fhf 1fg]Gb|n]  u/]sf] zfxL 3f]if0ff  dfkm{t /fHozlQm 

sJhf u/L e|i6frf/sf] d'2f x]g{ lbg zfxL cfof]u u7g u/]s]f 36gf klg of] l;4fGt lj?4sf] 

csf]{ sbd lyof] . t/ tL b'j} 36gfx? cGttx ;jf]{Rr cbfntn] Goflos k/LIf0f u/L zlQm 

k[ysLs/0fsf] l;4fGt ljk/Lt egL JofVof u/]sf]n] Goflos k'g/fjnf]sgsf] dfWodaf6 tL 

sbdx? unt k|dfl0ft eO;s]sf 5g\ . jxfnjfnf k|wfg GofofwLznfO{ dGqLkl/ifbsf] cWoIf 

agfpg] ljifodf ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;n]  To:tf] sfo{ zlQm k[ysLs/0fsf] l;4fGt 

ljk/Lt x'g] egL JofVof u/]sf] 5 .
11
  To;}{ u/L e|i6frf/sf] ;DaGwdf cg';Gwfg / cleof]hg 

ug]{ clVtof/ b'?kof]u cg';Gwfg cfof]u x'Fbfx'Fb} zfxL 3f]if0ffsf] cfwf/df csf]{ c;+j}wflgs 

lgsfosf] u7g ug]{ sfo{ klg u}/ ;+j}wflgs /x]sf] egL /flhj k/fh'nL lj?4>L % sf] ;/sf/ 

d=k ePsf] d'2fdf ;jf]{Rr cbfntn] jf]nL ;s]sf] 5 .
12
 oL nufot cGo w]/} d'2fx?df ;jf]{RRf 

cbfntn] zlQm k[ysLs/0fsf] l;4fGtsf] af/]df cfkmgf] :ki6 wf/0ff cl3 ;f/]/ of] l;4fGtnfO{ 

;+ljwfgjfbsf] dxTjk"0f{ sl8sf] ?kdf ljsf; u/]sf] 5 .  

csf]{ tkm{ g]kfnsf ;a} lnlvt ;+ljwfgx?df of] l;4fGtnfO{ cfTdf;ft u/L ;f]xL cg'?k 

;/sf/sf c+ux?sf] aLrdf zlQmsf] afF8kmfF8 ul/Psf] kfOG5 . g]kfnsf] k|yd lnlvt ;+ljwfgsf] 

dfGotf kfPsf] t/ k|of]udf gcfPsf] g]kfnsf] ;/sf/ j}wflgs sfg"g, @))$ aGg] a]nf b]lv g} 

of] l;4fGtsf] rrf{ ePsf] kfOG5 .  tTsfnLg >L # tyf k|wfgdGqL kb\d zDz]/ hj/fn] lj=;++= 

@))# ;fn df3df g]kfndf j}wflgs ;'wf/ ug]{ 3f]if0ff ub}{ ;f] k|of]hgsf nflu Ps ef/bf/L ;ef 

u7g ug]{ lg0f{o u/] .  ;f] ;efn] ug]{ sfo{x? s] s] x'G5g\ eGg] ;DaGwdf k'gMlj=;++=@))$ ;fn 

h]7 # ut] csf]{ ;ef af]nfO{ dxTjk"0f{ 3f]if0ff u/] h;df pgn] :ki6 zAbdf æb]zsf] Gofo ljefu 

k[ys u/L Ps :jfwLg Gofoflwsf/ v8f ug]{ aGbf]j:t x'g]5Æ
13
eGg] sfo{fb]z ;f] ;ldltnfO{ 

lbPsf] b]lvG5 . ;f]xL ;ldltsf] ;'emfjsf] cfwf/df egL lj=;+= @))$ ;fn df3 !# ut] g]kfn 

;/sf/ Jf}wflgs sfGf"g, @))$ 3f]if0ff eof] / ;f] sfg"g @))% j}zfv ! ut]b]lv nfu" x'g] egL 

pNn]v ul/of] .  pQm sfg"g 3f]if0ff x'g] ;efdf >L # kb\d zDz]/n] cfkmgf] lnlvt dGtJodf 

æ;s];Dd :jfwLg Gofoflwsf/ v8f ug]{ xfd|f] k|oTg of] 3f]if0ffaf6 b]lv xfNof} . sf]xL ljNs'n 

lj/fgf] k|0ffnL cfkm\gf] d'n'sdf ;fg'{eGbf cfkm\g} k'/fgf] dltnfO{ aflx/sf] ;'wf/ u/L ;kfg'{ a]; 

7fgL xfd|f] k|frLg k+rfotL cbfntnfO{ g} Gofosf] hu kf/]sf 5f}+ . To;af6 w]/} ;fgf ltgf 

                                                           
10

ldlt @)^(.!@.! df axfnjfnf k|wfg GofofwLz>L lvn/fh /]UdLnfO{ /fhgLlts ;xdltsf] cfwf/df dlGqkl/ifb\sf] 

cWoIfdf lgo'Qm ul/Psf] lyof] .  

11
rGb|sfGt 1jfnL lj=k|=d tyf d=Gof=sf;d]t g]kfn sfg"g klqsf, ;+j}wflgs Ohnf; v08 @)&% lg=g+=)))& 

12
g]=sf=k @)^@, c+s !!, lg g &^!* k"0f{ Ohnf; . 

13
x]g'{xf];M ;+j}wflgs ljsf;, g]kfn clw/fHosf] ;+ljwfg @)$&, j=c= d's'Gb /]UdL, k[ !# 
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s+lrun z'?d} ldNg hfg] eO{ b'lgofFdf emu8fsf] af]em sd x'g hfnf eGg] pDd]b /flvPsf] 5 . 

dflyNnf] txdf Gofok"0f{ tyf :jfwLg / /fi6«sf] sfo{sfl/0fLaf6 k[ys /flvPsf] ;d]t a'em\g] 5f} . 

GofofwLznfO{ pd]/sf] xb leq;Dd Joj:yfks ;efn] bf]ifL g7x/fO{ glemSg], pgLx?sf] tnadf 

klg hyfefjL 36a9 gx'g], cfkm\gf] wd{ st{Jo ;+emL pgLx?n] u/]sf sfddf cGt st}af6 bjfp 

cyjf aft gnfUg] k|aGw ePsf]af6 klg of] d'/fb ;kmn x'g]5 eGg] cg'dfg ul/Psf] 5 .Æ
14
 

pw[t c+zaf6} g]kfnsf] k|yd ;+ljwfgb]lv g} zlQm k[ysLs/0f / zlQm lgoGq0f / 

;Gt'ngsf ;DaGwdf oy]i6 ljrf/ ul/Psf] /x]5 eGg] b]lvG5 . o;/L lj=;+= @))& ;fndf 

k|hftGqsf] :yfkgf x'g' cl3b]lv g} of] l;4fGtn] g]kfndf k|j]z kfPsf] kfOG5 . ;f] adf]lhd hf/L 

ePsf] g]kfn ;/sf/sf] j}wflgs sfg"g, @))$ sf] wf/f ^ df sfo{sfl/0fL ;ef, wf/f @& df 

Joj:yflksf ;ef / wf/f $* df Gofo k|aGw egL /fHosf tLg} c+ux?sf] sfd, st{Jo clwsf/ / 

u7g cnu cnu ?kdf ul/Psf] b]lvG5 . o;kl5 ag]sf ;a} ;+ljwfgx? qmdzMg]kfn cGtl/d 

zf;g ljwfg @))&, g]kfn clw/fHosf] ;+ljwfg @)!%, g]kfnsf] ;+ljwfg @)!(, g]kfn 

clwsf/fHosf] ;+ljwfg @)$&, g]kfnsf] cGtl/d ;+ljwfg @)^# / g]kfnsf] ;+ljwfg ;d]tdf 

;/sf/sf tLg c+ux?sf] u7g, sfd, st{Jo / clwsf/ Pjd\ ltgsf] ;Ldf / lgoGq0f tyf 

;Gt'ngsf ;DaGwdf :ki6 Joj:yf ul/Psf]n] zlQm k[ysLs/0fsf] ;fy;fy} lgoGq0f / ;Gt'ngsf 

;DaGwdf klg xfd|f] ;+j}wflgs Joj:yf / cEof; d"n ?kdf ;lx :yfgdf g} /x]sf] b]lvG5 . 

g]kfnsf] ;+ljwfgdf zlQm lgoGq0f / ;Gt'ng 

g]kfnsf] xfnsf] ;+j}wflgs k|fjwfgx?nfO{ ljZn]if0f ubf{ klg g]kfnsf] ;+ljwfgn] 

sfg"gsf] zf;g / ;+ljwfgjfbsf cfwf/e"t ;a} ;+/rgf / k|fjwfgx?nfO{ :jLsf/ u/]sf] 5 . 

sfg"gsf] zf;gdf cfwfl/t ;dfhjfbk|lt k|ltj4 /xL ;Df[4 /fi6« lgdf{0f ug]{ cleniff ;+ljwfgn] 

/fv]sf] b]lvG5 .
15
 To;}u/L ;+ljwfgn] zlQm k[ysLs/0f / lgoGq0f tyf ;Gt'ngsf] klxrfg u/L 

;+/If0f ug]{ bfloTj ;+3, k|b]z / :yfgLo txsf] x'g] egL :Kfi6 pNN]fv u/]sf] b]]lvG5 .
16
 g]kfnsf] 

;+ljwfg ;+3Lo ;+ljwfg ePsf]n] tLg} txsf ;/sf/df zlQmsf] laefhg sl/j sl/j ;dfg ?kn] 

ul/Psf] 5 . t/ k|b]z txdf eg] Goflos sfo{sf] zlQm ljGof; ul/Psf] 5}g . Goflos sfo{sf] 

zlQm eg] ;+3Lo ;+/rgf -h; cGt/ut ;jf]{Rr cbfnt, pRr cbfnt Pjd lhNnf cbfntdf_ 

df dfq ljGof; ul/Psf] 5 . g]kfnsf] ;+ljwfgn] g]kfnsf] Gofokflnsf PsLs[t -Intricated_ 

k|s[ltsf] x'g] Joj:yf u/]s]f 5 . ltg} txsf cbfnt / ;j} Goflos tyf cWf{ Goflos lgsfox?sf] 

;'kl/j]Iflso sfo{ ;jf]{Rr cbfntnfO{ lbOPsf] 5 . g]kfnsf] ;+ljwfgn] ;+3Lo ;+/rgfnfO{ :jLsf/ 

                                                           
14

pxL d's'Gb /]UdLsf] ljmtfjjf6 k[=@% 

15
g]kfns]f ;+ljwfgsf] k|:tfjgf 

16
g]kfnsf] ;+ljwffgsf] wf/f %^-$_  
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u/]sf] eP klg Gofokflnsfsf] lgoGq0f, ;~rfng / ;'kl/j]If0f ug]{ clwsf/ s]jn ;jf]{Rr 

cbfntnfO{ dfq ePsf]
17
/ GofofwLzx?sf] lgo'lQm / cg'zf;gsf] sf/jfxL klg s]jn 

Gofokl/ifbn] dfq ug{]  Joj:yf u/]s]f ;fy} Gofokl/ifbsf] ;+/rgf klg ;+3 :t/df dfq /x]sf]n] 

g]kfnsf] GofokflnsfnfO{ PsLs[t Gofokflnsf eGg' plrt x'G5 . tyflk ;+ljwfg jf cGo s'g} 

sfg"Gfn] Gofokflnsfsf] :j?k PsLs[t x'g] egL JoQm ?kdf kl/eflift eg] u/]s]f 5}g . 

To;}u/L Gofokflnsf;Fu cleGg ;DaGw /x]sf] dxfGofoflwjQmfsf] sfof{nosf] ;+/rgf 

klg PsLs[t k|s[lts} b]lvG5 . ;/sf/jfbL x'g] d'2f jf ;/sf/sf] xs lxt jf ;/f]sf/ lglxt 

/x]sf] d'2fdf dxfGofoflwjQmf jf lghsf] dftxtsf ;/sf/L jsLnaf6 g]kfn ;/sf/sf] 

k|ltlglwTj x'g] ;+j}wflgs Joj:yfn] ;a} txsf cbfnt, Goflos jf cw{Goflos lgsfon] x]g]{ 

;/sf/L d'2fx? s]jn ;+3Lo ;+/rgf cGt/ut /x]sf] dxfGofoflwjQmf jf lghn] k|Tofof]hg ug]{ 

;/sf/L jsLnx?n] dfq ug{ ;Sg]
18
x'gfn] Gofokflnsf;+u cleGg ;DaGw ePsf] 

dxfGofoflwjQmfsf] sfof{no jf ;/sf/LjsLnsfof{no ;d]t PsLs[t ;+/rgf d} /x]sf] b]lvG5 . 

;+ljwfgn] k|To]s k|b]zdf Ps d'Vo GofolwjQmf /xg] Joj:yf u/]sf] eP tfklg d'Vo GofoflwjQmf 

;d]t dxfGofoflwjQmf s} dftxtdf /xg] / lghsf] sfd d'2fsf] cleof]hg ug]{ geO{ d'Vo 

dGqLsf] sfg"gL ;Nnfxf/ ;Dd /xg] / k|b]z ;/sf/nfO{ sfg"gL ;Nnfxf;Dd lbg' /x]sf]n]
19
k|To]s 

k|b]zdf Ps d'Vo GofoflwjQmf x'g] Joj:yf eP klg d'Vo GofoflwjQmfnfO{ ;/sf/L jsLn eGg 

;Sg] cj:yf b]lvb}g . To;}u/L, g]kfn af/ sfplG;n / g]kfn af/ Pzf]l;ozg h:tf ;+:yfx?sf] 

;+u7g / ;/rgf / sfo{k|0ffnL ;d]t s]Gb|Lo k|s[lts} ePsf]n] g]kfnsf] Gofokflnsfsf] :j?k, 

k|s[lt / If]qflwsf/ ;a} PsLs[t k|s[ltsf] g} /x]sf]n] g]kfnsf] GofokflnsfnfO{ ;+3Lo Gofokflnsf 

eGg ;Sg] ;+j}wflgs / sfg"gL cfwf/ b]lvb}g .   

g]kfnsf] ;+ljwfgn] zlQm k[ysLs/0f / lgoGq0f tyf ;Gt'ngsf]  dfGotfnfO{ cfTdf;ft 

ub}{ wf/f &% df sfo{sfl/0fL clwsf/ ;+ljwfg / sfg"g adf]lhd dlGqkl/ifb\df /xg] Joj:yf 

u/]sf] 5 .  sfo{sfl/0fLsf] of] clwsf/ klg lg/k]If 5}g .  o;nfO{ lgoGq0f ug{sf nflu wf/f 

!##, wf/f !#& / wf/f !$$ n] Goflos k'g/fjnf]sgsf] dfWodaf6 sfo{sfl/0Lfn] u/]sf lg0f{ox? 

ab/ x'g ;Sg] b]lvG5 . To;}u/L sfo{sfl/0fL Joj:yflksf ;+:fbk|lt pQ/bfoL / hjfkmb]xL x'g' 

kg]{ / ;+:fbaf6} ;/sf/sf] hGd / dTo' klg x'g] Joj:yf qmdzM wf/f &^ / wf/f !)) ul/Psf]  

5 .  csf]{ tkm{ Joj:yflksfsf] hGd wf/f *# jdf]lhd x'G5 eg] wf/f !)( adf]lhd ;+;bdf k"0f{ 

ljwflosL clwsf/ lglxt /x]sf] 5 . t/ Joj:yflksfsf] of] clwsf/nfO{ lgoGq0f ug{sf nflu 

                                                           
17

g]kfnsf] ;+ljwfgsf] wf/f !@* 

18
g]kfnsf] ;+ljwfgsf] wf/f !%* 

19
g]kfnsf] ;+ljwfgsf] wf/f !^) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

p;n] agfPsf sfg"gx? ab/ ug{ ;Sg] clwsf/ ;+ljwfgsf] wf/f ! / wf/f !## sf] cwLgdf 

;jf]{Rr cbfntnfO{ k|fKt ePsf]n] Joj:yflksLo clwsf/ klg cfkm}df lgolGqt b]lvG5 .  

csf]{ tkm{ ;jf]{Rr cbfntn] Joj:yflksf tyf sfo{kflnsfsf] ;a} sfd, sf/jfxL / 

lg0f{ox?df Goflos k'g/fjnf]sg ug]{ ;fd{Yo /fv]tf klg wf/f !)! / wf/f !#! adf]lhd ;jf]{RRf 

cbfntsf k|wfgGofofwLz / cGo GofofwLznfO{ ;+:fbn] dxfcleof]u nufpg ;Sg] ePsf] / 

;jf]{Rr cbfntn] cfkm\gf] jflif{s k|ltj]bg wf/f !#* jdf]lhd /fi6«kltdf a'emfpg' kg]{ / To:tf] 

k|ltj]bgsf ;DaGwdf ;+;bdf 5nkmn eO{ ;+;bn] cfjZos ;'emfj lbg ;Sg] ;+j}wflgs k|fjwfg 

ePsf]n] Gofokflnsf klg zlQm ;Gt'ng / lgoGq0f leq g} /x]sf] :ki6 5 .  

zlQm k[ysLs/0fsf] l;4fGtsf] ablnbf] cfofd  

of] n]vsf] dflysf ljleGg k|s/0fx?df pNn]v ul/P h:t}M zlQm k[ysLs/0f / zlQm 

;Gt'ngsf] l;4fGt cfkm}df lg/k]If l;4fGt xf]Og . ;+j}wflgs ljsf;sf] qmddf :jod\ ;+ljwfgsf 

k|fjwfg / cbfntL JofVofåf/f of] l;4fGt qmdzM ;Dj[4 Pjd\ ;do ;fk]If x'Fb} uPsf] b]lvG5 . 

dG6]:So'n] eg] h:tf] ;/sf/sf c+ux?sf] aLrdf zlQmsf] k"0f{ ljGof; / PseGbf csf]{sf] sfd 

sf/jfxL ljNs'n} cnu eGg] cjwf/0ff slxNo} ;Dej ePg . :jod cd]l/sL ;+ljwfg o;sf] k|yd 

kfns elgP tfklg cd]l/sL ;+ljwfg ;d]tdf lgoGq0f / ;Gt'ngsf kof{Kt k|fjwfgx? /flvPsf] 

rrf{ dfly g} ul/;lsPsf] 5 . bf]>f] ljZjo'4 kZrft ljsl;t ePsf] nf]s sNof0fsf/L /fHo 

Joj:yfn] ubf{ sfo{sfl/0fLsf] clwsf/ c;fwf/0f ?kdf j[l4 eO{ k|zf;lgs af]em sfo{sfl/0Lfdf 

qmdzM yk x'g uPsf]n] ;/sf/n] ug]{ lg0f{onfO{ r'gf}tL lbg] / To;df Gofokflnsf jf 

Joj:yflksfn] x/ avt x:tIf]k ug]{ k|j[ltdf abnfj cfpg k'Uof] .  

csf]{tkm{ Goflos k'g/fjnf]sgsf] If]qdf ;fj{hlgs lxt -Public Interest _sf] cjwf/0ff 

qmdzM zlQmzfnL x'b}+ uPsf]n] Gofokflnsf qmdzM ;/sf/sf cGo c+ux? eGbf zlQmzfnL x'b}+ 

uPsf] b]lvG5 . o;n] zlQm k[ysLs/0fsf] k'/fgf] dfGotfdf hj/h:t kl/jt{g NofPsf] b]lvG5 . 

;fj{hlgs lxtsf d'2fx?df cbfnt :jod\n] km};nfdf g}  sfg"g agfpg];Ddsf sfo{x? ug{ 

yfn]sf]n] cfh ljwflosf / sfo{kflnsfsf sfd sf/jfxLx? ha/h:t Gofokflnsfsf] Goflos 

k'g/fjnf]sgsf] If]qdf k|j]z ug{ yfn]sf] b]lvG5 . a]nfotL ;+j}wflgs cEof;sf] ;+;bLo 

;jf]{Rrtf / cd]l/sL ;+ljwfgsf] Goflos ;jf]{RRftfsf k'/fgf cjwf/0ffx? cfh qmdzM kl/jt{g 

x'Fb} uPsf 5g\ . g]kfndf klg g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;fj{hlgs xs lxtsf] 

ljifodf s'g} klg gful/sn] ;jf]{Rr cbfntdf c;fwf/0f If]qflwsf/ cGt/ut l/6 lgj]bg lbg 

;Sg] Joj:yf u/] kZrft ;jf]{{Rr cbfntn] xhf/f} d'2fx?df sfo{kflnsf / Joj:yflksfsf sfd 

sf/jfxL pk/ lgu/fgL / lgoGq0f sfod u/]sf] b]lvG5 . o;y{ Goflos k'g/fjnf]sgsf] If]q 

lj:tf/sf] sf/0fn] klg zlQm k[ysLs/0fsf] l;4fGtsf] k'/ftg dfGotfdf qmdzM kl/jt{g cfPsf] 

b]lvG5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+3Lo zf;g Joj:yfsf gofF cEof;x?n] klg k'/ftg k|s[ltsf] zlQm k[ysLs/0fsf] 

dfGotfdf kl/jt{g NofPsf] b]lvG5 . ;+3Lo zf;g Joj:yfsf k'/ftg dfGotf /fVg] cd]l/sf, 

Sofg8f / ci6«]lnof h:tf b]zx?df t'ngfTds ?kdf ;+3 / k|b]zsf clwsf/x?sf] aLrdf 

k|lt:kwf{Tds ;DaGw /x]sf] kfOG5 . To;}n] tL b]zsf ;+3Lo Joj:yfnfO{ k|lt:kwf{Tds ;+3Lotf 

elgG5 eg] To;kl5sf] ef/tLo / g]kfnsf] ;+3Lotfsf] :j?k ;xsf/L / ;xcl:tTjdf cfwfl/t 

ePsf]n] o; vfn] ;+j}wflgs Joj:yf ePsf d'n'sdf zlQmsf] ljGof; klg ;f]xL k|s[ltsf] x'g] 

ePsf]n] ;+3Lotfsf] cjwf/0ffdf cfPsf] qmlds ljsf; klg zlQm k[ysLs/0f / zlQm ;Gt'ngsf] 

gofF cfofd dflgG5 . ef/tLo ;jf]{Rr cbfntn] ;+3Lotf / zlQm k[ysLs/0fsf] l;4fGtsf] 

ljj]rgf ub}{ Pp6f d'2fdf u/]sf] of] JofVofn] clxn]sf] gjLgtd\ cfofdsf] k|ltlglwTj u/]sf] 

b]lvG5 . ef/tLo ;+ljwfgn] u/]sf] ;+3Lo :j?k / xfd|f] ;+ljwfgn] u/]s]f ;+3Lo :j?k / 

clwsf/sf] afF8kmfF8 sl/j sl/j p:t} ePsf]n] of] JofVof xfd|f] ;+j}wflgs Joj:yfsf] xsdf klg 

lgs} ;fGble{s b]lvG5 . o;df elgPsf] 5“The Indian Constitution has not recognized the 

doctrine of separation of powers in its absolute rigidity, but the functions of different 

branches of the Government have been sufficiently differentiated. One organ cannot 

assume functions that essentially belong to the other. Our Constitution though federal in 

structure is modelled on the British parliamentary system. The Council of Ministers 

consisting as it does of legislators is like the British Cabinet ‘a hyphen which joins, a buckle 

which fastens the legislative part of the State to the executive part’. The Cabinet enjoying, 

as it does, a majority in the legislature concentrates in itself the virtual control of both 2 

legislative and executive functions. In that sense there is more fusion and blending than 

separation of powers.20” The separate institutions fashioned by the Constitution are 

intended to bring about a form of government that would ensure that democracy and 

liberty are not empty promises. The separation of powers serves the end of democracy by 

limiting the roles of several branches of government and protecting the citizens and the 

various parts of the State itself against encroachment from any source. The root idea of the 

Constitution is that man can be free because the State is not. Constitution is about division, 

distribution and management of State power in such a manner that arbitrariness is 

prevented and accountability (to law) is established. The Constitution divides the powers 

among the three wings- legislature, executive and judiciary and there is also distribution of 

powers between the Centre and the States. Unlike in the United States Constitution there 

is no rigid separation of powers in India.”  

                                                           
20Ram Jawayya (AIR 1955 SC 549) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

g]kfnsf] ;+ljwfgn] u/]sf] ;+3Lo zf;g Joj:yfsf] k|aGw g]kfns]f xsdf gofF k|of]u 

ePsf] / o;;Fu ;DalGwtd'2f x]g]{ clwsf/ ;+ljwfgsf] wf/f !#& adf]lhd ;+j}wflgs Ohnf;nfO{ 

ePsf]n] o; ;DaGwdf ;+j}wflgs Ohnf;n] ug]{ JofVofn] eljiodf gofF cfofdx? ylkb} hfg] 

lglZrt} 5 . t/ h] eP tfklg xfd|f] ;+ljwfgn] zlQm k[ysLs/0f / ;Gt'ngsf] kof{Kt Joj:yf 

ldnfPsf] / obfsbf ;+ljwfgsf] k|of]df cfpg] ;+j}wflgs ljjfb / ljrngnfO{ 5f8g] xf] eg] 

g]kfndf zlQm k[ysLs/0f tyf lgoGq0f / ;Gt'ngsf] k|of]u ck]lIft ?kdf g} eO/x]sf] kfOG5 . 

;+j}wflgs ljsf;sf] qmd Evolutionary process af6 cl3 a9\g] ePsf]n] of] l;4fGtsf] k|of]u klg 

;f]xL adf]lhd cufl8 al9/x]sf] 5 . ;+If]kdf eGbf of] l;4fGt ;/sf/sf c+ux? aLrsf] Pp6f 

df]6f] /]vf+sg;Dd xf] . ;/sf/sf] Pp6f c+u csf]{ c+u;Fu ljNs'n cnu /xg] ?kdf eGbf klg 

;/sf/sf c+ux?sf] aLrdf clwsf/sf]  sfo{ut ljefhg -Functional division_ sf] ?kdf 

o;nfO{ j'em\g' kb{5 . zlQmsf] k"0f{ k[ysLs/0f / o;sf] x'ax' k|of]u / kfngf o:sf] hGdb]lv g} 

ePsf] lyPg / x'g ;Dej klg 5}g . t/ 9'Sssf ;fy s] bfjf ug{ ;lsG5 eg] zlQm k[ysLs/0f 

Pjd lgoGq0f / ;Gt'ng lagfsf] ;+ljwfg jf ;+j}wflgs cEof; cfw'lgs nf]stflGqs o'udf 

;Dej 5}g . o;y{ of] l;4fGtsf] cfjZostf / cf}lrTo xfn;Dd sfod 5 / /lx/xg]5 .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

 

;+ljwfg ;+zf]wg 

pd]z sf]O/fnf 

 

 

!= ;+ljwfg ;+zf]wgsf] cy{, cfjZostf / cf}lrTo  

;fdfGo cy{df ;+zf]wg eGgfn] kl/jt{gnfO{ a'emfpF5 . t/ ;+ljwfg ;+zf]wgsf ;Gbe{df 

;+zf]wgn] ;'wf/fTds kl/jt{gnfO{ O+lut ub{5 .  

sfg"gsf] rl/q eg]s} ultzLntf xf], of] ;do ;fk]If ?kdf kl/jlt{t, kl/dflh{t / 

kl/:s[t x'Fb} hfG5, hfg'k5{ . ;donfO{ ;Daf]wg ug{ g;Sg] sfg"gn] cfkm\gf] cl:tTj sfod /fVg 

;Sb}g . ;+ljwfg b]zsf] d"n sfg"gsf ?kdf /x]sf] / cGo ;a} sfg"gx?sf] ;|f]tsf] ?kdf /x]sf] 

x'Fbf o;n] ;dosf] xfFs / dfu b'j}nfO{ ;Daf]wg ug{ ;Sg] ;fdYo{ /fVg'k5{ . ;do / kl/l:yltdf 

cfpg] abnfj;Fu} ;+ljwfgdf klg kl/jt{g, kl/dfh{g / kl/:sf/sf] cfjZostf kb{5 .  

lj1fg / k|ljlwsf If]qdf ePsf gjLgtd k|of]ux?n] ljZjnfO{ ;fF3'/f] agfpFb} nu]sf] 

clxn]sf] kl/k|]Iodf ljZjsf] Pp6f d'n'sdf ePsf] kl/jt{gn] klg csf]{ d'n'snfO{ 3R3Rofpg] 

cj:yfsf] l;h{gf ePsf] 5 . To;}n] ;+ljwfg ;+zf]wgsf] ljifo cfGtl/s Joj:yfkgdf dfq 

;Lldt g/x]/ cGt/f{li6«o kl/j]zsf] klg ;fk]If x'g k'u]sf] 5 .  

;+zf]wgn] hgefjgfnfO{ cfTd;ft\ ug{ ;Sg'k5{, To;}n] hgtfn] cfjZostfaf]w u/]sf 

a]nf ;+zf]wg ug{ ;Sg] af6f] ;+ljwfgn] v'nf /fVg' k5{ . hgrfxgfsf] pef/ cfPsf] ;dodf 

pgLx?sf] efjgfnfO{ ;d]6\g ;Sg] vfnsf] ;fdlos ;+zf]wgsf] dfu{ cjnDag ug{ ;lsPg eg] 

kl/jt{gsf nflu hgtfn] ;+j}wflgs k|lqmofsf] af6f] 5f8]/ c? g} af6f] ;dfTg ;Sg] vt/f cfpg 

;S5 -The amending provision in a constitution is of great importance as it enables the 

country to develop peacefully, the alternative to which may be stagnation and 

                                                           

dfggLo lhNnf GofofwLz 
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revolution_1 . o:tf] clk|o ;+efjgfnfO{ /f]Sgsf nflu g} ;+ljwfgdf ;+zf]wgsf] k|lqmof lgwf{/0f 

ul/Psf] x'G5 . 

@= ;+zf]wgdf cfwf/e"t ;+/rgfsf] ;Gbe{ 

;+zf]wgsf] cy{ ;'wf/ xf], k"/} kl/jt{g xf]Og . k"/} kl/jt{g t Pp6f ;+ljwfgsf];dflKt / 

csf]{ ;+ljwfgsf] k|f/Deaf6 dfq ;Dej x'G5, ;+zf]wgaf6 Tof] ;+ej x'Fb}g . oxLdfGotfsf 

cfwf/df cfwf/e"t ;+/rgfsf] cjwf/0ffn] hGd lng k'u]sf] xf] .  

;+ljwfg ;+zf]wgsf] clwsf/ ;fdfGotM ljwflosfnfO{ k|bfg ul/Psf] x'G5, t/ 

ljwflosfsf] u7g ljleGg /fhgLlts bnx?af6 x'g] / tL bnx?n] p7fPsf lglZrt p2]Zo, gf/f 

/ sfo{qmdsf cfwf/df k|ltlglwx? lgjf{lrt x'g] x'Fbf To; p2]Zo, gf/f / sfo{qmdleq :jefjtM 

;+ljwfg ;+zf]wgsf] ljifo ;dfj]z x'Fb}g . To;}n] ;+ljwfg ;+zf]wgsf] To; k|lqmofdf hgtfsf] 

plrt k|ltlglwTj gx'g] / hgefjgf g;d]l6g] lglZrt g} 5 . oxL jf:tljstfnfO{ b[li6ut u/L 

;+ljwfg ;+zf]wgsf] ljifonfO{ Pp6} 8fnf]leq /fVg gx'g] / ;+ljwfgleqsf ;fdfGo / dxTjk"0f{ 

ljifox?nfO{ juL{s/0f ul/g'kg]{ wf/0ffsf] hGd ePsf] xf] . To;} cfwf/df ;+zf]wgsf] k|lqmof klg 

cnucnu lgwf{/0f ul/g' cfjZos 7flgPsf] x'G5 . To;}u/L ;+ljwfgsf sltko ljifoj:t'nfO{ 

;+zf]wg ubf{ ;+ljwfgsf] d"n :j?kdf g} ;f/e"t kl/jt{g x'g] cj:yf aGg hfg] cfwf/df sltko 

k|fjwfgnfO{ c;+zf]wgLo agfO{ cfwf/e"t ;+/rgfsf ?kdf /flvPsf] x'G5 .   

;+ljwfg ;+zf]wgdf hgtfsf] kx'Fr :yflkt x'g'k5{, t/ hgtfsf] k|ltlglwTj u/L ;+ljwfg 

;+zf]wgsf] clwsf/ k|of]u ug]{ lgsfon] hgefjgfsf] gfpFdf ;+ljwfg ;+zf]wgdf cf–cfkm\gf bnLo 

:jfYo{sf] kIfkf]if0f ul/g] ;DefjgfnfO{ OGsf/ ug{ ;lsFb}g . To:tf ;Defjgfx?nfO{ b[li6ut u/]/ 

g} cfwf/e"t ;+/rgfsf] l;4fGtn] hGd lnPsf] xf] . of] l;4fGtn] ;+ljwfg lgdf{tfsf] df}lns 

dfGotfx?sf] ;Ddfg / ;+/If0f ug]{ p2]Zo u|x0f u/]sf] -With the intention of preserving the 

original ideals envisioned by the constitution-maker_ dflgG5 . ;+ljwfgnfO{ ax'dtsf] 

pGdfbaf6 hf]ufpg' -Safeguard against majoritarian whim_ g} o; l;4fGtsf] ;jf{lws 

dxTjk"0f{ kIf xf] elgG5 . ax'dtsf] andf ;+ljwfgsf] d"n :j?kdf g} cfd"n kl/jt{g ul/Psf] 

b[i6fGtsf ?kdf g]kfnsf] cGtl/d ;+ljwfg, @)^# nfO{ k|:t't ug{ ;lsG5
2
 eg] ef/tLo 

;+ljwfgn] klg k6sk6s To:tf] lgolt ef]u]sf] 5 .
3
 

                                                           
1 M.P.Jain, Indian Constitutional Law, (2002), Wadhwa and Company, Nagpur, p. 868. 
2
 ;+ljwfg hf/L x'Fbf;Dd g;f]lrPsf] ;+3Lotf h:tf] dxTjk"0f{ k|ZgnfO{ ;d]t bf];|f] ;+zf]wgaf6 ;dfj]z ul/of] -wf/f !#*_ 

eg] ;+ljwfg hf/L ePsf] ( jif{sf] calwdf !@ k6s ;+zf]wg ul/of] / t]x|f}+ ;+zf]wgsf] k|of; ;kmn x'g ;s]g .   
3
 ef/tdf ax'dtsf] andf ;+zf]wg ug]{ / ;jf]{Rr cbfntn] ;+ljwfgsf cfwf/e"t ;+/rgfsf] ;"rL a9fpFb} nu]/ ;+zf]lwt 

Joj:yfnfO{ cdfGo / ab/ 3f]lift ug]{ qmd g} rn]sf] b]lvG5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ef/tdf cfwf/e"t ;+/rgfsf] l;4fGtsf] hGd Goflos lg0f{o -Case Law_ af6 ePsf] xf] . 

h;nfO{ klxnf]k6s ef/tsf] ;jf]{Rr cbfntåf/f uf]nsgfysf] d'2fdf ;f+s]lts ?kdf k|j]z 

u/fOof] . t/ To;df ul/Psf] ;+s]tnfO{ a]jf:tf ub}{ ef/tLo ;+ljwfgdf rf}lj;f}+ ;+zf]wg ul/of] . 

To; pk/ k/]sf] s]zjfgGb ef/tLsf] d'2fdf To;nfO{ cem :ki6 ?kdfcleJoQm u/] kZrft\ Tof] 

l;4fGtn] rrf{ / dxTj b'a} kfof] .  

g]kfnsf ;Gbe{df cfwf/e"t ;+/rgfsf] l;4fGtnfO{ klxnf]kN6 g]kfn clw/fHosf] 

;+ljwfg, @)$& n] cfTd;ft\ ub}{ ;+ljwfg ;+zf]wg ug]{ ;+;b\sf] clwsf/nfO{ ;Lldt t'NofPsf] 

lyof] . ;+ljwfgdf s'g s'g ljifonfO{ cfwf/e"t ;+/rgfsf ?kdf /flvPsf] lyof] eGg] ;DaGwdf 

:ki6 ;"rL gagfOPsf] eP tfklg k|:tfjgfsf] efjgf
4
 sf ?kdf To;nfO{ cleJoQm ul/Psf] 

lyof] . t/, pQm ;+ljwfgsf] hLjgsfnel/ s'g} ;+zf]wg klg ePg / cfwf/e"t ;+/rgfsf] 

l;4fGtsf ;DaGwdf Goflos JofVof ul/g' kg]{ cfjZostf klg k/]g . To;kl5 g]kfnsf] cGtl/d 

;+ljwfgdf ePsf] klxnf], bf];|f] / t];|f] ;+zf]wgnfO{ k|:tfjgfsf] efjgfljk/Lt eGg] ;+1f lbFb} 

k/]sf] Ps l/6 lgj]bgdf ;jf]{Rr cbfntn] ;+ljwfgn] ;+ljwfgsf] s'g} klg Joj:yf Pj+ wf/fnfO{ 

Basic Feature structuregdfg]sf] x'Fbf Joj:yflksf ;+;b\n] cfkm"df ePsf] ;+ljwfg ;+zf]wg -

Amending power_sf] k|of]u u/L ;+zf]wg ug{ ;Sb5 / ;+j}wflgs k|lqmof k"/f u/L ePsf] 

;+zf]wg ab/ x'g ;Sb}g egL l/6 vf/]h u/]sf] b]lvG5 .
5
 To;} u/L GofofwLzx¿sf] ;+;bLo 

;'g'jfO{ ;DaGwL g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !%% sf] pkwf/f -!_ sf] Joj:yf 

;+ljwfgsf] cGo Joj:yf;Fu aflemPsf] eGg] dfubfjL lnO{ bfo/ ePsf] l/6 lgj]bgdf ;jf]{Rr 

cbfntsf] ljz]if Ohnf;n] g]kfnnfO{ /fhtGqfTds / PsfTds Joj:yfaf6 ;+3Lo / nf]stflGqs 

u0ftGqfTds /fHo Joj:yfdf kl/0ft ug]{ ;+ljwfg lgdf{0fsf] sfof{b]z -Mandate_ nfO{ lg/y{s / 

cj?4 -Frustrate_ ug]{ u/L cGtl/d ;+ljwfgsf] s'g} klg wf/f ;+zf]wg x'g g;Sg]
6
 eGb} 

;+ljwfg ;+zf]wgdf Goflos k'g/fjnf]sgsf] cf}lrTo :yflkt ug'{sf ;fy} ;f] k|lqmofaf6 ;+ljwfg 

;+zf]wgdf ;Ldf /]vf sf]g{ ;lsg] s'/fnfO{ klg O+lut ul/of] . pQm ;+ljwfgdf ePsf kl5Nnf 

;+zf]wgx? pk/ k/]sf l/6 lgj]bgx?df yk JofVof x'Fb} hfFbf cfwf/e"t ;+/rgfsf af/]df klg 

oy]i6 rrf{x? eP . 

;+ljwfgn] g} cfwf/e"t ;+/rgfsf] Joj:yf u/L To:tf k|fjwfgx?nfO{ c;+zf]wgLo 

agfpg] ;+ljwfgx?dWo] ;fOk|; u0ftGqsf] ;+ljwfg, !(^) klg Pp6f xf], h;df s]xL wf/fx?nfO{ 

                                                           
4 wf/f !!^-!_, g]kfn clw/fHosf] ;+ljwfg, @)$& . 
5 clwjQmf cRo"tk|;fb v/]n lj=k|d tyf dksf;d]t, g]=sf=k= @)^^, lg= g+= *!^$, c+s ^ 
6
  ;'af]wdfg gflkt lj= k|d tyf dksf;d]t, g]=sf=k= @)^&, c+s ^, lg= g+= *#*% 
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cfwf/e"t wf/f -Basic Articles_ gfdfs/0f u/L kl/jt{g ug{ g;lsg] agfOPsf] 5 .
7
To:t} 

cd]l/sL ;+ljwfgn] l;g]6df /fHosf] k|ltlglwTjsf af/]df ;+zf]wg ug{ g;lsg] -No State, 

without its consent, shall be deprived of its equal suffrage in the Senate_8u/L cfwf/e"t 

;+/rgfsf] l;4fGtnfO{ an k|bfg u/]sf] 5 . hd{gLsf] ;+ljwfgdf klg cfwf/e"t ;+/rgfsf] 

Joj:yf u/L To:tf s]xL ljifox?nfO{ ;+zf]wgsf] ljifo agfpg g;lsg] -Amendment of this 

Constitution affecting the division of the Federation into States (Lander), the participation 

on principle of the States (Lander) in legislation, or the basic principles laid down in Articles 

(1 and) 20 are inadmissible.9eGg] Joxf]/f pNn]v ul/Psf] kfOG5 . o;/L ;+ljwfgsf] 

c;+zf]wgLotfsf ;DaGwdf ;+ljwfgn] g} ;+zf]wgsf] clwsf/nfO{ ;Lldt t'NofPsf] -express 

limitation_ cj:yf / Goflos JofVofaf6 ;Lldt t'NofOPsf]-implied limitation_cj:yf b]lvG5 . 

cfwf/e"t ;+/rgfsf] l;4fGtn] Psflt/ ljwflosfsf] clwsf/dfly c+s'z nufpF5 eg] 

csf]{tkm{ zlQmk[ysLs/0fsf] l;4fGtcg';f/ /fHosf] Ps c+un] csf]{ c+usf] clwsf/df x:tIf]k 

ug{ gkfpg] eGg] dfGotfdfly klg k|ZglrGx v8f u/]sf] 5 . ;+ljwfg cfkm}+n] ;Lldt gt'NofPsf] 

ljwflosfsf] clwsf/nfO{ Goflos JofVofsf dfWodaf6 ;Lldt u/fpFbf ;+j}wflgs ;jf]{Rrtfsf] 

:yfg Goflos ;jf]{Rrtfn] lng ;Sg] ;DefjgfnfO{ gsfg{ ;lsFb}g, h'g cfwf/e"t ;+/rgfsf] 

l;4fGtsf] ;d]t ljk/Lt x'g hfG5 . l;4fGttM ;+ljwfgsf] ;+zf]wg ug]{ clwsf/ hgtfsf] 

cGtlg{lxt clwsf/ xf] . ;+ljwfg ;+zf]wgdf hgtfdfly nufOg] o:tf] lgoGq0fn] eljiodf 

;+ljwfgk|lt b]lvg] c;Gt'li6sf] Joj:yfkg ug{ sl7gfO pTkGg x'G5, jt{dfg k':tfn] eljiosf] 

k':tfsf] cfTdlg0f{osf] clwsf/nfO{ s'l07t t'NofpF5 -The ideas upon which a constitution is 

based in one generation may be spurned as old fashioned in the next 

generation_,10
zflGtk"0f{ kl/jt{gsf] af6f] cj¿4 x'G5, ;+ljwfgsf] ultzLn rl/qnfO{ pk]Iff 

ub{5 eGg] h:tf cfwf/df cfwf/e"t ;+/rgfsf] l;4fGtsf] cfnf]rgf ul/G5 . o:tf cf/f]kx?nfO{ 

lg/fwf/ g} x'g\ egL eGg ;lsg] cj:yf klg 5}g . To;}n] ;+ljwfgsf cfwf/e"t d"No 

dfGotfx?sf] ;+/If0f;Fu;Fu} tL k|fjwfgx?nfO{ ultzLn agfpg pko'Qm k|lqmof lgwf{/0f ug{'kg]{ 

cfjfh klg d'vl/t x'g] u/]sf] 5 .    

#=;+zf]wgdf s7f]/tf÷nrstfn] kfg]{ k|efj  

;+ljwfgnfO{ juL{s/0f ubf{ ;+ljwfg ;+zf]wg ;DaGwL Joj:yfsf cfwf/df klg juL{s/0f 

ug]{ ul/Psf] kfOG5 . To:tf] juL{s/0fdf s7f]/ ;+ljwfg / g/d ;+ljwfg u/L b'O{ ju{df ljefhg 

                                                           
7 ;'/]Gb| e08f/L, ;+j}wflgs sfg"g, k}/jL k|sfzg, t];|f] ;+:s/0f, -@)%^_, k[i7 #( .  
8 Article 5, The Constitution of the United States of America. 
9 Article 79(3), The Constitution of the Federal Republic of Germany, 1949. 
10 k"j{kfb ! 
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ul/G5 . ;+ljwfgnfO{ b]zsf] d"n sfg"g elgG5, t/ o;sf] lgdf{0fsf] k|lqmof / o;df ul/g] 

;+zf]wgsf b[li6n] x]bf{ of] cGo ;fdfGo sfg"geGbf km/s x'G5 . cGo ;fdfGo sfg"gh:tf] 

Joj:yflksfsf] ;fdfGo ax'dtaf6 aGg], ;+zf]wg x'g] / vf/]h x'g] Joj:yf ;+ljwfgsf xsdf nfu" 

x'Fb}g . olb ;+ljwfgsf] lgdf{0f cGo ;fdfGo sfg"gh:t} Joj:yflksfsf] ;fdfGo ax'dtsf] cwLg 

x'g] / To;sf] ;+zf]wg klg To;/L g} ul/g] xf] eg] ;+ljwfgn] d"n sfg"gsf] ul/df hf]ufpg 

;Sb}g . ;+ljwfgsf] lgdf{0f / ;+zf]wg k|lqmofn] klg ;+ljwfgnfO{ cGo sfg"geGbf k[ys\ t'NofPsf]  

xf] .    

cGo sfg"gsf] ;+zf]wg k|lqmofnfO{ ;+ljwfgsf] ;+zf]wg k|lqmof;Fu t'ngf u/L x]g]{ xf] eg] 

;+ljwfgsf] ;+zf]wg k|lqmof :jtM s7f]/ b]lvG5 . t/ ;+ljwfgnfO{ Pp6f ultzLn b:tfj]h dflgg] 

x'Fbf Tof] j}lzi6\onfO{ hf]ufpgsf nflu klg ;+zf]wg k|lqmofnfO{ Tolt sl7g t'Nofpg x'Fb}g, hxfF 

Tof] sl7gtfnfO{ kf/ u/L ;+ljwfgsf] ;+zf]wg ug'{eGbf hgtfsf] Wofg gofF ;+ljwfg lgdf{0fk|lt 

s]lGb|t x'g k'uf];\ .  

;+ljwfg ;+zf]wgsf] k|lqmofdf /x]sf] s7f]/tf jf nrstfnfO{ lg/k]If ?kdf ge} 

;fk]Iftfdf x]g'{kg]{ x'G5 . ;+ljwfgsf] ultzLntfsf b[li6n] x]bf{ ;+zf]wgdf nlrnf] Joj:yf /x]sf] 

;+ljwfgn] cfkm"nfO{ hLjGt /fVg] ;Defjgf af]s]sf] x'G5 eg] ;+ljwfgsf] lglZrttfsf b[li6n] x]bf{ 

s7f]/ ;+ljwfgn] cfkm\gf] cl:tTj hf]ufO/fVg] ;Defjgf cTolws /x]sf] x'G5 . Jofjxfl/s b[li6n] 

x]bf{ ;+ljwfgsf] ultzLntf hlt dxTjk"0f{ dflgG5, lglZrttf klg ;+ljwfgsf] Hofb} dxTjk"0f{ 

kIfsf ?kdf /x]sf] x'G5 . To;}n] ultzLntf / lglZrttfsf aLrsf] plrt ;+of]hg jf tfnd]n 

ckl/xfo{ x'G5 . ;+zf]wgsf b[li6n] s7f]/ elgPsf] ;+ljwfg klg Jojxf/df cToGt nlrnf] x'g 

k'u]sf -:jL; ;+ljwfgnfO{ cToGt s7f]/ ;+ljwfg elgG5 tfklg sltko gdgzLn ;+ljwfgeGbf 

klg ;xh ?kdf ;+zf]wg ePsf] kfOG5_
11
 / gdgzLn elgPsf] ;+ljwfg klg Jojxf/df cToGt 

s7f]/ x'g k'u]sf] -k|mfG;sf] t];|f] u0ftGqsf] ;+ljwfg ;+;b\sf b'j} ;bgsf] ;+o'Qm j}7såf/f kfl/t 

u/]/ ;+zf]wg ug{ ;lsg] ePtfklg Jojxf/df of] s7f]/ ;+ljwfgem}+ b]lvPsf] 5_
12
b[i6fGtx? 

e]l6G5g\ .  

jf:tjdf ;+ljwfg ;+zf]wgsf] k|lqmofnfO{ nlrnf] agfpg'k5{ eGg] dfGotfsf cfwf/df 

;xh ;+zf]wgsf] af6f] vf]lnlbFbf ;+ljwfgn] cfkm\gf] d"n :j?k u'dfP/ cs}{ :j?k u|x0f ug{ 

;S5 . 7Ls To;}u/L ;+ljwfg ;+zf]wgsf] k|lqmofnfO{ s7f]/ t'NofpFbf ;+ljwfg ;+zf]wg xf]Og, a? 

To;sf] ;dflKt / csf]{ ;+ljwfgsf] lgdf{0fsf nflu cfGbf]lnt x'g] vt/f cfpg ;S5 . ;+ljwfg 

;+zf]wg ;DaGwL k|lqmof lgwf{/0fsf ;jfndf cfpg] ;a}eGbf 7"nf] r'gf}tL eg]s} ;+ljwfgnfO{ d"n 

                                                           
11 k"j{kfb &, k[= #* 

12
 P]=P]= . 
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sfg"gsf] ul/df;lxt s;/L ultzLn t'NofO{ /fVg ;lsG5 / hgtfsf ck]Iffx?nfO{ ;xh 9+un] 

s;/L ;+jf]wg Pj+ Joj:yfkg ug{ ;lsG5 eGg] g} xf] . oxL ;Gbe{df ;+ljwfg ;+zf]wgdf s7f]/ / 

nlrnf] Joj:yfsf] åGå klg emNsG5 -One of the key considerations in striking the balance 

between rigidity and flexibility ... is to ensure that the constitution is immune from the 

whims and caprices of the majority party in Parliament at any time_13
s'g} klg ;+ljwfgnfO{ 

g/d jf s7f]/dWo] h'g;'s} ;+1f lbOP tfklg ;+ljwfg ;+zf]wgsf] ljifo ljwflosfn] k|of]u ug]{ 

;fdfGo ljwflosL clwsf/ -Legislative Power_ leqsf] ljifosf ?kdf /x]sf] x'Fb}g . sxLF klg 

;+ljwfg ;+zf]wgsf] ljifonfO{ cGo ;fdfGo sfg"g ;+zf]wg;/x ;fdfGo jx'dtsf] clwg 

t'NofOPsf] x'Fb}g .  

$=;+ljwfg lgdf{0f k|lqmof;Fu ;+zf]wgsf] cGt/;DaGw 

;+ljwfg lgdf{0fsf ljljw k|lqmof x'G5g\ . ;+ljwfg lgdf{0fsf] k|lqmofdf hgtfsf] 

;xeflutf hlt a9\b} hfG5, ;+ljwfg ;+zf]wgsf] k|lqmofdf klg ToxL cg'kftdf hgtfsf] 

;xeflutf ;'lglZrt ul/Psf] x'G5 . s'g} zf;sn] cfˆgf] bL3{ zf;gsf] cfsf+Iff;lxt hf/L 

ul/Psf] ;+ljwfgdf ;+zf]wgsf] k|lqmofnfO{ klg p;s} OR5fcg'?k x'g] u/LJoj:yf ul/Psf] x'G5 . 

olb hgtfsf jf:tljs k|ltlglwx?n] ;+ljwfg lgdf{0f ug]{ df}sf kfpg] xf] eg] pgLx?n] 

;+ljwfgsf] hLjGttfsf nflu ;+ljwfg ;+zf]wgdf klg hgtfsf] OR5f cfsf+Iff k|ltlalDjt x'g] 

k|z:t cfwf/x? v8f ub{5g\ . lsgeg] ;+ljwfg ;+zf]wgdf hgtfsf] kx'Fr ePg eg] pgLx? 

;+ljwfg ;+zf]wgsf] k|of;sf] ;§f ;+ljwfgsf] vf/]hL / gofF ;+ljwfgsf] lgdf{0fsf] d'2f p7fP/ 

cl3 a9\5g\ .  

;+ljwfg lgdf{0f ug]{ clwsf/ -Constituent Power_ nfO{ s'g} klg ;fj{ef}d;Qf ;DkGg 

/fHosf] df}lns -Original_ clwsf/ dflgG5, h;sf] k|of]u hgtfn] lgjf{w ?kdf ub{5g\ . t/ 

;+ljwfg ;+zf]wgsf] clwsf/nfO{ k|Tofof]lht -Delegated_clwsf/ elgG5, h'g hgtfåf/f cfˆgf 

k|ltlglwx?nfO{ k|Tofof]lht ul/G5 . To;}n] ;+ljwfg ;+zf]wg ug]{ clwsf/nfO{ ;+ljwfg lgdf{0f ug]{ 

clwsf/sf ?kdf b'?kof]u ul/g' x'Fb}g, lsgls ;+ljwfg ;+zf]wgsf] k|Tofof]lht clwsf/cGtu{t 

;+ljwfg lgdf{0f ug]{ ljlzi6 hgcledt lglxt x'Fb}g -A legislature does not have a special 

mandate for constitution making_ .14  

                                                           
13 Surya P. Dhungel et.al. Commentary on the Nepalese Constitution, 1998 DeLF Kathmandu Nepal, 

p. 647. 
14 D. Conard, "Constituent Power, Amendment and Basic Structure of the Constitution: A Critical 

Reconsideration", 1977-78, Delhi Law Review. 
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;+ljwfg lgdf{0fsf d"ne"t ljlwx¿ 

;+ljwfg lgdf{0fsf ljleGg ljlwx? x'G5g\, To;dWo] b]xfosf ljlwx? k|rngdf /x]sf] 

kfOG5 . 

 cf}krfl/s ljlw 

 cgf}krfl/s ljlw  

 Goflos k'g/fjnf]sgaf6 ;+ljwfg ;+zf]wg 

plNnlvt ljlwx?dWo]sf] cf}krfl/s ljlwcGtu{t x'g] ;+ljwfg lgdf{0fsf] k|lqmofdf /xg] 

;xeflutf -hgtf jf ;+:yf jf JolQmsf] ;xeflutf_ sf cfwf/df ;+ljwfg lgdf{0fsf 

k|lqmofx?nfO{ lgDgadf]lhd klg juL{s/0f ug]{ ul/Psf] kfOG5 . 

 ;+j}wflgs cfof]u jf ;+ljwfg lj1x?sf] ;ldltaf6 ;+ljwfg lgdf{0f ug]{ ljlw 

 ;xeflutfd"ns ljlw 

 k/Dk/fut ljlw 

k|rngdf /x]sf dfly plNnlvt cf}krfl/s ljlwx?dWo] g]kfnn] o;cl3 cEof; u/]sf] 

ljlw / cGo d'n'sx?n] u/]sf] cEof;;d]tsf] t'ngfTds ljZn]if0f ug'{ oxfF ;fGble{s b]lvG5 . 

;+j}wflgs cfof]u jf ;+ljwfg lj1x?sf] ;ldltaf6 ;+ljwfg lgdf{0f ug]{ ljlw 

g]kfnsf ;Gbe{df @)!% ;fn / @)$& ;fnsf ;+ljwfgsf ;fy} @)^# ;fnsf] cGtl/d 

;+ljwfg ;d]t oxL k|lqmofaf6 ag]sf x'g\ . o; ljlwåf/f aGg] ;+ljwfg k|fljlws ?kdf cToGt 

/fd|f] aGg] ;Defjgf /x] tfklg o; k|lqmofdf hgtfsf] ;xeflutf ;'lglZrt gx'g] x'Fbf hgtfn] 

;+ljwfgnfO{ cfkm\gf] g7fGg] ;Defjgf ;b}j /lx/xG5 . o; ljlwsf] k|of]u clwsf+z d'n'sx?n] ub}{ 

cfPsf] b]lvG5 . cd]l/sfsf] ;+ljwfg klg o;} k|lqmofåf/f lgdf{0f u/L nfu" ug]{ qmddf eg] 

hgtfsf] ;xeflutf ;'lglZrt u/fpg] p2]Zon] ;Dd]ngsf] dfWod ckgfO{ kfl/t ul/Psf] 

kfOG5 . o; k|lqmofsf] cjnDag u/L lgdf{0f ul/Psf g]kfnsf ;+ljwfgx?n] ;+ljwfg ;+zf]wgsf 

;Gbe{df u/]sf] Joj:yfnfO{ x]bf{ To;df hgtfsf] ;xeflutfk|lt vf;} rf;f] b]vfPsf] kfOFb}g . 

;xeflutfd"ns ljlw 

;+ljwfg lgdf{0fdf ;xeflutfd"ns k|lqmof eGgfn] ;+ljwfg;ef, hgdt ;+u|x / 

ljwflosfsf] dfWodaf6 ul/g] ;+ljwfg lgdf{0fnfO{ a'emfpF5 . g]kfnsf ;Gbe{df o;} 

k|lqmofcGtu{tsf] ;+ljwfg;efsf dfWodaf6 @)&@ ;fndf g]kfnsf] ;+ljwfg lgdf{0f eO{ hf/L 

ePsf] 5 . o; ljlwåf/f aGg] ;+ljwfgk|lt hgtfsf] ckgTjefjn] ubf{ o:tf ;+ljwfgåf/f :yflkt 



 
  

186 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

d"No, dfGotf / k4ltk|lt hgtfsf] lbuf] ;dy{g /xG5 . ef/t, blIf0f clk|msfnufotsf b]zx?n] 

klg oxL ljlwsf] cjnDjg u/L xfn k|rngdf /x]sf] ;+ljwfgsf] lgdf{0f u/]sf lyP . cd]l/sfsf] 

;+ljwfg lgdf{0fsf] k|lqmof cnu eP klg To;nfO{ kfl/t u/fpg] qmddf eg] ;xeflutfd"ns 

ljlw g} cjnDjg ul/Psf] kfOG5 . o; ljlwcGtu{t ag]sf g]kfn, cd]l/sf, ef/t / blIf0f 

clk|msfsf ;+ljwfgdf ;+zf]wgsf] k|lqmofdf ;d]t hgtfsf] ;xeflutf ;'lglZrt u/fpg] 

lsl;daf6 Joj:yf u/]sf] b]lvG5 . 

k/Dk/fut ljlw 

o; ljlw cGtu{t ;+ljwfgnfO{ pkxf/ / as;sf ?kdf hf/L ul/G5 . g]kfnsf ;Gbe{df 

@)!( ;fnsf] ;+ljwfg lgdf{0fdf lj1 ;d"x ;+nUg /x] klg oyfy{df Tof] ;+ljwfg lgdf{0fdf oxL 

ljlwsf] k|of]u ePsf] dflgG5 . lsgeg] pQm ;+ljwfg /fhfn] hgtfnfO{ lbPsf] pkxf/ jf js;sf 

?kdf /x]sf] lyof] . o:t} ljlwsf] cjnDjgaf6 kfls:tfg, rLg nufotsf d'n'sx?n] cfkm\gf] 

;+ljwfg hf/L u/]sf] kfOG5 . ;+ljwfg ;+zf]wgsf ;Gbe{df x]bf{ g]kfnsf] ;+ljwfg, @)!( df 

;+zf]wgsf] k|fjwfgdf klg pkxf/ / as;s} emNsf] kfOG5, h;n] ;+ljwfgsf] ;+zf]wg >L % af6 

zfxL 3f]if0ffåf/f x'g] Joj:yf u/]sf] lyof] . o:tf] k|lqmofåf/f aGg] ;+ljwfgdf / To;df ul/g] 

;+zf]wgsf] k|lqmofdf klg hg;xeflutfsf] s'g} u'GhfO; x'Fb}g . 

%= ;+ljwfg ;+zf]wg;DaGwL t'ngfTds cWoog  

;+ljwfg lgdf{0fsf k|rlnt ljlwx? / To;;Fu ;fk]If eP/ cfpg] ;+ljwfg ;+zf]wgsf] 

k|lqmof;d]tsf af/]df dfly rrf{ eO;s]sf] 5 . ;+ljwfg lgdf{0fsf k|rlnt k|lqmofx?dWo] 

;a}h;f] k|lqmofx?sf] cjnDag xfdLn] ul/;s]sf 5f}+ . ljleGg sfg"g k|0ffnL cjnDjg ug]{, 

ljleGg /fhgLlts Joj:yf / /fHok|0ffnLnfO{ cFufNg] / g]kfnsf lgs6 l5d]sL d'n's ;d]tnfO{ 

cWoogsf] bfo/fleq /fvL tL d'n'ssf ;+ljwfgdf ;+zf]wg;DaGwL k|fjwfgx?sf af/]df ul/Psf] 

Joj:yfsf] ;d]t t'ngfTds cWoog ug'{ ;fGble{s b]lvPsf] x'Fbf b]xfodf tflnsf agfO{ k|:t't 

ul/Psf] 5 .   

l;=g+= b]z ;+zf]wg ;DaGwL k|fawfg 

!= ef/t
15 1. Notwithstanding anything in this Constitution, 

Parliament may in exercise of its constituent power 
amend by way of addition, variation or repeal any 
provision of this Constitution in accordance with the 
procedure laid down in this article. 

                                                           
15 Article 368, The Constitution of India, 1950. 
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2. An amendment of this Constitution may be initiated 
only by the introduction of a Bill for the purpose in 
either House of Parliament, and when the Bill is 
passed in each House by a majority of the total 
membership of that House and by a majority of not 
less than two-thirds of the members of that House 
present and voting, it shall be presented to the 
President who shall give his assent to the Bill and 
thereupon the Constitution shall stand amended in 
accordance with the terms of the Bill: Provided that if 
such amendment seeks to make any change in-  

(a) article 54, article 55, article 73, article 162 
orarticle 241, or 

(b) Chapter IV of Part V, Chapter V of Part VI, 
orChapter I of Part XI, or 

(c) any of the Lists in the Seventh Schedule, 
or(d) the representation of States in 
Parliament, or 

(e) the provisions of this article,  

 The amendment shall also require to be ratified by 
the Legislatures of not less than one-half of the 
States by resolutions to that effect passed by those 
Legislatures before the Bill making provision for 
such amendment is presented to the President for 
assent.  

3. Nothing in article 13 shall apply to any amendment 
made under this article.  

4. No amendment of this Constitution (includingthe 
provisions of Part III) made or purporting to have 
been made under this article whether before or after 
the commencement of section 55 of the Constitution 
(Forty-second Amendment) Act, 1976 shall be called 
in question in any court on any ground.  

5. For the removal of doubts, it is hereby declared that 
there shall be no limitation whatever on the 
constituent power of Parliament to amend by way of 
addition, variation or repeal the provisions of this 
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Constitution under this article. 

@=

  

cd]l/sf
16  The Congress, whenever two thirds of both 

Houses shall deem it necessary, shall propose 
Amendments to this Constitution, or, on the 
Application of the Legislatures of two thirds of 
the several States, shall call a Convention for 
pro-posing Amendments, which in either Case, 
shall be valid to all Intents and Purposes, as 
Part of this Constitution, when ratifi ed by the 
Legislatures of three-fourths of the several 
States, or by Conventions in three fourths 
thereof, as the one or the other Mode of Ratifi 
cation may be proposed by the Congress; 
Provided that no Amendment which may be 
made prior to the Year One thousand eight 
hundred and eight shall in any Manner affect 
the fi rst and fourth Clauses in the Ninth 
Section of the fi rst Article; and that no State, 
without its Consent, shall be deprived of its 
equal Suffrage in the Senate. 

#=

  

rLg
17  Amendments to the Constitution are to be 

proposed by the Standing Committee of the 
National People's Congress or by more than 
one-fifth of the deputies to the National 
People's Congress and adopted by a majority 
vote of more than two-thirds of all the deputies 
to the Congress.  

  Statutes and resolutions are adopted by a 
majority vote of more than one half of all the 
deputies to the National People's Congress.  

 

                                                           
16 Article V, The Constitution of the United States of America, 1787. 
17 Article 64, The Constitution of the People's Republic of China, 1982. 
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$=

  

hd{gL
18 1. This Basic Law may be amended only by a law 

expressly amending or supplementing its text. 
In the case of an international treaty regarding 
a peace settlement, the preparation of a peace 
settlement or the phasing out of an occupation 
regime or designed to promote the defence of 
the Federal Republic, it shall be sufficient, for 
the purpose of making clear that the provisions 
of this Basic Law do not preclude the 
conclusion and entry into force of the treaty, to 
add language to the Basic Law that merely 
makes this clarification. 

2. Any such law shall be carried by two thirds of 
the Members of the Bundestag and two thirds 
of the votes of the Bundesrat. 

3. Amendments to this Basic Law affecting the 
division of the Federation into Länder, their 
participation in principle in the legislative 
process, or the principles laid down in Articles 1 
and 20 shall be inadmissible. 

%= blIf0f 

clk|msf
19 

1. Section 1 and this subsection may be amended 
by a Bill passed by - 

a. the National Assembly, with a supporting 
vote of at least 75 per cent of its members; 
and 

b. the National Council of Provinces, with a 
supporting vote of at least six provinces. 

2. Chapter 2 may be amended by a Bill passed by  

a. the National Assembly, with a supporting 
vote of at least two thirds of its members; 
and 

                                                           
18 Article 79, The Constitution of the Federal Republic of Germany, 1949. 
19 Section 74, The Constitution of the Republie of South Africa, 1996.  



 
  

190 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

b. the National Council of Provinces, with a 
supporting vote of at least six provinces. 

3. Any other provision of the Constitution may be 
amended by a Bill passed  

a. by the National Assembly, with a supporting 
vote of at least two thirds of its members; 
and 

b. also by the National Council of Provinces, 
with a supporting vote of at least six 
provinces, if the amendment  

i. relates to a matter that affects the Council; 

ii. alters provincial boundaries, powers, 
functions or institutions; or 

iii. amends a provision that deals specifically 
with a provincial matter. 

4. A Bill amending the Constitution may not 
include provisions other than constitutional 
amendments and matters connected with the 
amendments. 

plNnlvt kl/k|]Iodf x]bf{ ;+ljwfg lgdf{0fsf] k|lqmof cnucnu ePem}+ ;+ljwfg 

;+zf]wgsf k|lqmofdf klg leGgtf /x]sf] kfOG5 . t/ ;+zf]wgsf k|lqmofx?sf] ;DaGw ;+ljwfg 

lgdf{0f k|lqmof;Fu hf]l8g k'u]sf] b]lvG5 . h;/L ef/t, cd]l/sf, blIf0f clk|msfnufotsf 

d'n'sx?n] ;+ljwfg lgdf{0f k|lqmofdf hg;xeflutfnfO{ ;'lglZrt u/fPsf lyP, To;}u/L tL 

d'n'sx?n] ;+zf]wgsf] k|lqmofnfO{ klg hg;xeflutf;Fu cfa4 t'NofPsf 5g\ . g]kfnsf] 

;+j}wflgs Oltxf; cWoog ubf{ klg oxL cj:yf b]lvG5 . g]kfnsf] ;+ljwfg, @)!( h;/L hf/L 

ul/of], To;}u/L To;sf] ;+zf]wg klg zfxL 3f]if0ffsf] cwLg agfOof] . g]kfn clw/fHosf] ;+ljwfg, 

@)$& sf] lgdf{0fsf nflu lj1x?sf] ;ldlt lqmofzLn ePsf] eP klg To;sf] lgdf{0f k|lqmofdf 

hgtfnfO{ a9LeGbf a9L ;xeflutf u/fpg] k|of; ;f] ;ldlt -;+ljwfg ;'emfj cfof]u_ n] u/]sf] 

b]lvG5, kmntM ;f] ;ldltaf6 ;+ljwfg ;+zf]wgsf] k|lqmofdf klg hgdt;+u|x h:tf] 
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hg;xeflutfd"ns Joj:yfsf] l;kmfl/; ul/Psf] kfOG5 .
20
To;}u/L jt{dfg g]kfnsf] ;+ljwfg 

;+ljwfg;efaf6 lgdf{0f ePsfn] To;sf] ;+zf]wgdf ;d]t hgtfsf] ;xeflutf ;'lglZrt x'g] u/L 

;+zf]wg ljw]os ;DalGwt ;bgdf k|:t't ePsf] tL; lbgleq ;j{;fwf/0f hgtfsf] hfgsf/Lsf 

nflu ;fj{hlgs ¿kdf k|sfzg ug'{ kg]{ Joj:yf ul/Psf] 5 . 

^= ;+zf]wgsf ;Gbe{df g]kfnsf] ;+j}wflgs Oltxf; 

;+ljwfgsf] ljlzi6tf o;sf] ultzLntfaf6 emNsG5 . b]z, sfn / kl/l:ylt clg 

hgtfsf] kl/jt{gk|ltsf] rfxgfcg';f/ b]zsf] ;+ljwfgdf ;fdlos ;+zf]wg ub}{ hfg' k5{, cGoyf 

hgtfn] kl/jt{gsf nflu ;+j}wflgs k|lqmofsf] af6f] 5f]8]/ c? g} af6f] ;dfTg] ;Defjgf /xG5 . 

oxL oyfy{sf aLr g]kfnsf] ;+j}wflgs Oltxf;nfO{ lgofNbf g]kfnsf] klxnf] ;+ljwfg dflgPsf] 

cGtl/d zf;g ljwfg, @))& b]lv g]kfnsf] cGtl/d ;+ljwfg, @)^# ;Dd cfOk'Ubf ;+ljwfg 

;+zf]wgsf ;DaGwdf ul/Psf] Joj:yfnfO{ b]xfodf tflnsf agfP/ k|:t't ul/Psf] 5M 

l;=

g+= 

;+ljwfgsf] gfd ;+zf]wg;DaGwL Joj:yf 

wf/f ;DalGwt k|fjwfg 

 

!= 

g]kfnsf] cGtl/d 

zf;g ljwfg, 

@))&  

 ;+zf]wg;DaGwL k|fjwfg gePsf] . 

@=

  

g]kfn clw/fHosf] 

;+ljwfg, @)!% 

%# -!_ ;+;bsf] b'j} ;bgaf6 kf; ePsf] 

ljw]osdf >L % af6 :jLs[t aS;L 

nfndf]x/ nfu]kl5 To;åf/f ;+;b\n] o; 

;+ljwfgsf] s'g} s'/fnfO{ ;+zf]wg jf 

vf/]h ug{ ;Sb5 . t/, 

-s_ ;+ljwfgdf ;+zf]wg ug]{ ljw]ossf] 

gfd ;+ljwfg ;+zf]wg ljw]os 

elgg]5 / ;+ljwfg ;+zf]wg;DaGwL 

                                                           
20 ljifoj:t'sf] uxgtf / dxTjsf] cfwf/df ;+ljwfgsf d"ne"t :j?ksf ljifodf ljz]if k|lqmof cFufNg] k|fjwfg cg'?k 

s'g} ;bgsf ;Dk"0f{ ;b:o dWo] Ps–ltxfO{ ;b:on] ;dy{g u/]sf] ;+zf]wg ljw]osdfly ;+;b\sf] k|To]sf ;bgdf ;Dk"0f{ 

;b:o ;+Vofsf] tLg–rf}yfO ;b:ox?sf] ax'dtaf6 kfl/t ePkl5 ;+ljwfgsf] ;fdfGo ;+zf]wg k|lqmof;/x /fhfaf6 

:jLs[t ePkl5 hgdt ;+u|x u/fpg] Joj:yf l;kmfl/; ul/Psf] eGg] ;+ljwfg ;'emfj cfof]u, @)$& n] tof/ kf/]sf] 

g]kfn clw/fHosf] ;+ljwfg, d:of}bf, JofVofTds l6Kk0fL / k|ltj]bgaf6 b]lvG5 . 
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afx]s cGo s'g} s'/f To;df 

/xg]5}g .  

-v_ k|ltlglw ;ef tyf dxf;efsf] 

a]Unfa]Un} a}7sdf ljw]ossf] clGtd 

k7g x'Fbf pQm ;bgx?df ;a} ;b:o 

;+Vofsf] sd;]sd b'O{ ltxfO{ 

;b:ox?sf] ;dy{g k|fKt ePg eg] 

Tof] ljw]os pQm ;efx?df kf; 

ePsf] dflgg]5}g .  

-3_ :jLs[lt aS;g] of gaS;g] lgwf] >L 

% af6 df};'kmsf] :jljj]sdf 

ul/aS;g]5 . 

#= g]kfnsf] ;+ljwfg, 

@)!( 

*@ -!_ of] ;+ljwfgsf] ;+zf]wg >L % af6 zfxL 

3f]if0ffåf/f x'g ;Sg]5 .  

-@_ >L % af6 pkwf/f -!_ cGtu{tsf] 

clwsf/sf] k|of]u ljz]if ;ldlt;Fu 

k/fdz{ lnO{ ul/aS;g]5 .  

-%_ o; wf/f cGtu{t >L % af6 zfxL 

3f]if0ffåf/f ul/aS;]sf] ;+zf]wg of] 

;+ljwfgsf] cleGg c+u x'g]5 . 

$=

  

g]kfn clw/fHosf] 

;+ljwfg, @)$&  

!!^ -!_ o; ;+ljwfgsf] k|:tfjgfsf] efjgfsf] 

k|lts"n gx'g] u/L ;+ljwfgsf] s'g} 

wf/fnfO{ ;+zf]wg jf vf/]h ug]{ ljw]os 

;+;b\sf] s'g} ;bgdf k|:t't ug{ 

;lsg]5 . t/ of] wf/fnfO{ ;+zf]]wg ul/g]  

5}g .  

-@_ pkwf/f -!_ adf]lhd k]z ePsf] ljw]os 

;+;b\sf] k|To]s ;bgdf ;f] ;bgsf] 

;Dk"0f{ ;b:o ;+Vofsf] sDtLdf b'O{ltxfO{ 

;b:ox? pkl:yt eO{ pkl:yt ;b\:o 
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;+Vofsf] b'O{ltxfO ax'dtaf6 kfl/t 

ePdf >L % sf] :jLsltsf nflu k]; 

ul/g]5 / >L % af6 df};'km;dIf k]; 

ePsf] tL; lbgleq To:tf] ljw]os 

:jLs[t ug{ jf k'glj{rf/sf nflu cfkm\gf] 

;Gb];;lxt pTklQ ePsf] ;bgdf lkmtf{ 

k7fpg ;lsaS;g]5 .  

-#_ pkwf/f -@_ adf]lhd>L % af6 s'g} 

ljw]os lkmtf{ k7fOaS;]sf]df ;+;bsf] 

b'j} ;bgdf ;f] ljw]ospk/ k'glj{rf/ 

ul/g]5 / pkwf/f -@_ sf] k|lqmof ckgfO{ 

d"n ?kdf jf ;+zf]wg;lxt ;f] ljw]os 

>L % sf] :jLs[ltsf nflu k'gM k]; 

ePdf To;/L k]; ePsf] tL; lbgleq 

To:tf] ljw]ospk/ >L % af6 :jLs[lt 

k|bfg ul/aS;g]5 . 

%= g]kfnsf] cGtl/d 

;+ljwfg, @)^# 

!$*

  

-!_ ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf 

vf/]h ug]{ ljw]os Joj:yflksf–;+;bdf 

k|:t't ug{ ;lsg]5 .  

-@_ pkwf/f -!_ adf]lhd k]; ePsf] ljw]os 

Joj:yflksf–;+;b\df tTsfn sfod 

/x]sf ;Dk"0f{ ;b:o ;+Vofsf] sDtLdf b'O{ 

ltxfO ;b:ox?sf] ax'dtaf6 :jLs[t 

ePdf ljw]os kfl/t ePsf] dflgg]5 . 

^= g]kfnsf] ;+ljwfg  @&$ -!_ g]kfnsf] ;fj{ef}ldstf, ef}uf]lns 

cv08tf, :jfwLgtf / hgtfdf lglxt 

;fj{ef}d;Qfsf] k|lts"n x'g] u/L of] 

;+ljwfg ;+zf]wg ug{ ;lsg] 5}g .  

-@_ pkwf/f -!_ / o; ;+ljwfgsf] cGo 

wf/fsf] cwLgdf /xL o; ;+ljwfgsf] s'g} 
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wf/fnfO{ ;+zf]wg jf vf/]h ug]{ ljw]os 

;+3Lo ;+;bsf] s'g} klg ;bgdf k]z ug{ 

;lsg]5 .  

t/ pkwf/f -!_ nfO{ ;+zf]wg ul/g] 5}g .  

-#_ pkwf/f -@_ adf]lhd k]z ePsf] ljw]os 

;DalGwt ;bgdf k|:t't ePsf] tL; 

lbgleq ;j{;fwf/0f hgtfsf] 

hfgsf/Lsf nflu ;fj{hlgs ¿kdf 

k|sfzg ug'{ kg]{5 .  

-$_ pkwf/f -@_ adf]lhd k]z ePsf] ljw]os 

s'g} k|b]zsf] ;Ldfgf kl/jt{g jf 

cg';"rL–^ df plNnlvt ljifo;Fu 

;DalGwt ePdf To:tf] ljw]os ;+3Lo 

;+;bdf k|:t't ePsf] tL; lbgleq 

;DalGwt ;bgsf] ;efd'v jf cWoIfn] 

;xdltsf nflu k|b]z ;efdf k7fpg' 

kg]{5 .  

-%_ pkwf/f -$_ adf]lhd k7fOPsf] ljw]os 

tLg dxLgfleq ;DalGwt k|b]z ;efsf 

tTsfn sfod /x]sf ;Dk"0f{{ ;b:ox¿sf] 

ax'dtaf6 :jLs[t jf c:jLs[t u/L 

To;sf] hfgsf/L ;+3Lo ;+;bdf k7fpg' 

kg{]5 .  

t/ s'g} k|b]z ;ef sfod g/x]sf] cj:yfdf 

To:tf] k|b]z ;ef u7g eO{ To;sf] klxnf] 

a}7s a;]sf] ldltn] tLg dxLgfleq :jLs[t 

jf c:jLs[t u/L k7fpg' kg]{5 .  

-^_ pkwf/f -%_ adf]lhdsf] cjlwleq To:tf] 

ljw]os :jLs[t jf c:jLs[t ePsf] 

hfgsf/L glbPdf ;+3Lo ;+;bsf] ljw]os 

pTklQ ePsf] ;bgn] To:tf] ljw]os 
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pk/sf] sf/afxL cufl8 a9fpg afwf 

kg{] 5}g .  

-&_ pkwf/f -%_ adf]lhdsf] cjlwleq 

ax';+Vos k|b]z ;efn] To:tf] ljw]os 

c:jLs[t u/]sf] ;"rgf ;+3Lo ;+;bsf] 

;DalGwt ;bgnfO{ lbPdf To:tf] ljw]os 

lgliqmo x'g]5 .  

-*_ k|b]z ;efsf] ;xdlt cfjZos gkg{] jf 

pkwf/f -%_ adf]lhd ax';+Vos k|b]z 

;efaf6 :jLs[t eO{ cfPsf] ljw]os 

;+3Lo ;+;bsf b'a}  

;bgdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o 

;+Vofsf] sDtLdf b'O{ ltxfO ax'dtaf6 

kfl/t ug{' kg{]5 .  

-(_ pkwf/f -*_ adf]lhd kfl/t ePsf] 

ljw]os k|df0fLs/0fsf nflu /fi6«klt 

;dIf k]z ul/g]5 .  

-!)_ /fi6«kltn] pkwf/f -(_ adf]lhd k]z 

ePsf] ljw]os k|fKt ePsf] kGw|lbg leq 

k|df0fLs/0f ug{]5 / k|df0fLs/0f ePsf] 

ldlt b]lv ;+ljwfg ;+zf]wg x'g]5 .  

o;/L ;+ljwfgn] ;+zf]wgsf] cfwf/ v8f u/]sf] eP tfklg g]kfnsf] sl/a & bzssf] 

Oltxf;df hgtfn] ;+ljwfg ;+zf]wgk|lteGbf kl/jlt{t ljZj kl/j]zsf] ;fk]Iftfdf gofF 

;+ljwfgsf] cfjZostfk|lt cfkm\gf] Wofg s]lGb|t u/fPsf] kfOG5 . kmntM ;+ljwfg ;+zf]wgn] 

hgtfsf] cfsf+IffnfO{ ;Daf]wg ug{ g;s]sf] x'Fbf Pp6f lglZrt sfnv08kl5 /fhgLlts 

Joj:yfdf kl/jt{g / To;sf] Joj:yfkgsf nflu gofF ;+ljwfg lgdf{0f x'g k'u]sf] b]lvG5 . 

sfof{Gjogdf cfPsf] klxnf] ;+ljwfg cyf{t\ g]kfnsf] cGtl/d zf;g ljwfg, @))& df ;+zf]wgsf] 

lglZrt Joj:yf gul/Psf] eP klg Tof] ;+ljwfg;d]t ^ k6s ;+zf]wg ePsf] b]lvG5 . /fhgLlts 

kl/jt{gkl5sf] cGtl/d Joj:yfkgsf nflu NofOPsf] To; ;+ljwfgk|lt To;a]nfsf hgtfsf] 
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;dy{g /x]sf] eP tfklg To;df ePsf ;+zf]wgx?af6 hg;dy{gsf] clea[l4 x'g'sf] ;§f To;k|lt 

hgtfsf] cfqmf]z a9\b} uPsf] eGg] s'/fnfO{ To;a]nfsf] Oltxf;n] d"Nof+sg u/]sf] 5 . 

;+ljwfg ;efsf] dfunfO{ qmdzM cf]em]ndf kfb}{ hf/L ePsf] g]kfn clw/fHosf] ;+ljwfg, 

@)!% k|lt hgtfn] k|f/Dedf rf;f] b]vfPsf] eP tfklg To;nfO{ 5f]6f] cjlwd} lg:t]h t'NofOPsf] 

x'Fbf To;kl5 hgtf ;+ljwfg / zf;g Joj:yfk|lt g} qmdzM pbf;Lg x'Fb} uPsf] b]lvG5 . 

hgk|ltlglwx?nfO{ kfvf nufP/ k|f/De ePsf] /fhtGqs]lGb|t zf;g k|0ffnLsf] hudf hf/L ePsf] 

g]kfnsf] ;+ljwfg, @)!( / To;df ePsf # k6s;Ddsf ;+zf]wgx?k|lt cfd hgtfsf] vf;} ¿lr 

b]lvPg . kmntM hgtfx? cfGbf]lnt eP, To;n] gofF ;+ljwfgsf] dfu u¥of] . hgtfsf] 

efjgfcg';f/ ;+ljwfg lgdf{0f k|lqmofdf hgtfsf] ;xeflutf vf]Hg] k|oTg ul/Psf] ePklg 

lj1x?sf] ;ldltaf6 hf/L ul/Psf] ;+ljwfg ePsfn] To;nfO{ klg hgtfn] nfdf] calw;Dd 

cfkm\gf] dfGg ;s]gg\ / csf]{ hgcfGbf]ngdf hgtf xf]ldP .  

hgcfGbf]ngdf JoQm ePsf hgtfsf dfux?nfO{ Joj:yfkg u/L gofF ;+ljwfg lgdf{0fsf] 

tof/L k"/f ug{sf nflu g]kfnsf] cGtl/d ;+ljwfg, @)^# hf/L ul/of] . ljutsf ;+ljwfgx?n] 

ef]Ug'k/]sf] lgoltsf] k'g/fj[lQ gxf];\ eGg] clek|fon] ;+ljwfg lgdf{0f k|lqmofdf g} hgtfsf] 

;xeflutf ;'lglZrt x'g] u/L ;xeflutfd"ns ljlwsf ?kdf ;+ljwfg ;efsf] u7g ug]{ pQm 

;+ljwfgsf] d"ne"t clek|fo lyof] . ;f]xL cg';f/ ;+ljwfg ;efsf] lgjf{rg klg eof], t/ To;/L 

ul7t ;+ljwfg ;efn] cGtl/d ;+ljwfgåf/f lgwf{l/t calwleq ;+ljwfg lgdf{0f ug{ g;s]sf] 

sf/0faf6 calw yks} nflu k6s k6s ;+ljwfg ;+zf]wg ul/of] . tL ;+zf]wg dWo] clwsf+z 

;+zf]wgnfO{ Goflos k'g/fjnf]sgsf] ljifo agfOof] . kmntM bzf}+ ;+zf]wgsf ;DaGwdf ;jf]{Rr 

cbfntn] u/]sf] km};nf kZrft\ P3f/f}+ / afx|f}+ ;+zf]wg ul/P klg cfkm}+n] lgwf{/0f u/]sf] calwdf 

;d]t ;+ljwfg lgdf{0f ug{ g;sL klxnf] ;+ljwfg ;efsf] cj;fg eof] . @)&) ;fndf k'gM 

;+ljwfg ;efsf nflu lgjf{rg eO{ bf]>f] ;+ljwfg ;efsf] u7g eof] . ;f]xL ;+ljwfg ;efåf/f 

kfl/t eO{ @)&@ ;fndf g]kfnsf] ;+ljwfg hf/L ePsf] xf] . jt{dfg ;+ljwfg ;d]t @)&@ ;fndf 

klxnf] k6s k|ltlglw ;efsf] u7g-wf/f *$ sf] pkwf/f -!_ sf] v08 -s__ ;DaGwdf / @)&& 

;fndf bf]>f] k6s g]kfnsf] gS;f ;lxtsf] lgzfg 5fk -cg';"rL #_ ;DaGwdf u/L b'O{ k6s 

;+zf]wg e};s]sf] 5 . tL b'a} ;+zf]wgk|lt cfd?kdf ljdlt ghgfOPsf] / Goflos k'g/fjnf]sgsf] 

ljifo klg gagfOPsf] cj:yf 5 . 

&= ;+ljwfg ;+zf]wgdf Goflos k'g/fjnf]sg 

;+ljwfg lgdf{0f h:t} To;sf] ;+zf]wg ;d]t hgtfsf] cGt/lglxt clwsf/ xf], To;df 

cGo s;}n] x:tIf]k ug{ ldNb}g eGg] dfGotf k|an x'Fbf x'Fb} klg ;+ljwfg b]zsf] d"n sfg"g 

ePsfn] cGo sfg"gsf] lgdf{0fsf] ljifo Goflos k'g/fjnf]sgsf] ljifo ag] h:t} ;+ljwfg 

;+zf]wgsf] ljifo klg :jfefljs ?kdf Goflos k'g/fjnf]sgsf] ljifo aGg] u/]sf] 5 . t/ s] 
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s:tf ljifodf Goflos k'g/fjnf]sgsf dfWodaf6 x:tIf]k ug'{ kg]{ x'G5 / s] s:tf ljifodf 

k|j]z g} ug'{ x'Fb}g eGg] ;Ldf/]vf Gofokflnsfn] ldxLg ?kdf lvRg' kg]{ x'G5 . ;+ljwfg ;+zf]wg 

;DaGwL ljifodf g]kfnsf] ;jf]{Rr cbfntn] u/]sf JofVofx?sf] t'ngf u/]/ x]bf{ cbfnt slxn] 

Hofb} ;+oldt b]lvg vf]h]sf] / slxn] Hofb} s7f]/ ?kdf k|:t't ePsf] tl:j/ b]vf kb{5 . ef/tLo 

;jf]{Rr cbfntn] u/]sf] JofVofdf klg To:t} cj:yf b]lvG5 . ;+ljwfg ;+zf]wgsf ljifodf 

ef/tLo ;jf]{Rr cbfntn] u/]sf] JofVofs} hudf ;+ljwfgdf cfwf/e"t ;+/rgfsf] l;4fGt -Basic 

structure doctrine_ sf] hGd ePsfn] ef/tLo ;jf]{Rr cbfntaf6 ePsf tT;DaGwL 

JofVofx?nfO{ oxfF ;+If]kdf pNn]v ug'{ k|f;f+lus g} x'G5 .  

ef/tdf p7]sf ;+j}wflgs ljjfbx?df ef/tLo ;jf]{Rr cbfntn] w]/} JofVofx? u/]sf]   

5 . ;+ljwfg ;+zf]wg / To;nfO{ r'gf}tL lbFb} k/]sf d'2fx?df ef/tLo ;jf]{Rr cbfntn] u/]sf 

lg0f{ox?sf] nfdf] >[+vnfnfO{ lgofNbf sfo{kflnsf / Gofokflnsfsf aLrsf] clwsf/ If]qfTds åGå 

b]vf kb{5 . sfo{kflnsfn] cbfntsf] clwsf/ ;Lldt u/fpg ljwflosf dfkm{t k6s k6s 

;+ljwfg ;+zf]wg ug]{ / To;df cbfntn] JofVof ug]{ l;nl;nf Pp6f lglZrt sfnv08;Dd 

rn]sf] b]lvG5 . To; qmddf k|f/lDes cj:yfdf ;+ljwfg ;+zf]wgdf ljwflosfsf] clwsf/nfO{ 

;Lldt ug{ g;lsg] dfGotf /fv]sf]df ;+ljwfg ;+zf]wgsf] cGtxLg >[+vnfsf] cGto{ a'em\b} hfFbf 

;+ljwfg ;+zf]wgdf ;Ldf/]vf sf]g'{ kg]{ dfGotf tkm{ 9Nsg k'u]sf] b]lvG5 .  

;+ljwfgsf] clGtd JofVoftf ;jf]{Rr cbfnt /x]sf] s'/fdf ljjfb x'g ;Sb}g . o;} 

l;nl;nfdf ef/tLo ;jf]{Rr cbfntn] ;+ljwfgsf] k|:tfjgf / ;+ljwfgsf cGo k|fjwfgx?sf 

aLrsf] cGt/;DaGwsf af/]df cleJoQm u/]sf] s'/f klg dxTjk"0f{ 5 . km};nfsf dfWodaf6 geO{ 

;+ljwfgdf /x]sf] k/fdz{ lbg] Joj:yf -Advisory jurisdiction_ cGtu{t klxnf] k6s JofVof ub}{ 

ef/tLo ;jf]{Rr cbfntn] eGof] – k|:tfjgf ;+ljwfgsf] s'g} c+Uf xf]Og / o;nfO{ s'g} ;f/e"t 

zlSt >f]tsf] ?kdf klg lng ldNb}g . h;/L ;ljwfgs} effux? / To;sf] k|of]un] ;/sf/nfO{ 

k|i6 ?kdf Tof] zlSt k|bfg u/]sf] x'G5 . -Preamble forms no part of the constitution and 
it can not be regarded as the source of any substantive power which the body of the 

constitution alone can confer on the government, expressly or by implication._ .21
 t/ 

of] dtnfO{ kl5Nnf JofVofx?df dfGotf lbOPg . ef/tdf hldGbf/L k|yf sfod /x]sf] / 

hldGbf/x?sf] af]nfafnf /x]sf] cj:yfnfO{ /f]sL hldGbf/x?sf] lgoGq0faf6 To;nfO{ /fHosf] 

lgoGq0fdf Nofpg] p2]Zon] ljxf/, dWok|b]z / pQ/k|b]zsf /fHo ;/sf/x?n] hf/L u/]sf] 

sfg"gsf] lj?4df ;DalGwt pRr cbfntx?df d'2f k/]sf] / To;dWo] k6gf pRr cbfntn] 

To:tf] sfg"gnfO{ c;+j}wflgs 3f]lift u/]sf]df cnfxfjfb / gfuk'/ pRr cbfntn] j}wflgstf 

k|bfg u/]sf] sf/0faf6 Ps?ktfsf nflu ;f] ljifodf ;jf]{Rr cbfntn] lglZrt dfGotf :yflkt 

                                                           
21 Berubari Case, AIR 1960 SC 845, 1960 3 SCR 250 



 
  

198 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

ug'{ kg]{ cj:yf lyof] . o;} aLr ;g\ !(%! df ef/tLo ;+ljwfgdf klxnf] ;+zf]wg ul/of] . pQm 

;+zf]wgn] d"ntM df}lns xs cGtu{t ;DklQ ;DaGwL clwsf/nfO{ sfg"g agfP/ Jojl:yt ug{ 

;lsg] k|fawfg yKof] . k6gf, cnfxfjfb / gfuk'/ pRr cbfntsf km};nf tyf ;+ljwfgdf ePsf] 

klxnf] ;+zf]wg pk/ k/]sf] csf]{ d'2f ;d]tnfO{ ;dfj]z u/L ef/tLo ;jf]{Rr cbfntn] ;+ljwfg 

;+zf]wg ug]{ k"0f{ clwsf/ ljwflosfdf cGt/lglxt /x]sf] / To; clwsf/ cGtu{t df}lns xs 

;d]t kg]{ egL df}lns xsx¿ ;+ljwfg ;+zf]wgsf] kl/lweGbf aflx/ g/x]sf] dfGotf :yflkt  

u¥of] .
22
 ;+ljwfgsf] ;qf}+ ;+zf]wg pk/sf] To:t} ljifo cGt/lgxLt /x]sf] d'2f

23
 df ;d]t ;f]xL 

b[li6sf]0fnfO{ oyfjt\ sfod ul/of] . t/ ;+ljwfg ;+zf]wgsf] clwsf/ leq ;+ljwfgnfO{ g} 

pn6k'n6 ug]{ c;Lldt clwsf/ /xG5 of /xFb}g < To;df df}lns xsx¿df g} 5]85f8          

-Derrogate_ ug]{ clwsf/ ;dfj]z x'G5 jf x'Fb}g < eGg] k|Zg p7\g eg] 5f8]g .  

o:tf] k|Zg uf]nsgfysf] d'2f
24
 dfkm{t ;jf]{Rr cbfntdf k|j]z u¥of] . h;df ;jf]{Rr 

cbfntn] cfkm\gf k"j{ JofVofx?nfO{ pN6\ØfP/ df}lns xsx¿nfO{ c;+zf]wgLo egL ;Ldfa4 

ul/lbof] . h;df ;ljwfgsf] efu # df ;dflji6 df}lns xsx?sf] ljlzi7tfnfO{ :jLsf/ ub}{ tL 

clwsf/x?nfO{ ;+;bsf] kx'FreGbf aflx/ /x]sf] -Fundamental Rights included in Part III of 
the Constitution are given a "transcendental position" under the Constitution and 

are kept beyond the reach of Parliament._ egL pb\3f]if ul/of] . t/ ;+ljwfg ;+zf]wgsf] 

k|jfx eg] TolQd} /f]lsPg . ;g\ !(&! df ;+ljwfgsf] rf}lj;f}+ ;+zf]wgdf df}lns xs nufot 

;+ljwfgsf] h'g;'s} k|fjwfg ;+;bn] ;+zf]wg ug{ ;Sg] u/L k|fjwfg ylkof] . uf]nsgfysf] d'2fdf 

:yflkt Goflos l;4fGtnfO{ nlIft u/]/ pQm ;+zf]wg ul/Psf] a'em\g ;lsG5 . pQm ;+zf]wgnfO{ 

s]zjfgGb ef/tLsf] d'2fdf cfP/ r'gf}tL lbOof] . of] d'2fdf cbfntn] ;+;bnfO{ ;+ljwfgsf] 

h'g;'s} efusf] ;+zf]wg ug]{ clwsf/ g/xg] eGb} cfwf/e"t ;+/rgfsf] l;4fGt g} k|ltkfbg u¥of] . 

;+ljwfg ;+zf]wg ug]{ ljwflosL clwsf/leq s]xL ;Lldttfx? klg cGt/lglxt x'G5g\ eGg] 

dfGotfsf ;fy  ljwflosfn] ;+ljwfgsf] cfwf/e"t rl/qnfO{ laufg]{, sdhf]/ kfg]{, gfz ug]{, 

a+Uofpg] jf kl/jt{g ug]{ u/L cfkm\gf] ;+zf]wgsf] clwsf/ k|of]u ug{ ;Sb}g -Parliament's 
constituent power was subject to inherent limitations. Parliament could not use its 
amending powers ... to 'damage','emasculate', 'destroy', 'abrogate', 'change' or 

'alter' the 'basic structure' or framework of the Constitution_
25
 egL :ki6 ?kdf 

af]lnof] . ;+zf]wgsf] clwsf/ eg]sf] eTsfpg] jf ljufg]{ clwsf/ xf]Og -power to amend is 

not a power to destroy_ eGg] lg0f{ofwf/ u|x0f ub}{ ;+ljwfgsf cfwf/e"t ;+/rgfnfO{ ;+zf]wg 

                                                           
22 Shankari Prasad Singh v. Union of India, AIR 458, 1952 SCR 8 
23 Sajjan Singh v. State of Rajasthan, AIR 845, 1965 SCR (1) 933 
24 Golak Nath v. State of Punjab,AIR 1643, 1967 SCR (2) 762 
25 Kesavananda Bharati v. the State of Kerala, AIR 1973 SC 1461 

http://en.wikipedia.org/wiki/Kesavananda_Bharati_vs._The_State_of_Kerala
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ug{ g;lsg] l;4fGt :yflkt u¥of] . ;fy} cbfntn] ef/tLo ;+ljwfgsf cfwf/e"t ;+/rgfx? s] 

s] x'g\ eGg] klg ;"rLs/0f ul/lbof] . 

o;/L Goflos k'g/fjnf]sgsf dfWodaf6 k6s k6s x:tIf]k x'Fbf klg ;+ljwfg ;+zf]wg 

x'g] / To;dfly ;jf]{Rr cbfntdf r'gf}tL lbg] qmd eg] /f]lsPg . s]zjfgGb ef/tLsf] d'2fdf 

cbfntn] cfwf/e"t ;+/rgf egL ;+ljwfgsf dxTjk"0f{ ljifonfO{ ;+zf]wgsf] kl/lweGbf aflx/ 

kfl/lbPkl5 To;sf] k|ltlqmof :j?k cbfntsf] Goflos k'g/fjnf]sgsf] clwsf/df g} c+s'z 

nufpg] u/L ;+ljwfg ;+zf]wgsf] k|of; x'g yfNof] . tTsfnLg k|wfgdGqL OlGb/f ufGwLn] wfFwnL 

u/]/ r'gfj lht]sf] egL /fhgf/fo0fn] lbPsf] ph'/Ldf OlGb/f ufGwLsf] lj?4df cnfxjfb pRr 

cbfntn] km};nf ul/lbof] . To;kl5 ;f] ljifo ;jf]{Rr cbfntsf] ljrf/fwLg /x]sf] / To;} 

aLrdf lgjf{rgsf] ljifodf s'g} klg cbfntdf k|Zg p7fpg gkfOg] u/L ;+ljwfgsf] pgGrfln;f}+ 

;+zf]wg eof] . pQm d'2fdf s]zjfgGb ef/tLsf] d'2fdf ePsf] JofVofnfO{ oyfjt\ sfod /fVb} 

cfwf/e"t ;+/rgfsf] ;"rLdf yk ljifox? ;dfj]z ul/of] . h;df nf]stflGqs zf;gdf sfg"gsf] 

zf;g / :jR5, lgikIf Pj+ :jtGq lgjf{rg k|0ffnLsf] ckl/xfo{tf b]vfpFb} lgjf{rgsf] j}wtfsf] 

k|Zg Goflos k'g/fjnf]sgsf] If]qeGbf aflx/ gx'g] egL af]lnof] .  

;g\ !(&^ df ul/Psf] ;+ljwfgsf] aofln;f}+ ;+zf]wgdf ;jf]{Rr cbfntsf] Goflos 

k'g/fjnf]sgsf] clwsf/ g} x6fP/ ;+ljwfg ;+zf]wgdf ;+;bsf] clwsf/nfO{ ;LdfxLg agfpg] u/L 

k|fjwfgx? /flvof] . pQm ;+zf]wg klg Goflos k'g/fjnf]sgsf] ljifoj:t' aGof] . To; pk/ k/]sf] 

ldgef{ ldN;sf] d'2fdf ;+;bLo ;jf]{Rrtfsf] k|Zg hf]8tf]8n] p7\of] . t/ ;jf]{Rr cbfntn] 

ef/tLo ;+ljwfg cg';f/ ;+;bsf] xf]Og, ;+ljwfgsf] ;jf]{Rrtf /x]sf] egL ;jf]{Rr cbfnt 

;+ljwfgsf] clGtd JofVoftf / ;+ljwfgsf] ;+/Ifs ;d]t /x]sf] / nf]stGq / sfg"gsf] zf;g 

:yflkt ug{ Goflos k'g/fjnf]sgsf] clwsf/ ckl/xfo{ x'g] eGb} cbfntsf] pQm clwsf/ 

;+ljwfgsf] cfwf/e"t ;+/rgfleq kg]{ -The constitution, not the parliament is supreme in 
India. Judicial review is also a basic structure of the constitution which is itself help 
to prove the state of constitutional supremacy because supreme court is final 

interpreter and protector of the constitution_ egL JofVof u¥of] .
26
 

;+ljwfgdf ul/Psf] afpGgcf}+ ;+zf]wgnfO{ klg ;jf]{Rr cbfntdf r'gf}tL lbOof] . h;df 

d"ntM ;+ljwfgsf] wf/f !)!, !)@, !() / !(! ;+zf]wg u/L ;+;b ;b:osf] cof]Uotf 3f]lift ug]{ 

k|fjwfgx? ;dfj]z ul/Psf] lyof] . Anti defection lawsf] ?kdf a'lemg] pQm ;+zf]wg pk/ 

k/]sf] lsxf]tf] xf]nf]xfgsf] d'2fdf ef/tLo ;jf]{Rr cbfntn] ;+;b ;b:osf] of]Uotf ;DaGwL 

ljjfb ;dfwfgsf lglDt Pp6f :jtGq Pj+ lgikIf Gofo lg?k0f ug]{ ;+oGqnfO{ k|hftflGqs 

k|0ffnLsf]ljz]iftfsf]?kdf kl/sNkgf ul/Psf]/ ;f] s'/f ef/tLo ;+ljwfgsf] cfwf/e"t ;+/rgfleq 

                                                           
26Minerva Mills Ltd. v. Union of India, 1980, 3 SCC 625, AIR 1980 SC 1789 
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kg]{ -An independent adjudicatory machinery for resolving disputes relating to the 
competence of members of the house is envisaged as an attribute of the 

democratic system which is a basic feature of our constitution_ eGb} ;+ljwfgdf ul/Psf] 

afpGgcf}+ ;+zf]wgn] ;f] rl/qnfO{ g} vl08t ug]{ / To;n] ;+ljwfgsf cGo cfwf/x?nfO{ ;d]t 

vNjNofpg] / ;+;b ;b:onfO{ wf/f !)% n] k|bfg u/]sf] clwsf/ -;+;b, ;+;bsf] ;ldlt / ;+;b 

;b:osf] ljz]ifflwsf/_ s'l07t x'g hfg]
27
eGb} ab/ 3f]lift ul/lbof] . To;}u/L pgfG;of}+ ;+zf]wg 

pk/ sfg"g Joj;foLx?sf] ;+u7gn] bfo/ u/]sf] d'2f, h;df GofofwLzsf] lgo'lQm ;DaGwL ljifo 

-Formation of national judicial appointments commission_ ;dfj]z ePsfn] cbfnt;Fu 

k|ToIf ;DalGwt lyof], h;df ef/tsf] ;jf]{Rr cbfntn] Gofokflnsfsf] :jtGqtf / do{fbf 

GofofwLzsf nflu dfq ge} pRr tx / sfo{sf/Lx?åf/f x'g] u}/sfg"gL lqmofsnfk Pj+ zlStsf] 

b'?kof]usf] lj?4df Gofosf] ck]Iff /fv]/ cbfntsf] z/0fdf cfpg] ;j{;fwf/0f hgtfsf] lxt 

/Iffsf nflu klg ;jf{lws dxTjk"0f{ /xG5 -It is to be assumed that the independence 
and integrity of the judiciary is of the ‘highest importance’ not only to the judges but 
to the citizens seeking resort from a court of law against the high-handed and illegal 

exercise of power by the executive_ eGb} ;+ljwfgdf ul/Psf] pgfG;of}+ ;+zf]wgn] pRr 

cbfntsf GofofwLzx?sf] lgo'lQmdf /fhgLlts JolQm / gful/s ;dfhsf] lg0ff{os e"ldsf 

:yflkt ug]{ / To;n] Gofokflnsfsf] :jtGqtfsf] cjd"Nog ug]{ ePsfn] pQm ;+zf]wg / cfof]u 

;DaGwL sfg"g -The National Judicial Appointments Commission- NJAC Act, 2014_ 

nfO{ c;+j}wflgs 3f]if0ff u¥of] .
28
 

oL ;a} JofVofx?nfO{ ;+Zn]if0f u/L x]bf{ ef/tsf] ;+ljwfgdf c;+zf]wgLo egL cfwf/e"t 

;+/rgfsf ?kdf O+lut ul/Psf ljifoj:t'x?df /fHosf] ;fj{ef}ldstf, /fli6«o Pstf / cv08tf, 

;+ljwfgsf] ;jf]{Rrtf, nf]stflGqs u0ftGqfTds :j?ksf] ;/sf/, wd{lg/k]Iftf, zlQmk[ysLs/0f, 

;+3Lotf, ljlwsf] zf;g h:tf ljifox? ;d]l6Psf] b]lvG5 . h;nfO{ b]xfoadf]lhd ;"rLs[t ug{ 

;lsG5M  

o Supremacy of the Constitution 

o Unity and integrity of the nation 

                                                           
27 Kihoto Hollohan v. Zachillhu and Others, (1992 SCR (1) 686, 1992 SCC Supl. (2) 651) 
28 Supreme Court Advocates-on-Record - Association & Anr. v. Union of India (WRIT PETITION (CIVIL) 

NO. 13 OF 2015)    
 
 
 

http://supremecourtofindia.nic.in/FileServer/2015-10-16_1444997560.pdf#page=453
http://supremecourtofindia.nic.in/FileServer/2015-10-16_1444997560.pdf#page=453
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o The sovereign, republican and democratic structure   

o Parliamentary system of government  

o The principle of separation of Power  

o Free and fair election system 

o Independence of judiciary   

o Rule of law   

o Judicial review 

o Effective access to Justice  

o Federalism  

o Secularism 

o Fundamental rights 

o Freedom and dignity of the Individual 

o The balance between the fundamental rights and directive principles 

o The provision of social, economic and political justice 

o Limitation upon the amending power of the constitution  

g]kfnsf] ;Gbe{df klxnf] ;+ljwfg hf/L ePsf] ;ft bzs e};s] klg ;+ljwfg ;+zf]wgsf] 

ljifonfO{ Goflos k/LIf0fsf] ljifo agfpg] cEof; ug{ yfn]sf] eg] g]kfnsf] cGtl/d ;+ljwfg, 

@)^# df @)^# ;fndf ePsf] klxnf] ;+zf]wgkl5 dfq xf] . To; cl3sf ;+ljwfg ;+zf]wgk|lt 

hgtfsf] vf;} ?lr lyPg eGg] s'/f of] oyfy{n] k'li6 ub{5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# 

hf/L x'g' cl3 hf/L ePsf] k|ltlglw;efsf] 3f]if0ff, @)^# n] tTsfn jxfn /x]sf] g]kfn 

clw/fHosf] ;+ljwfg, @)$& sf y'k|} k|fjwfgx?nfO{ vNaNofPsf] x'Fbf To;nfO{ r'gf}tL lbO{ k/]sf] 

l/6 lgj]bgdf ;jf]{Rr cbfntaf6 ePsf] JofVof ;+ljwfg ;+zf]wgsf ljifodf ePsf JofVof 

hlQs} dxTjk"0f{ b]lvG5 . To;kl5 qmdzM klxnf], bf];|f], t];|f], cf7f}+, gjf}+ / bzf}+ ;+zf]wg tyf 

t]x|f}+ ;+zf]wg ljw]os Goflos k/LIf0fsf ljifoj:t' ag] / To; qmddf ;jf]{Rr cbfntaf6 ePsf] 

km};nfsf ;DaGwdf /fhgLlts tyf hg:t/af6 rf;f] /fVg] / l6Kk0fL ug]{ qmd klg a9\g yfNof] .  

;+ljwfg ;+zf]wg ;DaGwL k|Zgdf g]kfnsf] ;jf]{Rr cbfntn] u/]sf] JofVof / lg0f{onfO{ 

b]xfodf tflnsf agfP/ k|:t't ul/Psf] 5 .  
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l;=g+= dfu ul/Psf] ljifo cbfntsf] JofVof 

!= tTsfnLg g]kfn 

clw/fHosf] ;+ljwfg, 

@)$& ;Fu aflemg] u/L 

k|ltlglw;efsf] 3f]if0ff, 

@)^# hf/L ul/Psf] x'Fbf 

pQm 3f]if0ff vf/]h ul/g' 

kg]{ egL dfu ul/Psf] . 

 k|ltlglw;efsf] 3f]if0ffsf] k|s[of /fhgLlts 

ePklg To;n] u|x0f u/]sf] ljifo sfg"gL ePkl5 

To;nfO{ /fhgLlts ljifosf] ;+1f lbO{ ;jf]{Rr 

cbfntdf lglxt /x]sf] Goflos k'g/fjnf]sgsf] 

clwsf/sf] kl/lwaf6} aflx/ kfg{' Gofosf b[li6n] / 

c;fwf/0f clwsf/ If]q ;DaGwL d"No, dfGotf / 

cjwf/0ff ;d]tn] plrt gx'Fbf k|ltlglw;efsf] 

3f]if0ff, @)^# nfO{ /fhgLlts 3f]if0ff dfgL 

To;sf] Goflos k'g/fjnf]sg g} ug{ gldNg] eGg] 

lhsL/;Fu ;xdt x'g] cj:yf gb]lvg] .   

 lgj]bsx?n] Goflos k'g/fjnf]sg ug{'kg]{ 

cfwf/sf ?kdf b]vfPsf] tTsfnLg g]kfn 

clw/fHosf] ;+ljwfg, @)$& / ;f] ;+ljwfg;Fu 

aflemg] u/L 3f]if0ff ul/Psf] elgPsf] 

k|ltlglw;efsf] 3f]if0ff, @)^# b'a}sf] cl:tTj xfn 

sfod g/x]sf], pQm ;+ljwfgsf] vf/]hL ub}{ gofF 

cGtl/d ;+ljwfg nfu" eO{ ;~rfngdf ;d]t 

cfO{;s]sf] / k|ltlglw;efsf] 3f]if0ffdf 

cGt/lglxt ;a}h;f] ljifoj:t'nfO{ cGtl/d 

;+ljwfgn] ;+af]wg u/L ;+j}wflgs k|fawfgsf 

?kdf u|x0f ;d]t ul/;s]sf] cj:yfdf @)$& 

;fnsf] ;+ljwfg;Fu k|ltlglw;ef 3f]if0ff aflemP 

gaflemPsf] eGg] ;DaGwdf Goflos k/LIf0f 

ul//xg'sf] s'g} cf}lrTo / ;fGble{stf g/xg] . 

 jt{dfg cGtl/d ;+ljwfg adf]lhd /fHo / 

Gofokflnsf ;d]t ;~rfng eO/x]sf] l:yltdf 

;+j}wflgs Joj:yfsf] k|lts"n cbfntn] af]Ng 

ldNg] gx'Fbf ;+ljwfgnfO{ lg/:t x'g] u/L o; 
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cbfntn] cfb]z hf/L ug{ g;Sg] . 

 Goflos k'g/fjnf]sgsf] clwsf/sf] ;|f]t eg]sf] 

:jo+ ;+ljwfg g} x'g] x'Fbf To; clwsf/ cGtu{t 

;+ljwfgsf] Goflos k/LIf0f x'g] geO{ sfg"gsf] 

;+j}wflgstf k/LIf0f ul/g] x'G5 . ;+ljwfgsf] c+u 

alg;s]sf k|fawfgx?nfO{ lgis[o e};s]sf] 

k|ltlglw;efsf] 3f]if0ffsf] ljifoj:t' dfgL To;sf] 

Goflos k'g/fjnf]sg ug{ Goflos k'g/fjnf]sg 

;DaGwL dfGo l;4fGtn] klg cg'dlt glbg] x'Fbf 

l/6 lgj]bg vf/]h x'g] .
29
 

@= g]kfnsf] cGtl/d 

;+ljwfg, @)^# sf] 

klxnf] ;+zf]wgaf6 wf/f 

!#* sf] pkwf/f -!_ / -

#_ df ul/Psf] ;+zf]wg 

;DaGwL Joj:yf ab/ 

ug{'sf ;fy} bf];|f] 

;+zf]wgaf6 wf/f !%( 

sf] pkwf/f  -#s_ /     

-#v_ yk ul/Psf]df t];|f] 

;+zf]wgaf6 wf/f !%( df 

Jofks ;+zf]wg u/L /fhf 

;DaGwL Joj:yf /x]sf] 

wf/f zLif{s x6fO{ 

/fi6«k|d'v ;DaGwL 

Joj:yf u/L ;+;bsf] 

tTsfn sfod /x]sf] b'O{ 

ltxfO{ ax'dtn] k|:tfj 

kfl/t u/L u0ftGq 

 jt{dfg ;+ljwfgsf] s'g} klg wf/f jf Joj:yf 

c;+zf]wgLo egL ;+zf]wg ug{ /f]s nufPsf] 

gb]lvFbf g]kfnsf] cGtl/d ;+ljwfg, @)^# 

;+zf]wg ljifodf Rigid gePsf sf/0f wf/f 

!$* adf]lhdsf] ;+j}wflgs k|lqmof k"/f u/L 

h'g;'s} wf/f ;+zf]wg x'g ;Sg] . 

 g]kfnsf] cGtl/d ;+ljwfgsf] s'g} klg 

k|fjwfgnfO{ Basic Structure gdfg]sf] / s'g} 

klg wf/f c;+zf]wgLo gagfPsf] x'Fbf / 

;+ljwfg;efaf6 csf]{ ;+ljwfg gag];Ddsf] nflu 

jt{dfg ;+ljwfg nfu" e} wf/f !$* sf] k|lqmof 

k"/f u/L ePsf] ;+zf]wgnfO{ ;+j}wflgs Joj:yfsf] 

d"ne"t dfGotfnfO{ cfd"n kl/jt{g u/L ;+zf]wg 

ul/Psf] eGg] lhsL/;Fu ;xdt x'g g;lsg] .  

 hgcfGbf]ngaf6 Sanction k|fKt Popular 

Mandate sf] cfwf/df tof/ e} hgcfGbf]ngsf] 

efjgfcg';f/ hf/L ePsf] ;+ljwfgsf] wf/f !$* 

df ePsf] k|lqmof k"/f u/L ul/Psf] ;+zf]wgnfO{ 

                                                           
29 ljZj lxGb' dxf;+3, g]kfn /fli6«o ;ldltsf sfo{jfxs ;efklt >Lk|;fb pkfWofo;d]t lj= ;DdfggLo k|wfgdGqL;d]t, 

g]=sf=k= @)^%, c+s @, lg0f{o g+= &(@% 
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sfof{Gjog ug{ ;Sg], 

u0ftGqsf] sfof{Gjog 

geP;Ddsf] nflu 

/fi6«k|d'vn] ug]{ ;Dk"0f{ 

sfd k|wfgdGqLn] ug]{5 

egL ul/Psf] Joj:yf 

ab/sf] dfu ul/Psf] . 

c;+j}wflgs eGg g;lsg] .  

 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] nIo g} 

u0ftGq ePsf] / jt{dfg ;+ljwfgn] ;+ljwfgsf] 

s'g} klg Joj:yf Pj+ wf/fnfO{ Basic 

Feature/Structuregdfg]sf] x'Fbf Joj:yflksf 

;+;bn] cfkm"df ePsf] ;+ljwfg ;+zf]wg -

Amending Power_ sf] k|of]u u/L ;+zf]wg 

ug{ ;Sb5 / ;+j}wflgs k|lqmof k"/f u/L ePsf] 

;+zf]wg ab/ x'g g;Sg] . 

 lgj]bg bfjLsf] ;+zf]wgdf s'g} q'l6 gb]lvPsf]n] 

lgj]bg vf/]h x'g] .
30
 

#= g]kfnsf] cGtl/d 

;+ljwfg, @)^# df cf7f}+ 

;zf]wgsf nflu 

sfo{sfn ;dfKt ePsf] 

Joj:yflksf ;+;b;dIf 

/ftsf] !=#) ah] 

ablgotk"0f{ 9+un] 

ljw]os k]z u/L ;+ljwfg 

;+zf]wg u/L ! jif{ Dofb 

yk ePsf] 3f]if0ff ug]{ 

sfo{ ul/Psf] x'Fbf To:tf] 

sfo{sf] cfwf/df 

;+ljwfg;efsf] Dofb yk 

ePsf] ;DemL ;f] 

cfwf/df s'g} klg sfo{ 

cl3 ga9fpg' egL 

ljkIfLx¿sf gfddf l/6 

hf/L u/L kfpF egL dfu 

 tf]lsPsf] sfo{sfnleq ;+ljwfg lgdf{0fsf] sfo{ 

;DkGg x'g ;s]g eGb}df g]kfnL hgtfsf] nflu 

gofF ;+ljwfg g} agfpg gkg]{ jf ;+ljwfg gaGb} 

;+ljwfg;ef lj36g jf ;dfKt x'g'kg]{ ts{ ug{' 

ljj]s;Ddt x'g ;Sb}g . o:tf] ;f]rfOn] 

;+ljwfgadf]lhd lglb{i6 /fHosf] bfloTj k"/f x'g 

g;Sg] dfq xf]Og b]z g} ;+ljwfgljxLg cj:yfdf 

k'Ug hfG5 . To;}n] g]kfnL hgtfsf] 7"nf] / nfdf] 

;+3if{ kl5 ul7t P]ltxfl;s ;+ljwfg;ef p2]Zo 

k|flKt g} gu/L cfhsf] ;Gbe{df ;dfKt x'g ;Sb}g 

. cfhsf] ;Gbe{df ;+ljwfg;efdfkm{t\ gofF 

;+ljwfg agfpg] s'/fsf] csf]{ ljsNk x'g g;Sg] . 

 ;+ljwfg ;+zf]wgsf ;DaGwdf Joj:yflksf ;+;b 

s]xL JoQm jf cJoQm ;Ldfx¿ af6 afFlwG5 . 

;+ljwfg :jo+n] ;+zf]wgsf] nflu s'g} k"j{zt{ 

/fv]sf] b]lvFb}g . cfwf/e"t ;+/rgf ls6]sf] 5}g 

eGb}df ;+ljwfgsf] cfwf/e"t :j?k IftljIft kfg]{ 

clwsf/ ;+ljwfgn] g} hGdfPsf] -Creature_ 

                                                           
30 k"j{ kfb % 
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ul/Psf] . 

 

cyf{t\ ljwflosfnfO{ gx'g] . 

 cGtl/d ;+ljwfgsf] wf/f ^$ adf]lhd tf]lsPsf] 

@ jif{sf] sfo{sfnleq gofF ;+ljwfg agfpg] sfo{ 

;DkGg x'g g;s]sf] sf/0f ;+ljwfg;efsf] 

sfo{sfn yk Ps jif{ a9fpg] u/L cf7f}+ ;+zf]wg 

ljw]os k]z eO{ ;+ljwfgsf] wf/f !$* sf] 

k|lqmofcg'¿k ;f] ljw]os kfl/t ePsf] cj:yfdf 

/flt !@=)) ah] kl5 k|:tfj kfl/t ePsf] eGg] 

cfwf/df dfq pQm k|lqmofnfO{ cdfGo 3f]lift ug{ 

gldNg] . 

 lgj]bg dfu adf]lhdsf] cfb]z hf/L ul//xg' kg]{ 

cj:yf ljBdfg gb]lvPsf]n] k|:t't l/6 lgj]bg 

vf/]h x'g] .
31
 

g]kfnsf] cGtl/d 

;+ljwfgsf] wf/f ^$ n] 

;+ljwfg;efsf] sfo{sfn 

;+ljwfg;efsf] klxnf] 

a}7s a;]sf] ldltn] @ 

jif{ x'g] Joj:yf u/]sf],  

;+ljwfg;efsf] klxnf] 

a}7s @)^%.@.!% df 

a;]sf] x'Fbf @)^&.@.!$ 

ut] /flt !@ ah] 

;+ljwfg;efsf] sfo{sfn 

;dfKt ePsf]df ldlt 

@)^&.@.!$ ut] /flt !@ 

ah]eGbf !% ldg]6 

cufl8 ;+ljwfg;efsf] 

a}7s a;L ;+ljwfg 

 ;+ljwfgsf] dd{ / efjgf k|lts"n d"n ;+ljwfgsf] 

df}lns :j?k / ;+/rgf g} IftljIft x'g] u/L 

;+zf]wg ug]{ clwsf/ ;+ljwfgcGtu{ts} lgsfo 

Joj:yflksfnfO{ klg gx'g] . 

 ;fdfGotM ;+ljwfgsf] ;+zf]wgn] xfl;n ug{ 

vf]h]sf] /fhgLlts p2]Zo jf k|of]hgsf ;DaGwdf 

Goflos k'g/fjnf]sg x'g g;Sg] dfGotf /x]sf] 

eP tfklg To;df lgxLt /x]sf sfg"gL jf 

;+j}wflgs j}wtfsf k|Zgx¿ Goflos 

k'g/fjnf]sgsf] bfo/feGbf aflx/ kg{ g;Sg] . 

 s'g} klg ;+ljwfgdf /x]sf s]xL dxTjk"0f{ 

Joj:yfx¿nfO{ ;+ljwfgaf6 lemlslbFbf s'g} cd's 

;+ljwfg hf/L x'Fbfsf] d"n p2]Zo, :j?k / rl/q 

g} sfod /xg ;Sb}g eg] To:tf] ljifonfO{ 

cfwf/e"t ljz]iftf dfGg' kg]{ . 

                                                           
31 clwjQmf ljho/fh zfSo ;d]t lj= ;DdfggLo /fi6«klt ;d]t, g]=sf=k= @)^& c+s ( lg= g+= *$%& 
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;+zf]wg ljw]osdfly 

@)^&.@.!% ut] laxfg 

!=#) ah] dfq dtbfg 

ePsf] s'/f ;fj{hlgs 

?kdf k|ToIf k|;f/0f 

ePsf], To;/L 

;+ljwfg;efsf] x}l;ot 

;dfKt ePkl5 u/]sf] 

;+ljwfg ;+zf]wgnfO{ 

dfGotf lbg gldNg] x'Fbf  

g]kfnsf] cGtl/d 

;+ljwfg, @)^# df 

ul/Psf] cf7f}+ 

;+zf]wgaf6 wf/f *#, 

*$, *% tyf ;+ljwfgsf] 

efu & / * Pjd\ 

;+ljwfgsf] wf/f ^$ / 

!$* sf] pNn+3g 

ePsfn] pQm ;+zf]wg 

k|f/Deb]lv g} ab/ u/L 

kfpF egL dfu ul/Psf] . 

 ;+ljwfg ;+zf]wg ug]{ clwsf/ ;fdfGo 

Joj:yfksLo clwsf/eGbf ljlzi6 eP klg ;f] 

clwsf/ ;+ljwfg lgdf{0f ug]{ clwsf/ -

Constituent Power_ ;/x dfGg ldNb}g . Tof] 

;+ljwfg lgdf{0fsf] clwsf/cGtu{t ;Lldt ?kdf 

k|Tofof]lht clwsf/ dfq} xf] . k|Tofof]lht 

clwsf/ k|of]u ubf{ ;+ljwfg ;+zf]wgsf] gfddf 

;+ljwfgsf] df}lns :j?k g} kl/jt{g ug]{ cyf{t\ 

cfwf/e"t d"No dfGotfdf g} kl/jt{g Nofpg] u/L 

clwsf/ ;'Dk]sf] dfGg ldNb}g . of] ;LdfnfO{ 

;+ljwfg ;+zf]wgsf] qmddf ljz]if?kdf ljrf/ 

ug{'kg]{ . 

 ;fdfGo cj:yfdf /fHosf x/]s cËsf] sfd 

sf/jfxL ;+ljwfgsf] cIf/ / efjgfcg's"n ul/g' 

kb{5 / ;f]cg'¿k gul/Pdf To:tf] sfd 

sf/jfxLnfO{ j}wflgstf lbg ldNb}g . t/ /fi6«sf] 

hLjgdf klg c;fwf/0f / c;xh kl/l:ylt 

cfpg ;Sg] ;Defjgf x'G5 . o:tf] c;xh 

kl/l:yltaf6 /fi6«nfO{ hf]ufpg tTsfnLg 

kl/l:yltdf lglZrt sfd sf/jfxLx¿ ;~rfng 

ug{'kg]{ x'G5 . o:tf] l:yltdf ;/sf/af6 ePsf 

sfdsf/jfxLx¿ ;+ljwfgn] ;fdfGo cj:yfsf 

nflu lgwf{/0f u/]sf k|fjwfg cg's"n gb]lvP klg 

cfjZostfsf] l;4fGt -Doctrine of 

Necessity_ cg';f/ cf}lrTok"0f{ x'g ;Sg] . 

 cGtl/d ;+ljwfgdf cGtlg{xLt hlt;Sbf] rfF8f] 

hgtfn] cfˆgf] ;+ljwfg cfkm}+ agfpg] efjgfsf] 

sfof{Gjogsf] nflu wf/f ^$ sf] cfwf/e"t 

l;4fGtk|lt cljrlnt cf:yf /fvL /fVg h?/L 

b]lvg cfpF5 . km]l/ o;sf] k|of]u ub}{ 

sfo{sfnnfO{ cgfjZos ?kdf nDAofpFb} hfg] jf 

cgGttf lbg] k|oTg ul/of] eg] Tof] cGtl/d 
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;+ljwfgsf] dd{ / ;fj{ef}d hgtfsf] dtbfgaf6 

JoQm O{R5f tyf lgb]{z ljk/Lt x'g hfg] . 

 cf7f}+ ;+zf]wgadf]lhd ;+ljwfg;efsf] sfo{ cl3 

a9L ;+zf]wgaf6 yk ul/Psf] Ps jif{sf] cjlw 

;d]t ;dfKt x'g] l:ylt eO{ cfh !! dlxgf @* 

lbg JotLt e};s]sf] / tLg lbg dfq afFsL /x]sf] 

b]lvG5 . cf7f}+ ;+zf]wgaf6 yk ul/Psf] cjlw 

;lsO{ ;s]sf]n] g]kfnsf] cGtl/d ;+ljwfg, @)^# 

sf] wf/f ^$ df ;+zf]wg u/L ;+ljwfg;efsf] 

sfo{sfn b'O{ jif{af6 a9fP/ tLg jif{ u/]sf] sfo{ 

;+ljwfgljk/Lt eof] eGg] lgj]bsx¿sf] lhsL/sf] 

k|of]hg g} ;dfKt e};s]sf] cj:yf x'Fbf l/6 

lgj]bg vf/]h x'g] .
32 

$= g]kfnsf] cGtl/d 

;+ljwfg, @)^# sf] wf/f 

^$ df ;+ljwfg;efsf] 

sfo{sfn ;DaGwL 

Joj:yf ul/Psf], d"n 

;+ljwfgåf/f tf]lsPsf] 

pQm sfo{sfnleq 

;+ljwfg lgdf{0fsf] sfo{ 

;DkGg ul/;Sg'kg]{df 

k6s k6s sfo{sfn yk 

ub}{ hfg] k|j[lQ b]lvPsf] 

/ ;+ljwfg;efsf] 

sfo{sfn yk ug{sf 

nflu ul/Psf] ;+ljwfgsf] 

cf7f}+ ;+zf]wgsf 

;DaGwdf o; cbfntdf 

bfo/ ul/Psf] l/6 

 ;+ljwfg;efsf] sfo{sfnnfO{ h'g;'s} axfgfdf 

cgGttftkm{ pGd'v u/fpg] sfo{ ;+ljwfg 

lgdf{tfsf] df}lns OR5f / hgtfsf] Gofof]lrt 

ck]Iffsf] ljk/Lt x'g hfg] .  

 ;+ljwfgsf] wf/f ^$ adf]lhdsf] b'O{ jif]{ sfo{sfn 

/ cf7f}+ ;+zf]wgaf6 yk ePsf] Ps jif{sf] 

sfo{sfn ;d]t Joltt e};s]sf] / k|:t't l/6 

lgj]bg ljrf/fwLg /xFb} ubf{ ;+ljwfgsf] gjf}+ 

;zf]wgaf6 yk ePsf] tLg dlxgfsf] calw klg 

Joltt x'g] r/0fdf k'u]sf] / o:tf] ;+j]bgzLn 

cj:yfdf klg ljkIfL lgsfox?af6 lglZrt 

dfu{lrqsf] ;6[f ;+ljwfg lgdf{0fk|lt ;+ljwfg;ef 

k|oTgzLn /x]sf] / sfo{ ;DkGg ug{ ;do ck'u 

ePsf]n] ;+ljwfg ;+zf]wg ug'{ k/]sf] eGg] h:tf 

cd"t{ cleJolQm;Fu ;xdt x'g g;lsg] .   

 ;+ljwfgdf ePsf] cf7f}+ ;+zf]wg ;DaGwL l/6 

                                                           
32
clwjQmf jfns[i0f g]pkfg] ;d]t lj= /fi6«kltsf] sfof{no ;d]t, g]=sf=k= @)^*, c+s $, lg0f{o g+= *%** 
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lgj]bg -l/6 g+= )^^–

WS–))%^_ df o; 

cbfntsf] ljz]if 

Ohnf;af6 

;+ljwfg;efsf] sfo{sfn 

;DaGwL wf/f ^$ sf] 

:ki6 JofVof u/L 

lbzflgb]{z ;d]t ul/Psf] 

cj:yfdf cbfntsf] 

pQm km};nfsf] ca1f 

u/L gjf}+ ;+zf]wgsf 

dfWodaf6 

;+ljwfg;efsf] sfo{sfn 

k'gM yk ul/Psf] x'Fbf ;f] 

;+zf]wg ab/ 3f]lift u/L 

kfpmF egL dfu ul/Psf] .  

lgj]bg -l/6 g+= )^^–WS–))%^_ df o; 

cbfntaf6 Wofgfsif{0f u/fOPsf]kl/k|]Iodf gjf}+ 

;+zf]wgsf l;nl;nfdf ck]lIft ;ts{tf jf 

;fjwfgL ckgfPsf] gb]lvPsf], kmn:j?k k|:t't 

l/6 lgj]bgdf ;+zf]wgsf] ;du| k|lqmofsf ;fy} 

k|df0fLs/0f ug]{ k|lqmofdf ;d]t k|Zg p7fOPsf] / 

To;/L k|Zgx? p7\b} hfg] t/ To;nfO{ oyf]lrt 

?kdf ;Djf]wg ug'{sf] ;6[f To;}sf] lg/Gt/tfdf 

cEo:t x'Fb} hfg] k|j[lQnfO{ s'g} klg cy{df 

Gofof]lrt / hfoh dfGg g;lsg] .  

 l/6 g+= )^^–WS–))%^ df cleJoQm 

cfjZostfsf] l;4fGt ;d]tsf] kl/k|]Ioaf6 ljrf/ 

ubf{ g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] gjf}+ 

;+zf]wg ab/ 3f]lift u/L kfpmF eGg] l/6 lgj]bg 

vf/]h x'g] .
33
 

 o; cbfntaf6 l/6 g+= 

))%^ / ))&! sf] 

km};nfdf cleJoQm 

cjwf/0ffsf cfwf/df 

klg g]kfnsf] cGtl/d 

;+ljwfg, @)^# sf] wf/f 

^$ cGtu{t tf]lsPsf] 

;+ljwfg;efsf] sfo{sfn 

kl/jt{g ug{sf nflu 

wf/f ^$ n] g} k|lqmof 

lgwf{/0f u/]sf] x'Fbf pQm 

wf/f ^$ n] ls6fg u/]sf] 

sfo{sfnnfO{ 

cgGtsfn;Dd yk ub}{ 

hfg] sfo{ :jtM ;+ljwfg 

 cl3Nnf ;+zf]wg pk/sf l/6 lgj]bgx¿ vf/]h 

ePtfklg vf/]hLsf] kl/0ffddf k'Ug' cl3 

;+ljwfgsf] wf/f ^$ sf] ;+zf]wgsf] j}wtfsf] 

af/]df, cfjZostfsf] l;4fGtsf af/]df / 

;do;Ldf ;d]tsf af/]df kof{Kt ?kdf ljj]rgf 

e} :ki6 Goflos b[li6sf]0f cleJoQm ePsf] x'Fbf 

To;/L cleJoQm ePsf Goflos b[li6sf]0fx¿ tkm{ 

s'g} jf:tf gu/L tL l/6 lgj]bgx¿ vf/]h ePsf] 

kl/0ffd dfqnfO{ cfwf/ lnO{ ;+ljwfgsf] wf/f ^$ 

sf] ;+zf]wgn] j}wflgstf kfPsf] eGg] lgisif{ 

lgsfnL pQm wf/f ^$ df ul/Psf] k6s–k6ssf] 

;+zf]wg u|fXo x'g g;Sg] . 

 ;+ljwfgsf] wf/f ^$ cfkm}+df Pp6f ljlzi6 

Joj:yf ePsfn] of] c;+zf]wgLo / afWofTds 

                                                           
33
clwjQmf jfns[i0f g]pkfg] ;d]t lj= /fi6«kltsf] sfof{no ;d]t, l/6 g+= )^&–WS–))&!, km};nf ldltM @)^*.%.!! 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|lts"n /x]sfn] 

;ljwfgdf bzf}+ 

;+zf]wgåf/f wf/f ^$ df 

/x]sf] ;+ljwfg ;efsf] 

sfo{sfn yk ug]{ u/L 

ul/Psf] Joj:yf 

k|f/Deb]lv g} ab/ u/L 

kfpg dfu ul/Psf] . 

 

/x]sf] . 

 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f ^$ sf] 

k|ltjGwfTds jfSof+zn] clelglZrt u/]sf] cjlw 

ggfF£g] u/L clGtd k6ssf] nflu ;+ljwfg;efn] 

jf:tljs ?kdf h] hlt ;do cfjZos k5{ < 

osLg u/L ;f]xL cjlwleq} ;+ljwfg lgdf{0fsf] 

sfo{ ;DkGg ug{ / To;/L lglZrt ul/Psf] 

cjlwdf klg ;+ljwfg lgdf{0fsf] sfo{nfO{ k"0f{tf 

k|bfg ug{ g;lsg] ePdf tTkZrft\ jt{dfg 

;+ljwfg;efsf] sfo{sfn :jtM ;dfKt x'g] x'Fbf ;f] 

cjlwleq} ;+ljwfgsf] wf/f !%& adf]lhd hgdt 

;+u|x jf wf/f ^# adf]lhd csf]{ ;+ljwfg;efsf] 

lgjf{rg jf ;+ljwfgadf]lhd cGo pko'Qm k|aGw 

ldnfpg hf] rflxg] cfjZos sfd sf/jfxL ug{ 

u/fpg ljkIfL ;+ljwfg;efsf cWoIf tyf g]kfn 

;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf 

gfddf cfb]z hf/L x'g] .
34
 

^= g]kfnsf] cGtl/d 

;+ljwfg, @)^# sf] wf/f 

^$ df ;+zf]wg ug{sf 

nflu k]z ul/Psf] t]x|f}+ 

;+zf]wg ljw]ossf] k|s[of 

/f]sL kfpF egL dfu 

ul/Psf] .  

;jf]{Rr cbfntsf] Ps GofofwLzsf] Ohnf;af6 hf/L 

ePsf] cGtl/d cfb]z   

============================================== 

 

 g]kfnsf] cGtl/d ;+ljwfg, @)^# df bzf}+ 

;+zf]wgaf6 wf/f ^$ df ;+zf]wg u/L ;+ljwfg 

;efsf] Dofb tLg dlxgf yk u/]sf] ljifodf kg{ 

cfPsf] l/6 g+= )^*–WS–))!$ sf] lgj]bgdf 

ul/Psf] cfb]zn] lgb]{z u/] adf]lhd g} 

k|ToyL{x?af6 cGtl/d ;+ljwfgdf P3f/f}+ ;+zf]wg 

u/L ;+ljwfg ;efsf] sfo{sfn ldlt @)^*.*.!$ 

af6 k'gM 5 dlxgf a9fPsf] b]lvP tfklg ;f] 

                                                           
34

e/tdl0f h+ud ;d]t lj= /fi6«klt sfof{no ;d]t, g]=sf=k= @)^*, c+s * lg=g+= *^^@  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cjlw ;d]t ;dfKt x'g] cj:yf /xL ;+ljwfg 

lgdf{0fsf] sfo{n] k"0f{tf gkfpFb} ;+ljwfg ;efsf] 

sfo{sfn k'gM # dlxgf yk ug{sf] nflu k|ToyL{ 

dlGqkl/ifbaf6 ldlt @)^(.@.( df lg0f{o u/L 

k|ToyL{ Joj:yflksf ;+;b ;lrjfnodf ;+zf]wg 

ljw]os btf{ u/fPsf] / pQm sfd sf/jfxL o; 

cbfntaf6 ePsf] cfb]z tyf ;+ljwfgsf] wf/f 

^$ / wf/f !!^ ;d]tsf] cg's"n gb]lvPsfn] k]z 

ul/Psf] g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] 

t]x|f}+ ;+zf]wg ljw]ossf] k|lqmof cl3 ga9fO{ 

oyfl:yltdf /fVg" egL k|ToyL{ k|wfgdGqL tyf 

dlGqkl/ifb\sf] sfof{no / ;+ljwfg ;efsf cWoIf 

;d]tsf gfpFdf ;jf]{Rr cbfnt lgodfjnL, 

@)$( sf] lgod $! adf]lhd cGtl/d cfb]z 

hf/L x'g] .
35 

==================================== 

plNnlvt # yfg l/6 lgj]bgsf ;fy} cGo l/6 lgj]bg 

;d]t u/L !& yfg l/6 lgj]bgx? cf}lrToxLg 

cj:yfdf k'u]sf / nut sfod /fvL /fVg' kg]{ 

cj:yf g/x]sf] egL ljz]if Ohnf;af6 ldlt 

@)&).%.@) df Psd'i6 ?kdf vf/]h ul/Psf] b]lvG5 

.
36 

   

g]kfnsf] ;jf]{Rr cbfntaf6 ePsf plNnlvt Goflos lg0f{ox?sf] cfnf]sdf x]bf{, 

k|f/Dedf ;+ljwfg ;+zf]wgsf ljifodf cbfntn] c+s'z nufpg g;Sg] egL ;+zf]wgsf] ljifoleq} 

k|j]z ug{ ;+sf]r b]vfPsf]df kl5 uP/ ;+ljwfgsf] cfwf/e"t :j?ksf] ljifo k|j]z u/fP/ ;+ljwfg 

                                                           
35

clwjQmf /fhs'df/ /fgf ;d]t lj= k|d tyf dksf;d]t -l/6 g+= )^*–WO–!)*%_,clwjQmf s~rgs[i0f Gof}kfg] lj= k|d 

tyf dksf;d]t -l/6 g+= )^*–WO–!)*^_, e/td0fL h+ud lj= k|d tyf dksf;d]t -l/6 g+= )^*–WO–!)*&_, Ps 

GofofwLzsf] Ohnf;, cfb]z ldltM @)^(.@.!! 
36 g]=sf=k= @)&), c+s ^, lg0f{o g+= ()!& 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+zf]wgnfO{ ;LdfxLg agfpg g;lsg] kIfdf cfkm"nfO{ pEofPsf] b]lvG5 . To;}u/L s'g} 

;+zf]wgnfO{ cfjZostfsf] l;4fGt -Doctrine of Necessity_ h:tf] cToGt ljjfbf:kb 

l;4fGtnfO{ cfwf/ agfP/ ;+zf]wgnfO{ j}wtf k|bfg ul/Psf] b]lvG5 eg] kl5Nnf ;+zf]wg pk/sf 

l/6 lgj]bgdf cfjZostfsf] l;4fGtnfO{ /Iff sar agfP/ cfkm\gf] d"n lhDd]jf/Laf6 kl~5g] 

k|j[lQ ;+ljwfg;efdf b]lvPsf] egL ;+zf]lwt Joj:yfnfO{ ljlzi6 / c;+zf]wgLoJoj:yfsf] ;+1f 

lbFb} lglZrt ;do;Ldf ;lxt ;+ljwfg lgdf{0fsf] sfo{nfO{ k"0f{tf k|bfg ug{ ;+ljwfg;efnfO{ 

lgb]{lzt ug]{ cj:yfdf k'Uof] . cem t]x|f}+ ;+zf]wg ljw]ossf ;DaGwdf k/]sf] l/6 lgj]bgdf Ps 

GofofwLzsf] Ohnf;af6} cGtl/d cfb]z hf/L u/]/ ;+zf]wg ljw]osnfO{ g} lgis[o t'Nofpg] 

;Ddsf] s7f]/td b[li6sf]0f cleJoQm ePsf] b]lvG5 . pQm cGtl/d cfb]zsf] kl/0ffd :j?k 

;+ljwfg lgdf{0fsf] lhDd]jf/L g} k"/f gu/L klxnf] ;+ljwfg;efsf] cj;fg eof] .   

*= lgisif{ 

;+ljwfg b]zsf] d"n sfg"g xf] / of] cGo ;a} sfg"gx?sf] ;|f]tsf] ?kdf /x]sf] x'G5 . 

ultzLntf ;+ljwfgsf] d"ne"t rl/q g} xf], To;}n] ;dosf] xfFs / dfu b'a}nfO{ ;Daf]wg ug{ 

;Sg] ;fdYo{ /fVg'k5{ – ;+ljwfgn] . ;do / kl/l:yltdf cfpg] abnfj;Fu} ;+ljwfgdf klg 

kl/jt{g, kl/dfh{g / kl/:sf/sf] cfjZostf kb{5 . ;+ljwfg lgdf{0f h:t} ;+zf]wgsf klg 

ljleGg k|lqmofx? x'G5g\ . ;+ljwfg ;+zf]wg ;fdfGo ljwflosL clwsf/cGtu{tsf] ljifo gePsfn] 

o;df ljlzi6 k|lqmofx? lgwf{/0f ul/Psf] x'G5 . To:t} ;+ljwfg ;+zf]wg ubf{ ;+ljwfgsf ;a} 

ljifoj:t'nfO{ 5'g ;lsg] u/L v'nf 5f8\g] jf s]xL lgoGq0f ug]{ eGg] s'/fdf klg Psdt b]lvFb}g .  

;+zf]wg eg]sf] k"/} kl/jt{g xf]Og eGg] dfGotfsf ;fy ;+ljwfgdf cfwf/e"t ;+/rgfsf] 

l;4fGtsf] hGd ePsf] kfOG5 . t/ cfwf/e"t ;+/rgfsf gfddf ;+ljwfg ;+zf]wg ug]{ hgtfsf] 

;fj{ef}d clwsf/nfO{ ;+s'lrt t'Nofpg' x'Fb}g eGg] dfGotf klg k|an ?kdf /x]sf] 5 . g]kfnsf] 

;+ljwfgn] g]kfnsf] ;fj{ef}ldstf, ef}uf]lns cv08tf, :jfwLgtf / hgtfdf lgxLt 

;fj{ef}d;QfnfO{ c;+zf]wgLo agfPsf] 5 . tL ljifo afx]ssf cGo ljifodf lgwf{l/t k|lqmof 

cjnDjg u/L ;+ljwfg ;+zf]wg ug{ ;lsg] eP klg To:tf ;+zf]wgsf] k|lqmofdf hgtfnfO{ 

hfgsf/L u/fpg] k4ltnfO{ s]an cf}krfl/stf dfq gagfP/ hgtfsf] ;xeflutfnfO{ dxTj lbg] 

pbfQ cEof; ug{ ;s]df g} ;+ljwfgsf] ultzLn rl/qnfO{ hLjGt /fVg ;lsG5 . ;fy;fy} 

hgtfdf cfpg] kl/jt{gsf rfxgfx? ;+ljwfg ;+zf]wgsf dfWodaf6 kl/k"lt{ x'g uO{ ;+ljwfgk|lt 

hgtfsf] ckgTj / :jfldTj sfod /fVg klg To;n] ;fy{s ?kdf of]ubfg lbG5 . lsgeg] 

;+ljwfgsf] hLjg hgtfn] ;+ljwfgk|ltsf] :jfldTjjf]w u/];Dd dfq /xG5 eGg] s'/f xfd|f] cfkm\g} 

cg'ej / Oltxf;sf ;fy} ljZjsf ljleGg d'n'ssf] ;+j}wflgs Oltxf;n] ;d]t b]vfPsf] 5 .   
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

Ho]i7 gful/s;DaGwL 
;+j}wflgs / sfg"gL Joj:yf 

 s[i0f k|;fb a:ofn

 

lji0f' a:ofn 

 

 

!= cjwf/0ff   

;fdfGo cy{df Ho]i7 gful/s eGgfn] kl/jf/sf ;b:ox?dWo] ;j}eGbf h]7f] JoltmnfO{ 

hgfpFb5 . Ho]i7 gful/snfO{ cleefjs,cu|h,kfsf, a'9fj'9L / pd]/ vfPsf egL ljleGg gfdn] 

;Daf]wg ul/Psf] kfOG5 . ljZjsf ;a} d'n'sx?df pd]/sf] cfwf/df lglZrt cjlw kl5sf] pd]/ 

cjlw kf/ u/]sf JoltmnfO{ Ho]i7 gful/s egL ;Daf]wg ul/Psf] kfOG5 . blIf0f PlzofnL d'n's 

-;fs{_ /fi6«df Ho]i7 gful/ssf] gfds/0f pd]/sf] xb sfod ubf{ >Ln+sfdf %% jif{, ef/tdf ^) 

jif{ e'6fgdf %* jif{,j+unfb]zdf ^) jif{, dfnlbE;df ^% jif{ / g]kfndf ^) jif{ pd]/ k'u]sf 

JoltmnfO{ Ho]i7 gful/s u0fgf ul/Psf] b]lvG5 . ;+o'tm /fi6«;+3sf] kl/efiff cg';f/ ^) jif{ jf 

;f]eGbf dflysf] pd]/ ePsf Joltmx?sf] ;+VofnfO{ Ho]i7 gful/s ?kdf kl/eflift ul/Psf]  

kfOG5 . hGdn] ;a} dflg; j/fj/ x'G5g\ ;j} pd]/ ;d"xsf dflg;x?sf] dfgj clwsf/ ;+ljwfg 

/ sfg"gn] ;'lglZrt ul/Psf] x'G5 . Ho]i7 gful/s dfq xf]Og ;j} gful/s ;xh, ;'/lIft / 

;Ddfgk"j{s jfFRg rfxG5g\ t/ pd]/ k'Ub} uPkl5 dflg;df cfpg] zf/Ll/s kl/jt{g, sDfhf]/L, 

sfo{ ug]{ cIfdtfn] ubf{ tL ju{x? alxis/0fsf] 3]/fleq kb}{ uPsf x'G5g\ . o:tf] cj:yfdf /fHo 

/ kl/jf/n] pgLx?nfO{ ;+/If0f gubf{ lxhf] /fi6« / kl/jf/sf] nflu of]Ufbfg lbPsf] Ho]i7 

gful/ssf]  cfTd;Ddfgdf rf]6 k'Ub5 . t;y{ oL ju{sf] ;+/If0f / ;Dj4{g ug'{ /fHo / kl/jf/sf] 

k|yd bfloTj xf] . h]i7 gful/s /fi6«sf cd'No lglw / ;dfhsf kyk|bz{s x'g\ . j[4x? s]jn 

bfloTj dfq xf]Ogg\ /fi6«sf ;DklQ -Assets) klg x'g\ .1æcfuf] tfKg' d'9fsf] s'/f ;'Gg' a"9fsf]Æ, 

æa"9f d/] efiff ;f/]ÆeGg] k|l;4 g]kfnL egfOaf6 Ho]i7 gful/s lhpFbf Oltxf; x'g\, clttsf 

kf}/v / jt{dfgsf ;Dkbf x'g\, eGg] rl/tfy{ x'G5 . a"9fa"9Lx?sf] w]/} nfdf] ;dosf] cg'ejaf6 

                                                           

;xk|fWofks, ;xfos 8Lg, sfg"g ;+sfo, lqe'jg ljZjljBfno 


pkk|fWofks, g]kfn n SofDk; 

1
rGb|sfGt 1jfnL ;d]t lj=k|wfgdGqL tyf dlGqkl/ifbsf] sfo{no ;d]t, g]=sf=k= @)^# c+s ! lg=g+ &^$# 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|fKt 1fg, ;Lk Ifdtf / cg'ejnfO{ ;dfh Pj+ /fi6«sf] lxtdf k|of]u ug{ ;lsG5 eg] a'9fj'9Lk|lt 

/fi6«sf] bfloTj k"/f u/]/ pgLx?nfO{ cfkmgf] afFsL hLjg ;Ddflgt ;'vs/,;'/lIft /fv]/ 

a'9];sfnsf] ;donfO{ ;d]t pTkfbgd"ns agfO{ /fi6«sf] lxtdf k|of]u ug'{kg]{ x'G5 .
2
 Ho]i7 

gful/sx? o'u kl/jt{gsf k|tLs klg x'g\ . Ho]i7 gful/sk|lt >4f / ;]jf efjjf6 ;Ddfg k|s6 

ug'{, pgLx?df ;DklQ / ef}lts ;'v ;'ljwfeGbf klg dfofddtf dxTjk"0f{ x'g] ePsf]n] dfofn' 

jftfj/0fsf] lgdf{0f ug'{ clxn]sf] ;jf]{kl/ cfjZostf xf] . Ho]i7 gful/ssf] cg'ej l;sfOnfO{ 

;an /fi6«lgdf{0f ug]{ :jo+ /fi6«sf] bfloTj ePsf]n] Ho]i7 gful/sx? k|lt plrt cfb/, ;Ddfg / 

;b\efj;lxt pgLx?sf] xs clwsf/sf] ;+/If0f u/L cfkmgf] Ifdtf cg'?k hLjgsf] clGtd ;do 

oyf;Dej si6x?af6 d'St /fvL ;'vdo agfpg] clGtd / Psdfq bfloTj /fHodfly /x]sf]   

x'G5 . /fHoaf6 g]kfnsf Ho]i7 gful/sx?n] s] s:tf ;'ljwf k|fKt ub]{ cfPsf /x]5g\ clg 

;/sf/n] pgLx?sf] nflu s:tf] Joj:yf u/]sf] 5 egL x]bf{ clxn] klg k/Dk/fut ?kdf 

sNof0fsf/L cjwf/0ff cGtu{t sDfhf]/ ju{nfO{ bof / sNof0fsf] efjgfn] x]l/Psf] 5, t/ To:tf] 

sNof0fsf/L Joj:yfn] clwsf/ / cj;/x? l;h{gf ub}{g t;y{ Ho]i7 gful/sx?sf] clwsf/ 

;Gbe{df gofF ;f]r / clwsf/df cfwfl/t sfg"gL Joj:yf ug'{ cfjZos 5 . g]kfndf Ho]i7 

gful/ssf] clwsf/ ;+/If0f ug{sf] nflu Ho]i7 gful/s ;DaGwL P]g, @)^# nfu" u/L sfo{fGjogdf 

NofPsf] 5 eg] ef/tdf dftf–lktf Pj+ jl/i7 gful/ssf] nflu e/0f–kf]if0f Pj+ sNof0f P]g, 

@))& nfu" ul/Psf] 5 .  

@= kl/efiff  

;fdfGotM xfd|f] ;d'bfo tyf ;dfhdf pd]/sf] sf/0f Ho]i7 ePsf] cj:yfdf ;Ddfg / 

>4fsf] cfwf/sf ?kdf Ho]i7 gful/s eGg] ul/G5 . Ho]i7 gful/ssf] kl/efiffnfO{ ljleGg 

d'n'sx?sf] sfg"gdf cfkmg} tl/sfn] kl/efiff ul/Psf] kfOG5 . oBlk ;a} d'n'sx?df Ho]i7 

gful/sf] kl/efiff ul/Psf] 5 . d'ntM ;a} d'n'sdf x]g]{ xf] eg] pd]/nfO{g} klxnf] cfwf/ dfgL 

Ho]i7 gful/ssf] kl/efiff ul/Psf] 5 t/ sfg"gsf] zLif{s eg] k|foM h;f] d'n'sdf km/s km/s 

/xsf] b]lvG5 .  

g]kfnL a[xt zJbsf]ifdf Ho]i7 gful/s eGgfn] j[4fx?nfO{ hfGg] j'emg], j'l4dfg 

lj4fg, cg'ej kfqsf] / kl/kSs ePsf] gful/s egL kl/efiff u/]sf] 5 .  

Who is a citizen of India and who has attained the age of 60 years of above is 

considered as a senior citizen.3 

                                                           
2
Ho]i7 gful/ssf ;d:of / ;jnLs/0f Joj:yfkgsf] cfjZostf, dx]Gb| ;}j'n],!! ;ztmLs/0f jif{ !# k"0ff{Ë @), @)&$ 

c;f/ 

3
The maintenance and welfare of Parents and Senior citizens act 2007. 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

An old person, usaully over the age of 60 or 65 one who is no longer employed  

Cambridge advanced Learnen's Dictionary & Thesaurus, Cambridge 

university press. 

æHo]i7 gful/sÆ eGgfn] ;f7L jif{ pd]/ k"/f u/]sf] g]kfnL gful/s ;Demg' k5{ .
4
 

dflysf kl/efiffnfO{ x]bf{ kl/kSj hLjg Joltt u/L 1fg / cg'ejn] k"'0f{ ePsf ^) 

jif{ jf ;f]eGbf dfly pd]/ ePsf JoltmnfO{ Ho]i7 gful/s egL a'em\g ;lsG5 .  

#= P]ltxfl;s ljsf;qmd 

Ho]i7 gful/s s'g} x]o jf bofsf kfq xf]Ogg\ pgLx?nfO{ g;d]l6sg ul/g] ljsf; lbuf] 

x'g ;Sb}g eGg] cjwf/0ff k|frLg ;dodf klg b]Vg ;lsG5 . dg'sf cg';f/ j[4j[4fx? ;j{>]i7  

;Ddflgt / k'HogLo x'G5g\ . pgLx?;F+u ePsf] 1fg / cg'ej lng'kg]{ / pgLx?sf] ;+/If0f ug'{ 

/fHosf] st{Jo x'g] ljifo pNn]v u/]sf 5g\,
5
To:t} wfld{s dfGotfcg';f/ Ho]i7 gful/s wd{, 

;+:s[lt / k/Dk/fsf] ;+/Ifs / ;+jfxs x'g logLx?df eujfgsf] bf];|f] ?k b]Vg ;lsG5 eGg] 

pNn]v ul/Psf] 5 . lxGb' wd{df dft[ b]j ej, lkt[b]j ej, j[4L:o jrgd\ u|fxod, cfrf{o{ b]j 

ejf] cflb pNn]v ul/Paf6 klg Ho]i7 gful/snfO{ lxGb' wd{df pRr :yfg lbPsf] kfOG5 . lxGb' 

wd{ cg';f/ a'jfcfdfsf] x]/rfx ug]{ 5f]/f5f]/Lsf] bfloTj xf], jfj'cfdfnfO{ cfb/ ;Ddfg u/L 

pgLx?sf] ;+/If0f ug]{ ;GtfgnfO{ c;n ;Gtfgsf] ?kdf lnPsf] kfOG5 . dl':nd wd{ cg';f/ klg 

j'jf cfdfsf] x]/ljrf/ ug'{, vfg nfpg lbg' ;Dk"0f{ bfloTj 5f]/f5f]/Lsf] xf], jfj' cfdfnfO{ x]nf 

ug]{ ;GtfgnfO{ cNnfxn] dfkmL lbg ;Sb}g eGg] pNn]v ul/Psf] 5 . g]kfnsf] ;Gbe{df x]bf{v]l/ 

k|frLg sfnb]lv g} lgw{g, czSt c;xfo j[4fx?sf] nflu /fHon] ljz]if u'7L x08Lsf] Joj:yf 

l;wf / gub /sdsf] Joj:yf ul/Psf] lyof] . >L % ;'/]Gb| jL/ ljqmdsf] kfnfb]lv kz'kltsf] 

5]pdf /x]sf] k~rb]jndf b/jf/af6 cjsfz ePsf ljwjf / ljw'/nfO{ l;wf x'08L ljt/0f ul/P 

tfklg lj+=; !(&^ lt/ of] l;wf glbO{ ksfP/ v'jfpg] rng eO{ lj+ ;+ @)## ;fndf k~rb]jn 

kf7zfnf nfO{ k"0f]{Zj/ kf7zfnfdf ufe]/ kz'klt j[4f>dsf] :yfkgf ePsf] xf] . To:t} u/L /f0ff 

k|wfgdGqL h'4 zDz]/n ] lj=;=!((! df ;}lgs cfly{s sf]if v8f u/]kl5 lj=;= !((*
6
 b]lv 

;]jflgj[Q ;]gfx?nfO{ tnasf] !÷% k]G;gsf] ?kdf pknAw u/fpg] Joj:yfaf6 a'9];sfndf 

j[4x?n] b'v ef]Ug gk/f];\ egL ;fdflhs ;'/Iffsf] Joj:yf ul/Psf] lyof] .  

                                                           
4
Ho]i7 gful/s ;DaGwL P]g, @)^# sf] bkmf !-s_ 

5
gf/fo0f k|;fb nD;fn,lxGb' ljlw @)##, k':ts ;+;f/ k[i7 !&# 

6
df3÷kmfu'g cÍ –@)&@ Ho]i7 gful/s -å}dfl;s klqsf_ 
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$= Ho]i7 gful/s;DaGwL cGt/f{li6«o k|of; / cGt/f{li6«o sfg"gL Joj:yf 

Ho]i7 gful/ssf] ljifon] ljZjsf ;a}h;f] d'n'sdf Pp6f 5'§} ljifosf ?kdf dxTj 

kfpFb} cfPsf] 5 . cfkmgf] lxtsf] nflu xfdL cfkm}n] cu'jfO ug'{ kb{5 / Ho]i7 gful/sf] cfjfh 

;'lgg' kb{5 eGg] dfGotfnfO{ cl3 ;fb}{ Ho]i7 gful/sf] clwsf/sf nflu y'k|} cleofg / cfjfhx? 

p7fpb} cfPsf] kfOG5 . Ho]i7 gful/ssf] ;fdflhs ;'/Iffsf] Joj:yf ug'{kg]{ s'/fdf cGt/f{li6«o 

>d ;+u7gn] ;g\ !(## b]lv g} ljleGg cle;lGw jf l;kmfl/; kfl/t u/]/ /f]huf/ gLltsf 

s'/fdf Ho]i7 gful/snfO{ ;fdflhs ljdfsf] Joj:yf k'?ifsf nflu ^% jif{ / dlxnfsf] nflu ^) 

jif{sf] pd]/ l;df, Ho]i7 gful/snfO{ ;'ljwf eQf pknAw u/fpg] / To:tf ;'ljwf pknJw 

u/fpFbf ;dfg cj;/ pknAw u/fpg], u'0f:t/ o'St :jf:Yo ;]jf pknJw u/fpg], e]befjaf6 

;'/lIft x'g] nufotsf y'k|} ljifosf af/]df klg cGt/f{li6«o dfkb08 lgwf{l/t u/]sf] kfOG5 . 

;fdflhs ljsf; / pGgltsf ;DaGwdf plrt / :t/Lo hLjgofkgsf nflu ;+o'tm /fi6;+3n] 

Ho]i7 gful/sx?sf] nflu ;fdflhs ;'/Iff ;fdflhs ljdf nufotsf Joj:yf ug{ cfjZos 5 

eGg] dxTjk"0f{ 3f]if0ff u/]sf] kfOG5 . ;g\ !! l8;]Da/ !(^( df ;fwf/0f ;efn] ;fdflhs pGglt 

/ ljsf; gfds 3f]if0ffkq (Delaration on social Progress and Development) kfl/t u/L 

j[4x?sf] lxtsf] nflu sbd rfn]sf] kfOG5 .Ho]i7 gful/ssf] clwsf/sf] nflu ;g\ !(*@ sf] 

k|yd leogf ;Dd]ng ePsf] lyof] h;nfO{ Vienna PlanelgG5 . o; ;Dd]ngnfO{ Ho]i7 

gful/ssf] clwsf/ ;+/If0f ug]{ ;DaGwdf dxTjk"0f{ ;Dd]ngsf] ?kdf lnOG5 .
7
 

 To:t} u/L MACAO DECLARATION ON AGEING FOR ASIA AND THE PACIFIC 1988- 

plan of Action df j[4 Joltmx?sf] of]ubfgnfO{ ;/xfgf ub}]{ ;+o'tm /fi6« ;+3sf] j8fkqdf pNn]v 

ePsf] ;Dk"0f{ dfgj clwsf/sf] k|Tofe"lt ub}]{, leogf ;Dd]ngb|f/f Aging citizens sf nflu kfl/t 

gLltx?sf] ;+/If0f ub}]{, k|To]s /fHo, ;dfh / kl/jf/sf ;b:ox?n] Aging citizens x?sf nflu 

alnof] ;+oGq lgdf{0f ug{ cfjZos /x]sf] ljifodf hf]8 lbOPsf] lyof] . To:t}u/L o; ;d"xsf 

Joltmx?sf] ;d'bfo tx jf Joltmut txdf logLx?sf] dfgjLo cfjZostfdfly ljz]if Wofg 

lbg'kg]{ ljifodf hf]8 lbOPsf] lyof] . To:t}u/L oL ju{sf Joltmx?sf] clwsf/sf] ;+/If0f / k|a4{g 

ug'{kg]{ / pd]/sf] cfwf/df ul/g] lje]bnfO{ cGt ug'{kg]{ ljifonfO{ hf]8 lbOPsf] lyof] . o;n] 

kl/jf/sf ;b:ox?nfO{ klg logLx?nfO{ ;+/If0f, cfjZos x]/rfx ug'{kg]{, logLx?nfO{ af]emsf] 

?kdf glnO{ cfkmgf] st{Jo / lhDd]jf/L k"/f ug'{kg]{ ljifodf pNn]v ul/Psf] lyof] . ;fy} ljz]if 

u/L Plzof / k|zfGt If]qdf Aging citizens x?sf] nflu lgDg & j6f If]qdf ;'wf/ ug{sf] nflu 

cfkmgf] /fHodf of]hgf agfO{ nfu" ug]{ ljifodf Psj4tf ljrf/ JoSt ul/Psf] lyof]  h;cGtu{t 

-!_ j[4 JolStx?sf] ;fdflhs l:ylt-@_ j[4 Joltm / kl/jf/ -#_ :jf:Yo / kf]if0f -$_ cfjf; 

                                                           
7
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oftfoft / lgld{t jftfj/0f -%_ j[4 Joltm / ahf/ -^_ cfo ;'/Iff / /f]huf/, -&_ ;fdflhs 

;]jfx? / ;d'bfo u/L oL k|d'v & If]qdf sfo{ ug]{ ljifodf hf]8 lbPsf] lyof] . To:t} Building a 

society for all ages gf/fsf ;fy :k]gsf] /fhwfgL Dofl8«8df ;DkGg bf];|f] ;Dd]ngn] j[4x? 

;d:of xf]Ogg, pgLx? cj;/ x'g\ / pgLx?n] ;+ufn]sf cg'ejnfO{ pkof]u ug'{k5{ egL a'9\of}nL 

Joj:yfkgsf] ;jfndf cGt/f{li6«o ;+ul7t k|of;df Dofl8«8 sfo{of]hgf @))@ (Madrid Action 

Plan 2002) j[4 Joltmsf ljsf;sf ;Defjgf, j[4cj:yfdf :jf:Yo ;]jfsf] ;jfn, ;Gtf]ifk|b 

JoJf:yfkg, ;xof]ufTds jftfj/0f lgdf{0f, pgLx?sf] :ofxf/sf] nflu ljz]if Joj:yf, ljsf;df 

k|ltkmn / kx'Fr j[l4, dgf]/~hgfTds tyf :jf:Yo ;]jfdf  kx'Fr, /fhg}lts, cfly{s, ;fdflhs, 

;xeflutfsf] k|Tofe"'lt h:tf dxTjk"'0f{ ;jfnx? 5g\ .
8United Nations Principles for older 

persons, 1991 / ;g\ !(($, df ljZj a}+sn] k|sflzt u/]sf] …j[4 pd]/sf] ;Í6 6f/f}+, a'9\of}nLsf] 

;+/If0f k|a4{gsf gLltx¿ cl3 ;f/f}+,Ú eGg] sfo{qmdx? nfO{ Ho]i7 gful/ssf clwsf/nfO{ 

;+:yfut ug]{ k|of; u/]sf] lyof] . /fi6«;ª\3Lo Dofl8«8 sfo{of]hgf, @))@ sf] a'Fbf !@ df j[4 

JolQmx¿nfO{ ljsf;df k"0f{ ¿kdf of]ubfg lbg / ljsf;af6 ;dfg ¿kn] kmfObf lng ;an 

agfOg] pNn]v ul/Psf] 5 . ;g\ !((), ! cS6f]a/nfO{{ cGt/f{li6«o kfsfx?sf]lbg (International 

Day of Older Persons)dgfpg] lg0f{o u¥of] . ;g\ @))^ b]lv x/]s jif{ h'g !% df Ho]i7 

gful/sdfly x'g] b'Jo{jxf/ lj?4 ljZj hgr]tgf lbj; dgfpg z'? ul/Psf] lyof] . ;g\ @)!@ 

b]lv ;+o'tm /fi6« ;+3n] klg o;nfO{ dfGotf lbPsf] 5 . g]kfnn] klg o;nfO{ Ho]i7 gful/ssf] 

lbj;sf] ?kdf dgfpb} cfPsf] 5 . 
9
 

%= ;+o'Qm /fi6«;+3åf/f :yflkt Ho]i7 gful/ssf nflu k|:tfljt ljz]if l;4fGtx? M 

;g\ !((@ cS6f]j/ @! df a;]sf] ;+o'tm /fi6«;+3sf] a}7sn] Ho]i7 gful/ssf nflu 

lgDglnlvtl;¢fGtx? kfl/t u/]sf] 5 .
10
 

-s_ :jfwLgtf;DaGwL l;4fGt -Principles of Independence):o; l;4fGt cg';f/ 

j[4j[4fx?n] cfkmgf] kl/jf/ ;d'bfo / cfkmg} Joltmut k|of;jf6 cfwf/e"t cfjZostf 

k"/f ug]{ / x]/ljrf/ ug]{ :jtGqtf kfpg' kb{5 . ;fy} cfkm'n] /f]h]sf] cfo cfh{g ug]{ 

cj;/ kfpg'kb{5 . cfkm"n] u/]sf] >dzltmaf6 cjsfz kfpg s'g pd]/sf] xb pko'tm 

x'G5 eGg] gLlt lgw{f/0f ug]{ sfddf ;+nUg x'g kfpg] :jtGqtfsf] xs kfpg] ljifo 

pNn]v ul/Psf] 5 . ;fy}  z}lIfs / tflnd sfo{qmddf :jtGqk"j{s ;xefuL x'g] kfpg] / 

kl/jf/;Fu} a:g kfpg] ljifo pNn]v ul/Psf] 5 .  
                                                           
8
https/digitiallibrary.un.org 

9
Ho]i7 gful/s ;jnLs/0f ;+ufnf], gLlt k|lqmof / k|of;, x]NkPh OG6/g]zgn g]kfn, @)&#, sf7df8f} 

10
Ho]i7 gful/s cGtlqmof sfo{qmd, k[i7 (,Plhª g]kfn 
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-v_ ;xeflutfsf] l;4fGt-Principle of Participation) :o; l;4fGt cg';f/ j[4j[4fx¿nfO{ 

PsLs[t ?kdf ;dfhdf a:g tyf ;dfhsf] enfOsf nflu lgwf{/0f ul/g] gLlt tyf 

sfo{j|mdx¿df ;lj|mo ;xeflutf u/fpg] / pgLx¿sf] 1fg / l;knfO{ o'jf k':tfn] u|x0f 

ug{;Sg] Joj:yf x'g'kb{5 eGg] dfGotf xf] .  cfkmgf] ?lr / Ifdtf cg';f/ ;fd'bflos 

;]jfsf] sfddf Ho]i7 gful/sx?n] ;]jf ug{ cj;/ kfpg' kb{5 . Ho]i7 gful/sn] cfkm}n] 

jf c?;Fu ldn]/ cfˆgf] xs lxt / Ifdtf cg';f/ ;+3–;+:yfx¿ ;+rfng ug{ kfpg] 

ljifo pNn]v ul/Psf] 5 .  

-u_ x]/ljrf/sf] l;4fGt -Principle of Care) Mo; l;4fGt cg';f/ j[4j[4fx¿n] cf–cfˆgf] 

;dfhsf] k/Dk/fut tyf ;fF:s[lts d"No / dfGotf cg';f/ cfˆgf kl/jf/ /  

;d'bfoaf6 ;d'lrt x]/ljrf/ / ;+/If0fsf] ;'ljwf kfpg' k5{ . To:t} cfkm'nfO{  ;+efJo 

/f]usf] lzsf/ x'gaf6 arfpg, To;sf] pkrf/ ug{, cfˆgf zf/Ll/s,dfgl;s / 

;+j]ufTds l:yltnfO{ lj|mofzLn /fVg x]/ljrf/sf] ;'ljwf kfpg' k5{ . o; ju{sf nflu 

:jtGqtf, ;+/If0f / ;d'lrt x]/ljrf/sf nflu cfjZos kg]{ ;a} ;fdflhs tyfsfg"gL 

;]jf pknJWf x'g'k5{ .j[4j[4fx¿n] dfgjf]lrt jftfj/0fdf ;+:yfut ;+/If0f, k'g:y{fkgf 

tyf ;fdflhs / dfgl;s k|f]T;fxgsf ;'ljwfx¿ pkof]u ug{ kfpg' k5{ . j[4j[4fx¿ 

3/, a[4f>d, pkrf/ s]Gb| hxfF;'s} a;] tfklg cfˆgf] x]/ljrf/, hLjg:t/, ;Ddfg, 

cfTdljZjf; cfjZostf, uf]kgLotf h:tf ljifox¿df lg0f{o ug{'kbf{ dfgj clwsf/ 

Pjd\ df}lns :jtGqtfsf] k"0f{ k|of]u ug{ kfpg' k5{ . 

-3_ cfTd kl/k"l{t{sf] l;4fGt -Principle of Self-fulfilment) :o; l;4fGt cg';f/ j[4j[4fx¿n] 

cfkm"df lglxt Ifdtfsf] k"0f{?kdf ljsf; ug{ pko'Qm cj;/ kfpg'k5{ / 

cfˆgfpknlAwsf] k"0f{ cg'z/0f u/L lge{o eP/ b]z / ;dfhsf] ;]jf ug{ kfpg' k5{ 

.j[4j[4fx¿n] cfˆgf;dfh / ;d'bfodf ljBdfg z}lIfs, ;fF:s[lts, cfWoflTds Pjd\ 

dgf]/~hgsf ;fwg ;|f]tsf] pkof]u ug{ kfpg' k5{ eGg] l;4fGt xf] . 

-ª_ dof{bfsf] l;4fGt -Principle of Dignity):j[4j[4fx¿ zf/Ll/s Pj+ dfgl;s zf]if0faf6 d'Qm 

eO{ :jtGqtf, ;Ddfghgs / ;'/lIft hLjgafFRg kfpg' k5{ .To:t} pd]/, lnË, a0f{, 

hflt, wd{, ckfËtf jf cGo s'g} cfwf/df j[4j[4fx¿sf] lje]b ul/g' x'Fb}g .j[4j[4fx¿n] 

u/]sf pTkfbgzLn, ;fdflhs, cfly{s sfo{af6 /fi6«n] k|fKt u/]sf of]ubfgsf 

cfwf/dfpgLx¿sf] sb/ ul/g'k5{ k5{ eGg] dfGotf xf] .  

dfgjclwsf/ ;DaGwL ljZjJofkL 3f]if0fkq, !($* 

k|To]s JolQmnfO{ cfˆgf] / cfˆgf] kl/jf/sf] :jf:Yo / sNof0fsf] nflu vfBfGg, sk8f, 

cfjf; / cf}ifwf]krf/sf] ;'ljwf / cfjZos ;fdflhs ;]jfx? nufot kof{Kt hLjg:t/sf] 
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clwsf/ tyf a]/f]huf/L, la/fdL, czSttf, ljwjf, a"9];sfn jf cfˆgf] sfa' aflx/sf 

kl/l:yltx?df hLljsf]kfh{gsf pkfosf cefjdf ;'/Iff kfpg] clwsf/ 5 .
11
 

cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ M  

o; cGtu{t dlxnf / k'?if aLr ;dfgtfsf clwsf/x? sfd ug{ kfpg] clwsf/, ;fdflhs 

;'/Iffsf clwsf/, kl/jf/sf] ;'/Iffsf] clwsf/, oyf]lrt kof{Kt :t/sf] hLjglgjf{x ug{ kfpg] 

clwsf/, zf/Ll/s / dfgl;s :jf:Yosf] clwsf/, lzIff / ;+:s[ltsf] clwsf/ ;dfj]z ePsf  

5g\ . Ho]i7tf tyf ;Ifdtfsf cfwf/df afx]s cGo s'g} klg s'/fsf cwLgdf g/xg] u/L k|To]s 

gful/s pko'Qm pRrtd txdf kbf]Gglt x'g kfpg] cj;/
12
klg pNn]v u/]sf] 5 . dfgjsf] 

?kdf k|fKt x'g'kg]{ dfgjclwsf/ ;fy} j[4 cyf{t pd]/sf sf/0f pTkGg x'g] ljlzi6 dfgj :jefj 

cg's"n k|fKt x'g'kg]{ clwsf/sf] klxrfg dfGotf o; cg'jGwn] u/]sf] 5 .  

^= Ho]i7 gful/s;DaGwL g]kfnsf] ;+ljwfg / sfg"gdf ePsf Joj:yfx?  

s_ ;+ljwfg M 

ljz]if Joj:yf M  /fHon] gful/sx? jLr s'g} klg cfwf/df e]befj ug]{ 5}g t/ 

;fdflhs jf ;fF:s[lts b[li6n] lk5fl8Psf Ho]i7 gful/ssf] ;+/If0f,;zltms/0f jf 

ljsf;sf nflu ljz]if sfg"g agfO{ ljz]if Joj:yf ug{ /f]s nufPsf] dflgg] 5}g 

eGg] Joj:yf ul/Psf] 5 . 
13
 

Ho]i7 gful/ssf] xs  M Ho]i7 gful/snfO{ /fHojf6 ljz]if ;+/If0f tyf ;fdflhs 

;'/Iff x'g]5 egL Ho]i7 gful/ssf] xsnfO{ df}lns xs cGtu{t k|Tofe"'lt ul/Psf] 

5 .
14
 

v_ d'n'sL b]jfgL ;+lxtf, @)&$ M 

ljz]if Joj:yf ePsf]df e]befj u/]sf] gdflgg] M ;fdflhs jf ;fF:s[lts b[li6n] 

lk5fl8Psf Ho]i7 gful/ssf] ;+/If0f, ;ztmLs/0f jf ljsf;sf nflu ljz]if sfg"g 

adf]lhd ljz]if Joj:yf u/]sf]df e]befj u/]sf] dflgg] 5}g\ .
15 

                                                           
11
dfgj clwsf/ ;DjGwL ljZjJofkL 3f]if0fkq !($* wf/f @$ 

12
cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ wf/f &-u_ 

13
;ljwfgsf] wf/f !*-#_ 

14
wf/f $!-#_ 

15
d'n'sL b]jfgL ;+lxtf @)&$ sf] bkmf !( 
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cfdf afj'nfO{ cfb/,;Ddfg / x]/rfx ug'{kg]{ M k|To]s 5f]/f 5f]/Ln] cfkmgf] cfdf 

j'jfnfO{ cfb/ tyf ;Ddfgsf ;fy JoJfxf/ ug'{kg]{ 5 . cfdf jfa'nfO{ Psf;uf]ndf 

a;]sf] jf sfg"g adf]lhd leGg eO;s]sf] h];'s} eP tfklg cfkmgf] ;fdflhs 

x}l;ot cg';f/ cfjZos x]/rfx, :ofxf/,;Def/, cf}iflw pkrf/ jf /]vb]v ug'{ 

kg]{5 . 
16
 

u_ cfjf;sf] clwsf/ ;DaGwL P]g, @)&%  

;fj{hlgs k|of]hgsf] nflu k|rlnt sfg"g adf]lhd s'g} klg gful/snfO{ x6fpg 

;lsg] 5 o; bkmf adf]lhd cfjf;jf6 x6fpg] qmddf Ho]i7 gful/s, la/fdL 

============sf] ;+/If0fdf plrt Wofg lbg' kg]{ 5 . 

3_ :yfgLo ;/sf/ ;~rfng P]g, @)&$  

o; P]g cg';f/ Ho]i7 gful/ssf ;DaGwdf ufpFkflnsf tyf gu/kflnssf] sfd st{Jo 

/ clwsf/ lglZrt u/]sf] 5 . h; cg'?k ;+3 / k|b]z sfg"gsf] cwLgdf /xL ;fdflhs ;'/Iff 

sfo{qmd sfof{Gjog,;~rfng tyf Joj:yfkg, Ho]i7 gful/ssf] nut cBfjlws, kl/rokq 

ljt/0f,Ho]i7 gful/s Snj, lbjf ;]jf s]Gb|, e]63f6 :yn, cf>o s]Gb|sf] ;+~rfng tyf 

Joj:yfkg / Ho]i7 gful/ssf] Joj:yfkg;DaGwL sfo{ ug]{ u/L sfo{ lhDd]jf/L tf]lsPsf] 5, 

To:t} j8fleq cfly{s tyf ;fdflhs ?kdf kl5 k/]sf =======Ho]i7 gful/s ;d'bfosf] clen]v 

/fvL ;fdflhs / cfly{s pTyfg ;DaGwL sfd ug]{ ljifo pNn]v ul/Psf] 5 . ufpFkflnsf tyf 

gu/kflnsfn] cfkm\gf] clwsf/ If]qsf ljifodf :yfgLo :t/sf] ljsf;sf] nflu /0fgLlts ljsf; 

of]hgf agfpFbf jf sfof{Gjog ubf{ :yfgLo j'l4hLjL =========Ho]i7 gful/s nufotsf 

;/f]sf/jfnfx?sf] clwstd ;xeflutf ug'{ kg]{5 . o;/L :yfgLo txaf6 Ho]i7 gful/ssf] 

ljifonfO{ ;Djf]wg ub{f Ho]i7 gful/sn] glhsaf6 ;]jf kfpg] cj:yf l;h{gf ePsf] 5 .  

Goflos ;ldlt M :yfgLo :t/af6 ljjfbx?sf] ;dfwfg ug{sf] nflu :yfgLo txdf 

Goflos ;ldlt /xg] Joj:yf ul/Psf] 5 . o; ;ldltn] Ho]i7 gful/ssf] kfngkf]if0f tyf x]/rfx 

gu/]sf] ljifodf ljjfbsf] lg?k0f ug]{ clwsf/ Goflos ;ldltnfO{ 5, To:t} Goflos ;ldltdf 

Ho]i7 gful/s ;DaGwL s'g} ljjfb cfO;s]kl5 Ho]i7 gful/ssf] ;+/If0f ;DaGwL ljjfbdf kLl8t 

Joltmsf] lxtsf] nflu ;DalGwt kIfnfO{ b]xfosf cGtl/d ;+/If0ffTDfs cfb]z ;d]t lbg ;Sg] 5 .  

s_ kLl8tnfO{ lgh a;L cfPsf] 3/df a;f]af; ug{ lbg, vfg nfpg lbg, s'6lk6 gug]{ 

tyf lzi6 / ;Eo Jojxf/ ug{ . 

v_ kLl8tnfO{ zf/Ll/s jf dfgl;s rf]6 k'u]sf] ePdf pkrf/ u/fpg, 

                                                           
16
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u_ kLl8tnfO{ cnu ?kdf a;f]jf;sf] k|jGw ug'{kg]{ b]lvPdf ;f] sf] JoJf:yf ug{, 

3_ kLl8tnfO{ ufnL unf}h ug]{, wDsL lbg] jf c;Eo Jojxf/ ug]{ sfo{ gug{ gu/fpg, 

ª_ kLl8tsf] lxt / ;'/Iffsf] nflu cGo cfjZos / pko'tm s'/f ug{ jf u/fpg,  

ª_ hg :jf:Yo P]g, @)&% M o; P]gdf Ho]i7 gful/sx?nfO{ :jf:Yo ;DaGwL cfwf/e"t :jf:Yo 

;]jfx? lgz'Ns k|fKt ug]{ xs x'g]5 .
17
 

r_  ;fdflhs ;'/Iff P]g, @)&%, 

Ho]i7 gful/snfO{ ;fdflhs ;'/Iff eQf kfpg] clwsf/ x'g] 5 . To:t}  Ho]i7 gful/sn] 

^) jif{ pd]/ k"/f u/]kl5 / cGo Ho]i7 gful/sn] &) jif{ pd]/ k"/f u/]kl5 ;fdflhs ;'/Iff 

eQfsf] ?kdf g]kfn ;/sf/n] tf]s] adf]lhd Ho]i7 gful/s eQf kfpg] 5g\ . g]kfn ;/sf/n] s'g} 

lglZrt If]q tf]sL To:tf] a;f]jf; ug]{ pd]/ gk'u]sf Ho]i7 gful/snfO{ ;d]t To:tf] eQf 

pknJw u/fpg ;Sg]5 .  

5_ Ho]i7 gful/s ;DaGwL P]g, @)^# 

P]gsf] k|:tfjgfdf  Ho]i7 gful/ssf] ;+/If0f / ;fdflhs ;'/Iff ug{], lghx?df /x]sf] 

1fg, ;Lk, Ifdtf / cg'ejsf] ;b'kof]u u/L lghx?k|lt >4f, cfb/ tyf ;b\efjsf] clej[l4 ug{] 

p2]Zon] sfg"Gf jgfO{ sfof{Gjogdf NofOPsf] 5 . o; P]gdf c;xfo Ho]i7 gful/s / cztm 

Ho]i7 gful/ssf] kl/efiff u/]sf] 5 h; cGtu{t  æc;xfo Ho]i7 gful/sÆ eGgfn] hLjgofkg 

ug{] s'g} cfwf/, cfo;|f]t jf ;DklQ gePsf], kfngkf]if0f tyf x]/rfx ug{] kl/jf/sf] s'g} ;b:o 

gePsf],kl/jf/sf] ;b:o eP klg lghn] kfngkf]if0f gu/L ckx]lnt jf pk]lIft hLjgofkg ug{' 

k/]sf] egL kl/efiff ul/Psf] 5 . æczQm Ho]i7gful/sÆ eGgfn] zf/Ll/s jf dfgl;s ?kn] 

czQm Ho]i7 gful/s ;Demg' kb{5 . cem o;nfO{ lj:t[t ?kdf kl/efiff ubf{ &) jif{ pd]/ k"/f 

gu/]sf Ho]i7 gful/s, &) jif{ pd]/ k"/f u/]sf] jl/i7 Ho]i7 gful/s, Psn
18
 Ho]i7 gful/s egL 

kl/eflift ul/Psf] 5 . ;fy} P]gdf Ho]i7 gful/ssf y'k|} clwsf/x? ;d]tnfO{ ;'lglZrt ul/Psf] 

5 . 

s_  Ho]i7 gful/snfO{ ;Ddfg ug{'kg{] MHo]i7 gful/snfO{ ;Ddfg ug{' ;a}sf] st{Jo 

x'g]5 . 

v_ Ho]i7 gful/ssf] kfngkf]if0f tyf x]/rfx M Ho]i7 gful/snfO{ cfˆgf] cfly{s 

x}l;ot tyf OHht cfdb cg';f/ kfngkf]if0f tyf x]/rfx ug{' kl/jf/sf k|To]s 

                                                           
17

hg :jf:Yo P]g @)&% sf] bkmf $-r_  

18
ljw'jf, ljw'/ jf cljjflxtnfO{ Psn Ho]i7 gful/s ;Demg'k5{ .   
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;b:osf] st{Jo x'g]5 . Ho]i7 gful/sn] cfˆgf] c+z lnO{ kl/jf/af6 cnu a;]sf] 

jf a:g rfx]sf] cj:yfdf afx]s lghn] rfx]sf] kl/jf/sf] ;b:on] cfˆgf] ;fydf 

/fvL kfngkf]if0f ug'{ kg{]5 . s;}n] Ho]i7 gful/ssf] OR5fljk/Lt lghnfO{ 

kl/jf/af6 cnu /fVg jf cnu a:g afWo u/fpg' x'Fb}g . Ho]i7 gful/s jf 

lghnfO{ kfngkf]if0f ug{] kl/jf/sf] ;b:osf] cfly{s cj:yf sdhf]/ ePdf 

kl/jf/sf] cGo ;b:on] To:tf] Ho]i7 gful/snfO{ cfk"m;Fu} g/fv]sf] eP tfklg 

kfngkf]if0f tyf x]/rfxsf] Joj:yf ug{' kg{]5 . o; bkmfdf cGoq h'g;'s} s'/f 

n]lvPsf] eP tfklg Ho]i7 gful/ssf] rn, crn ;DklQ k|of]u jf pkof]u ug{] 

kl/jf/sf] s'g} ;b:o, gft]bf/ jf xsjfnfn] lghnfO{ cfk"m;Fu} /fvL kfngkf]if0f 

tyf x]/rfx ug{' kg{]5 .
19
 

u_ Ho]i7 gful/sn] ph'/L lbg ;Sg]M P]gsf] bkmf $ adf]lhd Ho]i7 gful/ssf] 

kfngkf]if0f tyf x]/rfx ug{' kg{] st{Jo ePsf] kl/jf/sf] ;b:o, gft]bf/ jf 

xsjfnfn] lghnfO{ cfk"m;Fu} /fvL kfngkf]if0f tyf x]/rfx gu/]df jf ug{] Joj:yf 

gu/]df To:tf] Ho]i7 gful/sn] kfngkf]if0f tyf x]/rfxsf] nflu ;DalGwt 

ufpFkflnsf jf gu/kflnsfsf] j8f cWoIf;dIf ph'/L lbg ;Sg]5 .
20
 

3_  cfk"mv'z ug{ kfpg]M k|rlnt sfg"gadf]lhd c+za08f ul//xg' gkg{], cfˆgf] 

c+zefusf] rn, crn / ;f]af6 a9]a9fPsf] ;DklQ Ho]i7 gful/sn] cfk"mv'z ug{ 

kfpg]5 .
21
 

ª_  ;]jf lng ;Sg] M g]kfn ;/sf/ jf k|rlnt sfg"Gf adf]lhd :yflkt ;+:yfn] s'g} 

If]qdf of]Uotf jf cg'ej xfl;n u/]sf Ho]i7 gful/saf6 ;]jf lng ;Sg]5, o;/L 

;]jf lnPjfkt lghnfO{ To:tf] ;+:yfn] plrt kfl/>lds tyf ;'ljwf pknJw 

u/fpg' k5{ .
22
 

r_  leIff dfUg nufpg gx'g] M s;}n] klg Ho]i7 gful/snfO{ leIff dfUg / lghnfO{ 

lghsf] OR5fljk/Lt ;Gof;L, leIf' jf kmls/ agfpg' x'Fb}g .
23
 

h_  5"6 / ;'ljwf M;fj{hlgs ;jf/L ;fwg, ;fj{hlgs sfo{, :jf:Yo ;]jf, wfld{s tyf 

;fj{hlgs :yndf Ho]i7 gful/snfO{ cfjZos ;]jf, ;'ljwf / ;xof]u k|bfg ug'{ 

                                                           
19

Ho]i7 gful/s ;DaGwL P]g, @)^# sf] bkmf $-!_ -@_ -#_ -$_ -%_  

20
bkmf %  

21
bkmf ^  

22
bkmf & 

23
bkmf * 
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u/fpg' ;a}sf] st{Jo x'g]5 .Ho]i7 gful/ssf] nflu oftfoftsf ;fwgdf sDtLdf 

b'O{j6f l;6 ;'/lIft /fVg' kg{]5 / lghnfO{ ofq' ef8fb/df sDtLdf %)Ü  5"6 lbg' 

kg{]5  . g]kfn ;/sf/n] tf]s]sf] :jf:Yo ;]jf k|bfg ug{] ;+:yfn] g]kfn ;/sf/n] 

tf]s]sf] ;+Vofsf Ho]i7 gful/sn] To:tf] ;+:yfdf pkrf/ u/fpFbf nfUg] z'Nsdf 

sDtLdf %)Ü k|ltzt 5"6 lbg' kg{]5 . vfg]kfgL, lah'nL, 6]lnkmf]g nufot 

;fj{hlgs ;]jf k|bfg ug{] cGo ;+:yfn] ;]jf k|bfg ubf{ Ho]i7 gful/snfO{ 

k|fyldstf lbg' kg{]5 .
24
 

em_  d'2f dfldnfdf k|fyldstf / k|ltlglwTj M 

Ho]i7 gful/s dfq kIf jf ljkIf ePsf] d'2fnfO{ cbfntn] k|fyldstf lbO{ 

sf/afxL / lsgf/f ug{' kg{]5, To:t} c;xfo jf czQm Ho]i7 gful/s dfq kIf jf 

ljkIfL ePsf] d'2fsf] ;'g'jfO{ ubf{ cbfntn] lghsf] k|lt/Iff ug{ sfg"g Joj;foL 

/fv]/ dfq ug{' kg{]5 . s'g} Ho]i7 gful/sn] cfˆgf] cfly{s cj:yf sdhf]/ ePsf] 

sf/0f d'2fsf] k|lt/Iff ug{ sfg"g Joj;foL lgo'Qm ug{ g;Sg] egL cbfnt;dIf 

lgj]bg lbPdf ;DalGwt cbfntn] lghsf] nflu j}tlgs sfg"g Joj;foLsf] ;]jf 

pknAw u/fOlbg' kg{]5 .
25
 

`_  sfdsf/afxLdf k|fyldstf lbg' kg{] MHo]i7 gful/s;Fu ;DalGwt s'g} sfddf 

;DalGwt lgsfon] k|fyldstf lbO{ To:tf] sfdsf/afxL ;Dkfbg ul/lbg' kg{]5 .
26
 

6_  eQf jf ;'ljwf pknAw u/fpg ;Sg] M  g]kfn ;/sf/n] Ho]i7 gful/s, c;xfo 

Ho]i7 gful/s, czQm Ho]i7 gful/snfO{ tf]lsPsf] cfwf/df juL{s/0f u/L 

tf]lsPadf]lhd eQf jf ;'ljwf pknAw u/fpg] 5 .  

7_  s}b ;hfodf 5'6 lbg ;lsg] M  

;/sf/jfbL eO{ rn]sf] s'g} d'2fdf s}b ;hfo kfO{ s}b ef]lu/x]sf] Ho]i7 

gful/snfO{ lghsf] pd]/ / s;"/sf] cj:yf x]/L b]xfoadf]lhdsf] s}b 5'6 lbg 

;lsg]5 M–  

 ^% jif{ pd]/ k"/f eO{ &) jif{ ggfF3]sf] Ho]i7 gful/snfO{ @%Ü 

 &) pd]/ k"/f eO{ &% jif{ ggf3]sf] Ho]i7 gful/snfO{ %)Ü k|ltzt;Dd,  

 &% jif{ pd]/ k"/f ePsf Ho]i7 gful/snfO{ &%Ü k|ltzt;Dd .  
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bkmf (-!_ -@_ -#_ -$_ -%_ -^_ 
25

bkmf !) -!_ -@_ -#_ 
26

bkmf !! 
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 k|rlnt sfg"gdf h'g;'s} s'/f n]lvPsf] eP tfklg s}b ;hfo kfPsf] czQm Ho]i7 

gful/s jf &% jif{ pd]/ k"/f u/]sf Ho]i7 gful/snfO{ cbfntn] s;"/sf] ufDeLo{tf 

x]/L sf/fuf/df g/fvL x]/rfx s]Gb|df /fVg cfb]z lbg ;Sg]5 .  

8_  x]/rfx s]Gb| jf lbjf ;]jf s]Gb|sf] :Yffkgf / ;~rfng M  

x]/rfx s]Gb|df Ho]i7 gful/s, czQm Ho]i7 gful/s, c;xfo Ho]i7 gful/s tyf 

&% jif{ pd]/ k"/f u/]sf Ho]i7 gful/snfO{ cbfntn] s;"/sf] ufDeLo{tf x]/L 

sf/fuf/df g/fvL x]/rfx s]Gb|df /fVg cfb]z lbPdf ;f]xL s]Gb|df Ho]i7 

gful/snfO{ /fVg ;lsg]5, To:t} Ho]i7 gful/s:o\jdn]cfkmgf] vr{n] klg a:g] 

;Sg] Joj:yf ul/Psf] 5 . cfk}mn] kfngkf]if0f tyf x]/rfx ug{' kg{] Ho]i7 

gful/snfO{ cfk"m;Fu /fVg g;Sg] cj:yf ;[hgf ePdf kl/jf/sf ;b:on] To:tf 

Ho]i7 gful/snfO{ s'g} x]/rfx s]Gb|df /fVg ;Sg]5 . To;/L /fVg rfx]df ;DalGwt 

x]/rfx s]Gb|df nfUg] vr{ To:tf kl/jf/sf  ;b:ox?af6 lnO{ Ho]i7 gful/snfO{ 

/fVg ;Sg]5 . 

9_  b08 ;hfo M x]/rfx s]Gb| jf lbjf ;]jf s]Gb|sf k|d'v, ;~rfns, sd{rf/L jf cGo 

s'g} JolQmn] Ho]i7 gful/ssf] ;DklQ lng] ab\lgotn] s'g} sfd ug{' u/fpg' x'Fb}g 

/ u/]df sfg"g adf]lhd s;"/ dflgg] 5 . lghnfO{ s;"/sf] dfqf cg';f/ ! 

jif{b]lv % jif{;Dd s}b jf lauf]adf]lhd hl/afgf jf b'j} ;hfo x'g]5 . leIff dfUg 

jf lghsf] OR5f lj?4 sfd u/]df # dlxgf;Dd s}b jf @%)))÷ ?k}ofF;Dd 

hl/afgf jf b'j} ;hfo x'g]5 / ! jif{;Dd s}b jf %),)))÷ xhf/ ?k}ofF;Dd 

hl/afgf jf b'j} ;hfo x'g]5 . 

em_ Ho]i7 gful/s /fli6«o sfo{of]hgf, @)^@ 

Ho]i7 gful/ssf] d'2fnfO{ ljsf; ;DaGwL ljifo;Fu hf]8]/ x]l/g' kb{5 . j[4fj:yfnfO{ 

;d:ofsf] ¿kdf gx]/L d'n'ssf] /fli6«o >f]t tyf dfgjLo ljsf;sf] 9+un] cfTd;ft ul/g' kb{5 . 

Ho]i7 gful/snfO{ Homogeneous ;d"x jf pd]/sf cfwf/df dfq auL{s/0f gu/L pgLx¿sf] 

ljleGg cfjZostf cj:yfsf cfwf/ h:t}M ;Lk / sfd ug{ of]Uo, cy{ lzNkL, sfd ug{ g;Sg] 

dlxnf, sl7g kl/l:ylt / åGå k|efljt If]qdf /x]sf cflb sf cfwf/df x]l/g' kb{5 . Ho]i7 

gful/ssf] 1fg, ;Lk / cg'ejnfO{ /fli6«o ljsf;sf] sfo{df pkof]u u/L pgLx¿sf] hLjg ;xh, 

;'/lIft / ;Ddflgt t'Nofpg ljifo p7fg ul/Psf] 5 h;cGtu{t cfly{s kIf, ;fdflhs ;'/Iff, 

:jf:Yo tyf kf]if0f, ;xeflutf / ;+nUgtf sfg"gL Joj:yfdf ;'wf/,5'6 / ;'ljwf k'g:yf{kgf h:tf 

ljifox?nfO{ k|fyldstfsf ;fy of]hgf jgfO{ nfu" ul/g] Joj:yf ul/Psf] 5 .  
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&= ;Ddflgt ;jf]{Rr cbfntaf6 Ho]i7 gful/ssf] clwsf/ :yflktsf] nflu ePsf dxTjk"0f{ 

km};nfx?  

!= clwjtmf rGb|sfGt 1jfnL ;d]t lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no
27
 

d'2fsf] tYo M  

g]kfnsf] ;+ljwfgn] ;j} gful/snfO{ ;dfg Jojxf/ ug]{ / s;}nfO{ s'g} klg cfwf/df e]befj 

gug]{ t/ dlxnf, afns j[4 jf zfl/l/s jf dfgl;s ?kn] czTfm Joltm jf cfly{s 

;fdflhs jf z}lIfs b[li6n] lk5fl8Psf] ju{sf] ;+/If0f jf ljsf;sf] nflu sfg"gåf/f ljz]if 

Joj:yf ug{ ;lsg]5 eGg] Joj:yf df}lns xssf] ?kdf :yflkt u/]sf] 5 . c;xfo, dlxnf, 

j[4 ckfË / czQmx?sf] ;+/If0fsf] nflu ;fdflhs ;'/Ifsf] Joj:yf ug]{ gLlt cjnDjg ug]{ 

eGg] ;sf/fTds Joj:yf u/]sf] 5 t/ /fHon] Ho]i7 gful/ssf nflu dlxgfjf/L !%) ?k}of 

lbg] / kz'klt j'4f cf>d !)) hgf j[4>dsf] Joj:yf jfx]s s]xL ug{ ;s]sf] b]lvb}g . 

j[4fx? ;d:of xf]Ogg\ pgLx? cj;/ x'g\ / plgx?n] ;+ufn]sf] cg'ejnfO{ pkef]u ug'{ kb{5 

. Ho]i7 gful/ssf] ;Ddfgk"0f{ hLjg ofkgsf nflu ;fdflhs cfly{s ;'/Iff Pj+ ;fF:s[lts 

;+/If0f lbb} j[4fx?sf] Ifdtf ljsf; ug{ lghxsf] 1fg, lzk / cg'ejnfO{ /fi6«sf] lgdf{0fsf] 

ljljw If]qdf pkef]u ug]{ u/L cfly{s ;fdflhs ;'/Iff ;]jf ;'ljwf / ;Ddfg ;xeflutf / 

;nUgtf z}lIfs tyf dgf]/GhgfTds wfld{s sfo{ ug{ kfpg] u/L /fHon] ljz]if sfg"g 

agfpg k/dfb]z nufot cGo pko'tm cfb]zsf] dfu ul/kfpFm eGg] l/6 lgj]bg ul/Psf] 

lyof] . 

;Ddflgt ;jf]{Rr cbfntsf] km};nf 

x/]s Ho]i7 gful/sx?sf /fHok|lt;'/lIft hLjgsf nflu cfzf u/]/ a;]sf x'G5g\ clg To:tf] 

;'/Iffsf] cfzf ug'{ /fHo;Fu bfjL ug'{ dfu ug'{ plgx?sf] Gofof]lrt / ;fZjt clwsf/sf] 

s'/f xf] . Ho]i7 gful/sx? /fHojf6 nfe k|fKt ug{ pko'tm clwsf/L ePsf] x'Fbf pgLx?sf 

hfoh xs clwsf/k|lt pk]Iff ug{ gldNg], wf/f !!-#_ n] j[4nfO{ 5'6} cl:tTj ePsf] ju{sf] 

?kdf dfGotf lbO/x]sf] 5 . j[4x? s]jn bfloTj dfq xf]Ogg\, /fi6«sf ;Dklt klg x'g\ . 

j'9fj'l9sf] w]/} nfdf] 1fg, ;Lk / IfdtfnfO{ /fi6«sf] lxtdf k|of]u ug{ ;lsG5 . j'9f j'9Lk|lt 

/fi6«sf] bfloTj k"/f u/L pgLx?sf] afFsL hLjg ;Ddflgt ;'vs/ / ;'/lIft kf/]/ j'9]:sfnsf] 

;donfO{ ;d]t pTkfbg"ns jgfO{ /fi6«sf] lxtdf k|of]u ug'{ kb{5 . ;/sf/n] Ho]i7 

gful/sx?sf xsdf s]xL c:yfO{ Joj:yfx?;Dd dfq u/]s]f / ljlw;Ddt 9+uaf6 pgLx?sf 

xs, lxt jf sNof0f u/]sf] eGg] b]lvPg . lgj]bsx?sf] dfu dfly ljj]rgf ul/Psf ljleGg 
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g]=sf=k= @)^#, c+Í !  lg0f{o g+=&^$# k[i7 !!) 
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cfwf/ / sf/0faf6 Gofof]]lrt clg j}wflgs eGg kg]{ x'g cfof] / t;y{ h]i7 gful/sx?sf 

nflu sfg"gsf] cefj v8\lsPsf] 6\8\sf/f] ?kdf b]lvPsf]n] h]i7  gful/ssf] xs lxt ;+/If0f 

/ ;Da4{gsf nflu cfjZos sfg"gsf] d:of}bf ;+;bsf] rln/x]sf] clwj]zgdf k]z u/L u/fO{ 

sfg"g agfO{ nfu" ug'{ egL ;/sf/sf] gfddf k/dfb]z hf/L u/]sf] lyof] .  

@= /fd b]j d'lvof lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfo{fno
28
 

tYo M /fd b]j d'lvof &^ jif{ pd]/ k'u]sf gful/s x'g\ . /fdb]j jfns ck/x0f d'2fdf 

;+nUg ePsf] sf/0f sf/fuf/df j:b} cfPsf lyP . /fd b]j d'lvofn] Ho]i7 gful/s ;DaGwL 

P]g @)^# sf] bkmf !@-Uf_ adf]lhd cfkm' &^ jif{ pd]/ k'u]sf] sf/0f s}bsf] &% k|ltzt 5'6 

kfpg] sfg"gL Joj:yf eP adf]lhd 5'6 kfpg]df lhNnf cbfnt / k'g/fj]bg cbfntn] 

s;"/sf] uDeL/tfsf] cfwf/df 5'6 lbg g;lsg] egL u}/sfg"gL ?kdf s}bdf /flvPsf] x'gfn] 

u}/sfg"gL s}bjf6 d'tm x'g kfpFm eGg] jGbLk|ToIfLs/0fsf] lgj]bg 

;Ddflgt cbfntsf] km};nf 

lgj]bgdf dfu adf]lhd aGbLk|ToIfLs/0fsf] cfb]z hf/L gx'g] eP tfklg Ho]]i7 gful/ssf] 

;+/If0f / ;fdflhs ;'/Iff ug]{  p2]Zon]  Ho]i7 gful/s ;DaGwL P]g, @)^# ag]sf] b]lvG5 . 

pQm P]gdf ljleGg pd]/ ;d"xsf s}bLx?nfO{ km/s km/s cfwf/df s}b 5'6 ;f] P]gsf] p2]Zo 

sfof{Gjog x'g] u/L cfjZos lgod xfn;Dd ag]sf] b]lvFb}g . sf/fuf/ lgodfjnL, @)@) sf] 

lgod @(-@_-s_n] ;Q/L jif{ pd]/ k"/f ePsf s}bLx?sf] krxQ/ k|ltzt;Dd s}b 5f]6\ofpg 

;lsg] Joj:yf u/]sf] eP tfklg o;n] Ho]i7 gful/s P]g, @)^# sf] sfg"gL k|fjwfgnfO{  

@)^# sf] bkmf !@-v_ ;Q/L jif{ pd]/ k"/f eO{ krxQ/ jif{ ggfF3]sf Ho]i7 gful/snfO{ 

krf; k|ltzt ;Dd s}b 5'6lbg ;lsg] Joj:yf u/]sf] 5 eg] sf/fuf/ lgodfjnL, @)@) sf] 

lgod @(-@s_ n] ;Q/L jif{ pd]/ k"/f ePsf s}bLx?sf] krxQ/ k|ltz;Dd s}b 5f]6\ofpg 

;lsg] Joj:yf u/]sf] b]lvG5 . b'j} sfg"gL Joj:yfsf] p2]Zo lglZrt pd]/sf s}bLxx?sf] 

afFsL s}b 5'6 ug'{ ePklg km/s km/s sfg"gL k|fjwfgx? ljBdfg /x]sf] b]lvof] / o;af6 

s'g sfg"gL Joj:yfsf] k|of]u / kfngf x'g'kg]{ xf] eGg]df cGof}n / låljwfsf] l:ylt /x]sf] 

x'G5 . o:tf] låljwfsf] cGTosf nflu Ho]i7 gful/s P]gdf g} cfjZos ;+zf]wg u/L jf P]gsf] 

p2]Zo k"/f ug]{ lgodfjnL dfkm{t Ho]i7 gful/sn] s}b 5'6 kfpg] ljifodf :ki6 cfwf/ / 

k|lqmof ls6fg ug'{kg]{ x'Fbf tbg'?ksf] Joj:yf ug'{ egL ljkIfL g]kfn ;/sf/sf] gfddf 

k/dfb]zsf] cfb]z hf/L x'g] 7x5{ . 
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#= clwjQmf /fds[i0f aGhf/f;d]t lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t
29
 

tYo   

sf/fuf/ P]gsf] bkmf @& sf] pkbkmf @-r_ df y'g'jf / s}bLx?sf] rfnrngsf] /]s8{ /fVg], 

c;n rfnrng ePsf s}bL aGbLsf] ;hfo 5f]6\ofpg] Joj:yf 5 . sf/fuf/ lgodfjnL, 

@)@) sf] lgod @( sf] pklgod -!_ adf]lhd c;n rfnrng ePsf s}bLnfO{ tf]lsPsf] 

s}bsf] ;hfodf a9Ldf ^) k|ltzt;Dd s}bsf] ;hfo 5f]6\ofpg ;lsg] x'G5 . lgod @( sf] 

pklgod -@_ df sf/fuf/leq akmfbf/L;fy sfd ug]{ rf}sLbf/, gfOs], ;x gfOs], lzIfs 

tyf sfdbf/nfO{ ;fn ;fn} sfd u/]sf]df s|dzM rf}sLbf/nfO{ Ps jif{sf] b'O{ dlxgf 

gfOs]nfO{ Ps jif{sf] Ps dlxgfsf b/n] / lzIfs jf sf/vfgfsf] k|ltj]bg adf]lhd Ps 

dlxgf /fd|f] sfd u/] jfkt lbg kfFrsf] b/n] s}b s§L ;'ljwf lbg ;lsg] Joj:yf /x]sf] 5 . 

o;/L kfpg] s}b s§L ;'ljwf lbg lgod @( sf] pklgod -!_ adf]ld 5f]6\ofpg] s}bsf] 

;hfosf] cjlwdf u0fgf ul/g]5 eGg] :ki6 sfg"gL Joj:yfsf] ;d]t kfngf gu/L obsbf 

u0ftGq tyf a8fbz} h:tf cj;/df dfq s}bL aGbL 5''6]klg sfdbf/L ;'ljwfafkt s}bL 

aGbLnfO{ 5'6 ;'ljwf lbPsf] 5}g . pQm lgodfjnLsf] lgod @( sf] pklgod -@_ sf] 

k|fjwfg;d]tsf] ckx/0f u/L c;n rfnrng ePsf s}b aGbLnfO{ ;hfo 5f]6\ofpg ;lsg] 

s}bsf] ;hfo / sfdbf/sf] ?kdf sfd u/]s]f s}bLsf] s}b ;hfo 5f]6o\fpg ;lsg] b'j} 

k|fjwfg u0fgf u/L ^) k|ltzt k"/f ePsf s}bLx?nfO{ lgodfjnLsf] k|fjwfg adf]lhd 

sf/fuf/ d'Qm gu/]sfn] s}bLx?sf] xsdf uDeL/ cf3ft k'u]sf]n] cGo j}slNks pkrf/ ;d]t 

gePsf] x'bfF sf/fuf/ lgodfjnLdf ePsf] Joj:yfsf] kfngf u/L sfdbf/L ;'ljwfsf cfwf/df 

lgh s}bL aGbLnfO{ lbg] ;'ljwf;d]t lbg' tyf lbg nufpg' elg ljkIfLx?sf] gfddf k/dfb]z 

nufot cGo pko'tm cf1f cfb]z jf k"hL{ hf/L u/L kfpF eGg] dfu bfjL . 

;Ddflgt cbfntaf6 ;jf]{Rr cbfntsf] km};nf 

s}b s§Lsf] ;'ljwf sf/fuf/ lgodjnL @)@) sf] lgod @(-!_ df pNn]v eP cg';f/sf] ^) 

k|ltzt cjlwdf u0fgf x'g] ;'ljwf xf] eGg] s'/f k|i6 b]lvG5 .o;sf] tftko{ h'g;'s} 

cj:yfdf ePklg ^) k|ltzteGbf a9L s}b 5f]6\ofpg ldNg] x'b}g . sDtLdf klg $) k|ltzt 

s}b e'tmfg ug'{ clgjfo{ 5 eGg] g} xf] . To;}n] lgod adf]lhdsf] sfo{jfkt u0fgf u/]/ s}b 

5f]6ofpg] ;'ljwf k|bfg ubf{ klg pkbkmf -!_ adf]lhd ^) k|ltztsf] xbeGbf a9L 5f]6\ofpg 

ldNg gb]lvg] . 

sf/fuf/ P]g, @)!( tyf sf/fuf/ lgodfjnL, @)@) sf] lgod @(-!_-@_ ;d]tsf sfg"gåf/f 

k|bfg ul/g] ;'ljwf j:t'ut Gofof]lrt tj/af6 k|bfg ug{ aGbLsf] c;n rfnrng tyf 
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sfdbf/L ;'ljwf lbg] k|of]hgsf nflu rfnrng tyf sfdsfhL e"ldsf lgjf{x u/]sf] ;d]tsf 

s'/fx?sf] lgoldt?kdf d"NofÍg ug]{ ug'{, ;f];DaGwL ljj/0f v'nfO{ clen]v /fVg' / o;/L 

ul/Psf] d"NofËgaf6 c;n rfnrnfg b]lvPsf s}bLx? tyf sf/fuf/ lgodfjnL, @)@) sf] 

lgod @(-@_ adf]lhdsf] ;'ljwf kfpg] cj:yfsf s}bL eP ;f] ;d]t u0fgf u/L a9Ldf ^) 

k|ltzt;Dd s}b 5f]6\ofpg] ;'ljwf k|bfg ug]{ nufotsf ;'wf/fTds sfd sf/afxL :jR5, 

lgikIf, j:t'ut Pjd\ kf/bzL{ tj/af6 ug'{ u/fpg' egL ljkIfLx?sf gfpmFdf k/dfb]zsf] 

cfb]z hf/L x'g] 7x{5 . 

;Ddflgt ;jf]{Rr cbfntaf6 Ho]i7 gful/ssf] clwsf/ ;+/If0f ug{sf nflu ePsf km};nf 

cg'?k Ho]i7 gful/s P]g, @)^# nfu" eO{ sfo{fGjogdf cfPsf] 5 . To:t} u/L sf/fuf/ P]g 

/ sf/fuf/ lgodjfnLdf ePsf] Joj:yf / Ho]i7 gful/s P]g, @)^# df ePsf] Joj:yf  

jflemPsf]n] ;f] Joj:yfnfO{ Ps?ktf sfod ug{ ;d]t cfb]z lbOPsf] kfOG5 .  

*= lgisif{  

;fdfGotof hLjgdf ;a}n] j'9\of}nL cj:yf ef]Ug'kb{5 . dflg;sf] pd]/ a9\b} hfFbf 

zf/Ll/s dfgl;s ?kn] u|:t hLjg cem a9L si6s/ x'g] u/]sf] s'/f ljleGg Joltmx?sf] 

cg'ejn] k|i6 b]vfPsf] 5 . Ho]i7 gful/ssf] afFsL hLjg ;/n / ;xh jgfpg] / pgLx?df 

ePsf] 1fg, ;Lk / cg'ejnfO{ /fHon] cg'z/0f u/L pgLx?sf] ;+/If0f / ;Dj4{g ug'{ kb{5 . xfd|f] 

;fdflhs ;fF:s[lts k/Dk/f / ;+:sf/ cg'?k pd]/sf] sf/0f Ho]i7nfO{ ;Ddfg / cfb/efjn] 

;Daf]wg ug]{ k|rng /x]sf]df xfn cfP/ o;sf] cjd"'Nog ePsf] eGg] u'gf;f] gcfPsf] xf]Og . 

t;y{ Ho]i7 gful/ssf] v';L, ;Ddfg, dof{lbt hLjgofkg ug{ / pgLx?sf] ;+/If0f ug{ /fHon] 

Ho]i7 gful/ssf] xs clwsf/sf] nflu ;dofg';f/ sfg"gdf ;'wf/ u/L nlIft ju{sf nflu gLlt / 

sfo{qmd Nofpg h?/L 5 . :yfgLo lgsfon] Ho]i7 gful/sx?sf 1fg, ;Lk / cg'ejnfO{ 

cGt/k':tf x:tfGt/0f ug]{, lx+;f b'Jo{jxf/sf] df/df k/]sf Ho]i7 gful/sx?sf] ;+/If0f pkrf/ 

tyf dgf]k/fdz{ / ;xh sfg"gL ;xfotf pknJw u/fpg ;s]df pgLx?sf] hLjg ;/n / ;xh 

x'g ;Sb5 . Ho]i7 gful/snfO{ /fHon] pknJw u/fpb} ;'ljwf eQfnfO{ cem k|efjsf/L / 

;dofg's"n ;'wf/ / ;+zf]wg u/L sfo{fGjog ug'{ cfhsf] cfjZostf xf] . Ho]i7 gful/snfO{ 

d"ntM xfdLn] eGg] u/]sf] dft[b]jf] ej Mlkt[b]j ej M eGg] cfbz{ jfSonfO{ Jojxf/df ptfg{ 

cfjZos 5 . kfl/jfl/s lzIff / g}lts lzIffnfO{ klg k|efjsf/L ?kdf hg:t/df k'¥ofO{ Ho]i7 

gful/sn] efjL ;GtltnfO{ u/]sf] cd"No of]ubfgsf] sb/ ug'{ cfhsf] cfjZostf xf] .  
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5ß ljwfog lgdf{0f / g]kfnL 
cg'ej 

(Colourable Legislation and Nepalese Experience) 

t]hdfg >]i7

 

 

 

“There is no greater tyranny than that which is perpetrated under the shield of the law and in the 

name of justice.” 

 

– Charles-Louis de Secondat, baron de la Brède et de Montesquieu, The Spirit of Laws 

!= ljifo k|j]z 

ljwflosfn] sfg"g lgdf{0f ubf{ ;+ljwfgn] tf]s]sf] ;Ldfleq} /x]/ lgdf{0f u/]sf] 5 jf 

k|s[ofut ljlw cyjf ?kdf ;f] ;Ldfleq /x]/ u/] klg p;sf] lgot rflxF ;f] k|s[ofdf b]vfO{P 

eGbf km/s 5 cyf{t\ 5ß ljwfog (colourable legislation) cEof; u/]sf] 5 sL eg]/ Goflos 

c+un] Goflos k/LIf0f ug]{ k4lt zlQmsf] k[ysLs/0f ePsf] zf;g Joj:yfdf kfOG5 . vf;df 

ljwflosL c+un] ljwfog lgdf{0f ubf{ ;+ljwfgn] tf]s]sf] ;Ldfleq g} /x]/ ub{5g\ eGg] cfd 

dfGotf xf] t/ ;+ljwfgdf g} ;/sf/sf ;j} c+ux?sf] clVtof/L tyf gful/ssf xs tyf 

st{Jox? ;Dk"0f{ pNn]v ug{ ;Dej x'Fb}g . o;n] t ?k/]vf ;Dd k|bfg ug{] xf] . afFsL o;nfO{ 

lj:t[t ?kdf Jojl:yt ug]{ eg]sf] t ljwfog cyf{t\ Joj:yflksf dfkm{t sfg"g lgdf{0f u/]/ xf] . 

;/sf/sf tLg c+ux? Joj:yflksf, sfo{kflnsf / Gofokflnsf dWo] Joj:yflksf To:tf] ;+:yf xf] 

hxfF sfg"g lgdf{0fdf Gfful/ssf] k|ToIf geP klg ck|ToIf ;xeflutf /x]sf] x'G5 . k|mfG;]nL 

                                                           

 pkk|fWofks, g]kfn n SofDk;, lq=lj 
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bfz{l{{gs dG6]:So'sf] zlQm k[ysLs/0fsf] l;4fGtdf
1
cfwfl/t cfw'lgs /fHo Joj:yfdf ;/sf/sf 

tLg cËdWo]sf] Joj:yflksf hgtfåf/f lgjf{lrt hgk|ltlglwd"ns ;+:yf xf] h;n] hgtfsf nflu 

sfg"g agfpg],sfo{kflnsfdfly lgoGq0f ug{], k//fi6« gLlt lgwf{/0fug]{, GofokflnsfnfO{ lhDd]jf/ 

t'Nofpg] sfo{ ub{5 . oL k|d'v sfo{ dWo] ljwflosf sfo{ ubf{ ljwflosL lgsfon] gful/snfO{ 

k|bQ df}lns xssf] alv{nfk u/L sfg"gagfpFb}g eGg] cbfnt :jo+n] klg k|f/lDes cg'dfg ug' { 

kb{5 .
2
t;y{ ljwflosfn] sfg"g lgdf{0f ubf{ p;n] ;+ljwfgn] tf]s]sf] ;Ldfleq} /x]/ ug'{k5{ eGg] 

xf] .  

   ;+ljwfgn] :ki6;Fu glbPsf] s'/f P]g dfkm{t 3'dfP/ Nofpg ldNg] ljifo xf]Og eGg] 

;+j}wflgs dfGotf xf] . cyjf h'g s'/fdf ;+ljwfg df}g 5 ;f] ljifodf ;+ljwfgn] lbPsf] eGbf 

a9L x'g] u/L P]gdf :ki6 x'g] u/L Nofpg ldNg] klg xf]Og . o:tf] 9ª\un] ul/g] unt cEof;nfO{ 

5ß JofVof (colourable interpretation)  jf sk6k"0f{ ;fwg (colourable device)sf] k|of; of 

ljwfog lgdf{0fnfO{ 5ß ljwfog (colourable legislation) elgG5 . 5ß  ljwfogsf] dxTjk"0f{ 

cfwf/lznf eg]sf] h'g s'/f k|ToIf ug{ kfOFb}g To:tf] sfo{ ck|ToIf klg ug{ kfOFb}g eGg]] xf] .
3
 

o;/L h] s'/f :ki6 ¿kdf elgPsf] 5}g, To;nfO{ ck|ToIf jf k|ToIf ¿kdf cfkm' cg's"n x'g] u/L 

sfg"g lgdf{0f ug{ vf]Hg' ;d]t 5ß ljwfog (colourable interpretation) xf] .
4
;+ljwfgn] tf]s]sf] 

;LdfeGbf jflx/ uP/ sfg"g lgdf{0f g} 5ß ljwfog xf] . 

   ljZjdf xfn vf;u/L $ k|sf/sf zf;g k4ltx? k|of]udf /x]sf5g\, tL x'g a]nfotL 

z}nLsf] ;+;bLo Joj:yf, cd]l/sL z}nLsf] /fi6«ktLo Joj:yf, k|mfG;]nL z}nLsf] ldl>t Joj:yf / 

lrlgofF z}nLsf] ;dfhjfbL Joj:yf . oL /fhg}lts k|0ffnLx?df Joj:yflksfsf] ;+/rgf cf—cfˆg} 

lsl;dsf] x'G5.
5
 tfklg k|foM Joj:yflksfn] ug]{ ;femf sfo{ eg]sf] hgtfsf nflu sfg"g agfpg], 

sfo{kflnsfdfly lgoGq0f ug{], k//fi6« gLlt lgwf{/0f ug]{, GofokflnsfnfO{ lhDd]jf/ t'Nofpg] 

nufotsf g} x'g . t/ ;dfhjfbL jf ;fDojfbL d'n'sdf ;/sf/sf tLg c+u aLr zlQm ;Gt'ng 

/ lgoGq0fsf] l;4fGt nfu" ePsf] x'Fb}g . vf;u/La]nfotL z}nLsf] ;+;bLo zf;g k|0ffnL 

cjnDag u/]sf] xfd|f] h:tf] zf;g k|0ffnLdf Joj:yflksf -;+;b_n] sfg"g lgdf{0f ug]{, sfo{sf/Ln] 

                                                           
1Charles de Secondat, Baron de Montesquieu (1748). The Spirit of Laws. Thomas Nugent (Tra.). 

(Batoche Books: Onatario, 2001) 
2
 c= sdn]z låj]bL lj  k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, l;+xb/af/ ;d]t / sdn yfkf ;d]t lj= Joj:yflksf 

;+;b, Joj:yflksf ;+;b ;lrjfno, l;+xb/af/ sf7df8f}+ ;d]t, lg0f{o g+= &*^^, lg0f{o g+= &*^^  g]=sf=k=@)^$ cÍ & 

. 

3
;'/]Gb e08f/L, ;+j}wflgs sfg"g. k}/jL k|sfzgM sf7df08f}, @)%$ k[= $## . 

4
t]hdfg >]i7 . “dxfGofoflwjQmf tyf /fli6«o dfgjclwsf/ cfof]usf] sfof{b]z aLr åGå  sL 5ß ljwfog <” k|frL 

;r]tgf å}dfl;s .  dbg kf}8]n -;=_, k'0ff{s+ (*, @)&^ dfu{, k[i7 #$, @(— #% . 

5
k|f 8f /fd k|;fb bfxfn  -@)!*_. “ Joj:yflksf”g]kfn dfgj clwsf/ jif{ k':ts, @)!*,-O{G;]s M sf7df08f}+_ . 
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;f] sf] sfo{Gjog ug]{, tyf cfkm'nfO{ tf]lsPsf] cj:yfdf sfg"g lgdf{0f ug]{ / Gofokflnsfn] 

;+ljwfg / sfg"gsf] AofVof ug]{ ub{5 . o; n]vdf -s_ sfg"g lgdf{0fsf] qmddf sfg"g lgdf{qL 

lgsfon] ;+ljwfgn] tf]s]sf] ;Ldfsf] cltqmd0f x'g uP cyf{t\ ;+ljwfgn] tf]s]sf] ;LdfeGbf k/ 

uP/ sfg"g lgdf{0f  u/]sf] cj:yfdf s] x'G5< eGg] / -v_ ljutdf o:tf] cg'ej 5 sL 5}g eGg] 

b'O{j6f k|Zgx?sf] ;]/f]km]/f]df /x]/ ljlwzf:qLo dfGotfsf] rrf{ tyf g]kfnL cEof;sf] ;ldIff 

ul/Psf] 5 .  

@= 5ß ljwfogsf] pb\ud tyf ljsf; (Origin and Evolution of Colourable Legislation) 

   5ß ljwfogsf] l;4fGt xfd|f] ;+j}wflgs ljsf; qmddf w]/} k'/fgf] xf]Og . vf;df of] 

l;4fGtsf] k|fb'{efj klg a]nfotdf g} ePsf] xf] . ;+ljwfgn] :ki6 tf]s]/ lbPsf] ;LdfeGbf jflx/ 

uP/ ul/g] cEof; jf ;f] sfo{ ug{ cGo s'g} lgsfonfO{ lbPsf] sfo{df ;d]t c;/ kg]{ u/L 

ljwfg lgdf{0f ug'{ 5ß ljwfog xf] . ;+ljwfgn] :ki6;Fu glbPsf] s'/f P]g dfkm{t 3'dfP/ Nofpg 

ldNg] ljifo xf]Og . cyjf h'g s'/fdf ;+ljwfg df}g 5 ;f] ljifodf ;+ljwfgn] lbPsf] eGbf a9L 

x'g] u/L P]gdf :ki6 x'g] u/L Nofpg ldNg] klg xf]Og . o:tf] 9ª\un] ul/g] unt cEof;nfO{ 

;+ljwfgsf] sk6k"0f{÷5ß JofVof jf lgdf{0f (colourable interpretation) eGg] ul/G5 . 5ß  

ljwfog (colourable legislation)sf] ;DaGwdf a]nfotsf] lk|eL sfplG;n (Privy Council)n] “ltdL 

k|ToIf ?kaf6 ug{ jlh{t sfo{nfO{ ck|ToIf ?kaf6 klg ug{ ;Sb}gf}+ .”(You cannot do that 

indirectly which you are prohibited from doing directly.) 
6
egL w]/} k6s pNn]v u/]sf] 5 .  5ß  

ljwfogsf] dxTjk"0f{ cfwf/lznf eg]sf] h'g s'/f k|ToIf ug{ kfOFb}g To:tf] sfo{ ck|ToIf klg ug{ 

kfOFb}g eGg]] xf] .
7
 o;/L h] s'/f ;ljwfgdf :ki6 ¿kdf gug{ elgPsf] 5, To;nfO{ ck|ToIf 

¿kdf ug{sf nflu egL sfg"g lgdf{0f ug{ vf]Hg' 5ß ljwfog (colourable legislation) xf] .
8
 

;+ljwfgn] s'g} lgsfo h:tf] sL ljwflosfnfO{ of] sfd gu/ egL ;Ldf xb sf]l/lbPsf] cj:yfdf 

klg ljwflosfn] sfg"g lgdf{0fsf] dfWodaf6 jf sfo{sf/Ln] klg ;f] sfg"g sfo{Gjogsf] nflu 

rflxg] sfg"g lgdf{0f ubf{ ;f] ;+j}wflgs ;Ldfsf] cltqmd0f ug{ vf]Hb5 eg] ;f] sfo{ 5ß ljwfog 

(colourable legislation) xf] . 

                                                           
6
Privy Council reiterated the doctrine of colourable legislation in '(1899) A.C., 628(29)' "you cannot 

do that indirectly which you are prohibited from doing directly".  This must be first instance of 

coining of colourable legislation. There is a legal maxim “Quando aliquid prohibetur ex directo, 

prohibetur et per obliquum” that means when anything is prohibited directly, it is also prohibited 

indirectly 
7
;'/]Gb e08f/L, ;+j}wflgs sfg"g, k}/jL k|sfzgM sf7df08f}, @)%$ k[= $## . 

8
 t]hdfg >]i7,“dxfGoflwjQmf tyf /fli6«o dfgjclwsf/ cfof]usf] sfof{b]z aLr åGå  sL 5ß ljwfog <” k|frL ;r]tgf 

å}dfl;s .  dbg kf}8]n -;._, k'0ff{s+ (*, @)&^ dfu{, k[i7 #$, @(— #% . 
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   5ß ljwfogsf] cEof; s/ sfg"g nufot cGo h'g ;'s} sfg"gdf klg x'g   ;S5 .
9
 

ljVoft ;+ljwfgljb V N Shukla/M P Sing sf cg';f/ s/ sfg"gdf To;/L lgdf{0f ul/Psf] 

ljwfog, h'g ;/sf/sf] j}wflgssfg"gL cEof; xf]Og, nfO{ of] 5ß ljwfog xf] lsgsL nufOPsf] 

s/ dgfl;j 5}g jf cToGt} w]/} 5 eg]/ dfq kof{Kt x'Fb}g lsg sL s/ nufpg' t j}wflgssfg"gL 

cEof; xf], a? cGo ;Da4 kl/l:ylt b]vfpg' k5{ sL h;n] lgisif{df Tof] ljwfog 5ß ljwfog 

xf] eGg] k'li6 ub{5 / To:tf] ljwfog ;+ljwfg dflysf] hfnem]n -Fraud on Constitution_ xf] .10 

o;/L s'g} ljwfognfO{ 5ß ljwfog egL sfg"gL r'gf}tL lbg' dfq kof{Kt x'Fb}g a? sLg Tof] 5ß 

ljwfog xf] eg]/ ;d]t k'li6 ug{' kg]{ x'G5 . ;fy} 5ß ljwfog ;+ljwfgdflysf] hfnem]n ;d]t x'g 

;Sb5 .  

   5ß ljwfogsf] cEof; kmf}hbf/L ck/fwsf] cg';Gwfg cleof]hg tyf dfgj clwsf/sf] 

;+/If0f jf cGo h];'s} klg x'g ;S5  . s/ lgwf{/0f ug]{ gfddf cfkm'nfO{ dg gk/]sf] ;d"x jf 

JolQmnfO{ bl08t ug]{ dg;fo /fV5 eg] Tof] 5b\d ljwfogsf] pbfx/0f xf] . ?k of cfj/0fdf (in 

form or in apperarance) /fHon] s/ lgodg ug{ vf]h] klg ;f/df p;n] s;}nfO{ b08 ug{ vf]h]sf] 

x'G5 .
11
 To:t} dfgj clwsf/sf] ;+/If0fsf] ;afndf klg kmf}hbf/L ck/fwsf] cg';Gwfg / 

cleof]hgdf ;f]sf] nflu lhDd]jf/ lgsfonfO{ a9L ;lqmo agfpFbf p;nfO{ ;+ljwfgn] g} gx]g{ 

egL tf]s]sf] /fli6«o dfgj clwsf/ cfof]usf] sfof{b]]znfO{ lgik|efjL agfpg vf]H5 eg] Tof] klg 

5ß ljwfog g} xf]
12
lsg sL ?kdf /fHon] kmf}hbf/L GofonfO{ lgodg ug{ vf]h]klg ;f/df p;n] 

dfgj clwsf/sf] pNn3+gsf] 36gfsf] cg';Gwfg / cg'udgsf] ;+j}wflgs lhDd]jf/L kfPsf] 

/fli6«o dfgj clwsf/ cfof]unfO{ lgsDdf agfpg vf]hsf] x'G5 .  

   5ß ljwfogsf]] ljsf;sf] nflu a]nfotL / Sofg]8fnL cbfntsf] e'ldsf Hofb} dxTjk"0f{ 

/x]sf] 5  . o'lgog sf]lno/L sf]= la|l6; sf]nlDjof lj= a|fO{8]g  (Union Colliery Co. of British 

Columbia v Bryden)
13
sf] d'2f Sofgf8fsf] ;+j}wflgs ljsf;df c;fWo} dxTjk"0f{{ lg0f{o xf] h'g 

d'2fdf lk|eL sfplG;nsf] Goflos ;ldltdf klxnf] kN6 “tTj / ;f/” cyjf “efjfTds tyf 

                                                           
9
Mahendra P. Sing. V N Shukla’s Constitution of India, Delhi: Eastern Book Company, 2010, P. 746 

10Jagannnath Baksh Sing v. State of UP, AIR 1962 CS 1563; (1963) 1 SCR 220. 
11
t]hdfg >]i7,“5fkfdf/ z}nLsf] cWofb]z M sk6k"0f{ ljwfog, ;+j}wflgs …s'Ú” cgnfOg vj/, k|sflzt ldlt @)&& a}zfv 

!) n]v tnsf] j]e;fo{df pknJw 5 .  

<https://www.onlinekhabar.com/2020/04/857060> vf]lhPsf] ldlt @)&& a}zfv @)  
12
t]hdfg >]i7, -@)&^_, “;+lj+wfgsf] wf/f !%* -@_ sf]] JofVof, sk6k"0f{ ljwfog lgdf{0f / dfgj clwsf/ cfof]usf] 

l;kmfl/;sf] x}l;ot” g]kfn sfg"g kl/rrf{  ;Dkfbs k|f= 8f nIdL k|;fb d}gfnL _. @)&^ sf7df08f} . k[i7 #)@ -@*%—

#)%_ . 
13

Union Colliery Company of British Columbia, Limited and others v. John Bryden [1899] UKPC 58, 

[1899] AC 580 (Decisded on 28th July 1899), P.C. (on appeal from British Columbia). 

https://www.onlinekhabar.com/2020/04/857060
https://www.bailii.org/uk/cases/UKPC/1899/1899_58.html
https://en.wikipedia.org/wiki/Judicial_Committee_of_the_Privy_Council
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;f/fTds” jf “zLif{s / ljifoj:t'sf] 5nkmn”(doctrine of pith and substance)14
k|of]u ePsf]  

lyof] . o; d'2fdf sfplG;nn] æcolouralable legislation” sf] s'/f p7fP klg sfplG;nn] To;nfO{ 

:jLsf/ ug{ cg'R5's b]lvof] .Æ
15
 o; d'2fdf h'g clwsf/ k|b]znfO{ :ki6;Fu lbOPsf] 5}g ;f] 

clwsf/ pNn]v geP klg ;ª\3df g} /xG5 / ;ª\3n] ;a} ljifodf sfg"g lgdf{0f ug{ h?/L 5}g 

/ ;ª\3Lo sfg"g lgdf{0f gePsf] eGb}df k|b]zn] ;+3sf] clwsf/If]q ldRg kfpFb}g egL JofVof 

ePsf] 5 .
16
 o; d'2fdf Privy Council sf] Goflos ;ldltn] klxnf] k6s k|of]u u/]sf] oxL zLif{s 

tyf ;f/ (Pith and substance analysis) g} 5ß ljwfog (colouralable legislation) sf] ljsf;sf] 

klxnf] cfwf/ xf] .
17
zLif{s tyf ;f/sf] l;4fGt vf;u/L ;+3Lo zf;g k|0ffnL ePsf d'n'sdf ;+3 

/ /fHo jf k|b]z aLr P]gsf] zLif{s jf gfd / ;f] leqsf] ljifoj:t'sf] tfbDotf ldn]sf] 5 sL 

5}g eGg] ljifo dxTj"0f{ x'G5 eg] 5ß ljwfogdf 5ß c:qsf] cfwf/df cfkm'nfO{ ;+ljwfgn] lbP 

eGbf a9L jf glbPsf] ljifodf sfg"g lgdf{0f ug]{ ul/G5 .  

ef/tsf] ;jf]{Rr cbfntn] a]nfotsf] lk|eL sfplG;n of] l;4fGtsf] k|of]u ug{ eg] cln ;':t 

/x]sf] eg]/ cfkm|gf km};nfx?df pNn]v u/]sf] 5  M 

There can be no doubt, however, that the principle of colourable legislation as the result of a 

legislative scheme has been recognized in a number of Privy Council decisions. It is 

interesting to note that a study of those cases reveals that this principle was rather slow to be 

evolved and accepted in the Privy Council. 18 

o;/L 5ß ljwfogsf] l;4fGtsf] ljsf; ug{ ef/tLo ;jf]{Rr cbfntsf] dxTjk"0f{ e"ldsf 

5 . s] ;L uhklt gf/fo0f b]j ;d]t lj cf]l8;f /fHo  (K.C. Gajapati Narayana Deo and Others 

                                                           
14

“Doctrine of pith and substancenfO{“tTj / ;f/” cyjf “efjfTds tyf ;f/fTds” jf “zLif{s / ljifoj:t'sf] 

5nkmn” cflb ljleGg ?kdf n]lvPsf] kfO{Psf] 5 . “Doctrine of Pith and substance” sf]  g]kfnL ;dcyL{ 

oxL xf] eg]/ lgSof]{n ug{ s]xL sl7gfO{ /x]5 . 8f= ;'/]Gb| e08f/Ln] o;nfO{ “efjfTds tyf ;f/fTds l;4fGt” egL 

k|of]u ug'{ ePsf] 5 -@)%$ k[i7 $#@ _. To;}u/L cl3Nnf] Pp6f n]vdf d cfkm}n] “ulx/fO{ / ljifo j:t'sf] l;4fGt” 

eg]/ k|of]u u/]sf] 5' -@)&^ k[i7 #$_ . c+u]|hL zJb Pith sf] cy{ d'Vo ljifo j:t' jf r'/f] s'/f] xf]  . t;y{ 8f+ e08f/Ln] 

k|of]u u/]sf] kbfjnL efjfTds tyf ;f/fTds pko'Qm g} x'Fbf x'Fb} klg Doctirne of Pith and substanced cfkm}n] 

o; k'j{ k|of]u u/]sf] ulx/fO{ / ljifo j:t'sf] l;4fGtnfO{ o; n]vdf tTj / ;f/ egL k|of]u u/]sf] 5' h'g ;+:s[t;Fu klg 

glhs 5 .  
15

K.C. Gajapati Narayana Deo and Others vs The State Of Orissa (Decided on 30 January, 1953) AIR 

1953 Ori 185, para 60.  t]hdfg >]i7,“dxfGoflwjQmf tyf , /fli6«o dfgjclwsf/ cfof]usf] sfof{b]z aLr åGå  sL 

5ß ljwfog <” k|frL ;r]tgf å}dfl;s .  dbg kf}8]n -;._, k'0ff{s+ (*, @)&^ dfu{, k[i7 #$, @(—#% . 

16
t]hdfg >]i7 -@)&^_, “;+lj+wfgsf] wf/f !%* -@_ sf]] JofVof, sk6k"0f{ ljwfog lgdf{0f / dfgjclwsf/ cfof]usf] 

l;kmfl/;sf] x}l;ot”g]kfn sfg"g kl/rrf{  ;Dkfbs k|f 8f nIdL k|;fb d}gfnL _. @)&^ sf7df08f} .  
17

dflys} t]hdfg >]i7,“dxfGoflwjQmf tyf , /fli6«o dfgjclwsf/ cfof]usf] sfof{b]z aLr åGå  sL 5ß ljwfog <” k|frL 

;r]tgf å}dfl;s, dbg kf}8]n -;._, k'0ff{s+ (*, @)&^ dfu{, k[i7 #$, @(— #% . 

18B R Shankar Narayana v State of Mysore, AIR 1966 SC 1571, para 64 
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vs The State Of Orissa) df lnlvt ;+ljwfg cGt{ut ljwflosL sfo{ ;+ljwfgn] g} tf]lslbPsf] 

;Ldfleq /xg'k5{, . olb ;f] ljwfogsf] ;+j}wflgstfsf ;DaGwdf r'gf}tL lbOPsf] x'G5 eg] 

cbfntsf] of] dxTjk"0f{ e"ldsf x'G5 sL ljwflosfn] colourable device sf] k|of]u u/L ;f] 

;+j}wflgs ;Ldfsf] cltqmd0f u/]sf] 5 ls 5}g egL lg0f{o ug'{kg]{ x'G5 .
19
ef/tsf ;jf]{Rr 

cbfntsf rf}yf] k|wfg Gofoflwz Gofod"lt{ la=s] d'vhL{   (Justice B. K. Mukhaerjea) n]  Union 

Colliery Co of British Columbia v Bryden20Att. Gen. for Alberta v Att Gen for Canada, Ontario v 

Reciprocal Insurers21
/ Moran case22

d'2fx?sf] cjnf]sg kZrft eg]sf 5g\ sL 5ß ljwfogsf] 

l;4fGt vf;df h'g s'/f ltdL k|ToIf ug{ ;Sb}gf}+, Tof] s'/f ltdL ck|ToIf 9+un] klg ug{ ;Sb}gf}+ 

eGg] sfg"gL ;'lQmdf cfwfl/t 5 .
23
cyf{t\ b]zsf] d"n sfg"gn] s'g} lgsfonfO{ s'g} sfo{ ug{sf 

nflu clwsf/ k|bfg gu/]sf] cj:yfdf ljwflosfn] sfg"g lgdf{0f u/L To;/L ;+ljwfgn] glbPsf] 

ljifodf sfg"g lgdf{0f ug'{ g} 5ß ljwfog xf] . k|f= df]xg /fjf]n] :ki6;Fu eGb5g\ sL ;+ljwfgn] 

lgif]w u/]sf] sfo{ ck|ToIf ljlwsf] k|of]u u/L ;f] sfo{ ug{ cg'dlt lbg' x'Fb}g .
24
 ;+ljwfgn] k|ToIf 

ug{ lgif]w u/]sf] sfo{ ck|ToIf ljlwsf] k|of]u u/L ;+;bnfO{ ug]{ cg'dlt 5 eGg' jf ug{' g} 5ß  

ljwfog xf] .  

;+ljwfgn] lgif]w u/]sf] sfo{ ck|ToIf ljlwsf] k|of]u u/L ;f] sfo{ ug{ x'Fb}g jf ug{ 

cg'dlt lbg' x'Fb}g .
25
 b]zsf] d"n sfg"g ;+ljwfgn] s'g} lgsfonfO{ s'g} sfo{ ug{sf nflu clwsf/ 

k|bfg gu/]sf] cj:yfdf sfg"g lgdf{qL ;+:yf ljwflosf jf ljwflosfn] sfg"g lgdf{0f ug{ g;s]sf] 

cj:yfdf cGo sfg"g lgdf{0f ug{ clVtof/L k|fKt lgsfon] 5ß ;fwg (colouralable device) sf] 

k|of]u u/L sfg"g lgdf{0f u/L To;/L ;+ljwfgn] glbPsf] ljifodf sfg"g lgdf{0f ug{' g} 5ß 

ljwfog xf] .  

                                                           
19

K.C. Gajapati Narayana Deo And  Others, AIR 1953 Ori 185, para 79, foot note 58. 
20Union Colliery Company of British Columbia, Limited and others v. John Bryden [1899] UKPC 

58, [1899] AC 580 (Decisde on 28 July 1899), P.C. (on appeal from British Columbia). 
21(1939) AC 117  Seervai p 270 
22(1940) AC 838,(1940) 3 All E. R. 269 
23H M Seervai. Constitutional Law of India (2005). I Vol.  4th Ed. Silver Jubilee Edition. 

Universal Law Publishing Co Ltd 
24Mohan Rao.  “The Doctrinaire Trident Testing Constitutionality of the Laws” in  The IUP 

Law Review, Vol. VII, No. 4, October 2017, pp. 16-34  
25https://www.onlinekhabar.com/2020/04/857060 

https://www.bailii.org/uk/cases/UKPC/1899/1899_58.html
https://www.bailii.org/uk/cases/UKPC/1899/1899_58.html
https://en.wikipedia.org/wiki/Judicial_Committee_of_the_Privy_Council
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=2488438
https://www.onlinekhabar.com/2020/04/857060
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clVtof/L k|fKt JolQm jf lgsfon] kfPsf] clVtof/sf] 5|ß cEof;sf] (Colorable Exercise of 

Power)  ;DaGwdf State of Punjab V. Gurdial Singh 26
ePsf] d'2fdf ef/tLo Gofod"lt{  Krishna 

Iyersf] egfO{ o:tf] 5 M 

[…] When the custodian of power is influenced in its exercise by 

considerations outside those for promotion of which the power is vested the 

court calls it a colourable exercise and is undeceived by illusion. 

o;/LGofod"lt{ Iyer sf] o; egfOsf] ;f/ sfg"g adf]lhd s'g} sfd ug{ clVtof/L kfPsf] 

lgsfon] ;f] clVtof/nfO{ b'¿kof]u u/L sfg"gn] ck]Iff u/]sf] p2]ZoeGbf aflx/ uO{ sfo{ u/L 

s]xL k|fKt ug]{ sfd ub{5 eg] Tof] zlQmsf] sk6k"0f{ k|of]u xf] egL cbfntn] eGb5 . cyf{t\ 

;+ljwfgn] jf cGo sfg"gn] k|bfgsf] u/]sf] clVtof/sf] cfj/0fdf b'lift dg;fon] clVtof/sf] 

cEof; ug'{ clwsf/sf] 5ß cEof; xf] eg]/ To;/L b'lift dg;foon] ljwfog lgdf{0f ug' { 5ß 

ljwfog xf] .  

#= ljwflosL k|1fsf] dfkg ( Measuring Legislative Wisdom)  

sfg"g lgdf{0f ug]{ ljwflosfsf] ;+j}wflgs clwsf/ xf] h; cGt{ut ljwflosfsf] k|1f jf 

ljj]ssf] dfkg Goflos lgsfosf] sfo{ x'g ;Sb}g t/ p;sf] dg;fo eg] cjZo klg Goflos 

lg/f]k0fsf] ljifo x'g ;S5 . ljwfog lgdf{0f ug{] qmddf xf]; jf cGo cj:yfdf Joj:yflksf klg 

;+ljwfgn] tf]s]sf] ;Ldfleq g} /xg' k5{ .
27
 ;fj{hlgs gLlt to ug]{ Joa:yfksLo clwsf/sf] 

sfg"gn] g} cGoyf eg]sf] jf clVtof/ k|fKtn] ;f] clVtof/sf] b'?kof]u u/]sf]df jfx]s 

cbfntaf6 /fhg}lts km};nfsf] k'g/fjnf]sg x'g ;Sb}g egL a]nfotsf] Ps d'2fdf pNn]v 5 .
28
 

Goflos k'g/fjnf]sg (judicial review ) sf] Pp6f ckjfb ljwflosL dg;fo (legislative wisdom) 

hfFRg ;ls+Fb}g eGg] xf] . t/ vf;u/L /fh}lts ljifoj:t' hf]l8Psf] d'2fdf a]nfotL eGbf cGo 

d'n'sdf eg] o;nfO{ Goflos ;+k/LIf0f(judicial scrutiny ) leq} /flvg] cEof; 5 . o;} ;Gbe{df 

Grimm sf] observation ;fGb{le{s b]lvG5 
29
M 

Excluding political issues from judicial scrutiny would be the end 

of constitutional review. Hence, the question can only be whether 

                                                           
26Para 3 
27Dieter Grimm. Constititutionalism: Past, Present and Future. (Oxford UP : Oxford, 2016 ) p  350 
28Barnet P 714  
29Grimm. (2016 ) p  204. See FN 27 
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operations that judge undertake in order to find the law and 

apply it to political issues are of a political or a legal character.30
 

ljwflosL ljj]s hf]l8g] eg]sf] vf;u/L /fhgLlts ljifo hf]l8Psf d'2fx?nfO{ Goflos 

;+Dk/LIf0fsf] ljifo gagfpg] xf] eg] o:tf] ;+j}wflgs k'g/fjnf]sgsf] cf}lrTo g} gx'g] Grimm 

sf] lgisif{;Fu c;xdt gx'g'kg]{ s'g} cfwf/ g} 5}g .  

;+;bLo zf;g k|0ffnLsf] hggL dflgg] a]nfotdf z'?sf lbgx?df ToxfF ;f+;bsf] ljj]ssf] dfkg 

ug{ dfq x}g sL p;sf s'g}  klg ultljlwsf] Goflod ;+k/LIf0f ug{ ;ls+b}gYof] . To;}n] eGg] 

ul/GYof] sL a]nfotsf] ;+;bn] dlxnfnfO{{ k'?if agfpg] / k'?ifnfO{ dlxnf agfpg] afx]s ;j} 

sfd ug{ ;Sb5 .
31
:jL; /fhgLlts zf:qL hF n'O{; b]nf]dsf] of] 7DofO{ klg clxn] a]nfot 

cfkm}df ax;sf] ljifo ag]sf] 5 . 
32
t;y{ clxn] a]nfotdf  klg ;+;b k"0f{ ?kdf ;fj{ef}d /xg] 

cj:yf 5}g . t;y{ ;+;b k"0f{ ?kdf jf lg/k]If ?kdf ;fj{ef}d x'G5 eGg] l;4fGt (Priciple that 

parliament is supreme) g} :j+odf ;+b]x 5 .
33
vf;df zlQm k[ysLs/0fsf] l;4fGt cg'?k ;/sf/sf 

tLgj6} c+ux? ;+j}wflgs ;Ldfleq plQs} ;fj{ef}d x'G5g\ .
34
tyflk k/Dk/fut ?kdf a]nfotL 

cEof; cln km/s g} 5 . ljVoft ;+ljwfgljb\ tyf ljlwzf:qL P eL 8fo;L n]Vg'x'G5 M 

The sovereignty of Parliament and the supremacy of the law of the 

land—the two principles which pervade the whole English 

constitution —may appear to stand in opposition to each other, or 

to be at best only counterbalancing forces. 35 

cyf{t\ ;+;bLo Joj:yfsf] hggL ;+o'Qm clw/fHo a]nfot / pQ/L cfo/Nof08sf] 

;+j}wflgs O{ltxf;df ;+;b ;jf]{Rf sL sfg"gL zf;g -;+ljwfg_ ;jf]{Rr eGg] ljifodf 8fo;Lsf] 

                                                           
30In many cases the Supreme Court of Nepal also has accepted this that legislative wisdom can not be 

measured. So as Grimm says that the adhhrence of the legislative to the Constitution can not be 

determined by the administrative court. 
31Jean Louis De Lolme.  The Constitution of England; Or, an Account of the English Government. 

edited and with an Introduction by David Lieberman (Indianapolis: Liberty Fund, 2007). P 101. 
32Oliver Wright. “The Independent guide to the UK constitution: The supremacy of Parliament” 

https://www.independent.co.uk/news/uk/politics/the-independent-guide-to-the-uk-

constitution-the-supremacy-of-parliament-10308704.html 
33Hillaire Barnett. Constitutionala and Administrative Law  
34

t]hdfg >]i7, zf;g lawLsf] sf] ;+;bsf]” cGgk"0f{ kf]i6 /fli6«o b}lgs, k|sflzt ldlt @)&% ;fpg 

@&http://annapurnapost.com/news/105300 
35 A. V. Dicey. Introduction to the Study of the Law of the Constitution.  (Palgrave Macmillan: 

London, 1979) 406 

https://www.independent.co.uk/news/uk/politics/the-independent-guide-to-the-uk-constitution-the-supremacy-of-parliament-10308704.html
https://www.independent.co.uk/news/uk/politics/the-independent-guide-to-the-uk-constitution-the-supremacy-of-parliament-10308704.html
http://annapurnapost.com/news/105300
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cg';f/ ;+;bLo ;jf]{Rrtf sL ljlwsf] zf;gsf] ;jf]{Rrtf eGg] ljifo a]nfotsf] ;Dk"0f{ 

;ljwfgdf ;w} JofKt 5 / hlxn] Ps csf{sf] k/:k/ lj/f]wLsf] ?kdf b]vf k5{ cyjf ;j} eGbf 

pTtd t Ps csf{nfO{ ;Gt'ng ug]{ zlQmsf] ?kdf cfpF5 . k/Dk/fut a]nfotL k|0ffnL eGbf 

cd]/LsL k4ltdf Goflos k'g/fjnf]sgsf] bfo/f km/flsnf] ;ZfQm  5 . of] Joj:yfsf] hggL 

cfkm}df To; vfn] k|Zg :jefljs ?kdf cfpg] x'Fbf ;+ljwfgljbx?n] :jR5Gbtf eGbfklg ljlwsf] 

zf;gsf] kIfdf cfkm'nfO{ pEofpg' kg]{   x'G5 .  

cd]/Lsfsf] afn >d lgodg ug{ agfOPsf] sfg"gnfO{ r'gf}tLlbOPsf] Bailey v. Drexel 

Furniture Cod'2fdf pQm sfg"gn] s/sf] If]qdf c;/ kf/]sfn] To;nfO{ klg 5ß jf sk6k"0f{ 

ljwfogsf] ?kdf lnOPsf] lyof] .
36
cd]/LsL ;+3Lo ;jf]{Rr cbfntn] pQm d'2fdf afn >d lgodg 

ug]{ cfj/0fdf ;/sf/n] s/ sfg"g sfo{Gjog ug]{ k|of; u/]sf]n] of] sk6k"0f{ ljwfg xf] egL To; 

sfg"gnfO{ cdfGo 3f]lift ul/lbof] .
37
cd]/LsL  ;+ljwfgn] /fHonfO{ lbPsf] clwsf/If]qleqsf] 

ljifoj:t'df cd]/LsL s+u|];n] sfg"g agfPsf] egL o;nfO{ ;jf]{Rr cbfntn] c;+j}wflgs 3f]if0ff 

ul/lbof] . o;/L ;+ljwfgn] k|ToIf ug{ lgif]w u/]sf] sfo{ ck|ToIf ljlwsf] k|of]u u/L ;/sf/sf] 

s'g} c+un] ug]{ cg'dlt 5 eGg' jf ug{' g} 5ß ljwfog xf] egL cd]/LsL ;+j}wflgs k/Dk/fdf klg 

l:jsf/ ul/Psf] 5 .  

ljVoft ;+ljwfgljb lxnfo/ afg]{6n] ;+;b ;fj{ef}d x'G5 To;}n] Gofofno of] hlQs} 

:jtGq x'G5 eGg' cfk;df kf/:kl/s ?kdf aflemg] s'/f xf] eg]sf 5g\ .
38
a]nfotsf] dfq geP/ 

;+;bLo Joj:yf cjnDag ug]{ d'n'sdf ;+;b ;jf]{Rf sL ;+ljwfg ;jf]{Rr x'g] eGg] ;DaGwdf 

;+ljwfgljbx? aLr dt}So x'g Tolt ;xh 5}g . g]kfnn] klg /f0ff zf;gsf] cGTo kl5 @)!% 

;fnb]lv ;+;bLo Joj:yfsf] cEof;nfO{ cfot u/] klg @)!& ;fndf tTsfnLg /fhfaf6 cfkm}df 

;+k|e'Qf /xg] u/L nfu" u/]sf k~rfotL zf;g Joj:yfdf of] k|Zg p7\g ;Sg] cj:yf ePg . 

@)$& ;fnsf] g]kfn clw/fHosf] ;+ljwfg hf/L ePkl5 eg] Gofokflnsfn] Goflos 

k'g/fjnf]sgsf] dfWodaf6 ljwflosL / sfo{sf/L b'j}sf] sfo{nfO{ ;+ljwfg;+ut 5 sL 5}g eg]/ 

dfkg ug]{ k4lt ;+:yfut ePsf] 5 . To;}n] g]kfndf klg s] Gofofnon] ljwflosfsf] ljj]ssf] 

k/LIf0f ug{ ;S5 eg]/ ;jf]{Rr cbfntaf6 lg/f]k0f ePsf d'2fx?df JofVof e};s]sf] 5 . h;nfO{ 

tnsf cg'R5]bx?df p4/0f ul/Psf] 5 .  

                                                           
36Bailey v. Drexel Furniture Co. Kermit L Hall (Ed). The Oxford Guide to United States Supreme 

Court Decisions (Oxford University Press: New York) 2000p 17 
37"Child Labor Tax Case." Oyez, www.oyez.org/cases/1900-1940/259us20. Accessed 2 May. 

2020.Bailey v. Drexel Furniture Co. Kermit L Hall (Ed). The Oxford Guide to United States 

Supreme Court Decisions (Oxford University Press: New York) 2000p 17 
38Hilaire Barnet. Consitutional and Administrative Law. (Routledge: London, 2017, 12th Ed) 
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@)^@÷)^# ;fnsf] bf];|f] hg cfGbf]ngdf ePsf] dfgj clwsf/ pNn+3g  / Hofbltsf] 

;DaGwdf 5fglag ug{ ag]sf] cfof]un] tTsfnLg zf;sx?nfO{ bf]ifL 7x¥ofof] . To;s} cfwf/df 

@)^$ ;fndf x'g nfu]sf] klxnf] ;+ljwfg ;ef lgjf{rg ;xeflu x'g gkfpg] u/L ljwfog lgdf{0f 

eof] . o;/L ;Ifd cbfntn] bf]ifL 7x/ gu/L s]an 5fglag cfof]un] hg cfGbfn]g bafpg 

;lqmo /x]sf] egL bf]ifL eg]s} e/df lgjf{rgdf ;xefuL x'g gkfpg] egL lgdf{0f ePsf] ljwfog 

lgdf{0fnfO{ 5ß ljwfog egL cbfntdf r'gf}+lt lbOPsf] lgj]bgdf Gofokflnsf / cGo ;/sf/sf 

c+usf] ;DaGw tyf zlQm k[ysLs/0f, ;Gt'ng / lgoGq0f tyf df}lns xssf] /Iffy{ 

Gofokflnsfsf] e'ldsf ;d]tnfO{ hf]8]/ ;jf]{Rr cbfntn] u/]sf] km};nf o:tf] 5 M 

;fdfGotof ljwflosL sfg"gx¿ ;+ljwfg;Ddt, :jR5 / ljj]sk/s g} x'G5g\ egL 

cbfntn] cfkm' ;dIf cfPsf ljjfb lg?k0f ubf{ k|f/lDes ?kdf cg'dfg ub{5 . o; 

;DaGwdf k|f/lDes ¿kdf z+sfsf] ;'ljwf ljwflosL sfg"gsf] kIfdf hfG5 . 

cbfntn] cfkm'nfO{ ;b} ;+oldt / cfTd lgoGq0f -self restraint_ df /fv]sf] x'G5 . 

olb ljwflosL sfg"gsf] s'g} c+z ;+ljwfg c;Ddt b]lvof] eg] klg cbfntn] k"/} 

sfg"gnfO{ lg:k|efjL agfpg] 9+un] JofVof gu/L ;s];Dd ljjflbt c+z;DdnfO{ ab/ 

3f]lift ub{5 .
39

 

o; d'2fdf cbfntn] ;+ljwfgsf] JofVof ubf{ s7f]/ eP/ x}gsL ;dGjofTds 9+un] (harmoious 

interpretation of othe constitution )  ug'{ kb{5 egL cfkm}nfO{ self restraintsf] cEof; ug{ 

vf]h]sf b]lvG5 . ljwflosL sfg"g lgdf{0fsf] l;4fGt tyf gLltaf6 cbfnt cnu 

/xg' k5{ egL yk JofVof ePsf] 5 M 

cbfnt ljwflosL sfg"g lgdf{0fsf] l;4fGt jf gLlt leq k|j]z u/L cfˆgf] dfGotf 

nfu" ug{ rfxFb}g / ;f] ug{ ;Qm}g klg . ;+ljwfgn] O+lut u/]sf] vf; If]qx¿df 

ljwflosL a'l4dQfsf] cwLgdf /xL sfg"g agfO{ cfˆgf] bfloTj lgjf{x ug{ lgb]{zg 

ul/Psf cj:yfx¿ km/s s'/fx¿ x'g\ . t/, s:tf] sfg"g agfpg] eGg] s'/f ljwflosL 

a'l4dQf -legislative wisdom_ leqsf] laifo xf] . s'g} ljwflosL sfg"g ;+ljwfgsf] 

k|fjwfg;Fu k|ToIf d]n gvfg] b]lvPsf] / hgtfsf] df}lns xsdf k|lts"n c;/ k/]sf] 

b]lvPsf] cj:yfdf To;nfO{ cdfGo jf ab/ 3f]lift ug{' cl3 o; cbfntn] oyfzSo 

ljwflosL c;n lgotsf] kIfdfg} cfˆgf] vf]hL hf/L /fVg] .===jt{dfg ;+ljwfgn] 

;+/rgf u/]sf] zlQm ;dLs/0fn] s'g} c+u jf lgsfonfO{ cfˆgf] ;jf]{k/Ltfsf] bfjL ug]{ 

                                                           
39

clwjQmf sdn]z låj]bL lj  k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, l;+xb/af/ ;d]t / sdn yfkf ;d]t lj= 

Joj:yflksf ;+;b, Joj:yflksf ;+;b ;lrjfno, l;+xb/af/ sf7df8f}+ ;d]t, lg0f{o g+= &*^^, lg0f{o g+= &*^^     

g]=sf=k=@)^$ cÍ &, k|s/0f g+ ^! . 
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s'g} 7fpF lbPsf] 5}g . o:n] s]an ;+ljwfgsf] ;jf]{Rrtfsf] l;4fGtnfO{ c+lusf/ u/]sf] 

5 / o;sf] clwgdf ;a} c+u / lgsfox¿n] sfd ug{ afWo 5g\ . To;sf] ;Ldf 

gf3]sf] cj:yfdf dfq :jefljs ¿kdf Goflos k'g/fjnf]sgsf] l:ylt l;h{gf x'g] .
40

 

ljwflosL sfg"g lgdf{0fsf] l;4fGt tyf gLltaf6 cbfnt cnu /xg] eg]klg ;f] qmddf 

;+j}wflgs ;Ldfxb gf3]sf] cj:yfdf / df}lns xssf] ljkl/t ePsf] cj:yfdf rflxF Goflos 

k'g/fjnf]sg x'g] elgPsf] 5 . t/ s] s:tf] ljifodf sfg"g lgdf{0f ug]{ jf gug]{ rflxF ljz'4 

ljwflosf k|1fsf] bfo/f x'g] egL ;jf]{Rr cbfntn] JofVof u/]sf] 5 . vf;df rflxF s] rflxF s'/f 

;+ljwfgn] O+lut u/]sf] xf] / s] rflxF ljifo sfg"g lgdf{0f ug{sf nflu ljz'4 ljwflosf k|1fsf] 

bfo/f xf] eg]/ ;Ldf+sg ug]{ cfwf/ rflxF cbfntn] k|bfg eg] u/]sf] 5}g . t/ df}lns xssf] 

alv{nfk x'g] u/L sfg"g lgdf{0f ug]{ sfo{nfO{ eg] p;n] ljwflosf k|1fsf] bfo/f eg]/ g5f]8\g] 

eg]/ :ki6 eg]sf] 5 . o;/L of] d'2fdf ;jf]{Rr cbfntn] cfkm'self -restraintdf /xg' kg{] / 

ljwflosfn] klg df}lns xssf] alv{nfk gx'g] u/L sfg"g lgdf{0f ug{ tyf ;+ljwfgsf] k|fjwfg;Fu 

k|ToIf d]n vfg] u/L dfq ljwfog lgdf{0f ug'{kg]{, cGoyf ljwflosf sfo{n] ;+j}wflgs ;Ldfxb 

gf£g] / To;/L ;+j}wflgs ;Ldf gf3]rflx+ Tof] ljwflosf k|1fsf] bfo/f eGbf ljifo ePsfn] 

Goflos k'g/fjnf]sg x'g] egL b'O{6f ljifodf :ki6 ;Ldf+sg ul/lbPsf] 5 . o;/L /fhg}lts 

ljifoj:t' ePsf] d'2fdf jf ;+ljwfgn] :ki6 tf]lslbPsf] If]qflwsf/leq cbfnt k|j]z gug]{, t/ 

;+ljwfgsf] ;Ldf ldlrPsf], df}lns xssf] k|rngdf cf3ft k'u]sf] cj:yfdf rflxF Goflos 

k'g/fjnf]sg x'g] egL o; d'2fn] :yflkt u/]sf] 5 .  

nfx'lg{k, ;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t d'2fdf
41
cGt/f{li6«o ;lGw 

;Demf}tfx/sf] cg'df]bg u/L ;f]sf] kIf eO{ ;s]kl5 To:tf cGt/f{li6«o ;lGw ;Demf}tfaf6 l;lh{t 

bfloTj k"/f ug{ d'n'ssf] cfjZostf, pknAw ;|f]t, ;fwg / Ifdtfcg';f/ qmdzM sfof{Gjog 

x'g'k5{ eGg] s'/fdf ljjfb x'g g;Sg]  ePtf klg “sfg"g agfpg] ljifo ljwflosfsf] Psnf}6L 

If]qflwsf/ -Exclusive Jurisdiction_ leqsf] ljifo xf] . cGt/f{li6«o sfg"gsf] k|fjwfgnfO{ sfof{Gjog 

ubf{ d'n'ssf] ;+j}wflgs Joj:yf, ;DalGwt sfg"gsf Joj:yfx¿ tyf cGo cGt/f{li6«o sfg"gsf 

Joj:yfx¿ / To;af6 kg]{ c;/x¿nfO{ cWoog gu/L PsfËL ¿kdf sfof{Gjg x'g uPdf To:tf] 

sfof{Gjog k"0f{ gx'g] ;Defjgf ;d]t /xg;Sg]” eGb} “cfjZos / pko'Qm sfg"g agfpg] 

lhDd]jf/L ljwflosfsf] ePsf]n] ljwflosL a'l4 / Ifdtf -legislative wisdom and competency_ df 

                                                           
40

clwjQmf sdn]z låj]bL lj  k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, l;+xb/af/ ;d]t kfb l6Kk0fL #(, k|s/0f g+= ^! 

41
g]kfnL cflbjf;Lx¿sf dfgj clwsf/;DaGwL jsLn ;d"x -nfx'lg{k_, sf7df8f}+sf] tkm{af6 ;lrj clwjQmf z+s/ lnDj" 

;d]t la=;DdfggLo k|wfgdGqL, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t. lg0f{o g+= *(() - pTk|]if0fo'Qm 

k/dfb]z;d]t_  km};nf ldlt @)&).)!.)*  efu %% ;fn @)&) dlxgf >fj0f c+s $, k|s/0f g+=( . 
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cbfntn] x:tIf]k ug{ gldNg] .”42
 eGg] JofVof ePsf] 5 . o;/L cGt/f{li6«o ;lGw ;Demf}tfx?n] 

>[hgf ug]{ qmddf Joj:yflksfn] cfkm\gf] sfo{ ;Dkfbgsf qmddf u/]sf sfo{df ljwflosfsf] 

ljwflosL a'l4 / Ifdtf -legislative wisdom and competency_ Goflos k/LIf0fsf] ljifo x'g g;Sg] 

/ ;+ljwfgsf] AofVof ;du|tfdf  (holistic interpretation)  x'g'kb{5 eg]sf] 5 .  

To;}u/L cglws[t xft xltof/sf] /f]syfdsf] ;DaGwdf ljwflosL ;lqmotf kof{Kt gePsf] egL 

k/]sf] Pp6f l/6 lgj]bgdf ;d]t ;jf]{Rr cbfntn] ljwflosf bfo/fleq cbfntn] x:tIf]k ug{ 

ldNb}g eg]sf] 5M 

;+ljwfgn] ljwflosfnfO{ k|bfg u/]sf] ;+j}wflgs clVtof/Lleq /xL ljwflosfn] Pp6f 

lglZrt\ ljwflosL gLlt jf l;4fGt agfO{ To;nfO{ sfof{Gjog ug{ sfg"g lgdf{0f ug]{ 

sfo{ ljwflosfsf] If]qflwsf/leqsf] ljifo xf] . s'g p2]Zo k|flKtsf nflu s] s:tf] 

sfg"g agfpg] jf gagfpg] eGg] ljifo ljwflosfsf] Psnf}6L If]qflwsf/ -Exclusive 

Jurisdiction_ cGtu{t kg]{ s'/f xf] . zlQm k[ysLs/0fsf] l;4fGtn] ljwflosL bfo/f -

Legislative Domain_ sf] sfg"g lgdf{0fsf] ljifodf ;fdfGotof Gofokflnsfn] x:tIf]k 

ug{ gldNg] .
43

 

ljwflosf bfo/fleq cbfntn] x:tIf]k ug{ ldNb}g egL d'2fdf ;jf]{Rr cbfntaf6 elgP 

cg';f/ g} s7f]/ ?kdf JofVof ug]{ xf] eg] rflxF ljwflosfsf] dg;fo hfFr ug{ dfq x}g sL 

ljwflosf k|lqmofdf ;d]t x:tIf]k ug{ gldNg] eGg] x'G5 .  

dlxnfx¿sf] c+z xssf] ;DklQ /Iffnufotsf ljifodf cGt/f{li6«o dfgj clwsf/sf b:tfj]h;Fu 

ldNg] u/L sfg"g gag]sf] eGg] d'2fdf “ljwflosL k|1f (legislative wisdom_ leqsf sfg"gdf 

;+zf]wgsf ;fy} cfjZos gofF sfg"gsf] lgdf{0fsf] ljifodf k|efj kfg]{ u/L cbfntL sf/jfxL 

pko'Qm gdflgg] .”44
eg]/ ;+;b cfkm}n] s] s:tf sfg"g agfpg] jf gagfpg] eGg] ljifodf p 

cfkm}n] lg0f{o ug]{ xf] elgPsf] 5 . zlQmk[ysLs/0fsf] l;4fGtn] ljwflosL k|1fsf] bfo/fdf 

cbfnt k|j]z ug{ ldNb}g egL elgPsf] 5 M 

s'g p2]Zo k|flKtsf nflu s] s:tf] sfg"g agfpg] jf gagfpg] eGg] ljifo ljwflosfsf] 

Psnf}6L If]qflwsf/ -Exclusive Jurisdiction_ cGtu{t kg]{ s'/f xf] . zlQm k[ysLs/0fsf] 

                                                           
42

z+s/ lnDj" ;d]t la=;DdfggLo k|wfgdGqL, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;, k|s/0f g+=( . 

43
clwjQmf t'n;L l;+v8f ;d]t lj=;+ljwfg ;ef -Joj:yflksf ;+;b_ ;lrjfno ;d]t lg0f{o g+= *($# - /L6 g+ @)^&–

WO–)$%!k/dfb]z ;d]t_ g] sf k efu %% ;fn @)&) dlxgf a}zfv c+s ! k[i7 !()$. k|s/0f g+=^_ . 

44
dlxnf sfg"g / ljsf; d~r / cfˆgf] tkm{af6 ;d]t clwjQmf dL/f 9'+ufgf ;d]t la= k|wfgdGqL tyf dlGqkl/ifb \sf] 

sfof{no ;d]t lg0f{o g+= *(@* -d'2fM k/dfb]z_ k|s/0f g+=& . 
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l;4fGtn] ljwflosL bfo/f -Legislative domain_ sf] sfg"g lgdf{0fsf] ljifodf ;fdfGotof 

Gofokflnsfn] x:tIf]k ug{ gldNg] .
45

 

ljwflosf cfkm}n] s] s:tf sfg"g agfpg] jf gagfpg] eGg] ljifodf ljwflosf cfkm}n] 

lg0f{o ug]{ xf], o:tf] ljwflosL k|1fsf] bfo/fleq cbfnt k|j]z ug{ ldNb}g egL o; d'2fdf klg 

JofVof ePsf] 5 . To:t} ljBfnosf sd{rf/L / lzIfsf] lgo'QmL
46
;DaGwL d'2fdf klg sfg"g 

lgdf{0f ubf{ ljwflosfs} ljj]ssf] ljifonfO{ lnP/ cbfntn] p;sf] ljj]ssf] dfkg ug{ g;Sg] 

egL egsf] 5 M 

“s'g p2]Zo k|flKtsf] nflu s] s:tf] sfg"g agfpg] jf gagfpg] eGg] ljifo ljwflosfsf] 

Psnf}6L If]qflwsf/ -Exclusive Jurisdiction_ cGt{ut kg]{ s'/f xf] . zlQm k[ysLs/0fsf] l;4fGtn] 

ljwflosL bfo/f -Legislative Domain_ df 5f8]sf] of] ljifodf ;fdfGotof /fHosf afFsL b'O{ 

cËn] x:tIf]k ug{ ldNb}g . To; sf/0f sfg"g lgdf{0f ubf{ s'g ju{nfO{ ;d]6\g] s'gnfO{ 5f]8\g] 

eGg] ljifo klg ljwflosfs} ljj]s -legislative wisdom_ leqsf] ljifo aGg] . 

o; d'2fdf zlQm k[ysLs/0fsf] l;4fGtn] ljwflosL bfo/f egL 5'6\ofOPsf] ljifodf 

“;fdfGotof /fHosf afFsL b'O{ cËn] x:tIf]k ug{ gldNg]” eg]sf]n] of] ljwflosL bfo/f Goflos 

k'g/fjnf]sgsf] ljifo gx'g] ;fdfGo cj:yf xf], ljz]if cj:yfdf rflxF x'G5 eGg] cy{df lng' kg]{ 

x'G5 .  

To:t} dlxnf lx+;f;Fu ;DalGwt s]xL ck/fwnfO{ sd b08gLo agfO{Psf]n] ;+ljwfg;Fu 

aflemof] egL k/]sf] l/6df 
47“s] s:tf] sfo{nfO{ s;"/ dfGg], s] s:tf] s;"/sf nflu s] slt 

;hfosf] Joj:yf ug]{, d'n'sdf s] s:tf] b08 k|0ffnL sfod ug]{ eGg] h:tf ljifox¿ ljwflosL 

k|1f -Legislative wisdom_ leqsf ljifodf k|efj kg]{ ljifodf cbfntL sfo{ pko'Qm gdflgg] .” 

egL dflysf d'2fx?df h:t} AofVof ePsf] 5 . sfg"gL Joj:yf ;+ljwfg;Fu aflemPsf] eGg] s'/f 

s;}sf] dgf]uteGbf klg j:t'lgi7 cfwf/sf cfwf/df ul/g' kg]{ elgPsf] 5 .  

e|i6frf/ lgjf/0fsf nflu ;fdfGo sfg"g / ljz]if sfg"gdf km/s km/s Joj:yf 

ul/Psf]n] ;f] Joj:Yff ;dfgtfsf] ljkl/t x'g] egL k/]sf] l/6df 
48“s'g ck/fwdf s:tf] 

                                                           
45

dL/f 9'+ufgf ;d]t la= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, k|s/0f g+=$ . 
46

>L df]xg pRr df=lj= ldr}{of l;/fxfsf] gf=;'=ljBf;fu/ ;fx ;d]t la= ljkIfL lzIff tyf v]ns'b dGqfno, lg0f{o g+= 

*!^# - pTk|]if0f k/dfb]z_ . 

47
clwjQmf cRo"tk|;fb v/]n la= sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno, l;+xb/af/, sf7df8f}+ .  lg0f{o g+= *!#* -

pTk|]if0f ;d]t. km};nf ldlt @)^^.)@.@!  ljz]if Ohnf;_ . 

48
clwjQmf k|sfzdl0f zdf{ ;d]t la= >L ;+;b ;lrjfno, l;+xb/jf/, sf7df8f}+ ;d]t lg0f{o g+= &!)$ . km};nf ldltM 

@)%*.)%.@) . 
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lsl;dsf] sfg"gL Joj:yf ug{'kg]{ xf] eGg] s'/f lgtfGt ?kdf ljwflosfsf] clwsf/If]q leqsf] 

ljifo x'gfn] ljwfoLsL ljj]s -Legislative Wisdom_ sf ;DaGwdf o; cbfntn] k|Zg ug{' plrt 

gx'g] .” egL JofVof u/]sf] 5 .  

s] s:tf] cj:yfdf bn Tofu u/]sf] dflgg] egL ljwflosfn] agfPsf] ljwfogsf] cfwf/df 

ljj]slzntfsf] ;Ldf -Reasonability Test_ k/LIf0f ubf{ klg ljwflosL ljj]s (legislative wisdom) 

sf] ;DaGwdf o:tf] AofVof ePsf] 5 M
49

 

;+ljwfgn] ljwflosfnfO{ k|bfg u/]sf] ;+j}wflgs clVtof/L leq /xL ljwflosfn] Pp6f 

lglZrt ljwflosL gLlt jf l;4fGt agfO{ To;nfO{ sfof{Gjog ug{ sfg"g lgdf{0f ug]{ 

sfo{ ljwflosfsf] If]qflwsf/leqsf] ljifo b]lvG5 . ljwflosfn] sfg"g lgdf{0f ubf{ 

cjnDag u/]sf] gLlt jf l;4fGt :ki6 ?kdf ;+ljwfgsf cIf/ Pj+ efjgfsf] ljkl/t 

gb]lvP ;Dd jf o'lQmo'Qmtf jf ljj]slzntfsf] ;Ldf -Reasonability Test_ leq /x];Dd 

To:tf] gLltdf cbfntn] ;+ljwfgåf/f lgb]{z eP adf]lhd sfg"g lgdf{0f ubf{ k|of]u 

ul/Psf] ljwflosL ljj]s (legislative wisdom) sf ;DaGwdf cGoyf eGg ;lsg] l:ylt 

gb]lvFbf bn Tofu ;DaGwL sfg"gsf] lgdf{0f ubf{ ljwflosL ljj]s k|of]u u/L s:tf] 

cj:yfdf bn Tofu u/]sf] dflgg] / s:tf] cj:yfdf gdflgg] Joj:yf ;d]t u/L bn 

Tofu P]g, @)%$ lgdf{0f ePsf] b]lvG5 .  

o; d'2fdf ljwflosfn] sfg"g lgdf{0f ubf{ cfkm'nfO{ ;+ljwfgn] k|bfg u/]sf] clVtof/L 

leq} /xL lglZrt ljwflosL gLlt jf l;4fGt agfO{ To;nfO{ sfof{Gjog ug{ sfg"g lgdf{0f ug]{ 

sfo{ p;}sf] If]qflwsf/leq /x]sf] ljifodf To;/L sfg"g lgdf{0f ubf{ cjnDag u/]sf] gLlt jf 

l;4fGt :ki6?kdf ;+ljwfgsf cIf/ Pj+ efjgfsf] ljkl/t gb]lvP ;Dd / ljj]slzntfsf] ;Ldf 

(reasonability test_ leq /x];Dd To:tf] sfo{ ljwflosL ljj]s (legislative wisdom) leq} /x]sf] eg]/ 

AofVof u/sf] 5 .  

o;/L ljwflosL ljj]ssf] k/LIf0f ljwflosfn] ;+ljwfgn] tf]s]sf] ;Ldfleq} /x];Dd / 

df}lns xs cg's"n g} 5 eg] Goflos k/LIf0f x'g ;Sb}g . ;fy} s'g} sfg"gsf] ;fGb{lestf 

(relevancy)klg cbfntn] dfkg ug{ ;Sb}g egL ;jf]{Rr cbfntaf6 JofVof e};]s] klg s] sfo{ 

rflxF ljwflosL ljj]s xf] / ;+ljwfg;Fu ljwflosfn] ;fdfGh:o slt xb;Dd u/\of] sL u/]g eg]/ 

ljwflosfsf] ljj]s hfFRg t ;Dej gxf]nf t/ ljwflosf;Fu Tof] sfg"g agfpg] competency 5 sL 

5}g / 5 eg] b]lv p;sf] dg;fo b'lift 5 sL 5}g eg]/ dfkg ug{ eg] kSs} klg ;Dej 5 . 

lsgsL Grimm :jo+sf] lgisif{ of] 5 sL /fhg}lts ljifoj:t' ePsf] d'2fsf] Goflos k/LIf0f gx'g] 
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lg0f{o g+= ^*^*  km};nf ldlt:@)%&.)!.!%  ljz]if Ohnf; clwjQmf k|lj0fs'df/ sfsL{ la= ;+;b ;lrjfno l;+xb/af/ 

sf7df8f}+ ;d]t 
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xf] eg] o:tf] ;+j}wflgs k'g/fjnf]sgsf] cy{ g} 5}g.
50
c= clvn]z låj]bLsf] d'2fdf JoQm eP h:t} 

;jf]{Rr cbfntn] cfkm'self-restraintdf /x]/ df}lns xssf] alv{nfk gx'g] u/L sfg"g lgdf{0f ug{ / 

;+ljwfgsf] k|fjwfg;Fu k|ToIf d]n vfg] u/L dfq ljwfog lgdf{0f ug]{ sfo{ dfq ljwflosf k|1fsf] 

bfo/fleq cfpg] egL eg]sfn] ljwflosL k|1fsf] bfo/fleq cbfnt k|j]z ub{}g eg]/ g]kfnL 

cEof;n] l:jsf/ u/]sf] b]lvPg .  

$= g]kfnL ljwfog lgdf{0fdf 5ß ljwfog / Goflos JofVof (Colourable Legislation in Nepalese 

Legislation and Judicial Interpretation ) 

ljwflosf sfg"glgdf{0f ug]{ ;+j}wflgs clVtof/Lleq} /x]/ cyf{t\ ;+j}wflgs 

;Ldfleqsfg"g lgdf{0f ePsf] 5 sL 5}g eGg] klxnf] / bf];|f] o:tf] ;Ldfleq} /x]sf] b]lvotf klg 

ljwflosfsf] dg;fo b'lift 5 eg] ;f] cj:yfdf ljwflosL k|1fsf] k/LIf0f x'g] eGg] cl3Nnf] 

kl/If]bdf 5nkmn ul/of] . o; kl/R5]bdf g]kfndf  ljutdf ljwfog lgdf{0fsf] qmddf ePsf] 

5ß ljwfog (Colourable Legislation in Nepalese Legislation ) / ;f] cEof;nfO{ cbfntn] u/]sf] 

lain]if0f tyf 7x/sf cnfjf zlQmsf] sk6k"0f{ k|of]u ;d]tsf] ;+lIfKt ;dLIf ul/Psf] 5 .  

$=! 5fglag cfof]usf] k|ltj]bg / gful/ssf] /fhg}lts clwsf/ (Report of Investigation 

Commission and Political Rights of the Citizen) 

g]kfndf @)^@.)^# ;fnsf] /fhg}lts cfGbf]ng kZrft ;f] cfGbf]ng bjfpg ;l/s 

ePsf tTsfnLg ;/sf/df ;fd]n /fhg}lts bnsf g]tfnfO{ klxnf] ;+ljwfg ;ef lgjf{rgdf 

;xefuL x'g gkfpg] u/L ul/Psf] lgjf{rg sfg"g ;+zf]wgnfO{ g]kfnsf] ;jf]{Rr cbfntdf r'gf}tL 

lbOPsf] lyof] h;df ;Ddflgt ;jf]{Rr cbfntn] ljwflosL clwsf/If]q ;+j}wflgs Joj:yf 

cGt{utsf] df}lns xs tyf ;f] xs k|rngsf nflu Gofo ;DaGwL Joj:yfsf] clwgdf ;d]t /xg] 

egL clwjQmf sdn]z låj]bL lj  k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, l;+xb/af/ ;d]t / 

sdn yfkf ;d]t lj= Joj:yflksf ;+;b, Joj:yflksf ;+;b ;lrjfno, l;+xb/af/ sf7df8f}+ 

;d]t d'2fdf JofVof ePsf] 5 M 

sfg"g agfpg] sfo{ ljwflosfsf] ePsf] eP klg ljwfoLsfsf] sfo{If]q klg ;+ljwfgsf] 

cGo Joj:yfsf] clwgdf vf; u/L df}lns xsx¿sf] Joj:yf / ;f] sf] k|rngsf] nflu 

Gofo ;DaGwL Joj:yfsf] ;d]t clwgdf /xg jt{dfg ;lj+wfgs} Joj:yfn] jfWo u/]sf 

x'gfn] To:tf] pGd'lQmsf] lhls/ ljwflosfn] ;d]t lng g;Sg] .
51
 

                                                           
50

 Grimm. 2016 p 204. See FN 27 
51

clwjQmf sdn]z låj]bL lj  k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, l;+xb/af/ ;d]t / sdn yfkf ;d]t lj= 

Joj:yflksf ;+;b, Joj:yflksf ;+;b ;lrjfno, l;+xb/af/ sf7df8f}+ ;d]t, lg0f{o g+= &*^^, lg0f{o g+= &*^^  

g]=sf=k=@)^$ cÍ & . 
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pQm d'2fdf ;fdfGotof ljwflosL sfg"gx¿ ;+ljwfg;Ddt, :jR5 / ljj]sk/s g} x'G5g\ 

egL cbfntn] cfkm' ;dIf cfPsf ljjfb lg?k0f ubf{ k|f/lDes ?kdf cg'dfg ub{5 . o; 

;DaGwdf k|f/lDes ¿kdf z+sfsf] ;'ljwf ljwflosL sfg"gsf] kIfdf hfG5 .  

;Ifd cbfntaf6 s;}nfO{ bf]ifL s/f/ gu/];Dd p;nfO{ lgbf]{if dflgg] kmf}hbf/L Gofosf] 

k|rlnt dfGo l;4fGtnfO{ df}lns xsdf l:jsf/ ul/Psf]df To;sf] ljkl/t x'g] u/L ljwfog 

lgdf{0f ug'{nfO{ ;jf]{Rr cbfntn] zlQm k[ysLs/0fsf] l;4fGt ljkl/t xf] eg]sf] 5 M 

hfFra'em cfof]u :jo+n] k|ToIf ¿kdf s;}nfO{ bf]ifL 7x/ ug{ ;Sb}g eg] ;f]xL 

cfof]usf] k|ltj]bg dfqsf] sf]/f cfwf/df ck|ToIf ?kdf ljwflosL sfg"gn] To;}nfO{{ 

Goflos lg0f{o ;/xsf] dfGotf lbO{ s;}nfO{ bf]ifL 7x/ ug{ ;Sg] s'/fsf] cg'dfg ug{ 

ldNb}g . sfg"gn] h'gs'/f k|ToIf ?kdf ug{ kfOb}g To:tf] s'/f ck|ToIf ?kdf klg ug{ 

kfOb}g . === hfFra'em cfof]usf] k|ltj]bgnfO{ g} sfg"gdf ¿kfGtl/t u/L Goflos 

k|lqmofnfO{ kG5fpF5 eg] To;af6 ;+ljwfg k|bQ Goflos k|lqmof cltqmldt dfq x'g 

gk'uL ;+ljwfgn] cfTd;ft u/]sf] zlQm k[ysLs/0fsf] dfGotf g} 8udufpg k'Ug] 

cj:yf pTkGg x'g hfg] .
52
 

l;wf / ;/n ?kd} ;Ifd cbfntaf6 s;}nfO{ bf]ifL s/f/ gu/];Dd p;nfO{ lgbf]{if 

dflgg] kmf}hbf/L Gofosf] k|rlnt dfGo l;4fGtnfO{ df}lns xsdf l:jsf/ ul/Psf]df To;sf] 

ljkl/t x'g] u/L ljwfog lgdf{0f ug'{nfO{ ;jf]{Rr cbfntn] zlQm k[ysLs/0fsf] l;4fGt ljkl/t xf] 

eg]sf] 5 . o; d'2fdf ;jf]{Rr cbfntn] “What you can not do directly that you can not do 

indirectly also” eGg] sfg"gL ;'lQm ;d]tnfO{, p4/0f gu/]/} eP klg pNn]v u/]sf] 5 .  

ljwflosL ;Ifdtfsf] cyf{t\ ljwflosfnfO{ ;f] sfo{ ug{ clVtof/L eP gePsf] ljifodf 

dfq 5ß ljwfogsf] ;fGb{lestf /xG5 .
53
ljwflosL clwsf/nfO{ s'g} vf; ljz]if ljifodf dfq 

l;ldt t'NofO{Psf] cj:Yffdf dfq 5ß ljwfogsf] cfwf/df ljwfog lgdf{0fnfO{ r'gf}tL+ lbg' 

;fGb{les x'G5 .
54
 

                                                           
52

 sdn]z låj]bL lj  k|wfgdGqL sf ;d]t, k|s/0f g+=@* 

53 B R Shankar Narayana v State of Mysore, AIR 1966 SC 1571, para 64. 
54

Mahendr P Singh. V N Shukla’s Consitution of India. 11th Ed. 745 
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$=@ ;jf]{Rr cbfntsf] c:yflo Onhf; cy{ ljwfogåf/f sf7df08f}+ aflx/ :yfkgf ug]{ ;DaGwdf 

Proposal of Setting Temorany Bench of the Supreme Court Outside Kathmandu Valley by 

means of Financial Legislation)  

clwjQmf dfwa s'df/ a:g]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, ;d]t d'2fdf 
55
 

cfly{s jif{ @)^%.^^ sf nflu ;+;bdf k]z ul/Psf] ;/sf/sf] gLlt tyf 

sfo{qmd;DaGwL ah]6 jQmJosf] a'Fbf g+= @%) df “:jtGq Gofokflnsf, sfg"gsf] zf;g / dfgj 

clwsf/k|ltsf] ;DdfgnfO{ hf]8 lbFb} Gofodf ;a}sf] kx'Fr k'¥ofpg / Gofo l56f], 5l/tf] / 

;j{;'ne agfpg Gofokflnsfsf] ;'b[9Ls/0fdf hf]8 lbOg]5” eGg] lyof] . tTsfnLg cj:yfdf 

ljBdfg sfg"gdf ;'wf/ / cfjZos k"jf{wf/ tof/ u/L ;jf]{Rr cbfntsf] Ohnf; lj/f6gu/ / 

g]kfnu~hdf :yfkgf ug{sf] nflu cfjZos /sd ljlgof]hgu/L cy{dGqLn] ;f] ljlgof]lht 

ah]6nfO{ tTsfnLg Joj:yflksf–;+;bn] kfl/t ;d]t ul/;s]sf] cj:yfdf ;f] laifs Goflos 

k'g/fjnf]sgsf] ljifo aGof] . ;jf{]RRf cbfntsf] Onhf; sxfF s;/L /xg] egL ;+ljwfgdf :ki6 

ls6fg ePsf] ljifodf cy{ ljwfogaf6 lgodg x'g vf]Hg' kSs} klg sfo{sf/Lsf] zlQmsf] 5ß jf 

sk6k"0f{ jf b'lift cEof; g} u/]sf] xf] . o;df ;jf]{Rr cbfntn] ;f]xL cf;odf JofVof gu/] klg 

;f] ljwfog l:jsfo{ x'g g;Sg] rflxF 7x/ lyof] M 

cy{dGqLn] k]z u/]sf] ah]6 jQmJodf ;jf]{Rr cbfntsf] Ohnf; lj/f6gu/ / 

g]kfnu~hdf ;d]t :yfkgf ug]{ s'/f k|:tfjsf ?kdf ge} Ps}rf]6L lg0f{osf ?kdf 

cfpg' / ;f] k|of]hgsf nflu egL cfjZos ah]6 ;d]t ljlgof]hg ul/g' :jtGq 

Gofokflnsfsf] cjwf/0ff k|lts"nx'g'sf ;fy} To:tf] sfo{ Gofokflnsfsf] cfly{s 

:jfoQtfsf] kl/k|]Ioaf6 ;d]t :jLsf/of]Uo gx'g] . ===g]kfnsf] Gofo;DaGwL clwsf/sf] 

k|of]u cbfnt tyf Goflos lgsfoaf6 x'G5 eGg] k|Tofe"lt ;+ljwfgn] g} lbPsf] 

kl/k|]Iodf Gofokflnsfn] k|of]u ug]{ Gofo;DaGwL clwsf/df k|efj kg]{ vfnsf 

lg0f{ox¿ s'g} klg lgsfo jf clwsf/Ln] ug{ gx'g] .
56 

o;/L ;+ljwfgn] tf]lslbPsf] ;Ldf jflx/ uP/ ;j{;fw/0fsf] Gofodf kx'Fr k'¥ofpg] 

axfgfdf Gofokflnsfsf] If]qflwsf/leq k|j]z ug]{ sfo{nfO{ 5ß ljwfogsf] ?kdf g} x]g'{ kg]{   

x'G5 . ?kdf of] cy{ ljwfog eP klg ;f/df of] Gofokflnsf;Fu ;DalGwt ljwfogsf] ?kdf 

                                                           
55

l/6 g+= )^%–WS–))!& -cfb]z ldltM @)^^.!!.@&.%_ lg0f{o g+= *##& g]=sf=k @)^&  efu %@ cÍ $ -pTk|]if0f ;d]t_ 
56

l/6 g+= )^%–WS–))!& . kfb l6Kk0fL %%, k|s/0f g+=!& 

mailto:%5e%5e.!!.@&.%25_
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cfPsf] lyof] . ;+ljwfgn] k|ToIf ?kdf glbPsf] clwsf/ ck|ToIf ?kdf cEof; ug{ vf]lhPsf]df 

To;nfO{ Gofokflnsfn] ;RofO{lbof] .  

$=# ;fj{hlgs ;Dkltsf] k|of]udf /fHosf] clGtd clwsf/ / zlQmsf] sk6k"0f{ k|of]u (Eminent 

Domain Power and Colorable Exercise of Power_ 

;fj{hlgs ;Dkltsf] k|of]u ubf{ h'g k|of]hgsf] nflu lghL ;Dkltsf] clws/0f ul/Psf] 

xf], ;f] p2]Zoaf6 cGoyf x'g] u/L ;f] ;Dklt k|of]u ug{ lbO{of] eg] Tof] ;Dkltdfly ;/sf/sf] 

eminent domain power sf] b'?kof]u xf] . h;nfO{ zlQmsf] sk6k"0f{ k|of]u -Colorable Exercise of 

Power_ sf] ?kdf lng'k5{ eg]/ c= eujtL kxf/L;d]t lj k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfof{no, ;d]tsf] d'2fdf ;Ddflgt ;jf]{Rr cbfntaf6 JofVof ePsf] 5 M 

;fj{hlgs lxtsf] nflu JolQmsf] lghL ;DklQ pko'Qm Ifltk"lt{ lbP/ /fHon] k|fKt 

ug{ ;Sg] b]lvP klg /fHosf] clwsf/nfO{ k|of]u u/L s'g} lghL sDkgL jf JolQmsf] 

JolQmut lxtsf] nflu s'g} ;fj{hlgs ;DklQsf] k|of]u ul/Psf] cj:yfdf o;nfO{ 

zlQmsf] sk6k"0f{ k|of]u -Colorable exercise of power_ dflgG5 . 
57 

o;/L zlQmsf] sk6k"0f{ k|of]u -Colorable exercise of power_ sf] ;}4flGts ?kdf JofVof 

u/L ;fj{hlgs p2]Zosf nflu “;j{;fwf/0fsf] lghL ;DklQ clwu|x0f ul/Psf] / clwu|x0f ubf{ 

lnOPsf] p2]Zocg'¿k === sfd eO/x]sf] cj:yf === / ljleGg cGt/f{li6«o ;lGwx¿sf] kIf eO{ 

JoQm u/]sf] k|lta4tf Pjd\ ;f]cg';f/sf] bfloTjcGtu{t /x]sf] cj:yfdf ===clwu|x0f ubf{v]/L 

lnOPsf] p2]Zosf] l7s ljkl/tsf] sfo{df nufpg ljBdfg g]kfn sfg"gn] ;d]t ldNg] 

b]lvPg”58
egL pQm lg0f{onfO{ ;jf]RRf cbfntn] vf/]h u/LlbPsf] 5 . 

o;/L sfg"g adf]lhd s'g} sfd ug{ clVtof/L kfPsf] JolQm jf lgsfon] ;f] 

clVtof/nfO{ b'¿kof]u u/L sfg"gn] ck]Iff u/]sf] p2]ZoeGbf aflx/ uO{ s'g} b"lift dg;fosf] 

;fy s]xL k|fKt ug]{ sfd ub{5 eg] Tof] zlQmsf] sk6k"0f{ k|of]u x'g hfg] b]lvG5 . o;/L ;+;bn] 

dfq 5ß ljwfogsf] cEof; ug]{ xf]Og /x]5 sL sfo{sf/L jf ;f] dftfxtsf lgsfon] u/]sf] 

sfo{nfO{ ;d]t clVtof/ sk6k"0f{ cEof;sf] k|of]u ug{ ;Sb5g\ eg]/ g]kfnL Goflos JofVof 

ePsf] 5 .    

                                                           
57

c= eujtL kxf/L;d]t lj k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f}+;d]t. d'2f g+= )&!-WO-!)#$, 

lg0f{o g+= !))*& - pTk|]if0f / k/dfb]z_ g] sf k efu ^) ;fn @)&% dlxgf kf}; c+s ( km};nf ldlt @)&%.)!.!^ 

k[i7 (&& . 

58
dflys} k|s/0f g+ !$ .  
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$=$ eG;f/ z'Ns nfUg] a:t'df c? s/ nufOPsf] ;DaGwdf (Tax Levied on Goods already 

Levied Custom Tax) 

eG;f/ z'Ns nfUg] a:t'df cGo s/ ;d]t yk u/LPsf] ljifonfO{ ;jf]{Rr cbfntdf 

r'gf}tLlbOPsf]df ;jf]{Rr cbfntn] To;nfO{ 5ß ljwfogsf] ?kdf lnPg .
59
 cfly{s P]g, @)$( 

/ @)%) df e+;f/ dx;'nsf] gfddf /sd c;"n u/]df cf}Bf]lus Joj;fo P]g, @)$( sf] bkmf 

!%-k_ adf]lhd lkmtf{ lbg'kg]{ Joj:yf ePsf]df ;f] glbgsf] nflu cGo k|rlnt P]g sfg"g 

adf]lhd k|fKt ;'ljwf ;d]t ckx/0f ug]{ p2]Zon] ;f] sfg"gåf/f 5'6 x'g cfpg] /sd eGbf klg 

a9L x'g] u/L /+lug ljw]ossf] ?kdf cfly{s jif{ @)$( sf] bkmf # / cfly{s P]g @)%) sf] bkmf 

# NofOPsf] x'Fbf pQm P]gdf Joj:yfx? g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!,!@-@_-ª_ 

adf]lhd pQm cfly{s law]os ab/ x'g' kg]{ egL l/6 lgj]bg /x]sf]df
60
 g]kfn clw/fHosf] 

;+ljwfg, @)$& sf] wf/f **-!_ cGtu{t cj}w 3f]lift u/L kfpF eGg] bfjL lnPsf] b]lv+bf k|:t't 

l/6 lgj]bgsf] ;'g'jfO{ ug]{ If]qflwsf/ :k]zn j]GrnfO{ x'Fbf :k]zn j]Grdf k]z ug{' eGg] ;jf]{Rr 

cbfnt ;+o'Qm Ohnf;sf] cfb]z cg';f/ pQm l/6 lgj]bg pk/ ljz]if Onhf;af6 ;'g'jfO{ ePsf] 

lyof] .
61

 

cbfntn] s/sf] ;DaGwdf JofVof ub}{ pQm eG;f/ z'Ns nfUg] j:t'df cGo s/ ;d]t 

nufpg ldNg] eg]/ 7x/ u/\of] M 

s/sf] ljleGg ?k x'G5 . cfly{s P]gdf g} st} b:t'/ st} dxz'n st} s/ / st} 

z'Ns eGg] pNn]v ePsf] kfOG5 . cfly{s P]gdf pNn]lvt oL ;j} b:t'/ dx;'n z'Ns 

s/sf] ?k x'Fbf o;nfO{ s/ xf]Og cGoyf xf] eGg] l:ylt 5}g .===eG;f/ z'Ns 

p7fOPsf] j:t'df cGo s'g} z'Ns nfUg ;Sb}g egL P]gdf jGb]h 5}g, sfg"gåf/f s/ 

nufpg / p7fpg ;+ljwfgn] clwsf/ k|bfg u/]sf]df ljjfb b]lvGg . o:tf] cj:yfdf 

lgsf;L ;]jf z'Ns nufpg] / p7fpg] Joj:yf Colourable 5 eGg] l:ylt gx'g] . 
62
 

eG;f/ z'Ns nfUg] a:t'df cGo s/ gnfUg] egL :ki6 sfg"gL Joj:yf gePsfn] ;f] s/ nufpg] 

ljw]osnfO{ colourable legislationeGg gldNg] egL ;jf]{Rr cbfntaf6 JofVof ePsf] 5 . o; 

d'2fdf vf;df ;+ljwfgn] eG;f/ z'Ns nfUg] j:t'dfly cGo s/ gnfUg] egL :ki6 gtf]s]sf] / 

                                                           
59

>L ?kHof]tL  lj=  >L % sf] ;/sf/, cy{ dGqfno  ;d]t, k|s/0f g+ !! ;Djt\ @)%! ;fnsf] l/6 g+= @%%@,  lg0f{o g+= 

^#)&  g] sf k efu #( ;fn @)%$ a}zfv c+s !,  *%!, ljz]if Ohnf;, cfb]z ldlt @)%#.%.@).%o; d'2fdf l/6 

lgj]bsn] o:tf] ljwfognfO{ zflJbs pNyf u/L /+uLg ljwfog k|of]u u/]sf eP klg efiffdf Ps ?ktfsf] nflu d}n] 

o;nfO{ 5ß ljwfog g} k|of]u u/]sf] 5' . 

60
 dflys}, k[i7 *%! . 

61
>L ?kHof]tL  lj=  >L % sf] ;/sf/, cy{ dGqfno  ;d]t, k|s/0f g+ !! . 

62
>L ?kHof]tL lj=  >L % sf] ;/sf/, cy{ dGqfno  ;d]t, k|s/0f g+ !$ 

mailto:%25#.%.@).%
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;+ljwfgn] g} ;/sf/nfO{ cfly{s P]g dfkm{t s/ nufpg / p7fpg ;d]t clVtof/L lbPsfn] of] 

ljifo 5ß ljwfog xf]Og egL 7x/ ePsf]] 5 .  

g]kfnL cEof;df 5ß ljwfog (colourable legislation) ;DaGwdf w]/} nfdf] cg'ej / 

cEof; 5}g . tyflk ljwfog lgdf{0fdf ;+;bn] agfpsf] sfg"g klg 5ß ljwfog(colourable 

legislation) ;DaGwdf /x]sf] egL s]xL d'2fx? ;jf]{Rr cbfntdf k/L JofVof klg e};s]sf] 5 . 

ef/tLo ;jf]{Rr cbfntdf h:tf] o; ljifodf lj:t[t JofVof geP klg yf]/} d'2f dWo] s]xL 

d'2fdf ;jf]{Rr cbfntaf6 ;f] ljwfog ;DaGwdf ljlwzf:qsf] ljsf;df dxTjk"0f{ of]ubfg ePsf] 

5 . cfly{s sfg"g dfkm{t Gofokflnsfn] lgodg ug]{ cEof; xf]; jf gful/sf] ;+ljwfg k|bQ 

/fhgLlts clwsf/nfO{ ;+s'lrt ug{ vf]Hg] ;+;bsf] k|of;nfO{ cbfntn] ;+ljwfgsf] ;Ldf eGbf 

jflx/sf] cEof; / gful/ssf] df}lns xs ljkl/tsf] sfo{ egL /f]lslbof] . To:t} ;fj{hlgs 

;DklQ dfly /fHosf] clGtd clwsf/ sfo{sf/L clwsf/ k|of]u ug]{ lgsfon] b'lift dg;fon] 

zlQmsf] colourable power exercise u/]sf] egL To:tf sfo{nfO{ ;d]t /f]Sg] sfo{ u/L 5f]6f] cjlwdf 

klg colourable legislation sf] ljlwzf:q ljsf; u/]sf] 5 .  

%= lgisif{ (Conclusion)  

5ß ljwfog (colourable legislation) sf] pb\ud tyf ljsf; b]lv lnP/ o;sf] g]kfnL 

cEof; ;d]tnfO{ o; cfn]vdf ;+If]kdf ;dLIf ul/Psf] 5 . ljwflosL c+un] ljwfog lgdf{0f ubf{ 

;+ljwfgn] tf]s]sf] ;Ldfleq g} /x]/ ub{5g\ eGg] cfd dfGotf ljkl/t ljwflosfn] ;+ljwfgdf g} 

:ki6;Fu gug{ egL tf]sL lbPsf] ljifodf klg P]g dfkm{t 3'dfP/ sfg"g lgdf{0f ug]{ cyjf h'g 

s'/fdf ;+ljwfg df}g 5 ;f] ljifodf ;+ljwfgn] lbPsf] eGbf a9L x'g] u/L P]gdf Joj:yf Nofpg] 

unt cEof; g} 5ß ljwfog (colourable legislation) xf] . 5ß ljwfogsf] dxTjk"0f{ cfwf/lznf 

eg]sf] h'g s'/f k|ToIf ug{ kfOFb}g To:tf] sfo{ ck|ToIf klg ug{ kfOFb}g eGg]] xf] . o;/L h] s'/f 

:ki6 ¿kdf elgPsf] 5}g, To;nfO{ ck|ToIf ¿kdf ug{sf nflu sfg"g lgdf{0f ug{ vf]Hg' ;d]t 

5ß ljwfog xf] . 

   vf;u/L a]nfotL z}nLsf] ;+;bLo zf;g k|0ffnL cjnDag u/]sf] xfd|f] h:tf] zf;g 

k|0ffnLdf Joj:yflksf -;+;b_n] sfg"g lgdf{0f ug]{, sfo{sf/Ln] ;f] sf] sfo{Gjog ug]{, tyf 

cfkm'nfO{ tf]lsPsf] cj:yfdf sfg"g lgdf{0f ug]{ / Gofokflnsfn] ;+ljwfg / sfg"gsf] AofVof ug]{ 

ub{5 . t/ klg a]nfotL cEof;df Goflos k'g/fjnf]sg dfkm{t ;+;b lgld{t sfg"gnfO{ u}/ 

;+j}wflgs 3f]if0ff ug]{ kof{Kt sfg"gL cfwf/ / cEof; g/x]sf] eP klg cd]/Lsfdf eg] ;+ljwfg 

lgdf{0fsf] z'?jftL sfn b]lv g} zlQmsf] k[ysLs/0f, lgoGq0f / ;Gt'ngsf] dfWodaf6 ljwflosf 

lgld{t sfg"gn] ;+j}wflgs bfo/fsf] cltqmd0f u/]sf] cj:yfdf To;nfO{ ;RofOg] sfo{ x'Fb} cfPsf] 

5 .  



 
  

249 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

sfg"g lgdf{0fsf] qmddf sfg"g lgdf{qL lgsfon] ;+ljwfgn] tf]s]sf] ;LdfeGbf k/ uP/ sfg"g 

lgdf{0f u/]sf] cj:yfdf s] x'G5 eGg] ;afndf g]kfndf To;/L ;Ldf gfl3P Goflos k'g/fjnf]sg 

dfkm{t ;RofO{g] cEof; ;+:yfut e};s]sf] 5 . c= sdn]]z låj]bL tyf sdn yfkfsf] l/6 

lgj]bgdf “;fdfGotof ljwflosL sfg"gx¿ ;+ljwfg;Ddt, :jR5 / ljj]sk/s g} x'G5g\ egL 

cbfntn] cfkm' ;dIf cfPsf ljjfb lg?k0f ubf{ k|f/lDes ?kdf cg'dfg ub{5 . o; ;DaGwdf 

k|f/lDes ¿kdf z+sfsf] ;'ljwf ljwflosL sfg"gsf] kIfdf hfG5 .” t/ ;+ljwfgn] g} k|Tofe"t 

u/]sf] Joj:yf ljkl/t x'g] u/L ljwfog lgdf{0f ug'{nfO{ zlQm k[ysLs/0fsf] l;4fGt ljkl/t xf] 

eg]sf] 5 . “sfg"gn] h'gs'/f k|ToIf ?kdf ug{ kfOb}g To:tf] s'/f ck|ToIf ?kdf klg ug{  

kfOb}g .”63 l;wf / ;/n ?kd} ;Ifd cbfntaf6 s;}nfO{ bf]ifL s/f/ gu/];Dd p;nfO{ lgbf]{if 

dflgg] kmf}hbf/L Gofosf] k|rlnt dfGo l;4fGtnfO{ df}lns xssf] ?kdf l:jsf/ ul/Psf]df 

To;sf] ljkl/t x'g] u/L ljwfog lgdf{0f ug'{nfO{ ;jf]{Rr cbfntn] zlQm k[ysLs/0fsf] l;4fGt 

ljkl/t xf] eGb} “What you can not do directly that you can not do indirectly also” eGg] legal 

maxim;d]tnfO{ pNn]v u/]sf] 5 . t/ Goflos k'g/fjnf]sg ubf{ cbfntn] Joj:yflksfsf] 

k|1fsf] eg] dfkg ug{ g;Sg] eg]sf] 5 . o;nfO{ Gofofnon] ;+;bsf] exclusive domaineg]sf] 5  

h; cGt{ut s] s:tf] sfg"g agfpg] Tof] ;+;bsf] ljj]sdf g} e/ kg]{ t/ To;/L sfg"g lgdf{0f 

ubf{ eg] ;+j}wflgs bfo/fleq} a:g' kg]{ / df}lns xssf] alv{nfk ug{ gx'g] eg]/ :ki6 ;Ldf+sg 

u/]sf] 5 . To;}u/L s'g} sfg"gagfpg] gagfpg] s'/fsf] ;fGb{lestf ;d]t ;+;bsf] exclusive 

domainleq}/xg] t/ To;/L lgld{t sfg"gsf] s'g} efu Goflos k'g/fjnf]sgsf] dfWodaf6 jb/ ug'{ 

k/]df ;s] ;Dd Gofofno cfTd;+od (self restraint) df /xg] eg]/ cfkm'nfO{ ;d]t lgb{]lzt u/]sf] 

5 .   == 

cGtdf ;+ljwfgljb lu|d (Grimm)n] eg]h:tf] ljwflosfn] ljwflosL clwsf/sf] 

cEof;df ;+ljwfgn] tf]s]sf] ;Ldfleq /xg} kg]{ x'G5 . olb p;n] k|ToIf ?kdf jlh{t If]q jf 

ljifodf ck|To 9+un] jf 5ß ;fwg (colourable device ) sf] k|of]u u/L sfg"g lgdf{0f ub{5 eg] 

o;nfO{ sfg"g aflx/sf] egL 3f]if0ff ug]{ sfo{ g]kfnsf] Gofokflnsfn] ub}{ cfPsf] 5 . To;}u/L 

ljwflosfn] dfq geP/ sfo{sf/Ln] ;d]t ;DklQdfly eminent domain clwsf/sf] k|of]u ubf{ 

b'lift dg;fon] sfo{ ug{ vf]Hb5 eg] Tof] ;d]t clVtof/sf] 5ß ljwfog xf] egL ;Ddflgt 

;jf]{Rr cbfntn] JofVof u/L;s]sf] 5 . cEof;sf lx;fjn] g]kfndf klg 5ß ljwfog 

(colourable legislation) eof] klg k/]sf s]xL l/6 lgj]bgx?df ;jf]{Rr cbfntn] Tof] s] xf] s;/L 

x'G5 egL JofVof ug'{sf ;fy} To:tf ljwfognfO{ cdfGo ;d]t ul/lbPsf] 5 . vf;u/L5fglag 

cfof]un] bf]ifL eg]s} e/df lgjf{rgdf ;xefuL x'g gkfpg] egL lgdf{0f ug{ vf]lhPsf] 

                                                           
63
sdn]z låj]bL lj= k|wfgdGqL sfof{no ;d]t, k|s/0f g+=@* 
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ljwfognfO{ 5ß ljwfog (colourable legislation)  egL ;jf]{Rr cbfntsf] km};nfn] of] ;DaGwdf 

cGt/f{li6«o :t/df ljsl;t ePsf] ljlw zf:qLo dfGotfs} a/fa/Ldf 5 . ;f] afx]s ljwflosfn] 

dfq geP/ sfo{sf/L clwsf/ k|of]u ug]{ lgsfon] ;d]t zlQmsf] 5ß cEof; (colourable exercise 

of power) ub{5g\ egL AofVof ePsf] cj:yf 5 . o;/L g]kfndf 5ß ljwfog (colourable 

legislation)  ePsf] / To;nfO{ Goflos JofVofsf] dfWodn] zlQm ;Gt'ng / lgoGq0fsf] cEof; 

ePsf] 5 .   
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Directive Principles & 

Policies of the State: 

Their Scope & 

Significance 

Dr. Hari Bansh Tripathi 

 

1. Background: 

The constitution of a state is the fundamental law of the land from which all other 

laws and institutions derive their source of strength and sustenance.  Black’s Law Dictionary 

defines constitution as “the fundamental and organic law of a nation or state that establishes 

the institutions and apparatus of government,  defines the scope of governmental sovereign 

powers, and guarantees individual civil rights and civil liberties.’ A constitution embodies 

the fundamental principles of the government. A constitution serves also as a linkage 

between the citizens and the state by means of the provisions of inalienable rights and duty-

bound obligations in reciprocity. Thus there is no gainsaying the fact that a constitution 

must be well grounded to lay down all policies that are vital for running the affairs of the 

state, solely guided by the principles that have been gleaned over the years from the best 

traditions, values and practices of great democratic societies. 

These principles do not appear in the constitution by default or as a fluke. They are 

echoes of human struggles and successes recorded in the human history over past many 

centuries.  In fact, the idea of such policies can be traced back to theUS Declaration of 

Independence(1776) by the 13 American Colonies,the Bill of Rights appended to the 

American Constitution in 1791, the Declaration of the Rights of the Man and of the Citizen, 

1789 proclaimed by Revolutionary France, besides theUniversal Declaration of Human 

Rights (1948).Precisely speaking, it was the Universal Declaration of Human Rights which 

laid downthe root of the modern system of socio-economic and cultural rights, as distinct 
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from civil and political rights. The Declaration clearly distinguished between the two types 

of rights and was quick to affirm their equal importance as conjoined entitlements. At the 

same time, the construction of the Declaration gave a clear indication as to the 

interdependence and indivisibility and equivalence of all human rights, whether civil and 

political, or whether economic, social and cultural. Subsequently, two more Covenants were 

adopted by the UN for implementation of these two distinct yet interdependent and 

indispensable categories of human rights, namely, the International Covenant of Economic, 

Social and Cultural Rights (ICESCR) and the International Covenant on Civil and Political 

Rights (ICCPR). 

2. Concept and Meaning of Directive Policies: 

The concept of Directive Principles of State Policy is generally believed to have 

been borrowed from the Irish Constitution of 1937,which embodied an exclusive Chapter on 

“Directive Principles of State Policy. ”However, it was the Constitution of Republican Spain 

(1931) which was regarded as the first ever constitution to incorporate such principles of 

State Policy.                            

The rationale behind the Directive Principles of State Policy, hereafter referred to as 

DPSP, is to establish a ‘Welfare State’ rather than a ‘Police State’. The Directive Principles 

may be said to contain the philosophy of every constitution. The motive behind inclusion of 

DPSP is to establish social and economic democracy rather than political democracy. 

directive Principles of State Policy aresupposed to bea Charter of fundamental principles of 

governance which outline the duties of the state towards its citizens in order to achieve the 

objectives of a Welfare Society.These are the basic principles or policy instructions to the 

Executive and the Legislature to take them into account while formulating laws or policies, 

and also while executing them. These principles lay down that the State shall strive to 

promote welfare of people by securing and protecting as effectively as it may a social order 

in which justice,  social, economic and political, shall inform all institutions of national life. 

On November19, 1948 while debating on Directive Principles of State Policy in 

the Constituent Assembly of India, Dr. B. R. Ambedkar, the chief architect of the Indian 

Constitution, highlighting the significance of the DPSP, stated that DPSP shall be the basis 

of future governance of the country: 
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         “It is the intention of this Assembly that in future both the Legislature 

and the Executive should not merely pay lip service to these principles 

enacted in this Part, but that they should be made the basis of all executive 

and legislative actions that may be taken hereafter in the matter of the 

governance of the country.”1 

2.1 Meaning of DPSP: 

The Directive Principles are some affirmative instructions to the State authorities to 

secure to all its citizens justice, social, economic and political; liberty of thought, 

expression, belief, faith and worship; equality of status and opportunity; and to promote 

among them all fraternity assuring the dignity of the individual and the unity and integrity of 

the nation.These principles underline the philosophy of Democratic Socialism to secure the 

high ideals set forth in the Preamble of the Constitution. 

Although the Directive Principles of State Policy cannot be enforced by the courts 

of law, it is the duty of a state to follow them as far as practicable to promote fraternity and 

equality, and to guarantee justice to the people of the country. It is the duty of the state also 

to follow these principles both in the matter of administration as well as in the making of 

laws because the basic aim of the Directive Principles is to establish a Welfare State where 

economic and social democracy might flourish. Hence, the Directive Principles are regarded 

as the basic foundation of democracy and a Welfare State.  

2.2 Characteristics of DPSP: 

DPSP aim at creating social and economic conditions under which the citizens can 

lead a good life. They also aim to establish a social and economic democracy through a 

Welfare State. They act as a check on the government and also as a yardstick in the hands of 

the people to measure the performance of the government and vote it out of power through 

electoral verdicts. 

Firstly, DPSPare not enforceable in a court of law and, therefore, even if a Directive 

Policy is not obeyed or implemented by the State, its compliance or implementation cannot 

be secured through judicial proceedings. As DPSPare not enforceable in a court of law, even 

if a Directive Policy is not obeyed or implemented by the State, its compliance or 

implementation cannot be secured through judicial proceedings. The reason behind the non-

enforceability and non-justiciability of these principles is that they impose only positive 

obligations on the state. But while taking positive actions, the government functions under 

                                                           
1Constituent Assembly debate on Directive Principles of State Policy, Vol. 7, (1948) 
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several restraints, including the most crucial constraint of financial resources. The 

constitution makers, therefore, take a pragmatic view and refrain from giving teeth to these 

principles. They believe more in an awakened public opinion rather than in court 

proceedings, as the ultimate sanction for the fulfillment of these principles. 

Secondly, they are fundamental in the governance of the state, and it shall be the 

duty of the state to apply these principles in making laws. The crucial test which has to be 

applied is - whether the Directive Principles impose any obligations or duties on the state; if 

they do, the state would be bound by constitutional mandate to carry out such obligations or 

duties, even though no corresponding right is created which can be enforced in a court of 

law. 

2.3 Significance of DPSP: 

 Firstly, Directive Principles of State Policy are intended to usher in an egalitarian 

order, once the limitations or resources are overcome and the state becomes competent 

enough to fulfill them. It is so because most of the directives are resource consuming. 

Secondly, they exercise an important check on the government. Thirdly, they guide both the 

government and the people in the realm of politics and society. They have significant 

educative value. Fourthly, they emphasize the goal of Welfare State and social justice that 

are warranted in a democratic polity and keep check on elitist or populist measures. 

  Needless to say, despite accusations of being nothing more than ‘moral precepts’ 

or ‘dead wood in living tree’ or similar to ‘the best election manifesto’ – (B. R. Ambedkar), 

it cannot be denied that the directives are crucial in helping (directly or indirectly) to shape 

the face of an evolving democratic polity. 

 Therefore, it has been seen with optimism by leadership as well as people to be of 

paramount importance. Since both have inevitable interest in building a more egalitarian 

society than they have! And the Directives help in achieving this objective. 

2.4  Non-Justiciability of Directive Principles: 

 On account of the non-justiciable nature of DPSP they have been variously 

described as “pious hopes and pious wishes”2, and “a set of platitudes designed by clever 

politicians to hoodwink the credulous (people)”.3Mr. T.T. Krishnamachari described the 

DPSP as “a veritable dustbin of sentiments.”4 Prof. K.T. Shah compared them with “a 

                                                           
2 CAD, 1949, Vol. 2, P. 583.  
3  M.V.Pylee, Constitutional Government in India, Bombay: Asia Publishing House, 1965, p. 326. 
4 CAD Vol. 2, PP. 41-42. 
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cheque on a Bank payable when able, viz., only if the resources of the Bank permit.”5 What 

P. S. Deshmukh described about DPSP is very practical and closer to reality as he likened it 

as “an election manifesto”.6 

 But mere non-enforceability does not make them useless. Nonetheless, DPSP are 

considered to be an important part of the constitution mainly for three reasons. Firstly, as Sir 

B. N. Rau believed these Principles have an “educative value”. This educative value is for 

reminding those in power what the aim of the constitution is which encompasses the goal of 

a Welfare State.7 Secondly, though these Principles are not legally enforceable, they do have 

political justifiability all the same. As put by Dr. B.R. Ambedkar, “… the government has to 

answer for them before the electorate at election time.” Thirdly, they help the Courts in 

interpretation of various statutes in such a way that the statutes are not in conflict with them. 

Above all, they also help the courts to determine the scope of fundamental rights. In the 

leading case of Air India Statutory Corporation v. United Labor Union8, the Supreme Court 

of India rightly observed that DPSP are forerunners of the U.N. Convention on the Right to 

Development. They are imbedded as an integral part of the Constitution and that they now 

stand elevated to inalienable fundamental human rights. Though non-justiciable, they are 

justiciable by themselves.9 

 As a parliamentary system of government is always under the constant gaze or 

scrutiny of the people, the programs, policies and performance of the government are ever 

scrutinized and assessed by the people. Thus a vigilant public opinion acts as an effective 

sanction behind implementation of the Directive Principle of the State Policy.10 

3.  Features of Directive Principles of State Policy: 

 The Directive Principles of State Policy incorporated in the Constitution generally 

possess the following features: 

  Directive Principles of State Policy are positive in nature and stand as some 

instructions to the State for achieving socio-economic development. 

                                                           
5 Ibid., p. 475. 
6 Ibid., P. 225. 
7 Durga Das Basu, Introduction to the Constitution of India, 22nd ed., 2015, p. 163. 
8 AIR 1997 SC 645 
9 Narender Kumar, Constitutional Law of India, 480  (8th ed., 2014). 
10 Dr. Hari Bansh Tripathi, Fundamental Rights & Judicial Review in Nepal (Evolution & Experiments), 
(2002), Pairavi   
   Prakashan, P. 327. 
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 DPSP denote the ideals that the State should keep in mind while formulating 

policies and enacting laws for governance of the State. 

 DPSP are not enforceable in the courts and no one can enter the court for its proper 

implementation. 

 DPSP aim at establishing a Welfare State by securing social and economic justice. 

These principles are presumed to be based on socialist thinking. 

 These principles are considered as indispensable for socio-economic transformation 

of a country as welfare and justice are the twin objectives of every democratic 

constitution. 

 These principles have great moral value as well. It constitutes the conscience of 

every Constitution. No responsible government can dare to go against these 

principles but at the risk of inviting its downfall at the ensuing elections in the 

future. 

 Above all, Directive Principles of State Policy constitute a mirror of the public 

opinion because these principles always reflect the will of the people.They are 

embodied in the constitution to meet the aspirations of the people. 

 These principles are fundamental in the governance of the country. A State should 

follow these principles for progress of the country because it aims at realizing the 

lofty ideals of justice, liberty, equality and fraternity as outlined in the Preamble of 

every Constitution.  

4. Key Differences Between Fundamental Rights & DPSP: 

a. Fundamental rights can be described as the basic freedoms enjoyed by 

every citizen of the country, which are recognized by the society and 

sanctioned by the state. Conversely, Directive Principles of State Policy set 

out certain objectives and policies to be adopted with regard to the 

governance of the State. 

b. Fundamental rights are negative in nature, in the sense they prevent the 

government from doing certain things. In contrast, Directive Principles are 

positive in nature, as they require the government to do certain things for 

their implementation. 

c. Fundamental rights are a limitation on the powers of the government 

whereas the DPSPs are positive instructions to the government for 

achieving certain ends for the betterment of people. 
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d. Fundamental rights are justiciable as they can be enforced in the event of 

their infringement whereas the Directive Principles are non-justiciable, in 

that they are not enforceable in the court of law. 

e. While fundamental rights are a means to establish political democracy, 

Directive Principles intend to establish social and economic democracy. 

f. Fundamental rights are legal sanctions whereas Directive Principles are 

moral and political sanctions. 

g. Fundamental rights impose certain restraints on the government with a view 

to guaranteeing the rights or promotingthe welfare of its citizens. On the 

contrary, Directive Principles promote the welfare of the community as a 

whole. 

h. In other words, fundamental rights are personal and individualistic whereas 

Directive Principles are societarian and socialistic by nature. 

i. Fundamental Rights may not require any legislation for their 

implementation. They are automatically enforced whereas Directive 

Principles require legislation for their implementation. 

j. The courts are bound to declare a law infringing any of the fundamental 

rights as unconstitutional and invalid. But the courts can not declare a law 

violative of any of the Directive Principles as unconstitutional and invalid. 

At best, the courts can uphold the validity of a law on the ground that it was 

enacted to give effect to a Directive Principle. 

5. Relationship Between Fundamental Rights and Directive Principles: 

Since both Fundamental Rights and Directive Principles are of common origin, it is 

clear that they both have the same objectives, namely, to ensure the goal of a 

welfare society envisaged by the Preamble of the Constitution. If the fundamental 

rights seek to achieve the goal by guaranteeing certain minimal rights to the 

individual as against state action, the Directive Principles enjoin the state to ensure 

the welfare of the people collectively. Whenever a state makes laws, those laws 

should be made in consistence with these principles with a view to establishing an 

egalitarian society.   

While moving the Constitution (First Amendment) Bill, 1951in the Indian 

Parliament, Pandit Jawahar Lal Nehru had said, “Directive Principles of State 

Policy represent dynamic move towards a certain objective. The fundamental rights 

represent something static to preserve certain rights which exist. Both again are 
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rights.” 11 Likewise, Justice P.N. Bhagwati, in Minerva Mills case (1980), expressed 

the opinion, “The dynamic provisions of Directive Principles fertilize the static 

provisions of the Fundamental Rights.”12 Thus fundamental sights and the 

Directives are complementary to each other. 

However, the Indian judiciary has travelled a long distance over the years to define 

the relationship between fundamental rights and Directive Principles of the State 

Policy. Precisely speaking, three different views on the relationship between 

Fundamental Rights and Directive Principleshave been pronounced by the Indian 

Supreme Court at different times. 

A. Conservative Approach: The first view is that the Fundamental Rights 

are superior to the Directive Principles, and so the latter must give way to 

the former in case of repugnancy or an irreconcilable conflict between the 

two. This view is based on the quasi-natural law premise that certain rights, 

symbolized by fundamental rights, are sacred and transcendental and are so 

basic to the existence of any constitution that they must prevail over any other 

Part of the constitution. DPSP are, however, subject to the other provisions of 

the Constitution. 

 B.  Moderate Approach:The second view is that fundamental rights and 

Directive Principles are equal in importance and, hence, in case of conflict 

between the two an attempt must be made to harmonize them with each 

other.  

C.  Supremacy Approach: The third view is that Directive Principles are 

superior to fundamental frights mainly because the Constitution provides that 

the former are ‘fundamental in the governance of the country’ and it shall be 

the ‘duty’ of the state “to apply these principles in making laws”, and the 

binding nature of law does not cease to be so merely because it cannot be 

enforced. 

When the tussle for primacy between fundamental rights and DPSP first came 

up before the Supreme Court of India, the court said, “The Chapter on 

Fundamental Rights is sacrosanct and not liable to be abridged by any 

                                                           
11Lok Sabha Debates (1951), Part 2 as cited in Shariful Hassan, Supreme Court: Fundamental Rights 
and Directive Principles, New Delhi: Deep & Deep Publications, 1981). PP. 161-162. 
12 AIR (1980) SC, PP. 1846 - 1847. 
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Legislative or executive act or order. The Directive Principles have to 

conform to and run subsidiary to the chapter on fundamental rights.”13 

Later, in Keshavananda Bharati v. State of Kerala (1973), commonly known 

as the Fundamental Rights case, the majority opinions reflected the view 

that what is fundamental in the governance of the country cannot be less 

significant than what is significant in the life of the individual. Justice 

Mathew, constituting the majority in that case, said: “In building up a just 

social order it is sometimes imperative that the fundamental rights should be 

subordinated to Directive Principles.” In the same case, however, Justice 

Chandrachud laid emphasis on bringing about “a synthesis between 

fundamental rights and the Directive principles of State Policy...” 

6. Doctrine of Harmonious Construction: 

The Doctrineof Harmonious Construction implies that when there are two 

conflicting meanings of two different laws, the court would interpretthem in a harmonious 

manner so that no conflict or dispute arises, and the conflict is resolved by interpreting them 

in accordance with the spirit of the law without sacrificing one at the cost of another. The 

provisions must be so interpreted that the conflict between the two is avoided, and each of 

them is given effect and, for that purpose, the scope and meaning of one may be 

constructively restricted so as to give meaning to the other as well. 

6.1 Case Law on Harmonious Construction: 

Although we have paucity of judicial principles regarding the Doctrine of 

Harmonious Construction enunciated by our judiciary, this doctrine has been extensively 

dealt with in several leading cases by the Indian apex court. 

 InHanif Quareshi Mohd. v. State of Bihar (1958), commonly known as the Cow 

Slaughter case, it was held by the Supreme Court of India that the Constitution has to be 

interpreted harmoniously, and the Directive Principles must be implemented, but it must not 

be done in such a way that its laws take away or abridge the fundamental rights.  The apex 

Court also observed that “where two judicial choices are available, the construction in 

conformity with the social philosophy” of the Directive Principles has preference. The 

courts therefore should interpret a Statute in such a way so as to implement Directive 

Principles instead of reducing them to mere theoretical ideas. Further, the court also adopted 

the view that in determining the scope and ambit of Fundamental rights, the Directive 

                                                           
13State of Madras v. Champakam Dorairajan (1951) SCR p.525.  



 
  

260 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

Principles should not be completely ignored, and that the courts should adopt the principles 

of harmonious construction. 

In re Kerala Education Bill case (1958), the Indian Supreme Court, while 

affirming the primacy of fundamental rights over the Directive Principles, qualified the 

same by pleading for a harmonious interpretation of the two: “...nevertheless, in determining 

the scope and ambit of the fundamental rights relied upon by or on behalf of any person or 

body, the court may not entirely ignore these Directive Principles of State Policy laid down 

in part IV of the constitution but should adopt the principle of harmonious construction and 

should attempt to give effect to both as much as possible.” 

In Golak Nath v. State of Punjab (1967), the Supreme Court emphasized that the 

fundamental rights and the Directive Principles formed an “integrated scheme” which was 

elastic enough to respond to the changing needs of the society.  

InKesavananda Bharti v State of Kerala (973), the Supreme Court observed: 

“…the fundamental rights and the Directive Principles constitute the conscience of the 

constitution; there is no antithesis between the fundamental rights and the Directive 

Principles, and one supplements the other.” …“Both parts III (fundamental rights) and IV 

(directive principle) have to be balanced and harmonized.” 

Likewise, in State of Kerala v. N.M Thomas (1976), the Supreme Court 

observed:“The Directive Principles and fundamental rights should be construed in harmony 

with each other and every attempt should be made by the court to resolve any apparent 

inconsistency between them.” 

In Minerva Mills v Union of India (1980), Chief Justice Chandrachud, expressing 

the majority opinion, observed that the fundamental rights “are not an end in themselves but 

the means to an end.” And the end is specified in the Directive Principles. Fundamental 

Rights and Directive Principles together “constitute the core of commitment to social 

revolution and they, together, are the conscience of the Constitution.” The Indian 

Constitution is founded on the bedrock of this “balance” between the two. The apex Court 

very emphatically observed that “to give absolute primacy to one over the other is to disturb 

the harmony of the constitution. This harmony and balance between fundamental rights and 

Directive Principles is an essential feature of the basic structure of the Constitution.” The 

goals set out in Directive Principles are to be achieved without abrogating the fundamental 

rights. The court further observed that it is in this sense that fundamental rights and 

Directive Principles “together constitute the core of our Constitution and combine to form 

its conscience. Anything that destroys the balance between the two Parts will ipso 

factodestroy an essential element of the basic structure of our Constitution.” -(Case number: 

Writ Petition (Civil) 356 of 1977; case citation: AIR 1980 SC 1789)  
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What Justice Jagmohan Reddy has observed in the context of Indian Constitution 

can hold equally good in the context of other constitutions as well: “There can be no doubt 

that the object of the fundamental rights is to ensure the ideal of political democracy and 

prevent authoritarian rule, while the objective of the Directive Principles of State Policy is 

to establish a Welfare State where there is economic and social freedom without which 

political democracy has no meaning.”14 

In light of the above-mentioned observations made by the Indian apex judiciary, it 

can be rightly concluded that in case of obvious conflict between fundamental rights and 

Directive Policies of the State one should try to establish harmony between fundamental 

rights and Directive Principles, since maintenance of harmony between them is a basic 

feature of the Constitution. Secondly, the Directive principles and fundamental rights are 

now not regarded as exclusionary of each other. They are regarded as supplementary and 

complementary to each other.  The Directive Principles have got to be read into the 

fundamental rights.  Thirdly, the values underlying the Directive Principles have also 

become enforceable by riding on the back of the fundamental rights.  Courts have used the 

Directive Principles not to restrict, but rather to expand, the ambit of the fundamental rights. 

Thus it has been advocated by the Supreme Court of India time and again that “the 

fundamental rights must be construed in the light of the Directive Principles”. 

7. Historical Background of DPSP in Nepal: 

In the early years of constitutional exercise in Nepal, the inclusion of Directive 

Principles was not a consistent feature of some of the constitutions. There was no specific 

mention of DPSP in the first constitutional document of Nepal, i.e., the Govt. of Nepal Act, 

2004. In its Part IV captioned Miscellaneoussomelimited duties were enjoined on the State 

regarding promoting education, nationality and international friendliness. Those limited 

duties may, however, be seen only as the rudimentary and fractured forerunner of modern 

Directive Principles of the State Policy. 

It was the Interim Govt. of Nepal Act, 2007 whichfor the first timeprovided for 

Directive Principles of State Policy which aimed at the creation of a just social order, 

ensuring social justice and promoting better relations with foreign States. Then the 

Constitution of the Kingdom of Nepal, 2015 marked a retrogressive stage as it did not care to 

embody the Directive Principles of State Policy. Although that Constitution was drafted 

with substantial inputs given by Ivor Jennings, a renowned British constitutional expert, it 

looked so surprising, so awkward that no space was granted to DPSP. Needless to say, it 

was an obvious and intriguing constitutional aberration! 

                                                           
14. Kesavanand Bharati vs. State of Kerala, AIR (!973), SC,P. 1715. 
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However, this temporary constitutional aberration was shortly rectified by the 

Constitution of Nepal, 2019 which contained a Chapter on “Directive Principles of 

Panchayat System.” As the partyless Panchayat system was the brainchild of the then King 

Mahendra, the drafters of the Constitution, perhaps, tactically preferred to use the phrase 

“Directive Principles of Panchayat System”  instead  of the expression “Directive Principles 

of State Policy” in order to perhaps assuage the populist sentiment of the Royal Palace and 

also to reinforce the Panchayat philosophy. But the credit goes to the Constitution of the 

Kingdom of Nepal(2047) which made, for the first time, elaborate provisions of a variety of 

Directive Principles and Policies of the State as a Charter of the objectives and principles of 

a Welfare State. And this tradition was well continued in the Interim Constitution of Nepal, 

2063 which was subsequentlyfollowed by the present Constitution of 2072. 

8. Directive Principles of State Policy in the new Constitution: 

 It will be opportune and relevant to briefly touch upon the Directive Principles, 

Policies and Obligations of the State as incorporated in the Constitution of the Kingdom of 

Nepal (2072). A perusal of these relevant provisions gives a glimpse of the socio-economic 

roadmap which the new Constitution has envisaged for the creation of a Welfare State. 

 PART 4 of the present Constitution of Nepal spread over Articles 49 through 55 

is exclusively devoted to Directive Principles, Policies and Obligations of the State. 

Article 49 of the Constitution declares that the Directive Principles, Policies and Obligations 

of the State mentioned in this Part shall remain as “guidelines for the governance of the 

State”. It also mandates the State to mobilize and cause to be mobilized the required 

resources and means for implementation of the principles, policies and obligations 

mentioned in this Part. Those Directive Principles, Policies and Obligations of the State, in 

fact, clearly chart out the road map of the State. 

 Art. 50 lays down four main Directive Principles of the State Policy as follows: 

1. The Political Objective of the State in order to strengthen a Federal Democratic 

Republican system. 

2. The Socio-cultural Objective of the State intendedto build a civilized and egalitarian 

society by ending all forms of discrimination, oppression and injustice. 

3.  The Economic Objective of the State aimed at making the national economy self-

reliant and independent, and developing it towards Socialism oriented economy. 

4. Maintaining International Relations of the Statebased on sovereign equality, 

protection of national sovereignty, independence, territorial integrity and national 

interest of the country. 



 
  

263 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

8.1 Art. 51 requires the State to pursue the following 12 Policies: 

1. Policies regarding national unity and national security, 

2. Policies regarding political and governance system, 

3. Policies regarding social and cultural transformation, 

4. Policies regarding finance, industry and commerce, 

5. Policies regarding agriculture and land reform, 

6. Policy regarding sustainable socio-economic development, 

7. Policy regarding conservation, management and use of natural resources, 

8. Policies regarding the basic needs of citizens relating to education, 

9. Policies regarding labor and employment, ensuring dignity of labor, ending child 

labor and all forms of labor exploitation, 

10. Policies regarding justice and punishment for speedy and impartial justice by 

adopting ADR and means for corruption control, 

11. Policies regarding tourism, and 

12. Policy regarding international relations. 

8.2 Art. 52 provides for Obligation of the Sate to maintain independence, sovereignty, 

territorial integrity and autonomy of Nepal, protecting and promoting fundamental rights 

and human rights, and to observe the Directive Principles of the State Policy and 

gradually implementing the policies.   Likewise,   Art. 53 provides for submittingan 

annual report to the President who willmake arrangements to send such report to the 

Federal Legislature through the Prime Minister. Moreover, Art. 54mandates for the 

creation of a Parliamentary Committee to monitor the progressive implementation of the 

directive principles, policies and responsibilities of the State. 

 Notwithstanding the rosy picture of the lofty aims and objectives of the State Policy 

painted by the new Constitution, all this virtually becomes punctured in one strokeby 

Art. 55. This Article declares that no question shall be raised in any court as to whether 

or not any of the provisions contained in Part Four is implemented.This provision 

relating to non-justiciability of the Directive Principles of the StatePolicy has been 

enshrined in the Constitution since the Directive Principles and Policies of the State are 

subject to gradual implementation on the basis of availability of the means and resources, 

ability of the State and political ground. As a separate mechanism for implementing and 

monitoring these principles and policies has been provisioned, these are implemented in 
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accordance with the ability, means and resources of the State. These principles and 

policies cannot be made a subject of judicial review in regard to their implementation. 

 Although DPSP are not enforceable by any Court, that is to say, no Court can compel the 

government to enforce these Principles or make laws regarding them, they are still of 

paramount importance in the governance of the State affairs as has been reflected by 

some landmark decisions made by our apex Judiciary over the years. 

9. Judicial Outlook on Directive Policies: 

 There is very limited body of Nepali case law on Directive Principles of State 

Policy. Non-the-less, a perusal of some of the significant judgments given by the Supreme 

Court of Nepal clearly demonstrates the serious concern and positive outlook displayed by 

our apex court with regard to the vital significance of the DPSP and the need of their 

implementation for the creation of a Welfare Society and the realization of social justice.   

 In Surya Prasad Dhungel (Chairman of the Board of Directorsof the Leaders 

Inc.) vs. Godavari Marble Industries Pvt. Ltd. & Others15, a Full Bench led by Justice 

Trilok Pratap Rana, recognized the locus satndi of the petitioner in the case as, under the 

relevant provisions of DPPS, the State was obligated to accord priority to the protection of 

environment and prevention of its further damage on account of physical development 

activities. Although the apex court refused to issue a writ of Mandamus for want of specific 

legal obligations of the defendants, it seriously noted the fact that there was absence of 

effective and satisfactory remedial measures in regard to a sensitive issue like the protection 

of Godavari area. Thus, invoking Art 24(6) of the Constitution of the Kingdom of Nepal, 

2047, the learned Justices ordered the government for enforcement of the Minerals Act, 

2042 which, though passed many years back, had not been brought into force till then. 

Further, the apex court also issued an instructive order to the government to enact necessary 

laws relating to the protection of water, air, sound and ecological protection, besides taking 

suitable measures for effective protection of the Godavari area. 

Likewise, in the classic case of Yogi Narharinath & others vs. Prime Minister& others16, the 

apex court, upholding the locus standi of the petitioners, observed that even though the court 

cannot enforce the Directive Policies and Policies of the State laid down in the Constitution, 

still the court has power to identify any action if the government contravenes the Directive 

Principles. Recognizing the traditional Nepalese values of environmental protection and the 

rule of law in the area of sustainable development, the apex court found the impugned 

decision of the then His Majesty’s Government of Nepal to lease out 42 bighas of land to 

                                                           
15NKP,  2054, No 6. 
16. NKP (1996), Vol. 38, No. 1, P. 33. 
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I nternational S ociety for M edical College in the area of Devghat as infringing the Forest 

Act, 1992. Also, as Devghat was significant from the natural, religious and archaeological 

viewpoint, and as it was also surrounded by forest, fauna and flora, the impugned decision 

was quashed by the court. This decision has been since criticized by some sections of the 

legal academia as disturbing the constitutional arrangement of fundamental rights viz-a-viz 

DPSP. On the other hand there is also an overwhelming current of legal opinion which 

forcefully defends the judicial principle laid down in the verdict as it sincerely tried to give 

teeth to the Directive Principles which should not be treated merely as cosmetic provisions, 

if and where the public interest, particularly ecological balance,  is at obvious peril.   

 Likewise, in Prakash Mani Sharma vs. HMG & others17, the act of establishing 

the Central Regional Police Office in the area adjacent to the historical Rani Pokhari was 

challenged on the ground that it may adversely affect the religious, cultural and historical 

significance of Rani Pokhari, and that the ever increasing number of regular visitors to the 

Police Office may expose the surrounding environment to pollution. Even though the apex 

court declined to issue the writ order seeking prohibition on construction of Central 

Regional Police Office adjacent to Rani Pokhari, the court observed that the Directive 

Policies and Principles mentioned in Part IV, Art. 24(2) of the Constitution should be 

viewed as an open standing order in the name of the Executive and the Legislature. It 

imposes moral obligation on the persons entrusted with the responsibility of running the 

state affairs to act in accordance with those provisions. Nobody has a right to act contrary to 

Directive Principles and Policies, and if someone acts contrary to them, the court cannot sit 

as a passive spectator. The court further forcefully observed that the Directive Principles and 

Policies enshrined in Part IV of the Constitution of the Kingdom of Nepal, 2047 are neither 

meaningless nor can they be ignored. If it is found that they have been ignored, the court can 

issue necessary directives towards making them effective. Besides, an instructive order was 

also issued in the name of HMG to monitor whether Nepal’s commitment made under 

Convention for the Protection of the World Cultural and Natural Heritage, 1972has been 

carried out, and to design a national policy regarding matters of religious, cultural and 

historical significance and to make necessary arrangements for introducing uniformity in all 

sectors and also to act accordingly. 

 Mention must be made also of Gopal Shiwakoti and Rajesh Gautam vs.HMG, 

Ministry of Water Resources & others18. In this case alsothe Supreme Court reaffirmed the 

locus standi of the general public to invoke the jurisdiction of the Supreme Court under Art 

88(2) of the Constitution of the Kingdom of Nepal, 1990 for the settlement of any dispute of 

                                                           
17 Supreme Court Bulletin (1998), No. 12, P.5. 
18 . NKP (1994), Vol. 36, No. 4, P. 272. 
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public interest relating to DPSP. The apex court held that the Directive Principles and 

Policies of the State were matters of vital interest and concern of the general public. It 

cannot be deemed as constitutional to be apathetic towards those principles only because 

they were not justiciable in the court. 

 Last but not the least, in Bal Krishna Neupane vs. HMG & others19, dwelling on 

the significance of the Directive Principles of the State Policy, the apex court observed that 

even though the Directive Principles of the State Policy were not enforceable by a law court, 

they were very helpful in the interpretation of the Constitution nevertheless. The apex court 

quashed the impugned clause in sub-section (1) of Sec. 4 the Labor Act, 1994 which read as 

“…while thus recruiting preference shall be given to the Nepali nationals”, compelling the 

Nepali nationals to compete with foreign nationals to find a job. So the impugned clause 

was declared unconstitutional as it was found contrary to the principle of justice and 

incongruous with the Directive Principles of State Policy. 

10. Concluding Remarks: 

 The framers of the three successive Constitutions of Nepal following the 

restoration of democracy in 1990 declared socio-economic justice as one of the major goals 

in the Preamble of the Constitution, and enumerated some social and economic precepts 

under the Directive Principles of State Policy to be implemented by the State to attain this 

end. In fact, the Directive Principles of the State Policy constitute the most important and 

creative part of the constitutional scheme and embody the hopes and aspirations of the 

people. 

  The Preamble of our Constitution promises to secure justice, political, social and 

economic. The catalogue of fundamental rights aims at securing political freedoms to the 

citizens by providing them protection against excessive, arbitrary or discriminatory state 

action whereas the Directive Principles of State policy are inspired by the pious motive of 

ensuring social and economic justice to the common people. It should be remembered, 

therefore, that the Preamble, the fundamental rights and the DPSP are all integral parts of 

the same constitutional edifice.They are all equally important and have to be read with 

together in order to attain the objective of creating a Welfare State as envisioned by the 

Constitution. 

   

 

                                                           
19 . Ibid., (1993), Vol. 35, No. 8, P. 464. 
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The Court and Judicial 

Review 

Dr. Bhimarjun Acharya 

 

Judicial review is the fountain of constitutional law. This is true for several reasons. 

First, the process of judicial review has created the body of reported decisions that we think 

of as comprising the law of constitution. When we wish to know whether or not the 

Constitution allows a particular governmental practice, we usually look first to previous 

court decisions that have interpreted the constitutional provisions in question. Without this 

steadily accumulating body of case law, we should have little definitive guidance as to the 

meaning of Constitution. Second, it is the process of judicial review that renders the 

Constitution binding and enforceable as law. In the absence of judicial review, the 

Constitution would be little more than a statement of normative principles and ideas-similar 

to the Universal Declaration of Human Rights.1 

Judicial review serves as mechanism by which public officials may be compelled to 

perform their duties in accordance with the Constitution. This is the process by which courts 

                                                           
The author is a leading constitutional lawyer and al scholar. With the specialization in constitutional law, Dr. 

Acharya has been practicing law at the Supreme Court of Nepal in the area of constitutional law and public 
interests for the last twenty years. Dr. Acharya received his LL.M. and Ph.D. in the area of constitution. He has 
also received a degree on special human rights course from International Academy, the Netherlands (2004). 
He has 22 books to his credit on constitution, law & politics related issues, hundreds of articles published in 
different national and international journals, magazines and newspapers. His major publications include:Law 
& Politics (2014),Comparative Systems of Judicial Review(2012), My Essays in Law, Media Freedom and Politics 
(2012), Civilian Control Mechanisms of Security Forces in Nepal: A Comparative Perspective (2011);Dynamics of 
Fundamental Rights (2009);Fundamental Rights in the World Constitutions (2008), Constituent Assembly: 
Processes and Experiences (2006); Making of the Constitution through Constituent Assembly (2006) and so 
forth.  

1 See also, Christopher N. May and Allan Ides, CONSTITUTIONAL LAW NATIONAL POWER AND FEDERALISM, 
(2007) Fourth Edition, Aspen Publishers at 1-53.  
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rule on the constitutionality of actions taken by government departments. The concept of 

judicial review is fully consistent with the conception of balanced democracy in which 

abuses of power by one branch may be checked or prevented by actions of the coordinate 

branches. In American history, in the case of Marbury v. Madison,2 Chief Justice John 

Marshall, writing for a unanimous Supreme Court, ruled that the federal judiciary (Supreme 

Court) may review the constitutionality of actions taken by the legislature and executive 

branches of the national government. If those actions are found to be in violation of the 

Constitution, Federal Courts may refuse to honour or enforce them.  

Marbury thus in American context established that Federal Courts posses the power 

of judicial review. In the Nepali context, Chief Justice Hari Prasad Pradhan of the Pradhan 

Nayalaya (apex court of the country) which was established in 1940, in Bed Krishna 

Shrestha v. Ms Secretary, Department of Industry, Commerce, Food Civil Supplies 

(2010)3ruled thatthe power of judicial review was vested in thePradhan Nayalaya. 

Interpreting the section 30 of the Pradhan Nayalaya Act, 2008 as a source of power of the 

extra -ordinary jurisdiction, the court held that power and obligation of the Pradhan 

Nayalaya, under section 30, was to prevent unlawful action in case it infringed the 

fundamental rights of people. The Bed Krishna Shrestha case thus in Nepal established that 

the apex court posses the power of judicial review. This pronouncement can be compared 

with the pronouncement of Chief Justice John Marshall held in the Marbury case.  

Chief Justice Hari Prasad Pradhanin the case of Mrigendra Shamsher J. B. Rana v. 

Kathmandu Magistrate (2011)4 held that the apex court had power to test the legality of 

action of the Magistrate under Public Security Act if the legality of the act so performed was 

questioned. In Mrigendra Shamsher J. B. Rana v. Inspector General of Police (2011)5 Chief 

Justice Hari Prasad Pradhanfirst time in the judicial history of Nepal issued directive order 

to the government to initiate immediate amendment to the Raj Kaj Act. In Pitamber Prasad 

Mudwari v. Riddi Bikram and others (2012)6the court asserted the powerof judicial review 

of administrative action in Nepal. 

                                                           
2 5 U.S. (1 Cranch) 137 (1803).  
3 2016 NLR at 171 published by Saman Prakashan Pvt. Ltd. Putali Sadak, Kathmandu with the approval from 

Supreme Court of Nepal. 
4 2016 NLR at 134.  
5 2016 NLR at 95.  
6 2016 NLR at 256. 
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In Bishwashwor Prasad Koirala v. Prime Minister of Nepal Government (2013)7the 

Supreme Court held that it had power to issue appropriate orders and writs including the 

writs of habeas corpus, mandamus, quo-warranto, prohibition and certiorari for the 

enforcement of rights conferred by the laws for which no other remedy had been provided. 

Interpreting the purpose of prerogative writs, the court held that the writ of prohibition could 

be issued to the parties of cases or to the body which exercised judicial functions; writ of 

certiorari to the body or person who exercised judicial or quasi-judicial functions; writ of 

habeas corpus to the (illegal) detention; similarly writ of quo-warranto could be issued to 

hold an inquiry about the capacity of designation; and the writ of mandamus be issued if the 

legal duty imposed by the law to the authority had  been disobeyed or ignored. The court 

also held that these writs could not be issued to the Prime Minister (who exercised merely 

the administrative functions). 

InShankerman Amatya v. His Majesty’s Government, Ministry of Home 

(2016)8Justice Ratna Bahadur Bista pronounced that the Supreme Court could exercise 

extra-ordinary jurisdiction on two conditions: first, if the rights of the citizens or any 

persons conferred by the current laws were hurdled; and secondly, if there was no any other 

alternative remedy available for the enforcement of such rights in other laws. In Gajendra 

Bahadur Pradhananga v. Attorney General Shambhu Prasad Gyanwali (2017)9Chief Justice 

Bhagwati Prasad Singh held that extra-ordinary jurisdiction was available on the following 

conditions: First, citizen must have some rights conferred on by the current laws; secondly, 

someone must have hurdled on the enjoyment of such rights; and third, there must not be 

any other alternative remedy provided for the enforcement of such rights. This was the first 

case of judicial review of legislation where the petitioner had challenged the legality of 

section 10 of the Civil Services Act 2013 being inconsistent with sections 19 & 20 of the 

Citizen Rights Act 2012. 

                                                           
7 2016 NLR at 215, Dec. No. 56. 
8 2017 NLR at 127, Dec. No. 112 
9 2017 NLR at 35, Dec. No. 97. 
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The Constitution as Paramount Law in Court 

The concept of judicial review is flowed from the fundamental premise that the 

constitution is to be considered, in court, as a paramount law. The province and duty of the 

judicial departments thus is to say what the law is. The idea that the constitution is to be 

considered by the courts as a paramount law has given birth to that vast body of case law 

that we think of as constitutional law. Constitutional law in this sense is that collective 

product of generations of judges who, in order to resolve cases in the judicial arena, have 

had to interpret and apply the constitution. 

The supremacy clause of the constitution stated as laws shall be made in pursuance 

of the constitution…all laws inconsistent with this constitution shall, to the extent of such 

inconsistency, be void in almost all written constitutions offers the support for the concept of 

judicial review. "While the text of the Constitution does not foreclose a scheme in which 

each branch would have the final word as to those constitutional provisions that pertain to it, 

such a scheme would render the Constitution no longer enforceable as law."10 From a purely 

textual standpoint, the Court's reading of the Constitution in Marbury case is a permissible 

one. Yet the lack of clear textual support for the concept of judicial review does not 

necessarily mean that the concept of illegitimate or that its enunciation by the Court 

amounted to a judicial usurpation of power.   

The concept of limited Constitution as argued in The Federalist11 No. 81 offers 

another support for the concept of judicial review. Alexander Hamilton argues that by a 

limited Constitution he understands one which contains certain specified exceptions to the 

legislative authority; such, for instance, as that it shall pass no bills of attainder, no ex post 

facto laws, and the like. Limitations of this kind can be preserved in practice no other way 

than through the medium of courts of justice, whose duty it must be to declare all acts 

contrary to the manifest tenor of the Constitution void. Without this, all the reservations of 

particular rights or privileges would amount to nothing.12 

                                                           
10 Christopher N. May and Allan Ides, op. cit. at 16.  
11The Federalist is a collection of letters appeared in New York Newspaper in 1787 and 1788. They were written 

by Alexander Hamilton, James Madison and John Jay for the purpose of persuading the people of New York 
to ratify the Constitution.   

12 Christopher N. May and Allan Ides, op. cit. at 18. 
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The Role of Judicial Review 

To safeguard individual rights against an unrestrained majority, the Constitution and 

the Bill of Rights placed an array of restrictions on the authority of the government 

departments. And, it is through the mechanism of judicial review that government actors 

could, where necessary, be forced to honour the Constitution, even if this is contrary to the 

wishes of those who elected them to office. The fundamental role of judicial review in a 

modern state thus is to protect the individual rights and make forced the government actors 

to honour the Constitution.  

Judicial review is based on the reality that our elected representatives may at times 

ignore values that "We the People" care about.13 When a court invalidates action taken by 

the legislature or the executive, it initiates a dialogue with the political branches and with 

the people by suggesting that an important value or principle has been overlooked. Judicial 

review forces us to reexamine what we or representatives have done and to decide whether 

or not we agree with the court. In the American approach of constitutional studies, in this 

dialogue, the Justices do not have the last word. If the Supreme Court employs judicial 

review in a manner contrary to values that are deeply shared by the majority, the Court's 

interpretation of the Constitution may, in the end, be rejected.14 

Inherently as being the counter-majoritarian nature of judicial review, one of the debates 

that still surrounds the concept concerns that amount of discretion judges should have when 

interpreting the Constitution. The debate has largely centered on should the judges be 

limited to the letter of the Constitution's text or should they be allowed also to take into 

account the intent of the framers? May judges give even broader meaning to the 

Constitution's text by considering sources such as history, society, politics etc.? And finally, 

to what extent may judges use the Constitution as a vehicle for enforcing values that are in 

no way tied to the text or the intent of the framers? 

                                                           
13 Bruce Ackerman, WE THE PEOPLE: FOUNDATIONS, (1991),  at 3-33 as cited by Christopher N. May and Allan 

Ides in their book -CONSTITUTIONAL LAW NATIONAL POWER AND FEDERALISM, (2007) Fourth Edition, Aspen 
Publishers.  

14 See, Christopher N. May and Allan Ides, op.cit. at 32.  
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Interpretivism vs. Noninterpretivism 

The so-called interpretivists insisted that when courts engage in judicial review, 

their only legitimate task is to interpret the Constitution. Courts may therefore not strike 

down actions of the people's elected representatives on the basis of norms that lie wholly 

outside the Constitution and that are discovered through judicial forays into the realm of 

nature law, political science, and moral philosophy. 

Noninterpretivists, on the other hand, took the position that courts are not limited to 

interpreting the words of the Constitution. Instead, courts in appropriate cases may enforce 

unwritten norms that derive entirely from extra-constitutional sources such as natural law or 

moral philosophy, without trying or tracing them to any specific provision of the document's 

text. The scholars of this school of thoughts are of the views that judges should be free to 

strike down laws on the basis of principles and values that are fairly traceable to the 

Constitution. 

The debate over how courts should go about interpreting the Constitution has 

continued within the interpretivism and noninterpretivism camps. This has helped to the 

emergence of three competing theories of interpretation: textualism, originalism and 

nonoriginalism.  

Textualism: Textualists argue that judges must follow the text of the Constitution 

without consulting any source other than the words themselves. This approach of 

interpretation is also called as the strict constructionism, clause-bound interpretivism, or 

absolute literalism.  

Originalism: Originalists contend that in construing the Constitution, a court may 

properly look to the text of the document itself and, where the text is unclear, to the original 

intent of the constitutional framers as well. However, if these two sources are not sufficient 

to give the meaning to a clause of the Constitution, judges cannot invoke that provisions to 

block action taken by the political branches.15  According to originalism, the power of 

judicial review may be invoked only when it is absolutely clear from the text of the 

Constitution or from the framers' intent that the specific practice or conduct in question is 

unconstitutional. The goal of originalism thus is to prevent judges from imposing their own 

personal beliefs on society under the guise of interpreting the Constitution.  

                                                           
15 See, ibid at 37. 
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Nonoriginalism: Nonoriginalists, by contrast, reject the binding effect of original 

understanding. Nonoriginalists are of two types. Some are textualists who believe that the 

only legitimate basis for constitutional interpretation is the words of the document itself. 

They are sometimes referred to as the nonoriginalist- textualists. Yet there are nontextualists 

who reject texualism. They take the position that while courts may consider the text of the 

Constitution, as well as the intent of the framers, courts are not limited to these sources. 

According to these nontextualists, judges may interpret the Constitution in light of all 

potentially relevant sources, including history, moral philosophy, political theory and social 

policy. Nonoriginalism allows courts virtually unfettered discretion in construing the 

Constitution.  

By shedding the extreme views and by borrowing ideas from each other, the two 

camps- originalism Nonoriginalism, share a great deal of common ground. This common 

ground is in favour of more moderate positions closer to the middle of the spectrum which 

seeks to implement the general principles and concepts the framers endorsed, even if doing 

so means extending constitutional protection to practices the framers may never have 

envisioned. This approach may be referred to as the consensus approach.   

The different types of constitutional arguments in the courts of common law 

traditions including Nepal can be summarized as follows: arguments from the texts; 

arguments from framers’ intent; arguments from constitutional theory, and value arguments, 

i.e. moral, political, social values or principles.  

The supporters of value arguments argue that the court must be guided by the values 

and principles essential to a free and democratic society such as to name but a few respect 

for inherent dignity of the human person, commitment to social justice and equality, 

accommodation of a wide variety of beliefs, respect for cultural and group identity, and faith 

in social and political institutions which enhance the participation of individuals and groups 

in society. Another key value is the consent of the governed that is basic to understanding of 

a free and democratic society.  

The Grounds for Judicial Review 

Various attempts have been made to find a general principle underlying the grounds 

for judicial review. The traditional approach is to say that the court may review action which 

is ultra vires-outside the power of the authority whose action is being challenged. Lord 

Diplock of the House of Lords in Council of Civil Service Unions v. Minister for the Civil 

Service, (1985) AC 374 has laid down threefold classification of the grounds on which 
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administrative action is subject to control by judicial review. The first ground he would call 

“illegality”, the second “irrationality” and the third “procedural impropriety”.16 

Illegality: By illegality as a ground for judicial review Lord Diplock means that the 

decision-maker must understand correctly the law that regulates his decision-making power 

and must give effect to it. Lord Diplock used this phrase to cover a number of different 

grounds which are frequently treated differently. The most important are:  

1. An authority must not exceed its jurisdiction by purporting to exercise powers 

which it does not possess. 

2.  An authority must direct itself properly on the law. 

3. An authority must not use its power for an improper purpose. 

4. An authority must take into account all relevant considerations and disregard all 

irrelevant considerations. 

5. An authority to which the exercise of a discretion has been entrusted cannot 

delegate the exercise of its discretion to another unless clearly authorized to do so. 

6. An authority must not fetter its discretion. 

7. Finally, an authority acts unlawfully if it fails to fulfill a statutory duty. 

Procedural Impropriety: In Council of Civil Service Unions v. Minister for the Civil 

Service, Lord Diplock used this phrase specifically to include both a branch of express 

statutory procedural requirements and the common law rules of natural justice. Express 

statutory requirements include, for example, a requirement to give notice or to consult 

certain persons before a decision is made. The rules of natural justice among others require 

the “duty of authority to act fairly”. The content of natural justice and the content of duty to 

be fair are both flexible and depend on all the circumstances of the case. The requirements 

of the duty to be fair are generally divided into two general principles, the rule against 

bias17 and the right to a fair hearing.18 

The rules that no man can be judge in his own cause19 is in the centre of the rule 

against bias. The three components of bias namely, the pecuniary bias, the personal bias and 

the bias on subject matter should be taken into considerations.    

                                                           
16 See also, Michael Allen & Brian Thompson’ CASES & MATERIALS ON CONSTITUTIONAL & ADMINISTRATIVE 

LAW, (2003), Oxford University Press.  
17 Where a decision- maker has a direct pecuniary interest in the outcome of a decision, he ought not to 

partake in it, R. v. Gough, (1993), AC 646, House of Lords.   
18 See also, Ridge v. Baldwin, (1964), AC 40, House of Lords.  
19 The memo debet esse judex in propia sua causa is a fundamental rule in the administration of justice, that a 

person cannot be judge in a cause wherein he is interested. 
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The requirements of a fair hearing in other words no man shall be condemned 

unheard20 on all the circumstances. They may include: (a) the right to notice, but restrictions 

may be placed on this where the public interest so requires;21 (b) the right to make 

representations, whether in writing or orally; oral hearings are not required in all 

circumstances where the rules of natural justice apply;22 (c) where an oral hearing is held- 

the right to comment on any evidence presented, where evidence is given orally by 

witnesses, the right to put questions to those witnesses;23 (d) legal representation, and (e) 

reasoned decision.       

Irrationality: Prior to the decision in Council of Civil Service Unions v. Minister for 

the Civil Service, this ground was often expressed in the principle that an authority must not 

reach a decision which is so unreasonable that no reasonable man or body could have come 

to it. After the decision of Council of Civil Service Unions v. Minister for the Civil Service 

the term irrationality has become more common in the study of judicial review. By 

irrationality what can also be referred to as “Wednesbury Unreasonableness”24 as a ground 

for judicial review Lord Diplock thus argues that it applies to a decision which is so 

outrageous in its defiance of logic or accepted moral standards that no sensible person who 

had applied his mind to the question to be decided could have arrived at it.  

The Scope of Judicial Review 

The scope of judicial review has expanded radically, now extending beyond the 

sphere of statutory powers to include diverse forms of public power in response to the 

changing architectures of government. Not only has judicial review grown wider in scope; 

its intensity has also increased. However, the traditional distinction between appeal and 

review matters even in today’s court practice. Both the general principle and the practice is 

that bodies with appellate jurisdiction can make up their own mind about the merits, 

substituting their view for that of the original decision maker. The central question for 

appellate bodies, therefore, is whether they think the original decision is right or not. 

Reviewing courts, however, are concerned with the legality of the decision, not with its 

                                                           
20 The audi alteram partem has long been a received rule that no one is to be condemned, punished or 

deprived of his property in any judicial proceeding, unless he has had an opportunity of being heard.   
21 See, for example, R. v. Gaming Board of Great Britain, (1970), 2 QB 417.  
22 See, for example, Lloyd. v. McMahon, (1987), 1 All ER 1118. 
23 See, for example, R. v. Deputy Industrial Injuries Commissioner ex parte Moore, (1965), 1 QB 456. 
24 Associated Provincial Picture Houses Ltd. v. Wednesbury Corp, (1948) 1 KB 223. 
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correctness or merits, intervention is therefore possible only if the administrator has 

exceeded the legal limits of its power.25 

H.W.R. Wade and C.F. Forsyth writes26 the judicial review is radically different 

from the system of appeals. When hearing an appeal the court is concerned with the merits 

of the decision under appeal. When subjecting some administrative act or order to judicial 

review, the court is concerned with its legality. On an appeal the question is “right or 

wrong?” On review the question is “lawful or unlawful?” Rights of appeal are always 

statutory. Judicial review, on the other hand, is the exercise of the court’s inherent power to 

determine whether action is lawful or not and to award suitable relief. For this no statutory 

authority is necessary: the court is simply performing its ordinary functions in order to 

uphold the rule of law. The basis of judicial review, therefore, is a common law.           

Judicial Review and Constitutional Politics 

Judicial review is one of the greatest and most controversial contributions of the 

Constitution to the law and politics of government.27 In the course of constitutional politics, 

judicial review has come to be the power of Supreme Court to scrutiny the legislative and 

executive actions. The Anti- Federalists warned that "there are no well defined limits of the 

judicial powers, they seem to be left as a boundless ocean." Defenders of the Constitution 

countered that "the powers given the Supreme Court are only safe, but constitute a wise and 

valuable part of the system." During the fight for New York's ratification, Alexander 

Hamilton provided the classic defense of the judiciary as "the least dangerous branch."…the 

judiciary truly be said to have neither Force nor Will, but merely judgment; and must 

ultimately depend upon the aid of the executive arm even for the efficacy of its judgments.28 

That the power of people is superior to all…and that where the will of the legislature 

declared in its statutes, stand in opposition to that of the people declared in the Constitution, 

the judges ought to be governed by the latter, rather than the former.  

Prior to the pronouncements in Marbury v. Madison (1803), the U.S. Supreme 

Court in Chisholm v. Georgia (1793), Ware v. Hylton (1796) had tried to maintain the 

exercise of the power of judicial review in uncertain and controversial manner/with the 

divided opinion. Chief Justice John Marshall later provided the classic justification for the 

                                                           
25See also, Beatson, Matthews, and Elliott’s, ADMINISTRATIVE LAW: TEXT AND MATERIALS, Fourth Edition, 

2010, Oxford University Press, at 6-9.    
26 ADMINISTRATIVE LAW, Seventh Edition, (1994), Clarendon Press, at 38. Laws J has explained the difference 

between an appeal and a review in R v. Somerset County Council, (1995) 1 All ER 513 at 515.  
27 David M. O'Brien, CONSTITUTIONAL LAW AND POLITICS, Volume One, Sixth Edition, W.W. Norton and 

Company, New York, 2005, at 23. 
28 Id. at 25.  
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power of judicial review in the landmark ruling in Marbury v. Madison (1803). Marshall 

claimed that the Constitution created a limited government that only the judiciary should 

enforce those limitations. Madison, President Jefferson, Justice Gibson rejected Marbury's 

implication that the judiciary has monopoly (or Supremacy) over interpreting the 

Constitution or, as Chief Justice Charles Evans Hughes later put it. "We are under a 

Constitution but the Constitution is what the judges say it is."  

In providing a rationale for judicial self-restraint, Justice Gibson embraces a theory 

of tripartite constitutional interpretation-namely, that each branch has the authority to 

interpret the Constitution. President Jefferson continued to maintain that each branch of 

government could interpret the Constitution and to deny that the court's interpretations were 

binding on the president's exercise of executive powers.  

Controversy over judicial review continued. Abraham Lincoln denounced the 

court's ruling in Dred Scott v. Standford (1857) (this was the case after Marbury in which 

the court struck down the act of congress) that blacks were not citizens of the United States. 

President Franklin D. Roosevent proposed that Congress expand the size of the Court from 

nine to fifteen justices, and thereby enable him to secure a majority sympathetic to his 

program and policies.  

Chief Justice Marshall in Marbury did not lay claim to judicial supremacy over 

interpreting the Constitution, only that the Court, no less than the President and Congress, 

has the authority and duty to interpret the Constitution. By contrast, in this century justices 

have often asserted the supremacy of their decisions. In United States v. Butler 297 U.S. 1 

(1936), Justice (and later Chief Justice) Harlan Stone claimed that "while unconstitutional 

exercise of power by the executive and the legislative branches of government is subject to 

judicial restraint, the only check upon our own exercise of power is our own sense of self-

restraint." The court likewise proclaimed itself the "ultimate interpreter of the constitution" 

in Baker v. Carr, 369 U.S. 186 (1962). 

In area of major and continuing political controversy, constitutional law is a kind of 

dialogue between the court and the country over the meaning of the Constitution, and 

judicial review is more provisional than final.29 Controversy over judicial review continues 

even to date, nevertheless, we can say that the Constitution would become a dead letter 

without the power of judicial review to be exercised by the Supreme Court. The idea of 

                                                           
29 See, Paul Diamond, THE SUPREME COURT AND JUDICIAL CHOICE (Ann Arbor: University of Michigan Press, 

1989).  
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judicial review now has been turned into the system of judicial review. It has been a socially 

accepted phenomenon.30 

Models of Judicial Review 

Broadly speaking, judicial review conforms to one of two models, the Austrian and 

the American. Under the former, questions of the constitutionality of legislation can be 

decided only by a special Constitutional Court on reference from an authorized person who 

may or may not be a judge before whom such a question is raised in the course of ordinary 

litigation, and the review may be a priori or posteriori. Under the latter, it is the duty of any 

judge before whom such a question is raised in the course of extra-ordinary litigationto deal 

with it there and then, although, no doubt, in important cases the question will finally be 

decided by the Supreme Court; review of this kind is necessarily a posteriori. The French 

system can, perhaps, be regarded as a particular version of the Austrian Model, for the 

Conseil Constitutionnel alone has power to pronounce a parliamentary law unconstitutional 

and then only on the reference of specified persons; the challenged law is referred to the 

onseil before promulgation, and no law or part of law declared to be unconstitutional may be 

promulgated. It is typical of the Austrian Model that the decisions of the Constitutional 

Court have effect erga omnes. Under the American Model, by contrast, the decision, even if 

of the Supreme Court, is binding as res judicata only between the parties. In countries of the 

common law tradition this is not a serious disadvantage because the doctrine stare decisis 

has the result that the decision that a law is unconstitutional will almost invariably be 

applied thereafter, but elsewhere as, for example, in some countries of Latin-America where 

the American Model has been followed, such a decision will be disregarded by other courts 

and the administration alike. On the whole, therefore, the American Model is seen as 

unsuitable for countries of the civil law tradition.   

Nepal, so far it is concerned, adopts a new and hybrid model to that of Austrian and 

American ones. Though the Nepalese Model of constitutional review is closer to that of 

American one, there are some new and specific provisions for judicial review in the 

constitution that has made Nepal different from America and other country of the world. 

Article 133 of the Constitution promulgated in 2015 has vested the exclusive jurisdiction in 

the Supreme Court to determine all questions relating to the constitutional validity of laws in 

force in the territory of Nepal, and to issue order for the settlement of any constitutional or 

legal question involved in any dispute of public interest or concern. The Constitution gives 

                                                           
30How the concept of judicial review has been a system or an institution of the constitutional study has been 

discussed in details in Dr. Bhimarjun Acharya's COMPARATIVE SYSTEMS OF JUDICIAL REVIEW, (2012), A.K. 
Publication, Kathmandu, Nepal. 
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any Nepali citizen the right of locus standi to raise the question of ultra vires in the Supreme 

Court. 

The Constitution has explicitly mentioned the provision of public interest litigation 

(PIL), which is very much advanced form of judicial activism and cannot be found in the 

Austrian and American Models. In America there is a practice of PIL, but the samehas not 

explicitly been mentioned in the Constitution. Similarly, the fundamental rights have been 

guaranteed in the Constitution. The Constitution has provided unlimited grounds of locus 

standito any Nepalese citizen who can file a writ petition in the Supreme Court to declare 

the legislative acts and administrative actions void to the extent of inconsistency with the 

constitution. 

The system of judicial review has been foresightedly in-built in the Nepalese 

Constitution, in order that the integrity of the Constitution may be preserved against any 

hasty or ill considered changes. The Constitution maker of Nepal very wisely incorporated 

the system in the Constitution so as to maintain the balance of state organs, to protect 

fundamental rights guaranteed to the citizens, to protect Constitution and to afford a useful 

weapon for equality, liberty and freedom. The system of judicial review in Nepal has not 

only a legal basis but also a philosophical and ethical foundation, and the vitality of this 

system stands mostly on the historical perspective, social and economic view of life and also 

on the persuasive conscience of the judiciary. 

The judiciary is the guardian of individual rights in Nepal as in the other countries. 

The fundamental difference in an approach to the question of individual rights between 

Nepal and other countries, particularly the UK, is that while the UK seems anxious to 

protect individual rights only from the abuses of executive powers, but the founding fathers 

of Nepalese constitution are apprehensive of tyranny not only from the executive but also 

from the legislature. 

The Role of the Courts 

The role of the courts under our Constitution is to protect the Constitution, and 

inparticular individual fundamental rights. At times, in asserting this function, courtswill 

have to intrude to some extent on the terrain of the legislature and the executive.In doing so, 

however, it is clear from the jurisprudence that is emerging that courtsmust remain sensitive 

to the legitimate constitutional interests of the other arms ofgovernment and seek to ensure 

that the manner of their intrusion, while protectingfundamental rights, intrudes as little as 

possible in the terrain of the executive andthe legislature. 
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The principle of legality implies that public bodies must be kept within their 

powers. There should, in general, be no reason why individual harm should be required in 

addition to the public interest of the general community. Public law litigation may also 

differ from traditional litigation between individuals in a number of respects. A wide range 

of persons may be affected by the case. The emphasis will often not only be backward 

looking, in the sense of redressing past wrongs, but also forward- looking, to ensure that the 

future exercise of public power is in accordance with the principle of legality. 

In constitutional democracies, the courts are the ultimate guardians of the 

Constitution. They not only have the right to intervene in order to prevent the violation of 

the Constitution, they also have the duty to do so. Therefore, although the courts have the 

duty to intervene in constitutional violations, they have the discretion to decide when and to 

what extent to intervene when such a violation occurs within the domain of other branches 

of government. 

 

The Constitution clearly mandates the courts to review legislation or conductthat is 

inconsistent with constitutional provisions.Although there should be a cultureofmutual co-

operationand respect betweenthe differentbranches of government,the courts are mandated 

by constitutional provisions to ensure that the executive andlegislature operate within the 

boundaries of the Constitution.  The courts are constitutionally mandated to uphold the 

provisions and values of the Constitution. The principles of judicial review represent the 

core of the judicial conception of justice. The judicial review matters for a policy of non-

discrimination, openness, justification, accountability and participation. A person whose 

rights are affected must be given an opportunity to be heard, reasons must be given for 

decisions, and the decisions must be based on and related to an empowering statute. 

 

Democracy in any real sense of the word cannot exist without the rule of law. It is 

the law that creates the framework within which the sovereign will is to be ascertained and 

implemented.31 Thus, the people’s belief in democracy should be harmonized with their 

belief in constitutionalism. An open-minded approach is required to determining the 

meaning of constitutions and constitutional principles. The task of the court is not to choose 

between substantive and procedural content per se but to secure for persons the full benefit 

of the constitution’s protection. This can only be accomplished by a purposive analysis and 

the articulation of objective and manageable standards for the operation of the clause within 

such a framework. The purpose of the right or freedom in question is to be sought by 

reference to the constitution and the larger objects of the constitution itself. The 

                                                           
31 See also, Norman Dorsen, Michel Rosenfeld, Andras Sajo and Susanne Baer, COMPARATIVE 

CONSTITUTIONALISM CASES AND MATERIALS, (2003), Thomson West, at 170. 
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interpretation should be a generous rather than a legalistic one, aimed at fulfilling the 

purpose of the guarantee and securing for individuals the full benefit of the constitution’s 

protection.  

 

Law as a culture of justification resonates with the constitutional values of 

accountability, participation, justification and openness. 
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An Appraisal of the 

Reparations Scheme to 

the Victims of Armed-

Conflict in Nepal 
 

Dr. Rishikesh Wagle 

1. Introduction:  

One of the essential and probably the uncontested measures in dealing with the past 

human rights violations is providing reparations to the victims of the human rights atrocities. 

Although, there are complexities in respect of the responsibility of the perpetrators or the 

State to contribute for the reparation, there is no theoretical and practical disagreement 

among scholars and policy makers to the rights of the victims to get repaired the harm they 

suffered. In the context of providing sustainable justice to the victims of armed-conflict, it is 

argued that, three componentsjudicial accountability, truth and reparations are essential. But 

due to the tension surrounding the state responsibility for reparations, this component was 

overlooked in favor of accountability and rule of law.1 

In recent times, there is a growing practice and development of international legal 

norms in the line that in the case of failure to provide reparation from the perpetrator, the 

State is obliged to repair the victims. This is clearer in the case of the victims of the internal 

                                                           
This paper is adapted from the author's Ph.D. dissertation submitted to the Faculty of Law, 

Tribhuvan University at the end of 2018 and has not been updated thereafter. 
 

The author holds Ph.D. and B.L. degrees from Tribhuvan University, Nepal and LL. M. degree from 

the University of Pune, India. He is currently the Dean of Kathmandu University School of Law. 

Previously he served as a District Court Judge for about a decade and as a Government Attorney for 

one and half decades.     

1Christine Evans, The Right to Reparation in International Law for Victims of Armed Conflict (New 

York: Cambridge University Press, 2012), pp 1-2. 
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armed-conflict.2 In respect of the value of reparation, one author argues, “[r]eparations are 

financially useful, symbolically powerful, politically fraught, and resonate as an 

indisputable remedy with which to acknowledge the value of human life. Reparations 

become not merely a matter of law and economic protocols but a social movement and an 

extension of a political project.”3 Thus, sometimes reparation carries the value of more than 

repairing the victims of human rights violations. Still, there is growing international law 

principles and state practice in providing reparation to the victims. 

Against this backdrop, this paper examines reparations in the context of the armed-

conflict in Nepal. It begins with a brief discussion of the right to reparations under 

international law. That is followed by an assessment of reparation from restorative justice 

perspective. A brief outline of the provisions of the CPA and the judgment of the Supreme 

Court is made in another section. It concludes with an evaluation of the interim relief 

programs provided by the Nepal government from the perspective of reparation scheme at 

large.  

2. Right to Reparation under International Law  

Reparation generally means righting the wrong. In international law, it is often 

quoted that, “[i]t is a principle of international law that the breach of an engagement 

involves an obligation to make reparation in an adequate form.”4 However, this opinion was 

delivered in the context of inter-state reparation. Under the then prevailing principle of 

international law, harm suffered by national of their own state was a domestic matter and 

harm suffered by foreign national gave rise to claim only to that foreign state of which the 

victim is a national. The rise of modern norms of international law, in particular human 

rights law, has recognized individuals’ right to reparation for the harm suffered even from 

their own State.5 

It is generally accepted that right to reparation encompasses two components. First, 

substantive right to get the harm repaired comprises the State’s duty to provide reparation to 

the victims. This may include restitution, compensation, satisfaction or guarantee of non-

                                                           
2 In the context of Nepal, the Supreme Court of Nepal has applied this principle in 

LiladharBhanariand Others v. Office of the Prime Minister and Council of Ministers and Others 

(2065) 50:9 NKP 1086. 

3 Susan Slyomovics, How to Accept German Reparations (Philadelphia: University of Pennsylvania, 

2014), p 268.  

4Factory at Chorzo´w Case (Germany v. Poland), Jurisdiction, 1927, PCIJ, Ser.A, No. 9, p 21. 

5 For a detail survey of victims’ rights under international law See, M. CherifBassiouni, “International 

Recognition of Victims’ Rights,” (2006) 6:2  Human Rights Law Review  203-279. 
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repetition as the case may be. And, second, procedural right to effective domestic remedy. It 

is argued that those rights are explicit in most human rights treaties.6 

In respect of the origin of right to reparation in international law, it is claimed that 

the recognition of individual rights under customary international law entails a subsequent 

right to reparation.7 However, this view is not well grounded. It is widely accepted that this 

right has been explicitly recognized only after the emergence of human rights norms 

developed through binding treaties. The main source of such universal obligation is found in 

Article 2(3) of the ICCPR.8 This article does not directly refer to reparations or other 

remedies in the form of reparations. Compensation as a reparative remedy is mentioned in 

Article 9(5)9 and 14(6)10of the ICCPR in the context of human rights violations in the course 

of unlawful arrest or detention. The obligation “to provide effective remedy” in the ICCPR 

is taken as the core for encompassing reparations as remedy.  

In addition to issuing views on individual complaints the Human Rights Committee 

constituted as per the Article 28 of the ICCPR has clarified its position in respect of 

reparation on General Comment No. 31. In paragraph 16 of this General Comment, the 

Human Rights Committee puts reparation at the core of the obligation under the Covenant 

stating, “[w]ithout reparation to individuals whose Covenant rights have been violated, the 

                                                           
6UNOHCHR, Rule-of-Law Tools for Post-Conflict Stated: Reparations Programs (New York and 

Geneva: United Nations, 2008), pp 5-6. 

7 Evans, supra note 1, pp 42-43. 

8 Article 2(3) of ICCPR reads as; [e]ach State Party to the present Covenant undertakes:  

(a) to ensure that any person whose rights or freedoms as herein recognized are violated shall 

have an effective remedy, notwithstanding that the violation has been committed by persons 

acting in an official capacity; 

(b) to ensure that any person claiming such a remedy shall have his right thereto determined by 

competent judicial, administrative or legislative authorities,  or by any other competent 

authority provided for by the legal system of the State, and to develop the possibilities of 

judicial remedy; 

(c)  to ensure that the competent authorities shall enforce such remedies when granted. 

9Article 9(5) of ICCPR reads as, [a]nyone who has been the victim of unlawful arrest or detention 

shall have an enforceable right to compensation. 

10Article 14(6) of ICCPR reads as [w]hen a person has by a final decision been convicted of a 

criminal offence and when subsequently his conviction has been reversed or he has been pardoned 

on the ground that a new or newly discovered fact shows conclusively that there has been a 

miscarriage of justice, the person who has suffered punishment as a result of such conviction shall 

be compensated according to law, unless it is proved that the non-disclosure of the unknown fact in 

time is wholly or partly attributable to him. 
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obligation to provide an effective remedy, which is central to the efficacy of article 2, 

paragraph 3, is not discharged.”11 

Further, the Committee provides a list of reparative measures in addition to 

compensation. Those are restitution, rehabilitation, measures of satisfaction, such as public 

apologies, public memorials, guarantees of non-repetition and bringing to justice the 

perpetrators of human rights violations. Thus, it takes reparations in wider perspective. 

It is argued that the adoption of the General Comment No. 31 by the Human Rights 

Committee was largely inspired by the adoption of ILC Draft on State Responsibility in 

2001.12 In addition to General Comment, the HRC has issued views on the disposal of 

individual complaints of the violations of human rights under ICCPR. In this course, when it 

finds violations of the Covenant rights, it asks the State to provide reparations to the victims. 

It has been done in many cases including the cases from Nepal.13 However, it is argued that 

in respect of individual complaints the HRC has maintained a narrow view in interpreting 

Article 2(3) and remedies have not been provided as interpreted in the General Comment 

31.14 Besides, the Committee against Torture, in General Comment 3, has interpreted the 

term, "redress" used in Article 14of the CAT Convention encompasses the concept of 

“effective remedy” and “reparation.” Further, this comment states that the comprehensive 

reparative concept entails restitution, compensation, rehabilitation, satisfaction and 

guarantees of non-repetition and refers to the full scope of measures required to redress 

violations under the Convention.15 

Who is to provide a remedy of reparation to the victim is an important question. In 

general criminal acts, the individual committing the wrong is liable for righting the wrong. 

However, in the context of armed-conflict it is difficult to locate the individual 

responsibility. Recent development of international law in this regard has recognized that 

the State is obliged to repair for the harm caused not by and individual but by armed-

opposition group too.16 

                                                           
11 ICCPR General Comment No. 31, The Nature of General Legal Obligation Imposed on States 

Parties to the Covenant, UN Doc. CCPR/C/21/Rev.1/Add.13, 2004, para. 16. 

12 Evans, supra note 1, p 34. 

13 Human Rights Committee, Communication No. 2031/2011, Ram Kumar Bhandari v. Nepal (views 

adopted on 29 October 2014). 

14Evans, supra note 1, p 52. 

15Committee against Torture, General comment No. 3 Implementation of Article 14 by States Parties 

UNDOC CAT/C/GC/3 (13 December 2012). 

16Bassiouni, supra note 5 and Liladhar Bhandari, supra note 2. 
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The UN Declaration of 1995 establishes the obligations of the States to provide 

remedy to victims of ordinary criminal acts.17 The recent development in the area of 

victims’ rights to reparations is 2006 UN Declaration.18 It is called Principles and 

Guidelines for the right to a remedy and reparations to the victims of violations of 

international human rights law and humanitarian law. It stresses that the principles do not 

create new obligations but it identifies mechanisms, procedures and methods for the 

implementations of the obligations established under existing international human rights law 

and humanitarian law.19. In contrast to the UN Declaration of 1985 it establishes the 

obligation of the State to provide the remedy of reparation to the victims. These Basic 

Principles call for adequate, effective and prompt reparation to the victims for the harm they 

suffered.20 It is argued that these Principles, “aim to reflect the normative connection 

between international humanitarian and human rights law, and stress the importance of, and 

obligation to, implement domestic reparations for victims of armed-conflict.21 Under these 

international laws Nepal has also obligation to provide right to a remedy and reparation to 

the conflict victims.22 

3. Reparation and Restorative Justice  

It has been argued that the justice issues—reparative justice, restorative justice, 

civic justice, retributive justice and even socio-economic justice—wave through the 

reparation process in transitional justice.23 However, more often reparation is discussed as a 

measure of restorative justice. This issue was more highlighted in the report of the South 

                                                           
17Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power Adopted by 

General Assembly resolution 40/34 of 29 November 1985. 

18 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of International Humanitarian 

Law UNDOC A/RES/60/147 (21 March 2006).( Hereafter referred as Principles). 

19Ibid, seventh preambular para, “Emphasizingthat the Basic Principles and Guidelines contained 

herein do not entail new international or domestic legal obligations but identify mechanisms, 

modalities, procedures and methods for the implementation of existing legal obligations under 

international human rights law and international humanitarian law which are complementary though 

different as to their norms. 

20Ibid, Principle 11(b). 

21Evans, supra note 1. 

22 For a brief discussion about Nepal’s obligations, see, Matthew F. Putori, “The International Legal 

Right to Individual Compensation in Nepal and the Transitional Justice Context” (2011) 34:4 

Fordham International Law Journal 1134-1188. 

23 Lisa J. Laplante, “Just Repair,” (2025) 48 Cornell International Law Journal 514-578, p 517. 
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African TRC. This commission justified amnesty for the purpose of providing reparations.24 

In response to the criticism to its failure to achieve retributive justice, the TRC Chairperson 

Archbishop Desmond Tutu claimed that “[w]e believe, however, that there is another kind 

of justice—a restorative justice which is concerned not so much with punishment as with 

correcting imbalances, restoring broken relationships–with healing, harmony and 

reconciliation. Such justice focuses on the experience of victims; hence the importance of 

reparation.”25 But it is difficult to treat restorative justice and the remedy of reparations in 

dealing with the past atrocities as the same things. 

Martha Minow states that restorative justice seeks to repair the relations between 

victims and perpetrators, not retributive justice to the perpetrator. It emphasizes building 

connections between them and reshaping ties across the communities.26 On an extensive 

review of literature, Walker finds the following six core values of restorative justice.27 

i. Restorative justice aims above all to repair the harm caused by wrong, 

crime, and violence. 

ii. Restorative justice makes central the experiences and needs (material, 

emotional, and moral) of victims. 

iii. Restorative justice insists on genuine accountability and responsibility-

taking from those who are responsible for harm, ideally directly to those 

who have suffered the harm. 

iv. Restorative justice seeks to return ownership of the resolution of wrong, 

crime, and harm to those primarily affected and those who can in turn affect 

meaningful repair: to those who have done wrong or are responsible for 

harm, to victims, to immediate communities of care of victims and 

offenders, and to larger affected or interested communities. 

v. Restorative justice aims at offering those responsible for wrong and harm 

the opportunity through accountability and repair to earn self-respect and to 

be reintegrated without stigma into their communities. 

                                                           
24 Truth and Reconciliation Commission of South Africa Report, Volume SIX Section TWO Chapter 

TWO, pp 100-101. 

25Desmond Tutu, “Foreword” Truth and Reconciliation Commission of South Africa Report, Volume 

ONE, pp 1-23. 

26Martha Minow,  Between Vengeance and Forgiveness (Boston: Beacon Press, 1998), p 92. 

27Margaret Urban Walker, “Restorative Justice and Reparations,” (2006 Fall) 37:3 Journal of Social 

Philosophy 377–395, p 383. 
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vi. Restorative justice seeks to build and strengthen individuals’ and 

communities 'capacities to do justice actively, and not to surrender the role 

of doing justice to experts, professionals, or “the state,” which should play 

facilitating roles. 

On the basis of these characteristics, it can be argued that the role of the State in 

respect of restorative justice is to facilitate to restore the broken relations. There are various 

measures and process for this purpose. In the context of rights to reparation under 

international law, the State is regarded primarily responsible for providing reparations. 

Traditionally, this obligation was owed to other states only. But in recent times it is 

recognized that the State is responsible for providing reparations to the individuals. Further, 

this obligation is owed not only for the acts of its agents for commission of right violations 

but for the acts of non-state actors on the ground for failure to protect rights violations or 

brining the perpetrators to justice.  

Still, the core of restorative justice, “repairing the harm” suffered by the victims is 

at the core of the dealing with past human rights violations. In the process of combining 

amnesty with reparations and apology, the concept of restorative justice helps to build the 

broken relations between individuals and groups as well as to create cohesiveness in the 

society at large.  

4. Measures of Reparation  

Sometimes compensation is considered as a sole reparation measure available to the 

victims. This is a very limited concept of reparation, particularly in the context of gross 

human rights violations. In a boarder context, the UN Principles and Guidelines on 

Reparation (Principles 19-23) have enlisted various reparative measures to be adopted for 

addressing the harms suffered by the victims of the human rights violations committed 

during the armed-conflict. This list also covers the reparation measures discussed in current 

reparation literature. However, there are some measures being developed to be included as 

reparation measures.28 For the purpose of this paper, measures of reparations identified in 

the UN Principles restitution, compensation, rehabilitation, satisfaction and guarantee of 

non-repetitionare considered sufficient. These measures are briefly discussed below. 

                                                           
28 For example, pardoning of the past offences that seems unjustified in the present-day context also 

is being seen as reparative measure although this practice has not been widely practiced. For 

analysis of the German and British cases, see, Paolo Caroli, “The Thin Line between Transitional 

Justice and Memory Activism: The Case of the German and British ‘Pardons’ for Convicted 

Homosexuals,” (2018) 12:3 International Journal of Transitional Justice 499-514. 
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“Restitution” intends to restore the victim to the original position before the rights 

were violated. It intends for the restoration of liberty, enjoyment of human rights, identity, 

family life and citizenship. It also covers restoration of employment and property.29 

“Compensation "as a reparation measure is to be paid for the economically assessable 

damage. Compensation is calculated on the basis of proportion to the harm suffered due to 

the human rights violations. For this purpose, the circumstances of each case are considered 

independently. Generally, compensation covers, (a) physical or mental harm; (b) lost 

opportunities, including employment, education and social benefits; (c) material damages 

and loss of earnings, including loss of earning potential; (d) moral damage; (e) costs 

required for legal or expert assistance, medicine and medical services, and psychological 

and social services.30 

“Rehabilitation” as reparation includes medical and psychological care as well as 

legal and social services.31 The Principle has provided a wider perspective of “satisfaction” 

as a measure of reparation. It states where applicable cessation of violations,32 truth,33 search 

of disappearances,34 judicial decision,35 public apology,36 administrative and judicial 

sanctions,37 commemoration and tribute;38 and inclusion of accounts of human rights 

violations in education materials.39 One or in combination of two or more of these measures 

satisfies the element of reparation for human rights abuses. 

In addition to the above mentioned measures, the Principle recognizes that the 

reparative measures of" guarantee of non-repetition” contribute for the prevention of human 

rights violations in the future. Those measures include civilian control of security forces,40 

application of international fair trial standards in domestic judicial proceedings,41 justice 

                                                           
29supra note 18, Principle 19. 

30Ibid,Principle 20. 

31Ibid,Principle 21. 

32Ibid,Principale 22(a). 

33Ibid,Principle 22 (b). 

34Ibid,Principle 22 (c). 

35Ibid,Principle 22 (d). 

36Ibid,Principle 22 (e). 

37Ibid,Principle 22 (f). 

38Ibid,Principle 22 (g). 

39Ibid,Principle 22 (h). 

40Ibid, Principle 16 (a). 

41Ibid,Principle 16 (b). 



 
  

291 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

sector reform,42 protection of professionals,43 human rights and humanitarian law training to 

security forces,44 promotion of observance of international code of conduct of law 

enforcement officials,45 promotion of conflict prevention and resolution mechanisms,46 and 

modernization of law.47  

5. Provisions for Relief/Reparation to the Conflict-Victim in Nepal  

In the foregoing paragraphs, the various categories of reparations are discussed in 

wider context of the victims of violations of international human rights law and 

humanitarian law. In this sense, it includes many things to the satisfaction of the victims as 

well as contribution for the establishment of human rights respecting regime. Now, it will be 

discussed in the context of Nepal. Here, reparation to victims of the ordinary crime is not 

discussed. It will discuss the reparation as a measure of dealing with conflict-era human 

rights violations in Nepal. 

5.1 Reparations in Peace Negations   

Interestingly, in the Nepali peace process the commitments for providing reparative 

measures to the conflict victims was made by the rebel force in 12 Point Understanding.48 

Although this provision does not use the term reparation, it carries the character of 

reparations to the conflict victims caused from the rebel side. There is a lack of similar 

commitments from the side of the Seven Party Alliance. Since, at the time of signing of the 

understanding the SPA was not representing the government, it was not possible to make 

such commitment from that side. In paragraph five of the Twelve Point Understanding, the 

CPN(Maoists) assured for the return and dignified residence of the leaders and cadres of 

political parties as well as ordinary citizens who were displaced in the course of armed-

conflict. For this purpose, it further assured, to return their homes, land and property that 

                                                           
42Ibid,Principle 16 (c). 

43Ibid, Principle 16 (d). 

44Ibid,Principle 16 (e). 

45Ibid,Principle 16 (f). 

46Ibid,Principle 16 (g). 

47Ibid,Principle 16 (h).   

48The Twelve Points Understanding between the SPA and Nepal CPN (Maoists) of 22 November 

2005. Formally place is not mentioned as well as was not countersigned by the parties. It was singed 

separately and was simultaneously issued by SPA in Kathmandu and CPN(M) in Delhi. 
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were seized in an unjust manner. Further assurance has been made for the facilitation of 

carrying out political activities of those people.49 

Decision of the Meeting of the High Level Leaders of the Seven Parties and 

Communist Party of Nepal (M)50 called for immediate release of the political prisoners from 

both sides and to withdraw accusations and complaints by the State and the Maoists against 

political leaders and cadres.51 It reiterated the previous commitment made in Twelve Point 

Understanding relating to the settlement of internally displaced persons and returning of the 

captured property. Additionally, it set a time frame of one month to complete those activities 

through formation of a committee in each district comprising members from both parties.52 

The inclusion of a separate heading “Management of conflict victims” 53(emphasis 

added) in the minute expressed the intention of the leaders in respect of providing reparative 

justice to the victims. It called for providing relief to the family members of those persons 

who would be identified [involuntarily] disappeared by Disappearance Commission.54 It 

further called for providing appropriate relief, respect and rehabilitation to the families of 

those who were killed or made disabled by injury during the armed conflict.55 It also called 

for conducting special programs for the purpose to manage rehabilitation of those displaced 

due to conflict, to provide relief to the loss of private and public property and to rebuild 

destructed infrastructures.56 

                                                           
49Ibid, point 5 reads as, “The CPN (Maoists) has expressed its commitment to create an environment 

to allow the people and the leaders and workers of the political parties, who are displaced during the 

course of armed conflict, to return and stay with dignity in their respective places, to return their 

homes, land and property that was seized in an unjust manner and to allow them to carry out the 

political activities without any hindrance.” 

50 Decision of the Meeting of the High Level Leaders of the Seven Parties and Communist Party of 

Nepal (M) of 8 November 2006. Formally place is not mentioned in the text but author has firsthand 

knowledge that it was done in Kathmandu. Full text is available on a collection of peace documents 

published by Peace Secretariat. See, Peace Secretariat, Agreements and Understandings on Peace 

Negotiations of Nepal (Kathmandu, Peace Secretariat, 2007). 

51Ibid, paragraph, 1.4. 

52Ibid, paragraph, 1.3. 

53Ibid, paragraph, 4. 

54Ibid, paragraph, 4.2. 

55Ibid, paragraph, 4.1. 

56Ibid, paragraph ,4.3. 
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The Comprehensive Peace Accord of 2006 called for respecting human rights in 

broad terms under the heading “enforcement of human rights, fundamental rights and 

humanitarian law”57 (emphasis added). It expressed commitments from both sides to the 

UDHR, 1947; international humanitarian law and basic principles and norms of human 

rights. Further, commitments for particular rights in various sub-paragraphs of paragraphs 7 

have been elaborated. In particular, in second part of the paragraph 7.1.3 both parties 

guaranteed the right to relief of the families of victims of conflict, torture and disappearance. 

It has been argued that his provision has been framed vaguely without defining the term 

“relief.”58 Similarly, there are other two provisions in the CPA that called for reparations to 

the victims. First, return of the property captured during the armed-conflict.59 Second, 

rehabilitation and socialization of the persons internally displaced during the armed-conflict 

and reconstruction of the infrastructures destroyed during the armed-conflict.60 

5.2 Constitutional and Legal Provisions Relating to Reparations:  

The Interim Constitution of Nepal, 2007 was drafted and promulgated during the 

early transitional phase after the end of armed conflict. It was expected to manage the 

transitional affairs of the State. Thus, in addition to other provisions, it carried the main 

provisions of CPA relating to repairing the harms suffered by the victims. However, even in 

the constitutional provision the term relief is used in the place of reparation. Furthermore, 

the relief provision framed in the right of the victim’s structure in paragraph 7.1.3 of the 

CPA was eroded down in the Interim Constitution. It is because those provisions were put 

under the directive principles of the state policy instead of fundamental rights of the 

citizens. Clauses (p)61, (q) 62and (r)63 of Article 33 of the Constitution carried out the 

                                                           
57 The Comprehensive Peace Accord signed between the Government of Nepal and Nepal 

Communist Party (Maoists) on November 21, 2006 in Kathmandu. This accord is annexed to the 

Interim Constitution of Nepal, 2007.  (Hereafter referred as CPA), paragraph, 7. 

58Putorti, supra note 22, p 1168. However, it may be noted that at that time the Nepali word 

paripuran meaning reparation in English was not in common use. Thus, it may be assumed that the 

term relief was understood in the sense of reparation.  

59 CPA, supra note 59,  paragraph 5.1.8 reads as, “both sides express their consent to create an 

inventory of governmental, public and private buildings, land and other properties occupied, locked 

up or not allowed to use in course of the armed conflict and to return them immediately.” 

60Ibid, paragraph 5.2.8 reads as, “both sides express their commitment to allow the persons displaced 

due to the armed conflict to return back voluntarily to their respective ancestral or previous places 

of residence without any political prejudice, to reconstruct the infrastructure destroyed as a result of 

the conflict and to rehabilitate and socialize the displaced persons with due respect.” 

61 The Interim Constitution of Nepal, 2007, Article 33(p ) reads as, “ to make arrangements for 

appropriate  relief, recognition and rehabilitation for  the families of those who were killed and for 
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provisions of the CPA. Further, since CPA itself is annexed to the Constitution, all 

provisions of the CPA were incorporated in the Constitution. However, the rulings of the 

Supreme Court have not been consistent in this issue.64 

The Constitution of Nepal, 2015 categorically declared the rights of the victims of 

crime.65 In particular, right to reparation has been emphasized. However, it does not create 

obligation towards the State to provide reparation. It creates obligation to state for enacting 

law that provides reparation to crime victims. But this constitutional provision does not 

make direct reference to the conflict-era victims.  

The term “reparation” was not used in the peace negotiation documents. The term 

"relief” was used even in the Interim Constitution in the sense of providing reparation to the 

victims. And, in some cases it was used for wider context than providing immediate relief. 

The use of term "paripuran" in Nepali language as synonym to the English term 

“reparation” may be seen only in the process of drafting TRC Act. In 2007 the Ministry of 

Peace and Reconstruction circulated a draft TRC Bill.66 Section 26 of the Bill authorized the 

                                                                                                                                                                   
the persons disabled and made incapacitated through injury caused during the course of armed-

conflict.” 

62Ibid, Article 33(q) reads as, “to provide relief to the families of the victims, on the basis of the 

report of the Investigation Commission constituted to investigate the cases of persons who were 

subject to enforced disappearance during the course of armed-conflict.” 

63Ibid, Article 33(r) reads as, “to conduct special programs to rehabilitate the displaced persons, to 

provide compensation to damaged property and rebuild infrastructure destroyed during the course 

of armed-conflict.” 

64Rishikesh Wagle, An Analytical Study of the Supreme Court Judgments Relating to Transitional 

Justice, (in Nepali) (Kathmandu: Judges’ Society Nepal, 2068). Comparing the judgments in the 

issue of interpretation of constitutional status of the provisions of the CPA, in particular the ruling 

in LiladharBhanarisupra note 2 andRajendra Prasad Dhakal and Others v. Government of Nepal, 

Ministry of Home Affairs and Others (Special Issue, Jestha 2064) Supreme Court Bulletin 1, are 

different from the ruling in INHURED International and Others office of the Prime Minister and 

Others (2067)52:10 NKP1694. 

65 Constitution of Nepal, 2015, Article 21. Right of Victim of Crime: (1) The victim of crime shall 

have the right to be informed about the investigation and proceedings of the case regarding his/her 

victimization. (2) The victim of crime shall have the right to social rehabilitation and justice with 

compensation as provided for by law.  

66Official name of the Bill is, “A Bill Made for making provisions relating to Truth and 

Reconciliation Commission.” Full text of English Translation of the Bill in annexed to an Amnesty 

International Report, see, Amnesty International, Nepal, Reconciliation does not mean Impunity: A 

Memorandum on the Truth and Reconciliation Commission Bill (Place not mentioned: Amnesty 

International 2007). Full text available at http://www.refworld.org/pdfid/46c2d54e2.pdf.(Visited 13 

January 2018). 

http://www.refworld.org/pdfid/46c2d54e2.pdf
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Commission for recommending to the government for making reparations to the conflict-

victims. Further, it enlisted the various measures of reparations.67 This provision was 

incorporated mutatis mutandisin subsequent Bills,68 Ordinance69 and Act.70 

The law in force The Enforced Disappearances Inquiry; Truth and Reconciliation 

Commission Act, 2071mandates both commissions to make recommendation for reparations 

to conflict victims. Under this Act reparation is defined in a referral approach. The defining 

section refers to Section 23 and defines compensation, facilities and concessions provided to 

the victims as reparation.71 Section 23 is framed in a structure of function of the 

commission. It states that upon completion of the investigation [of human rights violations] 

commission is required to make recommendation to the government to provide 

compensation or restitution or rehabilitation, or other appropriate arrangement to the 

victim.72 Section 23(1) puts compensation, restitution and rehabilitation as the primary form 

of reparation. Further extension of reparative measures is made in Section 23(2) of the Act. 

These measures may include free education and medical treatment, skill oriented training, 

loan facilities without interest or with concessionary interest, arrangement for settlement, 

facility of employment and other facility. Further, it gives discretion to the commission to 

make recommendation of other forms of concession, as the commission deems appropriate 

as reparation measures.  

Section 23(3) makes it mandatory for the commission that the victims be consulted 

for determiningthe priority of reparative measures before making recommendation to a 

particular measure. It leads to a logical conclusion that the commission is to make reparation 

recommendation in an individual basis. Further, Section 23(4) ensures that in the case where 

reparation is provided by the perpetrators, the reparation measures to be provided by the 

State shall at top of that measure. In case of the death of the victim these measures are to be 

provided to the next of kin to the victim.  

                                                           
67Ibid, Section 26. 

68 Bill no 13 for the establishment of Enforced Disappearance Commission was tabled on 4 

December 2009 and Bill no 1 for the establishment of Truth and Reconciliation Commission was 

tabled on18 March 2010 in the Parliament. But both Bills lapsed due to the end of the terms of the 

First Constituent Assembly before they were enacted. 

69The Enforced Disappearances Inquiry, Truth and Reconciliation Commission Ordinance, 2069. 

70The Enforced Disappearances Inquiry; Truth and Reconciliation Commission Act, 2071. 

71Ibid, Section 2(e).  

72 There are two commissions—Commission for the Investigation of Enforced Disappearance; and 

Truth and Reconciliation Commission—are composed. Thus, the reference to a commission applies 

to both commissions unless otherwise indicated.   
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5.3 Relief/Reparation Guidelines 

For the purpose of implementing the constitutional and peace process provisions, in 

respect of providing relief to the conflict-victims, the Government of Nepal has formulated 

various policy schemes. However, these policies are not made with reference to the CIEDP 

and TRC Act. Thus, it seems that these guidelines are independent of the commissions. 

Further, it is not clear that when making recommendation in the areas of reparations, the 

commissions are required to take account of the reparations provided under these guidelines. 

Still, it shall be reasonable to assume that the commissions will review the reparations 

provided under these guidelines and make recommendations.  

The regulations made for this purpose include, National Policy on Internally 

Displaced Persons, 2063; Guidelines for Providing Relief to the Individual and Family 

Displaced Due to [Armed] Conflict 2063; Citizen Relief, Compensation and Financial 

Assistance Procedure, 2066 Guidelines for Providing Financial Assistance to the Heir of the 

Persons Killed, 2065; Guidelines for Providing Relief to the Heir of the Enforced 

Disappeared Persons, 2065; Regulation for Providing Identity Card to the Heir of the 

Persons Killed and Enforced Disappeared During Political-Conflict, 2069; Rehabilitation 

and Care Guidelines to the Maoist Army, Injured, Handicapped and Fighters and 

Handicapped caused in the course of Historical Jana Andolan and Madesh Andolan, 2067 

and Guidelines for the Operation of Employment(Self-Employment) for the Individuals 

Victims during the Armed-Conflict, 2067.73 

A detailed examination of the provisions of these guidelines is beyond the scope of 

this study. It only examines how and what amount of reparation was provided to the victims 

on the basis of those regulations. For this purpose,victims were identified at the central level 

through data collected at the local levels. On the basis of those guidelines the relief amounts 

were disbursed to the victims through local District Administration Offices.  

5.4 Procedures Adopted to Collect the Data of Victims 

For the purpose of providing relief to the victims, under the Ministry of Peace and 

Reconstruction a Relief and Rehabilitation Unit was established onad hoc basis on 

2065/01/13. Its mandate was extended from time to time and it is still working. The Unit 

was given the following mandate; 

                                                           
73 Full text of all of these guidelines in Nepali language are compiled in a journal Shanti an annual 

publication of Ministry of Peace and Reconstruction highlighting the peace process.  “Shanti” 

(2071) 6:6 (Government of Nepal, Ministry of Peace and Reconstruction)   online version is 

available at 

89http://www.peace.gov.np/uploads/files/Peace%20Journal_Vol%204%20Year%204.pdf.( Visited 

on 15 January 2017). 
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i. To provide financial assistance, as per decisions, procedures, guidelines 

and standards approved by the government from time to time, to the 

killed, enforced disappeared, property destructed or injured or disabled. 

ii. To provide special relief as per the decision of the GON. 

iii. To provide monthly stipend to the family of the martyrs or those injured 

during the course of the Jana Andolan, provide financial scholarship to 

their children, provide financial assistance to orphaned children and 

provide relief/financial assistance to those killed in the incidences that 

took place after signing the CPA. 

For the purpose of the collection of the details of the victims and infrastructure 

destroyed during the armed-conflict, the Government launched a special program on 

2064.2.11. And a special task force was assigned for this purpose. Till date, five such task 

forces have been given mandate for this task. 

Table No. 1 

Lists of Task-Forces to Identify the Victims74 

S. 

N. 

Name of Convener  Period of Operation  

1 Mr. SrikanthPoudel 2064.02.27 to 2065.05.26 

2 Mr. Govinda Prasad Pandey 2065.07.11 to 2066.03.11 

3 Mr. Moti Prasad Poudel 2066.05.10 to 2068.03.11 

4 Mr. DipendraKumar Pun Magar 2068.07.08 to 2070.03.32 

5 Mr. Nar Bahadur (Niraj) Pun 2071.10.05 to 2072.01.05 

The task forces have identified various categories of conflict-victims. As per the 

MOPR data the numbers of victims are as follows. 

                                                           
74This table is drawn on the basis of data provided in Shanti an annual publication of Ministry of 

Peace and Reconstruction highlighting the peace process.  “Shanti” (2073) 8:8 (Government of 

Nepal, Ministry of Peace and Reconstruction), pp 81-82.  
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Table No. 2 

Number of Conflict Victims Identified by Task Forces75 

S. 

N. 

 

Types of Victims 

Total 

before 

Fifth 

Task 

Force 

Added 

by Fifth 

Task 

Force 

Grand 

Total 

1 Death 17886 144 18030 

2 Disappearances 1530 83 1613 

3 Displacement 79571 651 80222 

4 Destruction of Personal Property 17484 485 17969 

5 Disability  or Incapacitation 8191 1629 9820 

6 Abduction 3142 751 3893 

7 Detention/Imprisonment 2094 0 2094 

8 Orphan by both parents  620 69 689 

9 Injured in need of treatment 1735 0 1735 

Total 132253 3812 136065 

Even after the end of the term of the fifth task force the Relief and Rehabilitation 

used to receive details of victims form the Districts and there were still some list of victims 

received without proper documentation. To finalize the list, the GON formed a working-

Group under the convenorship of Joint Secretary Ms. Laxmni Kumari Basnet. This Working 

Group has finalized following lists of the victims.   

                                                           
75Ibid, p 85. This is indicated that this table includes the unprocessed data collected through fifth task 

force. However, the processed data is not available on publication. 
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Table No. 3 

Number of Victims Identified by the Working-Group76 

S.N.  Types of Victims Number 

1 Death 62 

2 Disappearances 110 

3 Displacement 1710 

4 Destruction of Personal Property 6207 

5 Disability  or Incapacitation 1259 

6 Abduction 1759 

7 Detention/Imprisonment   

8 Orphan by both parents   

9 Injured in need of treatment 49 

Total 11176 

The numbers of victims identified by the Working-Group adds to the total numbers 

of victims identified by the Task-Forces.  However, how many of them are verified and 

officially added in the victim data are not made public by the MOPR.  

                                                           
76Ibid, p 86. 
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5.5 Details of Relief Provided 

On the basis of the regulations and government decisions the conflict-victims have 

received reliefs. The MOPR data shows the details of the disbursement of the relief amount 

as follows.  

Table No. 4 

Details of the Relief Provided to the Victims77 

                                                           
77Ibid, pp 86-89. This table shows the details of the relief provided from the beginning (date not 

mentioned in the source) to the end of the FY 2072/73. It may be arguably presumed the recipients 

victims might have been increased in during the latter two years. However, only the increase of the 

number of the recipient victims will not affect the analysis in the absence of main policy shift in 

this regard. 

S
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Nature of Relief to the Conflict-Victims 
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1 Relief to the Heirs of the  Killed 

(@100000) 

17886 14418 1441800 

2 Widow of the Ordinary Citizen Killed 

(@Rs. 25000) 

 

9000 

 

4649 

 

116225 

3 Relief to the Heirs of Enforced 

Disappeared (@10000) 

 

1530 

 

1530 

 

153000 

4 Financial Assistance to the Displaced  79571 25000 240144 

5 Financial Assistance to the Victims 

Destruction of Personal Property 

 

17484 

  

9294 

 

341956.6 

6 Financial Assistance to the Disabled 8191 8191 482384 
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7 Relief to the Victims of Abduction (@ 

25000) 

3142 3142 78550 

8 Monthly Allowance to the Martyrs of the 

Jana Andolan 

  

 

26 

 

26 

 

15629.4 

9 Monthly Allowance to the Injured(+50%) 

of the Jana Andolan 

 

30 

 

30 

 

15387.4 

10 Scholarship to the Children of the Injured 

to the Jana Andolan 

 

42 

 

38 

 

4126 

11 Relief to the Injured of the Historical 

Jana Andolan 

 

3984 

 

3216 

 

40647 

12 Life Sustenance Allowance for the Person 

More than 51% Injured 

 

744 

 

744 

 

62544.8 

13 Relief to the Orphans who have lost  both 

Parents 

 

620 

 

620 

 

156250 

14 Relief to the Heirs of the Persons Killed 

after the Peace Agreement 

 

110 

 

59 

 

8850 

15 Special Reliefs 

 

A @ Rs. 200000 Additional Financial 

Assistance to the Heirs of the Deceased  

 

 

11500 

 

 

10890 

 

 

2143793 

B @ Rs. 200000 Additional Financial 

Assistance to the Heirs of the Enforced 
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Disappeared  

1530 

 

1530 

 

306000 

C @ Rs. 25000 Lump Sum Amount to the 

Widow of the Enforced Disappeared 

 

 

1000 

 

652 

 

 

16300 

D Rs. Two Lakhs Financial Aid Provided  to 

the Heirs to the of the Deceased who have 

already Received 3 Lakhs 

 

 

11500 

 

 

11302 

 

 

2260400 

E Rs. Two Lakhs Financial Aid Provided  to 

the Heirs to the of the Enforced 

Disappeared who have already Received 

3 Lakhs 

 

 

1200 

 

 

1162 

 

 

232400 

16 Relief As Per the Recommendation of the 

NHRC 

  

108 

 

15315 

17 Employment and Self-Employment 

Training 

  

14718 

28172 

  

 Total 

 

16990 

 

111319 

 

8971251.6 
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5.6 Weakness of the Relief Package 

 Here the detailed distribution methods and process of the relief amount has not been 

assessed. Only some policy issues are scrutinized. On the cursory evaluation of the relief 

scheme, apparently, it seems that the relief package is not inclusive to include all types of 

conflict victims. It does not include the victims of the sexual violence. 78 Similarly, it does 

not cover the torture survivors. It seems that if the outcome of the torture results in death, 

disability or incapacitation, one may be recipient of the relief. In other cases they are not 

eligible for relief amount. Further, this relief package has not been linked up with the final 

recommendations of the two commissions. Moreover, this package does not address 

reparation perspective of the victims and carries only the interim types of remedy. Thus, 

final remedy of reparation is still to come. That is to be made after the final reparation 

recommendation made by the twin commissions.  

6. Supreme Court’s View on Reparations  

The Supreme Court of Nepal has played a vital role in shaping the issue of dealing 

with the conflict-era human rights violations discourse in Nepal.79 In addition to other issues 

it has emphasized the importance of reparation to the victims as a justice measure. The 

Supreme Court has given importance of reparation to the victims of the armed-conflict in 

many cases.  

In an early case of Rabindra Dhakal80 the Court ruled that even in the absence of 

law, the government should provide interim relief to the next of kin of the victims of the 

disappeared as well as persons killed while under control of the security forces. In addition 

to that, despite controversy in international level, it ruled that International Humanitarian 

Law and International Human Rights Law simultaneously apply in internal armed-conflict 

                                                           
78 Human Rights Watch, Silenced and Forgotten: Survivors of Nepal’s Conflict-Era Sexual Violence 

(Place not Mentioned: Human Rights Watch, 2014).  This report says the government of Nepal has 

recognized the occurrence of rape and sexual violence during armed-conflict and transition. For 

this claim this report cites Government of Nepal, Ministry of Peace and Reconstruction, “National 

Action Plan on Implementation of the United Nations Security Council Resolutions 1325 and 1820 

[2011/12-2015/2016],” February 1, 2011, http://www.gnwp.org/wpcontent/ 

uploads/2010/04/Nepal-NAP.pdf.    (Accessed September 10, 2014), p. 5. However, the interim 

relief package does not include the survivor of sexual violence in the list. Thus, in addition to the 

state’s failure to seek criminal accountability to the perpetrators, the survivors are barred from the 

relief of the reparation nature.  

79For the evaluation of the role played by the judiciary in this respect, see, chapter six of this thesis. 

80Rajendra Prasad Dhakal, supra note 64. 
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of Nepal in respect of providing reparation to the victims.81 It led to the recognition of 

victims’ right to reparation in conflict situation.  

In the Buddhi Bahadur case82, noting the absence of legal provision to provide 

remedy to the persons killed by government organs during the armed conflict, the Supreme 

Court ordered the government to promulgate a comprehensive law that addresses the 

concerns of the victims from the victimilogical perspective by providing adequate 

compensation to the victim.  

In another similar case,83 the Court dubbed the shooting of innocent persons on 

mere suspension of being Maoists by the Army as "illegal and arbitrary killings." Thus, it 

ordered the government to form a committee of independent individuals to investigate into 

the case and recommend appropriate compensation to the dependents of the victims and 

provide such compensation to the next of kin to the victims. Further, again, the Court 

ordered the government for enacting a legislation to fill up the vacuum of law for providing 

remedies, to the victims and their next of kin for the illegal and reckless acts of the State 

agents, from the State or the perpetrators themselves.84 Thus, the Supreme Court has 

positively interpreted the right to reparation from IHL and IHLR perspectives. 

7. Conclusion 

Reparative measure in dealing with past human rights violations is politically less 

complicated, since it does not implicate any group or individual that was involved in the 

armed-conflict for violations of human rights. The harm suffered by the victims is the main 

ground to receive reparation. Tension in providing reparation is on the issue of who—

individual or the State—is responsible for providing reparations to the victims. International 

law norms are growing towards the obligation of the state to provide reparation to the 

victims of internal armed-conflict. It seems that this line of obligation is accepted during the 

course of peace negotiation in Nepal. However, in the peace negotiation documents the term 

“relief” has been used instead of reparation. But it may reasonably be assumed that the term 

relief has been used in the sense of reparation. But the practice of providing financial 

                                                           
81Ibid, for a dissuasion of this issue in international perspective,see, J-M. Henckaerts, ‘Concurrent 

Application of International Humanitarian Law and Human Rights Law: A Victim Perspective’, in 

R. Arnold and N. Quenivet (eds), International Humanitarian Law and Human Rights Law, 

Towards a New Merger in International Law (Leiden: MartinusNijhoff, 2008) 237–267. 

82BuddhiBahadurPraja and Others v.Government of Nepal and Others, Writ no. 3448 of the Year 

2063, decision date 2061.01.30. 

83KaleTamang and Othersv.Government of Nepal and Others, Writ no. 0238 of the Year 2063; 

decision date 2066.07.09. 

84Ibid. 
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assistance to the conflict-victims on the basis of various grounds does not carry the wider 

perception of reparation.  

Further, the current practice of providing financial amount as relief isproblematic in 

two ways. First, it does not cover all types of conflict victims. For example, the victims of 

sexual violence and torture are not addressed by the relief package. Second, the relief 

package is not associated with the recommendation of the twin commissions,the TRC and 

the CIEDP, although they have wider mandate to recommend for reparation measures.85 

Thus, the issue of providing comprehensive reparation to the conflict-victim is open in 

Nepal.  

Under the currently designed legal framework for the purpose of dealing with past 

human rights violations the TRC and the CIEDP are mandated to recommend comprehensive 

reparation package. If they provide such recommendations, on the basis of the evaluation of the 

functioning of those commissions so far it seems unlikely, the Government will have an 

obligation to implement such scheme. Thus, the issue of repairing the harms suffered by the 

conflict-victims will remain open in Nepal for a long period of time.  

   

                                                           
85supra note  70, Section 23. 
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;+j}wflgs sfg"gsf] ljsf;df 
;jf]{Rr cbfntsf] of]ubfg 

Zofds'df/ e§/fO{ 

 

 

kl/ro 

s'g} klg nf]stflGqs d'n'ssf nflu :jtGq Gofokflnsf k"j{ zt{ xf] . of] :jefljs 5 

ls Gofofnon] s'g} ljlzi6 d'2fdf u/]sf JofVofn] ;+j}wflgs sfg"gsf] ljsf;df of]ubfg lbg] 

ub{5g\ / ;dofGt/;Fu ;+j}wflgs sfg"gn] gofF cfsf/ lnb} hfG5 . nf]stGq / sfg"gsf] zf;gsf] 

hggL b]z a]nfotsf] ;+j}wflgs sfg"g Goflos JofVofaf6} ;d[4 x'Fb} cfPsf] dflgG5 .
1
lj=;+= 

!((& ;fnaf6 z'? ePsf] g]kfnsf] Gofofnosf] Oltxf; sl/a *) jif{sf] xf/fxf/Ldf cfOk'u]sf] 

5 . g]kfnsf] /fhgLlts Oltxf;;Fu Gofokflnsfsf] ljsf;sf] Oltxf; klg hf]l8Psf] 5 . 

Gofokflnsfsf] Oltxf;;Fu g]kfnsf] ;+j}wflgs sfg"gsf] ljsf;qmd klg hf]l8Psf] x'G5 .
2
 

nf]stflGqs kl/j]zdf Gofofnon] ;+j}wflgs ljsf;df dxTjk"0f{ e"ldsf lgjf{x u/]sf] 5 eg] 

zf;g k|0ffnLdf nf]stflGqs cfr/0fsf] cefjdf Gofofnodf klg To;sf] k|lt5fFof k/]sf] 5 . of] 

ofqfqmddf g]kfnsf] Gofokflnsfn] ;+j}wflgs sfg"gsf] ljsf;df dxTjk"0f{ of]ubfg u/]sf] 5 . 

g]kfnsf] ;+j}wflgs Oltxf; /fhgLlts cEof; / Goflos JofVofaf6 g} ljsl;t x'Fb} cfPsf]  

b]lvG5 . ;+;f/sf s'g} klg Gofokflnsf gful/ssf clwsf/sf] ;+s'rg u/]/ rlr{t ePsf 5}gg\ . 

                                                           
 ;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 
1
 As such, the decisions of judges who interpret and apply the constitution to specific cases help to 

supply the detail needed to add substance to the general framework of government established 
by the constitution and help to furmulate a body of constitutional law which reflects changing times 
and circumstances. Surya Dhungel et.al, Commentary on the Nepalese Constitution, DeLF, 1998 
page 11 

2
 k"j{ dxfGofoflwjQmf >L ab|L axfb'/ sfsL{n] s'g} klg b]zsf] ;+ljwfgsf] ^) k|ltzt eGbf a9L Joj:yf ;f] b]zsf] 

;+j}wflgs Oltxf; / df}lns d"No dfGotfaf6 ljsf; x'g] l6Kk0fL ug'{ ePsf] 5 . pxFfsf cg';f/ ;+ljwfg ljZjf;sf] 

b:tfj]h -Document of trust or faith_ xf] . To;}n] ;+ljwfgnfO{ pNn+3g ug]{ r]i6f ul/g' x'b}g .  
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rlr{t ePsf 5g\ eg] a? gful/s clwsf/sf] lj:tf/ u/]/ g} ePsf 5g\ . xfd|f] ;+j}wflgs 

Oltxf; klg To:t} 5 .  

lj=;+= @))* ;fndf :yfkgf ePsf] k|wfg Gofofnon] k|f/Deb]lv g} gful/ssf] xs 

clwsf/sf] ;+/If0fsf nflu lgjf{{x u/]sf] e"ldsf cfh ko{Gt rrf{sf] ljifosf] ¿kdf /x]sf] 5 . 

oBlk g]kfnsf] ;+ljwfg, @)!( sf] ;dofjlwdf eg] Gofofnosf] e"ldsf vf;} lj:tfl/t ePg .
3
 

vf; u/L g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L ePkl5 cbfntn] l/6 If]qflwsf/sf] k|of]u u/L 
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5 . Goflos k'g/fjnf]sgsf] qmddf ;jf]{Rr cbfntn] ljleGg ;+j}wflgs l;4fGtx¿sf] JofVof / 

ljj]rgf u/]sf] 5 . o;} k[i7e"lddf cfwfl/t eO{ g]kfnsf] ;jf]{Rr cbfntn] ;+j}wflgs ljsf;df 

u/]sf] of]ubfgsf] ;dLIff Pjd\ ;jf]{Rr cbfntaf6 ePsf Goflos l;4fGt / d"No dfGotf 

ljk/Ltsf cfb]zx¿ pNn]vg ug]{ p2]Zon] ;jf]{Rr cbfntn] Goflos k'g/fjnf]sgsf] qmddf 

u/]sf k|ltlglwd"ns cfb]zx¿sf cfwf/df of] kl/R5]bdf ljZn]if0f ug]{ k|of; ul/Psf] 5 .  

g]kfnsf] Goflos ljsf;sf] ;+lIfKt l;+xfjnf]sg  

k|wfg Gofofnosf] :yfkgf  

>L # h'4 ;d;]/n] lj=;+= !((& c;f/df hf/L u/]sf] v8\u lg;fgf adf]lhd ;f]xL jif{sf] 

;fpg ! ut] k|wfg Gofofno :yfkgf eof] . tTsfnLg >L # h'4 ;d;]/sf 5f]/f axfb'/ ;d;]/n] 

;f] Gofofnosf] k|d''v -GofofwLz hg/n_ sf] lhDd]jf/L kfPkl5 g]kfnsf] cf}krfl/s Goflos 

Oltxf; k|f/De ePsf]] xf] . oBlk ;f] Gofofnodf :jtGq Gofofnosf nflu cfjZos k"jf{wf/ 

sfod /x]sf] cj:yf b]lvb}g . t/ 5'6\6} Goflos ;+/rgfsf] k|f/De eg] of] k|of;af6 ;Dej eof] . 

of] sfnv08df k|wfg Gofofnon] g]kfnsf] ;+j}wflgs ljsf;df s'g} of]ubfg k'¥ofpg ;s]g . 

sfo{kflnsf / Joj:yflksfeGbf leGg¿kdf Gofokflnsfsf] ;+/rgf lgdf{0f ul/g'nfO{ o; 

sfnv08sf] pknlJwsf] ¿kdf lng ;lsG5 . of] zlQm k[ysLs/0fsf] cjwf/0ffnfO{ ;}4flGts 

¿kdf :JfLsf/ ug]{ k|0ffnLsf] k|f/De lyof] . oBlk sfof{TDfs ?kdf Goflos :jtGqtfsf u'0fx? 

ljsf; ePsf lyPgg\ .  

g]kfn ;/sf/ j}wflgs sfg"g, @))$ 

of] sfg"gnfO{ g]kfnsf] klxnf] ;+ljwfg elgG5 . oBlk of] ljwfg agfpg kfpg] clwsf/ 

>L # n] s;/L kfP egL j}wflgstfdf k|Zg p7fpg ;lsG5 . ;+j}wflgs ¿kdf >L % sfod 

                                                           
3
 ;+ljwfgljb\ 8f= eLdfh"{g cfrfo{n] k~rfotsfnsf klg k|wfg GofofwLz ePsf >L /Tg axfb'/ lji6 / >L g}g jxfb'/ 

vqLsf cfb]zx?sf l/6sf] cjwf/0ffut kIf lgSs} g} k|v/ ¿kdf /x]sf] l6Kk0fL ug'{ ePsf] 5 .  
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/x]sf] cj:yfdf >L % sf] :jLs[lt a]u/ ;+ljwfg aGg' cfkm}df k|Zgafrs ljifo xf] . oyfy{df of] 

;+ljwfgsf] ;|f]t j}wflgs lyPg .
4
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h:tf] nfU5 .
6
k|wfg Gofofno P]g, @))* /fhkqdf @))( ;fn kf}if # ut] k|sflzt eO{ 

sfof{Gjogdf cfof] . ;f] P]gsf] bkmf $ n] k|wfg Gofofnosf cfb]z / km};nfx¿ csf6\o 
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7
 ;f] P]gsf] bkmf #! n] k|wfg Gofofnon] d'2f 

dfldnfdf 7x/fPsf] sfg"Gf ;a} cbfntx¿n] dfGg s/ nfUg] Joj:yf u/L g]kfndf ghL/sf] 

l;4fGtnfO{ :jLsf/ u/]sf] lyof] . To;kl5sf ;+ljwfgx¿n] ;f] Joj:yfnfO{ lg/Gt/tf lbP . cBlk 

;f] Joj:yf sfod} /x]sf] 5 .
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t/ @)!) ;fn df3 & ut]] zfxL cfb]zaf6 ;f] ljwfgdf ;+zf]wg 

                                                           
4
e/t/fh pk|]tL ;d]t -;+=_, g]kfnsf] ;+j}wflgs sfg"g, sfg"g cg';Gwfg tyf ljsf; kmf]/d, @)%$ k[i7 $# 

5
 ljzfn vgfn, g]kfnsf] Gofo k|zf;g P]ltxfl;s l;+xfjnf]sg, e[s'6L Ps]8]lds klJns];G;, sf7df8f}+, @)&# k[i7 @#% 

6 
of] P]gaf6 d'n'sdf sfg"gsf] zf;g k|f/De ePsf]n] sfg"g lbj; dgfpg] ul/Psf] ts{ klg ;'lgG5 .  

7
 a]bs[i0f >]i7sf] l/6df k|wfg Gofofnon] @)!) j}zfv @^ df hf/L u/]sf] cfb]znfO{ of] ;Gbe{df pNn]Vo sfo{sf] ¿kdf 

lng ;lsG5 . g]sfk @)!^ k[i7 @#$ . of] l/6df k|wfg Gofofnon] sfg"gsf] zf;gsf] l;4fGt ;+ljwfgsf] cltcfjZos 

efusf] ¿kdf /x]sf] / To:tf] l;4fGt Goflos k'g/fjnf]sgsf] dfWodaf6 dfq k|rngdf Nofpg ;lsg] b[li6sf]0f k|s6 

ePsf] lyof] .yk hfgsf/Lsf nflu Dr. Bhimarjun Acharya, Comparative System of Judicial Review, A.K. 

Books and Educational Enterprises Pvt. Ltd, 2012 page 136 x]g{ ;lsG5 .  

8
 g]kfnsf] jt{dfg ;+ljwfgsf] wf/f !@* sf] pkwf/f -$_ df d'2f dfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] ;+ljwfg / 

sfg"gsf] JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGt ;a}n] kfngf ug'{ kg]{ Joj:yf 5 . 
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u/L Gofofnosf] clwsf/nfO{ lg:t]h kfl/of] . @)!! ;fn kmfu'g @! ut] csf]{ 3f]if0ffaf6 k|wfg 

Gofofnosf] clwsf/If]q k"j{jt sfod ul/of] .
9
 

k|wfg GofofwLz xl/k|;fb k|wfgn] :jtGq Gofokflnsfsf] cjwf/0ff cg';f/ gful/s xs 

clwsf/sf] :jtGqtfsf] ;+/If0f ug]{ lbzfdf dxTjk"0f{ cfb]zx¿ hf/L u/] . k|wfgdGqLnfO{ dfq 

;/sf/ / k|wfgdGqLsf] df}lvs lg0f{o / cfb]znfO{ dfq ;/sf/sf] lg0f{o eGg gldNg] egL 

ljZj]Zj/ k|;fb sf]O/fnfsf] l/6df hf/L u/]sf] cfb]znfO{ of] sfndf ePsf] pNn]Vo cfb]z dfGg 

;lsG5 .
10
 

d[u]Gb| ;d;]/ hj/f lj=cfOhLkL ePsf] csf]{ d'2fdf of] P]g ;jfn ;gbn] of] of] 

ck/fwdf sf/afxL rnfO{ of] P]gn] y'gfdf /fv]sf] eGg] s]xL gn]lvPsf] . /fhsfhsf] $# bkmfdf 

pNn]v ul/Psf ck/fw;Fu k'ln;n] nufPsf] cleof]u ldNg gcfPsfn] plQs}af6 / :ki6 ¿kaf6 

klg /fhsfh d'2f eGg gldNg] x'Fbf y'gfdf /xg' ePsf] n]=h= d[u]Gb| ;Dz]/nfO{ y'gfaf6 

5fl8lbgegL ul/Psf] cfb]z
11
 of] sfnsf] csf]{ dxTjk"0f{ cfb]z xf] . o;n] aGbL k|ToIfLs/0fsf] 

l/6sf] cjwf/0ffnfO{ ;+:yfut ug{ of]ubfg u/]sf] dfGg ;lsG5 .  

@)!# ;fn h]7 * ut] k|wfg GofofnonfO{ k|lt:yfkg ub}{ ;jf]{Rr cbfntsf] :yfkgf 

ul/of] . k|wfg GofofwLz xl/k|;fb k|wfgnfO{ x6fpgsf nflu g} k|wfg GofofnonfO{ ;jf]{Rr 

cbfntsf] ¿kdf kl/jt{g ul/Psf] eGg] ul/G5 . @)!% ;fn kmfu'g & ut]b]lv g]kfn sfg"g 

klqsf k|sfzg k|f/De ul/of] . g]kfnsf klxnf] k|wfg GofofwLz xl/k|;fb k|wfgsf] sfo{sfnnfO{ 

g]kfnsf] Goflos Oltxf;df Goflos k'g/fjnf]sgsf] hu :yfkgf ug]{ o'usf] ¿kdf lng 

;lsG5 .
12
of] sfnv08af6 z'? ePsf] Goflos :jtGqtf / Goflos k'g/fjnf]sgsf] Oltxf; clxn] 

;+j}wflgs ¿kdf ;+:yfut ePsf] cj:yfdf cfOk'u]sf] 5 .  

g]kfn clw/fHosf] ;+ljwfg, @)!%  

;+j}wflgs /fHftGq / ;+;bLo zf;g k|0ffnL cjnDjg u/L hf/L ePsf] g]kfn 

clw/fHosf] ;+ljwfg, @)!% n] ;jf]{Rr cbfntnfO{ ;+Jf}wflgs ¿kdf :yfkgf u¥of] . efu ^ df 

ul/Psf] Gofokflnsf ;DaGwL Joj:yfdf pNn]v ul/Psf ;Lldt Joj:yfn] :jtGq Gofokflnsfsf] 

cjwf/0ffnfO{ k"0f{¿kdf c+lusf/ ug{ ;s]sf] b]lvb}g . oBlk g]kfnsf] ;+j}wflgs ljsf;df 

                                                           
9
 sfzL/fh bfxfn, ;+j}wflgs nf]stGq ;+ljwfg n]vg, cEof; / cg'ej, k[i7 !%$  

10
 g]sfk @)!^ c+s $ lg=g+= @# 

11
 g]sfk @)!^ c+s % lg=g+= #) 

12
 ef/tLo gful/s xl/k|;fb k|wfgnfO{ g]kfnsf] klxnf] k|wfGf GofofwLzsf] lhDd]jf/L lbO{ NofOPsf] lyof] . pgnfO{ ;jf]{RRf 

cbfntsf] :yfkgf kl5 k|wfg GofofwLzaf6 x6fOof] / k'gM @)!^ ;fndf pgnfO{ k|wfg GofofwLzdf lgo'Qm ul/of] . 

oBlk pgsf] bf];|f] sfo{sfn eg] klxnf] sfo{sfn h:tf] k|efjzfnL x'g g;s]sf] dflgG5 . 
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;+ljwfgjfbsf] cjwf/0ffnfO{ w]/yf]/ ¿kdf of] ;+ljwfgn] c+lusf/ u/]sf] lyof] . ;f] ;+ljwfgsf] 

sfof{Gjogsf] qmddf ;jf]{RRf cbfntn] o;cl3 :yfkgf u/]sf] ;+j}wflgs d"No / dfGotfnfO{ 

hu]gf{ ug{ k|of; u/]sf] b]lvG5 . lgjf{rgsf ljifodf 8f= s]=cfO l;+xn] lgjf{rg cfof]usf 

lj?4df bfo/ ug'{ ePsf] d'2fdf g]kfn aflx/sf sfg"g Jofj;foLx¿n] klg ;jf]{Rr cbfntdf 

ax; k}/jL u/]sf] Oltxf; kfOG5 .
13
 

g]kfnsf] ;+ljwfg, @)!(  

g]kfnsf] ;+ljwfg, @)!( n] efu !! df ;jf]{Rr cbfnt ;DaGwL Joj:yf u¥of] . ;f] 

;+ljwfgn] g]kfndf Ps ;jf]{Rr cbfnt x'g], cGo ^ hgf;Dd GofofwLz /xg] Joj:yf u/]sf] 

lyof] . ;jf]{Rr cbfntsf GofofwLzsf nflu of]Uotf ;d]t tf]s]sf] o; ;+ljwfgn] ;jf]{Rr 

cbfntsf] ;fwf/0f / c;fwf/0f clwsf/If]q ;d]t lgwf{/0f u/]sf] lyof] . ;+ljwfgn] Goflos 

;ldltsf] kl/sNkgf u/]sf] lyof] . of] ;+ljwfg cg';f/ Gofo k|zf;g P]g agL ;jf]{Rr cbfnt, 

If]qLo cbfnt, c~rn cbfnt / lhNnf cbfntx¿ u/L rf/ txsf] Goflos ;+/rgfn] sfod 

ul/of] . of] ;+ljwfgn] ljz]if cbfnt :yfkgf ug{ ;lsg] Joj:yf ;d]t u/]sf] lyof] . >L % 

dx]Gb|af6 @)!( ;fn df3 !( ut] ;jf]{Rr cbfntsf] ejg pb\3f6g ul/of] . of] ;+ljwfgsf] 

sfof{jlwdf ePsf pNn]Vo 36gfqmddf ;j{1/Tg t'nfw/ lj?4 /fli6«o k~rfot ePsf] d'2fnfO{ 

lng ;lsG5 .
14
Goflos :jtGqtf sfod /fVg / ;+j}wflgs ;jf]{Rrtfsf] hu]gf{ u/L gful/s 

:jtGqtfsf] :f+/If0fsf nflu of] cfb]znfO{ g]kfnsf] Goflos Oltxf;df Pp6f pNn]Vo 36gfsf] 

¿kdf lng ;lsG5 . vf; u/L zlQm k[ysLs/0fsf] l;4fGt cg';f/ /fHosf c+ux¿ lqmofzLn 

x'g'kb{5 eGg] b[li6sf]0fnfO{ of] cfb]zn] c+lusf/ u/]sf] lyof] . Gofokflnsf pk/ s'g} klg k|sf/sf] 

/fhgLlts x:tIf]k x'g g;Sg] egL ul/Psf] of] JofVofn] g]kfnsf] ;+Jf}wflgs sfg"gsf] ljsf;df 

                                                           
13
 1fOGb| axfb'/ >]i7, ;jf]{Rr cbfntsf] ljut %) jif{, ;jf]{Rr cbfnt :j0f{ dxf]T;j :dfl/sf, @)^#, ;jf]{Rr cbfnt, 

k[i7 $( 

14
g]sfk @)#% c+s ! lg=g+= !!(& . ;f] d'2fdf ;jf]{Rr cbfntn] eg]sf] lyof] M  

!= cbfntsf] cfb]zsf] pk]Iff ug{' plrt gx'g] . @= a]~rn] Psk6s cfb]z hf/L ul/;s]kl5 Tof] cfb]z tfd]n gu/L To;} 

/fVg gldNg] . #= ;jf{]Rr cbfntsf] cjx]ngfdf ;hfo ug{] clwsf/ aGb]ho'Qm 5 eGg] ;Demg gldNg] . $= jfs 

:jtGqtf;DaGwL ljz]ifflwsf/df k"0f{ zAb hf]l8Psf] sf/0fn] dfq of] ljz]ifflwsf/ cl;ldt / cuDo 5 eGg gldNg] . 

%= c;+j}wflgs bfjLnfO{ cbfntn] :jLsf/ ug{ g;Sg] . ^= /fli6«o k~rfot k|lt s'g} pQ/bfloTj axg ug{' gkg{] 

;jf]{Rr cbfntsf GofofwLzsf] ;DaGwdf ToxfF s'g} 5nkmn ug{ g;lsg] . &= /fli6«o k~rfot cfkm}n] ;+ljwfgdf 

JofVof u/L To;sf] ¿k jf k|s[lt lglZrt ug{ g;Sg] . *= /fli6«o k~rfotdf s;}n] wf/f $%-#_ sf] k|lts"n 

cbfntsf] cjx]ngf x'g] s'/f af]n]sf]n] lghn] wf/f %!-!_ cGtu{t cbfntL sf/jfO{ lj?4sf] pGd'lQm k|fKt ug{ g;Sg] . 

(= ;jf]{Rr cbfntdf bfo/ /xL ljrf/flwg /x]sf] d'2fnfO{ lnP/ ;+ljwfgsf] wf/f $% sf] pkwf/f -$_ sf] k|lts"n 

/fli6«o k~rfotdf s'g} k|Zg p7fpg gldn\g] . !)= cbfntn] k|ltzf]wsf] efjgf lnP/ jf cfj]zdf cfP/ s'g} sf/jfO{ 

jflg0f{o ub{}g . !!= ljifo kl/l:yltnfO{ rs{fpg] jf grflx+bf] xf]xn\nf jf ljjfbnfO{ a9fpg] sfo{ cbfntn] ub{}g . !@= 

cGo d'n'sx¿df s;n] s;sf] k|e'tf :jLsf/ u/\of] eGg] x]/L b]vf l;vL ug{] u'GhfO{; ;+ljwfgn] glbg] . 
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lgSs} g} dfu{bz{s e"ldsf lgjf{x u/]sf] 5 . of] cfb]zsf] cGTfo{df Goflos :jtGqtfsf d"Nox? 

/x]sf] b]lvG5 .  

g]kfnsf] ;+j}wflgs Oltxf;df ;a}eGbf nfdf] ;do lqmofzLn /x]sf] of] ;+ljwfgsf] 

sfof{Gjogsf] qmddf Goflos :jtGqtfsf] cefjsf sf/0f Gofofno bf]af6f]df plePsf] Pp6f 

lgbf]{if /ldt]sf] h:tf] ¿kdf /x]sf] b]lvG5 . ckjfbsf] cj:yfdf afx]s of] ;+ljwfgsf] sfo{ 

cjlwdf Gofofnon] pNn]Vo of]ubfg ug{ g;s]sf] l6Kk0fL ul/G5 . oBlk o1d"lt{ a~hf8]sf] 

l/6df ;jf]{Rr cbfntn] u/]sf] cfb]z
15
of] sfnv08sf] lgSs} g} bl/nf] cfb]z lyof] h;n] g]kfnsf] 

;+j}wflgs Oltxf;df j}olQms :jtGqtfsf] ;+/If0f / Gofo ;DaGwL xssf] k|a4{gsf nflu cfwf/ 

tof/ kfg{ ;xof]u k'¥ofPsf] lyof] . Clifs]z zfxsf] l/6df hf/L ePsf] cfb]z ;f] sfnv08sf] 

csf]{ dxTjk"0f{ cfb]z xf] .
16
of] ;+ljwfgsf] sfof{Gjogsf] qmddf hf/L ePsf] ljWj+;fTds sfo{nfO{ 

lgoGq0f ug{sf nflu kZrftbzL{ k|efj ;d]t hf/L ePsf] sfg"gnfO{ ;d]t cdfGo / ab/ ug{ 

g;Sg' Gofofnosf] cToGt sdhf]/ kIfsf] ?kdf dfGg ;lsG5 .  

g]kfn clw/fHosf] ;+ljwfg, @)$& 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] k|:tfjgfdf g} :jtGq Gofokflnsf :yfkgfsf] 

;+sNk u/]sf] lyof] / ;+ljwfgsf] cfwf/e"t ;+/rgfsf] ¿kdf /fv]sf] lyof] . ;jf]{Rr cbfnt, 

k'g/fj]bg cbfnt / lhNnf cbfnt u/L tLg txsf] Goflos ;+/rgf lyof] . ;jf]{Rr cbfntnfO{ 

c;fwf/0f clwsf/If]q / k/fdz{bfoL clwsf/If]q ;d]t ;dfj]z ul/Psf] lyof] . GofofwLzsf] 

lgo'lQm / ;]jfsf zt{x¿ ;+ljwfgdf ;dfj]z ul/Psf lyP . lhNnf / k'g/fj]bg cbfntsf 

GofofwLzx¿ Gofo ;]jfsf lghfdtL sd{rf/L /xg] Joj:yfnfO{ kl/jt{g u/L ;+j}wflgs x}l;ot 

k|bfg ul/Psf] lyof] . GofofwLzx¿sf] lgo'lQm, ;?jf / sf/jfxLsf nflu GofofwLzx¿sf] 

afx'Notf /xg] u/L Gofo kl/ifbsf] Joj:yf ul/Psf] lyof] .
17
of] ;+ljwfgsf] sfo{ cjlwdf ;jf]{Rr 

cbfntn] gful/ssf df}lns xs clwsf/sf] k|rng u/fpg / ;fj{hlgs lxt / ;/f]sf/sf] 

;+/If0f ug{sf nflu dxTjk"0f{ cfb]zx¿ hf/L u/]sf] lyof] . Goflos :jtGqtfnfO{ ;F:yfut ug]{ 

sfnv08sf] ¿kdf of] ;+ljwfgsf] sfo{sfnnfO{ lng ;lsG5 . of] ;+ljwfgsf] sfo{sfndf Goflos 

:flqmotfsf w]/} k|of; eP . g]kfnsf] ;+j}wflgs sfg"gsf] ;Dj[l4df of] sfnv08df Gofofnoaf6 

ePsf cfb]zx¿n] d'n'ssf] /fhgLlts, ;fdflhs Pjd\ ;fF:s[lts ¿kfGt/0fdf ;d]t ;xof]u 

                                                           
15

 g]sfk @)@& c+s ! lg=g+= %$& 

16
 g]sfk @)@^ c+s ! lg=g+= %!$ 

17
 ;+ljwfgsf] wf/f (# df GofofwLzx¿sf] lgo'lQm, :f?jf, cg'zf;g ;DjGwL sf/jfO{, avf{;L / Gofo k|zf;g ;DjGwL 

cGo s'/fx¿ l;kmfl/; ug{ jf k/fdz{ lbg k|wfg GofofwLzsf] cWoIftfdf Gofo dGaL, al/i7tfqmdfg';f/ ;jf]{Rr 

cbfntsf b'O{ hgf al/i7 GofofwLzx¿ / >L % af6 tf]lsPsf Ps hgf ljlzi6 sfg"gljb\ ;b:o /xg] Joj:yf ul/Psf] 

lyof] .  
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k'¥ofof] .
18
;+;bLo cEof;sf] yfngLdf g} ;+;b lj36g / cljZjf;sf] k|:tfjsf] cEof; ul/of] . 

/fhgLlts 36gfqmdx¿ ;+j}wflgs cEof;;Fu hf]l8Psf] cj:yf x'Fbf Gofofnosf cfb]zx¿ pk/ 

/fhgLlts l6Kk0fL ;d]t cfof] .
19
oBlk ;dfgtfsf] k|a4{g / sfg"gsf] zf;g sfod ug]{ lbzfdf 

of] ;+ljwfgsf] sfo{sfndf pNn]Vo cfb]zx¿ eP .  

g]kfnsf] cGtl/d ;+ljwfg, @)^#  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] efu !) df Gofokflnsf ;DaGwfL Joj:yf u/]s]f 

lyof] . ;jf]{Rr cbfnt, k'g/fj]bg cbfnt / lHfNnf cbfnt /x]sf] ljutsf] ;+ljwfgsf] Goflos 

Joj:yfnfO{ of] ;+ljwfgn] ;f/e"t kl/jt{g u/]sf] lyPg . t/ Gofo kl/ifbsf] ;+/rgfdf 

/fhgLlts JolQmx¿sf] afx'Notf sfod x'g] Joj:yf ul/Psf] lyof] .
20
o; ;+ljwfgsf] bf]>f] 

;+zf]wgaf6 ;jf]{Rr cbfntsf GofofwLzx¿sf] ;d]t ;+;bLo ;'g'jfO x'g] Joj:yf ul/Psf] lyof] . 

of] ;+ljwfgsf] sfof{Gjogsf] qmddf :jtGq Gofokflnsfsf dfGotfx¿df k|z:t k|Zg p7] . 

/fhgLlts JolQmx¿sf] afx'Notf ePsf] Gofo kl/ifbsf sfd sf/jfxLdf /fhgLlts :jfYf{ / 

k|efjsf ljifox¿ k|ToIf ck|ToIf ¿kdf b]vf k/] . Gofo kl/ifb\sf ;b:o cfkm}n] ;jf]{Rr 

cbfntsf] GofofwLzdf lgo'lQmsf nflu k|oTg u/]sf] klg ;dfrf/ aflxl/of] . cy{dGqLsf] ah]6 

efif0f dfkm{t ;jf]{Rr cbfntsf] Ohnf; lj/f6gu/ / g]kfnu~hdf ;d]t :yfkgf ug]{ gLlt 

lnOPsf] lyof] . ;f] k|of]hgsf nflu ;jf]{Rr cbfntsf tTsfnLg GofofwLz lvn/fh /]UdLsf] 

;+of]hsTjdf pRr:t/Lo sfo{bn ;d]t u7g ePsf] lyof] . ;/sf/sf] ;f] k|of;sf] lJf?4df 

;jf]{Rr cbfntdf l/6 k¥of] / ;jf]{Rr cbfntn] ;f] ljifodf k|wfgGofofwLzn] dfq lg0f{o ug{ 

;Sg] u/L cfb]z u¥of] .
21
:jod\df c:yfoL k|s[ltsf] ;+ljwfg x'Fbfx'Fb} klg of] ;+ljwfgsf] 

sfo{ljlwdf d'n'ssf] /fhgLlts, cfly{s, ;fdflhs kl/jt{gnfO{ dfu{bz{g ug{ k|z:t cfb]zx¿ 

hf/L ePsf 5g\ . oyfy{df of] ;+ljwfg :jod\df ;+qmd0fsfnLg ;+ljwfg -Transitional 

constitution_ sf] ¿kdf /x]sf] lyof] . ;+ljwfg;efaf6 gofF ;+ljwfg agfpg] Wo]osf ;fy 

cNksfnLg ;+ljwfgsf] ¿kdf of] ;+ljwfg hf/L ePsf] lyof] . /fhgLlts ;xdlt aGg g;Sbf 

                                                           
18

 lj:t[t hfgsf/Lsf nflu x]g{ ;lsG5 M ;jf]{Rr cbfntaf6 hf/L ePsf lgb]{zgfTds cfb]zx¿sf] sfof{Gjogsf] 

cj:yf;DjGwL cg';Gwfgd"ns cWoog k|ltj]bg, @)&), /fli6«o Goflos k|lti7fg . 

19 ;+;bLo zf;g Joj:yfsf] cEof;sf cfwf/df jt{dfg ;+ljwfgn] cljZjf;sf] k|:tfjdf ;Ldf nufpg] / ;+;b lj36gdf 

c+s'z nufpg] u/L jt{dfg ;+ljwfg ag]sf] xf] . 

20 
;+ljwfgsf] wf/f !!# df k|wfg GofofwLzsf] cWoIftfdf Gofo dGqL, ;jf]{Rr cbfntsf] al/i7td\ GofofwLz Pshgf, 

/fi6«kltn] k|wfgdGqLsf] l;kmfl/;df dgf]gLt u/]sf Pshgf sfg"Gfljb\ / g]kfn af/ Pzf]l;Pzgsf] l;kmfl/;df k|wfg 

GofofwLzåf/f lgo'Qm al/i7 clwjQmf jf sDtLdf aL; jif{sf] cg'ej k|fKt clwjQmf ;b:o /xg] u/L Gofo kl/ifbsf] 

u7g x'g] Joj:yf ul/of] . g]kfnsf] jt{dfg ;+ljwfgn] ;d]t Gofo kl/ifbsf] ;f]xL ;+/rgfnfO{ lg/Gt/tf lbPsf] 5 .  

21
 pQm l/6 lgjb]g clwjQmf dfwj s'df/ a:g]tn] bfo/ ug'{ ePsf] lyof] . g]sfk @)^& c+s $ lg=g+= *##& 
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;+ljwfgn] kl/sNkgf u/] adf]lhd u7g ePsf] klxnf] ;+ljwfg;efn] ;+ljwfg agfpg ;s]g . k'gM 

bf];|f] k6s ;+ljwfg;efsf] lgjf{rg eO{ ;f] ;efaf6 jt{dfg ;+ljwfg hf/L ePsf] xf] .  

g]kfnsf] ;+ljwfg 

g]kfnsf] jt{dfg ;+ljwfgsf] efu !! df Gofokflnsf ;DaGwL Joj:yf ul/Psf] 5 . 

;+ljwfgsf] k|:tfjgfdf g} :jtGq, ;Ifd / lgikIf Gofokflnsfsf] kl/sNkgf ul/Psf] 5 . ;jf]{Rr 

cbfnt, pRr cbfnt / lHfNnf cbfnt u/L tLg txsf] cbfntsf] Joj:yf ul/Psf] 5 . cGo 

Goflos lgsfo /xg ;Sg] :yfg /flvPsf] 5 . GofofnonfO{ Goflos k'g/fjnf]sgsf] clwsf/ 

k|bfg ul/Psf] 5 .
22
g]kfnsf] Goflos Oltxf;df Goflos k|aGwdf ;a}eGbf w]/} ¿kfGt/0f ug]{ 

;+ljwfgsf] ¿kdf jt{dfg ;+ljwfgnfO{ lng ;lsG5 . ;jf]{Rr cbfntdf c:yfoL GofofwLz /fVg] 

Joj:yfsf] cGTo / GofofwLzsf] ;+VofTds a[l4, ;jf]{Rr cbfntdf ;+j}wflgs Ohnfzsf] 

Joj:yf, Gofo kl/ifbsf ;b:ox¿sf] ;+;bLo ;'g'jfO x'g] k|aGWf, k|To]s k|b]zsf] /fhwfgL /x]s]f 

:yfgdf pRr cbfntsf] :yfkgf / pRr cbfntnfO{ ;+ljwfgaf6 ;a} k|sf/sf l/6 x]g]{ 

If]qflwsf/ k|bfg,
23
 lhNnf cbfntnfO{ cw{Goflos lgsfox¿ / :yfgLo cbfntsf] k'g/fj]bg ;'Gg] 

clwsf/ Pjd\ tL lgsfox¿sf] ;'kl/j]If0f ug]{ clwsf/ / aGbL k|ToIfLs/0f tyf lgif]wf1fsf] 

                                                           
22

 wf/f !##= ;jf]{Rr cbfntsf] clwsf/ If]q M-!_ o; ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]h nufOPsf] jf 

cGo s'g} sf/0fn] s'g} sfg"g of] ;+ljwfg;Fu aflemPsf] x'Fbf To:tf] sfg"g jf To;sf] s'g} efu jf k|b]z ;efn] agfPsf] 

s'g} sfg"g ;+3Lo ;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf] jf gu/ ;ef jf ufpF ;efn] agfPsf] s'g} sfg"g ;+3Lo 

;+;b jf k|b]z ;efn] agfPsf] s'g} sfg"g;Fu aflemPsf] xF'bf To:tf] sfg"g jf To;sf] s'g} efu ab/ 3f]lift u/L kfpFm 

egL s'g} klg g]kfnL gful/sn] ;jf]{Rr cbfntdf lgj]bg lbg ;Sg]5 / ;f] cg';f/ s'g} sfg"g aflemPsf] b]lvPdf ;f] 

sfg"gnfO{ k|f/Deb]lv g} jf lg0f{o ePsf] ldltb]lv cdfGo / ab/ 3f]lift ug]{ c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ 

x'g]5 . 

 -@_ o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] 

Joj:yf eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf nflu jf ;fj{hlgs 

xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm 

cfb]z hf/L ug{], plrt pkrf/ k|bfg ug{], To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/ 

;jf]{Rr cbfntnfO{ x'g]5 . 

 -#_ pkwf/f -@_ adf]lhdsf] c;fwf/0f clwsf/ If]q cGtu{t ;jf]{Rr cbfntn] aGbL k|ToIfLs/0f, k/dfb]z, pTk|]if0f, 

k|ltif]w, clwsf/k[R5f nufot cGo pko'Qm cfb]z hf/L ug{ ;Sg]5 . 

 t/ clwsf/ If]qsf] cefj ePsf]df afx]s ;+3Lo ;+;b jf k|b]z ;efsf] cfGtl/s sfd sf/afxL / ;+3Lo ;+;b jf k|b]z 

;efn] rnfPsf] ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] ;hfodf o; pkwf/f cGtu{t ;jf]{Rr cbfntn] 

x:tIf]k ug]{ 5}g . 

23
 wf/f !$$= pRr cbfntsf] clwsf/ If]q M-!_ o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] 

Joj:yf gePsf] jf csf]{ pkrf/sf] Joj:yf eP klg ;f] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] 

k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} sfg"gL k|Zgsf] lg¿k0fsf nflu 

cfjZos / pko'Qm cfb]z hf/L ug]{ clwsf/ pRr cbfntnfO{ x'g]5 . 

 -@_ pkwf/f -!_ sf] k|of]hgsf nflu pRr cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f 

nufot h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg]5 .t/ clwsf/ If]qsf] cefj ePsf]df afx]s ;+3Lo ;+;b jf k|b]z 

;efsf] cfGtl/s sfd sf/afxL / ;+3Lo ;+;b jf k|b]z ;efn] rnfPsf] ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] 

;hfodf o; pkwf/f adf]lhd pRr cbfntn] x:tIf]k ug]{ 5}g . 



 
  

315 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

clwsf/, k|b]z sfg"g adf]lhd :yfgLo cbfntsf] k|aGw h:tf ljifonfO{ o;sf] pbfx/0fsf] 

¿kdf lng ;lsG5 . plNnlvt Goflos ;+/rgfsf cltl/Qm sfg"g adf]lhd cGo Gofoflws/0f / 

cbfntx¿ ;d]t :yfkgf ePsf 5g\ . xfn ljz]if cbfnt, /fh:j Gofoflws/0f, C0f c;'nL 

Gofoflws/0f tyf C0f c;'nL k'g/fj]bg Gofoflws/0f, >d cbfnt, k|zf;sLo cbfnt, j}b]lzs 

/f]huf/ Gofoflws/0f h:tf Goflos sfo{ ;Dkfbg ug]{ lgsfox¿ :yflkt 5g\ . ljleGg 

c4{Goflos lgsfox¿n] ;d]t Gofo ;Dkfbgsf] sfo{ ul//x]sf 5g\ . ;+ljwfgsf] wf/f !%@ df Ps 

jif{eGbf a9L s}b ;hfo x'g] kmf}hbf/L s;"/ ;DaGwL d'2f cbfnt, ljlzi6Ls[t cbfnt jf ;}lgs 

cbfnt jf Goflos lgsfo afx]s cGo lgsfosf] clwsf/If]qdf kg]{ 5}g eGg] Joj:yf ul/Psf] 

5 . ;+ljwfgn] cjnDjg u/]sf] nf]stflGqs d"No cg'¿k zf;g Joj:yfnfO{ ;Lldt t'Nofpg 

Gofofnon] ljutsf] eGbf leGg, /rgfTds / ¿kfGt/0fsf/L e"ldsf lgjf{x ug'{ kg]{ b]lvG5 . 

;+3Lo zf;g Joj:yf sfof{GjognfO{ ;xL ¿kdf lbzfaf]w ug{ Gofofnon] ;+j]bgzLn¿kdf 

cufl8 a9\g' kg]{ cfjZostf /x]sf] 5 .  

;+j}wflgs sfg"gsf] ljsf;df ;jf]{Rr cbfnt  

g]kfnsf] ;+j}wflgs ljsf;df ;jf]{Rr cbfntn] k'¥ofPsf] of]ubfgsf] ;dLIff ug]{ qmddf 

k|:t't kl/R5]bdf ljleGg ljifodf ;jf]{Rr cbfntn] u/]sf k|ltlglw cfb]zx¿nfO{ ;Gbe{sf] ¿kdf 

pNn]v ul/Psf] 5 . vf; u/L j}olQms :jtGqtfsf] ;+/If0f, df}lns xssf] sfof{Gjog, /fhgLlts 

ljifo, ;dfgtfsf] k|a4{g, ck/fw kLl8tsf] :f+/If0f, afnaflnsfsf] ;jf]{Qd lxt, ;+qmd0fsfnLg 

Gofo, sfg"gsf] zf;gsf] k|a4{Gf, ;+ljwfg ;+zf]wg, ;+Jf}wflgs ;jf]{Rrtfsf] ;+/If0f, gful/stf, 

;fj{hlgs ;/f]sf/sf ljifox¿ ;d]tsf ljleGg ljifodf k|ltlglwd"ns cfb]zx¿nfO{ ;Gbe{sf] 

¿kdf pNn]v u/L ;jf]{Rr cbfntsf] of]ubfgsf] d"Nof+sg ug]{ k|of; ul/Psf] 5 .  

j}olQms :jtGqtfsf] ;+/If0f 

nf]stflGqs zf;g Joj:yfdf j}olQms :JftGqtfsf] ;jf{lws dxTj /x]sf] dflgG5 . 

j}olQms :JftGqtfsf] ;+/If0f ug]{ cleefjsLo bfloTj Gofokflnsfdf /x]sf] x'G5 . g]kfnsf] 

;+j}wflgs ljsf;qmd x]bf{ of] lbzfdf ;jf]{Rr cbfntn] dxTjk"0f{ cfb]z hf/L u/]sf] b]lvG5 . 

ljkL sf]O/fnfnfO{ :yfgxbsf] cfb]z hf/L u/]sf] lj?4df ePsf] cfb]z of] ;Gbe{df lgSs} g} 

dxTjk"0f{ /x]s]f 5 .
24
pQm cfb]zdf elgPsf] lyof] M k|wfgdGqLnfO{ dfq ;/sf/ eGg / 

k|wfgdGqLsf] df}lvs lg0f{o / cfb]znfO{ ;/sf/sf] lg0f{o / cfb]z eGg gldNg] . kl5Nnf] ;dodf 

klg cbfntn] of] JofVofsf] dd{nfO{ cfTd;ft u/]sf] 5 . To;}u/L o1d"lt{ a~hf8]sf] y'gfnfO{ 

u}/sfg"gL / clwsf/If]qsf] cefjdf ul/Psf] ;hfoaf6 d'Qm ug]{ u/L cbfntn] u/]sf] l6Kk0fL 

                                                           
24

 ljZj]Zj/k|;fb sf]O/fnf lj= g]kfn ;/sf/, 8]=;]= u[x dGqfno g]sfk @)!^ c+s $ lg0f{o g+= @# 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

tTsfnLg zf;g Joj:yfsf] ;Gbe{df s7f]/ dfGg ;lsG5 .
25
vf; u/L lgMz'Ns sfg"gL ;xfotfsf] 

ljifonfO{ cbfntn] u/]sf] k|of; / JofVofsf cfwf/df ;+ljwfgdf df}lns xssf] ¿kdf ¿kfGt/0f 

ePsf] cj:yf 5 .
26
a]/Lt;Fu gh/aGb /flvPsf] eGg] ljifodf /fli6«o k~rfotsf ;b:o Clifs]z 

zfxsf] l/6 lgj]bgdf cbfntn] hf/L u/]sf] cfb]zn] klg j}olQms :jtGqtfsf] ;+/If0f ug]{ tkm{ 

Goflos b[li6sf]0f k|s6 u/]sf] 5 .
27
;z:q åGåsf] ;dodf ljb|f]xL kIfsf g]tf sfo{stf{nfO{ y'gfdf 

/fv] pk/ cbfntn] u/]s]f x:tIf]ksf/L cfb]z :d/0fLo /x]s]f 5 . vf; u/L a]gf]h clwsf/Lsf] 

l/6,
28
s[i0fWjh v8\sfsf] l/6,

29
lvdnfn b]jsf]6fsf] l/6,

30
 lji0f'k'sf/ >]i7sf] l/6,

31
7fs'/ u}/]sf] 

l/6df
32
;jf]{Rr cbfntn] hf/L u/]sf cfb]zx¿ j}olQms :jtGqtfsf] ;+/If0fsf] lbzfdf pn]Vo 

sbd x'g\ . /fhf 1fg]Gb|n] zf;g ;Qf cfkm\gf] lgoGq0fdf lnPsf] ;dodf e|i6frf/ lgoGq0f zfxL 

cfof]usf] lg0f{o ab/ u/L k"j{ Kf|wfgdGqL z]/ axfb'/ b]pjfnfO{ y'gf d'Qm ug]{ cfb]z sfg"gsf] 

zf;g sfod ug]{ lbzfdf cbfntn] lgjf{x u/]s]f e"ldsf ;sf/fTds /x]s]f b]lvG5 .
33
 

afa'/fd cof{nsf]
34
ck/fw cg';Gwfgdf sn l86]n lng] ljifonfO{ lgoldt ug]{ / Goflos 

cg'dlt lng] Joj:yf ug]{ u/L hf/L ePsf] cfb]znfO{ j}olQms :jtGqtfsf] ;+/If0fsf nflu 

ul/Psf] csf]{ dxTjk"0f{ cfb]zsf] ¿kdf lng ;lsG5 . Odfg l+;+x u'?ªsf] l/6df
35
 ;}lgs P]g, 

@)!^ sf] bkmf ! sf] v08 -3_ ab/ u/L aGbL k|ToIfLs/0fsf] cfb]z hf/L u/]sf] ;jf]{RRf 

cbfntsf] cfb]z csf]{ pNn]Vo sbd xf] . ;DejtM ;jf]{Rr cbfntn] sfg"gsf] Goflos 

k'g/fjnf]sgsf] qmddf cdfGo / ab/ u/]sf] of] klxnf] sfg"g xf] .
36
 To;}u/L uf]kgLotfsf] xssf] 

;+/If0fsf nflu cGgk"0f{f /f0ffsf] l/6df hf/L ePsf] cfb]zn] j}olQms :jtGqtf / dof{bfnfO{ 

                                                           
25 o1d"lt{ aGhf8] lj= afudtL ljz]if cbfnt, sf7df8f}+ ;d]t, g]sfk @)@& c+s ! lg0f{o g+= %$& 

26
 ;jf]{Rr cbfntn] k"0f{ j}7ssf] lg0f{ofg';f/ ;a} cbfntdf a}tlgs jsLnsf] Joj:yf u/]sf] lyof] . cfh ko{Gt of] 

Joj:yfn] lg/Gt/tf kfPsf] 5 .  

27
 g]sfk @)@^ c+s ! lg=g++= %!$  

28
 g]sfk @)%% c+s ! lg=g++= ^$*^ 

29
 g]sfk @)%% c+s $ lg=g++= ^%#) 

30
 g]sfk @)%( c+s & lg=g+= &!!% 

31
 g]sfk @)%% c+s ! lg=g++= ^$*( 

32
 g]sfk @)^# c+s # lg=g++= &^&@ 

33
 /fhLj k/fh'nL lj= e|i6frf/ lgoGq0f zfxL cfof]u, g]sfk @)^@ c+s !! lg=g+= &^!*      

34
 g]sfk @)&$ c+s ! lg=g+= (&$) 

35
 g]sfk @)$( -u_ c+s * lg=g+= $%(& 

36
 g]sfk @)$( c+s * lg=g+= $%(& 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+/If0f ug{sf nflu Goflos sfo{sf] klg Goflos k'g/fjnf]sg ug{ ;lsg] cEof; ljsf; u/]sf] 

b]lvG5 .
37
;fdfGotofM Goflos sfo{sf] Goflos k'g/fjnf]sg x'Fb}g .  

To;} u/L b]j >]i7 lj= lhNnf k|zf;g sfof{no, nlntk'/, -@)%( ;fnsf] l/6 g++= !^* 

cfb]z ldlt @)%(.!!.@)_, /dg s'df/ >]i7 lj= u[x dGqfno ;d]t, -@)%( ;fnsf] l/6 g+= @@ 

cfb]z ldlt M @)%(.^.!*_, lvdnfn b]jsf]6f lj= u[x dGqfno ;d]t, -@)%( ;fnsf] l/6 g+= (( 

cfb]z ldltM @)%(.^.*_ ePsf l/6df ;jf]{Rr cbfntn] hf/L u/]sf] cfb]z j}olQms :jtGqtf;Fu 

;DalGwt 5g\ . j}olQms :jtGqtfsf] ;+/If0fdf Gofofnon] u/]sf plNnlvt cfb]zx¿sf] 

k[i7e"lddf jt{dfg ;+ljwfgn] lhNnf cbfntnfO{ ;d]t aGbL k|ToIfLs/0f / lgif]wf1fsf] lgj]bg 

;'g'jfO ug{ ;Sg] clwsf/ lbPsf] b]lvG5 . Gofodf ;xh kx'Frsf] b[li6n] klg of] lgSs} g} 

;sf/fTds sbd xf] .  

df}lns xssf] sfof{Gjog  

df}lns xsnfO{ d'n'ssf] zf;g Joj:yfsf] oyfy{ -reality of the nation_ sf] ¿kdf klg 

lnOG5 . oL gful/ssf lxtdf /fHosf] lj?4 kl/nlIft -state obligation toward its citizen_ 

x'G5g\ / df}lns xssf] sfof{Gjog ug'{ /fHosf] bfloTj klg xf] . ;+ljwfgsf] ;+/Ifs -Custodian 

of the constitution_ / gful/s clwsf/sf] k|rngstf{sf] ¿kdf-Protector of the fundamental 

rights_ / sfg"gsf] zf;gsf] k|a4{g ug]{ -Promoter of rule of law_ u/fpg] lhDd]jf/L 

nf]stflGqs d'n'sdf Gofofnodf lglxt /xG5 . ;f] lhDd]jf/L kfngf ug]{ ;DaGwdf ;jf]{Rr 

cbfntn] df}lns xssf] sfof{Gjogsf af/]df ljleGg l/6df cfb]z u/]sf] 5 . jt{dfg ;+ljwfgn] 

k|Tofe"t u/]sf df}lns xsx¿ ;jf]{Rr cbfntaf6 ul/Psf ;+j}wflgs JofVof / ePsf 

lgb]{zgfTds cfb]zaf6 qmdzM ljsf; ePsf] dfGg ;lsG5 .  

vf; u/L g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L ePkl5 Gofofnon] u/]sf 

JofVofx¿sf] ;+j}wflgs ljsf;sf nflu lgSs} of]ubfg /x]sf] b]lvG5 . dL/f 9'+ufgfsf] l/6df hf/L 

ePsf] lgb]{zgfTds cfb]zn] d'n'sL P]gdf P3f/f}+ ;+zf]wg u/L 5f]/f / 5f]/Ldf ;dfg c+lzof/ 

sfod x'g] Joj:yf ul/of] . jt{dfg ;+ljwfgn] ;dfgtfsf] xsdf g} of] ljifo ;dfj]z ul/of] .
38
 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] wf/f !^ df ;"rgfsf] xssf] Joj:yf u/]sf] eP klg ;f] 

xssf] sfof{Gjogsf nflu sfg"g aGg g;s]sf] cj:yfnfO{ ;Djf]wg ub}{ uf]kfn lzjfsf]6Lsf] 

l/6df cbfntn] cf7 a'Fb] cGtl/d k|aGw;lxt ;"rgfsf] xs ;DaGwL sfg"g agfpg dfu{bz{g 

u/]sf] lyof] .
39
 ;f]xL cfb]zsf] sfof{Gjogsf] qmddf ;"rgfsf] xs ;DaGwL P]g, @)^$ hf/L eO{ 

                                                           
37
 g]sfk @)%% c+s * lg=g+= ^%** 

38
 wf/f !*-%_ df k}t[s ;DklQdf n}+lusf e]befj ljgf ;a} ;Gtfgsf] ;dfg xs x'g]5 eGg] Joj:yf 5 . 

39
 uf]kfn lzjfsf]6L lj= cy{ dGqfno ;d]t, g]sfk @)%! c+s $ lg=g++= $*(% 

mailto:.!!.@)_
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

sfof{Gjogsf] qmddf /x]s]f 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# df ;dfj]z ePsf df}lns 

xssf] sfof{Gjogsf nflu ;jf]{Rr cbfntn] k|fyldstfk"j{s sfg"g agfpg cfb]z hf/L u/]sf] 

lyof] .
40
h]i7 gful/ssf] xs clwsf/ ;+/If0fsf af/]df rGb|sfGt 1jfnLsf] l/6df

41
 ePsf] 

cfb]zsf] kl/0ffd:j¿k h]i7 gful/s P]g sfof{Gjogdf cfpg ;xof]u k'Uof] . jt{dfg ;+ljwfgn] 

df}lns xssf] ¿kdf h]i7 gful/ssf] xsnfO{ ;dfj]z u/]sf] 5 .
42
 afns[i0f Gof}kfg] lj= 

k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t ePsf] 6gsk'/ afFw ;DaGwL l/6df cbfntn] æk|hftflGqs 

zf;g Joj:yfdf ;/sf/ hgtfk|lt pQ/bfoL x'g] ePsf]n] p;sf] sf/jfxLdf kf/blz{tf x'g 

cfjZos 5 . of] p;sf] g}lts st{Jo / lhDd]jf/L xf] .Æ egL l6Kk0fL u/]sf] 5 .
43
 

To;}u/L df}lns xs cGtu{t lbOPsf] :jtGqtfdf ;+ljwfgsf] Joj:yf cg'¿k afx]s s'g} 

lsl;daf6 cf3ft k'¥ofpg' gx'g] / cf3ft k'Ug] u/L sfg"g lgdf{0f ug{ gx'g] egL afns[i0f 

Gof}kfg] lj= ;+;b ;lrjfno ePsf] l/6df ;jf]{Rr cbfntn] cfb]z u/]sf] 5 .
44

xfd|f] sfg"g 

Joj:yfdf g;d]l6Psf] dtbfg c:jLsf/ ug{ ;Sg] clwsf/ klg cbfntn] :yflkt ul/lbPsf] 

5 .
45
;f] cfb]zdf elgPsf] 5 M  

sfod ePsf pDd]b\jf/x¿k|lt c;Gt'li6 ePdf ltgnfO{ c:jLsf/ ug{] clwsf/ 

ha;Dd hgtfdf x'Fb}g ta;Dd ;/sf/df hgtfsf] k|ltlglwTj ePsf] dfGg ;lsFb}g 

/ o:tf] ;/sf/ ;fFrf] cy{df j}wflgs ;/sf/ (Legitimate Government) sf] ¿kdf 

cl:tTjjfg\ ePsf] gdflgg] . /fhgLlts bnn] p7fPsf pDd]bjf/nfO{ 5gf}6 ug{ 

kfpg] clwsf/ (Right to Select) gful/sdf x'G5 eg] tLgnfO{ c:jLsf/ ug{ kfpg] 

clwsf/ (Right to Reject) klg To;df lglxt x'g] . dtbfg ug{] guPsf] ljifosf 

;DaGwdf gful/ssf] uf]kgLotfsf] clwsf/ (Right to secrecy) sf] /Iffy{ 

pDd]b\jf/nfO{ dg gk/fPsf] sf/0f dtbfg ug{ ghfg] cj:yf g} l;h{gf x'g glbgsf 

nflu klg dtkqdf dflysf s'g} klg pDd]b\jf/nfO{ dt lbGg eGg] Joj:yf ug{' 

cfjZos x'g] .  

                                                           
40

 cd[tf yfkf du/n] bfo/ u/]sf] l/6df ;f] cfb]z ePsf] xf] . To:t} vfB;DaGwL xssf af/]df ;d]t ;jf{]Rr cbfntn] 

ljz]if l6Kk0fL u/]sf] 5 . e"k]Gb a= tfdfª lyª lj= k|d tyf dksf ;d]t, g]sfk @)&$, c+s ( lg=g+= (*&^ ;d]t of] 

ljifo ;dflji6 5 . 

41
 g]sfk @)^# c+s ! lg=g+= &^$#  

42
wf/f $! df h]i7 gful/snfO{ /fHoaf6 ljz]if ;+/If0f tyf ;fdflhs ;'/Iffsf] xs x'g]5 eGg] Joj:yf 5 . 

43
 ;jf]{Rr cbfnt a'n]l6g @)$( jif{ ! c+s !! 

44
 g]sfk @)%) c+s * lg=g+= $&^* 

45
 ljsf; nsfO{ v8\sf;d]t lj?4 k|d tyf dksf;d]t, g]sfk @)&) c+s lg=g+= ()^(  
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t];|f] k':tfsf] clwsf/sf] ¿kdf /x]sf] VffB ;Dk|e"tfsf] clwsf/ g]kfnsf] cGtl/d 

;+ljwfg, @)^# n] klxnf] k6s k|Tofe"t u/]sf] lyof] . jt{dfg ;+ljwfgn] ;d]t ;f] clwsf/nfO{ 

wf/f #^ df k|Tofe"t u/]sf] 5 . vfBsf] clwsf/sf] cf}lrTo bzf{pb} cbfntn] cfb]z ;d]t u/]sf] 

5 .
46
;f] cfb]zdf elgPsf] 5 M 

gful/ssf] ;Ddfgk"j{s afFRg kfpg] xssf] nflu nf]s sNof0fsf/L /fHodf kl/0ft 

ug{ ;dlk{t /fHon] cfkm\gf gful/snfO{ zflGt ;'/Iff sfod u/L hgwgsf] ;'/Iff 

u/L dof{lbt / ;DdfgLt dfgjLo hLjgsf nflu ckl/xfo{ Go"gtd\ cfjZostf 

h:t}M vfBfGg, kfgL, jf;, :jf:Yo, :jtGqtf, uf]kgLotf, lzIff, sk8f j:t'x¿ 

ahf/df ;a}sf] cfly{s ¿kn] kx'Fr k'Ug] / ;a}n] k|fKt ug{ ;Sg] cj:yf l;h{gf 

ePsf] x'G5 . ;Ddfgk"j{s jfFRg kfpg] xs pkef]u ug{ sDtLdf klg vfBfGgdf 

clwsf/ Right to Food h:tf] Basic Necessity df k|To]s gful/ssf] kx'Fr x'g'kg]{ . 

lgnlx/f ;dfhsf cWoIf ;'lgnafa' kGtsf] l/6
47
 lgj]bgdf ;jf]{Rr cbfntn] km/s of}g 

cled'vLs/0f / n}+lus klxrfgsf] ;+/If0fsf nflu u/]sf] cfb]zn] gofF ;+j}wflgs ljlwzf:q 

ljsf;df of]ubfg u/]sf] 5 . ;f]xL cfb]zsf cfwf/df t];|f] ln+uLn] klxrfg ;lxtsf] gful/stf 

k|fKt ug{ ;Sg] cj:yf ag]sf] 5 . gful/stf ;DaGwL jt{dfg ;+ljwfgsf] Joj:yfdf of] ljifo 

:yflkt ePsf] 5 .
48

 dlxnf / k'?if jfx]s cGo t]>f] lnª\uL nufotsf JolStx¿nfO{ of}g 

cled'vLs/0f (Sexual Orientation) sf cfwf/df e]befj ug{ gldNg] egL JofVof u/]sf] .
49
;f] 

cfb]zdf elgPsf] 5M 

g]kfn ;lGw P]g, @)$& sf] bkmf ( jdf]lhd ICCPR/ICESCR ;d]t g]kfn sfg"g 

;/x ePsf] x'Fbf LGBTI x¿n] cfkm\gf]kgsf] clwsf/ -Right to have one's own 

identity_ sf] cfwf/df ljgf e]befj cfkm\g} klxrfg ;lxt g]kfn sfg"gn] lbPsf] 

xsx¿ c¿ ;/x lgjf{w ¿kdf pkef]u ug{ kfpg' kg]{ . ;/sf/n] cfjZos cWoog 

u/L km/s n}lÍs klxrfg / of}g cled'vLs/0f ePsf JolQmx¿n] ;d]t c¿ ;/x 

g} ljgf e]befj cfkm\gf] clwsf/ pkef]u ug{ kfpg] u/L pko'Qm sfg"g agfpg' jf 

e}/x]sf] sfg"g ;+zf]wg u/L cfjZos k|aGw ug{' egL g]kfn ;/sf/sf] gfpFdf 

                                                           
46 

k|sfzdl0f zdf{ ;d]t lj?4 k|d tyf dksf ;d]t, g]sfk @)^* c+s ! lg0f{o g+= *%$), afh'l4g ldofF lj= g]kfn 

;/sf/, g]sfk @)^^ c+s ^ lg=g+= *!^( 
47

 g]sfk @)&$ c+s ( lg=g+= (*&% 

48
 wf/f !@ df elgPsf] 5 M of] ;+ljwfg adf]lhd a+zhsf] cfwf/df g]kfnL gful/stf k|fKt ug]{ JolQmn] lghsf] cfdf jf 

afa'sf] gfdaf6 n}+lus klxrfg ;lxtsf] g]kfnsf] gful/stfsf] k|df0fkq kfpg ;Sg] Joj:yf 5 .  

49
 g]sfk @)^% c+s $ lg0f{o &(%* 
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lgb]{zgfTds cfb]z hf/L x'g] . Pp6f ;fjfns JolQmn] csf]{ ;fjfns JolQm;Fu 

/fhLv'zL d~h"/Ln] cfkm\gf] rfxgf cg'¿k j}jflxs ;DaGw /fVg kfpg' p;sf] 

g};lu{s xs / clwsf/ xf] . ;dlnÍL ljjfxnfO{ ;DalGwt JolQmx¿sf] xs clwsf/ 

/ ;fdflhs kfl/jfl/s b[li6 ;a} kIfaf6 x]l/g'kg]{ . 

;f]xL JofVof ;d]tnfO{ cfwf/ lnO{ ;'dg kGtsf] d'2fdf xfn} ;jf]{Rr cbfntn] yk 

JofVof u/]sf] 5 .
50
;f] eGbf cufj} ;jf]{Rr cbfntn] eg]sf] lyof] M 

of}gfÍsf] lx;fjn] zf/Ll/s ¿ksf] klxrfg Pp6f eP klg of}lgs cled'vLs/0fsf] 

lx;fjn] zf/Ll/s klxrfgeGbf km/s k|j[lQ /x]sf] 5 eg] To:tf] cled'vLs/0f jf 

k|j[lt :jo+ lgif]w ug{ gldNg] . ;+ljwfgn] pknAw u/fPsf xsx¿ t];|f] lnÍL jf 

;dlnÍLsf] xsdf cfslif{t gx'g] ;+j}wflgs aGb]h /x]sf] gb]lvFbf ;+ljwfgn] pknAw 

u/fPsf xsx¿ dlxnf, k'?if, t];|f] lnÍL jf ;dlnÍL hf];'s}n] ;+ljwfg / k|rlnt 

sfg"gadf]lhd ;dfg ¿kdf pkef]u ug{ ;Sg] . ljjfx u/]sf] eGg] cfwf/df kTgLsf] 

j}olQms clwsf/ / :jtGqtfnfO{ ;Lldt ug]{ clwsf/ lgtfGt kltdf lgxLt x'G5 

egL sfg"gtM eGg gldNg] . k|rlnt sfg"gn] alh{t gu/]sf] / ;+ljwfgn] pknAw 

u/fPsf] xs;Fu ;fb[Zotf /fVg] clwsf/sf] pkef]unfO{ ;fdflhs dfGotfsf] 

sf/0fn] al~rt ug{ gldNg] . 
51 

;dfgtfsf] xs lg/k]If ¿kdf k|of]u x'g g;Sg] / o;nfO{ ljj]s;Ddt juL{s/0f u/L 

sfof{Gjogdf Nofpg ;lsg] Joj:yf ePsf] ;Gbe{df ;jf]{Rr cbfntn] ;dfgtfsf]] clwsf/sf] 

k|of]]u ubf{ ljj]s;Ddt lje]b ug{ ;lsg] JofVof u/]sf] 5 .
52
;f] cfb]zdf elgPsf] 5 M 

/fHoåf/f gful/ssf ;DaGwdf ul/g] Jojxf/, pknAw x'g] ;'ljwf, cj;/ cflbdf 

;fdfGotM lje]b ul/g' x'Gg . olb ju{ ljefhg ug}{ kg]{ cj:yf ePdf ljefhg 

ug{'sf] jf]wuDo cfwf/ / ljj]sk/s ;DaGw 5 / ;f] s'/f Gofosf dfGo 

l;4fGtx¿sf] ljk/Lt 5}g jf x'Fb}g eg] dfq gful/snfO{ ;dfgx¿sf aLrdf ;dfg 

/ c;dfgx¿sf aLrdf c;dfg Jojxf/ ug{' kb{5 . o; cy{df ljlw, ljj]s / 

j:t'k/s 9+un] ju{ ljefhg u/L To:tf] Ps ju{ / csf]{ ju{ aLr c;dfg t/, 

;DalGwt ju{sf k|To]s JolQm jf j:t' aLr ;dfg ¿kdf nfu" x'g] u/L sfg"g 

agfpg ;lsg] .  

                                                           
50

 ;'dg kGt lj= cWofudg ljefu, @)&$ c+s !@ lg=g+= ((@! 

51
 k|]ds'df/L g]kfnL lj= /fli6«o dlxnf cfof]u ;d]t, g]sfk )&), c+s ! lg0f{o g+= *($%  

52
 zDe'k|;fb ;+h]n ;d]t lj= ;+:s[lt ko{6g tyf gful/s p8\8og dGqfno ;d]t, g]sfk @)^$ c+s ( lg0f{o g+= &*&^ 
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df}lns xssf] sfof{GjognfO{ /fHosf] bfloTjsf] ¿kdf lrq0f ub}{ /fh' k|;fb rfkfufO{sf] 

l/6df elgPsf] 5 M df}lns xssf] ¿kdf ePsf] ;+j}wflgs Joj:yfsf] sfof{Gjog ug]{ k|fylds 

lhDd]jf/L /fHopk/ g} /xg] x'Fbf ;+ljwfgdf plNnlvt df}lns xssf] sfof{Gjog gful/sn] dx;'; 

ug{ ;Sg] :j¿ksf] agfpg cfjZos lgod sfg"gsf] th{'df / To;nfO{ sfo{¿kdf n}hfg] 

lhDd]jf/L /fHon] g} lng'kg]{ . df}lns xssf] ¿kdf :yflkt clwsf/nfO{ cfjZos sfg"g / ljz]if 

of]hgf tyf sfo{qmdaf6 cufl8 a9fpg g;lsPsf] cj:yfdf To:tf] clwsf/ sfuhdf dfq 

l;ldt x'g] x'Fbf k|fKt clwsf/sf] cy{k"0f{ sfof{Gjogsf] nflu ;fdflhs ;'/Iffsf] cfjZos k|aGw 

ul/g' cfjZos x'G5 . o;/L cfjZos k|aGw x'g ;s]df dfq g]kfnL gful/sn] ;+ljwfgaf6 k|fKt 

u/]sf] df}lns xssf] ;+/If0f eO{ Jojxf/df clwsf/ :yflkt x'g ;Sg] .
53
 

k|Bf]; If]qLsf] l/6df
54
cfly{s ;fdflhs jf z}lIfs b[li6n] k5fl8 k/]sf] ju{ / dlxnfsf] 

;+/If0f / ;Gt'lnt ljsf;sf nflu sfg"g agfpg dfu{bz{g u/]sf] ljifo kl5 ;fdflhs Gofosf] 

xssf] ¿kdf ljsf; eof] / ;dfj]zLs/0fsf] k|a4{gsf nflu ;+j}wflgs Pjd\ sfg"gL Joj:yf 

;d]t ul/of] . df}lns xssf] k|rng u/fpg] ljifodf Gofofnosf] ;+j]bgzLntfnfO{ plNnlvt 

k|ltlglw cfb]zx¿af6 dfq klg ;xh ¿kdf d"Nof+sg ug{ ;lsG5 . ;+ljwfg ;efsf] lgjf{rgsf] 

;Gbe{df cj/f]w ug{ ;lsg] u/L ePsf] sfg"gL Joj:yfsf] lj?4df k/]sf] sdn]z låj]bLsf] 

lgj]bgdf cbfntn] hf/L u/]sf] cfb]zn] sfg"gsf] zf;g sfod ug{ / df}lns xssf] 

sfof{Gjogdf ljz]if dfu{bz{g u/]sf] 5 .
55
 

/fhgLlts ljifodf ;jf]{Rr cbfnt  

l/6sf] l;4fGtsf cfwf/df eGg] xf] eg] /fhgLlt k|Zgdf cbfntn] xft xfNb}g .
56
 t/ 

sfg"gL / /fhgLlts k|Zg 5'6\ofpg ;+j}wflgs sfg"gdf lgSs} g} d'l:sn x'g] ub{5 . sltko 

ljjfbx¿ Pp6f sf]0faf6 x]bf{ /fhgLlts ljifo h:tf b]lvG5g\ . csf]{ sf]0faf6 x]bf{ sfg"gL ljifo 

                                                           
53

 g]sfk @)&$ c+s $ lg=g+= (&() 

54
 g]sfk @)^! c+s & lg=g++= &$!@ 

55
 ;+j}wflgs sfg"g ;DjGwL ghL/x¿, bf];|f] efu lg=g+= !%,  

56
 The political question doctrine could be read narrowly or more broadly.  Read narrowly, the 

political question doctrine should be invoked only when the issue presented to the Court is one that 
"has been textually committed to another branch of government."  That is, if the framers of the 
Constitution made clear their intention that the judiciary not resolve a particular question of 
constitutional interpretation, that determination must be respected.  More broadly, the political 
question doctrine might be invoked when there is a lack of judicially manageable standards to 
decide the case on the merits, when judicial intervention might show insufficient respect for other 
branches of government, or when a judicial decision might threaten the integrity of the judicial 
branch. Baker v Carr (1962), Powell v McCormack (1969), Nixon v U. S. (1993), Vieth v Jubelirer 
(2004), Constitutional Limitations on the Judicial Power:The Political Questions Doctrine, 

 http://law2.umkc.edu/faculty/projects/ftrials/conlaw/politicalquestions.html 
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h:tf b]lvG5g\ . vf; u/L /fhgLlts ljifo klg ;+ljwfgsf] s;Ldf k/LIf0f of]Uo x'g' kg]{ 

cj:yfdf o:tf] ljjfb klg cfFpg] ub{5 . xfd|f] ;jf]{Rr cbfntdf sltko /fhgLlts ¿kdf 

ljjflbt ljifo klg ;+ljwfgsf] s;Ldf k/LIf0f ug'{ kg]{ cj:yf k/]sf] b]lvG5 .  

k|ltlglw ;ef lj36g ug]{ tTsfnLg k|wfgdGqL lul/hfk|;fb sf]O/fnfsf] l;kmfl/; lj?4 

k/]sf] xl/k|;fb g]kfnsf] l/6df ;jf]{Rr cbfntn] ;+;bLo zf;g Joj:yfdf ;+;b lj36gsf] 

l;kmfl/; ug]{ clwsf/ k|wfgdGqLdf /xg] dfGotfsf cfwf/df l/6 vf/]h u/]s]f lyof] .
57
kl5 

@)%@ ;fndf tTsfnLg k|wfgdGqL dgdf]xg clwsf/Lsf] l;kmfl/;df ePsf] ;+;b lj36gsf] 

ljifodf clwjQmf /lj/fh e08f/Ln] bfo/ u/]sf] l/6df ;f] l;kmfl/; adf]lhd ePsf] lj36gsf] 

lg0f{o ab/ u/L ;+;bsf] clwj]zg cfXjfg ug{ cfb]z lbPsf] lyof] . o;k|sf/sf] >[+vnf To;kl5 

klg rn]sf] lyof] . k|wfgdGqL ;"o{ axfb'/ yfkfn] ;+;b lj36gsf nflu u/]sf] l;kmfl/; pk/ 

;jf]{Rr cbfntsf] k/fdz{ lnO{ ;f] l;kmfl/; sfof{Gjog g} ul/Pg . kl5 k|wfgdGqL z]/ axfb'/ 

b]pjfsf] l;kmfl/;df ;+;b lj36g ul/of] .
58
;dodf ;+;bsf] lgjf{rg u/fpg g;s]sf] cf/f]kdf 

k|wfgdGqLsf] kbaf6 z]/ axfb'/ b]pjfnfO{ ckb:y ;d]t ul/of] . /fhfn] zf;g ;Qf cfkm\gf] 

xftdf lnO{ lgb{nLo :jefjsf] ;/sf/ ;d]t ;~rfng u/] . ;f] 36gfn] ;z:q åGånfO{ r/0f 

pTsif{df k'¥ofof] . To;n] d'n'ssf] /fhgLlts kl/jt{g;Fu} ;+j}wflgs kl/jt{g ;d]t eof] . 

;DejtM g]kfnsf] Goflos Oltxf;df ;a}eGbf a9L rrf{ ePsf], ts{ ljts{ ul/Psf], kIf ljkIfdf 

dtdtfGt/ ePsf] ljifo g} ;+;b lj36gdf ;jf]{Rr cbfntaf6 hf/L ePsf cfb]z x'g\ . log} 

cfb]zsf sf/0f jt{dfg ;+ljwfgdf k|ltlglw ;ef / k|b]z ;ef lj36gsf nflu ;Lldt cj:yf 

dfq sfod ul/Psf] x'g' kb{5 .  

g]kfn clw/fHosf] ;+ljwfg, @)$&sfod /x]sf] cj:yfdf /fhgLlts lg0f{osf cfwf/df 

hgcfGbf]ngnfO{ ;Djf]wg ub}{ /fhfn] sfo{sfn ;lsO;s]sf] lj3l6t k|ltlglw ;efsf] k'g:yf{kgf 

u/] . k|ltlglw ;efsf] @)^# ;fn h]7 $ ut] ePsf] 3f]if0ffkq h;nfO{ g]kfnsf] DofUgfsf6f{sf] 

¿kdf lng] ul/G5, ;f] 3f]if0fkqn] d'n'sdf /fhgLlts ¿kfGt/0fsf] cfwf/ k|bfg u¥of] . 

;+ljwfgn] ;d]6]sf ;+j}wflgs d"No lj?4df hf/L ePsf] ;f] 3f]if0ffkqsf lJf?4df l/6 k/]sf] 

                                                           
57

 cfkm\g} bnsf ;ef;bx¿n] ;+;bdf ;/sf/sf] gLlt tyf sfo{qmd pk/sf] wGojfb k|:tfjdf ;dy{g gu/L ;/sf/ 

cNkdtdf k/]sf] cj:ydf k|wfgdGqLsf] l;kmfl/;df k|ltlglw ;ef lj36g ul/Psf] lyof] .  

58
 ;+s6sfnsf] cg'df]bgsf nflu @)%(.@.( b]lv ;+;bsf] @@cf}+ clwj]zg cfXjfg ul/Psf]df @)%(.&.@& df k|ltlglw 

;efsf] lgjf{rg ug]{ u/L k|wfgdGqL z]/ axfb'/ b]pjfn] @)%(.@.* df u/]sf] l;kmfl/; pk/ klg l/6 k/]sf] lyof] . t/ 

;jf]{Rr cbfntsf !! hgf GofofwLzsf] Ohnf;n] ;f] l/6 vf/]h u/\of] . pQm l/6 vf/]h ug]{ cfb]zdf elgPsf] lyof] M 

;+j}wflgs Pjd\ sfg"gL k|Zg afx]s /fhgLlts, ;fdflhs, cfly{s ljjfb;Fu ;Da4 /]sf k|Zgx¿sf] cbfntn] lg0f{o ug{ 

ldNb}g . /fhgLlts sf/0fsf] cf}lrTo jf kof{Kttfsf] If]qleq cbfntn] k|j]z u/L zlQm k[ysLs/0fsf] l;4fGt adf]lhd 

lg/f]k0f ug{ ldNg] b]lvb}g . lrq axfb'/ s];L ;d]t lj= k|d z]/ axfb'/ b]pjf;d]t, @)%( ;fnsf] l/6 g+= #%$@ cfb]z 

ldlt M @)%(.$.@! 
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lyof] . cbfntn] /fhgLlts k|Zgsf cfwf/df ;f] l/6 vf/]h u¥of] . vf; u/L k|ltlglw ;efsf] 

lj36gsf] ljifodf /fhgLlts k|Zgsf] ts{ HjnGt ¿kdf p7]sf] lyof] .  

;+ljwfg ;efsf] sfo{sfn yk ug]{ u/L ePsf ;+ljwfg ;+zf]wg pk/ klg o:tf k|Zg 

uDeL/ ¿kdf p7]sf lyP . ;+ljwfg lgdf{0fsf] qmddf !^ a'Fb] ;xdltsf lj?4 ;d]t cbfntn] 

cGtl/d cfb]z hf/L u/]sf] lyof] .
59
 ;jf]{Rr cbfntsf GofofwLz lul/;rGb| nfnsf] Ohnf;n] 

cGtl/d cfb]z hf/L u/]sf] eP klg kl5 ;f] l/6 vf/]h ul/of] . g]kfnsf] cGtl/d ;+ljwfg, @)^# 

adf]lhd ;+ljwfg ;efdf dlGqkl/ifb\af6 dgf]gog x'g] @^ hgf ;ef;b\sf] af/]df klg ;jf]{Rr 

cbfntn] x:tIf]ksf/L cfb]z u/]sf] lyof] .
60
 kl5 g]kfn ;/sf/sf] tkm{af6 k'g/fjnf]sgsf nflu 

lgjb]g k/]kl5 ;f] cfb]zsf]] k'g/fjnf]sg ul/of] .  

k|wfg GofofwLz lvn/fh /]UdL dlGqkl/ifbsf] cWoIf eO{ uPsf] ljifodf k/]sf] l/6df 

;+j}wflgs Ohnfzn] leGg /fo ;lxt l/6 vf/]h u¥of] .
61
 t/ ;f] cfb]zdf cleJoQm b[li6sf]0fdf 

k|wfg GofofwLz sNof0f >]i7 cNkdtdf k/]sf] b]lvof] . g]kfnsf] ;+j}wflgs Oltxf;sf k|wfg 

GofofwLz cNkdtdf k/]sf] b'n{e cj:yf of] l/6sf] lsgf/fdf b]lvof] . ;Dejt M of] g]kfnsf] 

Oltxf;df klxnf] k6s ePsf] lyof] . ;}4flGts w/ftnsf] cfwf/df of] /fo ;xL b]lvPsf] 5 . 

Jojxfl/s b[li6n] l/6 vf/]h ug]{ ax'dtsf] /fo ;xL dfGg'kb{5 . ;f] l/6df cNkdtsf] /fodf 

elgPsf] lyof] M 

nf]stGqsf] dfGo cfbz{ / nf]stflGqs ;/sf/sf] rl/q g;'xfpbf] x'Fg] u/L k|wfg 

GofofwLznfO{ g} dlGqkl/ifbsf] cWoIf agfpg] h:tf] s'g} lsl;dsf] cEof; :ki6 

;+j}wflgs k|Tofe"lt a]u/ g]kfnsf] ;+ljwfgjfb / ;+j}wflgs k2ltsf b[li6n] cGtl/d 

;+ljwfgsf] sfof{Gjogsf] l;nl;nfdf / tbf]k/fGtsf] ;+Jf}wflgs k2ltsf] 

sfof{Gjogsf] l;nl;nfdf ;d]t cjfl~5t x'g] x'gfFn] To:tf sfo{ cj km]l/ s'g} 

xfntdf bf]xLl/g gkfpg] ug{ u/fpg / To;tkm{ ;b}j ;r]t /xg lgb]{zg lbg]=== .  

t/ ;f] /fosf lj?4 ax'dtsf] /fodf GofofwLz j}Bgfy pkfWofoaf6 s7f]/tfk"j{s 

l6Kk0fL ub}{ elgPsf] lyof] M  

                                                           
59

 ljhosfGt nfn s0f{ lj= k|d tyf dksf ;d]t    

60
 ljZj]Gb| kf;jfg lj= g]kfn ;/sf/, dlGqkl/ifb;d]t ePsf] l/6 . @)&) - NF - ))@^ - cfb]z ldlt @)&@÷@÷& 

61
 8f= rGb|sfGt 1jfnL lj= k|d tyf dksf ;d]t, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, lg=g+= )))& 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

s'g} ;x+zfxn] ;d'Gb|sf] 5]pdf pleO ;d'Gb|tkm{ kmls{O{ sf]/f{ xfGb}df cfFwL cfpb}g 

eGg ;lsb}g . cfFwL cfpg' 5 eg] cfFp5 cfFp5 . To;}n] o:tf s'/fsf] cgfjZos 

l6KKf0fL ub}{df s'g} pknlJw x'g] s'/f xf]Og . clkt' cfkm"nfO{ lrQ ga'em]sf] s'/fdf 

d'vsf] :jfb km]l/ cfTd;Gt'li6 lng] ;Ddsf] k|of]hg x'g k'U5 .  

;/sf/af6 aflxl/g nfUbf s]kL zdf{ cf]nL ;/sf/n] u/]sf] /fhb't lgo'lQmsf] l;kmfl/; 

k|r08 ;/sf/n] lkmtf{ lnPkl5 cbfntdf l/6 k¥of] / cGtl/d cfb]z hf/L eof] . kl5 ;f] 

cfb]zn] lg/Gt/tf kfPg / l/6 vf/]h eof] .
62
:yfgLo lgsfosf] ;+Vof lgwf{/0fsf nflu k/]sf] 

l/6df klg ;jf]{Rr cbfntn] cGtl/d cfb]z hf/L u/L sfof{Gjog x'g lbPg . kl5 k'gM ;/sf/n] 

;+Vof kl/jt{g u¥of] t/ cbfntdf k|Zg p7]g .
63
/fli6«o ;efsf tLg hgf ;b:o dgf]gog ug]{ 

z]/axfb'/ b]pjf ;/sf/sf] lg0f{o lkmtf{ lnO{ s]kL zdfcf]nL ;/sf/n] gofF tLg hgf ;b:o 

dgf]gog u/] pk/ k/]sf] l/6df Ps GofofwLzsf] Ohnf;af6 cGtl/d cfb]z hf/L ePsf]df kl5 

;+o'Qm Ohnfzaf6 ;f] cfb]zn] lg/Gt/tf kfPg . ;+j}wflgs /fi6«kltsf] e"ldsfsf] af/]df klg 

o;;Gbe{df /fhgLlts l6Kk0fL Pjd\ cfnf]rgf ePsf] lyof] . o;cl3 cbfntdf ljrf/fwLg 

ljifodf ;+;bdf 5nkmn ug{ gkfO{g] ljifodf k"0f{dfg zfSon] bfo/ u/]sf] l/6df ;d]t cbfntn] 

/fHosf c+usf] If]qflwsf/sf] af/]df l6Kk0fL u/]sf] lyof] .
64
 

;dfgtfsf] k|a4{g  

;dfgtfsf] clwsf/ :jefjtM /fHosf] bfloTjsf] lx;fjn] gsf/fTds clwsf/ xf] . 

cGt/f{li6«o sfg"g / ;+ljwfg / cGo /fli6«o sfg"gx¿af6 ;dfgtfsf] clwsf/ k|Tofe"t u/]sf] 

kfOG5 . ;dfgtfsf] clwsf/;Fu b'O{ j6f wf/0ff 5g\ M sfg"gsf] cufl8 ;dfgtf / ;dfg 

;+/If0f .
65
 ;dfgtfsf] clwsf/;DaGwL ;+j}wflgs Joj:yfsf] sfof{Gjogsf] qmddf n}+lus ;dfgtf 

/ hftLo ;dfgtf sfod ug]{ ljifodf ;jf]{Rr cbfntn] hf/L u/]sf cfb]zx¿ lgSs} g} 

k|ultzLn / ;'wf/fTds lbzfdf pGd'v ePsf] b]lvG5 . vf; u/L Odfg l;+x u'?ªsf] ;}lgs 

sfg"gsf] ;Gbe{df hf/L ePsf] cfb]z, dL/f 9'+ufgfsf] l/6df ;DklQdf 5f]/Lsf] ;dfg clwsf/ 

                                                           
62

 o'j/fh sfsL{ ;d]t lj= k|d tyf dksf;d]t, @)&# ;fnsf] l/6 g+= )!!!, )!#(  

63
 o; ;DjGwL lj:t[t hfgsf/Lsf nflu wgaxfb'/ >]i7 -@)&# ;fnsf] l/6 g+= !@)%_, s[i0fsfGt emfsf] l/6 lgj]bg -

@)&# ;fnsf] l/6 g+= !!&@_ df ldlt @)&$.)$.@^ df ;jf]{Rr cbfntaf6 l/6 vf/]h u/L ePsf] cfb]z x]g{ ;lsG5 . 

64
 g]sfk @)$( c+s ( lg=g+= $^@%  

65
 klxnf] cjwf/0ff /fHosf] gsf/fTds bfloTj;Fu ;DaGwLt 5 . bf];|f] ;sf/fTds bfloTj;Fu . klxnf] cjwf/0ff sdg 

nsf] pkh xf] . of] sfg"gsf] zf;gsf] cfwf/ xf] . bf];|f] cjwf/0ffnfO{ cd]l/sL cEof;af6 ljsf; ePsf] elgG5 . 

g]kfnsf] ;+j}wflgs cj:yfdf sfg"gsf] cufl8 ;dfgtf  / ;dfg ;+/If0fsf] cjwf/0ffnfO{ df}lns xssf] ¿kdf :jLsf/ 

u/]sf] 5 .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

sfod ug]{ u/L sfg"g agfpg hf/L u/]s]f cfb]z,
66
 ck'tfnL ;d]tsf n}+lus ¿kn] c;dfg 

sfg"gx¿ k'g/fjnf]sg ug{ rGbf ah|frfo{sf] l/6df hf/L ePsf] cfb]z,
67
df]xLofgL xsdf ;dfg 

clwsf/ sfod ug{ ;kgf dNn k|wfgsf] l/6df hf/L ePsf] cfb]z,
68
 5'jf5't / hftLo e]befjsf] 

pGd"ng u/L ;dfgtf sfod ug{ b'uf{ ;f]j, l8n axfb'/ ljZjsdf{, 6]s tfd|fsf/ / /Tgaxfb'/ 

afurGbsf]
69
l/6df hf/L ePsf cfb]zx¿ o;sf ;GbEf{df ;fGble{s /x]sf 5g\ .  

;dfgtfsf] xssf] k|a4{gsf nflu dg axfb'/ ljZjsdf{sf] l/6df cbnsf] dxnsf] !) 

s= sf] :ki6Ls/0f ab/ ug]{ cfb]znfO{ pNn]v ug{ ;lsG5 .
70
 lzIff / /xg;xgn] 7"nf] cf}sftdf 

a:g afgL k/]sfnfO{ s >]0fLdf / afFsL c¿nfO{ v >]0fLdf /flvg] sf/fuf/ lgodfjnLsf] Joj:yf 

ab/ ug]{ cfb]znfO{ ;dfgtfsf] xs k|a4{g ug{ ul/Psf] csf]{ pbfx/0fsf] ¿kdf lng] 

ul/G5 .
71
To;}u/L ;dfgtfsf] xssf] ;Gbe{df ul/Psf] of] JofVof x]/f}+ M clwsf/sf] ¿kdf 

Jojl:yt s'/fnfO{ ;dfg cj:yfsf dlxnf / k'?ifsf aLr s'g} vf; vf; sf/0fåf/f lje]b ug{ 

gx'g] . ;dfgtf lg/k]If gx'g] eGg] / ;sf/fTds lje]b ug{ ;lsg] eGg] cfwf/s} e/df c;dfg 

Jojxf/ u/] h:tf] b]lvg' Gofof]lrt / ljj]s;Ddt gx'g] . pxL cj:yfdf nf]Ug] dflg;n] :jf:gL 

hLljt x'Fb} / ;DaGwljR5]b gx'Fb} csf]{ ljjfx ug{ kfpg] jf csf]{ :jf:gL /fVg kfpg] t/ 

:jf:gLdflg;n] ljjfx u/]df jf csf]{ nf]Ug] /fv]df ;hfosf] eflu x'g'kg]{ Joj:yfnfO{ j}jflxs 

lje]bsf/L Joj:yfsf] ;+1f lbg'kg]{ . d'n'sL P3f/f}+ ;+zf]wgåf/f ;d]t ;+zf]lwt ljxfj/Lsf] ( g+= 

sf] ;ztf{Tds¿kdf nf]Ug]dflg;n] dfq jx'ljjfx ug{ kfpg] sfg"gL Joj:yf dlxnf / k'?if aLr 

j}jflxs ¿kdf ul/Psf] lje]b :ki6¿kdf b]lvg cfpg] .
72
of] JofVof kl5 ;DaGw ljR5]b ;DaGwL 

Joj:yfdf Ps?ktf sfod x'g] u/L sfg"gL Joj:yf ul/of] . 

5fpk8L k|yf /f]Sgsf nflu hgr]tgfd"ns sfo{qmd ;~rfng ug{ ;jf]{Rr cbfntn] 

l8n axfb'/ ljZjsdf{sf] l/6df hf/L u/]sf] cfb]zn] ;fdflhs hfu/0fsf nflu /fHosf] 

bfloTjaf]w u/fO{ lbPsf] 5 .
73
l8naxfb'/ ljZjsdf{sf] csf]{ l/6df tLgwf/f ;F:s[t 5fqfjf;df 

;dfg ¿kdf k|j]zsf] Joj:yfkg ug{ ;jf]{Rr cbfntn] lbPsf] cfb]znfO{ csf]{ dxTjk"0f{ 

                                                           
66
 g]sfk @)%@ c+s ^ lg=g++++= ^)!# 

67
 g]sfk @)%# c+s & lg=g++++= ^@@# 

68
 g]sfk @)%# c+s @ lg=g++++= ^!$) 

69
 g]sfk @)^@ c+s @ lg=g+= &$(! 

70
 g]sfk @)$( c+s !@ lg=g+= $^&) 

71
 rGb|sfGt 1jfnL lj= dlGqkl/ifb ;lrjfno;d]t, @)%^ ;fnsf] l/6 g+= #@&! 

72
 rGb|sfGt 1jfnL la= k|d tyf dksf;d]t, g]sfk @)^! c+s !! lg0f{o g+= &$%( 

73
 @)^! ;fnsf] l/=g+= ###) cfb]z ldlt M @)^@.!.!( 
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pbfx/0fsf] ¿kdf lng ;lsG5 .
74
 To;} u/L 5'jf5't ;DaGwL P]g lgod / cGt/f{li6«o ;lGw 

;Demf}tf adf]lhd sfo{ ug{ k|efjsf/L gLlt ckfpg / 5'jf5't tyf e]befj cGTo ug{ hgr]tgf 

clea[l4 ug{ k|efjsf/L sbd rfNg /Tg axfb'/ afurGbsf] l/6df hf/L ePsf] cfb]z 

sfof{Gjogsf] qmddf jt{dfg ;+ljwfgn] 5'jf5't lj?4sf] xsnfO{ d}flns xsdf ;dfj]z ul/Psf] 

5 . ;+j}wflgs Joj:yfdf cfPsf] of] k|aGwnfO{ Gofokflnsfsf] cfb]zsf] sfof{Gjogaf6 ePsf] 

;sf/fTds ljifosf] ¿kdf lng ;lsG5 .
75
 

To:t} ;'bz{g ;'j]bLsf] l/6 lgj]bgdf ckf+utf ePsf JolQmsf] xssf] ;+/If0fsf nflu 

;d]t cbfntn] cfb]z u/]sf] 5 . k|Bf]z If]qLsf] l/6df ;jf]{Rr cbfntn] cf/If0f ;d]tsf nflu 

cfjZos sfg"gL Joj:yf ug{ hf/L u/]sf] lgb]{zgfTds cfb]zsf] sfof{Gjogsf] qmddf lghfdtL 

;]jf nufotsf ljleGg ;/sf/L ;]jfdf cf/If0fsf] cEof; yfngL ul/of] .
76
g]kfnsf] ;+ljwfgsf] 

wf/f $@ df ;fdflhs Gofosf] xs k|Tofe"lt ul/of] . ;fdflhs Gofo / ;dfj]zLs/0f ;DaGwL 

gLltut JoJf:yf /fHosf lgb]{zs l;4fGt / gLltdf ;dfj]z ul/of] .
77
n}lus ;dfgtfsf] 

kIfkf]if0f ug]{ csf]{ dxTjk"0f{ cfb]zsf] ¿kdf l/gf ah|frfo{sf] l/6df ePsf] cfb]znfO{ lng 

;lsG5 . ;f] cfb]zdf elgPsf] 5 M 

dg'iosf] gftfaf6 k|fKt x'g] ;a} xs clwsf/ ;dfg ¿kn] dlxnf / k'?ifnfO{ 

pknJw x'g' kb{5 eGg] s'/fdf b'O{ dt x'g ;Sb}g . of] g};lu{s / cpNn+3gLo 

lgod xf] . t/ ljleGg d'n'sdf ljleGg ;dodf o; lgod l;4fGtsf] k|of]u eg] 

leGbfleGb} ¿kn] x'Fb} cfPsf] kfOG5 . h'g d'n's / o'udf o; zf:jt g};lu{s 

l;4fGtsf] kfngf ePsf] x'G5 Tof] d'n's / To; o'u :jl0f{d cj:yf cyf{t ;Eo 

dfgjf]lrt /xg cfPsf] x'G5 . o;sf] 7Ls pN6f] h'g d'n's / o'udf k'?if / dlxnf 

aLr s'g} k|sf/sf] e]befj ul/G5 Tof] ;Eotfsf] cljsl;t ;"rs x'g hfG5 .  

ck'tfnLsf] xs ;DaGwL csf]{ l/6df ;jf]{Rr cbfntn] u/]sf] cfb]zn] n}lus ;dfgtfsf] 

kIfdf yk ;sf/fTds b[li6sf]0f k|s6 u/]sf] 5 . ck'tfnL k|fKt u/]sL 5f]/Ln] ljjfx kl5 ;f] 

;DklQ lkmtf{ ug'{ kg]{ u/L ck'tfnLsf] dxnsf] !@s= df ul/Psf] Joj:yf ;dfgtfsf] clwsf/;Fu 
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 @)^@ ;fnsf] l/=g+= $$ cfb]z ldlt M @)^@.!).)^ 

75
 @)^! ;fnsf] l/6 g++= #!#* cfb]z ldlt M @)^@.)!.@) 

76 g]sfk @)^! c+s & lg0f{o g+= &$!@ 

77
 wf/f %!-~f_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

aflemPsf] egL ;jf]{Rr cbfntn] cdfGo u/]sf] 5 .
78
plNnlvt cfb]zx?sf] k[i7e"lddf g]kfnsf] 

jt{dfg ;+ljwfgdf dlxnfsf] xsnfO{ ;F:yfut ul/Psf] 5 .  

ck/fw kLl8tsf] ;+/If0f  

ck/fw kLl8t tyf ;fIfLsf] ;+/If0fdf ;jf]{Rr cbfntn] dxTjk"0f{ cfb]zx¿ hf/L u/]sf] 

5 . ;fIfL ;+/If0f ;DaGwL sfg"g agfpg lgb]{zg lbPsf] 5 .
79
 g]kfnsf] jt{dfg ;+ljwfgn] 

ck/fw kLl8tsf] xsnfO{ df}lns xssf] ¿kdf g} :yflkt ul/lbPsf] 5 . ;f] xssf] k|rngsf 

nflu ;d]t cbfntn] dfu{bz{g u/]sf] 5 . b]jsf kf]v/]nsf] l/6df ePsf] cfb]znfO{ o;sf] 

pbfx/0fsf] ¿kdf lng ;lsG5 .
80
To;}u/L lx+;f kLl8tsf] Gofodf kx'Frsf nflu ul/Psf] Pp6f 

cfb]zdf cleJoQm oL b[li6sf]0fx¿ klg dggLo /x]sf5g\ M Gofodf kx'FrnfO{ ;xh agfpgsf 

nflu /fHon] oyf]lrt pkfox¿ cjnDag ug{'kb{5 . k|f/Deb]lv g} kLl8tn] /fHosf] /]vb]v / 

;+/If0fsf] cg'e"lt ug]{ jftfj/0fsf] l;h{gf x'g'kb{5 anTsf/ / tyf dfgj a]rlavgsf sf/0f 

dfgl;s, zf/Ll/s dgf]j}1flgs tyf efjgfTds rf]6 tyf kL8faf6 k|tfl8t /xg afWo kLl8t 

dlxnfx¿ Goflos pkrf/sf] nfuL cu|;/ x'g /f]Sg] cGo ;fdflhs tyf ;fF:s[lts sf/0fx¿ eP 

;f]nfO{ klg /f]Sg]tkm{ nfUg'kg]{ x'G5 . ;fy} kl/jf/ tyf ;dfhdf dlxnfx¿sf] sdhf]/ ;fdflhs 

tyf cfly{s cj:yf / kfl/jfl/s bafasf sf/0f ph'/L ug{ g} xtf]T;flxt ul/g] cj:yfnfO{ 

lg¿T;flxt ul/g' kb{5 . of] cfb]zn] ck/fw kLl8tsf] Gofodf kx'Frsf] ;'lglZrttf / ;+/If0fdf 

/fHosf lgsfox¿ lgis[o x'g gx'g] dfGotfnfO{ :yflkt u/]sf] 5 .
81
 

;'GtnL wfdL lj= k|wfgdGqL tyf dlGqkl/ifb ;lrjfno ;d]t ePsf] l/6df ck/fw kLl8tsf] 

;+/If0fsf nflu ;jf]{Rr cbfntn] ljz]if JofVof u/]sf] 5 .
82
c;xfo, kl/ToSt ;d]tsf sdhf]/ 

ju{sf] ;+/If0fsf nflu /fh' k|;fb rfkfufO{sf] l/6df hf/L ul/Psf] cfb]z ;fdflhs Gofosf] 

k|a4{gsf nflu ;jf]{Rr cbfntn] u/]sf] csf]{ pNn]Vo k|of; xf] . plNnlvt cfb]zx?sf] 

k[i7e"lddf ck/fw kLl8tsf] xs df}lns xssf] ?kdf :yflkt ePsf] 5 .  

n}+lus Gofosf] k|a4{Gf  

n}lus Gofosf] b[li6n] @)$& ;fnsf] ;+ljwfg hf/L ePkl5 Gofofnon] hf/L u/]sf 

cfb]zx¿ ljz]if pNN]fvgLo /x]sf5g\ . k}lqs ;DklQdf ;dfg xssf nflu dL/f 9'+ufgfsf] l/6df 

                                                           
78

 g]sfk @)^! c+s $ lg=g+= &#%& 

79
 Hof]lt nD;fn  lj= k|d tyf dksf ;d]t, g]sfk @)^^ c+s !@ lg=g+= *@*@ 

80
 b]jsf kf]v/]n lj= lhNnf k|x/L sfof{Nfo, wflbª ePsf] l/6df ;jf]{Rr cbfntn] kLl8tsf] af/]df ;+j]bgzLn x'g ;/sf/L 

jsLn / cg';Gwfg clws[tnfO{ ljz]if lgb]{zg u/]sf] 5 . 

81
 k'0olznf bjf8L l3ld/];d]t lj?4 k|d tyf dksf;d]t, g]sfk @)&$ c+s ! lg=g+= (&$! 

82
 g]sfk @)^* c+s ! lg=g+= *%$! 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

hf/L u/]sf] cfb]z sfof{Gjogsf] qmddf d'n'sL P]gdf P3f/f}+ ;+zf]wg u/L c+zj08fsf] dxndf 

kl/jt{g ul/of] . jt{dfg ;+ljwfgn] k}lqs ;DklQdf 5f]/f5f]/Lsf] ;dfg xssf] ljifonfO{ df}lns 

xssf] ¿kdf k|Tofe"t u/]sf] 5 . ck'tfnLdf 5f]/Lsf] ;dfg xs / lkmtf{ ug'{ gkg]{ Joj:yfsf 

nflu cbfntaf6 hf/L ePsf] cfb]znfO{ csf]{ ;fGble{s pbfx/0fsf] ¿kdf lng ;lsG5 . j}jflxs 

anfTsf/sf] lj?4df hf/L ePsf] cfb]z klg Gofofnosf] of]ubfgsf] ¿kdf /x]s]f 5 . df]lxofgLdf 

dlxnfsf] ;dfg xs sfod ug'{ kg]{, ;DklQ ;DaGwL ;a} ljifodf 5f]/Lsf] ;dfg xs :yflkt x'g' 

kg]{ ;d]tsf n}+lus Gofosf] k|a4{g ;jf]{Rr cbfntn] u/]sf JofVofx¿n] w]/} sfg"gL Joj:yfx¿df 

kl/jt{g ePsf] cj:yf 5 . s]xL g]kfn sfg"g ;+zf]wg ug]{ P]gaf6 k6s k6s cbfntsf 

cfb]zx¿ sfof{Gjog ePsf] b]lvG5 . n}+lus Gofosf b[li6n] dxTjk"0f{ cfb]zsf] ?kdf cRo't 

k|;fb v/]nsf] l/6nfO{ lng ;lsG5 . ;f] cfb]zdf elgPsf] 5 M  

;+ljwfgn] k|hgg tyf k|hgg :jf:Yosf] xsnfO{ df}lns xssf] ¿kdf Joj:yf ug]{ 

t/ sfg"gn] pd]/ k'u]sf] dlxnfnfO{ kfFr jif{;DDf ljjfx ug{ gkfpg] Joj:yf ug'{ 

;+ljwfg;Ddt x'g ;Sb}g . sfdsf] k|s[ltn] clgjfo{¿kdf cfjZos x'g] jfx]s cGo 

s'g} klg ;fj{hlgs ;]jfdf k|j]z ug{ / ;]jf/t /xgsf nflu dlxnfx¿nfO{ ljjfx 

ug{ gkfpg] u/L /f]s nufOg] sfg"gL Joj:yfn] dlxnfx¿sf] k|hgg\ :jf:Yo ;DaGwL 

xs s'l07t kfg]{ b]lvG5 .
83
 

dlxnfdfly af]S;Lsf] cf/f]k nufO{ x'g] u/]sf] cGofo, cTofrf/, plTk8g / oftgf lbg] 

sfo{ /f]syfd, lgoGq0f Pjd\ af]S;L ;DaGwL P]g hf/L ePsf] 5 eg] ;+ljwfgdf df}lns xs 

cGtu{t dlxnfsf] xsdf lx+;fhGo sfo{nfO{ b08gLo agfOPsf] 5 .
84

zld{nf k/fh'nL lj= 

dlGqkl/ifb ;lrjfno ;d]t
85
 ePsf] l/6df of}ghGo b"Jo{jxf/ lgoGq0fsf nflu sfg"g lgdf{0f 

ug{ lbPsf] cfb]z sfof{Gjogsf] qmddf 5'6\6} sfg"g th"{df ePsf] 5 . dft[Tj ;+/If0fsf nflu 

k|;'lt ljbfsf] k'g/fjnf]sg ug{ lbPsf] k|sfzdl0f zdf{sf] l/6df ;jf]{Rr cbfntn] ;fj{hlgs 

;]jf ;DaGwL sfg"gdf k|;"lt ljbfsf] k'g/fjnf]sgsf nflu dfu{bz{g u/]sf] 5 .
86
;f] cg';f/ w]/} 

sfg"gx¿df ;+zf]wg ;d]t ePsf] cj:yf 5 . plNnlvt cfb]zx¿sf cltl/Qm hLts'df/ 

k1fgLsf] l/6df hf/L ePsf] lgb]{zgfTds cfb]z nufotsf ljleGg cfb]zx¿n] ;d]t of] If]qdf 
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 g]sfk @)^* c+s ( lg=g+= *^&& 

84
 wf/f #*-#_ df elgPsf] 5 M dlxnf lj?å wfld{s, ;fdflhs, ;f+:s[lts k/Dk/f, k|rng jf cGo s'g} cfwf/df zf/Ll/s, 

dfgl;s, of}ghGo, dgf]j}1flgs jf cGo s'g} lsl;dsf] lx+;fhGo sfo{ jf zf]if0f ul/g] 5}g . To:tf] sfo{ sfg"g 

adf]lhd b08gLo x'g]5 / kLl8tnfO{ sfg"g adf]lhd Ifltk"lt{ kfpg] xs x'g]5 . 

85
 g]sfk @)&! c+s !) lg=g+= &$$( 

86
 g]sfk @)^) c+s ( / !) lg=g+= &@^* 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;'wf/sf nflu dfu{bz{g u/]sf] cj:yf 5 .
87
 :tgkfg Pjd\ lzz' s]Gb|sf] Joj:yfkgsf nflu 

;jf{]Rr cbfntaf6 dfu{bz{g ePsf] 5 .
88

 

afnaflnsfsf] ;jf]{Qd lxt  

g]kfnsf] cGtl/d ;+ljwfg, @)^# b]lv ;+ljwfgdf afnaflnsfsf] xs df}lns xssf] 

¿kdf /x]sf] 5 . ;jf]{Rr cbfntn] afnaflnsfsf] xs lxt ;+/If0fsf nflu hf/L u/]sf ljleGg 

cfb]zx¿sf] ;Gbe{df jt{dfg ;+ljwfgdf afnaflnsfsf] xssf] lj:tf/ ePsf] 5 . s]zj v8\sfsf] 

l/6df hf/L ePsf] cfb]z, kf]8] tfdfªsf] l/6df ePsf] cfb]z, aJn' uf]l8ofsf] l/6df hf/L ePsf] 

cfb]z, tf/s l3tfnsf] l/6df ePsf] cfb]z, ltnf]td kf}8]nsf] l/6df hf/L ePsf] cfb]z, cflzif 

clwsf/Lsf] l/6, ;Gtf]if s'df/ dxtf]sf] l/6 lgj]bgdf hf/L ePsf] cfb]z nufot afn Gofosf] 

k|a4{gdf cbfntn] hf/L u/]sf cfb]zx¿n] afn clwsf/sf] ;+/If0f ;Da4{gdf dxTjk"0f{ of]ubfg 

k'¥ofPsf 5g\ . jt{dfg ;+ljwfgn] afnaflnsfsf] xsdf u/]sf] lj:tfl/t Joj:yfsf] k[i7e"lddf 

Gofofnosf] cfb]z /x]sf] 5 . b]j]Gb| cfn]sf] l/6df afnaflnsfnfO{ ;fdfGo lk6fO ug{ ;Sg] 

Joj:yf ab/ ug]{ u/L ;jf]{Rr cbfntaf6 hf/L ePsf] cfb]zn] klg afn clwsf/sf] ;+/If0fdf 

of]ubfg lbPsf] 5 .
89
jt{dfg ;+ljwfgsf] wf/f #( df afnaflnsfsf] xssf] Joj:yf ul/Psf] 5 / 

;f] xsdf plNnlvt ljifox¿ ljutdf eGbf a9L lj:tf/ ePsf 5g\ . o;sf] JofVofn] klg o;sf] 

bfo/f km/flsnf] kfb{} cfPsf] 5 .
90
 

;+qmd0fsfnLg Gofosf] k|a4{g  

g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;+qmd0fsfnLg Gofosf nflu u/]sf] dfu{bz{Gfsf 

cfwf/df o;sf cGt/f{li6«o dfgsx¿nfO{ ;d]t cfwf/ dfgL /fli6«o sfg"gsf] Joj:yf sfod 

ul/g' kg]{] b[li6sf]0fnfO{ ;'dg clwsf/Lsf] l/6df ;jf]{Rr cbfntn] :ki6 dfu{bz{g u/]sf] 5 .
91
 

kLl8tsf] c;xdltdf / uDeL/ lsl;dsf] ck/fwdf Ifdfbfg x'g g;Sg] cbfntsf] k"j{ cfb]znfO{ 

of] l/6df k'g:d/0f ul/Psf] 5 . cbfntsf] k"j{ cfb]z / ;+qmd0fsfnLg Gofosf :jLs[t 

dfkb08;+u d]n gvfg] sfg"gL Joj:yfnfO{ cdfGo / ab/ ug]{ u/L ;jf]{Rr cbfntaf6 cfb]z 

hf/L ePsf] 5 . o; cl3 g} dL/f 9'+ufgfn] bfo/ ug'{ ePsf] Pp6f l/6df cfb]z ub}{ ;jf]{Rr 

cbfntn] ;+qmd0fsfnLg Gofosf] af/]df u/]sf] l6Kk0fL o;k|sf/ /x]sf] 5 M 

                                                           
87

 lj:t[t hfgsf/Lsf nflu /fli6«o Goflos k|lti7fgaf6 k|sflzt n}+lus Gofo ;DjGwL dxTjk"0f{ km};nfx¿sf] ;Fufnf], 

@)^^ x]g{ ;lsG5 . 

88
 zflGt anDkfsL lj= :jf:Yo dGqfno, g]sfk, @)&% c+s # lg=g+= ((&$ 

89
 g]sfk @)^! c+s ( lg=g++= &$#$ 

90
 pbo z+s/ kf}8]n lj= ;'v{]t lhNnf cbfnt ;d]t, g]sfk @)&% c+s ! lg=g+= ((#) 

91
 g]sfk @)&! c+s !@ lg=g++= (#)#  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

åGåsfndf eO/x]sf dfgjLo sfg"g lj¿4 jf dfgj clwsf/ pNn‹gsf uDeL/ 

s;"/x¿ /f]Sg], tL s;"/x¿ bf]xf]l/g glbg], kLl8tdf cfTd;Ddfgsf] efj pb\af]wg 

u/fpg] /fli6«o d]nldnfksf] jftfj/0f agfpg] / sfg"gL /fHosf] k'g:yfkg u/L 

zflGt axfnLsf] dfu{df of]ubfg k'¥ofpg] g} ;+qmd0fsfnLg Gofosf] d'Vo clei6 

xf] . ;+qmd0fsfnLg cjlwdf ePsf 36gfx¿sf] bf]ifLnfO{ dgk/L Ifdfbfg ubf{ 

ljlwsf] zf;g -Rule of law_ sfod /xg ;Sb}g . a¿ ljlwsf] zf;g -Rule of 

law_ sfod ug{ uDeL/ ck/fwsf kL8sx¿nfO{ Ifdfbfg lbg];d]tsf Joj:yf 

/flvg' x'Fb}g . åGåsfndf /fhgLlts¿kn] dfq 36gf 3l6t ePsf 5}gg\ . 

ck/flws¿kn] klg 36gf ePsf 5g\ . /fhgLlts¿kn] 3l6t 36gf / 

ck/flws¿kn] 3l6t 36gfnfO{ Ps} :yfgdf /fv]/ x]g{ gldNg] .
92
 

vf; u/L a'l4 axfb'/ k|hf, kjg s'df/ k6]n, eQm axfb'/ ;fksf]6f, l/6f lu/L, k"l0f{dfof 

nfdf, ef]h/fh ltlD;gf, eLd k|sfz cf]nL, s0f{axfb'/ /;fOnL, s]bf/ rf}nfufO{, b]jL ;'gf/, 

holszf]/ nfe, lnnfw/ e08f/L, /fhf/fd 9sfn, afa'/fd lu/L / 1fg]Gb|/fh cf/0f ;d]tsf l/6 

lgj]bgdf ;jf]{Rr cbfntn] hf/L u/]sf cfb]zn] åGåsfnLg 36gfsf] Joj:yfkg / ;+qmd0fsfnLg 

Gofosf nflu /fHo ;+oGqnfO{ dfu{bz{g u/]sf] lyof] .
93
/fh]Gb| k|;fb 9sfn / dfwj s'df/ 

a:g]tsf] l/6df hf/L u/]sf] cfb]znfO{ of] ;Gbe{df lgSs} g} dxTjk"0f{ dfu{bz{Gf ePsf] 5 . 

/fhf/fd 9sfnsf] l/6df hf/L ePsf] lgb]{zgfTds cfb]zn] klg dfgjLo sfg"g ;DaGwfL h]g]ef 

dxf;lGwsf] sfof{Gjogsf nflu cfjZos sfg"gL Joj:yf ug{ dfu{bz{g u/]sf] 5 .
94
oBlk 

xfn;Dd klg ;f] cg';f/sf] sfg"g aGg ;s]sf] cj:yf 5}g . Gofofnosf plNnlvt cfb]zx?n] 

;+qmd0fsfnLg Gofosf] cjwf/0ffnfO{ ;+:yfut ug{sf gLltut dfu{bz{g u/]sf] 5 . cGt/f{li6«o 

hutn] klg Gofofnosf] cfb]zsf] dd{ cg';f/ ;+qmd0fsfnLg Gofosf] Joj:yfkg ug'{ kg]{ wf/0ff 

k|s6 u/]sf5g\ .  

 

gful/stfsf] ljjfb 

g]kfnsf] gful/stf ;DaGwL sfg"gdf k6s k6s km]/abn u/L gofF gofF cEof; ul/Psf] 

5 . gful/stfsf] ljifonfO{ dfu{bz{g ug{ ;jf]{Rr cbfntn] dxTjk"0f{ cfb]zx¿ hf/L u/]sf] 5 . 

vf; u/L cfdfsf] gfdaf6 gful/stf k|bfg ug]{ ljifonfO{ cbfntn] ;xhtfsf ;fy lnPsf] 5 . 

                                                           
92

 ld/f 9'ª\ufgf;d]t la= k|d tyf dksf, g]sfk @)&# c+sM # lg=g+= (%%! 

93
 ;+qmd0fsfnLg Gofosf ljifodf ;jf]{Rr cbfntaf6 ePsf km};nfx¿sf] ljZn]if0ffTds cWoog, GofofwLz ;dfh 

g]kfn, @)^* 

94
 g]sfk @)^) c+s ( / !) lg=g+= &@&$ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

5lj lk6/sf] l/6df ;jf]{Rr cbfntn] hxfF;'s} hGd]sf] eP klg afa' g]kfnL gful/s eP lghsf 

;Gtfg a+zhsf cfwf/df g]kfnsf] gful/s x'g] egL JofVof u¥of] .
95
;ljgf bdfO lj?4 

k|wfgdGqL tyf dlGqkl/ifb sfof{no ;d]t ePsf] l/6df ;jf]{Rr cbfntn] cfdfsf] gfdaf6 

gful/stf pknJw u/fpg cfb]z hf/L u/]sf] lyof] .
96
g]kfnsf] jt{dfg ;+ljwfgn] cfdfsf] 

gfdaf6 gful/stf lng kfpg] Joj:yfnfO{ :ki6tM pNn]v u¥of] . oBlk cfdfsf] gfdaf6 

gful/stf lbg] ljifodf cem} ;xh k|zf;lgs ;+:s[lt lgdf{0f eO;s]sf] 5}g . k|z:t lgjb]gx¿ 

cem} klg ;jf]{Rr cbfntdf kl//x]sf5g\ . ;Hbf ;fksf]6fsf] l/6df ;jf]{Rr cbfntn] u/]sf] 

cfb]znfO{ o;sf] Pp6f pbfx/0fsf] ¿kdf lng ;lsG5 .
97
;f] cfb]zdf elgPsf] 5 M 

cfdfsf] gfdaf6 gful/stf lng' kg]{ cj:yf :joddf Pp6f sl7g cj:yf /x]s]f 

x'Fbf o;k|lt gsf/fTds ;f]r /fVg] xf] eg] ;LdfGts[t dlxnfnfO{ yk c;'ljwf kg{ 

hfg] b]lvG5 .  

ljkgf a:g]tsf] l/6 lgj]bgsf] 5f]/f 5f]/Ln] OR5fPcg';f/ afa' jf cfdfsf] y/ /fvL 

gful/stf kfpg ;Sg] u/L cfjZos Joj:yf ug{ ;jf{]Rr cbfntn] cfb]z u/]sf] 5 .
98
cbfntn] 

s'g} klg gful/s gful/stf ljxLg cj:yfdf /xg' x'Fb}g eGg] dfGotfnfO{ s]Gb|df /fvL cfb]z 

hf/L u/]sf] b]lvG5 .
99
cbfntaf6 hf/L ePsf cfb]zx?n] gful/stf;DaGwL sfg"g agfpg ;d]t 

dfu{bz{Gf u/]sf] kfOPsf] 5 .  

Gofo ;DaGwL xssf] k|a4{g  

Gofo ;DaGwL xs cGtu{t kg]{ kZrftbzL{ sfg"g sfof{Gjog ug{' gx'g], bf]xf]/f] vt/fsf] 

l;4fGtsf] cjnDjg ug'{ gx'g], lgMz'Ns sfg"gL ;xfotf pknJw u/fpg' kg]{, oftgf lbg' gx'g], 

                                                           
95

 /fli6«otf, ;dfgtf / /fHoljxLgtfsf] ;Gbe{df gful/stf, ;+j}wflgs sfg"g Jofj;foL d~r, @)^* k[i7 #( 

96
 g]sfk @)^* c+s @ lg=g+= *%%& 

97
 g]sfk @)&# c+s & lg=g++= (^@&, cfdfsf] gfdaf6 gful/stf kfpg] ljifo ;Gb]z l;+x a:g]t lj= lhNnf k|zf;g 

sfof{no, df]/ª, g]sfk @)&$, c+s & lg=g+= (*$! df k'gM af]lnPsf] 5 . gful/stf ;DaGwL ljifodf ;'lgn afa' kGt 

lj= k|d tyf dksf ;d]t ePsf] l/6df klg cfb]z ePsf] 5 . g]sfk @)&$ c+s ( lg=g= (*&% 

98
 ;jf{]Rr cbfnt a'n]l6g @)&$ sflt{s ! k[= !* 

99
o;;DaGwL yk pbfx/0fsf nflu ;fHbf ;fksf]6f lj= k|d dksf;d]t, lg=g+= (^@&, cfb]z ldltM @)&@..!@.@, ;Gb]z 

l;+x;d]t lj= lhNnf k|zf;g sfof{no, df]/ª;d]t, lg=g+= (*$! cfb]z ldlt M @)*$.%.%, ;[hg v/]n lj= k|d tyf 

dksf;d]t lg=g+= (^*&, cfb]z ldltM @)&#.%.!#, lbjfs/ If]qL ;d]t lj= k|d tyf dksf;d]t, lg=g+= (^&# cfb]z 

ldltM @)&#.!.#), /l~ht yfkf;d]t lj= k|d tyf dksf;d]t, lg=g+= *!&% cfb]z ldlt @)^^.#.!@, ;'lgnafa' kGt lj= 

k|d tyf dksf;d]t, lg=g+= (*&% cfb]z ldlt @)&#.!).!), cfl/sf s] ;L lj= lhNnf k|zf;g sfof{no, 

sf7df8f}+;d]t, lg=g+= !)!!# cfb]z ldlt @)&%.$.!#, aaL yfkf ;d]t lj= k|d tyf dksf;d]t, lg=g+= ((&( cfb]z 

ldlt M @)&%.!.# 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

sfg"g Jofj;foL;Fu k/fdz{ lng lbg' kg]{ nufotsf ljifodf ;jf]{Rr cbfntn] bh{gf} cfb]zx¿ 

hf/L u/]sf] 5 . Gofo ;DaGwL xssf] k|a4{g ub}{ Pp6f cfb]zdf elgPsf] 5 M 

;fdfGo cj:yfdf ljwflosfn] s'g} sfg"g lqmofzLn x'g'eGbf klxn] g} 36]sf] s'g} 

sfo{nfO{ k5fl8 jg]sf] sfg"gn] ck/fwsf] ¿kdf kl/eflift ug{ / ;fljsdf sd 

u+eL/ dflgg] ck/fwnfO{ j9L u+eL/ agfpg tyf sd ;hfo x'g] ck/fwnfO{ j9L 

;hfo x'g] u/L sfg"gL Joj:yf ug{ Pj+ k|df0f ;DaGwL lgoddf ;+zf]wg u/L sd 

k|df0fsf] cfwf/df klg s;"/bf/ 7x/ ug{ ;lsg] u/L sfg"g lgdf{0f ug{ g;Sg] . 

===k5fl8 ag]sf] sfg"gn] cufl8 g} eO;s]sf] sfo{nfO{ b08gLo s;"/ 3f]if0ff u/L 

;hfosf] Joj:yf ug{ / To:tf] sfg"gsf] k|of]u u/L cufl8 g} 36]sf] jf/bft;+u 

;DalGwt JolQmnfO{ ;hfo ug{ tyf s;"/ ubf{sf] cj:yfdf sfg"g jdf]lhd x'g 

;Sg] ;hfo eGbf a9L ;hfo ug{ gldNg] ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] :ki6 

x'g] . 
100 

To;} u/L Gofo ;Dkfbgsf] ljifodf cDj/ axfb'/ /fptsf] l/6df hf/L ePsf] cfb]znfO{ 

csf]{ k|ltlglw pbfx/0fsf] ¿kdf lng ;lsG5 . ;f] cfb]zsf sf/0f ;+ljwfgdf Ps jif{eGbf a9L 

s}b x'g] d'2fx¿ Goflos lgsfoaf6 dfq x]l/g] Joj:yf ul/Psf] 5 eg] sltko c4{Goflos 

clwsf/df k/]sf ljifo Goflos lgsfosf] bfo/fdf cfPsf 5g\ . ;f] l/6df hf/L ePsf] cbfntsf] 

cfb]zdf elgPsf] 5 M 

 

Goflos k|lqmofsf] d]?b08 :jtGqtf, ;Ifdtf / lgikIftf g} xf] . gful/sx¿sf] 

Gofodf ;xh kx'Fr tyf :jR5 / zL3| ;'g'jfOn] Gofo k|0ffnLk|lt pgLx¿sf] 

ljZjf; knfpFb5 . s'g} klg lgsfo jf clwsf/Ln] :jtGqtfk"j{s sfo{ ug{sf] nflu 

cGo lgsfosf] x:tIf]k jf bjfj ljBdfg /xg' x'Fb}g . o;sf] nflu ;+:yfut / 

sfof{Tds b'j} :jtGqtf cfjZos kb{5 . ;Ifdtfk"j{s Gofo ;Dkfbgsf] nflu 

;DalGwt ljifoj:t' tyf ;f/e"t sfg"gsf] 1fg, Goflos sfo{ljlw ;~rfngsf nflu 

kof{Kt cg'ej, tfnLd cflbsf] h?/t kg]{ .
101 

                                                           
100

 pQd nfdf lj?4 >L % sf] ;/sf/, g]sfk @)^! c+s ( lg0f{o g+= &$#@ 

101
 g]sfk @)^*, c+s & lg0f{o g+= *^$@  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

g]kfnsf] ;+ljwfg hf/L ePkl5 Ps jif{eGbf a9L s}b x'g] d'2fsf] sf/jfxL / lsgf/f 

cbfntaf6 ul/g]kg]{ / o;sf] cfjZos Joj:yfkgsf] k|aGw ug{ hf/L ePsf] lji0f' nfdfsf] 

cfb]zn] ;+ljwfgsf] sfof{Gjogsf nflu dfu{bz{g u/]sf] lyof] .
102

 

;'zf;gsf] k|a4{g  

;jf]{Rr cbfntn] bh{gf} cfb]zaf6 sfo{kflnsfsf] e"ldsf / sfo{df ;'zf;gsf 

d"Nox¿nfO{{ cfTd;ft ug{ dfu{bz{g u/]sf] 5 . uf]kfn lzjfsf]6L lrGtgsf] l/6df ;"rgfsf] 

xs;DaGwL sfg"g agfpg hf/L u/]sf] lgb]{zgfTds cfb]z o;sf] k|ltlglw pbfx/0f xf] .
103

o;sf 

cltl/Qm lgjf{rg If]q ljsf; sf]ifsf] vr{ Joj:yfkg sfg"g agfP/ ug{ lbPsf] lgb]{zg,
104

 

cfkm\gf] ufpF cfkm} agfpm sfo{qmdsf] lgb]{lzsf ab/ h:tf ljifonfO{ o;sf] pbfx/0fsf] ¿kdf 

lng ;lsG5 .
105

 ;fj{hlgs kb wf/0f u/]sf] JolQmn] cf]xf]bfsf] cf8df ug]{ clVtof/sf] 

b'¿kof]usf] cg';Gwfg tyf txlssft ug{ ;+ljwfgn] lbPsf] lhDd]jf/L k|lts"n ePsf] clVtof/ 

b'¿kof]u cg';GWffg cfof]u P]g, @)$( sf s]xL bkmfx¿ cdfGo / ab/ ug]{ ;jf]{Rr cbfntsf] 

cfb]z ;'zf;gsf] k|a4{g ug]{ lbzfdf s]lGb|t /x]sf] b]lvG5 .
106

;/sf/L sd{rf/Lx¿nfO{ 5fgL5fgL 

cjsfz lbg] lg0f{o k/LIf0f u/L ;f] lg0f{odf :j]R5frfl/tf b]lvPsf] egL ab/ ug]{ cfb]zx¿ klg 

;'zf;gsf] ;Da4{g ug]{ lbzfdf pGd'v 5g\ .
107

cfwf/ / sf/0f gv'n]sf] egL k|x/L dxflg/LIfs 

ho axfb'/ rGbsf] lgo'lQm ab/ ug]{ u/L gj/fh l;njfn / slknb]j 9sfnsf] l/6df ;jf]{Rr 

cbfntn] u/]sf] cfb]znfO{ ;d]t ;'zf;g k|a4{g ug{ u/]sf] dxTjk"0f{ cfb]zsf] ¿kdf lng 

;lsG5 .
108

;f] cfb]zdf elgPsf] 5 M 

a9'jfsf] s'/f ;Defljt pDd]bjf/x¿sf] xs / j}w ck]Iff -Legitimate 

Expectation)sf] ljifo klg xf] . o;sf cltl/Qm lgo'lQmsf] ljifonfO{ ;'zf;g      

-Good Governance_, sfg"gsf] zf;g -Rule of Law_, pQ/bfoL / ;Lldt ;/sf/   

-Accountable and Limited Government_ ;DaGwL cjwf/0ffsf] ;fk]Iftfdf klg 

x]l/g' kb{5 . ;/sf/sf k|zf;lgs lg0f{opk/ Goflos k/LIf0f ug{df lg/ª\s'z / 
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 g]sfk @)&@ c+s * lg=g+= ($%!  

103
uf]kfn lzjsf]6L lrGtg lj= cy{ dGqfnot;d]t, g]sfk @)%! c+s $ lg=g+= $*(% 

104
 e/tdl0f h+ud lj= dlGqkl/ifb ;lrjfno;d]t, l/6 g+= ##)(-@)%&_, cfb]z ldlt M @)%*.^.!! 

105
 6+sgfy kf}8]n lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk @)%@ c+s !) lg=g+= ^)&( 

106
 afns[i0f Gof}kfg] lj= cb'ccf;d]t, g]sfk @)%# c+s ^ lg=g+= ^@)% 

107
 s[i0f k|;fb nD;fn lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk :j0f{z'ehGdf]T;j ljz]iff+s @)%@ k[i7 !#*, ab|Ls'df/ 

a:g]t lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk @)%! c+s !) lg=g+= $(*% 

108
 g]sfk @)&# c+s ! lg=g+= (&@#  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cwLgfosjfbL zf;g Joj:yfdf dfq aGb]h nufOPsf] x'G5 . nf]stflGqs zf;g 

Joj:yfdf To; k|sf/sf] aGb]hsf] cj:yf sNkgf ug{ klg ;lsFb}g . o:tf ljifox¿ 

;d]t ;Daf]wg xf];\ eGg] clek|fon] k|x/L lgodfjnL, @)&! sf] lgod $! df 

lgo'lQmsf cfwf/x¿ pNn]v ePsf x'g\ . k|x/L ;+u7gdf “of]Uo” dfq geP/ 

æof]Uotd\Æ JolQmaf6 g]t[Tj k|bfg x'g ;sf];\ eGg] p2]Zo pQm lgodfjnLdf 

cGt/lglxt /x]sf] 5 . lgo'lQm ug{ kfpg] ;/sf/sf] clwsf/ s'g} ;Ldf–aGb]h/lxt 

k"0f{–clwsf/ -Absolute right_ jf s'g} k|Zg g} p7fpg gkfpg] k"0f{–pGd'lQm 

(Absolute privilege jf immunity_ sf] ljifo xf]Og . lg0f{on] sfg"gL dfGotf k|fKt 

ug{sf nflu ljlw / k|lqmofsf] kfngf ul/Psf] tyf Gofof]lrt kl/0ffd ;'lglZrt 

ul/Psf] b]lvg' jf~5gLo x'G5 . o; k|sf/sf ljlw;Ddt dfGotf / ;DalGwt 

pDd]bjf/sf] j}w ck]Iffsf s'/fx¿nfO{ gh/cGbfh u/]/ ePsf] lg0f{on] j}wtf k|fKt 

ug{ g;Sg] . …sfg"gåf/f lgwf{l/t ;t{ / k|lqmof k|lts"n ePsf ;/sf/sf lg0f{o 

:jefjtM Goflos k/LIf0f / lg¿k0fsf] ljifo aGb5g\ . ljlw / k|lqmofsf b[li6n] 

q'l6k"0f{ b]lvPsf ;/sf/sf sfd–sf/jfxL tyf lg0f{opk/ Goflos pkrf/ k|bfg ug{' 

o; cbfntsf] lgoldt tyf ;fdfGo sfo{–k|0ffnLcGtu{tsf] ljifo xf] . o;nfO{ 

cbfntsf] clwsf/sf] ljifo dfq geP/ ;+j}wflgs lhDd]jf/L / st{Josf] ¿kdf 

;d]t x]l/g' kg]{ . 

dxfGoffoflwjQmf ab|L axfb'/ sfsL{sf] l/6df s;}n] klg s;"/hGo sfo{af6 pGd'lQm 

gkfpg] u/L u/]s]f ;jf]{Rr cbfntsf] JofVofnfO{ csf]{ pbfx/0fsf] ¿kdf lng ;lsG5 .
109

of] 

l/6df ;jf]{Rr cbfnt] c;n lgotn] u/]sf] sfo{sf] arfp ub]}{ dxfGofoflwjQmfsf] ;+j}wflgs 

lhDd]jf/L, ljz]ifflwsf/ / Jofj;flos :JftGqtfsf] kIfkf]if0f klg u/]sf] 5 . lj=;+= @)$& 

;fnkl5 ;/sf/ jfbL d'2f lkmtf{ lng] cEof; lgSs} lj:tf/ eof] . k|fylds r/0fdf Goflos 

k/LIf0f ubf{ Gofofnon] ;+odtf ckgfPsf] b]lvof] eg] of] k|j[lQ a9\b} uPkl5 ;jf]{Rr cbfntn] 

s7f]/ b[li6sf]0f /fVb} cfof] . afa'/fd kf}8]n, lbnaxfb'/ nfdf, lqnf]rg uf}td, dfwj s'df/ 

a:g]t, b]j]Gb| d08n uug /fo ofbj ;d]tsf l/6df ;jf]{Rr cbfntn] d'2f lkmtf{sf ljifodf 

cfb]z ul/;s]sf] lyof] .
110

kl5 uf]lkaxfb'/ e08f/Lsf] l/6df ;jf]{Rr cbfntn] hf/L u/]sf] 

cfb]zn] of] ljifodf dxfGofoflwjQmf;d]tsf] ;xdlt lng' kg]{ u/L Joj:yf ug{ dfu{bz{g 

ul/of] .
111

d'2f lkmtf{sf] ljifodf ;jf]{Rr cbfntn] hf/L u/]sf cfb]zsf sf/0f of] ljifo gofF 

                                                           
109

g]sfk @)%* c+s % / ^ lg=g+= &))! 

110
 >Lk|sfz pk|]tL, ;/sf/jfbL kmf}hbf/L d'2f lkmtf{ ;DjGwdf ;jf]{Rr cbfntsf] b[li6sf]0fM Ps ;dLIff, s]xL ;+j}wflgs 

km};nfx¿sf] cWoog, ljlkg clwsf/L ;d]t, g]kfn slG:6Ro';g kmfp08];g, @)^( k[i7 ^) b]lv ^( ;Dd 

111
 g]sfk @)^( c+s # lg=g+= *&*( 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+j}wflgs Joj:yfdf ;d]t ;dfj]z x'g k'u]sf] 5 . ;+ljwfgsf] wf/f !%*-#_ df elgPsf] 5 M 

g]kfn ;/sf/sf] tkm{af6 bfo/ ePsf d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng' kg]{5 . d'n'sL 

kmf}hbf/L sfo{ljlw ;+lxtfsf] bkmf !(^ df d'2f lkmtf{sf] ljifodf dxfGofoflwjQmfsf] k/fdz{df 

g]kfn ;/sf/n] lgb]{lzsf agfpg' kg]{ Joj:yf ul/Psf] 5 .  

e/tdl0f h+udsf] l/6df lgjf{rg If]q ljsf; sfo{qmdsf] ;DaGwdf hf/L ePsf] 

lgb]{zgnfO{ klg Gofofnon] ;'zf;g sfod /fVg u/]sf] csf]{ Kf|of;sf] ¿kdf lng ;lsG5 . 

;jf]{Rr cbfntn] uf]ljGb aGbLsf] l/6df dxfGofoflwjQmfsf] sfof{noaf6 d'2f grnfpg] u/L 

ePsf] lgb]{zgsf ;DaGwdf l6Kk0fL ;lxt u/]sf] cfb]znfO{ ;d]t ;'zf;gsf] ;Gbe{df csf]{ 

pNn]Vo cfb]zsf] ¿kdf lng] ul/G5 .
112

;'zf;g sfod ug]{ lbzfdf csf]{ dxTjk"0f{ cfb]zsf] 

¿kdf ;"rgfsf] xs ;DaGwL 8f= /fds[i0f ltldN;]gfn] bfo/ u/]sf] l/6df ePsf] cfb]znfO{ ;d]t 

lng ;lsG5 .
113

clwjQmf lg/Ghg pk|]tL lj= g]kfn ;/sf/ ePsf] l/6df cbfntsf] cfb]z 

sfof{Gjogsf] k|efjsfl/tfsf ljifodf ;d]t ;jf{]Rr cbfntn] Wofgfsif{0f ub{} ;'zf;gsf] kIfdf 

cfb]z hf/L u/]sf] 5 .
114

 

;+ljwfg ;+zf]wgsf] ;Gbe{df ;jf]{Rr cbfnt  

;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGtnfO{ ef/tLo ;jf]{Rr cbfntsf] dfg; ;Gtlt-

Brain child_ sf] ¿kdf lng] ul/G5 .
115

 ;+ljwfg lgdf{0f ug]{ clwsf/-Constituent power_ / 

;+zf]wgsf] clwsf/ -Amendment power_ nfO{ k[ys ljifo x'g\ . ;+ljwfgsf] Goflos 

k'g/fjnf]sg x'Fb}g . t/ ;+zf]wgsf] Goflos k'g/fjnf]sg x'g ;S5 . ;+ljwfgn] ;d]6]sf cfwf/e"t 

d"Nox¿ ;+zf]wgaf6 g:6 ug{ g;Sg] u/L ;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGt -Basic 

Structure Doctrine_ ljsf; ePsf] xf] . o;n] ;+ljwfg lgdf{tfsf] df}lns dfGotfsf] ;Ddfg / 

;+/If0fsf] p2]Zoaf6 of] l;4fGt ljsf; ePsf] xf] .
116

g]kfn clw/fHosf] ;+ljwfg, @)$& n] 

;+ljwfgsf] k|:tfjgfsf] d"n efjgf ljk/Lt x'g] u/L ;+ljwfg ;+zf]wg ug{ g;lsg] Joj:yf u/L 

of] cjwf/0ffnfO{ c+lusf/ u/]s]f lyof] . of] ;+ljwfg ;+zf]wg gePsfn] o; ;Gbe{df s'g} 

ljjfbx¿ k/]gg\ . t/ g]kfnsf] cGtl/d ;+ljwfg, @)^# k6s k6s ;+zf]wg ul/of] / tL ;+zf]wg 

pk/ ;jf]{RRf cbfntdf k6s k6s lgj]bg k/] . w]/}h;f] kl5Nnf ;+zf]wgx¿ ;+ljwfg;efsf] 

Dofb yk ug]{ tkm{ lgb]{lzt lyP . ;+ljwfg ;+zf]wg pk/ k/]sf tL lgj]bgx¿sf] lsgf/f ub}{ hfFbf 
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 uf]ljGb aGbL lj= dxfGofoflwjQmf d'lQmgf/fo0f k|wfg ePsf] l/6df o:tf] cfb]z ePsf] lyof] .  

113
 g]sfk @)&#, c+s !, lg=g+= (%@!  

114
 g]sfk @)&$ c+s ( lg=g+= (**!  

115
 D. Conrad n] of] cjwf/0ffsf] ljsf; hd{gLaf6 ljsf; ePsf] egL pNn]v u/]sf 5g\ .  

116
6]sk|;fb 9'+ufgf, ;+ljwfg ;+zf]wg ;DjGwL Joj:yf, ;/sf/L jsLnx¿sf nflu ;+j}wflgs sfg"gdf ljlzi6Ls/0f;DjGwL 

k|lzIf0f sfo{qmddf k|:t't sfo{kq 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;jf]{Rr cbfntn] u/]sf] JofVofn] ;+j}wflgs Oltxf;nfO{ ;d[4 t'Nofpg ;xof]u k'¥ofPsf] 

kfOG5 .  

g]kfnsf] cGtl/d ;+ljwfgsf] klxnf] tyf t];|f] ;+zf]wg pk/ k/]sf] l/6df cfb]z ub}{ 

;jf]{Rr cbfntn] ;+ljwfgsf] s'g} klg wf/f cfwf/e"t ;+/rgf gdfg]sf] cj:yfdf ;+ljwfgn] 

lgwf{/0f u/]sf] k|lqmof k"/f u/L ePsf] ;+ljwfg ;+zf]wg Goflos k'g/fjnf]sg x'g ;Sb}g egL 

pNn]v u/]s]f 5 .
117

 ;f] cfb]zdf elgPsf] 5 M æ=== jt{dfg ;+ljwfgdf s'g} Basic 

Feature/Structure gePsf]n] wf/f !$* sf] k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g ;S5 . 

wf/f !$* sf] ;+j}wflgs k|lqmof k"/f u/L ul/Psf] ;+zf]wgdf Goflos k'g/fjnf]sg x'g ;Sb}g\ .Æ 

;+j}wflgs ;jf]{Rrtf sfod ug{sf nflu of] cfb]zn] ;xL dfu{bz{g ug{ ;s]sf] b]lvb}g . 

;+ljwfgn] lgwf{/0f u/]sf] k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g ;Sg] u/L u/]sf] of] JofVof 

kl5Nnf] JofVofaf6 ;xL af6f]df cfPsf] xf] .  

;'af]wdfg gflkt lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no -@)^$–WS–))@(_ ePsf] 

l/6 g]kfnsf] cGtl/d ;+ljwfg, @)^# df ul/Psf] bf];|f] ;+zf]wgsf] lj?4df k/]sf] lyof] . of] 

;+zf]wgdf plNnlvt k|fjwfgx¿ d"ntM ;jf]{Rr cbfntsf GofofwLzx¿n] lgo'lQm k"j{ ;+;bLo 

;'g'jfO ug'{ kg]{ Joj:yf :jtGq Gofokflnsfsf] cjwf/0ff ljk/Lt ePsf]] eGg] ;d]t lgj]bssf] 

bfjL /x]sf] lyof] . ;f] lgj]bgdf cbfntn] cfwf/e"t ;+/rgfsf] af/]df rrf{ ub}{ cJoQm ¿kdf 

g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;d]6]sf cfwf/e"t ;+/rgfsf] af/]df o;k|sf/ JofVof u/]sf] 

5 M– 

æk|hftGqsf] ljZjJofkL dfkb08sf] ¿kdf /x]sf] cGtl/d ;+ljwfgn] cjnDjg u/]sf] 

ljlwsf] zf;g, df}lns dfgj clwsf/ / oL clwsf/x¿sf] /Iff ug]{ :jtGq / ;Ifd 

Gofokflnsf nufot hgcfGbf]ngåf/f PsfTdsaf6 ;+3fTds / /fhtGqfTdsaf6 

u0ftGqfTds /fHodf kl/0ft x'g\ . g]kfnL hgtfn] rfx]sf]n] ;+3fTds / nf]stflGqs 

u0ftflGqs Joj:yfnfO{ ;+ljwfgn] cfwf/e"t ;+/rgf geg] klg :jefljs¿kdf tL 

ljifox¿ cGtl/d ;+ljwfgsf cGt/lglxt cfwf/e"t ;+/rgf x'bfF c;+zf]wgLo 5g\ .Æ 

ljho/fh zfSo ;d]t lj= /fi6«klt /fdj/0f ofbj ;d]t -@)^^–WS–))%)_ sf] l/6 

g]kfnsf] cGtl/d ;+ljwfg, @)^# df cf7f}+ ;+zf]wg u/L ;+ljwfg;efsf] sfo{sfn a9fPsf] 

ljifodf k/]sf] lyof] . ;f] lgj]bgdf cbfntn] u/]sf] JofVof cg]sg l6Kk0fLsf] ljifo ag]sf] 

lyof] . ;f] ;+ljwfgsf] wf/f ^$ df /x]sf] ;+ljwfg ;efsf] sfo{sfn b'O{ aif{sf] x'g] ljifo 

;+ljwfgsf] cfwf/e"t ;+/rgf ePsf]n] ;+zf]wg x'g ;Sb}g eGg] lgj]bg bfjL /x]sf] lyof] . t/ 

                                                           
117

 cRo't k|;fb v/]n lj= dlGqkl/ifb ;lrjfno, g]sfk @)^^ c+s ^ lg=g+= *!^$ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cbfntn] of] d'2fdf Tof] bfjLnfO{ :jLsf/ u/]g . ;f] cfb]zdf elgPsf] lyof] M– æcfwf/e"t 

;+/rgf eGgfn] b]zsf] Polity h'g ;+ljwfgåf/f jf ;+ljwfg dfkm{t k|ltljlDjt x'G5 Tof] Polity 

xf] . wf/f ^$ b]zsf] PolitygeO{ Mandate k"/f ug]{ Directoryk|s[ltsf] cjlw xf] . To;}n] wf/f 

^$ nfO{ cfwf/e"t ;+/rgf eGg]df ;xdt x'g ;lsPg .Æ
118

k|:t't l/6df ;+ljwfg;efn] ;dodf 

;+ljwfg lgdf{0f ug]{ k|of;} gu/]sf] eGg] lgj]bsn] p7fPsf] ljifonfO{ /fhgLlts k|Zgsf] ;+1f lbb} 

To:tf] /fhgLlts cf}lrTotfsf] ljifodf cbfntn] s;}nfO{ pQ/bfoL agfpg] u/L x:tIf]k ug'{ 

zlQm k[ysLs/0f / ;+ljwfgjfbsf] l;4fGtdf pko'Qm gx'g] JofVof ePsf] 5 . of] cfb]zdf 

cbfnt a9L g} k/Dk/fut b[li6sf]0fdf plePsf] Pjd\ ;+oldt ePsf] cj:yf 5 . 

afns[i0f Gof}kfg] lj= /fi6«kltsf] sfof{no ;d]t, -@)^^–WS–))%^_ sf] l/6df cbfntn] 

ljho/fh zfSosf] cl3Nnf] lgj]bgdf sfod ePsf] ?lnª\u sfod /xg g;Sg] cfb]z u/]sf] 

lyof] . vf; u/L ;+ljwfgsf] bzf}+ ;+zf]wg pk/ k/]sf] l/6df ;jf]{Rr cbfntn] eg]sf] 5 M 

cgGtsfn;Dd klg ;+ljwfg lgdf{0f ug'{ kg]{ bfloTj ;+ljwfg;efn] lgjf{x ug{ 

;s]g eg] klg d"ne"t lhDd]jf/L k"/f ug{ g;Sg] To:tf] lgsfo ;w}+sf nflu zf:jt 

/ lglj{sNk ¿kdf sfod /lx/xg' kb{5 eGg] b[li6sf]0f klg o; cbfntn] agfpFg 

;Sb}g . lsgeg] ;+ljwfgn] lglZrt lhDd]jf/Lsf nflu v8f u/]sf] ;+:yf jf 

lgsfosf] Pp6f cf}lrTok"0f{ ;do ;Ldf / cjlw x'G5 / Tof] s'/f jt{dfg 

;+ljwfg;efsf] xsdf klg ;dfg ¿kdf nfu" x'G5 . === ;+ljwfg lgdf{0fsf] sfo{ g} 

cfem]ndf kg]{ u/L Joj:yflksf ;+;bsf] x}l;otdf ;/sf/sf] u7g / lj36gnfO{ 

k|fyldstfdf /fvL ;+ljwfg;ef cfkm\gf] d"n lhDd]jf/L k|lt g} ljd'v /x]s]f b]lvg] 

u/L To; lsl;dsf] clglZrttf b]vfpg] / k6s k6s ;+ljwfg;efsf] sfo{sfn yk 

u/L o;nfO{ Pp6f cGToxLg ;+:yfsf] ¿kdf :yflkt ug{ vf]Hg' cGtl/d ;+ljwfgsf] 

clek|fo xf]Og, ;+ljwfgsf] wf/f ^$ n] To:tf] kl/sNkgf u/]sf] 5}g gt 

cfjZostfsf] l;4fGtn] g} To:tf] k|a[lQnfO{ ;xof]u ub{5 .
119

 

;+ljwfg ;+zf]wg ljw]ossf] lj?4df k/]sf] Pp6f l/6df ;jf]{Rr cbfntn] ljwflosL 

k|lqmofdf /x]sf] ;+ljwfg ;+zf]wg ljw]ossf] Goflos k/LIf0f ug'{ gkg]{ u/L cfb]z u/]sf] lyof] .
120

 

;+ljwfg ;+zf]wgsf] ;Gbe{df k/]sf plNnlvt l/6df ePsf] cfb]znfO{ ;d]t ;Gbe{sf] ¿kdf lnFb} 

jt{dfg ;+ljwfgn] ;+ljwfgsf s]xL ljifox¿ c;+zf]wgLo ;d]t agfPsf] 5 .  

                                                           
118

 @)^&.&.!* df ePsf] ;f] cfb]z ;jf]{Rr cbfntsf] ljz]if Ohnf;n] u/]sf] lyof] . df=Gof= >L an/fd s]=;L=sf] /fo 

/x]sf] ;f] Ohnf;df df=Gof= >L lu/LzrGb| nfn / df=Gof= >L k|sfz j:tL /xg' ePsf] lyof] . 

119
 e/tdl0f h+ud ;d]t lj= /fi6«klt sfof{no ;d]t, g]sfk @)^* c+s * lg=g+= *^^@ 

120
 l6sfWjh yfkf lj= Joj:yflksf ;+;b ;d]t ePsf] l/6df o:tf] cfb]z ePsf] xf] .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+j}wflgs ;jf]{Rrtf sfod ug{] lbzfdf ;jf]{Rr cbfnt  

@)$& ;fnsf] g]kfn clw/fHosf] ;+ljwfgn] GofofnonfO{ :jtGqtf ;DkGg agfO{ 

;+ljwfgsf] ;+/If0f ug]{ cleefjsLo e"ldsf ;d]t lbPsf] lyof] . To;kl5 hf/L ePsf 

;+ljwfgx¿n] klg :jtGq Gofokflnsfsf] cjwf/0ffnfO{ cfTd;ft u/L ;+j}wflgs ;jf]{Rrtfsf] 

hu]gf{ ug]{ lhDd]jf/L GofokflnsfnfO{ k|bfg u/]sf] b]lvG5 . o; qmddf xfn;Dd *) eGbfa9L 

sfg"gL Joj:yfx¿ ;+ljwfg;Fu aflemPsf] sf/0f cdfGo / ab/ eO;s]s]f b]lvG5 .
121

 of] qmddf 

;jf]{Rr cbfntn] u/]sf JofVofn] ;Lldt ;/sf/sf] cjwf/0ffnfO{ sfof{Gjogdf Nofpg dfu{b{zg 

u/]sf] dfGg ;lsG5 . aflemPsf sfg"gsf] ;Gbe{df Pp6f cfb]zdf elgPsf] 5 M 

;+ljwfg;Fu sfg"g cdfGo ePsf] eGg] lgj]bgsf] lg¿k0fsf nflu o; cbfntn] 

lng] u/]sf] cfwf/x¿df ljwflosf lgld{t sfg"g ;+ljwfg;Ddt /x]sf] cg'dfg 

ul/G5 . sfg"g ;+ljwfg;Fu aflemPsf] 5 eGg] lhls/ lng] kIfn] ;f] s'/f :ki6 

lsl;dn] k|dfl0ft ug{'k5{ . o;sf] nflu lghn] ;kmf xft lnP/ cfpg'k5{ / 

plNnlvt sfg"gnfO{ :jLsf/ u/]sf] jf To;af6 kmfObf lnPsf] b]lvg' x'Fb}g . 

aflemPsf] s'/f ;fdfGo ljj]s ePsf] dflg;n] ;xh¿kdf yfxf kfpg ;Sg] x'g'k5{ . 

;fdfGo dflg;n] To;/L a'‰g ;Sb}g eg] To;nfO{ aflemPsf] eg]/ cbfntn] 

ank"j{s JofVof ub}{g . cbfntn] sfg"gsf] ;dLIff u/]/ o:tf] sfg"g e}lbP cem 

/fd|f] x'GYof] egL To;sf] cf}lrTo vf]Hg] jf d;f}bfsf/sf] sfd ub}{g . cbfntn] bfaL 

ul/Psf] sfg"g :ki6;Fu ;+ljwfg;Fu aflemPsf] 5 5}g eGg];Dd x]5{ . ljj]s, 

ts{;Ddt / a'‰g ;lsg] juL{s/0f -reasonable and intelligible differential_ 

;j{:jLs[t 5 . ;dfg / c;dfglar ;dfg sfg"g nfu" ug{ ldNb}g . o;af6 emg\ 

c;dfgtf a9\5 . sd{rf/L k|zf;gsf] :j¿k ;+u7g / tLgLx¿ aLrsf] juL{s/0f 

/fHosf] gLltleq kg]{ gLltut s'/f ePsfn] of] cGofok"0f{ gb]lvP;Dd cbfntn] 

xft gxfNg] .
122

 

;+j}wflgs ;jf]{Rrtf sfod /fVg u/]sf] ;jf]{Rr cbfntsf] csf]{ cfb]z xf] pk/fi6«klt 

k/dfgGb emfn] lxGbL efiffdf lnPsf] ;ky ab/ ug]{ lg0f{o .
123

 dfgj a]rljvg tyf cf];f/ 

k;f/ -lgoGq0f_ P]g, @)^$ sf] bkmf * df ul/Psf] ;f] d'2fsf lglZrt cf/f]k nfu]sf 

cleo'QmnfO{ y'gfdf /fvL sf/jfxL ug'{ kg]{ Joj:yf ;+ljwfg / Gofosf dfGo l;4fGt ljk/Lt 
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 lj:t[t hfgsf/Lsf nflu ;jf]{Rr cbfntaf6 cdfGo / ab/ ul/Psf sfg"gx¿sf] af/]df sfg"g, Gofo tyf ;+;bLo 

dfldnf dGqfnoaf6 k|sflzt k|ltj]bg x]g{ ;lsG5 .  

122
 /ljGb| >]i7;d]t la?4 :jf:Yo tyf hg;+Vof dGqfno;d]t, g]sfk @)&# c+s @ lg=g+= (%#*  

123 
afns[i0f Gof}kfg] lj= pk/fi6«klt k/dfgGb emf;d]t, g]sfk @)^# c+s $ lg=g+= *!!& 



 
  

339 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

ePsf] egL ;jf]{Rr cbfntn] cdfGo / ab/ u/]sf] 5 .
124

 To;}u/L Pkm Pd /]l8of] ;~rfngdf 

nufPsf] zt{ aGb]h ;lxtsf lgb]{zgnfO{ pTk|]if0fsf] cfb]zåf/f ab/ ug]{ u/L hf/L ePsf] 

dfwjs'df/ a:g]t ;d]tsf] l/6df hf/L ePsf] cfb]z ;d]tn] ;+j}wflgs ;jf]{Rrtfsf] hu]gf{ 

ePsf] 5 .
125

oL s]xL k|ltlglw cfb]zx?n] Gofofno ;+j}wflgs ;jf]{Rrtf / :fLldt ;/sf/sf] 

cjwf/0ffnfO{ Jojxf/df ?kfGt/0f ug{ lqmofzLn /x]sf b]lvG5 . jt{dfg ;+ljwfg hf/L ePkl5 

;+j}wflgs Ohfnf;af6 ;d]t sfg"gsf] Goflos k'g/fjnf]sg u/L aflemPsf sfg"gx? ab/ ePsf 

5g\ . nf]s]Gb| cf]nLsf] lgj]bg / dfwj k|;fb rf}nfufO{sf] lgjb]gdf hf/L ePsf cfb]zx? of] 

;+ljwfg hf/L ePkl5 ;+ljwfg;Fu aflemPsf egL cdfGo /  ab/ ePsf klxnf / bf];|f cfb]zx? 

x'g\ .
126

 

sfg"gsf] zf;gsf] k|a4{gdf ;jf]{Rr cbfnt  

nf]stflGqs zf;g Joj:yfdf s'g} klg k|sf/sf] :j]R5frfl/tfnfO{ :jLsf/ ul/b}g . 

ljleGg bfz{lgsx¿n] ljsf; ub}{ NofPsf] of] cjwf/0ffnfO{ cNj6{ e]g 8fo;Ln] ;"qa4¿kdf 

k|:t't u/] .
127

 pgsf] of] l;4fGtnfO{ nf]stflGqs d'n'sx¿n] c+lusf/ u/] . sfg"gsf] zf;g 

ePsf] d'n'sdf c;dfgtfnfO{ ;+/If0f ul/b}g . sfg"gsf] pNn+3gnfO{ ;xg ul/b}g . sfg"g 

ljk/Ltsf sfo{x¿nfO{ k|>o lbOb}g . of] ;Gbe{df ;"rgfsf] xssf] ;+/If0fsf nflu uf]kfn 

lzjfsf]6Lsf] l/6df ;jf]{Rr cbfntn] hf/L u/]s]f cfb]znfO{ pNn]Vo 36gfqmdsf] ¿kdf lng 

;lsG5 . 5fgL 5fgL sd{rf/LnfO{ cjsfz lbPsf] ljifodf ab|Ls'df/ a:g]t ;d]tsf] l/6df hf/L 

u/]s]f cfb]zn] k|zf;sLo Gofosf] If]qdf dfu{bz{g u/]sf] 5 . kl5Nnf] pbfx/0fsf] ¿kdf 

nf]sdfg l;+x sfsL{sf] d'2fdf ePsf] cfb]znfO{ lng ;lsG5 . sfg"gsf] zf;gsf] b[li6n] 

k'iksdn bfxfn k|r08sf] l/6df ;jf]{Rr cbfntn] u/]s]f cfb]z g]kfnsf] Goflos Oltxf;df 

pNn]Vf ug{ nfos cfb]z xf] .
128

h;df elgPsf] 5 M 

                                                           
124

 sdn]z låj]bL lj= dlGqkl/ifb ;lrjfno ;d]t, g]sfk @)^% c+s % lg=g+= *!#(  

125
 )%& ;fnsf] l/6 g+= #$%@ cfb]z ldltM @)%*.$.!! 

126
g]sfk ;+j}wflgs Ohnf; v08, @)&^ lg=g+= ))!&, ))@# 

127
 According to Dicey; Rule of law means the absolute supremacy or predominance of regular law as 

opposed to the influence of arbotrary power, and excludes the existence of arbitrariness, of 
prerogative, or even of wide discretionary authority on the part of the government. Englishmen are 
ruled by the law, and by the law alone; a man may with us be punished for a breach of the law, 
but he can be punished for nothing else. Essays in Constitutional Law, R.F.V. Heuston, Universal Law 
Publishing Co. 2011 page 34 

128 g]sfk @)^& c+s & lg0f{o g+= *$)^  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

k|f/lDes r/0fdf g} :ki6 sfg"gL q'l6 -Apparent error of Law_ b]lvPsf] cj:yfdf 

s'g} lgsfoaf6 ePsf] lg0f{odf j}wflgstfsf] tTj -Legitimacy_ /xg g;Sg] . s'g} 

sfo{ ;Dkfbg ug]{ ;DaGwdf s'g} sfg"gn] :ki6 / jfWofTds Joj:yf ub{5 eg] Tof] 

sfo{ljlw clgjfo{ ¿kdf h:tfsf] t]:t} kfngf ePs} x'g'kb{5 . sfg"gn] ls6fgL jf 

jfWofTds Joj:yf ub}{g eg] dfq :jljj]s jf thjLhsf] k|of]u x'g ;Sg] u'GhfO; 

/xG5 . jfWofTds Joj:yfsf] k|of]u thjLhaf6 geO{ sfg"gadf]lhd g} x'g' 

ckl/xfo{ / jf~5gLo x'g] .sfg"gadf]lhd jfWofTds ¿kn] kfngf ug{'kg]{ sfo{ljlw 

cjnDag gu/L ePsf] sfd sf/jfxL sfg"gsf] b[li6df ;DkGg ePsf] g} dfGg 

g;lsg] x'Fbf To:tf] sfo{n] j}wtf k|fKt ug{ ;Sb}g . afWofTds ¿kn] cjnDag 

ug{'kg]{ sfo{ljlw gckgfO{ ePsf] lg0f{o Pj+ sfd sf/jfxL :j]R5frf/L x'g] x'Fbf 

sfg"gsf] gh/df ab/of]Uo -Voidable_ x'g] .  

e|i6frf/ lgoGq0f zfxL cfof]u ;DaGwL ljifodf cbfntn] u/]sf] cfb]z ;d]t of] 

ljifodf pNn]Vo pbfx/0fsf] ¿kdf /x]sf] 5 . /fhLj k/fh'nL lj?4 ;f] cfof]u ePsf] pQm l/6df 

;jf]{Rr cbfntn] eg]sf] lyof] M
129

 

s'g} sf/0f b]vfP/ ;+j}wflgs c+unfO{ k|bfg ul/Psf] sfd st{Jo / clwsf/df 

k|ToIf, ck|ToIf ¿kdf k|efj kfg]{, cltqmd0f x'g] of ;+j}wflgs lgsfo k|efljt jf 

k|efjxLg cj:yfdf k'Ug] sfo{af6 ;+j}wflgs hu sdhf]/ dfq xf]Og vnalng klg 

k'Ub5, ;+ljwfgjfb / ;+ljwfgsf] ljsf;df cj/f]w k'Ug hfG5 . === g]kfn 

clw/fHosf] ;+ljwfgn] e|i6frf/ ;DaGwdf txlssft ug]{ lgsfo / d'2f x]g]{ 

lgsfosf] 5'6\6f 5'6\6} Joj:yf u/]sf]df e|i6frf/ lgjf/0f zfxL cfof]unfO{ 5fgljg 

sf/jfxL ug]{ / ;hfo ug]{ ;d]tsf] sfo{ Pp6} lgsfonfO{ tf]Sg] sfo{ ;+ljwfgsf] 

p2]Zo / efjgf cg's"n /x]s]f eGg ldNg] ;d]t b]lvg cfPg .  

clVtof/ b'¿kof]u cg';Gwfg cfof]usf k|d'v cfo'Qmdf nf]sdfg l;+x sfsL{sf] lgo'lQm 

ul/Psf] ljifodf lghsf] of]Uotf / cg'ejsf] ;DaGwdf k|Zg p7fO{ l/6 bfo/ ul/Psf] lyof] . ;f] 

l/6df cfb]z ub}{ ;jf]{Rr cbfntsf] k"0f{ Ohnfzn] u/]sf] cfb]zsf] of] c+z lgSs} g} ;fGble{s 

/x]sf] 5 M
130

 

                                                           
129 /fhLj k/fh'nL lj= e|i6frf/ lgoGq0f zfxL cfof]u, g]sfk @)^@ c+s !! lg=g+= &^!* 
130

 cf]d k|sfz cof{n lj?4 ;+j}wflgs kl/ifb ;d]t, g]sfk @)&# c+s !! lg=g+= (&!)  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

nf]stflGqs d"No dfGotf, sfg"gsf] zf;g, ;+ljwfgjfb cflbsf b[li6n] x]bf{ /fHosf 

;a} sfd sf/jfxL / lqmofsnfksf] dfkg cfwf/ eg]sf] ;+ljwfg g} xf] . /fhgLlts 

ultljlw, lqmofsnfk;d]t ;+ljwfgsf] bfo/fleq cyf{t\ ;+ljwfg cGtu{t /x]/ g} 

;~rflnt x'g'kb{5 . ;+ljwfgn] lgwf{/0f u/]sf] ;Ldf–/]vfeGbf aflx/sf /fhgLlts 

;xdltn] j}wflgs dfGotf k|fKt ug{ ;Sb}gg\ . nf]stflGqs zf;g Joj:yf / 

;+ljwfgjfbsf] dfGotfcg';f/ ;+ljwfgcg';f/ /fhgLlt lgb{]lzt / ;~rflnt x'g' 

kb{5g\ ;+ljwfgeGbf aflx/ uP/ /fhgLlt ;~rflnt x'g g;Sg] . kbLo 

lhDd]jf/Lcg';f/sf] of]Uotf / Ifdtf j:t'ut cfwf/df olsg u/]/ dfq of]Uotd\ 

JolQmnfO{ ;+j}wflgs c+usf] kbflwsf/Lsf] kbdf lgo'Qm ul/g' jf~5gLo b]lvG5 . 

of]Uotf g} gk'u]sf JolQmnfO{ ;+j}wflgs kbflwsf/Lsf] kbdf :j]R5frf/L tj/af6 

lgo'Qm ul/Pdf ;+ljwfgsf] pNnª\3g x'g k'Ug] .  

;/sf/n] d'2f lkmtf{ lng] u/L u/]sf ljleGg cfb]zdf ;jf]{Rr cbfntn] s7f]/ l6Kk0fL 

u/L To:tf cfb]zx¿ ab/ u/]sf] 5 . vf; u/L uf]kLaxfb'/ e08f/Lsf] l/6df cbfntn] u/]sf] 

cfb]zdf sfg"gsf] zf;gsf] kIfdf alnof] ts{ ul/Psf] 5 / ;/sf/nfO{ :j]R5frf/L ¿kdf lg0f{o 

ug]{ clwsf/ sfg"gn] glbPsf] l6Kk0fL ul/Psf] 5 . To:t} k|s[ltsf] csf]{ l/6df elgPsf] 5 M
131

 

cd"s s'g} /fhgLlts bnx¿sf] l;kmfl/zdf st{Jo Hofg h:tf] h3Go ck/fwdf 

pGd'lQm lbFb} hfg] xf] eg] sfg"gL zf;gsf] l;4fGtsf] alv{nfk x'g hfg'sf ;fy} 

b08xLgtfn] k|>o kfO{ /fHo Joj:yf ;~rfngdf ;d]t sl7gfO{ pTkGg x'g hfg] 

s'/fnfO{ gsfg{ ;lsFb}g . nf]stflGqs Joj:yfdf sfg"gL zf;gsf] l;4fGtnfO{ 

cfTd;ft\ ub}{ cufl8 a9]df dfq /fHosf] zflGt, ;'/Iff, cdgrog sfod ug]{ 

gful/sk|ltsf] bfloTj k"/f x'g hfG5 . st{Jo Hofg h:tf] h3Go ck/fwdf 

cleo'Qmx¿nfO{ sfg"gsf] s73f/df gpEofO{ l;w} /fhgLlts bnsf] l;kmfl/zsf 

cfwf/df pGd'lQm lbFb} hfg] xf] eg] h3Go ck/fwsf] >[ª\vnf a9\b} uO{ gful/s 

c;'/lIft x'Fb} /fHo Joj:yf g} ;~rfng ug{ g;lsg] cj:yfdf k'Ug hfg] x'G5 . 

g]kfn ;/sf/n] :yfgLo lgsfosf] :jfoQtfleqsf] s'g} ljifodf lgofds jf x:tIf]ksf/L 

e"ldsf lgjf{x ug{ vf]Hof] eg] To:tf] sfo{ ljs]Gb|Ls/0f Pjd\ clwsf/ lgIf]k0fsf] dfGotf k|lts"n 

eO{ k'gM clwsf/sf] s]Gb|Ls/0fd} ¿kfGt/0f x'g hfg] / :yfgLo :jfoQtf / :Jfzf;gsf] d"n 
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 v'zLnfn ;fx lj= k|d tyf dksf ;d]t g]sfk @)&! c+s $ lg=g+= (!%! . o:t} d'2f lkmtf{sf ;DjGwdf hf/L ePsf 

cGo k|ltlglw cfb]zx¿ o;k|sf/ /x]sf 5g\ M g]sfk @)%!, lg=g+= $($), k[= %)$, g]sfk @)# sf] lg=g+= &&*!, k[= 

!#*$ / g]sfk @)^% sf] lg=g+= *)!#, k[= !!)*, g]sfk @)^$ c+s ^ lg=g+= &*^@ . To;} u/L g]sfk ;+Jf}wflgs 

Ohnf; v08, @)&% df ;d]t ;f] ljifodf ePsf cfb]z? k|sflzt ePsf5g\ .vf; u/L k|sfzdl0f zdf{ / dfwj s'df/ 

a:g]tsf] l/6df ePsf JofVofx? ;fGble{s /x]sf5g\ .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cfwf/ / dfGotf ;d]t gi6 x'g k'Ug] egL a;Gt cfrfo{sf] l/6df ;jf]{Rr cbfntn] cfb]z u/]sf] 

5 .
132

 To;} u/L ;}lgs Gofosf] ;DaGwdf e'jg k|;fb lg/f}nfsf] l/6df ;jf]{Rr cbfntsf] 

cfb]zfg';f/ ;}lgs P]gdf pRr cbfntsf] GofofwLzsf] g]t[Tjdf ;}lgs ljz]if cbfnt u7g x'g] 

u/L sfg"gL Joj:yf ul/of] .
133

;f] km};nfdf elgPsf] lyof] M 

;}lgs P]g tyf lgoddf /x]sf ;}lgs Gofo Joj:yf;DaGwL k|fjwfgx¿nfO{ ;+ljwfg 

tyf Gofosf dfGo l;4fGtx¿;Fu ;+ult sfod x'g] u/L Joj:yf ul/g' kb{5 . z'? 

txsf ;}lgs cbfntx¿af6 ePsf km};nf jf lg0f{ox¿ ;}lgs clws[taf6 ;b/ jf 

ab/ ug]{ k|0ffnLnfO{ s'g} klg ts{sf cfwf/df hfoh 7xof{pg g;lsg] x'Fbf ;}lgs 

cbfntsf km};nf jf lg0f{ox¿sf] Goflos k/LIf0fsf nflu sDtLdf klg Pstx 

k'g/fj]bg ;'Gg] Joj:yf ;'lglZrt\ ul/g' kg]{ . 

sfg"gn] k|zf;sLo sfo{sfl/0fL clwsf/L jf lgsfonfO{ cfTdlgi7 thljhL clwsf/ lbP 

klg To:tf] clwsf/sf] k|of]u ;bf;ok"0f{ tl/sfn] x'g' kb{5 . clwsf/sf] b'¿kof]u ul/g' x'b}g . 

e]befjk"0f{ tl/sfn] To:tf] clwsf/sf] k|of]u ug'{ x'b}g / To;n] lg0f{odf ab\lgot / k"jf{u|x /xg' 

x'b}g egL afj'/fd kf}8]n lj= dlGqkl/ifb\ ;lrjfno;d]t ePsf] l/6df ;jf]{Rr cbfntn] cfb]z 

u/]sf] 5 .
134

 sfl/l;+x d"n lj= nf]s ;]jf cfof]u ;d]t ePsf] Pp6f l/6df ;jf]{Rr cbfntn] 

cfb]z ub}{ eg]sf] 5 M
135

 

/fHosf x/]s lgsfox¿n] cfkm"af6 ePsf] sfd sf/jfxL / lg0f{osf] sfg"gL cfwf/ 

b]vfpg ;Sg'kg]{ x'G5 . b]vfpg g;s] To:tf sfd sf/jfxL / lg0f{on] j}Wftf kfpg 

;Sb}g . sfg"gaf6 l;lh{t JolQmsf] clwsf/sf] cfwf/ k'Ug] u/L dgf]ut / 

:j]R5frf/L -Arbitrary_ lsl;dn] lg0f{o ug'{ x'b}g . sfg"gåf/f l;lh{t JolQmsf] 

clwsf/nfO{ ;f] sfg"g cGtu{t ag]sf] lgod jf s'g} gLltut lg0f{osf cfwf/df 

vf]:g jf s'g} ;Ldf aGb]h nufpg ldNb}g . sfg"gåf/f lgwf{l/t k"j{zt{ k"/f ePsf] 

cj:yf ePdf ;f] adf]lhd ul/lbg' k|To]s lgsfosf] bfloTj x'g hfg] . 

sfg"gsf] zf;g k|a4{g ug{] lbzfdf >L % jL/]Gb|sf] ck'tfnL;DaGwL ;jf{]Rr cbfntsf] 

lg0f{o klg pNn]v ug{ pko'Qm k|s[ltsf] 5 .
136

oL k|ltlglw cfb]zx?af6 klg Gofofno sfg"gsf] 
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g]sfk @)^* c+s % lg=g+= *^)^ 

133
 g]sfk @)^*, c+s !) lg0f{o g+= *^(@  

134
 g]sfk @)%! c+s # lg=g+= $*&%  

135
 g]sfk @)&# c+s # lg=g+= (%%*  

136
 e"ld ;'wf/ tyf Joj:yf dGqfno lj= k|]/0ff /fHo nIdL l;+x, g]sfk @)&% c+s #, lg=g+= ((^#  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;jf]{Rrtfsf] bfo/fleq /fHosf ;a} lgsfox? ;~rfng x'g' kb{5 eGg] dfGotfdf b[9 /x]sf] 

b]lvG5 .  

;fj{hlgs ;/f]sf/sf ljifodf ;jf]{Rr cbfnt  

l56k'6 cEof;df cfPsf] eP klg ;fj{hlgs ;/f]sf/sf] ljjfb g]kfnsf] ;+j}wflgs 

ljsf; qmddf @)$& kl5 g} ;+:yfut ePsf] xf] . o:tf ljjfbx¿sf] lsgf/f ug]{ qmddf ePsf 

JofVofn] g]kfnsf] ;+j}wflgs sfg"gsf] ljsf;df dxTjk"0f{ of]ubfg k'¥ofPsf] b]lvG5 . k|f= ;"o{ 

9'+u]nn] n]Vg' ePsf] 5 M;fj{hlgs ;/f]sf/sf] ljjfbsf] dfWodaf6 g]kfnsf] ;+j}wflgs sfg"gdf 

dxTjk"0f{ of]ubfg k'u]sf] 5 .The technique of using public interest litigation is making an 

increasingly important contribution to the constitutional law of Nepal.137 

rGb|axfb'/ yfkfn] bfo/ ug'{ ePsf] e"uf]n kfs{sf] ;+/If0f ;DaGwL l/6nfO{ g]kfnsf] 

;fj{hlgs ;/f]sf/sf] ljjfbsf] k|f/De ljGb' dfGg] ul/G5 . t/ ;f] avt of] cjwf/0ff ljsf; ge} 

;s]sf] x'Fbf xsb}ofsf] cefjdf l/6 vf/]h ul/Psf] lyof] . kl5 o:tf ljjfbx¿sf] lsgf/fsf 

qmddf d'n'ssf] ;+j}wflgs tyf sfg"gL k|0ffnLdf ¿kfGt/0f ug]{ u/L cfb]zx¿ hf/L eP . @)$& 

;fnsf] ;+ljwfgdf ;fj{hlgs ;/f]sf/sf] ljifodf ;jf]{Rr cbfntsf] clwsf/If]q /xg] u/L 

;+j}wflgs Joj:yf ul/of] . ;f] ;+ljwfgsf] sfo{ljlwdf ;fj{hlgs ;/f]sf/sf l/6 lgj]bgx¿ bfo/ 

x'g] / cfb]z ug]{ sfo{n] lgSs} g} ult lnof] . k|efjzfnL JolQm jf ;+:yfsf] tkm{af6 bfo/ ePsf 

l/6df ;jf]{Rr cbfnt a9L ;sf/fTds ¿kdf k|:t't ePsf] cf/f]k klg of] ;Gbe{df g;'lgPsf] 

xf]Og . g]kfnsf] cbfntn] ;fj{hlgs ;/f]sf/sf ljjfbdf hf/L ePsf cfb]zx¿df ef/tLo 

Gofokflnsfn] Goflos ;lqmotf k|bz{g ub}{ hf/L u/]sf sltko cfb]zsf] k|efj k/]sf] klg 

b]lvG5 .
138

 oBlk g]kfnsf] ;+j}wflgs sfg"gsf] ljsf;df ;fj{hlgs ;/f]sf/sf] ljjfbsf] l/6df 

hf/L ePsf cfb]zx¿n] lgSs} 7"nf] of]ubfg u/]sf 5g\ . /fhb't lgo'lQmsf] ljifodf k/]sf] 

/fw]Zofd clwsf/Lsf] l/6df ;fj{hlgs ;/f]sf/sf ljifodf ;jf]{Rr cbfntn] lgSs} g} lj:t[t 

l6Kk0fL u/]sf] lyof] . o:tf k|s[ltsf ljjfbsf nflu ljjflbt ljifo;:fFu l/6 lgj]bgsf] ;fy{s 

;DaGw / tflTjs ;/f]sf/ :yflkt ug'{ kg]{ dfGotf :yflkt ePsf] xf] .
139

of] cjwf/0ffnfO{ ;jf]{Rr 

cbfntn] k6s k6s k'g/fa[lQ u/]sf] 5 . cbfntsf lgodfjnLx?df g} ;fj{hlgs ;/f]sf/sf] 

ljjfbdf lgjb]gsf] ;fy{s ;DaGw / tflTjs ;/f]sf/ :yflkt x'g' kg]{ Joj:yf ul/Psf] 5 . ;f] 

cfb]zdf elgPsf] lyof] M 
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 Surya P. Dhungel et.al, Commentary on the Nepalese Constitution, DeLF, 1998 p. 12 
138

 ef/tLo Gofofnon] k|bz{g u/]sf] Goflos :jtGqtfsf] af/]df lj:t[t hfgsf/Lsf nflu S.P. Sathe, Judicial 

Activism in India, Oxford University press, 2011 x]g{ ;lsG5 . 

139
 clwjStf /fw]Zofd clwsf/L lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk, @)$* c+s !@ lg=g+= $$#)  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

lgj]bsn] h'g ljjfbnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb eg]/ o; cbfntdf 

lgj]bgkq lbPsf] 5, Tof] ljjfbsf] ljifo j:t';+u lghsf] ;fy{s ;DaGw -

Meaningful Relation_ jf tflTjs;/f]sf/ -Substantial interest_ x'g}k5{ / ;fy} 

ljjfbdf d'l5Psf] ;fj{hlgs xs jf ;/f]sf/;+u ;DalGwt hg;fwf/0fsf] 

k|ltlglwTj lghn] ;xL ¿kdf ug{ ;Sb5 eGg] s'/fsf] klg lghn] cbfntnfO{ 

ljZjf; u/fpg ;Sg' k5{ . o; cbfntsf] c;fwf/0f Goflos k|lqmofnfO{ k|f/De 

u/fpgsf] nflu ;fwf/0f cle?lr jf rf;f]nfO{ dfq kof{Kt dfGg ;lsGg . cfkm\gf] 

s'g} cy{k"0f{ ;DaGw gePsf] jf cfkm"n] ;/f]sf/ /fVg' kg]{ kof{Kt / dgfl;a sf/0f 

gePsf] s'g} s'/fdf ljjfb v8f ug]{ / To;nfO{ Goflos lg¿k0fsf] nflu cbfntdf 

Nofpg] clwsf/ pQm wf/f ** sf] pkwf/f -@_ n] s;}nfO{ k|bfg u/]sf] ;Demg 

ldNb}g . 

To;kl5 ;fj{hlgs ;/f]sf/sf l/6x¿sf] ;+Vof ;jf]{Rr cbfntdf pNn]Vo ¿kdf lj:tf/ 

eof] . tL lgj]bgx¿sf] lsgf/fsf] qmddf Gofofnon] Goflos ;lqmotf k|b{zg u/]sf] 5 . xfn} 

dfq /fh'k|;fb rfkfufO{sf] l/6df c;xfosf] ;+/If0fsf nflu cbfntn] lbPsf] lgb]{zg lgSs} g} 

dxTjk"0f{ /x]s]f 5 .
140

To;}u/L w'd|kfg lgoGq0f ;DaGwdf Hof]lt aflgofsf] l/6df ;jf]{Rr 

cbfntn] eg]sf] 5 M 

dflg;n] hfg]/ jf ghfg]/ w'd|kfgsf] s"ntdf km:g] ePsf]n] w'd|kfg lj¿4 ;r]tgf 

clej[l4 ug{', w'd|kfgsf] k|j4{g x'g] u/L ;fj{hlgs k|rf/ k|;f/ ug{', ;'lt{hGo 

kbfy{sf] a§f, Kofs]6 tyf kf;{nsf] Kofs]lhÍ / n]a'nsf] aflx/L efudf ;'lt{hGo 

kbfy{ :jf:Yosf] nflu xflgsf/s 5 eGg] Joxf]/fsf] r]tfjgLd"ns ;Gb]z Pjd\ 

;'lt{hGo kbfy{sf] ;]jgsf] c;/af6 x'g] 3fts /lÍg lrq clgjfo{ ¿kdf ;'lt{hGo 

kbfy{ pTkfbg ug]{ sDkgLnfO{ /fVg nufpg' / ;fj{hlgs :ynx¿df o;sf] 

pkof]unfO{ k|ltalGwt ug{'kg]{ /fHosf] bfloTj x'g] . hg:jf:Yosf] ;DaGw JolQmsf 

hLjgnufotsf cg]sf}+ xsx¿sf] k|rng;Fu klg ;DalGwt xs x'gfn] ;'lt{hGo 

kbfy{ ;]jgsf] ;d:ofn] cGo df}lns xsx¿df c;/ / k|efj;d]t kfb{5 . 

o;qmddf /fHon] ljwflosL clwsf/sf] k|of]u u/L sfg"gsf] lgdf{0f, sfof{Gjog tyf 

cfjZos lgod agfO{ ;f]sf] sfof{Gjog eP gePsf] ;DaGwdf ;/sf/L ;+oGqdfkm{t\ 

                                                           
140

 clwjStf /fh'k|;fb rfkfufO{ lj= k|d tyf dksf;d]t, g]sfk @)&$ c+s $ lg=g+= (&() 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|efjsf/L lgodg ug{' /fHosf] st{Jo x'g cfpF5 . olb /fHosf] tkm{af6 o:tf 

sbdx¿ rflnb}gg\ eg] gful/snfO{ ;+ljwfgn] k|Tofe"t u/]sf] hLjgsf] clwsf/sf] 

;+/If0f ug]{ lbzfdf /fHo ;+oGq pbf;Lg ePsf] dfGg'kg]{ . 
141

 

dL/f 9'+ufgf ;d]tn] bfo/ u/]sf] j}jflxs anfTsf/;DaGwL l/6df ;fj{hlgs ;/f]sf/sf] 

ljifonfO{ ;jf]{Rr cbfntn] o;k|sf/ pNn]v u/]sf] 5 M 

;fj{hlgs xs jf ;/f]sf/sf] ljjfbdf ph'/Lstf{, ljkIfL / Gofostf{ ;a}sf] Pp6} 

p2]Zo ljGb'df s]lGb|t x'g], k/:k/ lj/f]lw eGbf ;xof]lutfsf], kIf ljkIfsf] lxtsf] 

k|ltålGåtfsf] ;6\6f ;xsfl/tfsf] efj /x]sf] x'G5 . To;}n] o:tf ;fj{hlgs 

xslxt;Fu ;DalGwt d'2fdf g s'g} kIfsf] xf/ x'G5 g s'g} kIfsf] lht g} x'G5 . 

l/6 hf/L eP klg jf vf/]h eP klg b'j} cj:yfdf ;fj{hlgs lxt ;+/lIft x'g hfg] 

x'G5 .
142

 

;/sf/L jf ;fj{hlgs ;DklQ JolQmsf] gfddf btf{ x'g' x'Fb}g . ;fj{hlgs ;DklQ 

;fj{hlgs g} sfod x'g'kb{5 egL s[i0f/fd ljhofgGb ;d]t lj?4 cb'ccf ;d]t ePsf] 

l/6df
143

hf/L ePsf] cfb]z ;fj{hlgs lxtdf s]lGb|t ePsf] b]lvG5 . km]jftfnsf] ;+/If0f;DaGwL 

ljifodf vu]Gb| ;'j]bL;d]tsf] l/6df hf/L ePsf] cfb]zn] klg ;fj{hlgs ;DklQsf] ;+/If0fsf 

nflu cu|;/tf hgfPsf] kfOG5 .
144

 

b'O{ 5'6\6f 5'6\6} sfg"gL Joj:yf k/:k/df aflemPsf] egL bfjL ubf{ tL sfg"gx¿ 

aflemPsf] k'li6 x'g] cfwf/sf ;fy sfg"g aflemPsf] sf/0f lgj]bssf] s] s:tf] ;+j}wflgs xs tyf 

sfg"gL clwsf/df cf3ft x'g uPsf] 5 jf cfd ;d'bfosf] s] s:tf] ;fdflhs lxtdf c;/ 

k'u]sf] 5 ;f] ;d]t pNn]v ug'{ kg]{ x'G5 egL ;'/]Gb| dxtf]sf] l/6df cfb]z ePsf] 5 .
145

;fj{hlgs 

;/f]sf/sf] ljjfbsf ;DaGwdf led;]g kf]v/]nsf] l/6df ;jf]{Rr cbfntn] u/]sf] cfb]zn] gofF 

b[li6sf]0f ljsf; u/]sf] 5 .
146

 o;n] ;fj{hlgs ;/f]sf/sf lgj]bgx¿nfO{ lgodg ug'{ kg]{ 
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 Hof]lt aflgof;d]t la= k|d tyf dksf;d]t, g]sfk @)&! c+sM # lg=g+= (!#@ 

142
 @)%* ;fnsf] l/6 g+= %% cfb]z ldlt M @)%(.!.!( 

143
 g]sfk @)&$ c+s * lg=g+= (*^^ 

144
 g]sfk @)&% c+s ( lg=g+= !))*^ 

145
 g]sfk @)&@ c+s @ lg=g+= (##( 

146
g]sfk @)&) c+s ! lg=g+= *($) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

dfu{bz{g u/]sf] 5 eg] sfg"gsf] Goflos k'g/fjnf]sgsf nflu yk Joj:yfkgsf] cfb]z u/]sf] 

5 . ;f] cg';f/ ;jf]{Rr cbfnt lgodfjnLdf ;d]t cfjZos ;'wf/ ePsf] 5 .
147

 

jftfj/0f ;+/If0fdf ;jf]{Rr cbfnt  

jftfj/0f ;+/If0fsf nflu uf]bfj/L dfj{nsf] k|b'if0f lgoGq0f;DaGwL l/6df ;jf]{Rr 

cbfntn] dxTjk"0f{ dfu{bz{g u/]sf] 5 . :jR5 jftfj/0f hLjgsf] ;du|tfsf] c+u ePsf]n] hLpg] 

clwsf/ leq :jR5 :j:Yf jftfj/0fsf] xs klg cGt/e"t x'G5 eGg] ;f] cfb]zsf] lgb]{zg /x]sf] 

5 .
148

 ;f]xL cfb]zsf] sfof{Gjogsf] qmddf jftfj/0f ;+/If0f ;DaGwL sfg"g ag]sf] xf] . ;jf]{Rr 

cbfntn] jftfj/0fLo Gofosf] :yfkgfsf nflu ljleGg cfb]zx¿ hf/L u/L :jR5 jftfj/0fdf 

afFRg kfpFg] clwsf/nfO{ afFRg kfpg] clwsf/;Fu cfa4 u/]sf] 5 .
149

Pp6f cfb]zdf elgPsf]   

5 M 

k|b'if0fn] k|s[ltsf] :jrflnt jftfj/0fnfO{ kl/jt{g ug]{, k|fs[lts :jR5tfdf x|f; 

cyjf Iflt u/L dfgjLo hLjgnfO{ k|efljt ug]{ sfo{ ub{5 . dflg;sf] u'0ffTds 

hLjg sfod ug{ jftfj/0f k|b'if0fsf sf/ssf] ¿kdf /x]sf kmf]x/d}nfsf] plrt 

Joj:yfkg ug]{ Pjd\ k|b'if0f lgoGq0fsf] sfo{nfO{ ;jfl{\ws k|fyldstfsf] If]q 

dflgPsf] 5 . jftfj/0fLo k|b'if0fsf] sf/s tTj ljleGg k|sf/sf kmf]xf]/ d}nfsf] 

;[hgf / ;f]sf] plrt Joj:yfkg x'g g;Sg' xf] . jftfj/0fLo k|b'if0fn] dfgjLo 

Pjd\ ;d:t k|f0fLx¿sf] :jf:Yodf uDeL/ c;/ ug]{ x'Fbf :j:y jftfj/0fdf afFRg 

kfpg] xs hLjgsf] clwsf/;Fu k|ToIf ;DalGwt /x]sf] kfOg] . 

sf7df8f} pkTosfdf /x]sf] k|b'if0f lgoGq0fsf nflu cNksfnLg / bL3{sfnLg sfo{x¿ 

;d]t ug{ ;'emfj ;lxt ;jf]{Rr cbfntaf6 hf/L ePsf] cfb]zdf elgPsf] 5 M
150
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;fj{hlgs ;/f]sf/sf ljifodf lgj]bssf] lhDd]jf/Lsf ;DaGwdf cRo't k|;fb v/]n lj= k|d tyf dksf ;d]t ePsf] 

l/6df ;jf{]Rr cbfntn] u/]sf] cfb]z ;d]t ;fGble{s /x]sf] 5 . -g]sfk @)&% c+s # lg=g+= ((*@_ 

148
 g]sfk :j0f{z'ehGdf]T;j ljz]iff+s @)%@ k[i7 !^( 

149
 kbdaxfb'/ >]i7 la= sf7df8f}+ dxfgu/kflnsfsf] sfof{no;d]t,g]sfk @)&# c+s $ lg=g++= (%&& 

150
 cldtf uf}td kf}8]n lj= k|d tyf dksf;d]t g]sfk @)&$ c+sM ^ lg=g+= (*@( 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

ljsf; lgdf{0f dfgj hLjgnfO{ ;d[4 Pj+ ;xh agfpg clt cfjzos x'G5 t/ 

ljsf; lgdf{0fsf] sfo{ ubf{ dfgjLo hLjgnfO{ g} vt/fdf kfg{] u/L ubf{ Tof] 

;Gt'lnt ljsf; x'g ;Sb}g . jftfj/0fdf uDeL/¿kn] c;/ kfg{] u/L ePsf] 

ljsf;n] ljsf; dfgj dfgjsf] cl:tTjdf g} vt/f pTkGg ug]{ ePsfn] To; 

k|sf/sf] ljsf; cle;fkdf kl/0ft x'g klg ;S5 . o;n] dfgjLo hLjgnfO{ 

;xhtf t'Nofpg'sf] ;f6f] emg sl7g agfpFb} n}hfG5 . jt{dfgdf u'0f:t/Lo 

hLjgofkg ug{, xfd|f] eljionfO{ arfO/fVg / efjL k':tfsf] hLjgnfO{ ;'/lIft 

agfpg plrt jftfj/0fLo :t/ sfod u/fO{ /fVg ;a}sf] ;femf bfloTj x'g 

cfpF5 . pQm bfloTj ;a}af6 kl/kfngf u/fpg d'Vo lhDd]jf/L ;/sf/ tyf To; 

dftxtsf lgsfox¿sf] x'g] s'/f lglj{jfb 5 . of] g]kfn ;/sf/n] jftfj/0f;DaGwL 

ljleGg cGt/f{li6«o d~rx¿df JoQm u/]sf] k|lta4tfsf] Pp6f kf6f] klg xf] . 

jftfj/0f k|lt ;hutf b]vfP/ ljleGg sfg"gx¿sf] lgdf{0f klg ul/Psf] 5 . t/ 

sfg"g lgdf{0f ub}{df jftfj/0f ;+/If0f k|ltsf] /fHosf] bfloTj k"/f ePsf] dfGg 

;lsFb}g . To:tf sfg"g lgdf{0f t jftfj/0f ;+/If0fsf] Pp6f ;fwg dfq xf], 

gful/sn] :jR5 jftfj/0f k|fKt ug{' ;fWo xf] .
 

jftfj/0f ;+/If0fsf ;Gbe{df of]uL g/xl/gfysf] b]j3f6 c:ktfn ;DaGwL l/6, uf]bfj/L 

dfj{nsf] k|b'if0f lgoGq0f ;DaGwL cfb]z, k|sfzdl0f zdf{sf] o'/f] ! dfkb08 nfu" ug]{ ;DaGwL 

l/6df ePsf] cfb]z tyf e/tdl0f uf}tdsf] jfudtL ;+/If0f nufotsf cfb]zx¿ lgSs} g} 

dxTjk"0f{ /x]sf5g\ . To;}u/L k|sfzdl0f zdf{sf] afUdtL gbLdf k|b'if0f ld;fpg glbg] ;DaGwL 

cfb]z, ;'/]Gb| e08f/Lsf] c¿0f vf]nfsf] k|b'if0f lgoGq0f ;DaGwL cfb]zn] ;d]t Gofofnon] of] 

ljifonfO{ uDeL/tfk"j{s lnPsf] b]lvG5 .
151

;jf]{Rr cbftnaf6 ePsf log} Goflos b[li6sf]0fx¿sf] 

k[i7e"lddf jt{dfg ;+ljwfgsf] wf/f #) df :jR5 jftfj/0fsf] xssf] k|Tofe"lt ul/Psf] 5 .  

;+ljwfg lgdf{0fsf] qmddf ;jf]{Rr cbfntn] lgjf{x u/]sf] e"ldsf  

;jf]{Rr cbfntn] d'2fsf] /f]xdf u/]sf plNnlvt cfb]zsf cnfjf ;+ljwfg;efaf6 

;+ljwfgsf] lgdf{0fsf] qmddf k"0f{ a}7s dfkm{t / GofofwLz ;dfh dfkm{t ;jf{RRf cbfntsf] 

:jtGqtfsf] ;+/If0f ug{sf nflu ljz]if k|of; u/]sf] lyof] .
152

vf; u/L GofofwLzx¿sf] 
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 jftfj/0f ;+/If0fdf ;jf]{Rr cbfntn] hf/L u/]sf cfb]zx?sf] af/]]df k|f] klJnsaf6 k|sflzt km};nfsf] ;Fufnf], @)&^ 

x]g{ ;lsG5 .  

152
 yk hfgsf/Lsf nflu ;+ljwfg lgdf{0fdf GofofwLz ;dfhsf] ;'emfj, @)^% x]g{ ;lsG5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k'glg{o'lQmsf] ljifo, ;+j}wflgs cbfntsf] :yfkgfsf] ljifo / ;jf]{Rr cbfnt aflx/af6 k|wfg 

GofofwLz lgo'lQm ug]{ ljifodf ;jf]{Rr cbfntsf] tkm{af6 /flvPsf] c8fgn] ;+ljwfgdf tL 

Joj:yfx¿ k|:tfljt ¿kdf cfpg ;s]gg\ . ;+j}wflgs cbfntsf] :yfkgfsf nflu ul/Psf] k|oTg 

Gofokflnsfsf] c8fgsf sf/0f ;+j}wflgs Ohnfzdf cfP/ 6'+uf]df k'Uof] . g]kfnsf] jt{dfg 

;+ljwfgn] wf/f !#& df k|wfg GofofwLzsf] g]t[Tjdf kfFr ;b:oLo ;+j}wflgs Ohnf;sf] Kf|aGw 

u/]sf] 5 . oBlk h'g Wo]on] ;+j}wflgs Ohnf;sf] :yfkgf ePsf] xf] ;f] cg';f/sf] sfof{Tds 

cj:yf k|bz{gsf nflu yk tof/L ug'{ kg]{ cfjZostf b]lvPsf] 5 . ;dodf ;+j}wflgs ljjfbx? 

lsgf/f x'g g;s]sf nufotsf ljleGg l6Kk0fLx? ;+j}wflgs Ohnf; pk/ k|s6 e}/x]sf5g\ . 

oBlk o:tf l6Kk0fLx?nfO{ /rgfTds ;'emfjsf] ?kdf lng' pko'Qm x'g] b]lvG5 .  

;jf]{Rr cbfntsf s]xL l6Kk0fLnfos cfb]zx¿  

;jf]{RRf cbfntn] g]kfnsf] Goflos Oltxf;df z'?b]lv g} sfg"gsf] zf;g sfod /fVg / 

gful/ssf] :jtGqtfsf] ;+/If0f ug{ ljleGg cfb]zx¿ hf/L u/L g]kfnsf] ;+j}wflgs sfg"gsf] 

ljsf;nfO{ klg ;Dj[4 kfb}{ oxfF;Dd NofOk'¥ofpg dxTjk"0f{ of]ubfg u/]sf] 5 . t/ sltko 

cfb]zx¿df eg] Gofofnosf b[li6sf]0fx¿ ;+j}wflgs sfg"gdf :yflkt l;4fGTf, d"No / dfGotf 

Pjd\ ;j{:jLs[t cEof; ljk/Lt /x]sf klg b]lvG5g . vf; u/L k~rfot Joj:yf sfod /x]sf] 

;dodf Gofofnosf cfb]zx¿ a9L ;+oldt jf lgolGqt /x]sf] kfOG5 . Goflos :jtGqtfsf] 

k|Tofe"lt kl5 klg sltko cfb]zx? l6Kk0fLsf ljifo ag]sf5g\ . h;sf s]xL k|ltlglw 

pbfx/0fx¿ o;kl5sf cg'R5]bdf pNn]v ul/Psf] 5 .
153

 

kZrftbzL{ kmf}hbf/L sfg"gnfO{ :jLsf/  

kmf}hbf/L sfg"g kZrftbzL{ ¿kdf nfu" ug'{ x'b}g eGg] kmf}hbf/L Gofosf] ;dfGo l;4fGt 

xf] . oBlk @)$@ ;fndf adsf08sf bf]ifLx¿nfO{ kZrftbzL{ sfg"g agfO{ u/]]sf] ;hfosf] 

ljifodf k/]sf] l/6df ;jf]{Rr cbfntn] ;f] sfg"gnfO{ ;b/ u/]s]f cfb]znfO{ g]kfnsf] Goflos 

Oltxf;df ;a}eGbf l6KKf0fLof]Uo cfb]z dfGg ;lsG5 .
154

 

lgo'lQm ljjfbsf ePsf lg0f{ox¿  

k|wfg GofofwLz ljZjgfy pkfWofosf] lgo'lQmsf lj?4df bfo/ ePsf] t]hk|;fb 

kf]v/]nsf] l/6df ;jf]{Rr cbfntn] u/]sf] cfb]zdf k|o'Qm efiff Goflos dof{bf cg's"nsf] 

                                                           
153

 ;jf]{RRf cbfntn] u/]sf o:tf JofVofx¿sf] 5'§} cg';Gwfg u/L lj:t[t l6Kk0fL ul/g]5 .  

154
 cgf/l;+x sfsL{sf] l/6df ;jf]{Rr cbfntn] ljWj+zfTds sfo{ -lgoGq0f_ P]g, @)$@ sf] ;+j}wflgstf k/LIf0f ug{ 

;s]g . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

b]lvb}g .
155

 k|wfg GofofwLz ;'/]Gb| k|;fb l;+xsf] pd]/ ;DaGwdf k/]sf] l/6 lgjb]g lkmtf{ lbFbf 

n]lvPsf] cfb]zsf] ;d]t l6Kk0fL x'g] u/]sf] 5 .  

aGbLdf leGg b[li6sf]0f  

aGbLdf xsb}ofsf] k|Zgdf dx]z s'df/ rnfpg]sf] xsdf bfo/ u/]sf]] Pp6f l/6df sfg"g 

Jofj;foLnfO{ l/6 lgj]bg lbg] xsb}of gePsf] egL vf/]h u/]sf] ljifo ;}4flGts ¿kdf d]n 

gvfPsf] pbfx/0f xf] . aGbL k|ToIfLs/0fdf xsb}ofsf] k|Zg ;fdfGotof p7fOb}g . of] y'gfsf] 

j}wtfsf] k/LIf0f ug]{ l/6 xf] . aGbL k|ToIfLs/0fsf b'O{ l/6df ePsf cfb]z lgSs} g} ljjfbf:kb 

/x]sf5g\ . sgsdl0f bLlIft
156

 / r'8fdl0f zdf{sf] l/6df o:tf cfb]z ePsf x'g\ . e|i6frf/ 

d'2fsf] cg';Gwfgsf nflu ljz]if cbfntaf6 Dofb yk u/]kl5 ;jf]{Rr cbfntaf6 aGbL 

k|ToIfLs/0fsf] l/6 hf/L ePsf] ljifo g]kfnsf] Goflos Oltxf;df cjnDjg ePsf] :jLs[t 

cEof; ljk/Lt ePsf] dfGg ;lsG5 . ;jf]{Rr cbfntn] /fdb]j ofbj / l;s] /fptsf] l/6df 

u/]sf] JofVof eGbf leGg ¿kdf plNnlvt l/6df cfb]z u/]sf] kfOG5 .
157

 ;'af]w s'df/ 

cu|jfnsf] aGbL k|ToIfLs/0fsf] l/6df e|i6frf/ d'2fsf] qmddf clVtof/ b'¿kof]u cg';Gwfg 

cfof]u cfkm}n] w/f}6L dfuL w/f}6L lbg g;s]sf] egL d'2f x]g]{ clwsf/Lsf] cg'dlt a]u/ y'gfdf 

/flvPsf] ljifo p7fOPsf] lyof] . cbfntn] pQm y'gf sfg"g ;Ddt ePsf] egL l/6 vf/]h u/]sf] 

lyof] .
158

 kl5 o:t} ljifodf ;jf]{Rr cbfntn] d'2f x]g]{ clwsf/Lsf] cg'dlt glnO{ y'gfdf rf}jL; 

306f eGbf a9L y'gfdf /fVg gx'g] JofVof u/]sf] lyof] .
159

 

;fj{hlgs ;/f]sf/df xsb}ofsf] k|Zg  

;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] k|Zg p7fO{ s0ff{NfLsf] ef]sd/L lj?4 k/]sf] l/6 

vf/]h ul/Psf] dfwa s'df/ a:g]tsf] l/6nfO{ klg cjwf/0ffut kIf;Fu d]n gvfg] cfb]zsf] 

¿kdf lng] ul/G5 . oyfy{df ;f] ljifo ;fj{hlgs ;/f]sf/sf] pko'Qm ljifo lyof] . kl5 o:t} 

ljifonfO{ cbfntn] cfTd;ft u/]sf] lyof] .  

                                                           
155

 g]sfk @)$* c+s !@ lg=g+= $$$^ 

156
 g]sfk @)&$ c+s ! lg=g+= (&$$ 

157
 /fdb]j ofbj lj= k|d tyf dksf;d]t ePsf] l/6df ;jf]{Rr cbfntsf] k"0f{ Ohnf;n] ;fwf/0f clwsf/If]qsf] ljsNk 

c;fwf/0f clwsf/If]q gx'g] / of] k'g/fj]bsLo If]q klg gx'g] egL JofVof u/]sf] 5 . g]sfk @)^* c+s * lg=g+= *^^% 

158
 )^! ;fnsf] l/6 g+= @@% cfb]z ldlt M )^!.!!.@* 

159
 ltn' 3n]sf] l/6df ;jf]{Rr cbfntn] o:tf] cfb]z u/]sf] xf] . of] cfb]z ;jf]{Rr cbfntsf] a[xt k"0f{ Ohnf;af6 cDa/ 

axfb'/ u'?ªsf] l/6df ePsf] JofVof eGbf km/s /x]sf] 5 .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

Pp6f sfg"gsf] b'O{ k6s Goflos k'g/fjnf]sg  

To:t} ;+;bsf kbflwsf/L tyf ;b:ox¿n] ljz]if ;'ljwf kfpg] u/L u/]sf] @)%@ ;fnsf] 

Pp6f P]gsf] Joj:yf lj?4df k/]sf] l/6df z'?df cGtl/d cfb]z hf/L u/L /f]s nufOPsf] eP 

klg kl5 ;f] l/6 vf/]h ul/of] . ;jf]{Rr cbfntsf] ;f] cfb]zn] :j]R5frfl/tf lgoGq0f ug{ /f]s 

nufpg g;s]sf] egL ;f] cfb]zsf] w]/} cfnf]rgf ul/of] .
160

 kl5 ;f]xL ljifodf k/]sf] l/6df gf} 

hgfsf] Ohnf;n] ;+;b ;b:ox¿sf] ;'ljwf ;DaGwL pQm sfg"gsf sltko Joj:yfx¿ cdfGo / 

ab/ u/]sf] lyof] .
161

 ;+;bsf kbflwsf/L tyf ;b:osf] ;'ljwf ;DaGwL P]g, @)%@ sf] bkmf @% 

sf] ;+j}wflgstf ;jf]{Rr cbfntn] b'O{ k6s k/LIf0f u/L leGg leGg cfb]z u/]sf] plNnlvt tYo 

;fj{hlgs ePsf] eP klg of] ljifodf s;}n] pQ/bfloTj axg ug'{ k/]sf] b]lvPg .  

gful/stf ljw]osdf /fo  

gful/stf ;DaGwfL ljw]osnfO{ cy{ ljw]ossf] ¿kdf k|ltlglw ;efn] dflyNnf] ;bg 

/fli6«o ;efsf] c;xdltsf afja'b nfndf]x/sf nflu >L % df k]z u/]sf] lyof] . ;f] ljw]ossf 

ljifodf >L % af6 k/fdz{bfoL clwsf/If]q cGtu{t ;jf]{Rr cbfntsf] /fo dfu ubf{ cbfntn] 

;f] ljw]os ;+ljwfg ;Ddt gePsf] egL /fo lbPsf] lyof] .
162

;jf]{Rr cbfntsf] ;f] /fo k|fKt 

ePkl5 ;f] ljw]os g lkmtf{ ul/of] g k|df0fLs/0f ul/of] . k|df0fLs/0f g} gePsf] ljw]ossf] 

;DaGwdf /fo JoQm u/]sf] ;jf]{Rr cbfntsf] ;f] cfb]z Goflos k'g/fjnf]sg Pjd\ zlQmsf] 

k[ysLs/0f tyf lgoGq0f / ;Gt'ngsf] cjwf/0ff ;d]t ljk/Lt ePsf] egL cfnf]rgf x'g] u/]sf] 

5 . /fhfn] g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f &! sf] Joj:yfsf] pNn+3g u/]sf] cf/f]k 

;d]t nfUof] .
163

 

;DklQsf] xsdf cGoqsf] k|efj  

;DklQsf] xssf] ;+/If0fsf ;DaGwdf ldlyn]z s'df/ l;+xsf] df]xLofgL ;DaGwL ljifodf 

cbfntn] lrQa'Efm\bf] cfwf/ a]u/ g} l/6 vf/]h u/]sf] lyof] . pQm cfb]zdf ef/tLo ;jf]{Rr 

cbfntn] ;DklQsf] xssf ;DaGwdf u/]sf] JofVofsf] k|lt5fFof k/]sf] b]lvG5 . o; cl3 

gGbs'df/L /fjnsf] l/6 vf/]h ubf{ pNn]v ul/Psf ljifox¿ ;d]t ;DklQsf] ;+/If0f ug]{ df}lns 

xs cg's"n /x]sf] b]lvb}g .
164

 

                                                           
160

 bL3{/fh k|;fO{ lj= dlGqkl/ifb\ ;lrjfno ;d]t, g]sfk @)%% c+s @ lg=g+= ^%)@ 

161
 e/tdl0f h+ud lj= ;+;b ;lrjfno;d]t, g]sfk @)%* c+s ( / !) lg=g+= &)#) 

162
 @)%& ;fnsf] ljz]if ;+j}wflgs lgb{]z g+= ! cfb]z ldlt @)%*÷!÷!! 

163
 lhn sf]6]«n, gofF ;+ljwfg lgdf{0fM g]kfnL hgtfsf nflu dfu{bz{g, OG6/g]zgn cfOl8of, ;g\ @))*, k[i7 #( 

164
 g]sfk @)%) c+s $ lg=g+= $&@! 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+;b lj36gdf km/s km/s wf/0ff  

;+;b lj36g ;DaGwL ljifodf ;jf]{Rr cbfntsf leGg leGg b[li6sf]0fn] klg 

Gofofnok|lt km/s km/s wf/0ff ljsf; ePsf] b]lvG5 . To;} u/L z]/axfb'/ b]pjfsf] sfo{sfndf 

;+s6sfndf klg k|wfgdGqLnfO{ ;+;b lj36gsf] l;kmfl/; ug]{ clwsf/ x'g] / To:tf] ;dodf klg 

lgjf{rg 3f]if0ff ug{ ;lsg] u/L u/]sf] cbfntsf] cfb]z ;d]t ljz]if l6Kk0fLof]Uo /x]s]f lyof] .
165

 

;jf/Ldf eG;f/ 5'6nfO{ ;b/  

To:t} lqnf]rg uf}tdn] bfo/ u/]sf] ;f+;bx¿nfO{ df]6/ lsGbf s/ 5'6 lbg] cy{ 

dGqfnosf] ;"rgfn] ;dfgtfsf] xs xgg\ eof] eGg] l/6df Ps GofofwLzsf] Ohnf;af6 l/6 

vf/]h
166

 u/L ;jf]{Rr cbfntn] ;/sf/sf] ;"rgfnfO{ ;dy{g u/]sf] lyof] h;n] d'n'ssf] 

/fHosf]ifdf g/fd|/L k|efj kf¥of] . hgdfg;df klg of] km};nf cfnf]Ro /x\of] . /fHosf] 

clVtof/Ldf a;]sf JolQmx¿n] /fHozlQmsf] b'¿kof]u u/]sf] of] ljifosf] Goflos k/LIf0f 

k|efjsf/L x'g g;Sbf /fhgLlts kl/j]zdf w]/} ljs[ltx¿ lelqPsf] kfOG5 .  

;+ljwfg ;+zf]wg pk/ leGg leGg wf/0ff  

;+ljwfg ;+zf]wg pk/ k/]sf] cRo't k|;fb v/]nsf] lgj]bgdf ;jf]{Rr cbfntn] ;+ljwfgn] 

lgwf{/0f u/]sf] k|lqmof k"/f u/L u/]sf] ;+zf]wg Goflos k'g/fjnf]sg x'g g;Sg] / g]kfnsf] 

cGtl/d ;+ljwfgn] cfwf/e"t ;+/rgf lgwf{/0f gu/]sf] egL pNn]v u/]sf] ljifo cjwf/0ffut 

¿kdf ;+j}wflgs ljlwzf:q;Fu d]n vfg] vfnsf] b]lvb}g . s'g} klg ;+ljwfgdf cfwf/e"t ;+/rgf 

JoQm ¿kdf x'g' kg]{ x'b}g . ;+ljwfgn] af]s]sf] df}lns rl/q gi6 ug{ gkfpg] u/L ;+ljwfg 

;+zf]wgdf nufOPsf] ;LdfnfO{ a]jf:tf u/L ul/Psf] ;f] JofVofdf ;jf]{Rr cbfnt r's]sf] xf] t/ 

To;kl5sf JofVofdf ;f] ljifonfO{ ;xL ¿kdf ;+jf]wg ul/of] .  

sfg"gsf] Goflos k'g/fjnf]sgdf cGtl/d cfb]z  

ljw]oss} ;+j}wflgstf k/LIf0fsf] ljifo / ;+j}wflgs k/LIf0fsf nflu k/]sf ljifodf 

cGtl/d cfb]z hf/L ug]{ k2ltn] klg Gofofnosf] clwsf/If]q / Goflos dfGotfsf] ;Ldf gfF3]sf] 

dfGg ;lsg] Joj:yf 5 . ;+ul7t ck/fw lgjf/0f cWofb]z, @)^( sf] ;+j}wflgstf k/LIf0fsf 

nflu k/]sf] lgj]bgdf cGtl/d cfb]z ePsf] lyof] . ;To lg¿k0f tyf d]nldnfk / j]kQf 

kfl/Psf JolQmsf] 5fgljg cfof]u cWofb]z, @)^( pk/ dfwj s'df/ a:g]t;d]tn] bfo/ u/]sf] 

lgj]bgdf ;d]t cGtl/d cfb]z hf/L ePsf] lyof] . ;fdfGotofM sfg"gsf] Goflos k'g/fjnf]sgsf] 

                                                           
165

 lrq axfb'/ s];L lj= k|d z]/ axfb'/ b]pjf ;d]t, @)%( ;fnsf] l/6 g+= #%$@, cfb]z ldltM @)%(.$.@! 

166
 g]sfk @)%# c+s @ lg=g+= ^!%# 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

qmddf cGtl/d cfb]z hf/L x'g] ub}{g eGg] Goflos dfGotf 5 . o:tf ljifox? k|fyldstfk"j{s 

lsgf/f ug'{ kg]{ x'G5 .  

k|wfg GofofwLznfO{ cfb]z  

;+j}wflgs Ohnf;sf] u7gsf ;DaGwdf dfwj s'df/ a:g]tsf] l/6df hf/L ePsf] cfb]z 

klg g]kfnsf] ;+j}wflgs cEof;df leGg ¿kdf cfPsf] cfb]z xf] .
167

;f] cfb]zdf ;+j}wflgs 

Ohnf;sf nflu rf/ hgf eGbf a9L GofofwLzsf] gfd l;kmfl/z ug{ ;lsg] pNn]v 5 .  

k|x/L dxflg/LIfs k|s/0f  

k|x/L dxflg/LIfs k|s/0fdf klg ;jf]{Rr cbfntsf cfb]zx¿ leGg leGg b]lvP . l/6df 

k|df0f a'Efm]/ cfb]z ug]{, sfo{ ;Dkfbg d"Nof+sg hf]8\g] tyf To:tf] d"Nof+sg g} km};nfdf ;dfj]z 

u/L k|sfzg ug]{ sfo{ ;d]t l/6sf] l;4fGt;Fu d]n vfg] vfnsf] 5}g . of] k|;+udf ;jf]{Rr 

cbfntaf6 hf/L ePsf b'a} cfb]zx¿ cfnf]rgfsf] 3]/fdf /x]sf5g\ . k|x/L dxflg/LIfssf] 

lgo'lQmsf] ljjfbdf a];/f]sf/jfnf JolQmn] bfo/ u/]sf] l/6df cGtl/d cfb]z of] ;Gbe{df lgSs} 

g} cfnf]lrt /x\of] .
168

csf]{ tkm{ sfo{ ;Dkfbg d"Nof+sg :Sofg u/L ;fj{hlgs ul/Psf] ljifo 

Goflos cEof; ljk/Lt /x]sf] 5 .  

Pp6} ljifodf km/s km/s cfb]z 

cw{Goflos lgsfonfO{ k|bfg ul/Psf] Goflos clwsf/sf] af/]df cbfntsf] b[li6sf]0fdf 

Ps¿ktf /x]sf] b]lvb}g . Hof]lt aflgofFsf] l/6df ePsf] cfb]z / lg? >]i7sf] l/6df ePsf] 

cfb]zdf cbfntn] clt g} ;+odtf ckgfPsf] b]lvG5
169

eg] cDj/ axfb'/ /fptsf] l/6df 

cbfntn] Goflos ;lqmotf b]lvPsf] kfOG5 .
170

csf]{tkm{ Gofo ;DaGwL clwsf/ cbfnt tyf cGo 

Goflos lgsfox¿af6 k|of]u ul/g] ;+j}wflgs Joj:yf ljk/Lt :yfgLo :jfoQ zf;g P]g, @)%% 

n] :yfgLo lgsfonfO{ Goflos clwsf/ k|bfg ug]{ Joj:yf cdfGo / ab/ u/L kfpm egL k/]sf] 

snd axfb'/ vqLsf] lgj]bgdf ;jf]{Rr cbfntsf] ljz]if Ohnf;n] pQm P]gsf] Joj:yf lqmofzLn 

eOg;s]sf] eGg] cfwf/df vf/]h u¥of] .
171

 hasL lgd{nf pk|]tLsf] lgj]bgdf cbfntn] tTsfn 

                                                           
167

 dfwj s'df/ a:g]t lj= Gofo kl/ifb\ ;d]t, g]sfk @)&% c+s % lg=g+= ((*% 

168
 o;;DaGwL lj:t[t hfgsf/Lsf nflu x]g{ ;lsG5 M gj/fh l;njfn lj= k|d tyf dksf ePsf] l/6df ePsf] cfb]z, 

g]sfk @)&# c+s !@ lg=g+= (&@# 

169
 @)%^ ;fnsf] l/6 g+= #$@# 

170
 g]sfk @)$( c+s ! lg=g+= $$%)  

171
 g]sfk @)%*  c+s % / ^ lg=g+= &))% 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|:tfljt b]jfgL ;+lxtfsf Joj:yf pk/ d:of}bfsf] r/0fdf l6Kk0fL u/L ;'wf/sf nflu 

lgb]{zgfTds cfb]z hf/L u/]sf] lyof] .
172

 

cfnf]rgf jfkt b08  

;+j}wflgs ;jf]{Rrtf ePsf] :yfgdf gful/ssf :jtGqtfdf aGb]h nufpg] u/L ;hfo 

ubf{ ljrf/ ul/G5 . ;fdfGotof :j:y cfnf]rgf jf l6Kk0fLnfO{ dfgxfgLsf] ljifo 

agfOb}g .
173

Gofofno :jo+n] klg ljleGg d'2fdf o:tf] wf/0ff k|s6 u/]sf] 5 . oBlk ;+;b 

k'g:yf{kgf ;DaGwL ;jf]{Rr cbfntsf] cfb]z pk/ Clifs]z zfxn] u/]sf] l6Kk0fLdf ;f] km};nf 

GofloseGbf klg /fhgLlts ePsf] egL pNn]v u/]sf] ljifonfO{ cbfntsf] ckx]ngf 7x/ u/]sf] 

ljifo klg Goflos ;+odtf cg's"nsf] b]lvb}g .
174

 

                                                           
172

 ;jf]{Rr cbfntaf6 hf/L ePsf lgb]{zgfTds cfb]zx¿sf] sfof{Gjogsf] cj:yf ljifos cg';Gwfgd"ns cWoogdf of] 

ljifo pNn]v ePsf] 5 .  

173
 cbfntsf] ckx]ngfsf] ljifos} ;Gbe{df lgj]bs jl/i7 clwjQmf s[i0fk|;fb e08f/L ;d]t lj?4 ;DdfggLo k|wfgdGqL 

;"o{axfb'/ yfkf ;d]t ePsf] ;+jt\ @)%$ ;fnsf] kmf}= ljljw g+= !@! sf] cbfntsf] ckx]ngfdf sf/jfxL ul/kfpmF eGg] 

d'2f -g]sfk @)%%, c+s !), lg= g+= ^^)*, k[i7 %^#_ df o; cbfnt k"0f{ Ohnf;af6 æckx]ngfdf sf/jfxL rnfpg] 

clwsf/ k|bfg ug]{ p2]Zo cbfnt jf GofofwLznfO{ lg/+s'z agfpg' xf]Og . oyf]lrt dof{bf / ;Ddfg /fVb} cbfntåf/f 

ul/Psf] sfg"gL JofVofdf lzi6 / ;+odk"0f{ tl/sfn] c;xdlt k|s6 u/L cfkm\gf] sfg"gL /fo JoQm ug{ jf kof{Kt / 

plrt sf/0f b]vfP/ cbfntaf6 ePsf] jf x'g nfu]sf] sfd sf/jfxLdf cfklQ k|s6 ug{ g;lsg] xf] jf sfg"gL jf 

k|fs[lts Gofosf l;4fGtsf] ljk/Lt s'g} GofofwLzn] cfkm\gf] xs lxt ljk/Lt ug{ nfu]sf] jf sfg"gsf] JofVof;DaGwL 

k|Zgdf cbfntaf6 ePsf] lg0f{o jf km};nfdf csf]{ s'g} sfg"gL /fo k|s6 ug{ g;lsg] xf] eg] cbfnt jf GofofwLzsf] 

sfd sf/jfxL / clwsf/ lg/+s'z x'g hfG5 / To;af6 Gofosf] p2]Zo ljkmn x'g hfg] ;Defjgf /xg]Æ egL dfu{bz{s 

l;4fGt k|ltkfbg e} /x]sf] b]lvG5 . To;}u/L lgj]bs clwjQmf /lj/fh e08f/L lj?4 k|ltlglw ;efsf ;efd'v tf/fgfy 

/fgfef6 ;d]t ePsf] ;+jt\ @)%& ;fnsf] kmf}= ljljw g+= &^ sf] cbfntsf] ckx]ngf ljifosf] d'2f -g]sfk @)^@, 

lg=g+= &%%$, k[i7 &@)_ dfÆckx]ngfsf] sf/jfxL cbfntnfO{ lg/+s'z jf :j}R5frf/L agfpg ge} :jR5 Pj+ :jtGq 

Gofok|0ffnL, sfg"gL /fHosf] cjwf/0ffdf cf+r k'Ug] / ;+ljwfgn] cbfntnfO{ ;'lDkPsf] ;+j}wflgs bfloTj k"/f ug{ cfpg] 

cj/f]w x6fO{ Gofokflnsfk|ltsf] ljZj;gLotf b[9 /fVg] sfo{k|lt o;sf] k|of]u x'g'kg]{ . ;jf]{Rr cbfnt jf cGo Goflos 

lgsfox¿af6 ePsf lg0f{ox¿sf ;DaGwdf :j:y Pj+ dofl{\bt ¿kdf /rgfTds ;dLIff jf l6Kk0fLaf6 lgZro g} 

cbfntsf sfdsf/jfxLsf] ;'wf/ lgldQ ;3fp k'Ug] . cbfntsf] lg0f{o jf sfdsf/jfxL ;DaGwdf Gofokflnsfsf] 

hgljZjf;df cf+r cfpg], Goflos sfo{df cj/f]w k'Ug] h:tf sfo{ geP;Dd ;+;bdf :j:y / dofl{\bt ax; x'g'nfO{ 

cGoyf dfGg gldNg] . tyf lgj]bs clwjQmf x]df+u zdf{ ;d]t lj?4 ;Dkfbs tyf sfo{sf/L ;Dkfbs, gj ;'?rL 

;fKtflxs, ;'?rL k|sfzg ;xsf/L ;+:yf lnld6]8 ;d]t ePsf] ;+jt\ @)%$ ;fnsf] kmf}= ljljw g+= !@^ sf] ckx]ngf 

ljifosf] d'2f -g]sfk @)^@, lg0f{o g+= &%$@, k[i7 ^)@_ dfÆcbfnt;Fu ;DaGwLt ;dfrf/ n]v jf kf7\o;fdfu|L 

k|sflzt ubf{ sxL+ c;To, e|fds / å]ifk"0f{ ;dfrf/ 5flkg hfg] t xf]Og / o:tf] ;fdfu|Laf6 cbfntk|ltsf] 

hgcf:yfdf k|lts"n c;/ kg]{ t xf]Og eGg] s'/fdf cfd ;~rf/hut ;hu / ;fjwfg /xg'kg]{ . cbfnt lj?4 af]Ng] 

jf n]Vg] hf];'s}nfO{ h'g;'s} cj:yfdf cbfntsf] ckx]ngfdf sf/jfxL rnfO{ ;hfo ug]{ p2]Zo cbfntsf] x'b}g . 

ckx]ngf;DaGwL ljifodf cbfnt Hofb} ;+oldt /xG5 . s]jn cbfntk|ltsf] hgcf:yfdf k|lts"n c;/ kg{ lbgaf6 

hf]ufpg / cbfntsf sfdsf/jfxLx¿ ;'rf?¿kn] rNg g;Sg] cj:yf l;h{gf x'g] u/L cbfnt lj?4 nlIft 

sfdsf/jfxL lj?4;Dd Hofb} ;+oldt e} cbfntn] cfkm\gf] ckx]ngfdf ;hfo ug]{ “ egL l;4fGt :yflkt e} dfly 

plNnlvt l;4fGtnfO{ lg/Gt/tf lbPsf] kfOG5 . g]sfk @)^^ c+s ( lg0f{o g+= *@@^ 

174
 @)%@ ;fnsf] kmf} lj g+= !#) cfb]z ldlt @)%%.!!.!* 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

bf]xf]/f] ;'ljwf lgoGq0fdf pbf;Lgtf  

/fHosf]ifaf6 lga[QLe/0f kfO/x]sf] JolQm k'gM ;fj{hlgs ;]jfdf lgo'Qm ePdf bf]xf]/f] 

;'ljwf lng] u/]sf] ljifodf k/]sf] e/tdl0f h+udsf] l/6nfO{ ;fj{hlgs ;/f]sf/sf] gePsf] egL 

vf/]h u/]sf] ljifo ;d]t Gofofnon] ;fj{hlgs ;/f]sf/sf] ljjfbdf cjnDjg u/]sf] d"NoeGbf 

km/s /x]sf] egL l6Kk0fL ug{ ;lsg] b]lvG5 .
175

 

gful/stfsf] ljifo  

s'df/L cfdfaf6 hGd]sf ;GtfgnfO{ a+zhsf] cfwf/df cGo gful/s ;/x gful/stf 

k|bfg ug{ gldNg] egL cRo't k|;fb v/]nsf] l/6df
176

ePsf] cfb]znfO{ gful/stfsf] clwsf/nfO{ 

g}+;lu{s clwsf/sf] ¿kdf JofVof ug{ r's]sf] cfb]zsf] ¿kdf lng ;lsG5 .  

k6s k6s k'g/fjnf]sg 

d'n'sL P]g nf]Ug]:jf:gLsf] !s= g+= sf] Joj:yf pk/ k/]sf] lgjb]gdf Goflos 

k'g/fjnf]sg u/L ;f] l/6 vf/]h ug]{ u/L ljz]if Ohnf;af6 cfb]z ePkl5 k'gM ;f]xL ljifodf 

k/]sf] csf]{ lgj]bgdf csf]{ ljz]if Ohnf;n] Goflos k'g/fjnf]sg u/L ljutsf] eGbf leGg ¿kdf 

lgb]{zgfTds cfb]z hf/L ug]{ u/]sf] cfb]z ;d]t ljz]if l6Kk0fLof]Uo /x]sf] 5 .
177

 To;} u/L 

cbfntsf] clen]v Jojl:yt x'g g;Sbf ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @( sf] 

;+j}wflgstf tLg k6s k/LIf0f ePsf] kfOG5 .
178

 

;dfj]zLs/0fsf] d"Nok|lt a]jf:tf  

sfe|]sf a|fDx0f hftsf lwdfnnfO{ hghfltsf] sf]6fsf ;xeflutf u/fpg ;jf]{Rr 

cbfntsf] k"0f{ Ohnf;n] hf/L u/]sf] cfb]zn] ;dfj]zLs/0fsf] cfwf/e"t dfgsnfO{ ;Djf]wg ug{ 

g;s]sf] b]lvG5 .
179

 

                                                           
175

 g]sfk @)%( c+s % / ^ lg=g+= &)** 

176
 @)^! ;fnsf] l/6 g+= #%)$   

177
 s]zj cof{Nf lj= Joj:yflksf ;+;b, g]sfk @)^& c+s !) lg=g+= *$&@  

178
 8L lj nfdfsf] d'2f, afa'/fd kf}8]nsf] d'2f / lqnf]rg uf}tdsf] d'2fdf ;f] sfg"gL Joj:yfsf] k/LIf0f ul/Psf] lyof] . 

lj:t[t hfgsf/Lsf nflu x]g{ ;lsG5 M lqnf]rg uf}td lj= dk;;d]t, g]sfk @)%# c+s * lg=g+= ^@$%  

179
 k|sfzrGb| lwdfn lj= nf]s ;]jf cfof]u ;d]t, g]sfk @)^& c+s * lg=g+= *$#@ 
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lgisif{ 

g]kfnsf] /fhgLlts Oltxf;;Fu Goflos Oltxf; klg ljsf; ePsf] b]lvG5 . 

Gofokflnsfn] zf;g Joj:yfsf] ;fk]Iftfdf cfkm\gf] ;+j}wflgs lhDd]jf/L lgjf{x ub}{ cfPsf] 5 . 

sltko cj:yfdf lgolGqt zf;g Joj:yf leq} klg Gofofnon] pNn]Vo cfb]z u/sf] cj:yf 5 

eg] sltko cj:yfdf zf;g Joj:yfsf] k|lt5fFof Gofokflnsfsf] cfb]zdf klg k/]sf] 5 . 

;jf]{Rr cbfntsf] cfb]zn] d'n'ssf] ;fdflhs ;fF:s[lts ¿kfGt/0fdf ;d]t of]ubfg k'¥ofPsf] 

b]lvG5 . sltko sfg"gx¿ ;jf]{RRf cbfntsf] cfb]zsf sf/0f g} th'{df x'g ;s]sf] b]lvG5 . 

;jf]{Rr cbfntn] u/]sf] cfb]zsf cfwf/df df}lns xsdf ;d]t sltko Joj:yf lj:tfl/t ePsf 

5g\ eg] cGo ;+j}wflgs Joj:yfdf ;d]t To;sf] k|efj k/]sf] 5 . vf; u/L ;+ljwfg;Fu 

aflemPsf sfg"gx¿ ab/ ug{], df}lns xs clwsf/sf] k|rng u/fpg] / sfo{ljlwsf] plrt kfngf 

u/fpg] lbzfdf cbfntsf cfb]zx¿ s]lGb|t /x]sf5g\ . sltko cfb]zx¿n] ;+j}wflgs d"No 

dfGotfsf] ljsf; / :jtGq Gofokflnsfsf] ;Dj4{gsf nflu ;d]t of]ubfg k'¥ofPsf5g\ . w]/} 

;dosf] k|oTg / w]/} hgfsf] of]ubfgaf6 cfhsf] Gofokflnsf of] :yfgdf cfOk'u]sf] 5 . o;sf 

cufl8sf kf6fx¿ klg r'gf}tLd'Qm /x]sf 5}gg\ . tyflk ;+ljwfgjfbsf d"Nox¿nfO{ cfTd;ft\ 

u/]sf] ;+ljwfg 5 . gful/s s]lGb|t zf;g k|0ffnL c+lusf/ u/]sf] zf;g Joj:yf 5 . nf]stGqsf 

d"Nox¿nfO{ zf;sLo ;+:s[ltdf cjnDjg ul/b}5 . nf]stflGqs ;F:yfx¿ ;jnLs/0f x'b}5g\ . 

:jtGq / ;Ifd Gofokflnsf Goflos ;jf]{Rrtfsf nflu xf]Og . Tof] t ;+j}wflgs ;jf]{Rrtfsf 

nflu xf] . oyfy{df gful/s ;jf]{Rrtfsf nflu xf] . sfg"gsf] zf;g :yfkgfsf nflu xf] . 

;Eotfsf] ljsf;sf nflu xf] . ;'zf;gsf] :yfkgfsf nflu xf] . o;sf] hu]gf{ ub{} hfg' ckl/xfo{ 

5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

 

dxfGofoflwjQmf ;DaGwL 
Joj:yfsf] cWoog 

8f= uf]kLrGb| e§/fO{ 

 

 

!= k[i7e"ld  

h'g;'s} b]zsf] zf;g Joj:yf sfg"gL /fHosf] cjwf/0ffsf] cfwf/df sfg"g;Ddt\ tj/n] 

;~rfng x'g'kg]{ x'G5 . b]zsf] sfo{sfl/0fL zlQm k|of]u ug]{ JolQm /fhgLlts k[i7e"lddf lgjf{lrt 

ePsf] x'Fbf ;+ljwfg / sfg"gsf 1ftf g} /x]sf x'G5g\\ eGg ;lsFb}g . ;+ljwfg / sfg"gsf ljifodf 

sfo{kflnsfnfO{ /fo k/fdz{ lbgsf nflu ljifout lj1sf] cfjZostf kb{5 . ck/fwsf] /f]syfd, 

;dfhdf zflGt ;'–Joj:yf / cdgrog sfod ug{' ;/sf/sf] k|d'v st{Jo x'g] x'Fbf k|rlnt 

sfg"gsf] pNn+3g u/L ;dfhdf zflGt / ;'–Joj:yf e+u ug]{ JolQmnfO{ ;hfo lbnfpg ;/sf/n] 

cbfntdf cleof]u bfjL ;fy d'2f bfo/ ug]{ / k'k{If ug]{ ub{5 . /fHo Ps sfg"gL zlQm klg 

ePsf] x'Fbf /fHosf] lxt jf :jfy{lglxt ePsf] d'2fx¿df ;/sf/sf] tkm{af6 k|ltlglwTj ug{'kg]{ 

x'G5 / To;sf nflu sfg"gL ljz]if1sf] cfjZostf x'G5 . log} sf/0fn] ubf{, ljZjsf] k|foM ;a} 

;Eo d'n'sdf dxfGofoflwjQmfsf] Joj:yf ul/Psf] kfOG5 . dxfGofoflwjQmfnfO{ dxfGofofjfbL jf 

;jf]{Rr cleof]Qmfsf] gfdn] klg ;Daf]wg ug]{ ul/G5 . ;/sf/sf] k|d'v sfg"gL ;Nnfxsf/sf] 

¿kdf dxfGofoflwjQmfsf] dxTjk"0f{ e"ldsf /xG5 .
1 

dxfGofoflwjQmf ;DaGwL cjwf/0ffsf] ljsf; a]nfotaf6 ePsf] xf] / o;sf] sfof{no 

klg ;a}eGbf klxn] ToxL+ :yfkgf ePsf] lyof] . cfˆgf] lxt jf :jfy{ ;dfj]z ePsf] d'2fdf 

k|lt/Iff ug{ cfˆg} cbfnt ;dIf /fhf pkl:yt x'g g;Sg] ePsfn] pgnfO{ k|ltlglwTj u/]/ 

GofoflwjQmf pkl:yt x'Gy] . kl5 uP/ To;}nfO{ /fhfsf] dxfGofoflwjQmf eGg yflnof] . To;a]nf 

                                                           

;xGofoflwjQmf, pRr ;/sf/L jsLn sfof{no, afUn'ª 

1
dxfGofoflwjQmf -gf=_ -;+:s[t_ /fHo, ;/sf/ jf /fi6«sf] k|d'v sfg"g clws[t -P6gL{ hg/n_ g]kfnL a[xb zJbsf]z -gjf}+ 

;+:s/0f_, g]kfn k|1f k|lti7fg, @)&@, k[i7 ((( 
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dxfGofoflwjQmfsf] sfd /fhfsf] k|ltlglwTj u/]/ cbfntdf pkl:yt x'g' ePtfklg kl5 uP/ 

/fhfnfO{ sfg"gL ;Nnfx lbg] lhDd]jf/L ;d]t ;'lDkOof] . 

hgtfsf] hLp, wg / :jtGqtf -Life, Property & Liberty_ sf] ;+/If0f u/L sfg"g / 

Joj:yf sfod /fVb} sfg"gL /fh -Rule of Law_ :yfkgf ug{' ;/sf/sf] k|d'v st{Jo xf] . ;dfhdf 

x'g] ck/fw lgoGq0f ug{' klg ;/sf/sf] bfloTj cGtu{t kb{5 . ;/sf/ jf ;/sf/sf c+ux¿n] 

cfˆgf] lhDd]jf/L kfngf ubf{ ljj]sk"0f{ / Goflos tj/n] ug{' cfjZos 5 . ;/sf/L lgsfoaf6 

ul/g] sfdsf/jfxLdf sltko afwf c8\sfp jf låljwf pTkGg x'g ;S5g\\ . ;dfhdf ck/fw / 

ck/fwLsf] laulauL a9\g ;S5, o:tf] cj:yfdf ;/sf/nfO{ kg{ cfPsf] sfg"gL afwf c8\sfp 

km'sfO{ gful/s clwsf/sf] ;+/If0f u/fpg] / ck/fwsf] lgoGq0ffy{ ck/fwLnfO{ pk/ plrt 

Goflos sbd rfNg /fHonfO{ ;xof]u k'¥ofpg ;/sf/L jsLnsf] cfjZostf kb{5 . ;/sf/L 

jsLn Gofo k|zf;gsf] cleGg cË ePsfn] o;sf] ;~rfngfy{ dxfGofoflwjQmf /fHonfO{ geO{ 

gx'g] ;+:yfsf] ¿kdf b]lvG5 . 

/fHosf] sfg"gsf] /Ifs tyf ;/sf/sf] sfg"gL ;Nnfxsf/ ;/sf/L jsLn xf] . ;/sf/L 

d'2fx¿df /fHosf] tkm{af6 cbfntdf k|ltlglwTj ub}{ ax; k}/jL / k|lt/Iff ug]{ sfg"gL clwsf/ 

k|fKt JolQmnfO{ ;/sf/L jsLn elgG5 . ;fdflhs ;/f]sf/sf d'2fx¿df ;dfhsf] lxt / ;'/Iff 

ug]{ sfg"gL kx/]bf/nfO{ ;/sf/L jsLn elgG5 . olt dfq geO{ ;/sf/L jsLn sfg"gsf] Tof] 

ljlzi6 1ftf xf], h;n] ;/sf/nfO{ sfg"gL /fHosf] l;4fGt adf]lhd zf;g ;~rfng ug]{ 

lbzflgb]{z ub{5 . ljleGg b]zx¿df ;/sf/L jsLnnfO{ Attorney General, Attorney, Public 

Prosecutor cflb /  g]kfndf dxfGofoflwjQmf / lgh dftxtsf ;/sf/L jsLn eg]/ g} 

hgfpF5 . lghfdtL ;]jf P]g, @)$( / lghfdtL ;]jf lgodfjnL, @)%) adf]lhd g]kfn Gofo 

;]jf cGtu{tsf] ;/sf/L jsLn ;d"xsf /fhkqf+lst t[tLo >]0fL b]lv /fhkqf+lst ljlzi6 

>]0fL;Ddsf clws[tx¿ ;/sf/L jsLn x'g\ . dxfGofoflwjQmf jt{dfg ;+ljwfg adf]lhd 

k|wfgdGqLsf] l;kmfl/;df /fi6«kltaf6 / lgh dftxtsf ;/sf/L jsLnx¿ lghfdtL ;]jf P]g 

tyf lgodfjnL adf]lhd lgo'Qm x'g] b]lvG5 . dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ 

;+ljwfgåf/f / cGo ;/sf/L jsLnsf] sfd, st{Jo / clwsf/ sfg"g adf]lhd tf]lsPcg';f/ / 

dxfGofoflwjQmfaf6 clVtof/ k|Tofof]hg eP cg';f/ x'g] b]lvG5 . 

@= P]ltxfl;s l;+xfjnf]sg 

klxnf] lnlvt ;+ljwfg dflgg] g]kfn ;/sf/ j}wflgs sfg"g,@))$ sf] wf/f !@ sf] v08 

-s_ df k|wfg sfg"g ;Nnfxsf/x¿sf] lgo'lQm >L # af6 ug]{ Joj:yfaf6 g]kfndf 

dxfGofoflwjQmfsf] Joj:yf ul/Psf] kfOG5 . pQm wf/fn] ;/sf/nfO{ sfg"gL ljifodf /fo;Nnfx 

lbg k|wfg sfg"gL ;Nnfxsf/ lgo'Qm x'g] Joj:yf u/]sf] lyof] . t/ pQm sfg"g nfu" g} gePsf] 

x'Fbf ;f] kbdf s;}sf] klg lgo'lQm ePg / ;/sf/L jsLnsf] ¿kdf s'g} klg kbflwsf/Lsf] 
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cf}krfl/s Joj:yf x'g ;s]g . g]kfnsf] cGtl/d zf;g ljwfg,@))& df dxfGofoflwjQmf 

;DaGwL s'g} Joj:yf lyPg t/ sfo{sfl/0fL cfb]zaf6 @))*.(.* df sflnk|;fb pkfWofonfO{ 

g]kfnsf] klxnf] dxfGofoflwjQmfsf] ?kdf lgo'Qm ul/of] . g]kfn k|wfg Gofofno P]g, @))* sf] 

klxnf] ;+zf]wg, @))( ;fn cflZjg #! ut] hf/L sf] bkmf $!-!_ df klxnf] k6s Attorney 

General -dxfGofoflwjQmf_ sf] Joj:yf ug{'sf] ;fy} lghsf] sfd, st{Jo, clwsf/ Pj+ ;]jf zt{ 

;DaGwL Joj:yf u/]sf] lyof] . ;/sf/nfO{ sfg"gL ljifodf /fo lbg'kg]{ / ;/sf/sf tkm{af6 d'2f 

dfldnfdf cbfntdf pkl:yt eO{ ax;–k}/jL ug{'kg]{ ;d]tsf sfd st{Jox¿ Attorney 

General nfO{ tf]lsPsf] lyof] . /fHonfO{ ;/f]sf/ kg]{ uDeL/ k|s[ltsf] ;/sf/jfbL kmf}hbf/L 

d'2fsf] txlssft / cg';Gwfg To; avt sfod /x]sf] d'2f x]g]{ c•f, cbfnt jf cldgLsf 

xflsd jf GofofwLzaf6 x'g] k|rng lyof] . o; k|rngsf] cfwf/df kmf}hbf/L Gofo k|zf;gdf 

To; avt k"0f{tM cGj]if0ffTds k2lt sfod /x]sf] k'li6 x'G5 . lj=;+= @)!@ ;fndf Gofo k|zf;g 

-k'gu{7g_ P]g hf/L ul/of] . o; P]gn] ca pk|fGt ;/sf/L d'2fsf] txlssft Pj+ d'2f rnfpg] 

;d]tsf] sfd sf/jfxL lKn8/ tyf k|f]l;So"6/ -cleof]Qmf_ af6 ug]{ eGg] sfg"gL Joj:yf u/]sf] 

lyof] . o;af6 ;/sf/jfbL x'g] d'2fsf] txlssft ug]{ Pj+ To:tf] d'2f rnfpg] lg0f{o ;/sf/L 

jsLn k|f]l;So"6/n] ug]{ eGg] k|rlnt Joj:yf g]kfnsf] sfg"gL Oltxf;df lj=;= @)!@ ;fndf g} 

:jLsf/ ul/Psf] dfGg ;lsG5 . t/ of] P]g nfu" x'g g;s]sf] sf/0f ;/sf/L jsLnsf] :yfkgf 

klg ljlwjt\ ¿kdf x'g ;s]g . k|wfg Gofofno P]g, @))* df /x]sf] P6gL{ hg/n ;DaGwL 

Joj:yf dfq} To; avt sfod lyof] . lj=;+= @)!# ;fn Ho]i7 * ut] hf/L ePsf] ;jf]{Rr 

cbfnt P]g, @)!# n] k|wfg Gofofno P]g, @))* nfO{ vf/]h u/]sf] lyof] / pQm P]gdf P6gL{ 

hg/n ;DaGwL Joj:yf gul/Psf]n] P6gL{ hg/n ;DaGwL k"j{ Joj:yf ;d]t ;dfKt ePsf] eof] . 

;jf]{Rr cbfnt v8f ePsf] s]xL ;dokl5 dxTjk"0f{ ;+j}wflgs ljjfbsf l/6 kg{ cfPsf / 

;/sf/sf tkm{af6 ax; Pj+ k|lt/Iff ug{'kg]{ cfjZostf kg{ uPsf]n] ;jf]{Rr cbfnt P]g, 

@)!# cGtu{t /fhkqdf cfb]z hf/L u/L @)!# ;fn >fj0f ! ut] /fhkqdf k|sflzt 

;"rgfaf6 ue{d]06 P8ef]s]6sf] ?kdf  zDe' k|;fb1jfnLnfO { lgo'lQm ul/of] . 

;Dk"0f{ g]kfnL hgtfnfO{ Pstfsf] ;"qdf afFwL ;'v / k|ulttkm{ pGd'v u/fpg] zfxL 

3f]if0ff eO{ hf/L
2
 ePsf] g]kfn clw/fHosf] ;+ljwfg,@)!% df klg dxfGofoflwjQmfsf] ;+j}wflgs 

Joj:yf x'g ;s]g t/ tTsflng ;/sf/n] dxfGofoflwjQmfsf] sfg"gL Joj:yf ug{'kg]{ cfjZos 

;DemL sfo{sfl/0fL lg0f{oaf6 @)!^ ;fn ef› ( sf] sfo{sfl/0fL lg0f{o adf]lhd k'gM zDe' k|;fb 

1jfnLnfO{ P6gL{ hg/n lgo'lQm eof] / lghsf] st{Jo / clwsf/ tf]lsof] . o;k|sf/ 

                                                           
2Dr.Shastradutta Panta, Comparative Constitution of Nepal, SIRUD, 2058 , Page 287 
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dxfGofoflwjQmfsf] Joj:yf eO{ ;/sf/L jsLnsf] s]G›Lo lgsfosf] ¿kdf dxfGofoflwjQmfsf] 

sfof{nosf] :yfkgf ;d]t eof] .  

lj=;+= @)!&  ;fndf ;/sf/L d'2f ;DaGwL P]g, @)!& hf/L eO{ @)!* ;fn j}zfv ! 

ut]b]lv nfu" ePsf]  lyof] . o; P]gn] klxnf] k6s ;/sf/L jsLnsf] kl/efiff ub}{ ;/sf/jfbL 

x'g] d'2fdf sfo{kflnsfsf tkm{sf clwsf/Laf6 k|f/lDes txlssft, hfFra'em / cbfntdf d'2f 

rNbf oyf]lrt k|ltlglwTj Pj+ ;/sf/ jf ;/sf/L sfdsf/jfxLdf ;/sf/L sd{rf/L k|ltjfbL x'g] 

d'2fsf] k|lt/Iff klg oyf]lrt 9+uaf6 x'g cfjZos ePsf] eGg] / clwsf/LnfO{ sfg"gL /fo;Nnfx 

lbO{ d'2f k/]df To;sf] ;'rf? ¿kdf kl/rfng u/L Gofo k|zf;g ;'b[9 kfg{df cflwsfl/s 

;xof]u ug{ ;/sf/L jsLnsf] oyf]lrt Joj:yf ug{ pko'Qm b]lvPsf] cfwf/df ;f] P]g lgdf{0f 

ul/Psf] eGg] s'/f P]gsf] k|:tfjgfn] :ki6 u/]sf] 5 . ;/sf/jfbL x'g] kmf}hbf/L d'2fdf -P]gsf] 

cg';"rL ! sf d'2f_ txlssft Pj+ cg';Gwfg ug]{ tyf cbfntdf d'2f bfo/ ug]{ sfo{ k|x/L / 

;/sf/L jsLnaf6 x'g] Joj:yf eof] . ;/sf/jfbL x'g] b]jfgL d'2fx¿ bfo/ ug]{ sfd klg ;/sf/L 

jsLnaf6} -;/sf/L clejQmf_ x'g] Joj:yf ;/sf/L d'2f ;DaGwL P]g, @)!& n] u¥of] . 

;/sf/jfbL x'g] d'2fdf ax;, k}/jL, k|lt/Iff, k'g/fj]bg / lgj]bg ug]{ ;d]tsf sfo{x¿ ;/sf/L 

jsLnn] ug{'kg]{ st{Jo sfg"gn] ;'lDkof] . o; P]g cGtu{t ag]sf] ;/sf/L d'2f ;DaGwL 

lgodfjnL, @)!* n] ;/sf/L jsLnx¿ dxfGofoflwjQmfsf] dftxt Pj+ lghsf] ;fdfGo 

k|zf;sLo lgoGq0fdf /xg] Joj:yf u/L ;/sf/L jsLnsf] sfd, st{Jo / clwsf/sf] lj:t[t 

Joj:yf u¥of] . o;}u/L, pQm lgodfjnLn] ;/sf/L d'2f ;DaGwL P]g, @)!& df ePsf 

Joj:yfx¿sf] sfof{Gjog ug{ txlssft ;DaGwL sfo{ljlw, kmf}hbf/L d'2fsf] bfo/L / tT;fDaGwL 

sfo{ljlw, b]jfgL d'2fsf] sfo{ljlw nufotsf Joj:yfx¿ u¥of] . 

lj=;+=@)!& ;fn cufl8 g]kfndf cfˆg} df}lns k|sf/sf] cg';GwfgfTds kmf}hbf/L Gofo 

k|0ffnL k|rngdf /x]sf]df tTsfnLg ;/sf/L d'2f ;DaGwL P]g, @)!& k|f/De ePkl5 

cleof]hgfTds k4ltsf] cg'z/0f ul/of] . lj= ;+= @)!* ;fn j}zfv b]lv nfu" ePsf] of] P]gn] 

;/sf/ jfbL x'g] d'2fsf] cg';Gwfg, hfFra'em, d'2f bfo/ ug]{ sfo{ k|x/L / ;/sf/L jsLnaf6 

;+o'Qm ¿kdf x'g] tyf ;/sf/ jf ;/sf/L sfd sf/afxLdf ;/sf/L sd{rf/Lsf] tkm{af6 k|lt/Iff 

ug]{ sfo{ Pj+ ;/sf/nfO{ sfg"gL /fo k|bfg ug]{ sfd, st{Jo, clwsf/ ;/sf/L jsLnsf] x'g] 

Joj:yf u¥of] . o; P]g adf]lhd ;/sf/L d'2f ;DaGwL lgodfjnL, @)!* / ;/sf/L jsLn 

;DaGwL lgodfjnL, @)@* th{'df eO{ nfu" ul/Psf] lyof] . tTsfnLg ;/sf/L d'2f ;DaGwL P]g, 

@)!& sf] bkmf @ sf] v08 -s_ n] ;/sf/L jsLnsf] kl/efiff leq dxfGofoflwjQmfnfO{ ;dfj]z 

u/L dxfGofoflwjQmfsf] sfof{nonfO{ ;+u7gsf] :j¿k k|bfg uof]{ . 

g]kfnsf] ;+ljwfg, @)!( df ;j{k|yd ;+j}wflgs kbsf] ?kdf dxfGofoflwjQmfsf] Joj:yf 

ePsf] lyof] . pQm ;+ljwfgdf efu !$ dxfGofoflwjQmfsf] 5'§} ;+j}wflgs Joj:yf ul/of] . 
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;+j}wflgs tyf sfg"gL k|Zgdf /fhfnfO{ ;Nnfx lbg] u/L lghsf] lgo'lQm, ;]jfsf zt{ tyf sfd 

st{Josf af/]df ;d]t sfg"g adf]lhd x'g] u/L pQm ;+ljwfgn] Joj:yf u/]sf] lyof] . lj=;+=@)@) 

;fn;Dd ;/sf/L jsLnsf] k|zf;g dxfGofoflwjQmfsf] sfof{noaf6 ePsf]df @)@) ;fnb]lv 

@)@& ;fn;Dd ;/sf/L jsLn sfof{nonfO{ slxn] c~rnfwLz sfof{no / lhNnf sfof{nodf 

ufEg'sf ;fy} ;/sf/L jsLnx¿sf] k|zf;gsf] sfd sfg"g tyf Gofo dGqfnon] u/]sf] lyof] . 

lj=;+= @)@& ;fndf ;/sf/L jsLnsf] k|zf;g k'gM dxfGofoflwjQmfsf] sfof{no dftxtdf /xg] 

/ sfof{no klg 5'§} /xg] Joj:yf eof] . ;f]xL adf]lhd lj=;+= @)@& ;fndf dxfGofoflwjQmfsf] 

sfof{no ejg lgdf{0f sfo{ k|f/De eO{ @)@( ;fn j}zfv @ ut] p¢f6g eof] . o;kl5 dfq 

dxfGofoflwjQmfsf] sfof{nosf] ;f+u7lgs :j¿kn] :yfloTj k|fKt u/]sf] kfOG5 . 

ax'bnLo k|hftGq / sfg"gL zf;gnfO{ cfwf/e"t ;+/rgfsf] ¿kdf cfTd;ft u/]sf] tTsfnLg 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] sfg"gL /fHosf] :yfkgfy{ Joj:yf u/]sf ljleGg ;+j}wflgs 

c+ux¿sf] Joj:yf u/]sf] lyof] . h;df dxfGofoflwjQmfnfO{ dxTjk"0f{ lhDd]jf/L k|bfg u/]sf] 

lyof] . g]kfn clw/fHosf] ;+ljwfg, @)$& n] dxfGofoflwjQmf ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ 

/ k|d'v cleof]hgstf{sf] ¿kdf :yflkt ub}{ s'g} cbfnt jf Goflos clwsf/L ;dIf ;/sf/sf] 

tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ k|bfg u/]sf] lyof] . 

o;}u/L ;f] ;+ljwfgn] dxfGofoflwjQmfnfO{ ;+;bsf] s'g} klg ;bg jf To;sf] s'g} ;ldltsf] 

a}7sdf jf ;+;bsf] ;+o'Qm clwj]zgdf pkl:yt eO{ s'g} sfg"gL k|Zgsf] ;DaGwdf /fo JoQm ug]{ 

clwsf/ ;d]t k|bfg u/]sf] lyof] . 

pQm ;+j}wflgs Joj:yfnfO{ Jojxf/df sfof{Gjog ug{ sfg"g kl/dfh{g cfjZos 

ePsf]n] ;/sf/L d'2f ;DaGwL P]g, @)$( hf/L ul/of] . g]kfn ;/sf/jfbL x'g] pQm P]gsf] 

cg';"rL ! leqsf kmf}hbf/L d'2fsf] cg';Gwfgsf] l;nl;nfdf ;/sf/L jsLnn] cg';Gwfg 

clws[tnfO{ cfjZos lgb]{zg lbg ;Sg] Joj:yf pQm P]gdf ul/Psf] 5 eg] cg';Gwfg clws[tn] 

cg';Gwfgsf] l;nl;nfdf ;/sf/L jsLn;Fu cfjZos lgb]{zg jf sfg"gL /fo lng ;Sg] Joj:yf 

ul/Psf] 5 . cg';Gwfg clws[tn] cg';Gwfg sfo{ ;dfKt ePkl5 cleof]hg ;DaGwL sfo{ ug{ 

;/sf/L jsLn ;dIf /fo ;lxtsf] ldl;n k|df0f k|:t't ug{' kg]{ Joj:yf ul/Psf] 5 . k|fKt 

ldl;n k|df0fsf cfwf/df ;/sf/L jsLnn] dxfGofoflwjQmfaf6 k|Tofof]lht clwsf/ adf]lhd 

cleof]hg ;DaGwL sfo{ ub{5 . o;k|sf/ ;+o'Qm cg';Gwfg / cleof]hg k|0ffnLsf] cGTo u/L 

;/sf/L d'2f ;DaGwL P]g, @)$( n] ;/sf/L jsLnnfO{ cleof]hgstf{ / k|x/L clws[tnfO{ 

cg';Gwfg clws[tsf] ¿kdf /fv]sf] 5 . sfg"gL Joj:yfsf cwLgdf /xL b'j} lgsfo aLrsf] 

;dGjo, k/fdz{ / cfk;L ;xof]usf cfwf/df ck/fwsf] ;DaGwdf ;a'b k|df0f ;+sng, ;fIfL 

k|df0f k|:t'ltsf sfo{x¿ x'g] u/L lhDd]jf/L k|bfg u/]sf] b]lvG5 . cleof]hg kZrft\ ;DalGwt 
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d'2fdf k|lt/Iff ax; k}/jL nufotsf sfo{ ;/sf/L jsLnaf6 x'g] Joj:yf /x] klg ;fIfL 

pkl:ylt u/fpg] bfloTj cg';Gwfgstf{df /xg] Joj:yf 5 . 

kmf}Hbf/L d'2fsf] cg';Gwfg, cleof]hg, bfo/L, sf/jfxL, ;'g'jfO / lsgf/f tyf ;f];Fu 

;DalGwt cGo sfo{ljlw / To:tf d'2fdf ePsf] km};nf sfo{Gjog ;DaGwL k|rlnt sfg"gnfO{ 

;+;f]wg / PsLs/0f u/L sfo{ljlw sfg"gnfO{ ;/nLs[t / ;dofg's"n agfpg jf~5gLo ePsf]n] 

d'n'sL kmf}Hbf/L sfo{ljlw ;+lxtf, @)&$ lgdf{0f eO{ @)&% ef› ! ut] af6 k|f/De ePsf] x'Fbf 

pNn]lvt ;/sf/L d'2f ;DaGwL P]g, @)$( vf/]h eO{ ;f] P]gdf ePsf Joj:yf x? o; ;+lxtfdf 

Jojl:yt ul/Psf] 5 . 

g]kfn clw/fHosf] ;+ljwfg–@)$& hf/L ePkl5 klg dxfGofoflwjQmfsf] sfd, st{Jo / 

clwsf/sf] ;DaGwdf 5'§} Joj:yf ul/of] . ;/sf/sf] xslxt Pj+ ;/f]sf/ kg]{ d'2f rNg] / grNg] 

clGtd lg0f{o dxfGofoflwjQmfaf6 x'g] Joj:yf ul/of] . pQm ;+ljwfgsf] wf/f !!) df lgh g]kfn 

;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g] / ;+j}wflgs Pj+ sfg"gL ljifodf g]kfn ;/sf/ / ;/sf/n] 

tf]lslbPsf] clwsf/LnfO{ /fo;Nnfx lbg' lghsf] st{Jo x'g] ;+j}wflgs Joj:yf eof] . h;sf 

sf/0f ;/sf/L d'2f ;DaGwL sfg"gdf ;+zf]wg Pj+ gofF sfg"g lgdf{0f ug{'kg]{ cfjZostf k/] 

cg'¿k sfg"gsf] Joj:yf ug{ Pj+ cleof]hg ;DaGwdf ;d;fdlos ;'wf/ ug{ ;/sf/L d'2f 

;DaGwL P]g, @)$( hf/L ul/of] . ;f]xL cg'¿k ;/sf/L d'2f ;DaGwL lgodfjnL, @)%% / 

;/sf/L jsLn ;DaGwL lgodfjnL, @)%% ;d]t hf/L eP . ;/sf/L jsLnsf] sfd, st{Jo / 

clwsf/x¿ oL P]g÷lgodx¿n] lgwf{/0f u/]sf lyP . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# hf/L x'Fbf o; ;+ljwfgsf] efu !^ df dxfGofoflwjQmf 

;DaGwL Joj:yf ul/of] . dxfGofoflwjQmf k|wfgdGqLsf] l;kmfl/;df /fi6«kltaf6 lgo'Qm x'g] / 

k|wfgdGqLsf] OR5f cg';f/sf] cjlw;Dd cfˆgf] kbdf axfn /xg] tyf dxfGofoflwjQmfsf] 

kfl/>lds tyf cGo ;]jf ;'ljwf ;jf]{Rr cbfntsf] GofofwLz ;/x x'g] Joj:yf o; ;+ljwfgdf 

lyof] . o;cl3sf ;+ljwfgn] Joj:yf u/] h:t} wf/f !#% df dxfGofoflwjQmfsf] sfd, st{Jo / 

clwsf/ pNn]v ul/of] . dxfGofoflwjQmf g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g], g]kfn 

;/sf/sf] xslxt jf ;/f]sf/ lglxt /x]sf] d'2fdf k|ltlglwTj ug]{, o; ;+ljwfgdf cGoyf Joj:yf 

ePsf]df afx]s ;/sf/sf] tkm{af6 d'2f rnfpg] jf grnfpg] eGg] clGtd lg0f{o ug]{ / g]kfn 

;/sf/ jfbL / k|ltjfbL eO{ bfo/ ePsf] d'2fdf ;/sf/sf] tkm{af6 k|lt/Iff ug]{ h:tf 

dxfGofoflwjQmfsf sfd, st{Jo / clwsf/nfO{ lg/Gt/tf lbPsf] lyof] . pNn]lvt sfd st{Josf 

cltl/Qm s]xL gofF lhDd]jf/L klg of] ;+ljwfgn] dxfGofoflwjQmfnfO{ ;'lDkof] . h;g';f/, d'2f 

dfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg"gsf] JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGtsf] 

sfof{Gjog eP÷gePsf] cg'udg ug{÷u/fpg] / lx/f;tdf /x]sf] JolQmnfO{ dfgjf]lrt Jojxf/ 

gu/]sf] jf To:tf] JolQmnfO{ cfkmGt;Fu jf sfg"g Joj;foL dfkm{t e]63f6 ug{ glbPsf] eGg] 
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ph'/L k/]df jf hfgsf/L x'g cfPdf 5fglag u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ 

cfjZos lgb]{zg lbg] clwsf/ dxfGofoflwjQmfnfO{ lbOof] . o;sf cnfjf ;jf]{Rr cbfntn] 7x/ 

u/]sf sfg"gL l;4fGtx¿sf] kfngf eP/ gePsf] cg'udg ug]{ lhDd]jf/L klg lbPsf] lyof] .
3 

#= dxfGofoflwjQmfsf] ;+j}wflgs l:ylt 

@)&@ ;fn c;f]h # ut] ;+ljwfg ;efaf6 hf/L ePsf] g]kfnsf] ;+ljwfg sf] efu !@ 

df dxfGofoflwjQmf ;DaGwL Joj:yf wf/f !%* df /x]sf] 5 .
4
 o; ;+ljwfgn] u/]sf] Joj:yf 

cg';f/ dxfGofoflwjQmfsf] lgo'lQm k|wfgdGqLsf] l;kmfl/;df /fi6«kltaf6 x'g] Joj:yf 5 . lgh 

k|wfgdGqLsf] OR5f adf]lhdsf] cjlw;Dd cfˆgf] kbdf axfn /xg] Joj:yf 5 . 

dxfGofoflwjQmfsf] kfl/>lds tyf cGo ;'ljwf ;jf]{Rr cbfntsf] GofofwLz ;/x x'g] Joj:yf 

o; ;+ljwfgdf ul/Psf] 5 . o; ;+ljwfgn] o;cl3sf ;+ljwfgn] Joj:yf u/]sf dxfGofoflwjQmf 

g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g], g]kfn ;/sf/sf] xslxt jf ;/f]sf/ lglxt /x]sf] 

d'2fdf k|ltlglwTj ug]{, o; ;+ljwfgdf cGoyf Joj:yf ePsf]df afx]s g]kfn ;/sf/sf tkm{af6 

d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ / g]kfn ;/sf/ jfbL jf k|ltjfbL eO{ 

bfo/ ePsf d'2fdfldnfdf g]kfn ;/sf/sf] tkm{af6 k|lt/Iff ug]{ h:tf dxfGofoflwjQmfsf sfd, 

st{Jo / clwsf/nfO{ lg/Gt/tf lbPsf] 5 .
5
 

o;}u/L, d'2fdfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg"gsf] JofVof jf k|ltkfbg 

u/]sf] sfg"gL l;4fGtsf] sfof{Gjog eP/ gePsf] cg'udg ug]{ u/fpg] / lx/f;tdf /x]sf] 

JolQmnfO{ ;+ljwfgsf] cwLgdf /xL dfgjf]lrt Jojxf/ gu/]sf] jf To:tf] JolQmnfO{ cfkmGt;Fu jf 

sfg"g Joj;foL dfkm{t e]63f6 ug{ glbPsf] eGg] ph'/L k/]df jf hfgsf/L x'g cfPdf 5fglag 

u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ cfjZos lgb]{zg lbg] dxfGofoflwjQmfnfO{ 

lbOPsf] clwsf/nfO{ klg o; ;+ljwfgdf lg/Gt/tf lbOPsf] 5 . o;afx]s, g]kfn ;/sf/sf] 

tkm{af6 bfo/ ePsf d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng'kg]{ gofF Joj:yf ;d]t o; 

;+ljwfgdf ul/Psf] cj:yf 5 .  

g]kfnsf] ;+ljwfgsf] wf/f !%* sf] pkwf/f -&_ df dxfGofoflwjQmfn] pQm wf/f adf]lhd 

cfˆgf] sfd, st{Jo / clwsf/ tf]lsPsf] zt{sf] cwLgdf /xL k|of]u / kfng ug]{ u/L dftxtsf 

clws[tnfO{ ;'Dkg ;Sg] Joj:yf 5 . pQm ;+j}wflgs k|fjwfg cg'¿k ldlt @)&@.)^.)# sf] 

/fhkqdf k|sflzt ;"rgf cg';f/ dxfGofoflwjQmfaf6 dftxtsf ;/sf/L jsLnx¿nfO{ cfkm"df 

                                                           
3
g]kfnsf] cGtl/d ;+ljwfg @)^# wf/f !#% -#_-v_ 

4
g]kfnsf] ;+ljwfg] wf/f !%* 

5
g]kfnsf] ;+ljwfg-sf] wf/f  !%( 
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lglxt d'2f rnfpg] jf grnfpg] clwsf/ ljleGg zt{sf] cwLgdf /xg] u/L ;'Dk]sf] kfOG5 . 

To:t} ;+ljwfgsf] wf/f !%* sf] pkwf/f -^_ sf] v08 -u_ adf]lhd dxfGofoflwjQmfdf lglxt 

lx/f;tdf /x]sf] JolQmnfO{ ;+ljwfgsf] cwLgdf /xL dfgjf]lrt Jojxf/ gu/]sf] jf To:tf] 

JolQmnfO{ cfkmGt;Fu jf sfg"g Joj;foL dfkm{t e]63f6 ug{ glbPsf] eGg] ph'/L k/]df jf 

hfgsf/L x'g cfPdf 5fgljg u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ lgb]{zg lbg] 

clwsf/ 5 . o;}u/L ;+ljwfgsf] wf/f !%* sf] pkwf/f -$_ cg';f/ dxfGofoflwjQmfnfO{ ;+;b jf 

To;sf] s'g} ;ldltsf] a}7sdf pkl:yt eO{ s'g} sfg"gL k|Zgsf] ;DaGwdf /fo JoQm ug]{ clwsf/ 

;d]t /x]sf] 5 . 

$= cGt/f{li6«o :t/df dxfGofoflwjQmf ;DaGwL Joj:yf 

ljleGg b]zx¿df cfˆg} kl/j]z, k|s[lt / cfjZostf cg';f/sf] Joj:yf Ptfklg 

cfwf/e"t d"No, dfGotfsf cfwf/df ;du|df lgDg b]zx¿nfO{ pbfx/0fsf] ¿kdf lng ;lsG5 . 

s=  ef/t 

ef/tdf dxfGofoflwjQmf ;/sf/sf] Chief Legal Advisor dflgG5 . ef/tLo ;+ljwfgsf] wf/f 

&^-!_ cg';f/ /fi6«kltaf6 lgo'Qm x'g] dxfGofoflwjQmf /fi6«kltsf] OR5f cg';f/sf] 

cjlw;Dd sfo{/t /xG5g\\ . !) jif{ ef/tLo pRr cbfntsf] clwjQmf eO{ sfd u/]sf] jf 

% jif{ pRr cbfntsf] GofofwLzdf sfd u/]sf], /fi6«kltsf] gh/df k|Voft sfg"gljb\ 

dflgPsf] JolQmnfO{ lgo'lQm ul/G5 . ef/tLo dxfGofoflwjQmf k"0f{sfnLg ef/t ;/sf/sf] 

;]js ePtfklg ;/sf/sf] kIf / ljkIf gePsf] d'2fdf  ;/sf/sf] cg'dltn] :jtGq jsfnt 

ug{ klg kfpF5g\\ . k|b]z txdf Advocate General nfO{ Highest Law Officer  dflgG5 / 

lghnfO{ /fHosf] ueg{/n] lgo'Qm ub{5g\\ . 

v= rLg 

rLgsf] Procuratorate General n] ;'kl/j]If0f ug]{ /fHosf] cËsf] ¿kdf sfd ub{5 . o;sf] 

k|d'v lhDd]jf/L ;a} dGqfno, /fHosf ;a} txsf cGo cËx¿, ;fj{hlgs kbflwsf/L / 

gful/sx¿n] ;+ljwfgsf] kfngf u/]÷gu/]sf] x]/L To;sf] k"0f{ kfngf u/fpg] xf] . of] /fli6«o 

hgs+u|]; / o;sf] :yfoL ;ldltk|lt pQ/bfoL x'G5 / :yfoL ;ldltn] o;sf] sfdsf] 

cg'udg ug{ ;S5 . o;nfO{ Official Guardian of the Constitution elgG5 . Procurator 

General sf] ;'emfjdf  Deputy Procurator General/Procurators & Procuratorial 

Committees  ;b:ox¿ / Procuratorate ldln6/L sf] k|d'vsf] lgo'lQm / avf{:tL x'G5 .
6 

                                                           
6
;+ljwfg;ef Gofok|0ffnL ;ldltsf] k|ltj]bg, @)^^ 
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u= ;+o'Qm clw/fHo a]nfot 

a]nfotdf dxfGofoflwjQmfnfO{ Her Majesty Attorney General elgG5 . lghn] /fhkl/jf/ 

/ ;/sf/sf] Chief Legal Advisor sf] ¿kdf sfd ub{5g\\ . lghn] Subordinate Solicitor 

General ;Fu} sfd ub{5g\\ . dxfGofoflwjQmfnfO{ Non-Cabinet Member klg elgG5 / 

dlGqkl/ifbsf] a}7sdf ;d]t a:g kfpF5g\\ . ;/sf/sf] tkm{af6 d'2f rnfpg÷grnfpg] 

clwsf/ ;d]t lghdf /xG5 . OËNof08 / j]N;df ;f]lnl;6/ hg/nnfO{ lghaf6 clwsf/ 

k|Tofof]hg x'G5 . kmf}hbf/L sfg"g nfu" ug]{ k|d'v lhDd]jf/L dxfGofoflwjQmfdf /xG5 . d'2f 

km};nf eO{;s]kl5 klg :ylut u/fpg ;Sg] clwsf/ dxfGofoflwjQmfnfO{ 5 . ;/sf/sf] 

k|d'v ;Nnfxsf/, ;+;bsf] ljw]os ;ldltsf] dxTjk"0f{ ;b:oaf6 sfplG;nsf] kb]g ;efklt 

;d]t lgh} x'g] x'Fbf zlQmzfnL b]lvG5g\\ . lgh ljbfdf /x]df, la/fdL ePdf jf lghn] tf]s]sf] 

cj:yfdf ;f] sfd Solicitor General n] ub{5g\\ . cleof]hg sfo{sf nflu eg] TheDirector 

of Public Prosecutor /xG5g\\ / lgh dftxt cGo cleof]Qmf /xG5g\\ . 

lghn] Barrister jf  Solicitor nfO{  ;/sf/sf] cleof]Qmfsf] sfd ug]{ lhDd]jf/L lbPsf 

x'G5g\\ . 

3= ;+o'Qm /fHo cd]l/sf 

;+o'Qm /fHo cd]l/sfdf dxfGofoflwjQmfnfO{ Head of the Department of Justice / sfg"g 

sfof{Gjog ug]{ k|d'v clwsf/L dflgG5 . lghsf] lgo'lQm /fi6«kltaf6 x'G5 / l;g]6af6 

cg'df]bg ug{'kb{5 . cGo /fHox¿df klg dxfGofoflwjQmfx¿ /xG5g\\ . sltko 

/fHox¿df Popular Votes sf] cfwf/df lgjf{rg u/]/ Nofpg] Joj:yf klg 5 . 

cd]l/sfdf Solicitor General sf] klg Joj:yf 5 . dxfGofoflwjQmfnfO{ /fi6«kltn] h'g;'s} 

;dodf klg x6fpg ;S5g\\ . lgh ;/sf/sf] k|d'v sfg"gL ;Nnfxsf/ x'g\ . pgsf # j6f 

dflns 5g\\ elgG5 s+u|];, /fi6«klt / cbfnt . lgh /fi6«klt k|lt pQ/bfoL x'G5g\\ . 

%= ;+ljwfg;ef Gofok|0ffnL ;ldltsf] k|ltj]bg, @)^^ df dxfGofoflwjQmf ;DaGwdf ul/Psf] 

k|:tfj 

ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf 

JofVofTds l6Kk0fL 

dxfcleof]hgstf{ 
-!_ dxfGofoflwjQmfsf] ;fdfGo 

lgoGq0f / lgb]{zgdf /xL sfd 

ug]{ u/L lghsf] dftxtdf 

sfg"gdf Joj:yf eP adf]lhd 

uDeL/ k|s[ltsf kmf}hbf/L 

ck/fwx¿sf] af/]df /fHo cfk}+mn] 

;lqmotf b]vfP/ To:tf ck/fwx¿sf] 

/f]syfd ug]{ tyf cfjZos 
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ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf 

JofVofTds l6Kk0fL 

Ps dxfcleof]hgstf{ x'g]5 . 

-@_ dxfcleof]hgstf{sf] lgo'lQm, 

of]Uotf, ;]jfsf zt{ / sfd, 

st{Jo tyf clwsf/  sfg"gdf 

Joj:yf eP adf]lhd x'g]5 . 

cg';Gwfg u/L ck/fwLx¿nfO{ 

cbfnt;dIf cleof]hg u/L k|:t't 

ug]{ / b08 lbnfO{ ;dfhdf zflGt 

;'/Iff sfod ug]{ lhDd]jf/L klg 

/fHodf /x]sf] x'gfn] o:tf] sfo{sf 

nflu kmf}hbf/L ljlwzf:qdf cfjZos 

of]Uotf, bIftf / cg'ej ePsf] 

dxfcleof]hgstf{sf] Joj:yf ug'{ 

cfjZos b]lvPsf] 5 . t;y{, 

Jofj;flos ljz]if1tf xfl;n u/]sf] 

JolQmx¿ dWo]af6 

dxfGofoflwjQmfsf] dftxtdf /xg] 

u/L sfg"gdf Joj:yf eP adf]lhd 

dxfcleof]hgstf{ /xg] Joj:yf ubf{ 

kmf}hbf/L Gofo k|zf;gdf 

k|efjsfl/tf cfpg] ePsf]n] o; 

k|sf/sf] Joj:yf ul/Psf] 5 . 

/fHo dxfGofoflwjQmf -!_ k|To]s /fHodf Ps /fHo 

dxfGofoflwjQmf /xg]5 . 

-@_ /fHo dxfGofoflwjQmfsf] 

lgo'lQm ;DalGwt /fHo 

sfo{sf/L k|d'vsf] l;kmfl/;df 

/fHo k|d'vaf6 x'g]5÷/fHo 

k|d'v /fHosfo{sf/L k|d'v eP 

lghaf6 /fHo 

dxfGofoflwjQmfsf] lgo'lQm 

x'g]5 . /fHo dxfGofoflwjQmf 

/fHo sfo{sf/L k|d'vsf] 

sfg"gL /fHosf] cjwf/0ff cg'¿k 

/fHon] ;Dkfbg ug'{kg]{ ;Dk"0f{ sfo{ 

sfg"g cg's"n x'g'kg]{ ePsf]n] 

/fHo;/sf/sf sfd sf/afxL kf/bzL{, 

pQ/bfoL, sfg"g;Ddt / plrt 

k|lqmofsf] kfngf ug'{kg]{ 

x'G5 . To:tf sfdsf/afxLnfO{ 

q'l6/lxt agfpg /fHo k|d'v, 

/fHoJoj:yflksf / /fHo;/sf/df 

/x]sf ;a} JolQm sfg"gsf 1ftf gx'g] 

x'Fbf ;+j}wflgs Pj+ sfg"gL ljifosf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf 

JofVofTds l6Kk0fL 

OR5fg';f/sf] cjlw;Dd cfˆgf] 

kbdf axfn /xg]5 . 

-#_ /fHo÷k|b]z ;jf]{Rr÷pRr 

cbfntsf] GofofwLz x'g ;Sg] 

of]Uotf ePsf] JolQm /fHo 

dxfGofoflwjQmfsf] kbdf 

lgo'lQmsf] nflu of]Uo 

dflgg]5 . 

-$_ b]xfosf cj:yfdf /fHo– 

    dxfGofoflwjQmfsf] kb l/Qm 

ePsf] dflgg]5M– 

-s_ lghn] /fHo sfo{sf/L k|d'v 

dfk{mt /fHo k|d'v;dIf lnlvt 

/fhLgfdf lbPdf, 

-v_ /fHo sfo{sf/L k|d'vsf] 

l;kmfl/;df /fHo k|d'vaf6 

lghnfO{ kbd'Qm 

ul/Pdf÷ /fHo k|d'v /fHo 

sfo{sf/L k|d'v eP lghaf6 

/fHo dxfGofoflwjQmfnfO{ 

kbd'Qm ul/Pdf, 

-u_ lghsf] d[To' ePdf . 

-%_ /fHo dxfGofoflwjQmfsf] 

kfl/>lds tyf ;'ljwf 

/fHo÷;jf]{Rr÷pRr cbfntsf] 

GofofwLz ;/x x'g]5 . 

/fHo dxfGofoflwjQmfsf] 

1ftfsf] /fo ;Nnfxdf dfq lg0f{o 

lng] k|of]hgsf] nflu /fHo 

dxfGofoflwjQmfsf] Joj:yf ul/Psf] 

5 . 

/fHo k|d'v, Joj:yflksf tyf /fHo 

;/sf/ / dftxtsf kbflwsf/LnfO{ 

;+j}wflgs / sfg"gL ljifodf /fo 

pknAw u/fpg d'Vo sfg"gL 

;Nnfxsf/, clGtd cleof]hgstf{ / 

kmf}hbf/L Gofo k|zf;gsf] lhDd]jf/ 

;+j}wflgs kbflwsf/Lsf] ¿kdf /fHo 

dxfGofoflwjQmfsf] Joj:yf cfjZos 

x'G5 . ;+ljwfg / sfg"gsf] ljz]if1 

/  ljZjf;kfq JolQmnfO{ dfq 

;/sf/sf] sfo{sf/L k|d'vn] 

/fHo dxfGofoflwjQmf lgo'Qm ug'{kg]{ 

cj:yfn] ubf{ lghsf kbfjlw 

sfo{sf/L k|d'vsf] OR5f cg';f/ 

sfod /xg] Joj:yf ul/Psf] 5 . 

o:tf] kbdf lgo'Qm x'g] JolQm 

sfg"gsf] lglZrt 1fg / cg'ej 

ePsf] x'g' kg]{ ePsf]n] /fHo÷k|b]z 

;jf]{Rr÷pRr cbfntsf] GofofwLz 

x'g of]Uotf k'u]sf] JolQmnfO{ 

/fHo dxfGofoflwjQmfsf] kbdf 

lgo'Qm ug{ ;lsg] Joj:yf ul/Psf] 

5 . lghsf] kbsf] ul/df / dxTjnfO{ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf 

JofVofTds l6Kk0fL 

;]jfsf cGo zt{x¿ tyf sfd, 

st{Jo / clwsf/ ;DalGwt 

k|fb]lzs sfg"gåf/f lgwf{/0f eP 

adf]lhd x'g]5g\\ . 

ljrf/ u/L lghsf] of]Uotf, 

kfl/>lds, ;]jfsf zt{ / ;'ljwf klg 

/fHo÷k|b]z ;jf]{Rr÷pRr cbfntsf 

GofofwLz ;/x x'g] u/L Joj:yf 

ul/Psf] 5 . 

/fHo 

dxfcleof]hgstf{ 

-!_ /fHo dxfGofoflwjQmfsf] 

;fdfGo lgoGq0f / lgb]{zgdf 

/xL sfd ug]{ u/L lghsf] 

dftxtdf cfjZostf cg';f/ 

Ps /fHo dxfcleof]hgstf{sf] 

Joj:yf k|fb]lzs sfg"gdf 

Joj:yf eP adf]lhd ug{ 

;lsg]5 . 

-@_ /fHo dxfcleof]hgstf{sf] 

lgo'lQm, of]Uotf, ;]jfsf zt{ / 

sfd, st{Jo tyf clwsf/ 

k|fb]lzs sfg"gdf Joj:yf eP 

adf]lhd x'g]5 . 

kmf}hbf/L ck/fw ug]{ ck/fwL pk/ 

cleof]hg ug]{ / b08 ;hfo lbnfO{ 

;dfhdf zflGt ;'/Iff sfod ug]{ 

lhDd]jf/L /fHosf] x'g] x'Fbf kmf}hbf/L 

ljlwzf:qdf cfjZos of]Uotf, bIftf 

/ cg'ej ePsf] JolQmnfO{ 

cfjZostf cg';f/ sfg"gdf Joj:yf 

ePadf]lhd /fHon] 

dxfcleof]hgstf{sf] ¿kdf lgo'Qm 

ug{ ;Sg] Joj:yf k|:t't ;+ljwfgn] 

k|yd k6s u/]sf] 5 . ;fy}, /fHo–

dxfcleof]hgstf{sf] lgo'lQm, of]Uotf, 

;]jfsf zt{ / ;'ljwfx¿ Pj+ sfd, 

st{Jo / clwsf/ sfg"gdf tf]lsP 

adf]lhd x'g] Joj:yf ul/Psf] 5 . 

lhNnf÷:yfgLo 

GofoflwjQmf  

-!_ k|To]s lhNnf÷:yfgLo OsfOdf 

Ps lhNnf÷:yfgLo 

GofoflwjQmf x'g]5 . 

lhNnf÷:yfgLo GofoflwjQmfsf] 

lgo'lQm, of]Uotf, ;]jfsf zt{ / 

sfd, st{Jo tyf clwsf/ 

k|fb]lzs sfg"gdf Joj:yf eP 

ck/fwsf] cg';Gwfg / cleof]hg ug]{ 

k|d'v lhDd]jf/L :yfgLo :t/sf] 

cleof]hgstf{df lglxt /xG5 . 

kmf}hbf/L ljlwzf:qsf] dfGotf 

cg';f/ cfjZos of]Uotf, bIftf / 

cg'ej gePsf] JolQmaf6 cg';Gwfg 

/ cleof]hgsf] sfo{ ;Dkfbg x'g] 

kl/l:ylt l;h{gf ePdf ;dfhdf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf 

JofVofTds l6Kk0fL 

adf]lhd x'g]5 . b08xLgtfn] k|>o kfO{ c/fhstfsf] 

l:ylt l;h{gf eO{ ;/sf/sf] 

k|efjsfl/tfdf ;d]t k|Zg p7\g] 

;Defjgf /xG5 . To;}n] k|To]s 

:yfgLo OsfOdf cfjZos of]Uotf, 

bIftf / cg'ej k|fKt JolQm Ps 

lhNnf÷:yfgLo GofoflwjQmf x'g] 

Joj:yf ul/Ps]f 5 . lghsf] lgo'lQm, 

of]Uotf, ;]jfsf zt{ / ;'ljwfx¿ Pj+ 

sfd, st{Jo / clwsf/ k|fb]lzs 

sfg"gdf Joj:yf eP adf]lhd x'g] 

Joj:yf ul/Psf] 5 . 

;/sf/L jsLnx¿sf] 

;]jf zt{ ;DaGwL 

Joj:yf 

  

;+3Lo ;jf]{Rr cbfnt, /fHo 

/fHo÷k|b]z ;jf]{Rr÷pRr cbfnt 

/ lhNnf÷:yfgLo cbfntsf 

GofofwLz ;/xsf] cjsfzsf] 

pd]/, kfl/>lds, ;]jf, zt{ / 

;'ljwf x'g] u/L ;/sf/L 

jsLnx¿sf] kfl/>lds / ;]jfsf 

cGo zt{x¿ sfg"gåf/f lgwf{/0f 

ul/P adf]lhd x'g]5 . 

;/sf/L jsLnx¿ kmf}hbf/L Gofo 

k|zf;g;Fu k|ToIf ;DalGwt / 

Jofj;flos Pj+ ljz]if1sf] ¿kdf 

;]jf/t x'G5g\\ . k|efjsf/L kmf}hbf/L 

Gofok|zf;gsf] cefjdf ;dfhdf 

b08xLgtfn] k|>o kfO{ zflGt ;'/Iff 

sfod /xg g;Sg] ePsfn] of] 

;]jfnfO{ cem a9L ;Ddfghgs, 

k|efjsf/L / pQ/bfoL agfpg 

;/sf/L jsLnx¿sf] Joj:yf 

;+ljwfgd} pNn]v ul/Psf] 5 . 

;/sf/L jsLn ;/sf/sf] sfg"gL 

;Nnfxsf/ x'g'sf] ;fy} ;/sf/jfbL 

d'2f rNg]÷grNg] lg0f{o ug]{, 

;/sf/jfbL jf ;/sf/sf] xs, lxt jf 

;/f]sf/]sf] d'2fdf ;/sf/sf] 

xslxtsf] k|lt/Iff ug]{ sfo{;Fu 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf 

JofVofTds l6Kk0fL 

;DalGwt Jofj;flos / ljz]if1 kb 

xf] . 

    o;sf] Joj;flos ;+j]bgzLntfnfO{ 

x]/L ;/sf/L jsLnsf] Jofj;flos 

bIftf clej[l4 ug{, cfˆgf] k]zfk|lt 

st{Jolgi7, lhDd]jf/ agfO{ uf}/jsf] 

cg'e"lt lbnfpg / kmf}hbf/L Gofo 

k|zf;gk|lt lhDd]jf/ agfpg ;+3Lo 

;jf]{Rr cbfnt, /fHo /fHo÷k|b]z 

;jf]{Rr÷pRr cbfnt / :yfgLo 

cbfntsf GofofwLz ;/xsf] lgo'lQm, 

of]Uotf, cjsfzsf] pd]/, kfl/>lds, 

;]jf, zt{ / ;'ljwf sfod x'g] u/L 

P]gåf/f lgwf{/0f ug{ o; k|sf/sf] 

Joj:yf ul/Psf] 5 . 

^= dxfGofoflwjQmfsf] ;+j}wflgs clwsf/sf ;DaGwdf ;jf]{Rr cbfntsf] b[li6sf]0f 

ab|L axfb'/ sfsL{ lj= clVtof/ b?kof]u cg';Gwfg cfof]u ePsf] l/6df ;jf]{Rr 

cbfntn] hf/L u/]sf] cfb]z o; ;DaGwdf lgSs] g} dxTjk"0f{ dflgG5 . ;f] cfb]z elgPsf] 

Joxf]/f o; k|sf/ /x]sf] 5M– 

dxfGofoflwjQmfnfO{ k|fKt /fo ;Nnfx lbg] clwsf/, >L % sf] ;/sf/sf] k|ltlglwTj ug]{ 

clwsf/, h'g;'s} sfof{no jf kbflwsf/L ;dIf pkl:yt x'g] clwsf/, ;+;bdf pkl:yt x'g kfpg] 

clwsf/, cleof]hg jf k|lt/Iffsf] clwsf/ nufot ;+ljwfg / sfg"g adf]lhd k|fKt clwsf/ 

k|of]u ubf{ Pp6f Joj;flos JolQm jf lgsfon] k|fKt ug]{ clwsf/, ;'ljwf jf pGd'lQm ;a} k|fKt 

x'G5g\\ . dxfGofoflwjQmfn] ;bfzotfk"j{s cfˆgf] ljj]s k|of]u u/L u/]sf To:tf sfo{ pk/ k|Zg 

ug]{ s;}sf] clwsf/ /xFb}g . To; ;DaGwdf lghnfO{ Joj;flos pGd'lQm k|bfg ul/Psf] 

x'G5 .                    
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ldlt @)%&.!!.$ sf] kqdf :ki6Ls/0f eGg] ljifo pNn]v ePklg cg';Gwfgaf6 of] 

o:tf] s;"/ u/]sf] b]lvg] egL cleof]u / ;DalGwt sfg"g ;d]t pNn]v gePsf]n] ;f] kq 

clVtof/ b'¿kof]u cg';Gwfg cfof]u P]g, @)$* sf] bkmf !% cGtu{tsf] eGg] gb]lvO{ ;fdfGo 

;f]wk'5sf] kq;Dd /x]sf] b]lvG5 . lgj]bg / lnlvt hjfkmdf pNn]v ePsf] d'2fsf ;DaGwdf 

dxfGofoflwjQmfn] d'2f grNg] lg0f{o u/]sf] ;DaGwdf ;fdfGo ;f]wk'5 u/]sf] / ;f] sf] hjfkm 

lbg ldl;n ;d]t dfu u/]sf] cj:yfdf sfg"gL / tYout cf}lrTo ;d]t hjfkmdf pNn]v ug{ 

;lsg] cj:yf x'Fbfx'Fb} hjfkm lbg} gkg]{ eGg] egfO;+Fu klg ;xdt x'g ;lsPg . g]kfnsf] 

;+ljwfg cg';f/ dxfGofoflwjQmf ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ ePsf]n] ;+j}wflgs Pj+ 

sfg"gL ljifodf ;/sf/ / ;/sf/n] tf]lslbPsf] cGo clwsf/LnfO{ /fo ;Nnfx lbg' 

dxfGofoflwjQmfsf] st{Jo ;+j}wflgs ¿kdf tf]lsPsf] 5 . 

;/sf/sf] xslxt / ;/f]sf/ lglxt /x]sf] d'2fdf dxfGofoflwjQmf jf lghsf] dftxtsf 

clws[taf6 ;/sf/sf] k|ltlglwTj x'g] ub{5 . s'g} cbfnt jf Goflos clwsf/L ;dIf g]kfn 

;/sf/sf tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ 

dxfGofoflwjQmfnfO{ 5 . o;sf cltl/Qm ;+ljwfg / cGo sfg"gåf/f dxfGofoflwjQmfsf sfd 

st{Jo / clwsf/ tf]lsP adf]lhd k|of]u x'G5g\\ . dxfGofoflwjQmfnfO{ pkl:yltsf] clwsf/ klg 

;+ljwfgåf/f g} lbOPsf] 5 . g]kfn /fHosf] h'g;'s} cbfnt, sfof{no / kbflwsf/Lsf ;dIf 

pkl:yt x'g] clwsf/ ;'/lIft 5 . dxfGofoflwjQmfn] cfkm"nfO{ wf/f !!) adf]lhd k|fKt sfd 

st{Jo / clwsf/ zt{ tf]sL dftxtsf clwsf/LnfO{ ;'Dkg ;Sb5 . dxfGofoflwjQmfn] cfkm"n] 

u/]sf] sfd tyf g]kfn /fHodf ePsf ck/fwsf] ljj/0f ;lxtsf] k|ltj]bg ;/sf/ ;dIf k]z 

ug{'kg]{ afWofTds Joj:yf 5 . o;}u/L dxfGofoflwjQmfnfO{ ;+;bsf] s'g} klg ;bg jf To;sf] 

s'g} ;ldltsf] a}7sdf jf ;+;bsf] ;+o'Qm clwj]zgdf pkl:yt eO{ s'g} sfg"gL k|Zgsf] ;DaGwdf 

/fo JoQm ug]{ clwsf/ k|fKt 5 . t/ lghnfO{ dt lbg] clwsf/ eg] lbOPsf] 5}g . 

;fj{hlgs kb wf/0f u/]sf JolQmn] cg'lrt sfo{ jf e|i6frf/ u/L clVtof/ b'¿kof]u 

u/]sf] ;DaGwdf sfg"g adf]lhd cg';Gwfg / txlssft ug{' g} of] cfof]usf] d'Vo sfo{ b]lvg 

cfpF5 . ;fj{hlgs kbwf/0f u/]sf] JolQm eGgfn] ;+ljwfg jf cGo k|rlnt sfg"g jf ;DalGwt 

lgsfosf] lg0f{o jf cfb]z adf]lhd s'g} clwsf/ k|of]u ug{ kfpg] jf s'g} bfloTj jf st{Josf] 

kfng ug{'kg]{ kbdf /x]sf] JolQmnfO{ hgfpg] b]lvG5 . To:tf JolQmdf /fhg}lts lgo'lQm x'g] 

kbdf jxfn /x]sf] JolQm, >L % sf] ;/sf/sf] s'g} ;]jfdf k|yd >]0fL jf ;f] eGbf dflyNnf] 

bhf{df axfn /x]sf] clws[t, k|yd >]0fL eGbf tNnf] bhf{sf] ePklg >L % sf] ;/sf/sf] s'g} 

ljefusf] ljefuLo k|d'v, ;+ljwfg jf k|rlnt sfg"gdf Joj:yf eP cg';f/ s'g} lgsfo jf 

sfof{no jf s'g} ;+:yfdf ljefuLo k|d'v jf k|zf;sLo k|d'vsf] kbdf jxfn /x]sf] kbflwsf/L 

kg]{ eGg] Joj:yf P]gsf] bkmf $-!_ df ePsf] kfOG5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

GofofwLz, clVtof/ b'¿kof]u cg';gwfg cfof]usf k|d'v cfo'Qm jf cGo cfo'Qmx¿, 

dxfn]vf k/LIfs, nf]s ;]jf cfof]usf cWoIf jf ;b:ox¿, k|d'v lgjf{rg cfo'Qm jf cGo 

lgjf{rg cfo'Qmx¿ / ;}lgs P]g adf]lhd sf/jfxL x'g] kbflwsf/Lx¿sf ;DaGwdf cfof]usf] 

cg';Gwfg tyf txlssft ug]{ clwsf/If]q /x] ePsf] b]lvb}g . o;}u/L clVtof/ b'¿kof]u 

cg';gwfg cfof]u P]gsf] bkmf $ sf] pkbkmf -$_ / -%_ df jl0f{t ljifodf klg cfof]un] 

cg';Gwfg / sf/jfxL rnfpg ;Sb}g . ;fj{hlgs kbwf/0f u/]sf] JolQmaf6 ePsf] cg'lrt 

sfo{sf] ;DaGwdf k|rlnt sfg"gdf cGo s'g} pkrf/sf] Joj:yf ul/Psf] cj:yfdf To:tf] 

pkrf/sf] cjnDjg gu/L cfof]udf ph'/L nfUg] / sf/jfxL rnfpg] Joj:yf b]lv+b}g . t/ 

;jf]{Rr cbfntsf] c;fwf/0f clwsf/If]q cGt/ut ;+j}wflgs pkrf/ k|fKt ug]{ Joj:yfnfO{ o; 

k|of]hgsf] nflu cGo pkrf/ ePsf] eGg] ;+1f lbg ldNb}g . s'g} clws[tn] cfˆgf] thljhL 

clwsf/ k|of]u u/]sf]df ablgot jf :j]R5frfl/tf b]lvPsf] 5}g eg] cfof]un] o; P]g cGt/ut 

sf/jfxL rnfpg ldNb}g . t/ s;"/hGo sfo{af6 s;}n] pGd'lQm gkfpg] x'Fbf ;Dkflbt sfo{df 

e|i6frf/hGo sfo{ ePsf] 5 eGg] cleof]usf ;DaGwdf dxfGofoflwjQmfåf/f ;Dkflbt sfo{sf 

lj?4 clVtof/ b'¿kof]u cg';Gwfg cfof]un] cg';Gwfg / txlssft ug{ gkfpg] eGg ldNg] 

cj:yf x'Fb}g . lsgsL, clVtof/ b'¿kof]u cg';Gwfg cfof]un] g]kfn ;/sf/sf] xslxt jf 

;/f]sf/ lglxt /x]sf] d'2f jf ;/sf/sf] dftxt /xL cfof]un] d'2f rnfpg] geO{ :jtGq 

;+j}wflgs lgsfon] ;+ljwfgsf] wf/f (*-#_ cg';f/ d'2f rnfpg] ljifo xf] . o;/L wf/f !!)-@_ / 

wf/f (*-#_ sf] Joj:yfx¿ cf–cfˆgf] :yfgdf :jtGq Joj:yfx¿ x'g \ . b'j} lgsfosf] cf–cfˆgf] 

sfo{ut :jtGqtf /x]sf] 5 . 

ca, dxfGofoflwjQmfaf6 d'2f grNg] clGtd lg0f{o eO{ 6'+uf] nflu;s]sf] ljifodf 

cfof]un] sf/jfxL rnfpg ldNg] xf]Og eGg] lgj]bg lhls/sf] ljifodf larf/ ubf{ dfly k|s/0f -

!_ df ljZn]if0f u/] cg';f/ ;fj{hlgs kb wf/0f u/]sf] JolQmn] cg'lrt sfo{ jf e|i6frf/ u/L 

clVtof/ b'¿kof]u u/]sf] ;DaGwdf cfof]un] cg';Gwfg / txlssft u/L :jo+ d'2f rnfpg jf 

rnfpg cfb]z lbg ;Sg] eGg]df ljjfb b]lvPg . a/fdb eO{cfPsf] ef=? lkmtf{ ug]{ ;DaGwdf 

dxfGofoflwjQmfsf] lg0f{o clGtd eO{;s]sf]n] kqmfp u/L sfo{jfxL ug{ cfof]un] g;Sg] egL 

lgj]bs ;'lgn df:s]n] alGbk|ToIfLs/0fsf] cfb]z hf/L u/L kfpF egL o; cbfntdf lbPsf] 

lgj]bgdf cfof]un] 5fglag ug]{ qmddf y'gfdf /fv]sf] egL ;f] lgj]bg vf/]h eO{ o; cbfntaf6 

ldlt @)%&.(.@% df lg0f{o eO{ clGtd cj:yfdf /x]sf] 5 . ;f] aGbL k|ToIfLs/0fsf] l/6 

lgj]bgdf ePsf] lg0f{oaf6 cfof]un] cfˆgf] ;+j}wflgs clwsf/ k|of]u u/L k|rlnt ;+ljwfg / 
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sfg"gL Joj:yf k|lts"n ck/fwhGo sfo{ ePsf] 5/5}g egL cg';Gwfg txlssft ug{ gkfpg] 

eGg ldn]g . s;"/hGo sfo{af6 pGd'lQm s;}n] klg kfpg] s'/f xf]Og .
7 

To;}u/L, dxfGofoflwjQmf / ;/sf/L jsLnsf] Joj;flos :jtGqtf ;DaGwdf ;jf]{Rr 

cbfntaf6 ePsf] km};nfdf lgDgfg';f/ l;4fGt k|ltkfbg ePsf] b]lvG5 . 8 

 lhNnf GofoflwjQmfnfO{ dxfGofoflwjQmfsf] sfd, stJo dfq} k|Tofof]hg x'g], ;f] 

sfd st{Jo lgjf{x u/] jfkt >[lht bfloTjdf dxfGofoflwjQmf ;/x ;+/If0f Pj+ 

sfo{ut :jtGqtf k|fKt gx'g] egL cy{ ug{ sfg"g / Gofo ;Ddt ;d]t gx'g]. 

 ;/sf/L jsLnn] ;f] adf]lhd ax; k}/jL u/]sf] sf/0fnfO{ dfq cfwf/ lnO{ lgh 

pk/ s'g} sf/jfxL ul/g] jf ufnL a]OHhtL d'2f rnfOg] 5}g egL ;/sf/L jsLn 

;DaGwL lgodfjnL, @)%% sf] lgod #% df ePsf] Aoa:yfaf6 ;/sf/L jsLnsf] 

cleof]hg / k|lt/Iff nufotsf ;/sf/L d'2f ;DaGwL P]g, @)$( k|bQ sfd 

st{Jo / clwsf/x¿ ljz'4 Joj;flos k|s[ltsf x'g eGg]df ljjfb g/xg] . 

 JoJf;flos cfr/0fsf] kl/lwleq /xL c;n lgotaf6 ul/Psf To:tf sfo{x¿df 

;/sf/L jsLnnfO{ JoJf;flos pGd'lQm k|fKt gx'g] eGg / cy{ ug{ Gofo tyf 

sfg"g;Ddt gx'g] . 

 ;+ljwfgsf] wf/f (* adf]lhd e|i6frf/ u/L clVtof/ b'¿kof]u u/]sf] eGg] 

s;"/sf] 5fgljg ug]{ clwsf/If]q ePsf] egL ;f] ;+ljwfgsf] wf/f !!) sf] 

pkwf/f -@_ tyf pkwf/f -%_ cGtu{t dxfGofoflwjQmf nufotsf ;/sf/L 

jsLnx¿n] cfˆgf] clwsf/If]qleq /xL ;Dkfbg u/]sf] cleof]hg k|lt/Iff tyf 

sfg"gL k/fdz{ ;DaGwL s'g} lg0f{o tyf sf/jfxL g} sfg"gL jf u}x|sfg"gL ;xL jf 

unt ePsf] egL k'g/fj]bg x]/] ;/x jf k'g/fjnf]sg u/] ;/x hfFra'em ug{ / 

;f]xL s'/fnfO{ cfwf/ dfgL cg'lrt sfo{ u/L jf e|i6frf/ u/L clVtof/ b'¿kof]u 

u/]sf] egL s;"/ 7x/ ug]{ clwsf/ pQm cfof]unfO{ k|fKt x'g] egL dfGo gb]lvg] . 

 ;'lDkPsf] clwsf/ /2 jf k|ltwf/0f gu/L ;/sf/L d'2f ;DaGwL P]g, )$( sf] 

cg';"rL leqsf] e|i6frf/ d'2fdf cfFkm} clws[t v6fO{ cg';Gwfg txlssft u/L 

cfof]usf tkm{af6 egL ;f]xL clws[tåf/f bfo/ ePsf] k|:t't d'2f sfg"g adf]lhd 

bfo/ ePsf] eGg ;lsg] ca:yf ;d]t gb]lvg] . 

                                                           
7
a›L axfb'/ sfsL{ lj?4 clVtof/ b'?kof]u cg';Gwfg cfof]u, lg0f{o g+= &))!  g]=sf=k=@)%* cÍ %/^ 

8
clVtof/ b'?kof]u cg';Gwfg cfof]u lj?4 pk GofoflwjQmf g/]Gbaxfb'/ rGb ;d]t g]=sf=k=@)%( cÍ #÷$, lg0f{o 

g+=&)*@ 



 
  

374 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

 lhNnf GofoflwjQmfsf] kbLo x}l;otdf ;+ljwfgsf] wf/f !!)-@_ / -%_ adf]lhd 

dxfGofoflwjQmfåf/f k|Tofof]lht cleof]hg / k|lt/Iff ;DaGwL sfd, st{Jo / 

clwsf/ cg'¿k ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf !& -@_ / !* 

adf]lhd Joj;flos pGd'lQmsf] clwsf/ cGtu{t u/]sf] lg0f{o pk/ cbfntaf6 

Goflos k'g/fjnf]sg x'g] h:tf] u/L To:tf] ;/sf/ jfbL d'2f rNg] jf grNg] tyf 

s'g P]gsf] s'g bkmf nufpg' kg]{ eGg] ;+ljwfgsf] wf/f !!)-@_ sf] 

dxfGofoflwjQmfn] clGtd lg0f{o ug{ kfpg] clwsf/sf] ljifodf k|j]z u/L x:tIf]k 

ug{ gldNg] .  

 e|i6frf/ lgjf/0f P]g, @)!& sf] bkmf &-!_ sf] s;"/ egL rnfOPsf] k|:t't ph'/L 

bfjL k|f/lDes ¿kdf g} -Prima Facie_ k|efjlxg, u}x|sfg"gL / clwsf/If]qljxLg 

x'Fbf vf/]h x'g] . 

&= dfgj clwsf/sf] cg'udgstf{sf] ¿kdf dxfGofoflwjQmf 

sfg"g sfof{Gjog ug]{ u/fpg] k|d'v clwsf/L ¿kdf dfq geP/ dfgj clwsf/sf] 

;+/Ifs Pj+ cg'udgstf{sf] ¿kdf klg dxfGofoflwjQmfsf] dxTjk"0f{ lhDd]jf/L / e"ldsf /x]sf] 

5 . @)&@ ;fn c;f]h # ut] ;+ljwfg;efaf6 hf/L ePsf] g]kfnsf] ;+ljwfg sf] wf/f !%* df 

g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ / d'Vo cleof]hssf] ¿kdf dxfGoflolwjQmf /x]sf] 

kfOG5 . 

pQm ;+ljwfgsf] wf/f !%* sf] pkwf/f ^ sf] v08 -u_ adf]lhd dxfGofoflwjQmfn] 

lx/f;tdf /x]sf] JolQmnfO{ dfgjf]lrt Jojxf/ u/]÷gu/]sf] jf To:tf] JolQmnfO{ cfkmGt;Fu 

e]63f6 ug{ glbPsf] eGg] s'g} ph'/L k/]df jf hfgsf/L x'g cfPdf ug{ glbPsf] eGg] s'g} ph'/L 

k/]df jf hfgsf/L x'g cfPdf 5fglag u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ lgb]{zg 

lbg] clwsf/ ldlt @)&@.)^.)# b]lv nfu" x'g] u/L pRr ;/sf/L jsLn sfof{nosf 

;xGofoflwjQmf jf lghsf] cg'kl:yltdf ;xGofoflwjQmfsf] x}l;otn] sfd ug]{ clwsf/Ln] k|of]u 

ug]{ u/L ;'lDkPsf] cj:yf 5 . 

ldlt @)&@.)^.)# sf] g]kfn /fhkqdf k|sflzt g]kfn ;/sf/sf] tkm{af6 bfo/ ePsf 

d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng'kg]{ Joj:yf jt{dfg ;+ljwfgdf ul/Psf]n] /fhgLlts 

jf cGo ljleGg bjfj jf :jfy{af6 d'2f lkmtf{ ug{ vf]h]df ;/sf/nfO{ To;f] gug{ jf sfg"g / 

k|df0f x'Fbfx'Fb} d'2f lkmtf{ glng]tkm{ Gofof]lrt /fo lbg jf pko'Qm pkfo ;'emfpg klg 

dxfGofoflwjQmfn] ;Sg] b]lvFbf dfgj clwsf/sf] ;+/Ifs / cg'udgstf{sf] ¿kdf 

dxfGofoflwjQmfsf] e"ldsf dxTjk"0f{ b]lvG5 . 
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o;} ;Gbe{df dxfGofoflwjQmfsf] sfof{no / pRr ;/sf/L jsLn sfof{noaf6 b]ze/df 

/x]sf sf/fuf/ / lx/f;t sIfx¿sf] jflif{s ¿kdf cg'udg u/L k|ltj]bg k]z ug]{ / ;DalGwt 

lgsfonfO{ lgb]{zg lbg] ul/Psf] 5 . dxfGofoflwjQmfn] k|To]s jif{ of] ;+ljwfg / ;+3Lo sfg"g 

adf]lhd cfkm"n] ;Dkfbg u/]sf sfo{x¿sf] jflif{s k|ltj]bg /fi6«klt ;dIf k]z ug]{ Joj:yf wf/f 

!%( df 5 . k|ltj]bgdf jif{el/df 36]sf ck/fw ;+Vof, bfo/ ;+Vof, ax;k}/jL, k|lt/Iff, sfg"gL 

/fosf ;fy} eljiodf ug{'kg]{ ;'wf/sf s'/fx¿ pNn]v x'G5g\\ . ;f] k|ltj]bg /fi6«kltn] k|wfgdGqL 

dfkm{t ;+3Lo ;+;b ;dIf k]z ug]{ Joj:yf ePaf6 ;+;bn] Jofks 5nkmn u/L dfgjclwsf/ 

;+/If0f ug{ yk of]hgf / sfo{qmd ;d]tsf sfg"g agfpg], lgb]{zg lbg] ;d]t ;Sg] x'Fbf dfgj 

clwsf/ ;+/Ifs Pj+ cg'udgstf{sf] e"ldsf dxfGofoflwjQmfdf /x]sf] kfOG5 . 

;+ljwfgsf] wf/f !%*-$_ df ;+3Lo ;+;b jf To;sf] ;ldltn] u/]sf] cfdGq0f adf]lhd 

a}7sdf pkl:yt eO{ sfg"gL k|Zgdf /fo JoQm ug]{ clwsf/ dxfGofoflwjQmfnfO{ /x]sf] 

dfgjclwsf/d'vL sfg"gL lgdf{0fdf dxfGofoflwjQmfsf] e"ldsf /xg] b]lvG5 . o;/L sfo{kflnsf, 

Joj:yflksf / Gofokflnsf /fHosf # j6} cËx¿;Fu cfj4 eO{ sfd ug{ kfpg] x'Fbf 

dxfGofoflwjQmf dfgj clwsf/ / sfg"gL /fhsf] ;+/Ifssf] e"ldsfdf /x]sf] b]lvg cfpF5 . 

*= kLl8tsf] cleefjssf] ¿kdf dxfGofoflwjQmf 

/fHodf h'g;'s} sf/0fn] kl5 k/]sf] kLl8t gful/ssf] ;+/If0f u/L plrt Gofo k|bfg ug{' 

/fHosf] bfloTj x'G5 . vf;u/L kmf}hbf/L Gofo;Fu ;DalGwt ljifodf kLl8t pk/ OG;fkm kg]{ u/L 

/fHosf] tkm{af6 ;du| Joj:yfkg u/L ck/fwLnfO{ ;hfo lbnfO{ kLl8tnfO{ /fxt / Gofo k|bfg 

ug]{ cleefjsLo lhDd]jf/L dxfGofoflwjQmfdf /xG5 . ;a'b k|df0f / tYosf cfwf/df s;"/bf/n] 

u/]sf] s;"/ d'tfljs cleof]hg ug]{÷u/fpg] sfo{ clt ;+j]bgzLn x'G5 . To;}n] ubf{, sfg"gn] 

ck/fw gdfg]sf] sfo{ cleof]hg gx'g], lgikIf, :jtGq / j:t'lgi7 tj/af6 cleof]hg x'g], ;dfg 

tYo / k|df0f ePsf] cleof]hgdf Ps¿ktf x'g'kg]{, kLl8tsf] clwsf/sf] ;Ddfg ug{'kg]{, kof{Kt 

k|df0fsf cfwf/df dfq cleof]hg x'g], Pp6} s;"/df Psk6s eGbf a9L d'2f grnfOg], s;"/ / 

ck/fw;Fu ;DalGwt sfg"g aLr ;fd~h:otf x'g'kg]{, kof{Kt k|df0fsf cfwf/df ;fj{hlgs 

lxtnfO{ k|fyldstf lbg], ck/fwdf ;+nUtfsf] dfqfg';f/ cleof]hg ug]{, kLl8tnfO{ Gofo k/]sf] 

cg'e"lt / Ifltk"lt{ k|fKt x'g'kg]{ nufotsf s'/fx¿ kl/kfng ePsf 5g\\ jf 5}gg\ x]g]{ lhDd]jf/L 

dxfGofoflwjQmf cfkm}+n] / cfkm" dftxtsf pRr txsf ;/sf/L jsLn dfkm{t Joj:yfkg ug{'kg]{ 

x'G5 . ck/fwsf] uDeL/tf a9fpg] jf 36fpg] nufotsf w]/} l;4fGtx¿ /x]sf 5g\\ . d'n'sL 

ck/fw ;+lxtf, @)&$ sf] efu ! bkmf ^–$* ;Dd kmf}hbf/L Gofosf ;fdfGo l;4fGtx¿ pNn]v 

5g\\ . 

;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf !* df cleof]u kq bfo/ ug]{ ;DaGwL 

Joj:yf 5 . ;f] cleof]u kqdf cleo'Qmsf] k"/f gfd, y/, jtg, ck/fw;DaGwL ;"rgfsf] Joxf]/f, 



 
  

376 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

ck/fw ;DaGwL ljj/0f, cleo'QmnfO{ nufOPsf] cleof]u / tt\;DaGwL k|df0f, ;DalGwt sfg"g, 

cleo'QmnfO{ x'g'kg]{ ;hfo / ck/fwaf6 Iflt k'u]sf] JolQmnfO{ Ifltk"lt{ e/fO{ lbg'kg]{ eP ;f] 

Ifltk"lt{sf] /sd ;d]t v'nfO{ k]z ug{'kb{5 . o;/L, ldlxg]tk"j{s k|df0f k'¥ofp/ kLl8tnfO{ /fxt 

k'Ug] u/L cleof]u bfo/ ePsf] 5÷5}g / Gofo k|flKt ePsf] 5, 5}g x]g{'kg]{ lhDd]jf/L 

dxfGofoflwjQmfsf] x'g cfpF5 . s'g} sf/0fjz d'2f c;kmn ePdf k'g/fj]bg ug]{, pko'Qm 

pkrf/sf nflu lgj]bg lbg] / d'2f clGtd x'Fbf;Dd d'2fdf k|ltlgwlTj ul//xg] sfo{ ;/sf/L 

jsLnn] ug{'kg]{ x'Fbf ;/sf/L jsLnsf] plrt kl/rfng / k|x/LnfO{ lgb]{zg tyf ;dGjo klg 

dxfGofoflwjQmfaf6 x'g] x'Fbf dxfGofoflwjQmfnfO{ kLl8tsf] cleefjssf] ¿kdf klg lng 

;lsG5 . 

wf/f #@ sf] xs gful/snfO{ k|fKt ePkl5 ;+ljwfgn] g} wf/f !)&-@_ sf] o; cbfntsf] 

Goflos k'g/fjnf]sg ug{ kfpg] clwsf/nfO{ Exclude jf Limit ug]{ u/L :ki6 Joj:yf u/]sf] 

cj:yf, dfGo l;4fGtcg';f/ Political question ;dfj]z ePsf] ljifo jf ljwflosfsf] cfGtl/s 

sfo{ Joj:yfkgsf] ljifo / o; cbfnt wf/f !)&-#_ cGtu{t clGtd ePsf ljifox¿df Writ 

against Judiciary x'g g;Sg] dfGo l;4fGtsf] cj:yfdf jfx]s cGo cj:yf / ljifodf dfGo 

l;4fGtdf /x]/ sfo{kflnsftkm{sf k|To]s clwsf/Ln] u/]sf] lg0f{osf] Goflos k'g/fjnf]sg ug{ 

;Sg] .
9 

ck/fw cg';Gwfgsf] sfo{sf] nflu k|x/Lsf] Joj:yf x'G5 / k|df0f s]nfpg], d'2f rnfpg] 

cbfntdf k|lt/Iffsf] nflu ;/sf/n] cfˆgf] kIfaf6 jsLn;d]t Joj:yf u/L lbPsf] x'G5 / 

clGtd cj:yf;Dd ;/sf/af6} kLl8tsf] tkm{af6 d'2fdf k|lt/Iff nufotsf] sfd ul/G5 . 

kLl8tsf] x}l;ot ujfxdf ;Lldt x'G5 . xfd|f] sfg"g k|0ffnLdf kLl8tn] cfkm}+n] d'2f rnfpg 

;Qm}g . kLl8tn] /fHoaf6 Joj:yf ul/Psf] k|x/L / ;/sf/L jsLndf e/ kg{'kg]{ x'G5 . kLl8tn] 

cfkm" kLl8t ePsf] Joxf]/f;lxt k|x/Ldf ls6fgL ph"/ ubf{;d]t k|x/L / ;/sf/L jsLnn] d'2f x]g]{ 

cbfntdf d'2f grnfPsf] cj:yfdf kLl8tn] Gofo kfpg] df}lns xsaf6 al~rt x'g 

k'Ug] . ;dfh / ck/fw kLl8tsf] k|ltlglwTj ub}{ zflGt / Joj:yf sfod ug]{ cfˆgf] k|fylds 

bfloTj k"/f ug{ /fHon] sfg"g adf]lhd :yflkt cfˆgf lgsfoaf6 cg';Gwfg u/L pQm 

cg';Gwfgsf] cfwf/df cfk/flws sfo{ / To:tf] sfo{ ug]{ JolQmsf] klxrfg u/L cbfntdf d'2f 

bfo/ ub{5 . o;/L d'2f bfo/ ubf{ /fHo kLl8t / cleof]u nufOPsf] JolQmk|lt lhDd]jf/ 

x'g'kg]{ . dxfGofoflwjQmfdf g]kfn ;/sf/sf] tkm{af6 d'2f rnfpg] jf grnfpg] af/]df lg0f{o ug]{ 

clGtd clwsf/ /x]sf] eP klg ;f] clwsf/sf] k|of]u To:tf] clwsf/ k|of]ustf{sf] :j]R5f -

Pleasure_ df lge{/ geO{ lgikIf cg';Gwfgaf6 b]lvPsf] lgisif{df cfwfl/t x'g'kb{5 . oxL 

                                                           
9
gf/fo0fl;+x /fhk't;d]t lj= dxfGofoflwjQmfsf] sfof{no;d]t, g]=sf=k @)&) c+s !, lg=g+= *($( 
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cg';Gwfgaf6 s'g} JolQm lgbf]{if b]lvPsf] cj:yfdf dxfGofoflwjQmfsf] OR5fdf lghsf] lj¿4df 

d'2f rNg] / To:tf] cg';Gwfgaf6 z+lst JolQm bf]ifL b]lvPsf] cj:yfdf s]jn dxfGofoflwjQmfsf] 

rfxgfsf] sf/0fn] dfq d'2f grNg] egL lg0f{o x'g ;S5 egL ;+j}wflgs Joj:yfsf] cy{ ug{' 

dgfl;a gx'g] .
10 

pNn]lvt ;Gbe{df x]bf{, ;jf]{Rr cbfntdf k/]sf] pk/f]Qm cbfntsf] km};nf sfof{kflnsf 

tkm{sf clwsf/Ln] u/]sf] lg0f{osf] Goflos k'g/fjnf]sg xf] eGg] b]lvG5 . o; km};nfnfO{ 

dxfGofoflwjQmfsf] ;+j}wflgs clwsf/sf] s6f}tL xf] eGg] cy{df glnO{ kLl8tn] 

;jf]{Rr cbfntsf] 9f]sf 9S9Sofpg kfpg] / ;jf]{Rr cbfntn] klg c;fwf/0f If]q cGtu{t k"0f{ 

Gofosf nflu kLl8tsf kIfdf u/]sf] km};nf xf] eGg] cy{df a'‰g'kg]{ b]lvG5 . t/ klg u}x|sfg"gL 

kqmfp jf kqmfp kl5 @$ 306fleq cbfntdf k]z gug]{ / klxn] kqmfp u/ clg ;'g eGg] 

lsl;dsf] ;f]r / Jojxf/ obfsbf ePsf 5g\\ eg] ;'wf/ ug{ h?/L 5 . 

The role of prosecutors in matters of arrest and detention is miserably poor in Nepal 

which can be pointed out as one of the setbacks of the Nepalese Criminal Justice 

system. 'First arrest and think' is a working culture of the Nepalese investigation 

practice. The chance of an innocent person being arrested and detained is explicably 

huge in Nepal. This random practice of arrest and detention is one of the prosecutors 

have but no option to follow on footsteps of the investigation.11 

(= sfg"g Joj;foLsf] lgofdssf] ¿kdf dxfGofoflwjQmf 

d'2fsf] kIfsf] k|ltlglwTjsf] lx;fan] x]bf{ ;/sf/L jsLnn] ;/sf/ kIfsf d'2fdf 

;/sf/sf] k|ltlglwTj ub{5 eg] :jtGq sfg"g Joj;foLx¿n] d'2fsf k|ltjfbL jf cGo gful/ssf] 

kIfaf6 ax;, k}/jL / k|lt/Iff ub{5g\\ . sfg"gL Joj;foLx¿ g]kfn af/ Pzf]l;ozg;Fu cfj4 

/xL s]G›Lo af/ / pRr cbfnt af/, lhNnf cbfnt af/;Fu cfj4 eO{ btf{ u/L sfg"g Joj;fo 

ul//x]sf 5g\\ . sfg"g Joj;foL kl/ifb P]g, @)%) n] sfg"g Joj;foLsf] xslxtsf] ;+/If0f u/L 

;dfhk|lt a9L lhDd]jf/k"0f{ ;]jf ;~rfng ug{ g]kfn sfg"g Joj;foL kl/ifbsf] :yfkgf / 

Joj:yf ug{ ;f] P]g agfOPsf] eGg] pNn]v 5 .
12

;f] kl/ifbsf] cWoIf dxfGofoflwjQmf x'g] / 

                                                           
10

@)^^ ;fnsf] l/6= g+=)%*$ ;'GtnL wfdL -zfx_ lj?4 k|d tyf dksf ;d]t 
11 Yubraj Sangraula, PH.D, Comparative survey of investigation systems in China, India, Japan and 

Nepal: Some challenges and best Practices, PROSECUTOR JOURNAL, VOLUME-3, OAG NEPAL-
2016, 

12
g]kfn sfg"g Joj;foL kl/ifb P]gsf] k|:tfjgf 
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pkfWoIf g]kfn af/ Pzf]lzo;gsf] cWoIf x'g] Joj:yf /x]sf] 5 .g]kfnsf] ljleGg c•f cbfntdf 

k|fOe]6 sfg"g Joj;foLsf ¿kdf jsfnt ug]{ ;a} jsLnx¿nfO{ ;'Jojl:yt ¿kdf ;~rfng ug{ 

kl/ifbsf] dxTjk"0f{ lhDd]jf/L /xG5 . 

!)= gf]6/L klAnssf] cWoIfsf] e"ldsfdf dxfGofoflwjQmf 

gf]6/L klAns P]g, @)^# sf] bkmf % n] gf]6/L klAns kl/ifbsf] cWoIf dxfGofoflwjQmf 

x'g] Joj:yf u/]sf] 5 . o; kl/ifbdf g]kfn af/ Pzf]lzo;gsf cWoIf, sfg"g ;lrj, 

k|wfgdGqLsf] sfof{nosf sfg"g ;lrj, e"ld;'wf/ / k//fi6« ;lrj, ;jf]{Rr cbfntsf /lhi6«f/ 

;b:o x'g] / kl/ifb\sf ;lrjn] ;lrj eO{ sfd ug]{ Joj:yf 5 . ;f] kl/ifbn] gf]6/L klAns 

;DaGwdf cjnDag ug{'kg]{ gLlt th{'df u/L sfof{Gjog ug]{, gf]6/L klAnssf] k|df0fkq lbg], 

gf]6/L klAnsn] cfrf/;+lxtf adf]lhd sfd u/]÷gu/]sf] ;DaGwdf cg'udg ug]{, cfkm"n] ug{'kg]{ 

sfdsf nflu ;ldlt u7g u/L sfd, st{Jo / clwsf/ tf]Sg], n]vfk/LIf0f lgo'Qm ug]{ cflb 

sfo{x¿ ub{5 . lnvt k|df0fLs/0fsf] dxTjk"0f{ lhDd]jf/L kfPsf] gf]6/L klAnssf] lgodg, 

Joj:yfkg, cg'udg, ;'–;~rfng ug]{ dxTjk"0f{ lhDd]jf/L cWoIfsf] x}l;otsf] dxfGofoflwjQmfn] 

lgjf{x ug{'kg]{ x'Fbf sfg"gn] lghdfly ljZjf; / e/f];f /fvL sfg"gL Joj:yf u/]sf] kfOG5 . 

!!= dxfGofoflwjQmf / d'Vo GofoflwjQmf aLrsf] cGt/;DaGw 

g]kfnsf] ;+ljwfgsf] wf/f !%* df dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ af/] 

pNn]v ul/Psf] 5 . dxfGofoflwjQmfnfO{ sfg"gL ;Nnfxsf/, ;/sf/L jsLn / cleof]hgstf{sf] 

e"ldsf k|fKt 5 . ;/sf/L jsLn / sfg"gL ;Nnfxsf/ km/s–km/s e"ldsf x'g\ . d'Vo 

GofoflwjQmfnfO{ cleof]hgstf{ / ;/sf/L jsLnsf] e"ldsf ;+ljwfgn] lbPsf] b]lvFb}g . 

 wf/f !%* sf] pkwf/f & df tf]lsPsf] zt{sf cwLgdf /xL dxfGofoflwjQmfn] 

dftxtsf clws[tnfO{ k|Tofof]hg ug{ ;Sg] Joj:yf u/]sf] 5 . 

 wf/f !^)-!_ n] dxfGofoflwjQmf dftxtdfg} d'Vo GofoflwjQmf /xg] Joj:yf 

u/]sf] 5 . 

 wf/f !^)-%_ n] d'Vo GofoflwjQmf k|b]z ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g] / 

lghn] k|b]z ;/sf/n] tf]lslbPsf] clwsf/LnfO{ ;+j}wflgs / sfg"gL /fo;Nnfx 

lbg] Joj:yf u/]sf] 5 . o;af6 lgh k|b]z ;/sf/ / d'VodGqLk|lt pQ/bfoL 

x'g'kg]{ b]lvG5 . 

 wf/f !^)-&_ df d'Vo GofoflwjQmfsf] sfd, st{Jo, clwsf/ tyf ;]jfsf 

zt{ k|b]z sfg"g adf]lhd x'g] Joj:yf ePaf6 d'Vo GofoflwjQmf xfnsf] 

cj:yfdf cleof]hgstf{sf] ¿kdf / s]G› ;/sf/sf] cwLgdf /x]sf] eGg] klg 

b]lvFb}g . 
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 wf/f !^)-^_ df d'Vo GofoflwjQmfsf] sfof{nosf sd{rf/L Joj:yfkg 

dxfGofoflwjQmfsf] sfof{non] ul/lbg] Joj:yf 5 . o;af6 d'Vo GofoflwjQmfn] 

dxfGofoflwjQmf;Fu ;Dks{ / ;dGjodf /xL k|b]z ;/sf/sf] d'Vo sfg"gL 

;Nnfxsf/sf] e"ldsf lgjf{x ug{'kg]{ b]lvG5 . 

dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ ;+3Lo P]g cg';f/ x'g] / k|b]z k|d'vsf] sfd, 

st{Jo / clwsf/ k|b]z sfg"g cg';f/ x'g] Joj:yf ;+ljwfgn] u/]sf] x'Fbf d'Vo GofoflwjQmfn] 

dxfGofoflwjQmfsf] ;fdfGo lgb]{zgdf /xL k|b]z ;/sf/nfO{ cfˆgf] ;]jf k|bfg ug{'kg]{ b]lvPsf] 

5 . k|b]z ;/sf/n] sfg"g agfO{ lgwf{/0f u/lbPdf ;f]xL sfg"g cg';f/ lghn] cfˆgf] sfo{ 

;Dkfbg ub{5g\\ . ;+ljwfg / ;+3Lo sfg"g;Fu aflemg] u/L eg] k|b]z sfg"g aGg' x'Fb}g . 

!@= dxfGofoflwjQmfnfsf] yk sfd, st{Jo / clwsf/M–                    

  Gofo ;]jf cfof]usf] ;b:o M g]kfnsf] ;+ljwfgsf] wf/f !%$ n] Gofo ;]jfsf 

/fhkqflÍt kbdf lgo'lQm, ;?jf, a9'jf -gofF egf{åf/f :yfoL lgo'lQm ubf{ / /fhkq 

cglstaf6 /fhkqflst kbdf a9'jf ubf{ afx]s_ jf ljefuLo ;hfo ubf{ g]kfn 

;/sf/n] Gofo ;]jf cfof]usf] l;kmfl/; cg';f/ ug'{kg]{ Joj:yf eP adf]lhd 

k|wfgGofofwLzsf] cWoIftfdf dxfGofoflwjQmf ;d]t ;b:o /xg] u/L Gofo ;]jf 

cfof]usf] u7g x'g] x'Fbf pQm cfof]usf] ;b:o e} sfd ug{] . 

  Gofo kl/ifb cGtu{t ;dGjo ;ldltsf] ;b:o M GofofwLzx¿sf] lgo'lQm, ;?jf, 

cg'zf;g ;DaGwL sf/jfxL, avf{:tL / Gofo k|zf;g ;DaGwL cGo s'/fx¿sf] 

l;kmfl/; ug{ jf k/fdz{ lbg k|wfg GofofwLzsf] cWoIftfdf Gofo kl/ifb\sf] u7g 

;DaGwL Joj:yf 5 . Gofo kl/ifb\ lgodfjnLn] ;+ljwfg adf]lhd GofofwLz x'g 

of]Uotf k'u]sf g]kfn Gofo ;]jfsf clws[t sd{rf/L Pj+ ;]jf aflx/sf sfg"g 

Joj;foL tyf k|fWofkgdf ;+nUg sfg"gljb\sf] k|fKt ljj/0f Pj+ ;"rgf ;DaGwdf 

cfjZos 5fgljg u/L lghx¿ tyf ;DalGwt lgsfox¿ ;Fu ;dGjo ;d]t ug{ 

Gofo kl/ifb\n] tf]s]sf] kl/ifb\sf] ;b:osf] cWoIftfdf ul7t ;dGjo ;ldltdf 

dxfGofoflwjQmf ;d]t ;b:o /xg] Joj:yf /x]sf] 5 .  

  ;+j}wflgs c+ux¿df sfg"gL /fo k/fdz{ k|bfg ug]{ M g]kfnsf] ;+ljwfgn] nf]s;]jf 

cfof]u, lgjf{rg cfof]u, dxfn]vf k/LIfs, clVtof/ b'¿kof]u cg';Gwfg cfof]u / 

/fli6«o dfgj clwsf/ cfof]u h:tf :jtGq Pj+ ;+j}wflgs c+ux¿sf] :yfkgf u/]sf] 

5 . sfdsf] k|s[lt cg';f/ oL lgsfox¿ klg ljlzi6Ls[t lgsfosf] ¿kdf /x]sf] 

kfOG5 . ;+j}wflgs Pj sfg"gL ljifodf oL lgsfox¿af6 dfu eOcfPsf] sfg"gL 

/fo k/fdz{ k|bfg ug]{ sfd lg/Gt/ ¿kdf dxfGofoflwjQmfaf6 x'Fb} cfPsf] 5 . 
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  ;dGjo ;ldltsf] cWoIf M ;/sf/L d'2f ;DaGwL lgodfjnLn] g]kfn ;/sf/ jfbL 

x'g] kmf}hbf/L d'2fx¿sf] txlssft Pj+ cleof]hgdf ;+nUg lgsfox¿ aLr ;dGjo 

sfod u/L kf/:kl/s ;xof]u / ;dembf/Laf6 ck/fw txlssft tyf cleof]hg 

sfo{ k|efjsf/L ¿kn] x'g ;sf];\ eGg] p2]Zoaf6 ul7t ;dGjo ;ldltsf] cWoIf 

eO{ sfd ug{] Joj:yf /x]sf]df xfn ;f] Joj:yfnfO{ d'n'sL kmf}hbf/L sfo{ljlw 

;+lxtf, @)&$ sf] bkmf !($ df pNn]v ul/Psf] 5 .  

  ;+3Lo k|f]j]zg tyf Kof/f]n af]8{sf] cWoIf M s}b ;hfo kfPsf s;"/bf/sf] ;fdflhs 

k'g:yf{kg tyf PsLs/0f ug]{ sfo{df ;xof]u ;d]t k'¥ofpgsf nflu 

dxfGofoflwjQmfsf] cWoIfdf ;+3Lo k|f]j]zg tyf Kof/f]n af]8{ /xg] Joj:yf 

kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ sf] bkmf #* n] u/]sf] 

5 . sfg"g / u[x ;lrj, @ hgf dgf]lrlsT;s, k|x/L dxflg/LIfs, ck/fwzf:qL 

;b:o /xG5g\\ / sf/fuf/ Joj:yfkg ljefusf] dxflgb]{zs ;b:o–;lrj /xG5g\\ . 

  ;hfo ;'emfj ;ldltsf] cWoIfdf dxfGofoflwjQmf M pQm P]gsf] bkmf $^ df ;hfo 

lgwf{/0f ;DaGwL gLlt lgdf{0f sfo{ ;d]tsf] nflu agfO{g] ;hfo ;'emfj ;ldltdf 

dxfGofoflwjQmf cWoIf, sfg"g ;lrj, k|x/L dxflg/LIfs, åGåljb, k'g:yf{kgfdf !) 

jif{ cg'ej ePsf] JolQm ;d]t ;b:o /xG5g\\ . bkmf $& df o;sf] sfd, st{Jo / 

clwsf/x¿ tf]lsPsf] 5g\\ . plNnlvt Joj:ysf clt/Qm ck/fw kLl8t ;+/If0f P]g, 

@)&% n] kLl8t ;+/If0f ;'emfj ;ldltsf] cWoIfsf] lhDd]jf/L klg 

dxfGofoflwjQmfnfO{ tf]s]sf] 5 . 

To:t}}, dxfGofoflwjQmfsf] x}l;ot sfo{kflnsf, Joj:yflksf, Gofokflnsf h:tf /fHosf 

k|d'v # j6} cË;Fu ;Dks{df /xL ;+j}wflgs Pj+ sfg"gL ljifodf /fo k/fdz{ Pj+ k|lt/Iff ug]{ 

sfo{df k|efjsf/L e"ldsf v]Ng'kg]{ x'Fbf a]nfotdf eg] h:t} g]kfnsf] dxfGofoflwjQmfnfO{ 

klg Mandate to serve three master eGg' cGoyf x'Fb}g . lsgsL g]kfnsf] k|rlnt ;+ljwfg / 

sfg"gn] klg dxfGofoflwjQmf ;+3Lo sfo{kflnsfsf] k|d'v sfg"gL ;Nnfxfsf/, Gofokflnsfdf 

;Daf]wg / k|ltlglwTjsf] ug{] clwsf/ / ;+3Lo Joj:yflksfdf pkl:yt eO{ /fo JoQm ug]{ 

clwsf/n] ubf{ cGo s'g} klg ;+j}wflgs lgsfo jf clwsf/LeGbf lghsf] sfo{If]q Jofks / 

lj:t[t b]lvG5 . 

!#= d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ nufotsf gofF P]gx¿ nfu" ePsf] l:yltdf 

dxfGofoflwjQmfsf] yk lhDd]jf/LM– 

d'n'sL kmf}hbf/L sfo{ljlw-;+lxtf_ P]g, @)&$ ldlt @)&%.)%.)! b]lv k|f/De ePsf] 5 . 

;+lxtfsf] lgDg lnlvt k|fjwfgx¿ x]bf{ dxfGofoflwjQmfnfO{ yk lhDd]jf/L lbPsf] b]lvg cfpF5 . 
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 o; P]gsf] sfof{Gjog ug{sf nflu lgod agfpFbf cg';Gwfgsf] ljifodf 

dxfGofoflwjQmfsf] k/fdz{ lnO{ g]kfn ;/sf/n] lgod agfpg] sfg"gL Joj:yf 

5 . 

 o; P]g adf]lhd ;Dkfbg x'g] sfd sf/jfxLnfO{ ;/n, :ki6 / ;'Jojl:yt ug{ 

cg';"rL ! jf cg';"rL @ cGtu{tsf] s;"/ ;DaGwL d'2fsf] cg';Gwfg Pj+ 

cleof]hg ;DaGwdf cfjZostfg';f/ lgb]{lzsf agfO{ nfu" ubf{ g]kfn ;/sf/n] 

dxfGofoflwjQmfsf] /fo lng'kg]{ Joj:yf 5 . 

 g]kfn ;/sf/af6 bfo/ x'g] s'g} kmf}hbf/L d'2fdf eO{/x]sf] cg';Gwfgsf] af/]df 

dxfGofoflwjQmfn] cfjZos hfgsf/L lng ;Sg] / To;sf] hfgsf/L lnFbf s;"/sf] 

cg';Gwfg ckof{Kt ePsf] jf To:tf] s;"/df s'g} vf; pkfo, tl/sf jf ljlw 

ckgfpg' kg]{df To:tf] pkfo, tl/sf jf ljlw gckgfOPsf] jf yk cg';Gwfg 

ug{'kg]{ eGg] nfu]df dxfGofoflwjQmfn] cg';Gwfg ;DaGwdf cg';Gwfg clwsf/L 

jf lghsf] ljefuLo k|d'vnfO{ h'g;'s} ;dodf lgb]{zg lbg ;Sg] Joj:yf 

5 . cg';"rL ! jf cg';"rL @ df pNn]lvt s'g} s;"/sf] ;DaGwdf s;"/sf] 

ufDeLo{tf x]/L 5'§} cg';Gwfg 6f]nL u7g ug{ pko'Qm x'g] cg';Gwfg clwsf/Lsf] 

tfn'sjfnf clwsf/L jf k|x/L dxflg/LIfsnfO{ nfu]df / lghn] cfkm" dftxtsf 

sd{rf/Lx¿ afx]ssf cGo JolQmx¿ ;d]t ;+nUg /x]sf] cg';Gwfg 6f]nL u7g 

ug{' k/]df dxfGofoflwjQmfsf] k/fdz{ lng'kg]{ sfg"gL Joj:yf 5 . 

 cg';"rL ! jf cg';"rL @ cGtu{tsf] s;"/df cbfntdf bfo/ ePsf] d'2f lkmtf{ 

lng] ;DaGwdf / cbfntsf] km};nf adf]lhd 7]lsPsf] ;hfo kfPsf] JolQmsf] 

;hfo dfkmLsf ;DaGwdf lgb]{lzsf agfpg' k/]df g]kfn ;/sf/n] 

dxfGofoflwjQmfsf] k/fdz{ lng'kg]{ sfg"gL Joj:yf 5 .  

 Pp6f d'2fdf s]xL JolQmsf xsdf d'2f rnfpg] / s]xL JolQmsf xsdf d'2f 

grnfpg] lg0f{o ul/Psf cj:yfdf d'2f bfo/ ug{sf nflu lgb]{zg lbg ;Sg] / 

;fgfltgf s;"/df d'2f bfo/ gug]{ lg0f{o ug{ tyf cleof]ukq ;+zf]wg ug{sf 

nflu :jLs[lt lbg ;Sg] sfg"gL Joj:yf 5 .  

 vf; lsl;dsf ;fgfltgf s;"/df d'2f bfo/ ug{' Jojxfl/s gePsf] jf ;fj{hlgs 

lxtnfO{ vf; c;/ gkg]{ b]lvPdf dxfGofoflwjQmfsf] :jLs[lt lnO{ To:tf] JolQm 

lj?4 d'2f bfo/ gug]{ lg0f{o ug{ ;Sg] clwsf/ ;/sf/L jsLnnfO{ lbOPsf] 5 . 

;f] ;DaGwdf dxfGofoflwjQmfaf6 dftxtdf clwsf/ k|Tofof]hg eO;s]sf] 

cj:yf 5 . 
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pQm ;+lxtfsf] bkmf !($ df dxfGofoflwjQmfsf] cWoIftfdf cg';"rL ! / @ cGtu{tsf 

s;"/sf] cg';Gwfg tyf cleof]hg;Fu ;+nUg lgsfo aLr ;dGjo u/L k|efjsfl/tf Nofpg 

;dGjo ;ldltsf] Joj:yf 5 . 

!$= pk;+xf/ 

;+ljwfgn] dxfGofoflwjQmfnfO{ g} g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/, d'Vo 

cleof]hgstf{ Pj+ sfg"g sfof{Gjogsf lx;fan] x]bf{ k|d'v clwsf/Ls} ¿kdf :jLsf/ u/L sfg"gL 

/fhsf] d'Vo cleoGtfs} ¿kdf /flvPsf] kfOG5 . cGo d'n'sx¿sf] t'ngfTds ¿kdf x]bf{ 

g]kfnsf] dxfGofoflwjQmf ;DaGwL Joj:yf cToGt ;an 5 . g]kfnsf ;a} ;/sf/L jsLnn] 

dxfGofoflwjQmfaf6 k|Tofof]hg ePg';f/sf] clwsf/ k|of]u ub{5g\\ . ;/sf/L jsLnx¿ sfg"gL 

;Nnfxsf/, d'2f cleof]hgstf{, ax; k}/jL k|lt/Iffdf ;+nUg /xg] ;/sf/sf] k|ltlglw jsLn, 

cg';Gwfgdf lgb]{zssf] e"ldsf nufotsf e"ldsfdf /x]sf 5g\\ . dxfGofoflwjQmf / ;/sf/L 

jsLnn] /fHosf tLgj6} cËnfO{ ;]jf k'¥ofO/x]sf] / dfgj clwsf/sf] ;+/Ifs Pj+ sfg"gL 

zf;gsf] d"n cleoGtfsf] ¿kdf st{Jo lgjf{x ul//x]sf], jf:tjdf ;+j}wflgs / sfg"gL ¿kdf 

dxfGofoflwjQmfnfO{ Joj:yf ug{'sf] sf/0faf6} ;Dej ePsf] xf] . clxn] g]kfnsf] kl/k|]Iodf 

dxfGofoflwjQmf kb s]jn /fHosf] pRr kb dfq} geO{ sfg"gL zf;gsf] nflu Pp6f ;+:yfs} -

Institution_ ¿kdf ljsl;t ePsf] tYonfO{ eg] :jefljs ¿kdf :jLsf/ ug{'kg]{ cj:yf 5 . 
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Gf]kfndf ;+j}wflgs Ohnf;, 
t'ngfTds cWoog, cf}lrTotf 

/ e"ldsf 

;+hLj/fh /]UdL 

 

 

!= ljifo k|j]z 

g]kfnsf] ;+ljwfgn] ;jf]{Rr cbfntdf Ps ;+j}wflgs Ohnf; /xg] / To:tf] Ohnf;df 

k|wfg GofofwLz / Gofo kl/ifbsf] l;kmfl/;df k|wfg GofofwLzn] tf]s]sf ;jf]{Rr cbfntsf cGo 

rf/ hgf GofofwLz /xg] Joj:yf 5 . ;jf]{Rr cbfntdf /xg] Ohnf;sf] ljifo ;+ljwfgdf g} 

pNNf]v ug]{ cEof; o; cl3sf ;+ljwfgdf ul/Psf] lyPg . ;jf]{Rr cbfnt lgodfjnLdf Psn, 

;+o'Qm, ljz]if, k"0f{ / a[xt k"0f{ Ohnf; u7g x'g;Sg] Joj:yf lyof] . oBkL g]kfnsf] ;+ljwfgdf 

;jf]{Rr cbfntdf u7g x'g] ;+j}wflgs Ohnf; afx]s cGo Ohnf;sf] af/]df eg] pNn]v ul/Psf] 

5}g . o; ;DaGwdf ;jf]{Rr cbfnt lgodfjnL, @)&$ n] Psn, ;+o'Qm, k"0f{ / a[xt k"0f{ Ohnf; 

u7g x'g] / o:tf Ohnf; k|wfg GofofwLzn] u7g ug]{ Joj:yf 5 . ;+ljwfgdf ;+j}wflgs 

Ohnf;sf] u7gsf] cnu Joj:yf / If]qflwsf/ /x]klg ;+j}wflgs Ohnf; ;jf]{RRf cbfntsf] 

;dfgfGt/ jf cnu cbfnt ge} ;jf]{Rr cbfntdf /xg] kfFr ;b:oLo Ohnf; xf] eGGf] k|i6 5 . 

ljBdfg ;+j}wflgs Joj:yfn] klg oxL s'/f b]lvG5 . ;+j}wflgs Ohnf;n] ;jf]{Rr cbfntnfO{ 

k|fKt clwsf/ If]q u|x0f ub{5 eg] o;sf] u7g ;jf]{Rr cbfntdf sfo{/t GofofwLzx? dWo]af6 

g} ul/G5 . t/ ;+j}wflgs Ohnf;sf] Joj:yf ;+ljwfgdf g} ul/Psf] x'Fbf o;sf] ljlzi6 cy{ eg] 

kSs} 5 . ;+ljwfg lgdf{0fsf] qmddf ;+ljwfg ;efdf ;+j}wflgs cbfnt :yfkgfsf] jx; b/f] 

?kdf rn]sf] / ;+ljwfg ;ef ;+j}wflgs cbfntsf] kIfdf /x]sf] ;Gbe{df ;+j}wflgs Ohnf;sf] 

cawf/0ffn] k|j]z kfPsf] lyof] . ;+ljwfg lgdf{0fsf o; ljifodf uxg 5nkmn / jx; ePklg 

                                                           

;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 
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cGttM ;+ljwfg ;efn] ;jf]{Rr cbfntdf ;+j}wflgs Ohnf; /xg] Joj:yf u/L of] ljifosf] 

jx;nfO{ sfg"gL ?kdf 6'+uf] nufPklg o;sf] cf}lrTotf, o;sf] ;'g'jfO{ k|s[of / Ohnf; u7gsf 

ljifonfO{ lnP/ sfg"gL If]qdf dxTjk"0f{ k|Zgx? p7\g] u/]sf 5g . ;+j}wflgs Ohnf;n] ljjfbsf] 

lg?k0fdf v]Ng] e"ldsf, ;+ljwfg / ;+3Lo ljjfbsf] lg?k0fsf qmddf ug]{ JofVof / k|ltkfbg ug]{ 

l;4fGtsf cfwf/df o; k|lt p7]sf ljifox? ;Daf]wg x'b} hfg] ck]Iffug{ ;lsG5 . log} ;Gbe{df 

;+j}wflgs Ohnf; u7gsf] k[i7e"ld, ;+j}wflgs Ohnf;sf] If]qflwsf/ / o;n] ;Dkfbg u/]sf] 

sfdsf cfwf/df Ohnf;sf] e"ldsf nufotsf ljifodf k|:t't cfn]vdf ljj]rgf / ljZn]if0f ug]{ 

k|of; ul/Psf] 5 .  

@= ;+j}wflgs cbfnt jf ;+j}wflgs Ohnf; 

;+ljwfg lgdf{0f ug]{ qmddf ;+3Lo OsfO{x? jLr pTkGg x'g] sfg"gL ljjfbx?sf] Goflos 

lg?k0f ug{ cnu} ;+j}wflgs cbfnt u7g ug]{ jf ;jf]{Rr cbfntnfO{ g} o:tf ljjfb x]g]{ 

If]qflwsf/ k|bfg ug]{ eGg] ljifodf ;+ljwfg ;efdf nfdf] / a[xt 5nkmn ePsf] lyof] . klxnf] 

;+ljwfg;ef, @)^$ n] ;+3Lo ljjfbsf] Goflos ;dfwfgsf nflu 5'6\6} ;+j}wflgs cbfntsf] 

:yfkgf ug{'kg]{ k|:tfj ;efsf] Ps ;ldltn] u/]sf] lyof] . pQm k|:tfjdf ;+3Lo ljjfbsf] Goflos 

;dfwfg ug]{ If]qflwsf/ ;+j}wflgs cbfntnfO{ /xg] u/L ;jf]{Rr cbfntsf] GofofwLz x'g] 

of]Uotf k'u]sf] JolQm ;f] cbfntsf] GofofwLz x'g;Sg] u/L Ps cWoIf / rf/ hgf ;b:o 

;lxtsf] kfFr ;b:oLo cbfntsf] ;'emfj k|:t't ul/Psf] lyof] .
1
klxnf] ;+ljwfg ;ef -@)^$_ df 

GofofwLz ;dfhsf] tkm{af6 ;jf]{Rr cbfntnfO{ g} ;+j}wflgs ljjfb x]g]{ clGtd cbfntsf] ?kdf 

/flvg'kg]{, 5'6\6} ;+j}wflgs cbfnt /fVbf l4ljwf / bf]xf]/f]kgf b]vfkg]{, ;jf]{Rr cbfntsf] 

e"ldsfdf c;/ kg]{ / s'g cbfnt ;jf]{Rr Goflos lgsfo xf] eGg] s'/fdf åGå x'g ;Sg] cfwf/ 

k|:t't ub{} ;jf]{Rr cbfnt leq ;+j}wflgs ljjfb x]g]{ u/L ;+j}wflgs Ohnf; /fVg ;'emfj k|:t't 

ul/Psf] lyof] .
2
bf]>f] ;+ljwfg ;ef -@)&)_ n] ;+j}wflgs cbfntsf] ;6\6f ;+j}wflgs Ohnf; 

/fVg] ljifodf s'g} 5nkmn u/]sf] lyPg . ;+ljwfg ;efdf 5nkmn x'Fbf bf]>f] ;+ljwfg ;efsf] 

k|d'v bn g]kfnL sf+u|];n] !) aif{;Ddsf nflu ;+j}wflgs cbfnt /fVg'kg]{ cawf/0ff /fv]sf] lyof] 

eg] cGo k|d'v bnx? :yfoL k|s[ltsf] ;+j}wflgs cbfnt g} /fVg'kg]{ kIfdf lyP . t/ ;jf]{Rr 

cbfnt o;df ;xdt lyPg / ljsNksf] ?kdf ;jf]{Rr cbfntdf ;+j}wflgs Ohnf; /fVg] 

k|:tfjdf g} ;jf]{Rr cbfnt /x]sf] lyof] .
3
 sltko ;+3Lo dn'sx?sf] ;+ljwfgdf ;+3Lo 

ljjfbx?sf] lg?k0f ug{ ;+j}wflgs cbfntsf] Joj:yf ul/Psf] ;Gbe{df g]kfndf klg ;+3Lo 

ljjfb lg?k0fsf nflu ;+j}wflgs cbfnt g} cfjZos x'g] ljifo klxnf] / bf]>f] ;+ljwfg ;efdf 

                                                           
1
;+ljwfg ;ef,/fHo k'gM;+/rgf tyf /fHozlQmsf] af8kmfF8 ;ldltsf] cawf/0ff / d:of}bf k|ltj]bg @)^^, k[i7 %# 

2
GofofwLz ;dfh, g]kfn efjL ;+ljwfgdf Gofofkflnsf ljz]iffs+ @)^%, c+s @, k[i7  $%  

3
Republica Jan.5, 2015 
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5nKfmnsf] dxTjk"0f{ cfwf/ ag]sf] lyof] . ;+ljwfg ;ef / ;jf]{Rr cbfnt jLr km/s b[li6sf]0f 

/x]sf] cj:yfdf cGttM ;jf]{Rr cbfntsf] ;'emfj cg';f/ g} ;+3Lo ljjfbsf] Goflos lg?k0f ug]{ 

tyf sfg"gsf] ;+j}wflgstf k/LIf0f ug]{ dxTjk"0f{ clwsf/ If]q ;lxt ;jf]{Rr cbfntdf 

;+j}wflgsOhnf; u7g x'g] Joj:yf ;+ljwfgdf ul/of] . ;+j}wflgs cbfntsf] :yfkgf ;DaGwL 

ljjfb cGTo eof] .  

;+j}wflgs Ohnf;n] ;jf]{Rr cbfntsf] Ps ljz]if1 Ohnf;sf] ?kdf sfo{ ug{'kg]{ s'/f 

;+ljwfgsf] Joj:yf / If]qflwsf/n] :ki6 ub{5 . ;+j}wflgs Ohnf; cfkm}df cnu cbfnt klg 

xf]OGf, gt of] ;+j}wflgs cbfnt ;/xsf] cbfnt xf] . ;jf]{RRf cbfntsf] If]qflwsf/ k|of]u ug]{ 

ljz]if1 Ohnf; eg] xf] . ;jf]{Rr cbfntdf /xg] ;+j}wflgs Ohnf;sf] u7g / If]qflwsf/sf 

ljifodf ;+ljwfgdf g} Joj:yf ug{ cfjZos lyof] jf lyPg eGg] dxTjk"0f{ k|Zg Goflos If]qdf 

/x] klg ;+ljwfgdf ul/Psf] Joj:yfsf] cfkm\g} ;fGblestf{ / cf}lrTotf eg] kSs} 5 .  

#= ;+3Lo ljjfbdf ;+j}wflgs Ohnf;  

/fHozlQm b'O{ jf ;f] eGbf a9L txdf ljt/0fsf] ;+j}wflgs k|aGw ePsf] zf;g k|0ffnL 

;+3Lo k|0ffnL xf] / o;df ;+ljwfgn] g} /fHo zlQmsf] afF8kmfF8 Pj+ Joj:yfkg ub{5 . /fHosf] 

clwsf/ s]Gb|, k|b]z / :yfgLo txn] k|of]u ug]{ / To:tf txx? aLr ;xsfo{ / lx:;]bf/L 

;+3Lotfsf] d"n rl/q xf] . ljZjdf ;+3Lotf :jLsf/ ug]{ /fHox?sf] ;+3Los/0f km/s km/s 

lsl;dn] ePsf] 5 . ;+o'Qm /fHo cd]l/sf, ?;, :jL6h/Nof08, ci6«]lnof nufotsf d'n'sx? 

:jtGq /fHox? ldn]/ ;+3Lo /fHodf ?kfGt/0f ePsf x'g eg] hd{gL, gfO{h]l/of, j]lNhod, :k]g 

PsfTds /fHoaf6 ;+3Lo /fHodf ?kfGt/0f ePsf d'n's x'g . ;+3Lo /fHodf ?kfGt/0f x'g'sf] 

cy{ ;+3Lo OsfOx? jLr ;+ljwfg dfkm{t clwsf/sf] :ki6 ljefhg ug{' / ;+3, k|b]z jf :yfgLo 

txsf ;/sf/n] :jfoQtf / :jzf;gsf] sfof{Gjog ug{' xf] .  

g]kfn PsfTds :j?kaf6 ;+3Lotfdf k|j]z ug]{ d'n's cGtu{t kb{5 . PsfTds / 

s]Gb|Ls[t k|0ffnLn] hgcf+sIffnfO{ ;Daf]wg ug{ / hgtfnfO{ zf;g Joj:yfdf ;xeflu u/fpg 

g;Sg' / juL{o, hflto, eflifs, n}lu+s, ;fF:s[lts, wfld{s / If]qLo e]befjsf] cGTo ug{ /fHo 

;kmn gx'g', /fHo ;+rfngdf ;dfj]zLtf, lx:;]bf/L / :jfldTj :yfkgf x'g g;Sg' h:tf 

sf/0faf6 g]kfn PsfTds /fHoaf6 ;+3Lo /fHodf ?kfGt/0f ePsf] xf] .
4
 ;+3Lotfsf] kIfdf 

ePsf cfGbf]ngx?nfO{ ;Djf]wg ug{ g]kfnsf] cGtl/d ;+ljwfg, @)^# df klxnf] ;+zf]wg u/L 

;+3LotfnfO{ /fHon] ljlwjt ?kdf :jLsf/ u/]sf] lyof] .
5
 g]kfnsf] cGtl/d ;+ljwfg, @)^# n] 

juL{o, hftLo, eflifs, n}lËs, ;fF:s[lts, wfld{s / If]qLo e]befjsf] cGTo ug{ /fHosf] s]Gb|Ls[t 

                                                           
4
;+ljwfg ;ef, /fHo k'g;+/rgf tyf /fHo zlQmsf] afF8kmfF8 ;ldltsf] cawf/0ff / d:of}bf k|ltj]bg,@)^^, k[i7  !% 

5
g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !#* sf] pkwf/f -!_ 
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/ PsfTds 9fFrfsf] cGTo u/L nf]stflGqs ;+3Lo zf;g k|0ffnL ;lxtsf] cu|ufdL k'g;{+/rgf 

ul/g] pNn]v u/L g]kfn ;+3Lo /fHo x'g] gLlt :jLsf/ u/]sf] lyof] . ;f] cg';f/ ;+ljwfg ;ef, 

@)^$ n] ;+ljwfg lgdf{0fsf] nflu ;+ljwfgdf /xg] ljifo / cGt/j:t'sf ;DaGwdf cawf/0ff / 

d:of}bf ;d]t tof/ u/]sf] lyof] . oBkL tL cawf/0ffkqdf km/s km/s cledtx? k|s6 ePsf 

lyP . d"ntM ;+3Lotfsf] :j?k, ;+Vof / clwsf/sf] afF8kmf8sf ljifodf bnx? jLr km/s km/s 

b[li6sf]0fx? /x]sf lyP . tyfkL @)&) ;fndf ;DkGg ;+ljwfg ;efsf] lgjf{rg kl5 ul7t bf]>f] 

;+ljwfg ;efn] ;f]xL hudf ;+3Lo /fHo k|0ffnL ;lxtsf] ;+ljwfg hf/L u/]sf] 5 . ;+3Lotf 

;+ljwfgsf] cGt/j:t' / d"ne"t ljz]iftf dflgPsf] 5 . ;jf]{Rr cbfntn] Ps d'2fdf ;+3LotfnfO{ 

cfwf/e"t ;+/rgf eGb} PsfTds Joj:yfdf kms{g] s'/f ;+ljwfgsf] c;+zf]wlgo dfGotf eg]sf] 5 

.
6
 

g]kfnsf] ;+ljwfgn] ;+3, k|b]z / :yfgLo tx u/L tLg txsf] ;+3Lo ;+/rgf /xg] 

Joj:yf u/]sf] 5 . o;df ;ftj6f k|b]z /x]sf 5g eg] :yfgLo tx &%# j6f /x]sf 5g\ . 

Gofokflnsf PsLs[t ;+/rgfdf /x]sf] 5 eg] sfo{kflnsf / Joj:yflksfsf] ;+/rgf ;+3Lo /x]sf] 

5 . ;+3, k|b]z / :yfgLo txdf cfkm\g} Joj:yflksf / sfo{kflnsf /x]sf 5g . ;+3, k|b]z / 

:yfgLo txsf] clwsf/sf] afF8kmfF8 ;"rL k|0ffnLsf cfwf/df ;+ljwfgn] u/]sf] 5 .
7
 clwsf/sf] 

;"rL cGtu{t /x]/ ;j} txsf ;/sf/n] ljwflosL / sfo{kflnsLo clwsf/sf] k|of]u ug{ ;Sg] 

lhDd]jf/L / ;Ifdtf /x]sf] 5 . ;+ljwfgn] ;"rLs[t u/]sf] clwsf/sf] afF8kmFf8df bf]xf]/f]kgf 

/x]sf],
8
;+3Lotfsf] cEof; xfd|f] ;Gbe{df gofF / km/s /x]sf] tyf k|b]z / :yfgLo txx?n] 

;+j}wflgs clwsf/sf] k|of]u ug{ ;Sg] u/L sfg"gL k|aGw / >f]tsf] Joj:yfkg ug{ g;ls/x]sf], 

;+ljwfgn] u/]sf] clwsf/sf] ljefhgdf :ki6tf g/x]sf] h:tf sf/0fn] ;+3Lotf sfof{Gjogdf s]xL 

;d:of / h6Lntfx? pTkGg x'g yfn]sf 5g . ;+3Lotfsf] :j?k, ef}uf]lns If]q, ;+3Lo PsfO{sf] 

?kdf /x]sf] k|b]zsf] gfdfs/0f / clwsf/sf] ;"rLdf /fhgLlts bnx? jLr cem} klg s]xL 

dtleGgtf /x]sf 5g eg] ;+3, k|b]z / :yfgLo txn] k|of]u ug]{ clwsf/sf] ;DaGwdf klg 

ljjfbx? pTkGg ePsf 5g .
9
 of] s'/f :jefljs klg 5 . ;fy} o;sf] k|efjsf/L sfof{Gjog / 

;kmn Joj:yfkg g]kfnsf] nflu r'gf}tLsf] ?kdf /x]sf] 5 .tyfkL ;+3Lotfsf] ljifo ;+ljwfgsf] 

                                                           
6
ljho /fh zfSo lj= /fi6kltsf] sfof{no ;d]t g]=sf=k= @)^& c+s ( lg=g= *$%& 

7
g]kfnsf] ;+ljwfgsf] wf/f  %^ / %& 

8
g]kfnsf] ;+ljwfgsf]cg';"rL % df ;+3sf] clwsf/sf] ;"rLsf] k|s/0fsf] l;=g= !$ df :jf:Yo ;]jf /x]sf] 5 eg] cg':f"rL ^ 

sf] k|b]zsf] clwsf/sf] ;"rLsf] l;=g=( df ;d]t :jf:Yo ;]jf /x]sf] 5 . o;}u/L jg, e"ld, jftfj/0f h:tf ljifox? klg 

;+3 / k|b]zsf] clwsf/sf] ;"rLdf ;dfj]z /x]sf] b]lvG5 . 

9
 ;fu/gfy ag kl/of]hgf / jg P]g, @)&^ sf ;DaGwdf k|b]z g+ @ n] ;+j}wflgs Ohnf;df k|b]z g= @ sf] ;+j}wflgs 

clwsf/df x:tIf]k u/]sf] egL lg?k0fsf nflu d'2f bfo/ u/]sf] 5 . xfn tL ljjfb ;+j}wflgs Ohnf;df larf/flwg 

/x]sf] 5g . 



 
  

387 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

cfwf/e"t cGt/j:t' ePsf] x'Fbf ;+3Lotfsf] dd{ cg';f/ clwsf/sf] k|of]u u/L ;j} txsf 

;/sf/n] ;'zf;g sfod ug]{ / nf]stGqsf] k|of]u u/L hgtfnfO{ ;]jf pknAw u/fO{ ;+3Lo 

k|0ffnLnfO{ ;kmn agfpg' cfjZos 5 . 

;+3Lo d'n'ssf ;+ljwfgdf ul/Psf Joj:yfn] klg o;nfO{ :jLsf/ u/]sf] b]lvG5 . To:tf 

d'n'ssf] cEof; x]bf{ klg ;+3Lo txx? jLr ljjfb pTkGGf x'g] u/]sf 5g . k|fs[lts >f]tsf] 

k|of]u / afF8kmfF8, s/, /fh:j / Jofkf/, ;"rLs[t clwsf/ / ;femf clwsf/sf] k|of]u h:tf 

If]qdf ;+j}wflgs / sfg"gL ljjfbx? pTkGg x'g] u/]sf] ;+3Lo d'n'sx?sf] cEof; /x]sf] kfOG5 . 

o:tf ljjfbx?sf] ;dfwfg ug{]{ tyf ;+ljwfgsf] JofVof ug]{ ;DaGwdf ;+3Lo d'n'sx?n] canDag 

u/]sf] ;+/rgfut Joj:yfx?df eg] km/s kfOG5 . sltko ;+3Lo d'n'ssf] ;+ljwfgn] ;jf]{Rr 

cbfnt jf pRr txsf] cbfntnfO{ ;+3Lo ljjfbsf] lg/f]k0f ug]{ lhDd]jf/L k|bfg u/]sf] b]lvG5 

eg] sltko b]zdf cnu} ;+j}wflgs cbfntnfO{ o:tf ljjfbsf] z'? sf/jfxL / lsgf/f ug]{ 

clwsf/ k|bfg ug]{ u/]sf] cEof; b]lvG5 . vf;u/L dxfl4kLo sfg"g k|0ffnL canDag u/]sf 

;+3Lo d'n'sx?df ;+3Lo ljjfb x]g{ tyf sfg"gsf] Goflos k'g/fjnf]sg ug]{ clwsf/ ;lxt 

;+j}wflgs cbfntsf] :yfkgf ul/Psf] kfOG5 . hd{gL, /l;of, blIf0f clkm|sf, o;sf pbfx/0f  

x'g\ . ef/t tyf ci6«]lnofdf ToxfFsf] ;jf]{Rr cbfntnfO{ g} o; ;DaGwL clwsf/ k|bfg ul/Psf] 

b]lvG5 . ef/tdf ;+3Lo tyf ;+j}wflgs ljjfb x]g{ ;jf]{Rr cbfntdf g} ;+j}wflgs Ohnf; u7g 

ug]{ Joj:yf 5 . k|wfg GofofwLzn] o:tf] Ohnf; u7g ug{ ;S5g . g]kfnsf] ;+j}wflgs Ohnf; 

ef/tLo Joj:yf;Fu glhs b]lvG5 . 

$= t'ngfTds cWoog  

$=!= ;+o'Qm /fHo cd]l/sf 

;+o'Qm /fHo cd]l/sfdf /fHox? jLr pTkGg x'g] sfg"gL / ;+j}wflgs ljjfbx? ;+3Lo 

;jf]{Rr cbfntn] lg?k0f ug{]] Joj:yf /x]sf] 5 .
10
 o; cGtu{t ;+3Lo ;jf]{Rr cbfntn] ;+3 / 

/fHox?sf] clwsf/sf] l;df / If]qsf af/]df JofVof ug]{ sfo{ ub{5 . ;+3Lo / /fHo ;/sf/x?sf 

jLr pTkGGf ljjfbsf] Goflos lg/f]k0f u/L clwsf/ If]qsf] k|of]udf ;Gt'ng sfod ug{] sfo{df 

cd]l/sL ;jf]{Rr cbfntn] dxTjk"0f{ e'ldsf lgjf{x u/]sf] 5 . lsgsL cd]l/sL ;+ljwfgsf] clGtd 

JofVof ug]{ / ;+3 / /fHox?sf clwsf/ If]q jLr ;Gt'lnt JofVof u/L pTkGg åGåsf] sfg"gL 

;dfwfg ug]{ lhDd]jf/L ;jf]{Rr cbfntnfO{ Kf|fKt 5 . Goflos k'g/fjnf]sg ;DaGwL k|l;4 

Marbury vs. Madisonsf] d'2fdf ;+3 / /fHosf clwsf/ jLrsf] ljjfbsf] dWo:y ug]{ 

e"ldsfdf ;jf]{Rr cbfnt /x]sf] elg a[xt JofVof ul/Psf] 5 . o; ;DaGwdf Ps hgf lj4fgn] 

eg]sf 5g - In the case of Marbury vs. Madison (1803) the Federal Supreme Court, 

                                                           
10

cd]l/sL ;+ljwfgsf] wf/f #  
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as opposed to state supreme courts, gained the right to be the arbiter of disputes 

between national and state rights, effectively saying that one of the two sides would 

play the referee, or judge, for both sides. The U.S. Supreme Court has held the 

leadership in the progress of increased national power at the expense of the state and 

responsible for changing the balance of power between federal and state 

governments and their powers within the U.S. system of federalism.11 

$=@= ci6«]lnof  

ci6«]lnofdf /fHox? jLrsf ljjfb, ljleGg /fHosf afl;Gbf jLrsf ljjfb / Ps /fHo / 

csf]{ /fHosf] afl;Gbf jLrsf] ljjfb ;DaGwL ljifo x]g]{ clwsf/ pRr cbfnt -High court of 

Justice_ nfO{ /x]sf] 5 . 
12
 ci6«]lnofsf] pRRf cbfntdf k|wfg GofofwLz ;lxt ;fthgf 

GofofwLz /xG5g\ . o;nfO{ ci6«]lnofsf] ;+3Lo ;+;b tyf /fHosf ;+;bn] agfPsf sfg"gsf] 

Goflos k'g/fjnf]sg ug]{ clwsf/ /x]sf] 5 . o;sf ;fy} ;+ljwfgsf] JofVof u/L ;+3Lotfsf] 

ljsf;nfO{ cfsf/ lbg] clwsf/ /x]sf] 5 .
13
- The High Court of Australia has the power of 

judicial review over laws passed by the Parliament of Australia and the parliaments 

of the states, and the ability to interpret the Constitution of Australia and thereby 

shape the development of federalism in Australia.  Sir Owen Dixon n] k|wfg 

GofofwLzsf] zkysf] qmddf pRRf cbfntsf] clwsf/ If]q / ;+3Lotfsf] ljifodf eg]sf] s'/f oxFf 

dxTjk"0f{ /x]sf] 5 .  "The High Court's jurisdiction is divided in its exercise between 

constitutional and federal cases which loom so largely in the public eye, and the 

great body of litigation between man and government,  States and center 

government which has nothing to do with the Constitution, and which is the 

principal preoccupation of the court " . o;sf cnfjf ;+ljwfgsf] JofVof ug{] jf 

;+ljwfg;Fu ;DalGwt ljifosf] ljjfb x]g]{ clwsf/ ;+;bn] pRr cbfntnfO{ k|bfg ug{ ;Sb5 .
14
 

$=# blIf0f clk|msf 

blIf0f clkm|sfsf] ;+ljwfgn] Ps ;+j}wflgs cbfnt /xg] Joj:yf u/]sf] 5 . o;df !! 

hgf GofofwLz /xG5g / Gofo ;]jf cfof]usf] ;"rLsf cfwf/df /fi6«kltaf6 ;+j}wflgs cbfntsf 

                                                           
11

Ryan Wiseman, T H E  S U P R E M E  C O U R T  A N D  F E D E R A L I S M www.bloomp.net/. 
12
ci6«]lnofsf] ;+ljwfgsf] wf/f &%  

13
P]= wf/f &! 

14
ci6«]lnofsf] ;+ljwfgsf] wf/f &^ 
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GofofwLzx? lgo'lQm x'G5g .
15
 ;+j}wflgs cbfntn] /fli6«o tyf k|fGtLo /fHo jLrsf] ;+j}wflgs 

l:ylt / clwsf/ tyf sfo{x?sf] ;DaGwdf pTkGg ;+j}wflgs ljjfbsf] lg/f]k0f ub{5 .  o;sf 

cnfjf ;+j}wflgs cbfntnfO{ ;+:fbLo / k|fGtLo law]ossf] ;+j}wflgstf tyf ;+ljwfg ;+zf]wgsf] 

;+j}wflgstfsf ljifodf lg0f{o ug]{ If]qflwsf/ /x]sf] 5 .
16
 ljjflbt ljifodf ;+j}wflgs Joj:yfsf 

cfwf/df o; cbfntn] ;+ljwfgsf] JofVof ug]{ / ;+3Lo ljjfbsf] lg/f]k0f ug]{ sfo{ ub{5 . 

;++j}wflgs cbfntn] ;+;bn] agfPsf] sfg"g jf k|fGtLo sfg"g jf /fi6«kltsf] sfo{sf] 

;+j}wflgstfsf] k/LIf0f u/L ;f] af/]df clGtd lg0f{o ub{5 .
17
 

$=$= ef/t 

ef/tdf ;jf]{Rr cbfntnfO{ s]Gb| / /fHo jLrsf] ljjfb jf s]Gb| / s'g} /fHo Ps kIf / 

csf]{ /fHo csf]{ kIf ePsf] ljjfb jf b'O{ jf ;f] eGbf a9L /fHox? jLrsf] ljjfbsf] z'? sf/jfxL 

ug]{ If]qflwsf/ /x]sf] 5 . 
18
ef/t;+3Lo /fHo ePsf] x'Fbf s]Gb| / k|b]z tyf k|b]z k|b]z jLr 

cGt//fHo ljjfbx? pTkGg x'G5g t;y{ o:Tff cGt//fHo ljjfbsf] Goflos ;dfwfgsf nflu wf/f 

!#! n] ;jf]{Rr cbfntnfO{ clwsf/ k|bfg u/]sf] 5 . tTsflng k|wfg GofofwLz kL=Pg= 

eujtLn] sgf{6s /fHo lj= ef/tLo ;+3 ePsf] Ps d'2fdf ef/tLo ;+ljwfgsf] wf/f !#! sf] 

af/]df JofVof ub{} eg]sf 5g, "The article 131 is necessaryconcomitant of a federal and 

quasi federal form of government of India and it is attracted only when the dispute 

are the Government of India or one or more states arranged on other side." o;sf 

cnfjf ;+j}wflgs JofVof jf ;ljwfg;Fu s'g} ;+3Lo jf k|fb]lzs sfg"g aflemPsf]df Goflos 

k'g/fjnf]sg ug]{ clwsf/ ;d]t ef/tsf] ;jf]{Rr cbfntnfO{ /x]sf] 5 .
19
 o:tf ljjfb x]g{ cnu 

cbfnt jf g]kfnsf] h:tf] ;+j}wflgs Ohnf; /xg] ;+j}wflgs Joj:yf ef/tdf ul/Psf] 5}g . 

tyfkL ;f/e"t ?kdf sfg"gsf] k|Zg -Question of law_ ;dfj]z ePsf] ljjfb / ;+ljwfgsf] 

JofVof ;dfj]z d'2fdf k|wfg GofofwLzn] ;jf]{Rr cbfntsf slDtdf % hgf GofofwLz ePsf] 

Ohnf; u7g ug{ ;S5g .
20
o;nfO{ ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf; eGg] klg ul/G5 

.ef/tsf] ;+3Lotf kl/kSj aGb} uPsf] / cbfntn] sfg"gL ljjfbx?sf] ;dfwfgdf ;+ljwfgsf] 

JofVof ub]{ ;+3 / k|fGtsf] clwsf/sf] ;"RfLsf] JofVofn] ;+3LotfnfO{ ;+:yfut ug{ d2t k'u]sf] 

                                                           
15

blIf0f clkm|sfsf] ;+ljwfgsf] wf/f !^& 
16
P]=wf/f !^&-@_ 

17
P]= wf/f !^&-%_ 

18
ef/tsf] ;+ljwfgsf] wf/f !#! 

19
ef/tsf] ;+ljwfgsf] wf/f #@,!#^,@@^,@@& 

20
ef/tsf] ;+ljwfgsf] wf/f !$%-#_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

eGg] ul/G5 . ;+3Lo ljjfbdf ;jf]{Rr cbfntn] /fHox? jLr tyf s]Gb| / /fHo aLrsf ljjfb 

x]b{5 .  

;+3Lotfsf] ljsf; / ;+3Lo ljjfbsf] Goflos lg?k0fdf ef/tsf] ;jf]{Rr cbfntn] 

dxTjk"0f{ e"ldsf v]n]sf] 5 . s]zjfGfGb ef/tLsf] d'2f - !(*#_ df ;+3LotfnfO{ ;+ljwfgsf] 

cfwf/e"t l;4fGtsf] ?kdf cbfntn] JofVof ub{} ;+;bn] klg ;+zf]wg ug{ g;Sg] l;4fGt 

k|ltkfbg u/]sf] 5 . Minerva Mills vs. Union of India (1980), S.R. Bommai vs.Union of 

India (1994), / I.R. Coelho v. State of Tamil Nadu ( 2007)sf] d'2fdf ;+3Lotf, 

wd{lg/k]Iftf, Goflos k'g/fjnf]sgsf] clwsf/nfO{ ;+ljwfgsf] cfwf/e"t l;4fGtsf] ?kdf hf]8 

lbPsf] 5 . of] l;4fGtsf cfwf/df ef/tsf] ;jf]{Rr cbfntn] ;+;bn] agfPsf] sfg"g, sfo{sf/L 

lg0f{osf] dfq ge} ;+ljwfg ;+zf]wgsf] ljifodf klg Goflos k'g/fjnf]sg ug{ ;Sg] dfGotfsf] 

ljsf; u/]sf] kfOG5 . ;+3 / k|b]zsf] clwsf/ If]qsf] ljifodf pTkGg ljjfbsf] ;dfwfg ug]{ 

;DaGwdf ;jf]{Rr cbfntn] ;Gt'lnt / åGå ;dfwfg ug]{ u/L ;+ljwfgsf] JofVof u/]sf] sf/0f 

;+3Lotfsf] cEof; ef/tdf ;kmn ePsf] eGg] ul/G5 . State of West Bengal vs. Union of 

India (1963) sf] d'2f, Union of India V.H.S. Dhillon (1972)sf] d'2f, International 

Tourism Corporation Vs. State of Haryana (1981)sf] d'2fdf ;jf]{Rr cbfntn] ;+3 / 

k|b]zsf] clwsf/sf] ;"rLsf ;DaGwdf JofVof ub]{ k|b]zsf] clwsf/sf] ;"rLsf] JofVof ubf{ 

;+3Lotfsf] d'ne"t l;4fGtsf] k|lts"n gx'g] / k|b]zsf] clwsf/nfO{ whittle downgx''g] u/L 

ug{'kg]{ l;4fGtnfO{ :jLsf/ ub{} JofVof u/]sf] kfOG5 .  

$=% hd{gL 

hd{gLdf ;+ljwfgn] Ps ;+3Lo ;+j}wflgs cbfntsf] Joj:yf u/]sf] 5 . o; cbfntsf] 

d'Vo sfo{ ljwfogsf] Goflos k'g/fjnf]sg ug]{ / ;+ljwfg;Fu aflemPsf]df To:tf] ljwfognfO{ 

c;+j}wflgs 3f]if0ff ug{' xf] . o; cbfntsf] If]qflwsf/ ;+j}wflgs ljifodf dfq s]Gb|Lt /x]sf] 5 . 

;+;bn] kfl/t u/]sf] ;+ljwfg ;+zf]wg / kl/jt{gsf ljifox? o; cbfntsf] Goflos 

k'g/fjnf]sgsf] ljifo aGb5g / ;+ljwfg;Fu To:tf sfg"gsf] k/LIf0f ul/G5 . 
21
@))( ;Dd 

hd{gLsf] ;+j}wflgs cbfntn] ^)) eGbf a9L sfg"gx?nfO{ c;+j}wflgs 3f]if0ff u/]sf] 5 .  

;+j}wflgs cbfntnfO{ ;+ljwfgsf] JofVof ug]{, ;+3 -Federation_ / k|fGt -Lander_ 

jLr clwsf/ / st{Josf] ;DaGwdf d'nt ;+3Lo sfg"gsf] sfof{Gjogsf] ;DaGwdf pTkGg 

ljjfbsf] x]g]{ clwsf/ /x]sf] 5 . ;fy} ;fj{hlgs sfg"gsf] ljifodf k|fGt / ;+3 jLrsf ljjfb / 
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 hd{gLsf] ;+ljwfgsf] wf/f (# 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

gful/ssf] xs clwsf/sf] ljifodf s'g} klg JolQmn] bfo/ u/]sf] ;+j}wflgs ljifosf] bfjL ePsf] 

ljjfb ;DaGwL d'2fsf] ;'g'jfO{ ug]{ clwsf/ ;+j}wflgs cbfntnfO{ /x]sf] 5 .
22
 

$=^ /l;of 

/l;ofdf ;+3Lo ljjfbsf] Goflos ;dfwfg ug{ tyf ;+ljwfg;Fu aflemPsf sfg"g tyf 

/fi6«kltsf sfo{x?sf] k/LIf0f ug]{ clwsf/ If]q ;lxtsf] ;+j}wflgs cbfnt /xg] Joj:yf 5 . of] 

Gofokflnsfsf] ;jf]{Rr txsf] cbfnt xf] eg] ;+ljwfgsf] ;+/If0f ug{' o;sf] d'Vo p4]Zo xf] . 

/l;og ;+a]wflgs sfg"gdf o;nfO{ ;+j}wflgs lgoGq0f cyjf ;+j}wflgs ;'k/Lj]If0f 

"Constitutional control" or "Constitutional supervision" eGg] ul/G5 . ;+j}wflgs 

cbfntdf!( hgf GofofwLz /xG5g eg] Pshgf cWoIf /xG5g . ;+j}wflgs cbfntdf @ j6f 

RofDa/ /xG5g . The Constitutional Court declares laws, presidential and 

governmental decrees and laws of federal subjects unconstitutional if it finds that 

they are contrary to the Constitution.Any federal court may request the 

Constitutional Court to judge on the constitutionality of a law if the law is to be 

implemented in a case, and a judge of the federal court is in doubt about whether the 

law is contrary to the Constitution. Also, any private citizen may submit in the 

Constitutional Court a claim challenging constitutionality of a particular law if that 

law was implemented in a particular case and thus violated rights of that citizen. 

Another power of the Constitutional Court is to resolve disputes concerning 

competence of governmental agencies. Whenever the President of Russia is 

impeached the Constitutional Court renders a resolution concerning complying with 

the due order of indictment. It resolves disputes concerning competence between 

federal bodies of state authority, between bodies of state authority of the Russian 

Federation and bodies of state authority of constituent entities of the Russian 

Federation. 23 

%= g]kfndf ;+j}wflgs Ohnf;sf] u7g / o;sf] k[i7e"ld  

;+j}wflgs Ohnf;df k|wfg GofofwLz / Gofo kl/ifbsf] l;kmfl/;df k|wfg GofofwLzn] 

tf]s]sf ;jf]{Rr cbfntsf cGo rf/hgf GofofwLz /xg] Joj:yf g]kfnsf] ;+ljwfgsf] wf/f !#& 

n] u/]sf] 5 . g]kfnsf] ;+ljwfg @)&@.)^.)# b]lv nfu" ePklg s]xL ;do ;+j}wflgsOhnf; 

tTsfn u7g x'g ;s]g . ;jf]{Rr cbfnt -;+j}wflgs Ohnf; ;~rfng_ lgodfjnL, @)&@ ldlt 
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P]= wf/f (# 
23Article 3 of Federal Constitutional Law of Russia, 1994 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

@)&@.*.!$ df hf/L ePkl5 Gofo kl/ifbn] ldlt @)&@.*.@@ df ;jf]{Rr cbfntsf tTsflng 

dfggLo GofofwLzx? lu/LzrGb| nfn, >L ;'lznf sfsL{, >L j}Bgfy pkfWofo / >L uf]kfn 

k/fh'nLnfO{ ;+j}wflgs Ohnf;df tf]Sg k|wfg GofofwLz ;dIf l;kmfl/; u/] cg'?k 
24
 TfTsflng 

k|wfg GofofwLz sNof0f >]i7 ;lxtsf] ;+j}wflgs Ohnf; u7g eof] .
25
 of] Ohnf;n] ljrf/flwg 

s]xL d'2fsf] lg?k0f u/\of] . tTsflng dfggLo GofofwLz lu/LzrGb| nfnsf] cjsf; kl5 l/Qm 

Ohnf;sf] GofofwLzdf tTsflng dfggLo GofofwLz >L cf]d k|sfz ld> tf]lsg' eof] . of] 

Ohnf;n] klg s]xL d'2fdf ;'g'jfO{ u/\of] . k|wfg GofofwLznfO{ dlGqkl/ifbsf] cWoIf agfpg] u/L 

ldlt @)^( kmfu'g ! df tTsflng dGqLkl/ifbsf]] l;kmfl/;df /fi6«kltaf6 hf/L afwf c8\sfp 

km'sfp cfb]z g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] k|lts"n /x]sf] egL k/]sf * j6f l/6x?sf] 

;'g'jfO{ o;} Ohnf;n] u/]sf] lyof] . o;sf cnfjf dfkmL ;DaGwL ;fljqL >]i7n] bfo/ u/]sf] l/6 

nufot d'2f lkmtf{ ;DaGwL ;/sf/sf lg0f{o pk/sf l/6 lgj]bgx?df o; Ohnf;n] ;'g'jfO{ u/L 

cfb]z lbPsf] lyof] .
26
 

tTsflng k|wfg GofofwLz sNof0f >]i7 ldlt @)&#.!.! df pd]/ xbsf sf/0f k|wfg 

GofofwLzsf] kbaf6 cjsf; ePkl5 ;+j}wflgs Ohnf; u7gn] nfdf] ;do;Dd k"0f{tf kfpg 

;s]g . h;sf sf/0f ;+j}wflgs Ohnf;df ljrf/flwg d'2fx?sf] ;'g'jfO{ k|efljt eof] eg] bfo/ 

ePsf d'2fdf k|f/lDes ;'g'jfO{ ;d]t x'g ;s]g . tTsflng dfggLo GofofwLz >L ;'zLnf sfsL{ 

ldlt @)&#.#.@& df k|wfg GofofwLzdf lgo'Qm x'g'eP klg ;+j}wflgs Ohnf; u7g x'g ;s]g . 

nfdf] ;do ;+j}wflgsOhnf; u7g gePsf]n] ;f] Ohnf; u7g u/L  ljrf/flwg d'2fdf ;'g'jfO{ 

ug{]  lhsL/ ;lxt ;jf]{Rr cbfntdf l/6 lgj]bg g} bfo/ eof] . ;f] l/6df ;jf]{Rr cbfntsf 

kfFr hgf GofofwLzsf] k"0f{ Ohnf;n] cfb]z ePsf] kGw lbgleq ;jf]{Rr cbfntdf /x]sf] 

;+j}wflgs Ohnf;df GofofwLz l;kmfl/; ug{ k|ToyL{ Gofo kl/ifbsf gfddf ldltM @)&#.!@.!) 

df k/dfb]z hf/L u/\of] .
27
 ;f] cfb]zdf ;jf]{Rr cbfntsf GofofwLz dWo]af6 Ohnf;df /xg 

;Sg] ;+Vof eGbf a9L GofofwLz ;+j}wflgs Ohnf;sf nflu l;kmfl/; ug{ / k|wfg GofofwLzn] 

;f] l;kmfl/;sf] ;"rLdf /x]sf GofofwLzx? dWo]af6 Ohnf;df /xg] $ hgf GofofwLz tf]Sg] 

Joj:yf ug{ Gofo kl/ifbsf gfddf cfb]z hf/L u/\of] . tTsfn ;f] cfb]z cg';f/ a9L ;+Vofdf 

GofofwLz l;kmfl/; ePg . Gofo kl/ifbn] ;jf]{Rr cbfntdf axfn /x]sf jl/i6 GofofwLz 

                                                           
24

Gofo kl/ifb a'n]l6g @)&@ c+s !@ k[i7 @! 

25
;jf]{]{Rr cbfnt-;+j}wflgs O{hnf; ;~rfng lgodfjnL, @)&@ g]kfn /fhkq efu # ldlt @)&@.(.!$ 

26
g]=sf=k= ;++j}wflgs Ohnf; v08 efu !  

27
dfwjs'df/ j:g]t lj= Gofokl/ifb @)&# ;fnsf] l/6 g+ )&#-WO- ))@) cfb]z ldltM @)&#.!@.!) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

dWo]af6 $ hgfnfO{ g} ;+j}wflgs Ohnf;df GofofwLzsf] ?kdf tf]Sg] cEof; nfdf] ;do ;Dd 

sfod /x]sf] lyof] .
28
 

k|wfg GofofwLz ;'lznf sfsL{sf] kfnfdf Gofo kl/ifbn] ldlt @)&$.!.!$ ut] pQm 

Ohnf;df /xg] u/L ;jf]{Rr cbfntsf dfggLo GofofwLzx? >L bLks/fh hf]zL / >L b]j]Gb| 

uf]kfn >]i7nfO{ l;kmfl/; u/]
29
 kZrft ;+j}wflgs Ohnf; u7gn] k"0f{tf kfof] . t/ tTsflng 

k|wfg GofofwLz sNof0f >]i7sf] cjsf; kZrft cyf{t @)&#.!.! b]lv tTsflng k|wfg 

GofofwLz >L ;'zLnf sfsL{Ho"sf] sfo{sfn e/ cyf{t ldlt @)&$.)@.@$ ;DDf sl/a ! aif{ # 

dlxgf ;+j}wflgs Ohnf; u7g x'g g;sL s'g} d'2fsf] ;'g'jfO{ x'g ;s]g .  

;jf]{Rr cbfntsf tTsflng GofofwLz uf]kfn k/fh'nL ldlt @)&$.#.@ df k|wfg 

GofofwLzdf lgo'Qm ePkl5 ;+j}wflgs Ohnf; u7g eof] . k|wfg GofofwLzsf] kbaf6 tTsflng 

uf]kfn k/fh'nL ldlt @)&$.!@.)! df cjsf; ePkl5 tTsflng sfod d'sfod k|wfg GofofwLz 

>L bLks/fh hf]zLsf] cWoIftfdf ;jf]{Rr cbfntsf tTsflng al/i6td dfggLo GofofwLz cf]d 

k|sfz ld>, dfggLo GofofwLz >L rf]n]Gb| zd;]/ h=j=/f=, dfggLo GofofwLz bLks s'df/ 

sfsL{, tTsflng dfggLo GofofwLz >L s]bf/ k|;fb rfln;] /x]sf] ;+j}wflgsOhnf; u7g eof] . 

of] Ohnf;df ljrf/flwg s]xL d'2fdf ;'g'jfO{ u/L km};nf ;d]t eP . k|wfg GofofwLzsf] kbdf 

lgo'lQmsf nflu l;kmfl/; x'g' ePsf tTsflng sfod d'sfod k|wfg GofofwLz >L bLks/fh 

hf]zLsf] ;+;bLo ;'g'jfO{ ;ldltaf6 gfd cg'df]bg gePkl5 s]xL ;do k|wfg GofofwLz lgo'lQm 

x'g ;s]g . dfggLo GofofwLz >L cf]dk|sfz ld> k|wfg GofofwLzsf] kbdf ldlt @)&% efb| 

@^ df lgo'Qm x'g' ePkl5 of] Ohnf; sfod eof] . k|wfg GofofwLzsf] kbaf6 cf]dk|sfz ld>sf] 

ldlt @)&% kf}if !& df cjsfz ePkl5 dfggLo GofofwLz >L rf]n]Gb| zd;]/ h=j=/f= g]kfnsf] 

k|wfg GofofwLzdf ldlt @)&%.(.!* df lgo'lQm x'g'eof] . Gofokl/ifbn] ldlt @)&%.)(.!(=df 

;jf]{Rr cbfntsf dfggLo GofofwLz >L bLks s'df/ sfsL{, dfggLo GofofwLz >L s]bf/ k|;fb 

rfln;], dfggLo GofofwLz >L dL/f v8\sf / dfggLo GofofwLz >L xl/s[i0f sfsL{nfO{ 

;+j}wflgs Ohnf;df tf]Sg l;kmfl/; u/] cg';f/
30
;+j}wflgs Ohnf; u7g eof] .  

Gofo kl/ifbsf] ldlt @)&^.$.!( df a;]sf] a}7sn] ;+j}wflgs Ohnf;df tf]lsg' ePsf 

GofofwLzsf cltl/Qm pQm Ohnf;df dfggLo GofofwLzx? >L ljZjDe/ k|;fb >]i7, >L O{Zj/ 

k|;fb vltj8f, 8f= >L cfgGb df]xg e6\6/fO{, >L clgn s'df/ l;Gxf, >L k|sfz dfg l;x+ /fpt 

                                                           
28

dfggLo GofofwLz lu/Lz rGb |nfn cjsf; ePkl5 l/Qm Ohnf;sf] GofofwLzdf cf]d k|sfz ld>nfO{ 

tf]lsPsf] lyof] . pFxf eGbf dfggLo GofofwLz bLks /fh hf]zL jl/i6 x'g'x'GYof] . 

29
Gofo kl/ifbsf]ldlt @)&$.!.!$ sf] lg0f{o, Gofo kl/ifb a'n]l6g, @)&$, c+s !$  

30
Gofo kl/ifb ;lrjfno, Gofo kl/ifb a'n]l6g, @)&^, c+s !^ k[i7 (  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

/ >L ;kgf k|wfg dNnnfO{ ;+j}wflgs Ohnf;sf] GofofwLzdf tf]Sg l;kmfl/; u/] cg';f/ k|wfg 

GofofwLzaf6 ;f] cg';f/ lg0f{o e} pxFx? ;+j}wflgsOhnf;sf] GofofwLz tf]lsg' ePsf] 5 .
31
xfn 

;+j}wflgs Ohnf;df ( hgf GofofwLzx? Tff]lsg' ePsf] x'Fbf pFxfx? dWo]jf6 ;'g'jfO{sf] lbg 

Ohnf; u7g ug{ ;lsg] cj:yf /x]sf] 5 . o;} cg';f/ k|wfg GofofwLzjf6 Ohnf; u7g ug]{ 

cEof; z'? ePsf] 5 . Ohnf; u7gdf ljutdf b]lvPsf] ;d:ofnfO{ of] k|s[ofn] ;dfwfg u/]sf] 

5 eg] d'2fsf] ;'g'jfO{df klg ;sf/fTds k|efj kg{ hfg] b]lvPsf] 5 . Ohnf; u7gsf  

;DaGwdf dfwj a:g]tsf] l/6df ;jf]{Rr cbfntsf] a[xt k"0f{ Ohnf;n] u/]sf] cfb]zsf] klg 

sfof{Gjog ePsf] 5 . ;'g'jfO{sf] lbg Ohnf;df tf]lsg' ePsf dfggLo GofofwLz ljbfdf /xFbf 

jf cGo sfddf ;+nUg e} cg'kl:yt x'Fbf ;+j}wflgs Ohnf;sf] u7g / ;'g'jfO{ x'g g;Sg] 

ljutsf] cj:yfnfO{ klg o;n] cGTo ug{ ;xof]u k'u]sf] 5 .  

%=;+j}wflgs Ohnf;sf] clwsf/ If]q / e"ldsf  

;+j}wflgs Ohnf;sf] clwsf/ If]q ;+3Lo ljjfbsf] lg?k0f ug]{ nufot $ k|sf/sf] 

d'2fdf x'g] Joj:yf u/]sf] 5 .
32
;+o'Qm /fHocd]l/sf, ef/t, ci6«]lnof nufotsf ;+3Lo /fHodf 

h:t} g]kfndf klg ;jf]{Rr cbfntnfO{ ;+ljwfg / k|rlnt sfg"g adf]lhd ;+3Lo ljjfbsf 

ljifodf Goflos lg?k0f ug]{ / clwsf/ If]qsf] k|Zgdf JofVof ug]{ If]qflwsf/ k|fKt 5 . o:tf 

ljjfbsf] ;'g'jfO{ ;jf]{Rr cbfntsf] cGo Ohnf;nfO{ ge} ;+j}wflgsOhnf;nfO{ dfq k|fKt 5 . 

;+ljwfg;Fu aflemPsf] sfg"gnfO{ c;+j}wflgs 3f]if0ff ug{ ;Sg], ;+3Lo OsfO{x? jLrsf ljjfbdf 

;+ljwfgsf] efjgf, ;+3Lotfsf] dd{ / ljsl;t Goflos l;4fGt ;d]tsf cfwf/df Goflos lg0f{o 

ug]{, ;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg ;DaGwL ljjfb / ;+3Lo ;+;bsf ;b:o jf 

k|b]z ;efsf ;b:osf] cof]Uotf ;DaGwL ljjfbsf] Goflos lg/fk0f ug]{ tyf uDeL/ ;+j}wflgs 

JofVofsf] k|Zg ;dfj]z ePsf] d'2fdf ;+ljwfgsf] JofVof ug]{ sfo{df o;sf] lhDd]jf/L / 

If]qflwsf/ /x]sf] 5 . 

%=!= ;+3, k|b]z / :yfgLo txsf] sfg"gsf] ;+j}wflgstf k/LIf0f ug]{  

sfg"gsf] ;+j}wflgstf k/LIf0fsf] clwsf/ cGtu{t ;+j}wflgs Ohnf;nfO{ ;+3, k|b]z / 

:yfgLo txn] agfPsf] lgDg sfg"gsf] Goflos k/LIf0f u/L ab/ 3f]lift ug]{ clwsf/ /x]sf] 5 .  

s_ ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]h nufOPsf] jf cGo s'g} sf/0fn] 

s'g} sfg"g ;+ljwfg;Fu aflemPsf] b]lvPdf To:tf] sfg"g jf To;sf] s'g} efu ab/ 

ug]{,  

                                                           
31
P]= P]= 

32
g]kfnsf] ;+ljwfgsf] wf/f !#& sf] pkwf/f  -@_ 
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v_ k|b]z ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf]df 

To:tf] sfg"g jf To;sf] s'g} efu ab/ ug]{, 

u_ gu/ ;ef jf ufpF ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;b jf k|b]z ;efn] agfPsf] 

s'g} sfg"g;Fu aflemPsf] b]lvPsf]df To:tf] sfg"g jf To;sf] s'g} efu ab/ ug]{,  

o:tf sfg"gx?sf] ;+j}wflgstf k/LIf0f ug]{ ;DaGwdf ;+j}wflgs Ohnf;n] o; cl3 

;jf]{Rr cbfntn] ;+j}wflgstf k/LIf0f ug]{ ;DaGwdf k|ltkfbg u/]sf l;4fGt / canDag u/]sf 

dfGotf tyf JofVofnfO{ cfwf/ lng ;S5 . ;+3Lo ;+;b jf k|b]z ;ef jf :yfgLo txn] agfPsf] 

sfg"g cbfntn] xNsf tl/sfn] cj}w 3f]lift gug]{, o:tf] ljifodf ;se/ cbfntn] cfTd;+odsf] 

l;4fGtnfO{ ckgfpg], ;dfhdf rflxg] sfg"gsf] 1ftf cbfnt ge} lawflosf x'g] eGg] 

l;4fGtnfO{ ;jf]{Rr cbfntn] wgGho 9sfnsf] d'2fdf :yflkt u/]sf] 5 .
33
 o;}u/L ;+;bn] 

agfPsf] sfg"g ;+ljwfg;Fu aflemPsf] eGg] kIfn] cbfntnfO{ ;Gtf]ifhgs tl/sfn] ljZjf; 

lbnfpg ;Sg'kb{5 cGoyf z+sfsf] ;'lawf ;+;b jf sfg"g agfpg] lgsfonfO{ hfG5 eGg] :yfkLt 

Goflos dfGotf /x]sf] 5 .
34
 

g]kfnsf] ;+3Lo k|0ffnLdf k|b]z tyf :yfgLo txn] klg ;+ljwfgn] ;"rLs[t u/]sf] 

ljifodf sfg"g agfpg ;Sb5g . o:tf sfg"g Psflt/ ;+ljwfgsf] s'g} klg wf/f;Fu aflemg' x'b}g 

eg] csf]{lt/ ;+ljwfg4f/f k|bQ df}lns xsdf cg'lrt aGb]h nufpg] u/L aGg' klg ;+ljwfg 

;Ddt x'b}g . ;fy} k|b]zn] lgdf{0f u/]sf] sfg"g ;+3Lo sfg"g;Fu / :yfgLo txn] agfPsf] sfg"g 

;+3Lo / k|b]zsf] sfg"g;Fu klg aflemg' x'b}g . o;/L aflemPsf] egL k/]sf] d'2fdf 

;+j}wflgsOhnf;n] To:tf] sfg"gsf] ;+j}wflgstf k/LIf0f ug{ / aflemPsf] b]lvPsf]df ab/ ;d]t 

ug{ ;Sg] clwsf/ /fVb5 . ;+j}wflgs Ohnf;n] k|b]zx?n] agfPsf] :yfgLo txsf kbflwsf/L 

tyf ;b:ox?sf] ;'ljwf ;DaGwL P]gsf] s]xL Joj:yf ;+ljwfg k|lts'n /x]sf eGg] cfwf/df jb/ 

u/]sf] 5 .
35
pQm d'2fdf k|b]z sfg"gdf ul/Psf] ;'ljwf ;DaGwL Joj:yf kfl/>lds :j?ksf] tnj 

k|s[ltsf] b]lvPsf]n] ck|ToIf tj/n] kfl/>lds lng] sfo{n] ;+ljwfg k|ltsf] hfn;fhL x'g] (Fraud 

on Constitution)x'g] x'Fbf dfl;s ;'lawf lbg] egL kfl/>lds lbg]] P]gsf] Joj:yf ;+ljwfg 

ljkl/t x'g] JofVof u/]sf] 5 . k|b]z sfg"g ;+ljwfg ljkl/t /x]sf] eGg] klxnf] d'2fdf ;+j}wflgs 

Ohnf;n] ;+ljwfgsf] efjgf / Joj:yfsf cfwf/df k|b]z sfg"gsf] ;+j}wflgstf k/LIf0f u/]sf]   

5 .   

                                                           
33
g]=sf=k= @)^# c+s $ lg=g= &^&* 

34
g]=sf=k= @)^# c+s ^ lg=g= &&)( 

35
Nff]s]Gb| axfb'/ cf]nL lj= k|b]z g= @, k|b]z ;ef ;d]t g]=sf=k= ;+j}wflgs Ohnf; v08, efu @, c+s @, lg=g=))!& 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

Goflos k'g/fjnf]sg ug]{ clwsf/ cGtu{t ;+3, k|b]zsf cnfjf ljBdfg &%# :yfgLo 

txn] agfPsf sfg"g aflemPsf] egL ;+j}wflgs Ohnf;df r'gf}tL lbg'kg]{ ;+j}wflgs afWotf 

/x]sf] 5 . pRr cbfntnfO{ df}lns xssf] sfof{Gjogsf nflu l/6 If]qflwsf/ /x]klg :yfgLo 

txn] agfPsf] sfg"gsf] Goflos k'g/fjnf]sg ug{ ;Sg] clwsf/ k|fKt 5}g . :yfgLo txsf] sfg"g 

ab/sf nflu klg ;+j}wflgsOhnf;df g} lgj]bg lbg'kg]{ Joj:yfn] Psflt/ ;jf]{Rr cbfntsf] 

sfo{af]em a9\g] b]lvG5 eg] csf]{lt/ x/]s :yfgLo txsf] sfg"g ab/sf] bfjL lnO{ ;jf]{Rr 

cbfntsf] ;+j}wflgsOhnf;df g} cfpg'kg]{ cj:yf 5 . sf/0fn] ubf{ Gofo ;'ne ?kdf / l56f] 

5l/tf] ?kdf k|fKt ug]{ s'/f klg r'gf}tLk"0f{ x'g] b]lvG5 . tyfkL Goflos k'g/fjnf]sgsf] cfwf/df 

;+ljwfgjfbsf] ljsf; / sfg"gsf] zf;g clej[l4 ug]{, ;+ljwfg4f/f k|bQ df}lns xssf] k|rng 

u/fpg] s'/fdf of] If]qflwsf/n] ;xof]u k'Ug] b]lvG5 . 

%=@= ;+3Lo txx? jLr clwsf/ If]qsf] k|of]u ;DaGwL ljjfb  

;+3Lo k|0ffnLdf ;+3Lo PsfO{x? jLr sfg"gL / ;+j}wflgs ljjfb x'g] s'/f :jefljs 

dflgG5 . ;+3Lo d'n'ssf] cEof; / ;+3Lotfdf ul/g] clwsf/sf] ljefhgsf sf/0f o:tf] ljjfb 

pTkGg x'g] ub{5 . g]kfnsf] ;+ljwfgn] ;+3 / k|b]z, k|b]z / k|b]z, k|b]z / :yfgLo tx tyf 

:yfgLo txx¿ aLr clwsf/ If]qsf] k|of]usf af/]df ljjfb x'g;Sg] s'/fnfO{ :jLsf/ u/]sf] 5 . 

;+3Lo PsfO{x? jLr clwsf/ If]qsf] k|of]usf qmddf pTkGg x'g] ljjfb ;DaGwL d'2fsf] z'? 

sf/jfxL / lsgf/f ;+j}wflgsOhnf;n] ug]{ Joj:yf 5 . xfn;fn} ;+3Lo PsfO{x?sf] ?kdf 

:yfgLo tx, k|b]z;ef / ;+3Lo k|ltlglw;efsf] lgjf{rg ;DkGg e} lt PsfO{x? u7g ePsf 5g 

. ;+3Lo PsfO{x?n] clwsf/sf] k|of]usf ;DaGwdf cEof; e/v/} z'? ePsf] sf/0f w]/} ljifo 

ljjfbdf cfO{;s]sf 5}gg . tyfkL clwsf/sf] k|of]u, ;|f]t / ;fwgsf] ljt/0f, hgzlQm 

Joj:yfkg h:tf ljifox?n] s]xL ljjfb / k|Zgx? p7\g yfn]sf 5g . k|b]z tyf :yfgLo txn] 

sfg"g lgdf{0f ug]{ / ;f] cGtu{t cfkm\gf] clwsf/sf] k|of]u ug]{ cEof; x'b} hfFbf ;+3Lo tx;Fu / 

csf]{ k|b]z tyf :yfgLo tx;Fu sfg"gL ljjfbx? cfpg] ;+efjgf /xG5 . o:tf ljjfbx?sf] 

;Gt'lnt / ;+j}wflgs ;dfwfg u/L ;+3Lotfsf] dd{ / efjgfnfO{ ;+:yfut ug]{ sfo{df / 

;+ljwfgsf] JofVof4f/f ;+3Lo k|0ffnLnfO{ ;'b[9 ug]{ sfo{df klg ;+j}wflgsOhnf;sf] e"ldsf /xg] 

b]lvG5 .  

;+3Lo /fHodf clwsf/ If]qsf] ljifodf ;+3Lo OsfO{x? jLr pTkGg x'g] sfg"gL 

ljjfbx?sf] lg/f]k0fdf Gofokflnsfsf] dxTjk"0f{ e"ldsf /x]sf] b]lvG5 . ef/t, cd]l/sf, hd{gL, 

ci6«]lnof h:tf b]zdf o:tf ljjfbsf] ;dfwfg u/L ;+3 / k|b]z tyf k|b]z k|b]z jLr ;Gt'ng 

sfod u/L ;+3Lotfsf] dd{ / efjgfsf] ljsf; tyf ;xof]uLtf / ;xsfl/tfsf] ljsf;df 

cbfntn] dxTjk"0f{ e"ldsf lgjf{x u/]sf] kfOG5 . g]kfnsf] ;+ljwfg cg';f/ ;+3Lo d'2fsf] 

sf/jfxL / lsgf/f ug]{ clwsf/ If]q ;+j}wflgs Ohnf;sf] x'g] x'Fbf o:tf ljjfbsf] ;dfwfgdf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+j}wflgs Ohnf;sf] e"ldsf dxTjk"0f{ x'G5 . ;+3Lotfsf] sfof{Gjogsf qmddf o:tf ljifox? 

ljjfbsf] ?kdf ;+j}wflgs Ohnf;df cfpg] s'/f lglZrt 5 / s]xL ljjfbx? cfO{klg ;s]sf  

5g\ .
36
 o:tf ljjfbsf] lg/f]k0fdf ;+3Lo /fHon] canDag u/]sf dfGotf / l;4fGtx? ;+j}wflgs 

Ohnf;sf nflu ;fGble{s x'g ;Sb5g eg] ;+ljwfgn] ;+3Lotfsf ;DaGwdf u/]sf] k|aGw, 

clwsf/sf] aFf8kmf8 / ;"rLsf] l;df h:tf ljifo klg dxTjk"0f{ cfwf/ x'g ;Sb5g . o;sf 

cnfjf ;jf]{Rr cbfntsf] ;+j}wflgsOhnf;df /xg] dfggLo GofofwLzx?sf] ;+3Lotf ;DaGwL 

cWoog, ljifoj:t'sf] 1fg / bIftfsf cnfjf ;f] Ohnf;df jx; ug]{ ;/sf/L tyf k|lt/IfL 

sfg"g Joj;foLsf] cWoog, k|:t't ul/g] jx; / ts{sf] klg plQs} dxTj /xG5 .  

;+3Lo b]zx?n] canDag u/]sf ;+ljwfgsf] JofVof ;DaGwL l;4fGTf tyf ;+3Lo ljjfbsf 

;DaGwdf u/]sf c;n cEof;x? klg ;+j}wflgs Ohnf;sf nflu ;fGble{s x'g ;Sb5g . 

cd]l/sfdf McCulloch v. Maryland 17US 316 - 1819sf] d'2fdf ;jf]{Rr cbfntn] /fHo / 

;+3sf] sfg"g jLr åGå ePsf]df cfjZos / pko'Qm - Necessary and proper clause _ sf] 

l;4fGtsf cfwf/df s+u|];n] agfPsf] sfg"gn] ;+j}wflgs clwsf/ k|fKt ub{5 / /fHosf] sfg"gn] 

To;df ;xh af6f] k|bfg ug{'kb{5 egL JofVof u/]sf] 5 . United States v. Morrison, 529 

U.S. 598 (2000) sf] d'2fdf ;jf]{Rr cbfntn] s+u|];n] agfPsf] dlxnf lj?4sf] lx+;fhGo s;"/ 

P]g, !(($ nfO{ ab/ ub{} of] ljifo /fHosf] kmf}hbf/L sfg"g agfpg] clwsf/ If]qleq kg]{ JofVof 

u/]sf] kfOG5 .  

ef/tsf] ;jf]{Rr cbfntn] ;+3 / /fHosf] clwsf/sf] ;"rLsf ljifodfPrinciple of pith 

and substance sf] l;4fGt k|ltkfbg u/]sf] 5 . o;df aDa} /fHon] agfPsf]Bombay 

Prohibition Act, 1949  n] dfbs kbfy{ laqmL / hDdf ug]{ sfo{ lgif]w u/]sf]df ;+3sf] eG;f/ 

;DaGwL clwsf/df cltqmd0f u/]sf] egL k|Zg p7fO{Psf]df pith & substance /fHosf] 

clwsf/ ;"rLsf] * g+ df kg]{ / ;+3sf] ;"rLsf] $! cGtu{t gkg]{ egL ;f] sfg"gnfO{ a}wtf lbg] 

u/L JofVof u/]sf] kfOG5 .
37
;+3Lo ljjfbsf ;DaGwdf cGo b]zsf] ;jf]{RRf tyf ;+j}wflgs 

cbfntn] u/]sf] JofVof / k|ltkflbt l;4fGt ;+j}wflgs Ohnf;sf nflu klg ;fGble{s x'g 

;Sb5g . 

%=#= lgjf{rg tyf ;+;b / k|b]z ;ef ;b:osf] cof]Uotf ;DaGwL ljjfb 

;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg ;DaGwL ljjfb / ;+3Lo ;+;bsf ;b:o jf 

k|b]z ;efsf ;b:osf] cof]Uotf ;DaGwL d'2f ;+j}wflgs Ohnf;n] z'? sf/jfxL lsgf/f ug]{ 

                                                           
36
;+j}wflgs Ohnf;df ljrf/flwg ;fu/gfy jg ljsf; kl/of]hgfsf] ljjfb / jg P]g, @)&^ ab/ ;DaGwL ljjfb o;sf 

pbfx/0f x'g . 
37State of Bombay v. FN Balsera AIR 1951 sc 318  



 
  

398 
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If]qflwsf/ ;+ljwfgn] k|bfg u/]sf] 5 . o; cGtu{t ut aif{ ;DkGg k|b]z ;ef / ;+3Lo k|ltlglw 

;efsf] lgjf{rgnfO{ r'gf}tL lbO{ s]xL d'2fx? ;+j}wflgs Ohnf;df bfo/ e} ljrf/flwg /x]sf   

5g\ . o:tf ljjfbsf] sfg"gL / ;+j}wflgs cfwf/df Goflos ;dfwfg ug]{ s'/fdf ;+Af}wflgs 

Ohnf;af6 x'g] cfb]z jf km};nfn] lgjf{rg sfg"gsf] JofVof / lgjf{rgnfO{ :jR5 / lgikIf 

agfpg] sfo{df dxTjk"0f{ e"ldsf /xg] b]lvG5 . ;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg 

;DaGwL ljjfb / ;+3Lo ;+;bsf ;b:o jf k|b]z ;efsf ;b:osf] cof]Uotf ;DaGwL d'2f x]g]{ 

If]qflwsf/ ;+j}wflgs Ohnf;nfO{ /x]sf] 5 . ljutdf ;+ljwfg;efsf] lgjf{rgsf] qmddf o:tf 

ljjfbsf] sf/jfxL ug]{ clwsf/ ;+ljwfg ;ef cbfntnfO{ lbO{Psf] lyof] . ;+3Lo ;+;b jf k|b]z 

;efsf] lgjf{rgsf] :jR5tf / lgikIftfsf] nflu / ;b:osf] of]Uotf sfod ug]{ sfo{df o;n] 

dxTjk"0f{ e"ldsf lgjf{x ug{;Sg] b]lvG5 . lgjf{rg ;DaGwL ljjfbx?sf] Goflos ;dfwfg / 

lgjf{rg ;DaGwL sfg"gsf] JofVof ug]{ lhDd]jf/L o; cbfntnfO{ /x]sf] x'Fbf lgjf{rg ;DaGwL 

lalwzf:qsf] ljsf; / nf]stGqsf d'No dfGotfnfO{ :yflkt ug]{ sfo{df ;+j}wflgsOhnf;sf] 

dxTjk"0f{ e"ldsf x'g] b]lvG5 . o;sf nflu ljutdf ;+ljwfg;ef cbfntn] ;+ljwfg ;efsf] 

lgjf{rg ;DaGwdf u/]sf] JofVof / k|ltkfbg u/]sf l;4fGt, ljutdf ;jf]{Rr cbfntn] o:tf 

ljjfb jf k|Zgdf u/]sf] JofVof klg ;fGble{s x'g ;Sb5g .   

oBkL ;+j}wflgsOhnf;sf] :j?k, o;n] ug]{ lg0f{o jf cfb]z clGtd x'g] Joj:yfn] k|b]z 

;ef / ;+3Lo k|ltlglw ;efsf] lgjf{rgsf ljifox? ;+j}wflgsOhnf;n] z'? sf/jfxL ug]{ 

If]qflwsf/ k|bfg ug{' ;+j}wflgs b[li6n] slt pko'Qm / Jofjxfl/s x'g] eGg] k|Zg ug{ ;lsG5 . 

lutdf o:tf ljjfbsf] lg?k0f k'g/fj]bg cbfntnfO{ k|bfg ul/Psf] / To:tf] cbfntn] u/]sf] 

km};nf pk/ ;jf]{Rr cbfntdf k'g/fj]bg nfUg] Joj:yf lyof] . ;+ljwfgsf] JofVof ug]{, ;+3Lo 

ljjfbdf ;+ljwfgn] ;"rLs[t u/]sf] clwsf/sf] ;"rLsf] JofVof ug]{, Goflos k'g/fjnf]sgsf] 

cfwf/df ;+3Lo PsfO{x?n] agfPsf sfg"gsf] ;+j}wflgstf k/LIf0f u/L ;+ljwfg k|lts'n b]lvPdf 

ab/ ;d]t ug{;Sg] h:tf dxTjk"0f{ lhDd]jf/L /x]sf] ljz]if1 Ohnf;nfO{ g} lgjf{rg ;DaGwL 

ph"/L x]g]{ / To:tf ph"/Lsf] z'? sf/jfxL ug]{ clwsf/n] of] Ohnf;sf] dxTj / k|efjsfl/tfnfO{ 

klg sdhf]/ agfpg ;Sg] b]lvG5 . ;jf]{Rr cbfntnfO{ cfkm}df s'g} ph"/L jf d'2fsf] z'? 

sf/jfxL ug]{ clwsf/ lbbf ;f] pk/ k'g/fj]bg ug{ kfpg] cj:yf klg /xb}g . sltko cj:yfdf 

z'? sf/jfxL ubf{ ;jf]{Rr cbfntsf] ;+j}wflgsOhnf;n] k|df0f k/LIf0f ug]{, sfuhft lemsfpg], 

;fIfL k/LIf0f ug]{ h:tf sfo{ ug{'kg]{ cj:yf /xG5 . ;fy} o; Ohnf;sf] cGo dxTjk"0f{ sfo{n] 

ubf{ lgjf{rg ;DaGwL ljjfbsf] 6'+uf] nfUg ;do a9L nfUg ;S5 eg] lgjf{rg ;DaGwL ljjfbdf 

z'? sf/jfxL ug]{ s'/fn] k|df0f sfuh lemsfpg], k/LIf0f ug]{ h:tf sfo{lalwut s'/f klg x]g{'kg]{ 

x'G5 . t;y{ ;+ljwfgsf] of] Joj:yfdf k'g/fjnf]sg u/L lgjf{rg ;DaGwL o:tf ljjfbsf] z'? 

sf/jfxL ug]{ clwsf/ If]q pRr cbfntnfO{ lbg ;lsg] ljsNksf af/]d ;f]Rg ;lsGf] b]lvG5 . 

o;n] d'2fsf kIfsf nflu klg ;xh kxF'r x'g] b]lvG5 . 



 
  

399 
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%=$= k|wfg GofofwLzn] tf]s]sf] d'2f x]g]{ 

;jf{]Rr cbfntdf ljrf/fwLg s'g} d'2fdf uDeL/ ;+j}wflgs JofVofsf] k|Zg ;dfj]z 

ePsf] b]lvPdf To:tf] d'2f ;+j}wflgs Ohnf;af6 x]g{] u/L k|wfg GofofwLzn] tf]s]sf]df To:tf] 

d'2f . o; afx]s ;jf]{Rr cbfntsf] ljz]if Ohnf;df ljrf/flwg /x]sf d'2f ;d]t ;+j}wflgs 

Ohnf; u7g ePkl5 o;} Ohnf;af6 ;'g'jfO{ x'g] lgodfjnLdf Joj:yf ul/P cg'?k ;jf]{Rr 

cbfntsf] ljz]if Ohnf;df ljrf/flwg /x]sf] ;Dk"0f{ d'2fx? ;+j}wflgs Ohnf;af6 ;'g'jfO{ x'g] 

u/L ;fl/Psf] 5 . uDeL/ ;+j}wflgs JofVofsf] k|Zg ;dfj]z ePsf] b]lvPsf] d'2fdf ;+j}wflgs 

Ohnf;af6 ;'g'jfO{ x'g cfjZos b]lvPsf]df To:tf] d'2f k|wfg GofofwLzn] ;+j}wflgs 

Ohnf;af6 x]g]{ u/L tf]Sg ;Sg] Joj:yf /x]sf] 5 . o;/L tf]lsPsf] d'2fdf ;+j}wflgs Ohnf;n] 

;+ljwfgsf] JofVof ug{] e"ldsf v]Ng ;Sg] b]lvG5 . ;/sf/ jfbL kmf}hbf/L d'2f lkmtf{ lng] 

;DaGwL g]kfn ;/sf/sf] lg0f{o / ;f] lg0f{osf cfwf/df bfo/ ePsf ;/sf/ jfbL kmf}hbf/L d'2f 

lkmtf{ ug]{ ldlt @)^*.!!.!% sf] lg0f{o lj?4 clwjQmf dfwjs'df/ a:g]t ;d]tn] bfo/ u/]sf] 

l/6df sfg"gL k|Zgsf] JofVof ;d]tsf nflu ;+j}wflgsOhnf;df k]z u/L ;f] Ohnf;n] sfg"gL 

JofVof u/]sf] 5 . 
38
 

^= ;+j}wflgsOhnf;sf] clwsf/ If]qsf] k|of]u 

;+j}wflgs Ohnf;sf] clwsf/ If]qsf] k|of]u k|wfg GofofwLz ;lxt Ohnf;sf ;a} 

GofofwLzx?af6 ;fd"lxs ?kdf ul/G5 . Ohnf;af6 cfb]z jf km};nf x'Fbf s'g} GofofwLzn] 

cfkm\gf] 5'6\6} /fo JoQm ug{ ;S5g . cfb]z jf km};nfdf Psdt sfod x'g g;s]df ax'dt 

GofofwLzsf] /fonfO{ Ohnf;sf] lg0f{o dflgG5 .
39
;+j}wflgs Ohnf;sf] lg0f{o clGtd x'G5 / 

o;sf] cfb]z jf km};nf pk/ k'g/fjnf]sg jf d'2f bf]xf]/\ofO{ x]g{ lgj]bg nfUg ;Sb}g . ;+j}wflgs 

O[hnf; :fDaGwL lgodfjnLn] lgj]bgsf] k|f/lDes ;'g'jfO{ ug{ klg kfFr} hgf GofofwLzsf] 

Ohnf; a:g'kg]{ Joj:yf u/]sf] 5 . o;af6 Ohnf;df k/]sf lgj]bg jf d'2fdf k|ToyL{nfO{ 

lemsfpg jf sf/0f b]vfp cfb]z ug{ klg ;+j}wflgsOhnf; g} a:g'kg]{ x'G5 . Ps hgf 

GofofwLzsf] cg'kl:yltdf klg Ohnf;n] ;'g'jfO{ ug{ ;Sg] cj:yf 5}g . nfdf] ;do ;Dd 

;+j}wflgsOhnf; u7g x'g g;ls d'2fsf] ;'g'jfO{ x'g g;s]sf] / ;+j}wflgs Ohnf;sf] k]zLdf 

tf]lsPsf] ldltdf s'g} GofofwLz cg'kl:yt ePdf Ohnf; a:g g;Sg] x'Fbf d'2fsf] ;'g'jfO{ 

k|efljt x'g] u/]sf] 5 . Ohnf;df /xg] GofofwLzn] x]g{ gldNg] k|s[ltsf] d'2f ePdf ;f] d'2fsf] 

;'g'jfO{df ;xeflu x'g c;dy{ ePsf] cj:yfdf afFsL GofofwLzaf6 d'2f ;'g'jfO{ x'g ;Sg] 

Joj:yf lgodfjnLn] u/]sf] 5}g . Ohnf; u7g h:tf] sfo{lalwut Joj:yf ;+ljwfgdf g} /x]sf] 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

sf/0fn] klg o;sf] Joj:yfkgdf sl7gfO{ l;h{gf ePsf] dfGg ;lsG5 . o;sf nflu ;jf]{Rr 

cbfntdf ;+j}wflgs Ohnf; /xg];Dd s'/f ;+ljwfgdf ;dfj]z u/L o;sf] u7g, If]qflwsf/, 

;'g'jfO{ lalw nufotsf s'/f ;+j}wflgs Ohnf; lgodfjnLdf /xg] u/L Joj:yfkg ug{ ;lsG5 . 

ef/tsf] ;+ljwfgdf ;+j}wflgs Ohnf; u7gsf] s'/f ;+ljwfgdf ul/Psf] 5}g . k|wfg GofofwLzn] 

d'2fsf] ljifo x]/L ;+j}wflgs Ohnf; u7g ug]{ / ;'g'jfO{ x'g] Joj:yf /x]sf] 5 . o;af6 

;+j}wflgs Ohnf; u7g ug{, ;'g'jfOsf] lalwdf sl7gfO{ x'Fbf ;xh ?kdf kl/jt{g ug{ ;lsG5 . 

;+ljwfgdf of] Joj:yf /fVbf Ohnf; u7g ug{ sl7gfO{ x'g], ;'g'jfO{df ;d:of x'g], tTsfn 

kl/jt{g jf ;+zf]wg ug{ g;lsg] cj:yf /xG5 . tTsfnsf nflu ;+ljwfgn] lgwf{l/t u/]sf] 

s'/fx?df k|lts'n gx'g] u/L o:tf ;d:ofx?nfO{ ;dfwfg ug]{ u/L lgodfjnLdf k'g/fjnf]sg ug{ 

;s]sf klgb Ohnf;af6 ;'g'jfO{ x'g] d'2fsf] sf/jfxLnfO{ l56f] 5l/tf] agfpg ;Sg] b]lvG5 .   

&= ;+j}wflgs Ohnf;sf s]xL dxTjk"0f{ km};nfx? 

;+3Lo ljjfbsf] z'? sf/jfxL ug]{ clwsf/ ;+j}wflgs Ohnf;nfO{ /x]klg ;+ljwfg cg';f/ 

;+3 / k|b]zsf] u7g e} g;s]sf] / b]z ;qmd0fsfndf /x]sf] x'Fbf o:tf k|s[ltsf ljjfbx? 

;+j}wflgs Ohnf;df xfn;Dd bfo/ ePsf 5}gg . ;+3Lotfsf] sfof{Gjog e} ;+3, k|b]z / 

:yfgLo txsf] lgjf{rg kZrft lt ;+:yfsf] u7g ePkl5 ;+ljwfg cg';f/ tL txaf6 clwsf/sf] 

k|of]u x'g] / clwsf/sf] af/]df ;+3Lo OsfO{x?sf jLrdf ljjfb pTkGg x'g ;Sb5 . tTkZrft 

To:tf sfg"gL ;+3Lo ljjfbx? ;+j}wflgs Ohnf;df cfpg] cj:yf /xG5 . t/ ;+ljwfg;Fu sfg"g 

aflemPsf egL ;+ljwfg hf/L ePkl5 bfo/ ePsf / of] Ohnf; u7g x'g' k"j{ ;jf]{Rr cbfntdf 

bfo/ e} ljz]if Ohnf;df ljrf/flwg /x]sf d'2fx? lgodfjnLdf ePsf] sfg"gL Joj:yf cg';f/ 

o; Ohnf;df ;/]sf 5g . lt d'2f dWo] s]xL d'2fdf ;+j}wflgs Ohnf;n] clGtd km};Nff u/]sf] 

5 . 

&=!= u0f]z/fh /fO{ lj= k|wfgdGqL tyf dlGqkl/ifb sfof{no ;d]t
40 

ldlt @)&@.)(.!& df k|:t't d'2fsf] km};nf ePsf] x'Fbf ;+j}wflgs Ohnf;n] ;'g'jfO{ u/L 

km};nf u/]sf] of] klxnf] d'2f xf] . o;df k|x/L lgodfjnL @)&! sf] lgod !$)-!_ df ul/Psf] 

k|x/L sd{rf/Lsf] gf]s/L calw u0fgf ubf{ k|x/L ;]jfsf] s'g} klg kbdf ul/Psf] :yfoL gf]s/L 

;d]t hf]8L u0fgf ul/g] eGg] Joj:yf g]kfnsf] ;+ljwfgsf] wf/f !* df pNn]lvt ;dfgtfsf] 

xssf] ljk/Lt ePsf]n] wf/f !## sf] pkwf/f -!_ adflhd ab/ u/L kfFp eGg] lgj]bsx?sf] bfjL 

/x]sf] lyof] . ;+j}wflgs Ohnf;n] Psdtsf] /fon] k|x/L lgodfjnL, @)&! sf] lgod !$) sf] 

pklgod -!_ sf] Joj:yf k|x/L ;]jfdf sfo{/t ;j} k|x/Lx?sf] nflu nfu" x'g] Joj:yf ePsf]n] 

s'g}klg cfwf/df e]befj ug]{ vfnsf] gb]lvPsf] / wf/f !* sf] Joj:yf;Fu aflemg] u/L ag]sf] 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

eGg g;lsg] egL l/6 lgj]bg vf/]h x'g] 7x/ u/]sf] 5 . ;fy} o; d'2fdf ;+j}wflgs Ohnf;n] 

k|x/Lsf] of]Uotf, 5gf}6 k|s[of, cjsfz, ;]jfsf] u0fgf h:tf ljifo ;]jf ;DaGwL sfg"gsf] ;f/e"t 

Joj:yf ePsf]n] k|x/L P]gsf] lglZrt clwsf/ cGtu{t afx]s k|Tofof]lht ljwfogsf] c+z agfpg 

;d]t gldNg] eGb} ;]jfzt{ ;DaGwL ;f/jfg Joj:yf P]gdf g} ;dfj]z ug{ ;/sf/sf] gfddf 

lgb]{zgfTds cfb]z lbPsf] 5 .   

&=@= ;fljqL >]i7 lj=k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t
41
 

u0f]z s'df/ >]i7sf] hfx]/Ln] jfbL g]kfn ;/sf/ k|ltjfbL afns[i0f 9'+u]n ;d]t ePsf] 

cf]vn9'Ëf lhNnf cbfntdf bfo/ st{Jo Hofg d'2fdf ;jf]{Rr cbfntaf6 afns[i0f 9'+u]nnfO{ 

;j{:j ;lxt hGds}b ug]{ z'? km};nf ;b/ ePsf]df ;f] km};nf adf]lhd s}b e'Qmfg ug{ sf/fuf/ 

k7fpg'kg]{df ldlt @)^*.&.@@ df g]kfn ;/sf/ dlGqkl/ifbn] lghnfO{ dfkmL ldgfxfsf nflu 

;DdfggLo /fi6klt ;dIf l;kmfl/; ug{] lg0f{o u/]sf] x'Fbf ;f] lg0f{on] kLl8tsf] Gofo kfpg] 

xsaf6 alGrt x'g'k/]sf] / cbfntsf] km};nfsf] pkxf; u/L sfg"gsf] zf;gsf] k|lts'n ePsf]n] 

;f] l;kmfl/; ab/ u/L kfFp eGg] ldlt @)^*.*.$ df bfo/ l/6 lgj]bgdf ;'g'jfO{ x'Fbf cGtl/d 

;+ljwfg vf/]h e} g]kfnsf] ;+ljwfg hf/L e} ;s]sf] lyof] . jt{dfg ;+ljwfgsf] wf/f @&^ n] 

/fi6kltn] dlGqkl/ifbsf] l;kmfl/;df cbfnt jf Goflos lgsfon] u/]sf] ;hfonfO{ sfg"g 

adf]lhd dfkmL, d'ntjL, kl/j{tg jf sd ug{;Sg]5 eGg] Joj:yf u/]sf] ;Gbe{df s] s:tf] 

s;"/df dfkmL lbg ldNg] xf] / s] s:tf] s;"/df dfkmL lbg gldNg] xf] eGg] :ki6 Joj:yf 

;lxtsf] sfg"g aGg'kg]{ / s] s:tf] cj:yf / kl/l:yltdf dfkmLsf] nflu sf/jfxL rnfpg kfpg] 

xf] eGg] cfwf/x? klg sfg"gdf g} Jojl:yt x'gkg]{ JofVof ub{} dfkmL ldgfxf lbg] u/L ePsf] 

dlGqkl/ifbsf] l;kmfl/; ab/ ug]{ cfb]z ;+j}wflgs Ohnf;af6 EfPsf] 5 .  

;+j}wflgs Ohnf;sf] of] km};nfn] dfkmL ldgfxf lbg] ljifodf dlGqkl/ifbn] lg0f{o ubf{ 

sfg"g / Gofosf dfGo l;4fGt eGbf aflx/ uP/ vf]Hg gldNg] eGb} cbfntsf] km};nf :jLsf/ 

u/L cfTd;dk{0f gug]{ JolQmsf xsdf sfg"g agfP/ ;d]t /fHon] dfkmLsf] sf/jfxL cl3 a9fpg 

gldNg] JofVof u/]sf] 5 . ;+ljwfgsf] wf/f @&^ cg';f/ dfkmL lbg] ;DaGwdf sfg"g lgdf{0f ubf{ 

;+j}wflgs Ohnf;sf] of] km};nf ;+;b tyf ;/sf/nfO{ dxTjk"0f{ cfwf/ x'g] b]lvG5 .    

&=#= cd[t k|;fb >]i7 lj= sfg"g, Gofo tyf ;+;bLo dfldnf dGqfno ;d]t
42
 

kmf}hbf/L cleof]u nufO{ ;j} JolQm s;"/bf/ gx'g] / k'k{Ifsf nflu y'gfdf a;]sf]df jf 

tNnf] txsf] km};nfn] s;"/ 7x/ ePsf]df dflyNnf] txsf] cbfntaf6 ;kmfO{ kfPsf]df y'gfd'Qm 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ePklg y'gfdf a:bfsf] calwsf] /fHosf tkm{af6 plrt Ifltk"lt{ kfpg] Joj:yf gePsf]n] ;f] 

;DaGwL Joj:yfsf nflu sfg"g lgdf{0f u/L nfu" ug{ ;/sf/sf gfddf cfb]z hf/L u/L kfpg / 

;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf !#, !$, !%, !(, @) / @! cGtl/d ;+ljwfgsf] wf/f 

!$,!% / !* ;Fu aflemPsf]n] ab/ ug{ dfu u/L bfo/ ePsf] k|:t't l/6df ;+j}wflgs Ohnf;n] 

;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf !#, !$, !%, !(, @) / @! kmf}hbf/L sfg"gsf] 

pNnÍg u/L  ck/fwhGo sfo{ u/]sf]df nfu" x'g] b]lvPsf] / df}lns xssf] xjfnf lbO{ ck/flws 

bfloTjaf6 pGd'lQm lng g;Sg] cfwf/df cGtl/d ;+ljwfgsf] wf/f !$, !% / !* ;Fu aflemPsf] 

gb]lvPsf] elg lgj]bg dfu adf]lhd ab/ ug{' gkg]{ km};nf u/]sf] 5 .  

o;} l/6df ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df ;"rLj4 g]kfn ;/sf/ 

jfbL x'g] kmf}hbf/L d'2f jf g]kfn ;/sf/ jfbL x'g] cGo d'2fsf] s;"/sf ;DaGwdf hfgLhfgL jf 

k"jf{u|x kLl8t e} b]vfb]lv unt cg';Gwfg jf cg'lrt cleof]hgsf sf/0f cf/f]lkt JolQm y'gfdf 

a:g' kg]{ e} y'gfdf /x]sf] t/ d'2fdf clGtd lg0f{o x'Fbf ;kmfO{ kfPsf] cj:yfdf To;/L y'gfdf 

k/]sf] calwsf] /fHo4f/f Gofof]lrt Ifltk"lt{ ;lxtsf] sfg"g lgdf{0f ug{' egL ;/sf/sf gfddf 

lgb]{zgfTds cfb]z ;+j}wflgs Ohnf;n] hf/L u/]sf] 5 .  

s'g} klg JolQm ck/fwsf] cg';Gwfgsf nflu y'gfdf a:g'k/]sf] jf cbfntsf] cfb]]zn] 

d'2fsf] k'k{Ifsf] sf/jfxLsf qmddf jf km};nfn] y'gfdf /x]sf]df clGtd km};nf x'Fbf ;kmfO{ kfO{ 

y'gf d'Qm ePklg y'gfdf a;]sf] calwsf] nflu Ifltk"lt{ kfpg] sfg"gL Joj:yfsf] cefj /x]sf] / 

To;/L y'gfd'Qm x'g]n] /fHoaf6 s'g} ;xfotf jf Ifltk"lt{ kfpg g;ls/x]sf]df of] km};nfn] To:tf] 

sfg"g cfjZos /x]sf] / /fHon] sfg"g agfpg'kg]{ lgb]{zg u/]sf] b]lvG5 .  

&=$= cf]dk|sfz cof{n lj= cWoIf dlGqkl/ifb ;d]t
43
 

;jf]{Rr cbfntsf] axfnjfnf k|wfg GofofwLznfO{ dlGqkl/ifbsf] cWoIf agfpg] u/L 

@)^(.!@.)! df hf/L @$ aF'b] afwf c8\sfp km'sfpg] cfb]z zlQm k[ysLs/0f, ;+j}wflgs 

;jf]{Rrtf, ;+ljwfgjfb, Goflos :jtGqtfsf] l;4fGt k|lts'n /x]sf] x'Fbf ab/ u/L kfpg k|:t't 

l/6 bfo/ ePsf] lyof] . of] l/6df ;+j}wflgs Ohnf;af6 ;'g'jfO{ e} km};nf ePsf] lyof] . l/6 

lgj]bgdf p7fO{Psf ljifoj:t'sf] k|of]hg ;dfKt ePsf], cGtl/d ;+ljwfg k|lt:yfkg e} g]kfnsf] 

;+ljwfg hf/L ePsf] / ;f] ;+ljwfgsf] Joj:yf sfof{Gjog e} u7g ePsf] ;+j}wflgs Ohnf;n] 

sfnfltt e};s]sf] afwf c8\sfp km'sfpg] cfb]z / ;f] cGtu{t e} ;s]sf sfo{ ab/ ug{'sf] 

;fGble{stf gePsf] eGb} l/6 vf/]h ug]{ ;+j}wflgs Ohnf;n] km};nf u/]sf] 5 . l/6sf] k|of]hg 

g/x]sf] cfwf/df l/6 vf/]h ug]{ ljifodf ;+j}wflgs Ohnf;sf kfr} hgf GofofwLzsf jLrdf 

dtfGt/ g/x]klg eljiodf k|wfg GofofwLznfO{ dlGqkl/ifbsf] cWoIf agfpg] h:tf] s'g} 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

lsl;dsf] cEof; :ki6 ;+j}wflgs Joj:yf a]u/ km]/L bf]xf]l/g gkfpg] ug{] u/fpg / To;tkm{ 

;r]t /xg lgb]{zg ;lxt ljkIfLsf gfddf cfb]z hf/L ug]{ eGg] ljifodf eg] ;+j}wflgs 

Ohnf;df /fo aflemPsf] b]lvG5 .  

&=% clwjQmf k|sfzdl0f zdf{ ;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 
44

 

Gf]kfn ;/sf/ jfbL x'g] km}hbf/L d'2f lkmtf{ lng] ;DaGwL tTsflng ;/sf/L d'2f ;DaGwL 

P]g, @)$( sf] bkmf @(-!_ sf] Joj:yf ;+ljwfg;Fu aflemPsf] egL bfo/ k|:t't l/6df 

;+j}wflgsOhnf;n] pQm Joj:yfsf ;DaGwdf k6s k6s ;+j}wflgstf k/LIf0f e} a}w dflgPsf] 

eGb} /fHon] lglZrt / plrt cfwf/df unt cg';Gwfg / cleof]hgsf] kl/0ffd /f]Sg tyf 

/fHonfO{ sltko Gofof]lrt / afl~5t ca:yfdf ;d]t d'2f lkmtf{ lngkg]{ cj:yf cfpg ;Sg] 

x'Fbf ;f] Joj:yf ;+ljwfg ljkl/t gx'g] egL JofVof u/]sf] 5 . o; d'2fdf ;+j}wflgsOhnf;n] 

s'g}klg sfg"g ;+ljwfg;Fu aflemPsf] jf df}lns xs pk/ ;f] Joj:yfn] cg'lrt aGb]h nufPsf] 

k|i6 b]lvg'kg]{ l;4fGt :yflkt u/]sf] 5 . ;/sf/ jfbL kmf}hbf/L d'2f lkmtf{ lng;Sg] sfg"gL 

Joj:yf sltko cj:yfdf cfjZos / cf}lrTok"0f{ x'g] s'/fnfO{ klg Ohnf;n] dfGotf lbPsf] 5 . 

tyfkL o:tf] sfg"gL Joj:yfsf] k|of]u / kfngf :j]R5frf/L ?kdf x'g gx'g] / ePsf]df 

k'g/fjnf]sg x'g;Sg] s'/fnfO{ Ohnf;n] v'nf /fv]sf] b]lvG5 .    

&=^ clwjQmf dfwjs'df/ a:g]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 
45

 

g]kfn ;/sf/n] ldlt @)^*.!!.!% df ljleGg cbfntdf ljrf/flwg #^& hgfsf] #( 

yfg ;/sf/ jfbL kmf}hbf/L d'2f lkmtf{ lng] u/L ePsf] lg0f{o ab/ ug{ k/]sf] l/6df 

;+j}wflgsOhnf;n] ;f] g]kfn ;/sf/sf] lg0f{o pTk|]if0fsf] cfb]zn] ab/ u/]sf] 5 . d'2f lkmtf{ ug]{ 

lg0f{osf] ;Gbe{df ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @( sf] a[xt JofVof ub{} d'2f lkmtf{ 

lng] k|s[of Goflos dfu{sf] ljrng jf ljd'vsf/L x'g'x'b}g / of] Gofok"0f{, :jR5, kf/bzL{ ?kdf 

ul/Psf] x'g'k5{ eGg] l;4fGt :yfkgf u/]sf] 5 . d'2f lkmtf{ lnbfF sfg"gsf] zf;gdf kg]{ c;/ 

tyf b08lxgtfdf x'g] a[l4 h:tf s'/fnfO{ Wofg lbg'kg]{ tkm{ klg Ohnf;n] :f/sf/nfO{ 

Wofgfsif{0f u/fpb} d'2f lkmtf{nfO{ ckjfbhgs cj:yfdf dfq k|of]u x'g'kg]{ / ck/fwL d'Qm ug]{ 

kl/0ffdsf] ?kdf b]lvg' x'b}g eg]sf] 5 .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

&=&= clwjQmf /+lhtf yfkf lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t
46 

e"ld ;DaGwL P]g, @)@! sf] bkmf @^ sf] pkbkmf -!_ df k|of]u ePsf] "Psf;uf]ndf" 

/x]sf] eGg] zJbn] ljjflxt dlxnfnfO{ afx]s u/L df]lxofgL xsaf6 alGrt u/]sf] / ;f] Joj:yf 

e]befjo'Qm / c;dfg /x]sf]n] pQm "Psf;uf]ndf" /x]sf] eGg] zJb ;+ljwfg;Fu aflemPsf]n] 

cdfGo u/L kfpg lgj]bg lhsL/ /x]sf] . 

o; d'2fdf ;+j}wflgs Ohnf;n] df]xLofgL xs / k}t[s ;DklQdf c+zsf] xs jLrsf] 

;f/e"t cGt/ /x]sf] JofVof ub{} oL xssf] k|fKtLsf sfg"gL cfwf/ / zt{x? km/s /x]sf]n] 

df]xLofgL xsdf df]xLsf ;j} c+lzof/n] ;dfg xs k|fKt ug]{ cj:yf gx'g] eGg] l;4fGt canDag 

u/]s]f 5 . Psf ;uf]nsf] zJbsf] JofVof ub{} ;+j}wflgs Ohnf;n] dfgf] g5'l6\O{ ;+o'Qm kl/jf/df 

Pp6} eft, efG5f u/L vlt pklt, aGb Jofkf/, pBd, k]zf Joj;fo, cfo cfh{g, kfl/jfl/s 

lqmofsnfk nufot Pp6f kl/jf/sf ;b:on] ug{'kg]{ ;Dk"0f{ kfl/jfl/s lqmofsnfkx? ;Fu;Fu} u/L 

To;sf] k|ltkmn ;j}n] Joxf]g]{ u/L Ps} 7fFpdf a;]sf, ;Fu} ePsf JolQmx?nfO{ a'emfpg] u/L 

kl/efiff u/]sf] 5 . Psf;uf]nsf] ;b:odf dfq df]xL xs ;g]{ / ;uf]ndf g/x]sf cGo xsbf/df 

;g{ g;Sg] u/L P]gdf "Psf;uf]ndf" eGg] zJbsf] k|of]u ugf{sf] p2]Zo / sf/0f cnu} /x]sf]   

5 . df]xL xs k}t[s ;DklQdf k|fKt x'g] c+z h:tf] lgMzt{ xs ge} hUuf wgL / hUUff sdfpg] 

jf v]tL ug]{ ls;fg jLr cfkm\gf] ljZjf;sf cfwf/df dfq} l;h{gf x'g] ljz]if k|s[ltsf] xs xf] 

eGg] JofVof u/]sf] 5 . e"ld ;DaGwL P]g, @)@! sf] bkmf @^-!_ df k|of]u ePsf] "Psf;uf]nsf" 

eGg] zJbn] j}jflxs l:yltsf cfwf/df dlxnfx? jLr lje]b u/]sf] eGg gldNg] eGb} pQm zJb 

;+ljwfgsf] wf/f !* sf] ;dfgtfsf] xs, wf/f @% sf] ;DklQsf] xs / wf/f #* n] k|Tofe"t u/]sf] 

dlxnfsf] xs;Fu aflemPsf] eGg gldNg] eg]sf] 5 .  

&=* l;tf/fd bfxfn lj=Joj:yflksf ;+;b ;d]t
47
 

cfly{s P]g, @)&! sf] cg';"rL $ df a]Onfsfaf6 /lhi6«]zg kfl/t gug]{ egL ul/Psf] 

Joj:yf g]kfnsf] cGtl/d ;+ljwfg,@)^# sf] wf/f !@, !# / !( n] k|Tofe"t u/]sf] gful/ssf] 

df}lns xs ;d]tdf cf3ft k'Ug uO{ ;+ljwfg;Fu aflemPsf] / d'n'sL P]g, /lhi6«]zgsf] dxnsf] 

@* g+ / c+zj08fsf] dxn ;d]tsf] k|lts'n ePsf] eGg] k|Zg /x]sf] k|:t't lgj]bgdf p7fO{Psf] 

lyof] . ;+j}wflgsOhnf;n] cfly{s P]g, @)&! sf] lqmoflzntf ;f]xL cfly{s aif{;DDf l;ldt /xg] 

/ k|To]s cfly{s aif{sf nflu 5'6\6f5'6\6} cfly{s P]g hf/L e} sfof{Gjogdf cfpg] / To;kl5sf 

cfly{s P]gn] To;nfO{ lg/Gt/tf glbO{ lgj]bsn] r'gf}tL lbPsf] pQm P]g k|efjz'Go cj:yfdf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

/x]sf] cyf{t sfof{Gjogdf g/x]sf]n] ;+j}wflgstf k/LIf0fsf] ljifo g} gx'g] egL lgj]bg vf/]h x'g] 

cfb]z u/]sf] 5 . o;df ;+j}wflgs Ohnf;n] sfg"gsf] Goflos k/LIf0f ubf{ ljjflbt sfg"g axfn 

/x]sf] x'g'kg]{ / lqmoflzn cj:yfdf gePsf] sfg"g k/LIf0fsf] ljifo gx'g] l;4fGtnfO{ cjnDag 

u/]sf] b]lvG5 . ;+j}wflgs Ohnf;n] afwf c8\sfp ;DaGwL rGb|sfGt 1jfnL ;d]tsf] l/6df oxL 

l;4fGtsf cfwf/df Goflos k'g/fjnf]sg ug{ gkg]{ egL lgj]bg vf/]h x'g] cfb]z u/]sf] 5 . 

&=(= clwjQmf dfwj uf}td ;d]t lj+ k|wfgdGqL tyf dlGqkl/ifb ;lrjfno ;d]t 
48

 

o; d'2fdf ;}lgs P]g, @)^# sf] bkmf @@, ;z:q k|x/L P]g, @)%* sf] bkmf @^, k|x/L 

P]g, @)!@ sf] bkmf #&, jg P]g, @)$( sf] bkmf &! / gful/s clwsf/ P]g, @)!@ sf] bkmf !( 

df ul/Psf] st{Jo kfngfsf l;nl;nfdf c;n lgotn] u/]sf] sfo{af6 ePsf] Iflt jf 

gf]S;fgLsf nflu s;}nfO{ klg d'2f rnfO{g] jf ;hfosf] eflu gagfO{g] eGg] Joj:yf ;+ljwfg 

ljkl/t /x]sf] eGg] lgj]bg lhsL/ /x]sf] lyof] . o;df ;+j}wflgs Ohnf;n] sfg"g4f/f lgwf{l/t 

st{Jo kfngfsf l;nl;nfdf c;n lgotn] u/]sf] sfo{ jf ablgot /fvL u/]sf] sfo{nfO{ km/s 

?kdf x]g{'kg]{ x'G5 eGb} c;n lgotn] u/]sf] sfo{df klg pQ/bfoL agfpbf st{Jo kfngfdf 

sl7gfO{ kg{ ;S5 . pQm Joj:yf st{Jo kfngfdf a9L lhDd]jf/ agfpg, sfg"g ;Ddt sfdf 

;DalGwtnfO{ ;+/If0f ug]{ p4]Zon] ul/Psf] Joj:yf xf] . ablgot jf v/fj lgotn] u/]sf] sfddf 

o; Joj:yfn] arfp u/]sf] gb]lvPsf] / To:tf] ljifo 5fgjLg / cg';Gwfgsf] ljifo aGg ;Sg] 

b]lvPsf]n] c;n lgot jf dg;fon] u/]sf] sfo{ u/]sf] cj:yfdf dfq arfp ;DaGwL ;'lawf 

k|fKt ug{] u/L ;+/If0f u/]sf] sfo{ ;+ljwfg;Fu aflemPsf] dfGg gldNg] cfb]z u/]sf] 5 . o;df 

;+j}wflgs Ohnf;n] c;n lgotn] ;DalGwt sd{rf/Ln] st{Jo kfngf ubf{ u/]sf] sfddf sfg"gn] 

k|bfg u/]sf] ;+/If0f jf arfpsf] Joj:yf ;dfgtfsf] xs ljkl/t gx'g] eGb} o;n] b08lxgtfnfO{ 

ga9fpg] / v/fj lgot jf ablgot /fvL u/]sf] sfddf pQ/bfoL x'g'kg]{ dfGotf :yflkt u/]sf] 

b]lvG5 .  

&=!)= Zofd;'Gb/ ofbj ;d]t lj=\clVtof/ b'?kof]u cg';Gwfg cfof]u ;d]t
49
 

o; d'2fdf clVtof/ b'?kof]u cg';Gwfg cfof]un] ldlt @)^^.(.@) df g]kfnsf] 

cGtl/d ;+ljwfgsf] wf/f !@)-&_ cg';f/ cfof]unfO{ k|fKt clwsf/ cfof]usf ;lrjnfO{ 

k|Tofof]hg u/]sf] g]kfn /fhkqdf k|sflzt ;'rgfn] cfof]u g} u7g u/]sf] / ;f] cfwf/df 

lgj]bsx?n] k|lt:kwf{ u/]sf] k/LIffsf] ;Dk"0f{ k|s[of /4 ug]{ ;lrjsf] lg0f{o ;+ljwfg ljkl/t 

/x]sf] eGg] k|Zg l/6df p7fO{Psf] lyof] . ;+j}wflgs Ohnf;n] o;df cGtl/d ;+ljwfgsf] wf/f 

!@) sf] pkwf/f -&_ n] clVtof/ b'?kof]u cg';Gwfg cfof]unfO{ cg';Gwfg txlssft ug]{ jf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

d'2f rnfpg] clwsf/ dWo] s'g} clwsf/ tf]lsPsf] zt{sf] clwgdf /xL cfo'Qm jf sd{rf/LnfO{ 

k|Tofof]hg ug{;Sg] Joj:yf u/]sf] ;Gbe{df cfof]unfO{ clwsf/ k|Tofof]hg ug{] l;df tf]s]sf] 

b]lvG5 . cyf{t cfof]un] e|i6frf/sf] s;"/sf ;DaGwdf cg';Gwfg ug]{ jf d'2f rnfpg] clwsf/ 

k|Tofof]hg ug{ ;Sg] t/ cg'lrt sfo{sf] xsdf clwsf/ k|Tofof]hg ug{ ;Sg] Joj:yf ;+ljwfgn] 

gu/]sf] x'Fbf pQm Joj:yfsf] ckJofVof u/L cg'lrt sfo{sf] ;DaGwdf clwsf/ k|Tofof]hg 

x'g;Sg] cy{ ug{ gldNg] JofVof u/]sf] b]lvG5 . ;+ljwfgn] tf]s]sf] l;df gf3L ePsf] clwsf/ 

k|Tofof]hg ug]{ sfo{ / ;f] cg';f/ ul/Psf] lg0f{o ;+ljwfg;Ddt gx'g] l;4fGt o; d'2fdf 

k|ltkfbg ePsf] 5 .  

&=!!= ?kgf/fo0f a}7f lj= lgjf{rg cfof]u ;d]t
50
 

Kf|ltlglw;ef ;b:o lgjf{rg P]g, @)&$ sf] bkmf ^) sf] pkbkmf -^_ / k|b]z ;ef 

;b:o lgjf{rg P]g, @)&$ sf] bkmf ^) sf] pkbkmf -^_ df k|ltlglw ;ef ;b:o / k|b]z ;ef 

;b:osf] ;dfg'kflts tkm{sf] lgjf{rgdf /fhgLlts bnn] k|fKt ug]{ l;6 ;+Vof cg';f/ 

pDDf]bjf/sf] ;"rL cfof]udf k]z ubf{ oyf;Dej aGb ;'rLdf gfd ;dfj]z ePsf] qmd cg';f/ 

;"rL k]z ug{'kg]{ Joj:yf /x]sf]df lgjf{rg cfof]un] hf/L u/]sf] k|ltlglw ;ef ;b:o lgjf{rg 

lgodfjnL, @)&$ sf] lgod $! sf] pklgod -#_ / k|b]z ;ef ;b:o lgjf{rg lgodfjnL, 

@)&$ sf] lgod $! sf] pklgod -#_ tyf k|ltlglw ;ef tyf k|b]z ;ef ;b:o ;dfg'kflts 

lgjf{rg lgb]{lzsf, @)&$ sf] bkmf #$ -#_ df ;dfg'kflts tkm{sf] ;dfj]zL ;d"xsf] pDDf]bjf/ 

rog ubf{ /fhgLlts bnn] k]z u/]sf] ;'rLsf] dflyNnf] qmddf ePsf] pDDf]bjf/sf] gfd 5gf}6 

gu/L tNnf] qmddf ePsf] pDDf]bjf/sf] gfd 5gf}6 ug{ gkfOg] Joj:yf /flvPsf] 5 . lgodfjnL 

tyf lgb]{lzsfdf ul/Psf] pQm sfg"gL Joj:yf plNnlvt P]gsf] k|lts"n /x]sf] eGg] d'Vo lhls/ 

/x]sf] . o;af6 /fhgLlts bnn] klxn] g} ;dfg'kflts / ;dfj]z ;"rL k]z ubf{ clwsf+z gfdx? 

dflyNnf] qmddf /fVg] / ;f]xL cg';f/ lgjf{lrt ug]{ cj:yf l;h{gf x'g] tyf P]gdf oyf;Dej 

eGg] pNn]v ePsf]df lgodfjnL / lgb]{lzsfn] afWofTds agfPsf] cfwf/df ;f] Joj:yf P]g 

ljkl/t /x]sf]n] ab/ 3f]lift ug{ lgj]bgdf dfu u/]sf] b]lvG5 . 

;+j}wflgs Ohnf;n] ;+ljwfg / sfg"gn] ;dfj]zL ;d"xsf] hg;+Vofsf] cfwf/df 

;dfg'kflts ;dfj]zL k|ltlglwTj u/fpg] u/L ;dfg'kflts lgjf{rg tkm{sf] pDDf]bjf/sf] ;"rL 

tof/ ug]{ clwsf/ /fhgLlts bnnfO{ /x]sf] x'Fbf ;+ljwfg / sfg"gn] tf]s]]sf] ;dfj]zL 

k|ltlglwTjsf] dfkb08 k|lts'n gx'g] u/L aGb ;"rL tof/ ug]{ / ;f] ;dfj]zL ;d"x leq s] s:tf] 

pDDf]bjf/nfO{ ;dfj]z ug]{ / ;f] leq s;nfO{ dflyNnf] qmddf /fVg] eGg] clwsf/ bnnfO{ g} 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

/x]sf xF'bf o:tf] ljifo bnsf] ljj]sleqsf] ePsf]n] Gofo lg?k0fsf] dfkb08 leq kg{ g;Sg] 

cfb]z u/]sf] 5 .  

o;} l/6df JofVof ub{} ;+j}wflgs Ohnf;n] ;dfg'kflts tkm{sf] ;dfj]zL ;d"xdf 

hg:f+Vofsf] k|ltztsf] cfwf/df bnn] k|fKt u/]sf] l;6 ;+Vofsf cfwf/df aGb ;'rLdf ;dfj]z 

/x]sf] dflyNnf] qmdsf] pDd]bjf/sf] gfd ;dfj]z ug{'kg]{ u/L ;b:o lgjf{lrt x'g] ;'lglZrttf 

u/]sf] ca:yfdf ;f]xL ;d"xsf] cufl8sf] qmddf /x]sf] pDDf]bjf/nfO{ lgjf{lrt gu/L k5f8Lsf] 

gfd /x]sf] pDDf]bjf/nfO{ lgjf{lrt ubf{ ;dfj]zL x'g] eGg] ts{ sfg"g ;Ddt x'g g;Sg] eg]sf]  

5 . P]gn] oyf;Dej aGb ;"rLdf ;dfj]z ePsf] qmd cg';f/ gfd k]z ug{'kg]{ eg]sf]df 

lgodfjnL / lgb]{lzsfn] dflyNnf] qmdsf] pDDf]bjf/nfO{ 5gf}6 gu/L tNnf] qmdsf]nfO{ ug{ gkfOg] 

u/L ePsf] Joj:yf ;dfg'kflts lgjf{rg k|0ffnLsf] ljkl/t gx'g] l;4fGt k|ltkfbg u/]sf] 5 . 

&=!@= Nff]s]Gb| axfb'/ cf]nL lj= k|b]z g=@, k|b]z ;ef ;d]t 
51
 

Kf|b]zx?n] agfPsf] :yfgLo txsf kbflwsf/L tyf ;b:ox?sf] ;'ljwf ;DaGwL P]gn] s]xL 

Joj:yf ;+ljwfg k|lts'n /x]sf eGg] cfwf/df jb/ u/]sf] 5 . pQm d'2fdf k|b]z sfg"gdf ul/Psf] 

;'ljwf ;DaGwL Joj:yf kfl/>lds :j?ksf] tnj k|s[ltsf] b]lvPsf]n] ck|ToIf tj/n] kfl/>lds 

lng] sfo{n] ;+ljwfg k|ltsf] hfn;fhL (Fraud on Constitution)x'g] x'Fbf dfl;s ;'lawf lbg] 

egL kfl/>lds lbg]] P]gsf] Joj:yf ;+ljwfg ljkl/t x'g] JofVof u/]sf] 5 . k|b]z sfg"g ;+ljwfg 

ljkl/t /x]sf] eGg] klxnf] d'2fdf ;+j}wflgs Ohnf;n] ;+ljwfgsf] efjgf / Joj:yfsf cfwf/df 

k|b]z sfg"gsf] ;+j}wflgstf k/LIf0f u/]sf] 5 .  

&=!# dfwj k|;fb rDnfufO{ lj=k|wfgdGqL tyf dlGqkl/ifb sfof{no ;d]t
52

 

Kfj{tf/f]x0f lgodfjnL, @)%( sf] lgod # sf] pklgod -@s_ sf] v08 -u_ df kfFrf} 

;+zf]wg lgodfjnL, @)&$ n] yk u/]sf] ''b'j} xft jf v'6\6f gePsf] jf b'j} cfFvfn] b]Vg g;Sg] 

JolQmnfO{ kj{tf/f]x0f cg'dlt lbO{g] 5}g'' eGg] k|fjwfgn] zfl/l/s cj:yf / ckfËtfsf] l:yltdf 

/x]sf gful/snfO{ c;dfg Jojxf/ / e]befj u/]sf]n] ;f] Joj:yf g]kfnsf] ;+ljwfgsf] wf/f !* 

sf] pkbkmf -@_ sf] ;fdfGo sfg"gsf] k|of]udf s'g}klg cfwf/df e]befj ul/g] 5}g eGg] 

;dfgtfsf] xs;Fu aflemPsf]n] ab/ u/L kfFp eGg] lhsL/ /x]sf] k|:t't d'2fdf ;+j}wflgs 

Ohnf;n] ckfËtf ePsf JolQmnfO{ kj{tf/f]x0f cg'dlt glbg] u/L u/]sf] sfg"gL Joj:yf 

;dfgtfsf] xssf] k|lts'n / lje]bsf/L /x]sf] cfwf/df ab/ x'g] cfb]z u/]sf] 5 .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

o; d'2fdf ;+j}wflgs Ohnf;n] ckfËtf ePsf JolQmnfO{ kj{tf/f]x0f cg'dlt glbg] u/L 

u/]sf] sfg"gL Joj:yfn] To:tf JolQmsf] cfTd;Ddfgk"j{s tyf dof{lbt hLjgofkg ug{ kfpg] 

xs tyf ;fj{hlgs ;]jf tyf ;'ljwfdf ;dfg kFx'r sfod x'g] cj;/af6 alGrt ug]{ / 

;dfgtfsf] xssf] k|lts'n / lje]bsf/L /x]sf] JofVof ub{} zfl/l/s cj:yf / ckfËtfsf cfwf/df 

;fdfGo sfg"gsf] k|of]udf e]befj ug{] sfg"g ;+ljwfg k|lts"n x'g] l;4fGt k|ltkfbg u/]sf] 5 .  

*= ;+j}wflgs Ohnf;df ljrf/flwg d'2fsf] km:of{}6sf] cj:yf  

;+j}wflgs Ohnf; ldlt @)&@.*.@@ df u7g ePsf]df tTkZrft ;jf]{Rr cbfntsf] 

ljz]if Ohnf;df ljrf/flwg /x]sf l/6 lgj]bg tyf d'2fx? o; Ohnf;df ;/]sf] lyP eg] 

;+ljwfg sdf]lhd o; Ohnf;sf] If]qflwsf/df kg]{ lgj]bg tyf d'2fx? ;d]t u/L cf=a= 

)&@.)&# df !*) yfg d'2fsf] nut /x]sf] lyof] . pQm cf=a= calwdf Ohnf;af6 @) yfg 

d'2fdf clGtd km};nf ePsf] 5 .
53
o;} u/L cf=a= )&#.)&$ df @)# yfg d'2fsf] nut /x]sf]df 

;f] calwe/ o; Ohnf;af6 s'g}klg d'2f km};nf ePg .
54
 o; calwdf ;+j}wflgs Ohnf; u7g 

x'g nfdf] ;do nfu]sf] / Ohnf;af6 s'g} d'2fdf klg ;'g'jfO{ gePsf] sf/0f km};nf x'g g;s]sf] 

b]lvG5 . ut cf=a=)&$.)&% df ;+j}wflgs Ohnf;df @&& yfg d'2fsf] nut /x]sf]df *^ yfg 

d'2f km5{of{}6 e} !(! yfg d'2f ljrf/flwg /x]sf 5g .
55
 cf=a=)&%.)&^ df ;+j}wflgs Ohnf;df 

lhDd]jf/L ;/]sf] !(! yfg / goFf btf{ !% u/L @)^ yfg d'2fsf] nut /x]sf]df ## yfg d'2f 

km:of{}6 e} !&# yfg d'2f ljrf/flwg /x]sf 5g .
56
 

plNnlvt tYofs+n] ;+j}wflgs Ohnf;sf] d'2f km:of{}6 pT;fxhgs eGg ;lsg] cj:yf 5}g . 

;dodf o;sf] u7g x'g g;s]sf] cj:yf, d'2fsf] ;'g'jfO{df kfFr} hgf GofofwLzsf] pkl:ylt 

x'g'kg]{ sfg"gL Joj:yf, xKtfdf @ lbg dfq Ohnf; nfUg] / lgoldt ?kdf Ohnf; gnfUg] 

cj:yf, ;'g'jfO{n] nfdf] ;do lng] h:tf sf/0fn] ubf{ sd dfqfdf d'2f km:of{}6 ePsf] b]lvG5 . 

d'2fsf] jx; tyf 5nkmnsf] ;do lgwf{/0f u/L ljjflbt ljifodf jx; s]Gb|Lt u/L Ohnf;n] 

;'g'jfO{ k|s[ofdf ;'wf/ ug{ cfjZos b]lvG5 .    

(= ;+j}wflgs Ohnf;sf] Goflos b[li6sf]0f  

;+j}wflgs Ohnf;df ljrf/flwg d'2fx? dWo] sfg"g ab/ ug{ k/]sf lgj]bgdf jf cGo 

Ohnf;n] ;+j}wflgs Ohnf;af6 ;'g'jfO{ x'g k]z u/]sf d'2f jf lgj]bgdf Ohnf;af6 ;'g'jfO{ 
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;jf]{Rr cbfntsf] cf=a= )&@.)&# sf] aflif{s k|ltj]bg, k[i7 &! 
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;jf]{Rr cbfntsf] cf=a= )&#.)&$ sf] aflif{s k|ltj]bg, k[i7 &@ 
55

  ;jf]{Rr cbfntsf] cf=a= )&$.)&% sf] jflif{s k|ltj]bg, k[i7 &$ 

56
;jf]{Rr cbfntsf] cf=a= )&%.)&^ sf] jflif{s k|ltj]bg, k[i7 ^( 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

u/L km};nf jf cfb]z ePsf] b]lvG5 . o;dWo] sfg"g ab/sf ;DaGwdf k/]sf / ljz]if 

Ohnf;jf6 ;/]sf d'2fdf Ohnf;af6 s]xL km};nf jf cfb]z ePsf 5g . ;+3Lo ljjfb / lgjf{rg 

;DaGwL ljifodf bfo/ ePsf ljjfb ;DaGwL d'2fdf xfn;Dd s'g} cfb]z jf km};nf e} ;s]sf] 

b]lvb}g . @)&$ ;fndf ePsf] ;+3Lo ;+;b ;b:o / k|b]z ;ef ;b:osf] lgjf{rg ;DaGwL 

ljifodf y'k|} d'2f ;+j}wflgs Ohnf;df ljrf/flwg /x]sf 5g eg] ;+3, k|b]z tyf :yfgLo txsf] 

clwsf/ If]q ;DaGwdf klg s]xL ljifo ljjfbsf] ?kdf Ohnf;df ljrf/flwg /x]sf] 5g . o:f 

ljifox?df Ohnf;sf] JofVof jf km};nf cfO{;s]sf] 5}g . oL ljjfbdf x'g] JofVofn] ;+3Lo ljjfb 

/ lgjf{rg ljjfbsf] Goflos ;dfwfg x'g] e} JofVof4f/f lglZrt ljlwzf:qLo dfGotf ljsl;t 

x'b} hfg] b]lvG5 . tyfkL ;+j}wflgs Ohnf;n] u/]sf] km};nfx?sf cfwf/df o;n] lnPsf] Goflos 

b[li6sf]0fnfO{ o;k|sf/ pNn]v ug{ ;lsG5 .  

!= k|x/Lsf] of]Uotf, 5gf}6 k|s[of, cjsfz, nufot ;]jf, zt{ ;DaGwL ljifo ;]jf ;DaGwL 

sfg"gsf] ;f/e"t Joj:yf ePsf]n] o:tf ;f/jfg Joj:yf lgodfjnL cyf{t k|Tofof]lht 

ljwfogsf] c+z agfpg gldNg] x'Fbf P]gdf g} ;dfj]z ug{ cfjZos x'g],   

@= ;/sf/ jfbL kmf}hbf/L d'2f lkmtf{ lng] k|s[of Goflos dfu{sf] ljrng jf ljd'vsf/L x'g'x'b}g / 

of] Gofok"0f{, :jR5, kf/bzL{ ?kdf ul/Psf] x'g'k5{ . d'2f lkmtf{ lnbfF sfg"gsf] zf;gdf kg]{ 

c;/ tyf b08lxgtfdf x'g] a[l4 h:tf s'/fnfO{ :f/sf/n] Wofg lbg'k5{ . d'2f lkmtf{ sfg"gL 

Joj:yf sltko cj:yfdf cfjZos x'g] x'Fbf of] Joj:yf ;+ljwfg k|lts"n dfGg gldNg], t/ 

o;sf] k|of]u ckjfbhgs cj:yfdf dfq ug]{ / ck/fwL d'Qm ug]{ kl/0ffdsf] ?kdf b]lvg 

gx'g],  

#= s] s:tf] s;"/df dfkmL lbg ldNg] / s] s:tf] s;"/df dfkmL lbg gldNg] xf] eGg] :ki6 

Joj:yf ;lxtsf] sfg"g aGg'kg]{, s] s:tf] cj:yf / kl/l:yltdf dfkmLsf] nflu sf/jfxL 

rnfpg kfpg] xf] eGg] cfwf/x? klg sfg"gdf g} Jojl:yt x'gkg]{,  

$= sfg"gsf] Goflos k'g/fjnf]sgsf nflu s'g}klg sfg"g ;+ljwfg;Fu aflemPsf] cj:yfdf jf 

df}lns xs pk/ cg'lrt aGb]h nufPsf] k|i6 b]lvg'kg]{,   

%= sfg"gsf] Goflos k/LIf0f ubf{ ljjflbt sfg"g axfn /x]sf] x'g'kg]{ / lqmoflzn cj:yfdf 

gePsf] sfg"g k/LIf0fsf] ljifo gx'g], o;}u/L lgj]bgdf p7fO{Psf ljifoj:t'sf] k|of]hg 

;dfKt ePsf] / k|efjz'Go ePsf]df klg Goflos k'g/fjnf]sg ug{ ;fGble{s gx'g], 

^= g]kfn ;/sf/ jfbL x'g] kmf}hbf/L s;"/ ;DaGwL d'2fdf unt cg';Gwfg jf cg'lrt 

cleof]hgsf sf/0f cf/f]lkt JolQm y'gfdf a:g' k/]sf] t/ d'2fdf clGtd lg0f{o x'Fbf ;kmfO{ 

kfPsf] cj:yfdf To;/L y'gfdf k/]sf] calwsf] /fHo4f/f Gofof]lrt Ifltk"lt{ ;lxtsf] sfg"g 

lgdf{0f ug{'kg]{, 
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&= ;+ljwfgn] tf]s]sf] l;df jf clwsf/ If]q ljkl/t ePsf] clwsf/ k|Tofof]hg / ;f] cg';f/ 

ul/Psf] sfo{ ;+ljwfg;Ddt gx'g], 

*= ;dfg'kflts tkm{sf] ;dfj]zL ;d"xdf aGb ;'rLdf ;dfj]z /x]sf] dflyNnf] qmdsf] 

pDd]bjf/sf] gfd ;dfj]z ug{'kg]{ / k5f8Lsf] gfd /x]sf] pDDf]bjf/nfO{ lgjf{lrt ug{ gkfOG] 

lgodfjnL / lgb]{lzsfsf] sfg"gL Joj:yf ;+ljwfg / P]gsf] k|lts'n gx'g], dflyNnf] qmdsf] 

pDDf]bjf/nfO{ 5gf}6 gu/L tNnf] qmdsf]nfO{ ug{ gkfOG] u/L ePsf] Joj:yf ;dfg'kflts 

lgjf{rg k|0ffnLsf] ljkl/t gx'g],  

(= st{Jo kfngfsf l;nl;nfdf /fi6«;]js sd{rf/Ln] c;n lgotn] u/]sf] sfo{df klg pQ/bfoL 

agfpbf st{Jo kfngfdf sl7gfO{ kg{ hfg] x'Fbf o:tf] sfg"gL Joj:yfn] st{Jo kfngfdf a9L 

lhDd]jf/ agfpg] / sfg"g ;Ddt sfddf ;DalGwtnfO{ ;+/If0f ;d]t ug]{ p4]Zo /fVg] . 

ablgot jf v/fj lgotn] u/]sf] sfd 5fgjLg / cg';Gwfgsf] ljifo aGg ;Sg] b]lvPsf]n] 

c;n lgot jf dg;fon] sfo{ u/]sf] cj:yfdf dfq arfp ;DaGwL ;'lawf k|fKt ug{] u/L 

;+/If0f u/]sf] sfg"g ;+ljwfg;Fu aflemPsf] dfGg gldNg], 

!)=:yfgLo txsf kbflwsf/L / ;b:ox?sf] ;'ljwf ;DaGwL k|b]zn] agfPsf] sfg"gn] ;+ljwfgn] 

Joj:yf gu/]sf] kfl/>lds :j?ksf] tnj k|s[ltsf] ;'ljwf lbg] Joj:yf u/]sf] b]lvPsf]n] 

;'ljwf eGg] zJb /flvPklg ck|ToIf tj/n] kfl/>lds lng] u/L Joj:yf u/]sf] sfo{ ;+ljwfg 

k|ltsf] hfn;fhL (Fraud on Constitution) x'g] / ;ljwfg k|lts"n dflgg], 

!!= ;+ljwfgn] tf]s]sf] l;df gf3L ul/Psf] clwsf/ k|Tofof]hg sfo{ / ;f] cg';f/ ul/Psf] lg0f{o 

;+ljwfg;Ddt gx'g], 

!@= zfl/l/s cj:yf / ckfËtfsf cfwf/df ;fdfGo sfg"gsf] k|of]udf e]befj ug{] sfg"g 

;+ljwfgn] k|bfg u/]sf] ;dfgtfsf] xssf] k|lts'n / lje]bsf/L e} ab/ x'g], 

!#= ;+ljwfgn] cg'dlt glbPsf] cj:yfdf :yfgLo txsf kbflwsf/L / ;b:ox?nfO{ kfl/>lds 

;/x dfl;s ?kdf ;'ljwf lbg] u/L lgdf{0f ul/Psf] sfg"gL Joj:yf ;+ljwfg k|ltsf] 

hfn;fhL (Fraud on Constitution)x'g] / ;+ljwfg ljkl/t x'g] . 

!)= r'gf}tLx? 

;+j}wflgs Ohnf;sf] u7gdf b]lvPsf] l9nfO{ / k|f/lDes ;'g'jfO{df klg ;j} 

GofofwLzx? /xg'kg]{ Joj:yf, :yfgLo txsf] sfg"gsf] k'g/fjnf]sg ug]{ tyf lgjf{rgsf ljjfb 

x]g{] If]qflwsf/n] a9fPsf] Ohnf;sf] sfo{af]em, d'2fsf] km:of{}6df b]lvPsf] sdL / ;'g'jfO{sf] 

lgoldttfsf] sdLsf sf/0f nfdf] ;do nfUg] cEof; h:tf r'gf}tLx? b]lvPsf 5g . o;sf 

cnfjf ;+j}wflgs / ;+3Lo ljjfbsf ljifosf] lj1 Ohnf;sf] ?kdf ljsf; ug]{ s'/f -
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developing as constitutional expert Bench_, ;+ljwfgsf] /rgfTds JofVof / consistent 

lg0f{osf cfwf/df ljZjfl;nf] Goflos Ohnf;sf] ?kdf -being a trustworthy institution 

through constructive interpretation of Constitution and consistent decision_ :yflkt 

x'g], ;+3Lo ljjfbsf] dWo:y Ohnf;-arbiter of federal disputes_ aGg] / ;+ljwfgsf] 

JofVof4f/f sfg"gsf] zf;g tyf nf]stflGqs l;4fGtsf] ;jf]{Rrtf sfod ug]{ -Ensure the 

supremacy of democratic principles and rule of law by interpretation of 

Constitution_ljifo Ohnf;sf nflu dxTjk"0f{ / r'gf}tLsf ljifox? x'g ;S5g . oL r'gf}tLnfO{ 

;Djf]wg ug]{ s'/fdf Ohnf;n] cfkm\gf k|of;x? s]Gb|Lt ug{ cfjZos 5 . o;n] ljjfbsf] 

lg?k0fsf qmddf ug]{ ;+ljwfgsf] JofVof, ;+3Lo ljjfbsf] ;dfwfgdf /fVg] ;Gt'lnt / b'/ufdL 

b[li6sf]0f / ;+j}wflgs k|aGwsf] kfngf tyf lj1 Ohnf;sf] ?kdf ljsl;t ug]{ sfo{af6 b]lvPsf 

;d:of / r'gf}tLnfO{ ;Daf]wg ug{ ;lsG5 .     

!!= lgisif{ 

;+3Lo d'n'sdf ;+3Lo txsf ;/sf/ jLr clwsf/ If]qsf ljifo nufot /fHosf] ;|f]t 

;fwgsf] k|of]u nufotsf ljifodf pTkGg ljjfbsf] lg/f]k0fsf nflu ;jf]{Rr cbfnt jf 

;+j}wflgs cbfntnfO{ clwsf/ If]q k|bfg ug]{ u/]sf] cEof; b]lvG5 . o;sf nflu sltko ;+3Lo 

b]zn] cnu} ;+j}wflgs cbfnt :yfkgf u/]sf 5g eg] sltko b]zdf ;jf]{Rr jf pRr 

cbfntnfO{ o:tf] If]qflwsf/ /x]sf] 5 . g]kfnsf] ;Gbe{df ;+ljwfg lgdf{0fsf] qmddf cnu} 

;+j}wflgs cbfnt :yfkgf ug{'kg]{ cjwf/0ffn] ;+ljwfg ;efdf k|j]z kfPklg ;+ljwfg hf/L x'Fbf 

;jf]{Rr cbfntsf] k|wfg GofofwLz ;lxt cGo $ hgf GofofwLz /xg] u/L ;jf]{Rr cbfntdf g} 

;+j}wflgs Ohnf; /xg] Joj:yf ul/of] . o; Ohnf;nfO{ ;+3Lo ljjfb nufot ;+3 k|b]z / 

:yfgLo txsf] sfg"gsf] ;+j}wflgstf k/LIf0f ug]{ ;d]tsf] Goflos k'g/fjnf]sgsf] If]qflwsf/ 

/xg] Joj:yf 5 . ;+3Lotf sfof{Gjog ug]{ qmddf tLg txsf ;/sf/ jLr x'g] clwsf/sf] 

k|of]usf] ljifodf pTkGg ljjfbsf] Gofof]lrt ;dfwfg u/L ;+3, k|b]z / :yfgLo txsf clwsf/ 

aLr ;Gt'ng sfod ug]{ ljifo kSs} klg r'gf}tLk"0f{ 5 . ;+3Lotfsf] cEof; xfd|f] ;Gbe{df gofF 

/x]sf] / ;+3Lo OsfO{x?n] clwsf/sf] k|of]udf canDag ug]{ gLlt tyf sfg"g lgdf{0f / 

sfof{Gjogdf b]lvg] km/s b[li6sf]0fn] klg o;df ljjfb x'g] cj:yf 5 . o:tf ;j} k|sf/sf 

ljjfbsf] ;Gt'lnt ;dfwfg u/L ;+3Lotfsf] ;+:yfut ljsf; ug]{ tyf ;+3, k|b]z / :yfgLo 

txsf ;/sf/nfO{ ;+j}wflgs / sfg"gL l;dfleq /xL sfg"gsf] zf;g / ;+ljwfgjfbsf] ljsf; 

ug{;Sg] agfpg klg Ohnf;n] Goflos lg0f{o dfkm{t dxTjk"0f{ e"ldsf lgjf{x ug{;S5 . o;}u/L 

;+ljwfgsf] /rgfTds JofVof ug]{, ;+3Lotf / clwsf/sf] ljefhgdf ;+ljwfgn] u/]sf] k|aGwsf] 

;+3Lotfsf cfwf/e"t l;4fGt / g]kfnsf] kl/j]zsf cfwf/df JofVof ug]{ sfo{df ;+j}wflgs 

Ohnf;sf] dxTjk"0f{ e"ldsf /xg] ck]Iff ug{ ;lsG5 .  
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;+3, k|b]z / :yfgLo txsf sfg"gsf] ;+j}wflgstf k/LIf0fsf ;DaGwdf klg ;+j}wflgs 

Ohnf;sf] e"ldsf dxTjk"0f{ /xG5 . o; ;DaGwdf ;jf]{Rr cbfntn] u/]sf JofVof tyf k|ltkfbg 

u/]sf l;4fGtx? / ;+3Lo d'n'ssf cbfntn] canDag u/]sf Goflos b[li6sf]0fx? 

;+j}wflgsOhnf;sf nflu dxTjk"0f{ >f]t / cfwf/ x'g ;Sb5g . of] Ohnf; cnu jf ;dfgfGt/ 

;jf]{Rr cbfnt ge} ;jf]{Rr cbfnts} Ohnf; ePsf]n] ;jf]{Rr cbfntsf] JofVof / k|ltkflbt 

l;4fGt o; Ohnf;sf nflu klg cfwf/ x'g ;S5g . ;+j}wflgsOhnf;n] ;+3Lo ljjfbsf] lg?k0f 

ubf{ ;+3Lotfsf] ;DaGwdf ug]{ JofVof tyf clwsf/sf] ;"rLsf ;DaGwdf ug]{ ;dGjosf/L 

JofVofn] ;+3Lotfsf] k|of]u / cEof;nfO{ k|efjsf/L agfpg / ;+3Lo PsfO{nfO{ ;+3Lotfsf] 

cEof; ug{ dbt k'Ug] ck]Iff ug{ ;lsG5 . ;+ljwfgsf] JofVof ;DaGwL d'2fx?, ;+ljwfg 

;+zf]wgsf ljifox?, ;+ljwfg;Fu aflemPsf egL bfo/ x'g] tLg} txsf ljwflosL txn] agfPsf 

sfg"gx?sf] ;+j}wflgstf k/LIf0f ug]{ clwsf/ /x]sf] o; Ohnf;sf] JofVof ;+ljwfgjfb tyf 

;+j}wflgs sfg"gsf] ljsf;df dxTjk"0f{ x'g] s'/fdf b'O{dt x'g ;Sb}g .  

z'?sf lbgdf Ohnf;sf] u7g nufotsf ljifodf s]xL ;d:ofx? b]lvPsf lyP . nfdf] ;do 

Ohnf; u7g x'g g;s]sf sf/0f Ohnf;df ljrf/flwg d'2fx?df ;'g'jfO{ x'g g;s]sf] cj:yfn] 

d'2fsf kIfx?n] cgfjZos x}/fgL Joxf]g{' k/]sf] lyof] . ;jf]{Rr cbfntsf] k"0f{ Ohnf;n] o;sf] 

u7g # dlxgfleq ug{ k/dfb]z g} hf/L u/]sf] lyof] . Ohnf; u7gdf l9nfO{sf sf/0f d'2fsf] 

;'g'jfO{ k|efljt ePsf], lgjf{rgsf ljjfb tyf :yfgLo txsf] sfg"gsf] k'g/fjnf]sg ug]{ 

If]qflwsf/sf sf/0f o:tf ljifo klg Ohnf;n] x]g{'kg]{ cj:yf /x]sf], ;j} lgj]bg jf d'2fsf] 

k|f/lDes ;'g'jfO{sf nflu k|wfg GofofwLz ;lxt kfFr} hgf GofofwLzsf] Ohnf; a:g'kg]{ sfg"gL 

Joj:yf h:tf s]xL ljifon] Ohnf;n] ug]{ ;'g'jfO / d'2fsf] km:of{}6df hl6ntf b]lvPsf] 5 . 

jx;sf] ;do lgwf{/0f ug]{ cEof; gePsf sf/0f Pp6} d'2fsf] ;'g'jfOdf klg nfdf] ;do jx; 

k}/jLdf nfUg] u/]sf] 5 h;sf sf/0f cGo d'2fsf] ;'g'jfO k|efljt e} km:of{}6df ;d:of ePsf] 

b]lvG5 . oL ljifox? ;Daf]wg x'g g;Sg] ljifo eg] cjZo xf]Ogg . ;'g'jfO Joj:yfkg / 

jx;sf] nflu ;do lgwf{/0f, ljjflbt ljifodf s]Gb|Lt /xL sfg"g Joj;foLn] jx; ug]{ k4ltsf] 

ljsf;, k|f/lDes ;'g'jfO{ sd ;+Vofsf] Ohnf;n] ug]{ Joj:yf, If]qflwsf/df k'g/fjnf]sg ug]{ 

h:tf pkfox? ;'wf/sf If]q x'g ;S5g . 

;+j}wflgs Ohnf; lg;Gb]x ;jf]{Rr cbfntsf] Ps Ohnf;sf] ?kdf ;+ljwfgsf] clGtd 

JofVof ug]{ tyf ;+3, k|b]z / :yfgLo tx jLr pTkGg x'g] ;+3Lo ljjfbsf] dWo:y cbfnt klg xf] . 

;+j}wflgs sfg"gsf] JofVof u/L ;+3LotfnfO{ alnof] / ;'b[9 agfpg] lbzfdf of]ubfg lbg ;Sg] 

b]lvG5 . o;}df ;+j}wflgsOhnf;sf] k|efjsfl/tf /xG5 . ;+j}wflgs Ohnf;sf af/]df p7]sf 

k|Zgx?nfO{ ;Daf]wg ug{ klg o;sf] sfd sf/jfxL k|efjsf/L / l56f] 5l/tf] aGg h?/L 5 .  
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gful/stf ;DaGwL g]kfnsf] 
;+j}wflgs tyf sfg"gL Joj:yf 

nf]s/fh k/fh'nL

 

 

!= ljifo k|j]z  

s'g} klg JolQm /fHoljxLg / gful/stf ljxLg x'g' xF'b}g eGg] cfw'lgs dfgj clwsf/ 

;DaGwL ljlwzf:qsf] dfGotf /x]sf] 5 . To;y{ dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o 

b:tfj]hx? dfk{mt gful/stf ;DaGwL of] dfGotfk|lt ljZj ;d'bfosf /fi6«x?af6 k|lta4tf 

hgfPsf] kfOG5 . To;/L k|lta4tf hgfPsf] s'/fnfO{ /fi6«x?n] cf–cfˆgf] /fi6«sf] ;+j}wflgs / 

sfg"gL Joj:yfaf6 cfGtl/sLs/0f u/L gful/stf k|flKt tyf ;dflKtsf] cfwf/;lxt ;+j}wflgs 

tyf sfg"gL Joj:yf u/]sf x'G5g\\ . To;}n] gful/stf ;+j}wflgs sfg"gsf] Ps dxTjk"0f{ ljifo 

dflgG5 . o;} ;]/f]k]m/f]df o; cfn]vdf gful/stf ;DaGwL cjwf/0ff, gful/sstf k|flKt tyf 

;dflKtsf cfwf/, gful/stf ;DaGwLcGt/f{li6«o sfg"g / kIf /fi6«sf] bfloTj, s]xL b]zx?n] 

cjnDag u/]sf] gful/stf ;DaGwL cEof;, gful/stf ;DaGwL g]kfnsf] ;+j}wflgs tyf sfg"gL 

Joj:yf / Goflos JofVof ;d]tsf ljifoj:t'nfO{ ;d]6]/ Pp6f vfsf lvRg] hdsf]{ ul/Psf] 5 . 

@= gful/stfsf] cjwf/0ff 

gful/stf Ps /fhgLlts cjwf/0ff xf] . /fHosf rf/j6f tTjx? :yfoL hg;+Vof, 

;fj{ef}d;Qf, e"uf]n / ;/sf/ dWo /fhgLlts cyf{t\ :yfoL hg;+Vof g} /fHosf] gful/s xf] . 

To:tf gful/snfO{ gful/s tyf /fhgLlts clwsf/ k|of]u ug{ ;Sg] u/L /fHon] lbg] k|df0fkq g} 

gful/stf xf] . gful/stfn] /fi6« / b]zsf jfl;Gbf aLrsf] /fhgLlts ;DaGwnfO{ kl/eflift  

ub{5 . ;fdfGo cy{df gful/s tyf /fhgLlts clwsf/ k|of]u ug{ kfpg] tyf cfˆgf] /fi6«k|lt 

ljz]if st{Jox? ePsf /fhgLlts JolQmnfO{ gful/s elgG5 . To;y{ gful/stf /fHo / gful/s 

                                                           

;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 
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aLrsf];DaGwsf] ;]t' xf] h;n] /fi6« / ;f] /fi6«df a:g] JolQmx? aLrsf] /fhgLlts ;DaGwnfO{ 

a'emfp5 .
57
 

gful/stfsf] cjwf/0ff cGtu{t /fhgLlts ;d'bfo leq gful/sn] k|fKt ug]{ clwsf/ / 

:jtGqtf Pj+ nfe tyf ug{ ;Sg] of]ubfg ;d]tsf cfwf/df /fli6«o sfg"gåf/f gful/ssf] x}l;ot 

k|bfg ul/G5 . gful/s ePsf] jf gePsf] cfwf/df /fhgLlts clwsf/ k|fKt x'g] jf gx'g] 

cj:yfsf] lgwf{/0f x'G5 . 

gful/stf k|fKt ug'{ s'g} klg JolQmsf] dxTjk"0f{ clwsf/ xf] . t/ gful/stf k|flKt, 

;dflKt / gful/ssf x}l;otn] kfpg] clwsf/ h:tf ljifo eg] b]z cg';f/ km/s x'g ;S5g\\ . 

gful/stf (Citizenship) / /fli6«otf (Nationality) nfO{ slxn]sfFxL kof{ojfrL zJbsf] ?kdf 

k|of]u u/]sf] kfOG5 . t/ oL b'O{ Pp6} geO{ km/s km/s cjwf/0ff x'g\ . gful/stf ;DalGwt 

b]z;Fu hf]l8Psf] k|fs[lts klxrfg ;lxtsf] sfg"gL x}l;ot (Legal status) xf], h'g sfg"g 

adf]lhdsf k|s[of / sfuhft k"/f u/]/ k|fKt ul/G5 . /fli6«otf k|fs[lts ?kdf ;DalGwt b]z k|lt 

lgi7fsf] lglZrt ;Ldf kf/ u/]kl5 k|fKt x'G5 .
58
gful/stf /fHok|ltsf] st{Jo, /fHosf] 

ljz]ifflwsf/ / /fHoljxLgtfsf] ;d:of ;dfwfg ug]{ /fi6«sf] ;sf/fTds st{Jo x'Fb} xfnsf lbgdf 

dfgj clwsf/sf ?kdf ;d]t ljsl;t x'Fb} uPsf] b]lvG5 .
59
 

#= gful/stf;Fu ;DalGwt cGt/f{li6«o ;lGw ;Demf}tf / kIf /fi6«sf] bfloTj 

gful/stfnfO{ /fHoaf6 hgtfn] k|fKt ug]{ ;a} clwsf/ k|flKtsf] d'Vo cfwf/ dflgG5 . 

To;y{ /fHoaf6 gful/stf k|fKt ug]{ JolQmsf] clwsf/nfO{ dfgj clwsf/ ;DaGwLcGt/f{li6«o 

b:tfj]hx?n] dfgj clwsf/s} ?kdf dfGotf lbPsf] b]lvG5 . d'Vo ?kdf lgDg b:tfj]hx?nfO{ 

gful/stf ;DaGwLcGt/f{li6«o sfg"gsf ?kdf pNn]v ug'{ ;fGb{les b]lvG5 M– 

#=!=dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* M– of] 3f]if0ffkqdf k|To]s JolQmnfO{ 

/fli6«otfsf] clwsf/ x'g] / s'g} klg JolQmnfO{ :j]R5frf/L 9+un] lghsf] /fli6«otfaf6 

jl~rt gul/g] ;fy} /fli6«otf kl/jt{g ug{af6 jl~rt gul/g] s'/f pNn]v 5 .
60
 

#=@=gful/s tyf /fhgLlts clwsf/ ;DaGwLcGt/f{li6«o k|lt1fkq, !(^^ M– of] k|lt1fkqn] 

k|To]safnaflnsfnfO{ /fli6«otf k|fKt ug]{ clwsf/ x'g] s'/f pNn]v u/]sf] 5 .
61
 

                                                           
57

;+ljwfg ;ef df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldlt, ljifout cjwf/0ffkq tyf k|f/lDes d:of}bfsf] k|ltj]bg, -

@)^^_, sf7df08f}, k[= !#) 

58
;+j}wflgs sfg"g Joj;foL d~r, /fli6«otf, ;dfgtf / /fHoljlxgtfsf] ;Gbe{df gful/stf, -bf];|f] ;+:s/0f @)^*_, 

sf7df08f}, k[=# 

59
P]=, k[= % 

60
dfgj clwsf/sf] ljZJofkL 3f]if0ffkq, !($* sf] wf/f !% 
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#=#= dlxnf lj?4 x'g] ;a} k|sf/sf e]befj pGd"ng ug]{ dxf;lGw, !(&( M– of]] dxf;lGwn] kIf 

/fi6«n] dlxnfnfO{ cfˆgf] /fli6«otf k|fKt ug{, sfod /fVg jf kl/jt{g ug{ k'?if ;/x ;dfg 

clwsf/ k|bfg ub}{ ljb]zL;Fu ljjfx u/]sf] sf/0faf6 jf ljjfxsf] cjlwdf kltn] /fli6«otf 

kl/jt{g u/]sf] sf/0fn] klTgsf] /fli6«otf :jtM kl/jt{g gx'g] / lghnfO{ /fli6«otf 

ljxLggagfOg] jf klts} /fli6«otf lng afWo gkfl/g] ;'lglZrttf u/L dlxnfnfO{ cfˆgf 

afnaflnsfsf] /fli6«otfsf] ;DaGwdf k'?if ;/xsf] ;dfg clwsf/ k|bfg u/]sf] 5 .
62
 

#=$= jfnclwsf/ ;DaGwL dxf;lGw, !(*( M– of] dxf;lGwn] afnaflnsf hGdgf;fy btf{ 

ul/g], gfd /fVg kfpg] / /fli6«otfsf] clwsf/ x'g] pNn]v ub}{ kIf /fi6«x?n] 

afnaflnsfx?nfO{ /fi6«ljxLg x'g glbg cGt/f{li6«o bfloTj adf]lhd afnaflnsfsf oL 

clwsf/ cf–cfˆgf] /fli6«o sfg"g dfk{mt sfof{Gjog ug{ ;'lglZrt ug'{kg]{ s'/f pNn]v 

u/]sf] 5 .
63
 

#=%= ljjflxt dlxnfsf] /fli6«otf ;DaGwL dxf;lGw, !(%& M– of] dxf;lGwn] j}jflxs ;DaGw, 

ljjfx ljR5]b / >Ldfgsf] gful/stf kl/jt{gsf] cfwf/df dlxnfx?sf] gful/stf ;DaGwL 

clwsf/df s'g} c;/ gkg]{ / kl/jt{g gx'g] s'/f pNn]v u/]sf]  

5 .
64
 

#=^=/fHo ljxLgtf Go"gLs/0f ug]{ ;DaGwL dxf;lGw, !(^! M– of] dxfg;lGwn] cfˆgf] e"efu 

leq hGd]sf afnaflnsfnfO{ gful/stf k|bfg gubf{ /fHo ljxLg x'g] cj:yf /x]5 eg] 

gful/stf lbg' kb{5 eGg] s'/f pNn]v u/]sf] 5 .
65
 

gful/stf;Fu ;DalGwt dfly plNnlvt cGt/f{li6«o ;lGw ;Demf}tfsf kIf /fi6«x?n] cfˆgf] 

/fli6«o sfg"gdf tbg's"nsf Joj:yf u/L cfGtl/sLs/0f u/]/ ltgsf] k|efjsf/L sfof{Gjog ug'{ 

pgLx?sf] d'Vo bfloTj xf] . g]kfnsf ;Gbe{df klg ;f]xL s'/f nfu" x'g' :jfefljs} 5 . 

$= bf]xf]/f] gful/stf  

s'g} JolQm Ps} ;dodf Ps eGbf j9L d'n'ssf] gful/s /x]sf] cj:yfnfO{ bf]xf]/f] 

gful/stf elgG5 .
66
 o:tf] cj:yfnfO{ ax'gful/stf klg elgG5 . ljleGg b]zsf] gful/stf 

gLltsf sf/0f bf]xf]/f] jf ax'gful/stfsf] cj:yf pTkGg x'g ;S5 . o:tf] gful/sn] cfˆgf] 

                                                                                                                                                                   
61
gful/s tyf /fhgLlts  clwsf/ ;DaGwL cGt/fli6«o k|lt1fkq, !(^^ sf] wf/f @$ 

62
dlxnf lj?4 x'g] ;j} k|sf/sf e]befj pGd"ng ug]{ dxf;lGw, !(&( sf] wf/f ( 

63
jfn clwsf/ ;DaGwL dxf;lGw, !(*( sf] wf/f & / * 

64
ljjflxt dlxnfsf] /fli6«otf ;DaGwL dxf;lGw, !(%& sf] wf/f–! 

65
/fHo ljlxgtf Go"lgs/0f ug]{ ;DaGwL dxf;lGw, !(^! sf] wf/f ! 

66
k"j{ kfb @, k[=@% 
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gful/stf ePsf ;a} d'n'ssf] clwsf/ k|fKt ug{ t ;St5 t/ cfk"mn] lgjf{x ug'{kg]{ gful/ssf] 

st{Jo klg cfˆgf] gful/stf ePsf] ;a} d'n's k|lt lgjf{x ug' {kg]{ x'G5 . 

g]kfn, ef/t h:tf d'n'sn] cfˆgf] b]zsf] gful/sn] csf]{ b]zsf] gful/stf k|fKt u/]df 

To:tf] JolQmsf] gful/stf ;dfKt x'g] gLltcjnDag u/L bf]xf]/f]÷ax'gful/stfnfO{ lgif]w u/]sf 

5g\\ .
67
oBlk cfˆgf] b]zsf] d"nsf] ljb]zL gful/snfO{ cyf{t \ k|jf;L (Diaspora) nfO{ ;Lldt 

clwsf/ ;lxtsf] gful/stf÷kl/rokq lbg] gLlt eg] oL b]zx?sf] klg /x]sf] 5 . g]kfnsf] 

;+ljwfgsf] wf/f !$ sf] Joj:yf o:t} Joj:yf xf] . ljZjsf sltko b]zx?n] eg] ljb]zL 

gful/stf lnPsf] sf/0fn] dfq ;f] b]zsf] gful/stf k|fKt ug{ jf sfod /xg /f]s gnufO{ 

bf]xf]/f]÷ax'gful/stf gLltnfO{ cjnDag u/]sf] b]lvG5 .
68
 

ci6«]lnof, jf/jf8f]h, j]lNhod, j+unfb]z, Sofgf8f, ;fOk|;, 8]gdfs{, ;+o'Qm /fHo 

cd]l/sf, a]nfot, :jLh/Nof08, blIf0f sf]l/of, blIf0f clk|msf -cg'dlt lnP/_, OlhK6, u|L;, 

k|mfG;, lkmgNof08, hd{gL -cg'dlt lnP/_, O/fs, O6nL, Oh/fon, cfo/Nof08, kf]Nof08, xªu]/L, 

cfO;Nof08, s]Gof, :jL8]g, :Nnf]eflgof, l;l/of, ;le{of, c/dflgof, yfONof08, n]jgg\, dfN6f, 

:k]g -s]xL Nofl6g cd]l/sg b]zx?sf] dfq_, 6f]+uf, lkmlnlkG;, ;]/flnof]g, >Ln+sf, kfls:tfg -!^ 

b]zx?sf] dfq_, kf]r'{un, 6sL{ -cg'dlt lnP/_ nufPtsf b]zx?n] ax'gful/stfnfO{ cg'dlt k|bfg 

u/]sf] b]lvG5 eg] P08f]/f, cli6«of, ch/j}emfg, jdf{, ax/fOg, af]:6jfgf, hfkfg, rLg, r]s 

u0ftGq, lkmhL, ef/t, O08f]lgl;of, OSj]8/, O:6f]lgof, O/fg, kk'jfGo'lugL, a'|gfO{, hfkfg, k]?, 

s'j]t, sfhls:tfg, lrnL, lsl/jftL, pQ/ sf]l/of, nft\leof, l;ªufk'/, :nf]eflsof, OSj]8/, 

lny'jflgof, ;f]nf]dg cfONof08, lkmhL, d]nl;of, df}l/;;, lgb/Nof08, o'gfOg]8 c/j Old/]6\;, 

/f]dflgof, d]lS;sf], g]kfn, e]g]h'Pnf, gj]{, lhDjfj] / Dofgdf/ nufotsf b]zx?n] 

ax'gful/stfnfO{ cg'dlt k|bfg u/]sf] b]lvb}Fg .
69
 

%= gful/stf ljxLgtf÷/fHo ljxLgtf  

JolQmn] s'g} klg b]zsf] gful/stf k|fKt ug{af6 jl~rt ePsf] cj:yf g} gful/stf 

ljxLgtf xf] . o:tf] cj:yfnfO{ /fHo ljxLgtf (Statelessness) sf] cj:yf klg elgG5 . o:tf] 

cj:yfsf JolQmx?n] s'g} klg b]zsf] ;+/If0f kfpg g;Stf lx+;f, ul/aL, zf]if0f, ank"j{s 

lj:yfkg cflbsf] pRr hf]lvddf /xL dfgj clwsf/ pkef]usf b[li6sf]0faf6 pRr hf]lvddf 
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P]=P] 
68

P]= 
69

P]= k[= @^  
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/xG5g\\ .
70
d'VotM s'g} JolQmnfO{ s'g} klg b]zn] d]/f] gful/s xf] egL :jLsf/ gu/]sf] cj:yf g} 

gful/stf ljxLgtf÷/fHo ljxLgtf xf] . 

cGt/f{li6«o sfg"gdf "A stateless person as one who is not considered as a national 

by any state under the operation of its law" egL /fHo ljxLgtfsf] kl/efiff ul/Psf] 5 .
71
/fHo 

ljxLgtfnfO{ sfg"gtM /fHo ljxLg(Dejure Statelessness) / tYout /fHoljxLg(Defacto 

statelessness) u/L b'O{ k|sf/df afF8]/ x]g{ ;lsG5 . olb s'g} JolQmnfO{ To; b]zsf] sfg"gn] pQm 

b]zsf] gful/s dfGb}g / p cGo b]zsf] gful/s klg xf]Og eg] p;nfO{ sfg"gtM /fHo ljxLg(De 

jure statelessness) elgG5 eg] ;DalGwt b]zn] s'g} JolQmnfO{ cfˆgf] gful/s dfg]klg Jojxf/tM 

Tof] JolQmn] ToxfF gful/s clwsf/sf] pkef]u ug{ gkfO{ u}/gful/s h:t} cj:yfdf /xG5 eg] 

o:tf] cj:yfnfO{ tYout /fHoljxLgtf (Defacto statelessness) elgG5 .
72
 g]kfndf s;}nfO{ klg 

/fHoljxLgtf / gful/stf ljxLgtf eP/ a:g' gk/f]; eGg] cjwf/0ffnfO{ g]kfnsf] ;+ljwfgsf] 

wf/f !!-$_ sf] Joj:yfn] ;+jf]wg ug{ vf]h]sf] 5 . t/ o;sf] k|efjsf/L sfof{Gjogdf ;d:of 

/x]sf] u'gf;f] /xFb} cfPsf] 5 . 

^= gful/stf k|flKtsf cfwf/  

x/]s d'n'sn] cfˆgf] ljlzi6 e"–/fhgLlts cfwf/df gful/stf k|flKt ;DaGwLgLlt jgfO{ 

To;sf nflu sfg"gL cfwf/ to ub{5g\\ . gful/stf k|flKtsf;DaGwdf u}/gful/sn] gful/stf 

kfpg' x'Fb}g eGg] s8f gLlt(Hard Policy) / jf:tljs gful/sn] gful/stf kfpgaf6 jl~rt x'g' 

xF'b}g eGg] g/d gLlt(Soft Policy) ckgfOg' kb{5 eGg] ul/G5  . gful/stf k|flKtsf cfwf/ to 

ubf{ d'n'sx?n] /fHosf] ef/jxg Ifdtf (Carrying Capacity) / /fHosf] lxt (Interest of the 

State) nfO{ klg x]l/g'k5{ elgG5 . oLg} ;}4flGts hudf x'g] u/]sf cEof;x?nfO{ x]bf{ gful/stf 

k|flKtsf s]xL ;femf cfwf/x? lgDg adf]lhd /x]sf] kfOG5 M–
73
 

^=!= j+zh÷/utsf] cfwf/ (Juss Sanguinis or Right of Blood) : afa'cfdfsf] gful/stfsf] 

cfwf/df ltgsf ;GtfgnfO{ gful/stf k|bfg ug]{ dfGotfnfO{ o; cjwf/0ffn] ;d]6\5 . o; 

cjwf/0ff cGtu{t afa' gful/s ePsf] cj:yfdf dfq, afa' / cfdf b'j} gful/s ePsf] 

cj:yfdf dfq, afa' jf cfdf dWo] Ps gful/s ePsf] cj:yfdf ;GtfgnfO{ afa'sf] 

gfdaf6 dfq jf cfdfsf] gfdaf6 dfq jf afa' / cfdf b'j}sf] gfdaf6 gful/stf lbg] 

cEof; k|rngdf /x]sf] b]lvG5 . g]kfnsf] ;+ljwfgsf] wf/f !!-@_-v_, !!-%_ / !@ sf] 
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k'j{ kfb–@, k[= @! 
71The Convention Relating to the Status of Stateless Persons, 1954, Art.-1 
72

k'j{ kfb–#, k[= @@ 
73

k'j{ kfb–!,k[= !#@ / 8f= rGb|sfGt 1jfnL, g]kfnsf] ;+j}wflgs sfg"g, -rf}yf] ;+= @)&$_, k}/jL k|sfzg, sf7df08f}, k[= @#* 
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Joj:yf cg';f/ g]kfnL gful/s cfdf jf afa'sf ;Gtfgn] cfdf jf afa' dWo s'g} Ps 

hgfsf gfdaf6 dfq klg o:tf] gful/stf k|fKt ug{ ;Sb5g\\ eg] wf/f !!-#_ sf] Joj:yf 

cg';f/ hGdsf cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] Pj+ wf/f !!-&_ sf] k|ltaGwfTds 

jfSofz+ cg';f/sf g]kfln gful/s afa' cfdfsf ;Gtfgn] afa' / cfdf b'j} g]kfnsf] 

gful/s ePdf dfq o:tf] gful/stf k|fKt ug{ ;Sb5g\\ . 

^=@= hGde"ld÷df6f]sf] cfwf/ (Jus Soil or Right of Soil) : JolQm h'g b]zdf hGd]sf] 5, 

p;nfO{ ;f]xL b]zsf] gful/s dflgg'k5{ eGg] dfGotfnfO{ o; cjwf/0ffn] ;d]6\5 . 

g]kfnsf] ;Gbe{df x]bf{ g]kfnsf] ;+ljwfgsf] wf/f !!-$_ / !!-%_ sf] Joj:yf Pj+ wf/f !!-

&_ sf] k|ltaGwfTds jfSof+z cg';f/ gful/stf k|bfg ug]{ Joj:yf of] cjwf/0ff;Fu 

s]lxxb;Dd ;DalGwt b]lvG5 . 

^=#= clËs/0fsf] cfwf/ (Naturalization) : lglZrt zt{ k"/f u/]sf ljb]zL gful/snfO{ s'g} 

csf]{ d'n'sn] cfˆgf] gful/ssf ?kdf clËsf/ ug]{ cjwf/0ff g} clËs/0fsf] cfwf/ 

(Naturalization) xf] . k|rlnt cEof;nfO{ x]bf{ lglZrt cjlwsf] :yfoL j;f]jf; 

(Domicile), ljjfx, lgs6td JolQmx? /x]sf h:tf cfwf/df ljb]zLx?nfO{ clËs[t 

gful/stf k|bfg ug]{ u/]sf] b]lvG5 . g]kfnsf] ;Gbe{df g]kfnsf] ;+ljwfgsf] wf/f !!-%_ sf] 

k|ltaGwfTds jfSof+z, wf/f !!-^_, !!-&_ / !!-*_ cg';f/ gful/stf k|bfg ul/g] Joj:yf 

of] cjwf/0ff;Fu ;DalGwt5g\\ . 

^=$= 5gf}6sf] cfwf/ (Choice) : Ps eGbf j9L d'n'ssf] gful/stf k|fKt ug{ ;Sg] cj:yfsf 

JolQmn] 5gf}6 u/L s'g} Ps b]zsf] gful/stf k|fKt ug]{ cfwf/ g} 5gf}6sf] cfwf/ xf] . 

g]kfnsf] ;Gbe{df g]kfn gful/stf P]g, @)^# sf] bkmf !)-$_ sf] Joj:yf of] 

cjwf/0ff;Fu ;DalGwt 5 . 

^=%= ef}uf]lns If]q k|flKtsf] cfwf/ (Acquisition of Territory): s'g} d'n'sdf ufleg] u/L s'g} 

e"–efu k|fKt ePdf Tof] e"–efusf afl;GbfnfO{ pQm e"–efu ljno ePsf] /fi6«sf] 

gful/stf k|fKt x'g] cfwf/nfO{ ef}uf]lns If]q k|flKtsf] cfwf/ elgG5 . g]kfnsf] ;Gbe{df 

g]kfnsf] ;+ljwfgsf] wf/f !!-!)_ sf] Joj:yf of] cjwf/0ff;Fu ;DalGwt 5 . 

pk/f]Qm cfwf/x?sf cltl/Qm sltko cj:yfdf ljleGg sf/0fn] nf]k ePsf] gful/stf 

k'gM k|flKt x'g] x'Fbf k'gM k|flKt klg gful/stf k|flKtsf] cfwf/ x'g] u/]sf] b]lvG5 . sltko d'n'sn] 

To; b]zsf] ;fj{hlgs kbdf lgo'lQm ePsf] cfwf/df klg To; b]zsf] gful/stf k|flKt x'g] 

cfwf/ agfPsf] kfOG5 eg] cGt/f{li6«o Voflt k|fKt JolQmnfO{ ;Ddfgfy{ gful/stf lbg] cEof; 

klg /x]sf] 5 . g]kfnsf] ;+ljwfgsf] wf/f !!-(_ n] ;Ddfgfy{ gful/stf k|bfg ug{ ;lsg] Joj:yf 

u/]sf] 5 . 
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&= gful/stfsf] ;dflKt  

b]zsf] sfg"g cg';f/ gful/stf ;dfKt x'g] cfwf/ km/s km/s x'g ;S5 . d"ntM JolQm cfk}mn] 

ug]{ kl/Tofu / /fHosf tk{maf6 ul/g] lgisfzg gful/stf ;dflKtsf cfwf/ x'g] u/]sf] b]lvG5 . 

gful/stfsf] ;dflKtsf ;DaGwdf k|fozM d'n'sx?n] d'Vo ?kdf cjnDag ug]{ u/]sf cfwf/x? 

lgDgfg';f/ b]lvG5g\\ M–
74
 

&=!= kl/Tofu M– s'g} b]zsf] gful/sn] cfˆgf] gful/stf cfˆg} :j]R5fn] Tofu]df To;nfO{ 

kl/Tofusf] cfwf/df gful/stfsf] ;dflKt elgG5 . ljZjsf k|foM ;a} d'n'sn] of] cfwf/ 

cjnDag u/]sf 5g\\ . o;df JolQmsf] OR5f g} k|d'v x'g] ub{5 . g]kfnsf] ;Gbe{df g]kfn 

gful/stf P]g, @)^# sf] bkmf !)-@_ sf] Joj:yf of] cjwf/0ff;Fu ;DalGwt 5 . 

&=@= nf]k M– Ps eGbf j9L cyf{t\ bf]xf]/f] gful/stf k|fKt ug{ ;Sg] cj:yfsf JolQmn] 

lglZrt ;do;Dddf s'g b]zsf] gful/stf lng] eGg] 5gf}6 ug{ kfpF5 . olb To;/L 5gf}6 

ug{ g;s]df p;sf] gful/stf nf]k x'g] cj:yfnfO{ nf]ksf] cfwf/df gful/stf ;dflKt 

elgG5 . o;}u/L cfˆgf] b]zsf] gful/sn] csf]{ b]zsf] gful/stf lnPdf lghsf] gful/stf 

:jtM ;dfKt x'g] cj:yfnfO{ klg nf]ksf] cfwf/df gful/stf ;dflKt elgG5 . g]kfnsf] 

;Gbe{df g]kfn gful/stf P]g, @)^# sf] bkmf !)-!_ / !)-$_ sf] Joj:yf of] 

cjwf/0ff;Fu ;DalGwt 5 . 

&=#= lgisf;g÷jl~rt M– gful/stfsf] ljifo s'g} klg /fHosf] lg/k]If cfGtl/s ljifo ePsf]n] 

ljleGg sfg"gL cfwf/df cfˆgf] gful/snfO{ gful/stfaf6 jl~rt ug{ kfpg] clwsf/ 

/fHonfO{ x'G5 . /fHok|lt jkmfbf/ gePdf, /fHo lj?4 hf;';L u/]df, ;q' /fHonfO{ ;xfotf 

k'¥ofPdf, e'm7\7f ljj/0f k]z u/L gful/stf lnPsf] ePdf, /fHon] tf]s]sf] clgjfo{ ;]jf 

gu/]df /fHon] gful/stfaf6 jl~rt ug{ kfpg] sfg"gL Joj:yf u/]sf] kfOG5 . o;/L 

gful/stfaf6 jl~rt ul/g'nfO{ lgisf;g÷jl~rtsf] cfwf/df gful/stfsf] ;dflKt 

elgG5 . g]kfnsf] ;Gbe{df g]kfn gful/stf P]g, @)^# sf] bkmf !)-#_, !@, !$ / @!-!_ 

sf] Joj:yf ;f] cjwf/0ff;Fu ;DalGwt5g\\ . 

*= s]xL cGo d'n'ssf] gful/stf ;DaGwL cEof;  

*=!= hgjfbL u0ftGq rLg M– hgjfbL u0ftGq rLgsf] /fli6«otf k|fKt JolQmx? ;f] b]zsf] 

gful/s x'g] egL df}lns xssf ?kdf Joj:yf ul/Psf] 5 .
75
 

                                                           
74

k'j{ kfb–!, k[= !#$ / o1/fh sf]O/fnf, /fHo / gful/stf, -bf];|f] ;+= @)^(_, sf7df08f}, k[= @$–@% 

75The Constitution of the People's Republic of China, Art. 33 (1) 
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*=@= ef/tM– ef/tsf] ;+ljwfgdf gful/stf ;DaGwL clwsf/nfO{ ;+j}wflgs clwsf/sf ?kdf 

lgDg Joj:yf u/]sf] b]lvG5 M–
76
 

  ;+ljwfg k|f/De x'Fbfsf avt ef/tdf a;f]jf; u/]sf], ef/tdf hGd]sf] jf lghsf] s'g} 

cleefjs ef/tdf hGd]sf] jf ;+ljwfg hf/L x'g' eGbf sDtLdf % jif{ cl3 b]lv ef/tdf 

j;f]jf; u/]sf] JolQm ef/tsf] gful/s 7xg]{ -wf/f–%_ . 

 s'g} klg JolQm cfk}m jf lghsf] afa', cfdf jf xh'/a'af, xh'/cfdf ef/tdf hGd]sf] / 

ljb]zdf a;]sf] ePdf ef/tLo gful/ssf] ?kdf s"6gLlts lgof]udf kl~hs/0f ePdf 

To:tf] JolQm klg ef/tsf] gful/s x'g] -wf/f–*_ . 

 s'g} ef/tLo gful/sn] :j]R5fn] ljb]zsf] gful/stf k|fKt u/]df ef/tsf] gful/s g/xg] 

-wf/f–(_ . 

 ef/tsf gful/s jf ef/tsf gful/s 7xg]{ JolQmx? ;+ljwfgsf] k|fjwfg tyf kl5 aGg] 

sfg"g adf]lhd lg/Gt/ ?kdf ef/tsf] gful/s sfod g} /xg] -wf/f–!)_ . 

 gful/stf k|flKt / ;dflKtsf ;DaGwdf ;+ljwfg k|lts"n gx'g] u/L sfg"gåf/f Joj:yf 

ug{ ;lsg] -wf/f–!!_ . 

*=#=;+o'Qm /fHo cd]l/sf M– ;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] rf}wf}+ ;+zf]wg, !*^* df "All 

Persons born or naturalized in the United States, and subject to the jurisdiction 

thereof, are citizens of the United States and of the state wherein they reside," eGg] 

Joj:yf u/]sf] b]lvG5 .
77

 

*=$= ;+o'Qm clw/fHoM– a]nfotdf gful/stf ;DaGwL cEof; lgDgfg';f/ /x]sf] b]lvG5
78
M– 

 British citizenship is aquired automatically at birth by a child born in Britain if the 

father (incase of legitimate birth) or mother is a British citizen or is settled in 

Britain. 

 British dependent territories citizens, British nationals (overseas), British overseas 

citizens, British subjects under the citizenship Act and British protected persons are 

entitled to be registered as British citizens after five years residence in Bratain. 

                                                           
76The Constitution of India, Art. 5-11 
77The fourteenth Amendment of the United States Constitution, Section-1 
78M.V. Pylee, Constitutions of the World, (2nd ed-2003), Universal Law Publishing Co. Pvt. LTD., 

Delhi, P. 1662 
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British dependent territories citizens from Gibraltor have an absolute right to be 

registered as British citizens without needing to reside in Bratain. 

 Common wealth citizens, citizens of the Irish Republic and foreign nationals can 

acquire British citizenship by naturalization. 

 British citizenship can be renounced by a person if he or she possesses, or is about 

to acquire, the nationality or citizenship of another country. 

(= g]kfnsf] ;+ljwfg eGbf cufl8sf] gful/stf ;DaGwL g]kfnsf] sfg"gL tyf ;+j}wflgs 

ljsf;qmd  

g]kfnL gful/stf P]g, @))( hf/L x'g'eGbf cufl8 g]kfndf gful/stf ;DaGwL sfg"g 

lyPg . tyflk k[YjLgf/fo0f zfxsf] lbJo pkb]z, lj=;+= !(!) sf] d'n'sL P]g / /f0ffsflng ;gb 

;jfnx?df g]kfnL gful/s / u}/g]kfnL gful/ssf] leGgtf eg] /x]sf] lyof] . lj=;= !(!) ;fnsf] 

d'n'sL P]gdf gful/ssf nflu …/}otÚ, …/}tLÚ, zJb k|of]u ePsf] Pj+ ljb]zL JolQm g]kfndf a;]sf] 

eP s] s:tf] cj:yfdf …/}otÚ, …/}tLÚ x'g] eGg] af/]df pNn]v ePsf] b]lvG5 .
79
 

g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] Joj:yfks ;ef ;DaGwL zLif{s cGtu{t 

…gful/sÚ zJb pNn]v ePsf] b]lvG5 .
80
g]kfnsf] cGtl/d zf;g ljwfg, @))& df b'O{ 7fpFdf 

…gful/sx?Ú eGg] zJb pNn]v ePsf] b]lvG5 .
81
 t/ pQm b'j} ;+ljwfgdf gful/stf 

;DaGwLk|fjwfg eg] lyPg . lj=;+= @))(.!.@^ b]lv g]kfnL gful/stf P]g, @))( nfu" ePkl5 

dfq g]kfndf gful/stf ;DaGwL 5'§} sfg"gL Joj:yfsf] ;'?jft eO{ g]kfnsf] gful/stf gLltnfO{ 

sfg"gL ?kd} Jojl:yt ub}{ uPsf] b]lvG5 . To;kl5 ag]sf] ;+ljwfgx?df klg o; ;DaGwL 

Joj:yf x'Fb} cfPsf] 5 . h;sf af/]df g]kfndf gful/stf ;DaGwL P]ltxfl;s kIf lgofNg oxfF 

;+If]kdf rrf{ ul/Psf] 5 . 

(=! g]kfnL gful/stf P]g, @))( M– o; P]gn] g]kfnsf] cflbjf;L eO{ g]kfndf hGd]sf] jf 

cfdfafa' dWo Ps g]kfndf hGd]sf] jf :yfoL j;f]jf; u/]sf] JolQm / g]kfnsf] gful/s;Fu 

ljjfx u/]sL :jf:gL dflg; g]kfnsf] gful/s x'g] Joj:yf u/]sf] lyof] .
82
gful/s x'g] 

dflg;nfO{ æd zky lnG5' sL g]kfn ;/sf/sf] cflwkTo :jLsf/ u/L g]kfnsf] sfg"g / 

/Lltl/jfh adf]lhd oxfF a;'Fnf / g]kfn /fi6«sf] jlv{nfk s'g} sfd ug]{ 5}gÆ eGg] wd{ 

                                                           
79

lj=;+= !(*$ ;fndf k|sflzt d'n'sL P]gsf] cbnsf] dxnsf] !( g+=, !((@, @))%, @))( / @)!@;fndf 5flkPsf] 

d'n'sL P]gsf] cbnsf] dxnsf] @! g+= sf] b]xfo ! / # 

80
g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] wf/f !& 

81
g]kfnsf] cGtl/d zf;g ljwfg, @))& sf] bkmf ( / !^ 

82
g]kfnL gful/stf P]g, @))( sf] bkmf @ / # 
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esfP/ dfq gful/stf lbOGYof] .
83
e'm7\7faofg lbO{ cyjf km/]jåf/f gful/stf lnPdf / 

s'g} g]kfnLn] ljb]zsf] gful/stf kfPdf g]kfnsf] gful/stf ;dfKt x'g] Joj:yf lyof] .
84 

(=@= g]kfn clw/fHosf] ;+ljwfg, @)!% 

o; ;+ljwfgdf gful/stf ;DaGwL 5'§} Joj:yf lyPg . of] ;+ljwfgsf s]xL wf/fx?df 

…gful/sÚ eGg] zJb dfq k|of]u ePsf] b]lvG5 .
85
 

(=#=  g]kfnsf] ;+ljwfg, @)!(  

;+j}wflgs ?kdf ;j{k|yd of] ;+ljwfgsf] efu @ df gful/stf ;DaGwdf 5'§} Joj:yf 

ul/Psf] lyof] . g]kfndf hGd]sf], cfdfafa' dWo] Pshgf g]kfndf hGd]sf], g]kfnL 

gful/s;Fu ljjfx ePsL :jf:gL dflg; jf g]kfnsf] sfg"g adf]lhd gful/stfsf] 

k|df0fkq lnO;s]sf] g]kfndf :yfoL jf;:yfg ePsf] JolQm of] ;+ljwfg k|f/De x'Fbfsf 

avt g]kfnsf] gful/s 7xg]{ Joj:yf lyof] .
86
gful/stfsf] k|flKt / ;dflKt tyf 

tt\;DaGwL cGo s'/f sfg"gn] lgwf{/0f u/] adf]lhd x'g],
87
 g]kfnsf] /fi6« efiff af]Ng / 

n]Vg hfGg], g]kfndf s'g} Joj;fo u/L a;]sf], cGo /fHosf] gful/stf TofUg sf/jfxL 

rnfPsf], g]kfnL pTkltsf JolQmsf] xsdf sDtLdf b'O{ jif{, g]kfnL gful/s;Fu j}jflxs 

;DaGw ePsL ljb]zL gf/Lsf] xsdf lghn] ;f] ljb]zsf] gful/stf Tofu]kl5 / c?sf] 

xsdf sDtLdf kGw| jif{sf] cjlw;Dd g]kfndf j;f]jf; u/]sf] ;d]tsf cfwf/df ljb]zLnfO{ 

gful/stf k|bfg ug{ ;Sg] u/L sfg"g agfPg ;lsg] Joj:yf lyof] .
88

cGt/f{li6«o Voflt 

k|fKt JolQmn] g]kfnL gful/stfsf] nflu cfj]bg u/]df jf ljz]if Voflt k|fKt JolQmnfO{ 

;Ddfgfy{ g]kfnsf] gful/stf k|bfg ug{ ;lsg] Joj:yf lyof] .
89
g]kfnsf lj?4 xftxltof/ 

p7fPsf] jf p7fpg s'r]i6f u/]sf] jf /fHosf lj?4 cGo ck/fw u/]sf] jf o'4sf] ;dodf 

jf cGo ;+s6sfnLg cj:yfdf sfg"gåf/f lgwf{/0f u/]sf] /fHosf] ;]jf gu/]sf] jf ;]jf ug{ 

gvf]h]sf] cfwf/df g]kfnL gful/stf ;dfKt x'g] Joj:yf lyof] .
90
of] ;+ljwfgsf] wf/f *-!_ 

sf] k|of]hgfy{ gful/stfsf] k|flKt, ;dflKt / tt\;DaGwL s'/fx?sf] Joj:yf ug{ ldlt 

                                                           
83

P]=, bkmf % 

84
 P]=, bkmf & / * 

85
x]g'{xf]; g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f $-!_-@_-#_, %, ^ / @#-@_-s_ 

86
g]kfnsf] ;+ljwfg, @)!(sf] wf/f & 

87
P]=, wf/f *-!_ 

88
P]=, wf/f *-@_-s_-v_-u_-3_ 

89
P]=, wf/f *-@_-ª_ 

90
P]=, wf/f *-#_-s_-v_ 
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@)@).*.@( df g]kfn gful/stf cWofb]z, @)@) hf/L ePsf]df ldlt @)@).!!.!^ df 

g]kfn gful/stf P]g, @)@) nfu" ePsf] lyof] . of] P]gdf j+zhsf] gftfn] g]kfnsf] 

gful/stf k|flKtsf cfwf/,
91
 gfafnssf] /lhi6«]zg ug]{ / /lhi6«]zg ePsf] k|To]s JolQm 

;f] /lhi6«]zg ePsf] ldltb]lv g]kfnsf] gful/s x'g],
92
cflËs[t g]kfnL gful/stf k|fKt x'g] 

cfwf/,
93
If]q uflebfsf] gful/stf,

94
g]kfnL gful/stfsf] kl/Tofu,

95
 g]kfnL gful/stf nf]k 

x'g] cj:yf
96
 / g]kfnL gful/stfaf6 jl~rt x'g] cj:yf

97
 sf af/]df Joj:yf ul/Psf] 

lyof] . gfafnssf] /lhi6«]zg ;DaGwLk|fjwfgx? of] P]gsf] bf];|f] ;+zf]wg, @)## af6 

lemlsPsf] lyof] . of] P]gdf @)$* ;fn ;Dddf % j6f ;+zf]wg ePsf lyP . 

(=$= g]kfn clw/fHosf] ;+ljwfg, @)$& 

of] ;+ljwfgn] cËLs[t jf jz+hsf ?kdf g]kfnsf] gful/stf k|fKt u/]sf g]kfndf :yfoL 

j;f]jf; ePsf JolQmx? of] ;+ljwfg k|f/De x'Fbfsf avt g]kfnsf] gful/s 7xg]{ Joj:yf 

u/]sf] lyof] .
98
of] ;+ljwfg k|f/De ePkl5 hGd]sf] s'g} JolQmsf] afa' lghsf] hGd x'Fbf 

g]kfnsf] gful/s /x]5 eg] j+zhsf] gftfn] g]kfnsf] gful/s x'g],
99
g]kfnleq k]mnf k/]sf] 

lkt[Tjsf] 7]ufg gePsf] gfafns lghsf] afa'sf] kQf gnfu];Dd j+zhsf] gftfn] g]kfnsf] 

gful/s dflgg],
100

 g]kfndf ufleg] u/L s'g} If]q k|fKt ePdf ;f] If]q leq j;f]jf; ePsf] 

JolQm k|rlnt sfg"gsf] cwLgdf /xL g]kfnsf] gful/s x'g],
101

 ljb]zLnfO{ g]kfnsf] 

gful/stfsf] k|flKt cGo s'/fsf cltl/Qm g]kfnsf] /fi6« efiff af]Ng / n]Vg hfg]sf], 

g]kfndf s'g} Joj;fo u/L a;]sf], cGo /fHosf] gful/stf Tofu]sf] / sDtLdf kGw| 

jif{;Dd g]kfndf j;f]jf; u/]sf] cj:yfdf dfq x'g]
102

 Joj:yf lyof] . g]kfnL gful/s;Fu 

j}jflxs ;DaGw ePsL ljb]zL dlxnfn] ljb]zsf] gful/stf Tofu]kl5 dfly pNn]v ul/Psf 
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g]kfn gful/stf P]g, @)@) sf] bkmf # 

92
P]=, bkmf $ / % 

93
P]=, bkmf ^ 

94
P]=, bkmf & 

95
P]=, bkmf * 

96
P]=, bkmf ( 

97
P]=, bkmf !) 

98
g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f * 

99
P]= wf/f (-!_ 

100
P]=, wf/f (-@_ 

101
=P]=, wf/f (-#_ 

102
P]=, wf/f (-$_ 
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cfwf/x? geP klg g]kfnsf] gful/stf k|fKt ug{ ;Sg],
103

cËLs[t afx]ssf g]kfnsf] 

gful/ssf] 5f]/f, 5f]/L jf j+zh ljb]zL JolQmsf] xsdf g]kfndf b'O{ jif{ j;f]jf; u/L 

g]kfnsf] /fi6«efiff af]Ng / n]Vg hfGg] / cGo /fHosf] gful/stf Tofu]sf] cj:yfdf g]kfnL 

gful/stf k|fKt ug{ ;Sg]
104

 Joj:yf ul/of] . cGt/f{li6«o VoftL k|fKt JolQmnfO{ ;Ddfgfy{ 

g]kfnsf] gful/stf k|bfg ug{ ;lsg]
105

 Joj:yf lyof] . 

(=%= g]kfnsf] cGtl/d ;+ljwfg, @)^# M– of] ;+ljwfgdf ;+ljwfg k|f/De x'Fbfsf avt g]kfnsf] 

gful/stf k|fKt u/]sf] of] ;+ljwfgsf] efu @ adf]lhd gful/stf k|fKt ug{ of]Uo JolQmx? 

g]kfnsf] gful/s x'g] Joj:yf ul/of] .
106

 of] ;+ljwfg k|f/De x'Fbfsf avt g]kfndf :yfoL 

j;f]jf; ePsf] of] ;+ljwfg k|f/De x'g'eGbf cl3 j+zhsf] cfwf/df gful/stf k|fKt u/]sf] 

JolQm, s'g} JolQmsf] hGd x'Fbfsf avt lghsf] afa' jf cfdf g]kfnL gful/s /x]5 eg] 

To:tf] JolQm / g]kfn ;/xb leq k]mnf k/]sf] lkt[Tj dft[Tjsf] 7]ufg gePsf] k|To]s 

gfafns lghsf] afa' jf cfdf k]mnf gk/];Dd j+zhsf] cfwf/df g]kfnL gful/s 7xg]{ 

Joj:yf ul/of] .
107 

of] ;+ljwfgdf ePsf] gofF Joj:yf g]kfndf hGdsf cfwf/df gful/stf k|fKt ug]{ Joj:yf 

xf] . ;Djt\ @)$^ ;fn r}q d;fGt;Dd g]kfn ;/xb leq hGd eO{ g]kfndf :yfoL ?kn] 

j;f]jf; ub}{ cfPsf] JolQmn] k|rlnt sfg"g adf]lhd Ps k6ssf] nflu tf]lsPsf] cjlw 

leq hGdsf] cfwf/df g]kfnsf] gful/stf k|fKt ug]{5 eGg] Joj:yf eof] .
108

o; k|of]hgfy{ 

sfg"gL Joj:yf g]kfn gful/stf P]g, @)^# / g]kfn gful/stf lgodfjnL, @)^# df u/L 

;+ljwfg ;efsf] lgjf{rg cufj} lgj]bg lbg] Pj+ ;f] cjlw leq lgj]bg lbg ljz]if 

sf/0fj; g;Sg] JolQmn] of] P]g k|f/De ePsf] ldltn] cyf{t\ @)^#÷*÷!) af6 b'O{ jif{ 

leq cyf{t\ @)^%÷*÷( ;Dddf lgj]bg lbg ;Sg]
109

nufot cGo sfo{ljlwut Joj:yf 

eO{ ;f] k|fjwfg adf]lhd w]/} JolQmn] hGdsf cfwf/df g]kfnL gful/stf kfO;s]sf] cj:yf 

5 . g]kfnL gful/s;Fu j}jflxs ;DaGw sfod u/]sL ljb]zL dlxnfn] rfx]df sfg"g 

adf]lhd cËLs[t gful/stf lng ;Sg],
110

 ljb]zL gful/s;Fu ljjfx u/]sL g]kfnL dlxnf 
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P]=, wf/f (-%_ 

104
P]=, wf/f (-^_ 

105
P]=, wf/f (-&_ 

106
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f *-!_ 

107
P]=, wf/f *-@_ / -#_ 

108
P]=, wf/f *-%_ 

109
g]kfn gful/stf P]g, @)^# sf] bkmf $-@_-#_ / g]kfn gful/stf lgodfjnL, @)^# sf] lgod $ 

110
k'j{ kfb %@, wf/f *-^_ 
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gful/saf6 hGdLPsf] JolQmsf] g]kfndf hGd eO{ g]kfndf g} :yfoL j;f]jf; u/]sf] / 

afa'sf] gful/stfsf] cfwf/df ljb]zL d'n'ssf] gful/stf k|fKt gu/]sf] eP To:tf] JolQmn] 

k|rlnt sfg"g adf]lhd g]kfnsf] cËLs[t gful/stf k|fKt ug{ ;Sg]
111

 Joj:yf eof] . hGd 

/ j}jflxs ;DaGwsf cfwf/df kfpg] cËLs[t gful/stf ;DaGwL oL gofF Joj:yfsf 

cfwf/df $) nfv JolQmn] g]kfnL gful/stf kfP elgG5 .
112

cËLs[t gful/stfsf] j}jflxs 

;DaGwsf] cfwf/ afx]s sfg"gdf Joj:yf eP adf]lhd cËLs[t / ;Ddfgfy{ g]kfnL 

gful/stf g]kfn ;/sf/n] k|bfg ug{ ;Sg]
113

 Pj+ gful/stfsf] k|flKt / ;dflKt nufot 

cfjZos cGo Joj:yf k|rlnt sfg"g adf]lhd x'g]
114

 Joj:yf o; ;+ljwfgdf lyof] . 

g]kfn leq ufleg] u/L s'g} If]q k|fKt ePdf ;f] If]q leq j;f]jf; ePsf] JolQm k|rlnt 

sfg"gsf] cwLgdf /xL g]kfnsf] gful/s x'g] Joj:yf klg of] ;+ljwfgdf lyof] .
115

 o; 

;+ljwfgdf gful/stf ;DaGwdf k|rlnt sfg"g adf]lhd x'g] eGg] pNn]v ePsf] Joj:yfsf] 

xsdf g]kfn gful/stf P]g, @)^# / gful/stf lgodfjnL, @)^# hf/L u/L cfjZos 

k|aGw ul/Psf] 5 .
116

 oL P]g / lgod xfn klg sfof{Gjogd} /x]sf] cj:yf 5 . 

!)= gful/stf ;DaGwL g]kfnsf] xfnsf] ;+j}wflgs tyf sfg"gL Joj:yf M 

g]kfnsf] ;+ljwfg agfPg o;sf] k[i7e"lddf /x]sf @ j6f ;+ljwfg ;ef dWo] klxnf] 

;+ljwfg ;efsf] df}lns xs clwsf/ tyf lgb]{zs l;4fGt ;ldltn] b]zsf] gful/stf 

;DaGwLgLlt /fli6«o lxt;Fu hf]l8Psf] x'G5 . of] gLlt lgwf{/0f ubf{ /fli6«o lxtnfO{ ;jf]{k/L /fVg' 

kb{5 . g]kfnsf] e"/fhgLlts ljlzi6 cj:yf, e"uf]n / hg;+Vofsf] b[li6n] ljzfn b'O{ l5d]sL 

nufot cGo l5d]sL /fi6« aLrsf] ;fF:s[lts ;dfgtf, v'Nnf ;Ldfgf h:tf ljleGg cfwf/n] 

g]kfnsf] nflu gful/stf ;DaGwL ljifo Hofb} ;+j]bgzLn?kdf /x]sf] 5 . To;y{ ;+ljwfgdf g} 

gful/stf ;DaGwdf :ki6 / ;';+ut (Consistent) gLlt sfod u/L g]kfnsf] ;fj{ef}d;Qf, /fli6«o 

:jflwgtf, cv08tf / g]kfnL hgtsf] cfufw /fi6« k|]dnfO{ cIf'00f /fVg g]kfnn] gful/stf 

;DaGwdf s7f]/ gLltcjnDag ug'{ cfjZos 5 eGb} gful/stf ;DaGwdf ;+ljwfgdf ug'{kg]{ 

Joj:yfsf af/]df @&a'Fb] lgisif{ ;lxt !% j6f wf/fdf tL lgisif{nfO{ ;dflxt u/L ;+ljwfg;efdf 
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P]=, wf/f *-&_ 

112
8f= rGb|sfGt 1jfnL, g]kfnsf] ;+j}wflgs sfg"g, -rf}yf] ;+= @)&$_, k}/jL k|sfzg, sf7df08f}, k[= @$@ 

113
k"j{ kfb %@, wf/f ( 

114
P]=, wf/f !) 

115
P]=, wf/f *-$_ 

116
k"j{ kfb %%, bkmf #, $, %, ^, &, !), !!, !@ / !$ tyf lgod #, $, %, &, (, !! / !@ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

@)^^÷&÷@@ df cjwf/0ff kq ;lxtsf] k|f/lDes d:of}bf k|ltj]bg a'emfPsf] lyof] . oBlk ;f] 

k|ltj]bg ;j{;Ddt geO{ d:of}bf ePsf s]xL wf/fdf kms/ dt /x]sf lyP .
117

 

pQm k|ltj]bgsf] k|:tfljt d:of}bfsf] c+z hfgsf/Lsf nflu tn /flvPsf] 5 M– 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

!= Psn ;+3Lo 
gful/stfsf] 
Joj:yf 

Psn ;+3Lo gful/stfsf] 
Joj:yfM g]kfndf ;+3Lo 
;/sf/n] k|bfg ug]{ u/L 
k|fb]lzs klxrfg ;lxtsf] 
Psn gful/stfsf] Joj:yf 
ul/Psf]    5 . 

 

gful/stf ;+3Lo /fHo Joj:yfdf ;+3Lo ;/sf/n], /fHo 

;/sf/n] jf ;+3Lo ;/sf/ / /fHo ;/sf/ 

b'j}n] gful/stf k|bfg ug]{ k|rng /x]sf] 

kfOG5 . eljiodf gful/stf ;DaGwdf 

hl6ntfx¿ cfpg glbg, ;a} gful/sx¿nfO{ 

g]kfnsf] gful/ssf] ?kdf ;dfg clwsf/ / 

st{Jo ;'lglZrt ug{ tyf k|zf;lgs ;'udtf 

;d]tsf] nflu g]kfndf Psn gful/stf 

k|0ffnL cGtu{t ;+3Lo ;/sf/n] cfkm}+ jf 

k|fb]lzs ;+/rgfdfkm{t k|bfg ug]{ Psn 

gful/stf x'g] u/L o;k|sf/sf] Joj:yf 

ul/Psf] 5 . gful/stfsf] k|df0f kqdf g} 

g]kfnL gful/ssf] k|fb]lzs klxrfg v'Ng] 

Joj:yf ug{ o; k|sf/sf] Joj:yf ul/Psf] 5 

. 

@= g]kfnsf] 
gful/s 7xg]{ 

g]kfnsf] gful/s 7xg]{M 
g]kfndf :yfoL a;f]af; 
ePsf] b]xfosf] JolQm of] 
;+ljwfg adf]lhd g]kfnsf] 
gful/s 7xg]{5 – 

-s_  of] ;+ljwfg k|f/De 
x'Fbfsf avt g]kfnsf] 
gful/stf k|fKt 
JolQm, 

 gful/stfn] /fi6« / gful/saLr /fhgLlts 

;DaGw lgwf{/0f ug]{ ePsf]n] k|To]s 

gful/snfO{ /fi6«sf] /fhgLlts dfldnfdf 

;xefuL x'g] clwsf/ tyf bfloTj k|fKt 

x'G5g\\ . sltko gful/s tyf /fhgLlts 

clwsf/ gful/snfO{ dfq k|fKt x'G5g\\ ;fy} 

gful/sn] /fi6«k|lt lgi7f / jkmfbf/Lsf 

st{Jo ;d]t lgjf{x ug'{ kg]{ x'G5 . gful/s 

/fi6«sf /fhgLlts afl;Gbf ePsf]n] 

g]kfnsf] /fhgLlts dfldnfx¿df ;xefuL 

x'g] tyf /fi6«sfk|lt ljleGg st{Jox¿ axg 

                                                           
117

k"j{ kfb !, k[= ! b]lv !@ / !$# b]lv !$^ ;Dd 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

ug'{ kg]{ u/L g]kfndf a;f]af; ug]{ g]kfnsf] 

gful/stf k|fKt ul/;s]sf jf ug{] 

gful/snfO{ g]kfnsf] gful/ssf] ?kdf 

dfGotf k|bfg ug{ o]f Joj:yf ul/Psf]  5 

. 

b]zdf ;+j}wflgs l/Qmtfsf] cj:yf x'g 

glbg, ljutsf] ;+j}wflgs / sfg"gL 

Joj:yf adf]lhd k|fKt gful/stfnfO{ 

j}wflgstf / lg/Gt/tf k|bfg ug{, g]kfnL 

gful/sn] u/]sf jf ug{ nfu]sf sfd 

sf/jfxLnfO{ j}wflgstf k|bfg ug{, g]kfnL 

hgtfsf] /fi6«elQmnfO{ cIf'00f /fVg Pj+ 

gful/snfO{ k'gM gful/stf lng' kg]{ 

afWotf ;dfKt ug{ of] ;+ljwfg k|f/De 

x'g'eGbf cufj} k|rlnt ;+ljwfg / sfg"g 

adf]lhd g]kfnL gful/sn] k|fKt ul/;]ssf 

gful/stfnfO{ j+zh, cËLs[t, hGdsf 

cfwf/df jf ;Ddfgfy{ h'g cfwf/df 

g]kfnsf] gful/stf k|bfg ul/Psf] 5 ;f]xL 

cfwf/df g]kfnsf] gful/stfnfO{ lg/Gt/tf 

k|bfg ug{ of] Joj:yf ul/Psf] 5 . 

 -v_ of] ;+ljwfg k|f/De 
ePkl5 g]kfnsf] 
gful/stf k|fKt JolQm,  

 of] ;+ljwfg k|f/De ePkl5 a+zh, cËLs[t, 

;Ddfgfy{ gful/stf jf s'g} ef}uf]lns If]q 

ufFlebf To; If]qdf a;f]af; ug]{ JolQmnfO{{ 

k|bfg ul/g]] gful/stf k|fKt ug]{ gful/s 

g]kfnsf gful/s x'g] Joj:yf ub}{ of] 

;+ljwfg hf/L ePkl5 g]kfnsf] gful/stf 

k|fKt ug]{ JolQmx¿nfO{ gful/stf k|fKt 

ul/;s]kl5 g]kfnL gful/ssf ?kdf 

dfGotf k|bfg ug{ of] Joj:yf ul/Psf] 5 . 

 -u_ wf/f # adf]lhd 
g]kfnsf] gful/stf 

 gful/s x'g' / gful/stf k|df0f kq k|fKt 

ug'{ k[ys k[ys ljifo ePsf] / s]jn 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

k|fKt ug{ of]Uo JolQm . gful/stf k|df0f kq glnPsf] jf k|fljlws 

sf/0fn] k|df0f kq k|fKt ul/g;s]sf 

gful/snfO{ cgful/s dfGg pko'Qm gx'g]] 

ePsf]n] j+zhsf] cfwf/df g]kfnsf] 

gful/stf k|fKt ug]{ JolQmnfO{ 

gful/stfsf] k|df0fkq glnP tfklg 

g]kfnsf] gful/ssf] ?kdf dfGotf k|bfg 

ug{ of] Joj:yf ul/Psf] 5 . of] ;+ljwfg 

k|f/De eP kZrft h'g;'s} cfwf/df 

g]kfnsf] gful/stf k|fKt JolQm g]kfnsf] 

gful/s x'g] Joj:yf o;}wf/fsf] v08 -v_ 

df ul/;lsPsf] tyf cËLs[t gful/stf 

k|fKt ug]{ JolQmsf] xsdf g]kfnsf] 

gful/stf k|df0f kq k|fKt u/]kl5 dfq 

g]kfnsf] gful/s 7xg]{ ePsf]n] wf/f # 

adf]lhd a+zhsf] cfwf/df g]kfnsf] 

gful/stf k|fKt ug{ of]Uo t/ g]kfnsf] 

gful/stf k|fKt gul/;s]sf] JolQmnfO{ 

g]kfnL gful/ssf] ?kdf dfGotf k|bfg ug{ 

of] Joj:yf ul/Psf] 5 . 

#= j+zhsf] 
cfwf/df 
gful/stf 

j+zhsf] cfwf/df 
gful/stfM -!_ g]kfndf 
:yfoL a;f]af; ePsf] 
b]xfosf] JolQmnfO{ j+zhsf] 
cfwf/df g]kfnsf] 
gful/stf k|bfg ul/g]5 – 

-s_ s'g} JolQmsf] hGd 
x'Fbfsf avt lghsf] 
cfdf / afa' g]kfnL 
gful/s /x]5 eg] 
To:tf] JolQm, 

 

 j+zhsf] cfwf/ g]kfnsf] gful/stf k||bfg ug]{ 

Ps k|d'v cfwf/   xf] . g]kfnsf] ;Gbe{df 

gful/stf ;DaGwL j+zsf] cfwf/ (Jus 

Sanguinis) nfO{ g} g]kfnL gful/stf 

k|flKtsf] cfwf/sf] ?kdf Joj:yf ub}{ 

g]kfndf a+zhsf] cfwf/df gful/stf k|fKt 

ug{ ;Sg] JolQmsf] of]Uotf lgwf{/0f ug{ 

o:tf] Joj:yf ul/Psf]  5 . 

gful/stf ;DaGwL j+zsf] cfwf/ (Jus 

Sanguinis) sf] dfGotf cg'?k 

cleefjssf] gful/stfsf] cfwf/df 

;Gtfgsf] gful/stfsf] clwsf/ ;'lglZrt 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

ug{ s'g} JolQmsf] hGd x'Fbfsf avt lghsf] 

afa' / cfdfn] b'j} hgf j+zh, clËs[t jf 

hGd h'g;'s} cfwf/df g]kfnsf] gful/stf 

k|fKt u/]sf] eP tfklg g]kfnL gful/s 

ePdf To:tf] JolQmnfO{ cfdf jf afa'sf] 

j+zsf] cfwf/df g]kfnsf] gful/stf k|bfg 

ug{ of] Joj:yf ul/Psf] 5 . ;fy}] g]kfnL 

gful/s afa' / cfdfaf6 hGd]sf] / lghsf] 

hGdkl5 afa' jf cfdfn] g]kfnsf] 

gful/stf kl/Tofu u/]sf] cj:yfdf klg 

of] clwsf/ k|fKt x'g] / afa' / cfdf b'j} 

hgf g]kfnL gful/saf6 :jb]z jf ljb]zdf 

hGd]sf] tyf g]kfndf :yfoL a;f]af; 

ePsf] JolQmnfO{ ;d]t of] clwsf/ k|fKt 

x'g] u/L of] Joj:yf ul/Psf] 5 .  

 -v_ ljb]zL gful/s;Fu 
ljjfx ePsf g]kfnL 
gful/saf6 g]kfndf 
hGd eO{ g]kfndf g} 
:yfoL a;f]jf; u/]sf] / 
cfdf jf afa'sf] 
gful/stfsf] cfwf/df 
ljb]zL d'n'ssf] 
gful/stf k|fKt gu/]sf] 
JolQmn] gful/stf k|fKt 
ubf{sf avt lghsf 
cfdf / afa' b'j} g]kfnL 
gful/s /x]5g\\ eg] 
To:tf] JolQm . 

 ljb]zL gful/s;Fu ljjfx ePsf g]kfnL 

gful/saf6 g]kfndf g} hGd eO{ g]kfndf 

g} :yfoL a;f]af; u/]sf / afa' jf cfdfsf] 

gfdaf6 ljb]zL d'n'ssf] gful/stf k|fKt 

gu/]sf ;GtfgdWo]  To:tf ;Gtfgn] g]kfnL 

gful/stfsf] k|df0f kq k|fKt ug'{ cufj} 

cfdf / afa' b'j} g]kfnL gful/s eO;s]sf 

/x]5g\\ eg] To:tf JolQmnfO{ ljgf n}lËs 

lje]b j+zhsf cfwf/df g]kfnL gful/stf 

k|bfg ug{ of] Joj:yf ul/Psf]  5 . 

 -@_ g]kfn ;/xbleq k]mnf 
k/]sf] cfdf afa'sf] 7]ufg 
gePsf] k|To]s gfafns 

 s;}sf] sf]xL 5}g eg] p;sf] ;+/If0f /fHon] 

ub{5 (Doctrine of Parens patriae)eGg] 

dfGotf / gfafns÷gfaflnsfnfO{ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

gfaflnsf lghsf] cfdf jf 
afa' kQf gnfu];Dd 
j+zhsf] cfwf/df g]kfnL 
gful/s 7xg]{5 . 

/fHoljxLg x'gaf6 arfpg ;d]t cfdf 

afa' ljb]zL ePsf] kQf nfu]df :jtM ab/ 

x'g] u/L cfdf afa' 7]ufg gnfu]sf g]kfn 

;/xbdf km]nf k/]sf 

gfafns÷gfaflnsfnfO{ j+zhsf] cfwf/df 

gful/stf k|bfg ug{ of] Joj:yf ul/Psf] 

5 .  

$= c·Ls[t 
gful/stf 
;DaGwL 
Joj:yf 

c·Ls[t gful/stf ;DaGwL 
Joj:yfM -!_ of] ;+ljwfg 
k|f/De ePkl5 g]kfnL 
gful/s;Fu j}jflxs 
;DaGw ePsf ljb]zLn] 
rfx]df g]kfndf sfg"gL 
?kdf kGw| jif{ a;f]af; 
u/]sf] / ljb]zL d'n'ssf] 
gful/stf Tofu u/]kl5 
k|rlnt sfg"g adf]lhd 
c·Ls[t g]kfnL gful/stf 
k|fKt ug{ ;Sg]5 . 

t/ of] ;+ljwfg 
k|f/De x'g' eGbf cufj} 
g]kfnL gful/s;Fu j}jflxs 
;DaGw sfod ePsf 
ljb]zL dlxnfn] g]kfnL 
gful/stfsf] k|df0f kq 
lng rfx]df ljb]zL 
d'n'ssf] gful/stf TofUg] 
sf/jfxL rnfP kl5 
c·Ls[t g]kfnL gful/stf 
k|fKt ug{ ;Sg]5 .   

 

 cEof;df j}jflxs ;DaGw cËLs[t 

gful/stf k|bfg ug]{ Ps cfwf/sf] ?kdf 

/xFb} cfPsf] / ljutdf /x]sf] n}lËs lje]b 

;d]tsf] cGTo ub}{ g]kfnL gful/s;Fu 

j}jflxs ;DaGw ePsf] ljb]zLnfO{ sDtLdf 

kGw| jif{ g]kfndf sfg"gL ?kdf a;f]af; 

u/]sf] / ljb]zL d'n'ssf] gful/stf Tofu 

u/]sf] cfwf/df g]kfnsf] clËs[t gful/stf 

k|bfg ug{ ;lsg] u/L o:tf] Joj:yf 

ul/Psf] 5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f 

* sf] pkwf/f -^_ tyf k|rlnt sfg"g 

adf]lhd g]kfnL gful/s;Fu j}jflxs 

;DaGw sfod u/]sf] ljb]zL dlxnfn] 

ljb]zsf] gful/stf Tofu ug]{ sf/jfxL 

rnfPkl5 cËLs[t g]kfnL gful/stf k|fKt 

ug]{ Joj:yf u/]sf] / of] ;+ljwfg k|f/De 

ePkl5 g]kfnL gful/s;Fu j}jflxs ;DaGw 

ePsf ljb]zLn] g]kfndf sfg"gL ?kdf kGw| 

jif{ a;f]af; u/]sf] / ljbzL d'n'ssf] 

gful/stf Tofu u/]kl5 dfq g]kfnL 

gful/stf k|fKt ug]{ Joj:yf ul/Psf] 

;Gbe{df of] ;+ljwfg k|f/De x'g' eGbf 

cufj} g]kfnL gful/s;Fu j}jflxs ;DaGw 

sfod ePsf g]kfnL gful/stf k|fKt ug{ 

OR5's ljb]zL dlxnnfO{ ljb]zL d'n'ssf] 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

gful/stf TofUg] sf/jfxL rnfP kl5 

cËLs[t g]kfnL gful/stfsf] k|df0f kq 

k|bfg ug{ of] Joj:yf ul/Psf] 5 . 

 -@_ g]kfnL gful/s 
cfdfaf6 g]kfndf hGd eO{ 
g]kfndf g} a;f]af; u/]sf] 
/ afa'sf] klxrfg gePsf] 
JolQmn] k|rlnt sfg"g 
adf]lhd c·Ls[t gful/stf 
k|fKt ug{ ;Sg]5 . 

 anfTsf/sf] sf/0faf6 hGd eO{ afa'sf] 

klxrfg x'g g;s]sf JolQmx¿ tyf afbL 

;d'bfo, 6f]a], 6f]a]gL, b]psL h:tf k|rng 

ePsf] ;d'bfo jf cj:yfdf hGd ePsf / 

afa'sf] klxrfg x'g g;]s]sf g]kfnL 

gful/saf6 g]kfndf hGd eO{ g]kfndf g} 

a;f]af; u/]sf] ;Gtfgn] k|rlnt sfg"g 

adf]lhd c·Ls[t gful/stf k|fKt ug{ ;Sg] 

Joj:yfsf] nflu of] Joj:yf ul/Psf] 5 . 

  -#_ ljb]zL gful/s;Fu 
ljjfx ePsf g]kfnL 
gful/saf6 g]kfndf hGd 
eO{ g]kfndf g} :yfoL 
a;f]jf; u/]sf] / cfdf jf 
afa'sf] gful/stfsf] 
cfwf/df ljb]zL d'n'ssf] 
gful/stf k|fKt gu/]sf] 
JolQmn] k|rlnt sfg"g 
adf]lhd g]kfnsf] c·Ls[t 
gful/stf k|fKt ug{  
;Sg]5 . 

 

 ljb]zL gful/s;Fu ljjfx ePsf g]kfnL 

gful/saf6 g]kfndf g} hGd eO{ g]kfndf 

g} :yfoL a;f]af; u/]sf / afa' jf cfdfsf] 

gfdaf6 ljb]zL d'n'ssf] gful/stf k|fKt 

gu/]sf ;GtfgdWo]  To:tf ;Gtfgn] g]kfnL 

gful/stfsf] k|df0f kq k|fKt ug'{ cufj} 

cfdf / afa' b'j} g]kfnL gful/s eO;s]sf 

/x]5g\\ eg] To:tf ;GtfgnfO{ j+zhsf] 

cfwf/df gful/stf k|fKt ug]{ Joj:yf 

eO;s]sf] ;Gbe{df g]kfndf hGd]sf] s'g} 

JolQmsf] hGd x'Fbf  cfdf jf afa' Ps 

hgfdfq g]kfnL gful/s /x]5 eg] tyf 

g]kfnL gful/stf k|fKt ug'{ eGbf cufj} 

hGd]sf cËLs[t g]kfnL gful/ssf 

;GtfgnfO{ g]kfndf :yfoL a;f]af; ePsf 

/ ljb]zL d'n'ssf] gful/stf k|fKt gu/]sf] 

cj:yfdf sfg"g adf]lhd cËLs[t 

gful/stf k|bfg ug{ ;lsg] u/L of] 

Joj:yf ul/Psf]  5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

  -$_ of] ;+ljwfg 
k|f/De ePkl5 g]kfnsf] 
cfly{s jf ;fdflhs 
pGgltdf ljz]if of]ubfg 
k'¥ofPsf] ljb]zLnfO{ cGo 
s'/fsf cltl/Qm b]xfosf 
zt{ / cj:yf k"/f u/]sf] 
cfwf/df k|rlnt sfg"g 
adf]lhd ;+3Lo ;/sf/n] 
g]kfnsf] c·Ls[t 
gful/stf k|bfg ug{ 
;Sg]5 – 

-s_ g]kfnL jf g]kfndf 
k|rlnt cGo s'g} efiff 
af]Ng / n]Vg hfg]sf], 

-v_ g]kfndf s'g} Joj;fo 
ul/a;]sf], 

-u_ cGo d'n'ssf] 
gful/stf Tofu]sf],  

-3_ sDtLdf kGw| jif{;Dd 
g]kfndf sfg"gL ?kdf 
a;f]af; u/]sf], 

-ª_ g]kfnL gful/snfO{ 
c·Ls[t gful/stf lbg] 
sfg"gL Joj:yf jf 
k|rng ePsf] d'n'ssf] 
gful/s ePsf],  

-r_ c;n rfn rng 
ePsf] . 

 a;f]af; h:tf ljleGg zt{ / cfwf/df 

ljb]zL gful/snfO{ cËLs/0fsf] dfWodaf6 

gful/stf k|bfg ug]{ ljutdf klg k|rng 

/x]sf]n] of] ;+ljwfg k|f/De eP kl5 

g]kfnsf] cfly{s, ;fdflhs, cf}Bf]lus 

;d]tsf If]qdf ljlzi6 of]ubfg k'¥ofPsf] 

ljb]zL gful/snfO{ g]kfnL jf g]kfndf 

k|rlnt cGo s'g} efiff af]Ng / n]Vg 

hfg]sf], g]kfndf s'g} Joj;fo ul/a;]sf], 

cGo d'n'ssf] gful/stf Tofu]sf], sDtLdf 

kGw| jif{;Dd g]kfndf sfg"gL ?kdf 

a;f]af; u/]sf], g]kfnL gful/snfO{ cËLs[t 

gful/stf lbg] sfg"gL Joj:yf jf k|rng 

ePsf] d'n'ssf] gful/s ePsf], c;n rfn 

rng ePsf] tyf sfg"gn] tf]s]sf] cGo zt{ 

;d]tsf cfwf/df ;+3Lo ;/sf/sf] -

dlGqkl/ifb\_ lg0f{o adf]lhd g]kfnsf] 

cËLs[t gful/stf k|bfg ug{ ;Sg] u/L 

o;k|sf/sf] Joj:yf ul/Psf] 5 . ljb]zLn] 

g]kfnsf] cËLs[t gful/stf k|fKt ug{ 

cfj]bg ubf{ tyf sf/jfxLsf] qmddf 

ljb]zsf] gful/stf TofUg'  gkg]{ / 

lghnfO{ gful/stf k|bfg ug]{ lg0f{o ug'{ 

cl3 ljb]zsf] gful/stf Tofu ug]{]{ 

Joj:yfsf nflu of] Joj:yf ul/Psf] 5 . 



 
  

433 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

 

-%_ pkwf/f -$_ adf]lhd 
k|bfg ul/Psf] c·Ls[t 
gful/stf ;DaGwL ljj/0f 
;+3Lo Joj:yflksf ;dIf 
k|:t't ug'{ kg]{5 . 

 ljb]zL gful/snfO{ cËLs[t gful/stf 

k|bfg ug]{ ljifonfO{ kf/bzL{ / pQ/bfoL 

agfpg o;} wf/fsf] pkwf/f -@_ adf]lhd 

k|bfg ul/Psf] cËLs[t gful/stf ;DaGwL 

ljj/0f ;+3Lo Joj:yflksf ;dIf k|:t't 

ug{ / ;f] pk/ 5nkmn x'g ;Sg] u/L of] 

Joj:yf ul/Psf] 5 .

%= If]q ufleFbfsf] 
gful/stf 

If]q ufle+bfsf] 
gful/stfMg]kfnleq ufleg] 
u/L s'g} If]q k|fKt ePdf 
;f] If]qleq a;f]jf; ePsf] 
JolQm k|rlnt sfg"gsf] 
cwLgdf /xL g]kfnsf] 
gful/s  x'g]5 . 

 

 eljiodf g]kfnleq ufleg] u/L s'g} If]q 

k|fKt ePdf To:tf] If]q g]kfnsf] e"–efu 

x'g] ePsf]n] pQm If]qdf a;f]af; ug]{ 

afl;GbfnfO{ k|rlnt sfg"g adf]lhd 

g]kfnsf] gful/stf k|bfg ug{ ;Sg] u/L 

o:tf] Joj:yf ul/Psf] 5 . 

^= j+zLo cfwf/ 
tyf n}l·s 
klxrfg 
;lxtsf] 
gful/stf  

j+zLo cfwf/ tyf n}l·s 
klxrfg ;lxtsf] 
gful/stfM k|To]s 
gful/snfO{ lghsf] cfdf 
jf afa'sf] j+zsf] cfwf/df 
n}l·s klxrfg ;lxtsf] 
g]kfnL gful/stfsf] 
k|df0fkq k|bfg ul/g]5 . 

 

 g]kfnL gful/stfsf] k|df0fkq k|bfg ubf{ 

g]kfnL gful/stf k|df0fkq k|fKt ug{ 

cfj]bg ug]{ JolQmsf]  cfdf, afa' jf b'j}sf] 

gfdaf6 dlxnf, k'?if jf t];|f] lnËLnfO{ 

klxrfg ;lxtsf] gful/stfsf] k|df0fkq 

k|bfg ug{ of] Joj:yf ul/Psf] 5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

&= gful/stfsf] 
k'gM k|flKt 

gful/stfsf] k'gM k|flKtM 
g]kfnL gful/stf Tofu 
u/L ljb]zL d'n'ssf] 
gful/stf lnPsf JolQmn] 
k'gM g]kfndf  cfO{ kfFr 
jif{ a;f]af; u/L ljb]zL 
d'n'ssf] gful/stf Tofu 
u/]df klxn] h'g lsl;dsf] 
g]kfnsf] gful/stf k|bfg 
ul/Psf] xf] lghnfO{ ;f]xL 
lsl;dsf] gful/stf k|bfg 
ug{ ;lsg]5 . t/ of] 
Joj:yf wf/f $ sf] 
pkwf/f -$_ adf]lhd k|bfg 
ul/Psf] c·Ls[t gful/ssf] 
xsdf nfu" x'g] 5}g . 

 of] Joj:yf g]kfnL gful/sn] g]kfnsf] 

gful/stf Tofu u/L ljb]zsf] gful/stf 

lnPsf] / k'gM g]kfnsf] gful/stf k|bfg 

ug]{ ljifo;Fu ;DalGwt 5 . g]kfndf 

sDtLdf kGw| aif{ a;f]af; u/L g]kfnsf] 

cfly{s, ;fdflhs If]qdf of]ubfg k'¥ofPsf] 

cfwf/df cËLs[t gful/stf k|bfg ul/Psf] 

JolQm afx]s cGo k|sf/sf g]kfnL 

gful/sn] g]kfnsf] gful/stf Tofu u/L 

ljb]zsf] gful/stf lnPsf]df To:tf] JolQm 

k'gM g]kfndf cfO{ sDtLdf kfFr aif{;Dd 

a;f]af; u/L ljb]zsf] gful/stf Tofu]df 

To:tf] JolQmnfO{ lghn] klxn] h'g 

lsl;dsf] gful/stf lnPsf] lyof] ;f]xL 

lsl;dsf] gful/stf k|bfg ug{ ;lsg] u/L 

of] Joj:yf ul/Psf] 5 . 

*= ;Ddfgfy{ 
gful/stf 

;Ddfgfy{ gful/stfM;+3Lo 
;/sf/n] cGt/f{li6«o Voflt 
k|fKt JolQmnfO{ ;Ddfgfy{ 
g]kfnsf] gful/stf k|bfg 
ug{ ;Sg]5 . 

 /fhgLlts clwsf/ k|of]u ug{ gkfpg] u/L 

;Ddfg :j?k cGt/f{li6«o Vofltk|fKt 

JolQmnfO{ ;+3Lo ;/sf/n] lg0f{o u/L 

g]kfnsf] gful/stf k|bfg ug{ ;Sg] u/L of] 

Joj:yf ul/Psf]  5 . 

(= em"7\7f] 
ljj/0f k]z 
u/L jf k6s 
k6s 
gful/stf 
lng lbg 
gx'g] 

em"7\7f] ljj/0f k]z u/L jf 
k6s k6s gful/stf lng 
lbg gx'g]M s;}n] em"7\7f] 
ljj/0f jf aofg lbO{ jf 
Psk6s eGbf a9L jf 
PseGbf a9L :yfgaf6 
gful/stf lng lbg x'Fb}g . 
To:tf] sfo{ sfg"g adf]lhd 
b08gLo x'g]5 . 

 em"7\7f] ljj/0f jf aofg lbO{ em'SofO{ jf 

Psk6s eGbf a9L k6s Ps} jf ljleGg 

k|fb]lzs /fHoaf6 gful/stf lng lbg gx'g] 

u/L em"7\7f] ljj/0f k]z u/L jf k6s k6s 

gful/stf lng g]kfnL jf ljb]zL h'g;'s} 

JolQmnfO{ lbg lgif]w ub}{ To:tf] sfo{nfO{ 

u+eL/ ck/fwsf] ?kdf Joj:yf ub}{ To:tf] 

s;"/df ;DnUg ;a}nfO{ sfg"g adf]lhd 

;hfo ug{ of] Joj:yf ul/Psf] 5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

 

t/ k|df0fsf cfwf/df 
gful/stf k|df0f kqdf 
plNnlvt n]vfO jf 
5kfOsf ;fdfGo q'6L 
;Rofpg jf gful/stfsf] 
k|df0fkqsf] k|ltlnlk lng 
lbg o; wf/fn] /f]s 
nufPsf] dflgg] 5}g . 

:kli6s/0fM gful/stf 
;DaGwL clen]vdf /x]sf 
gfd, y/, 7]ufgf h:tf 
ljifodf /x]sf n]vfO{ jf 
5kfO{ ;DaGwL ;fdfGo 
q'l6nfO{ o; wf/fsf] 
k|of]hgsf nflu em"7\7f] 
ljj/0f dflgg] 5}g . 

t/ j}jflxs, a;fO{+;/fO{+sf] sf/0fn] jf gfd 

y/ cflbdf ePsf] n]vfO jf 5kfO ;DaGwL 

dfgjLo uNtLx¿nfO{ ;RofP/ gful/stfsf] 

k|df0f kqsf] k|ltlnlk lng jf gful/stfsf] 

k|df0f kq x/fPsf], RofltPsf] h:tf 

sf/0fn] gful/stfsf] k|ltlnlk dfu ug{ 

tyf ;Rofpg dfu]sf] gful/stfsf] k|df0f 

kq lvrL csf]{ gful/stf k|bfg ug{ jf 

klxnfsf] gful/stf k|df0f kqsf] k|ltnfO{ 

cdfGo u/L gful/stfsf] d"nk|ltsf 

cfwf/df k|ltlnlk dfq dfGo x'g] u/L 

gful/stfsf] k|df0f kq lng lbg o; 

wf/fn] /f]s gnufpg] Joj:yf ug{ ;d]t 

o; k|sf/sf] Joj:yf ul/Psf] 5 .  

;fy} gful/stfsf] k|df0fkq k|fKt ug{ s'g} 

JolQmn] k]z u/]sf clen]vdf ePsf gfd, 

y/, 7]ufgf h:tf ljifodf /x]sf n]vfO{ jf 

5kfO{ ;DaGwL ;fdfGo q'l6nfO{ em"7\7f] 

ljj/0f gdflgg] u/L Joj:yf ug{ of] 

Joj:yf ul/Psf]  5 . 

!)= gful/stfsf] 
k|df0fkq 
pk/ 5fgljg 
ug]{ 

gful/stfsf] k|df0fkq 
pk/ 5fgljg ug]{M o; 
efudf cGoq h'g;'s} s'/f 
n]lvPsf] eP tfklg ;+3Lo 
;/sf/n] g]kfnL 
gful/stfsf] k|df0fkq 
pk/ 5fgljg u/L 
u}/g]kfnLn] lnPsf] g]kfnL 
gful/stfsf] k|df0fkq /2 
ug{ / To:tf] JolQmnfO{ 
g]kfnL gful/saf6 x6fpg 
;Sg]5 . 

 em"7\7f] ljj/0f jf aofg lbO{ em'SofO{ g]kfnL 

gful/stfsf] k|df0f kq lnPsf] eGg] 

ljleGg ph"/L, u'gf;fx¿ ;d]t cfO/x]sf] 

;Gbe{df To;/L ljutdf k|bfg ul/Psf 

tyf eljiodf j+zh jf cËLs[t nufot 

h'g;'s} cfwf/df k|bfg ul/g] gful/stf 

;+3Lo ;/sf/n] 5fgjLg u/L u}/g]kfnL 

gful/sn] sfg"g ljkl/t lnPsf] gful/stf 

ab/ ug{ / To:tf JolQmnfO{ g]kfnsf] 

gful/saf6 x6fpg ;Sg];Ddsf] Joj:yf 

ug{ of] Joj:yf ul/Psf] 5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

!!= gful/stf 
sfod g/xg] 

gful/stf sfod g/xg]M -!_ 
b]xfosf] cj:yfdf s'g} klg 
JolQmsf] g]kfnL gful/stf 
sfod /xg] 5}g– 

-s_ :j]R5fn] g]kfnsf] 
gful/stf kl/Tofu 
u/]df,  

 JolQmn] :j]R5fn] Tofu u/]df jf cGo 

ljleGg sf/0fn] JolQmsf] gful/stf ;dfKt 

x'g ;S5 . gful/stf /f]Hg kfpg], kl/jt{g 

ug{ kfpg] tyf gful/stf Tofu ug{ kfpg] 

JolQmsf] clwsf/ ePsf]n] g]kfnL 

gful/stf k|fKt JolQmn] :j]R5fn] g]kfnsf] 

gful/stf kl/Tofu u/]df To:tf] JolQmn] 

k|fKt u/]sf]  g]kfnsf] gful/stf ;dfKt 

ug{ of] Joj:yf ul/Psf] 5 . 

  -v_ ljb]zL d'n'ssf] 
gful/stf k|fKt u/]df, 

 g]kfnn] ax'gful/stf (Multiple 

Citizenship) k|0ffnL cjnDag gu/]sf]n] 

s'g} g]kfnL gful/sn] cfkm"v';L ljb]zL 

d'n'ssf] gful/stf k|fKt u/]df jf ljb]zsf] 

gful/stf k|fKt ul/;s]sf] JolQmn] 

g]kfnsf] gful/stf lnPdf To:tf JolQm 

g]kfnsf] gful/s sfod g/xg] u/L of] 

Joj:yf ul/Psf] 5 . 

 -u_ o; efudf cGoyf 
Joj:yf ePsf]df afx]s 
s'g} u}/g]kfnLn] g]kfnsf] 
gful/stf lnPsf] 
k|dfl0ft  ePdf . 

 ljb]zL gful/sn] g]kfnsf] gful/stf kfpg] 

u/L o;} efudf pNn]v ul/Psf zt{ / 

Joj:yf ljkl/t x'g] u/L s'g} u}/g]kfnLn] 

g]kfnsf] gful/stf lnPsf] k|dfl0ft ePdf 

To:tf] JolQmsf] g]kfnsf] gful/stf ;dfKt 

ug{ of] Joj:yf ul/Psf] 5 . 

 -@_ g]kfnL gful/stf k|fKt 
ug{ of]Uotf k'u]sf] s'g} 
JolQm cGo d'n'ssf] klg 
gful/stf k|fKt ug{ of]Uo 
/x]5 eg] To:tf] JolQmn] 
gful/stf k|df0fkq lng 
of]Uotf k'u]sf] b'O{ jif{leq 
tyf gfafns gfaflnsfsf] 

 gful/stf ;DaGwL gLltut ljljwtfn] ubf{ 

s'g} JolQm Ps};fy g]kfn / cGo d'n'ssf] 

gful/s x'g] cj:yf ePdf To:tf] JolQmn] 

;f] cj:yf ePsf] ldltn] b'O{ jif{leq 

g]kfnsf] gful/stf sfod /fVg] xf] eg] 

g]kfnsf] gful/stf /f]hL;Sg' kg]{ tyf s'g} 

gfafns jf gfjflnsfnfO{ To:tf] b'j} 

b]zsf] gful/stf k|fKt x'g] cj:yf ePdf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

xsdf aflnu ePsf] ldltn] 
b'O{ jif{leq g]kfnsf] 
gful/stf g/f]h]df To:tf] 
JolQm g]kfnsf] gful/s 
sfod /xg] 5}g . 

To:tf] gfafns jf gfaflnsf aflnu ePsf] 

ldltn] b'O{ jif{leq g]kfnsf] gful/stf 

/f]hL;Sg' kg]{ tyf pQm cjlwleq g]kfnsf] 

gful/stf g/f]h]df To:tf] JolQmsf] g]kfnL 

gful/stf nf]k x'g] u/L of] Joj:yf 

ul/Psf] 5 . 

!@= ljj/0f 
cBfjlws 
ug]{   

ljj/0f cBfjlws ug]{M 
g]kfnL gful/s;Fu j}jflxs 
;DaGw sfod u/]sf 
ljb]zL gful/s tyf To:tf 
bDkQLaf6 hGd]sf 
;Gtfgx¿sf] ljj/0f sfg"g 
adf]lhd cBfjlws   
ul/g]5 . 

 g]kfnL gful/s;Fu j}jflxs ;DaGw sfod 

ePsf ljb]zL JolQmnfO{ g]kfndf !% aif{ 

a;f]af; u/]sf] / ljb]zsf] gful/stf Tofu 

u/]sf] cfwf/df cËLs[t gful/stf k|bfg 

ug]{ tyf To:tf] bDktLaf6 g]kfndf hGd 

eO{ g]kfndf g} a;f]af; u/]sf ;GtfgnfO{ 

g]kfnL gful/stf k|bfg ug]{ Joj:yf 

ul/Psf] ;Gbe{df g]kfndf a;f]af; u/] 

gu/]sf] ;'lglZrt ug{ g]kfnL gful/s;Fu 

j}jflxs ;DaGw sfod ug]{ ljb]zL 

gful/ssf] ljjfx btf{, ljjfxk"j{ sfod 

/x]sf] gful/stf / a;f]af; ePsf] :yfg, 

g]kfndf a;f]af; u/]sf] 7]ufgf, k]zf, 

Joj;fo nufotsf ljj/0f / To:tf 

bDkQLaf6 hGd]sf ;Gtfgsf] hGd :yfgsf] 

7]ufgf, hGdbt{f, z}lIfs ljj/0f,  

a;f]af;sf] 7]ufgf, k]zf Joj;fo 

nufotsf ljj/0f sfg"g adf]lhd pko'Qm 

k|s[ofåf/f cBfjlws u/L /fVgsf] nflu of] 

Joj:yf ul/Psf] 5 .  

!#= kbflwsf/Lsf] 
gful/stf 
;DaGwL 
Joj:yf 

kbflwsf/Lsf] gful/stf 
;DaGwL Joj:yfM -!_ 
g]kfnsf] /fi6«k|d'v tyf 
pk–k|d'v, ;+3Lo jf 
/fHo:t/sf] Joj:yflksf, 
sfo{kflnsf / 

ljljw g]kfnsf] /fi6«k|d'v, /fi6« pk–k|d'v tyf 

g]kfnsf] ;+3Lo Pj+ /fHo:t/sf ;a} 

Joj:yflksf, sfo{kflnsf / Gofokflnsfsf] 

k|d'vsf] kbdf, ;+j}wflgs cË tyf ;'/Iff 

lgsfosf] k|d'vsf] kbdf j+zhsf] cfwf/df 

g]kfnsf] gful/stf k|fKt JolQmx¿ dfq 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

Gofokflnsfsf] k|d'v / 
;+j}wflgs cË tyf ;'/Iff 
lgsfo k|d'vsf] kbdf 
lgjf{lrt jf lgo'Qm x'g 
j+zhsf] cfwf/df 
gful/stf k|fKt g]kfnL 
gful/s x'g' kg]{5 .  

lgjf{lrt jf lgo'Qm x'g kfpg] u/L of] 

Joj:yf ul/Psf]   5 . 

 -@_ of] ;+ljwfg adf]lhd 
g]kfnsf] ;+j}wflgs kbdf 
lgo'lQmsf] nflu of]Uo x'g] 
c·Ls[t jf hGdsf 
cfwf/df g]kfnL gful/stf 
k|fKt g]kfnL gful/s 
sDtLdf bz jif{ / 
g]kfnsf] gful/stf Tofu 
u/L k'gM j+zhsf] cfwf/df 
gful/stf k|fKt u/]sf] 
g]kfnL gful/s sDtLdf 
kfFr jif{ g]kfndf a;f]af; 
u/]sf] x'g' kg]{5 . 

 j+zh afx]ssf hGd jf cËLs[t cfwf/df 

g]kfnsf] gful/stf k|fKt JolQmx¿n] 

g]kfnsf] ;+j}wflgs kbx¿df lgo'Qm x'g 

sDtLdf bz jif{ g]kfndf g} a;f]af; u/]sf] 

x'g' kg]{ / Ps k6s g]kfnsf] j+zhsf] 

gful/stf Tofu u/L k'gM j+zhsf] cfwf/df 

g]kfnL gful/stf k|fKt u/]sf] JolQmnfO{ 

s'g} klg ;+j}wflgs kbdf lgo'Qm x'g k'gM 

g]kfnL gful/stf lnPsf] kfFr jif{ k"/f 

ePsf] x'g' kg]{ u/L of] Joj:yf ul/Psf] 5 .  

!$= u}/cfjf;Lo 
g]kfnL 
kl/rokq 

u}/cfjf;Lo g]kfnLnfO{ 
kl/rokq lbg ;lsg]Mg]kfnsf] 
gful/stf Tofu u/L ljb]zsf] 
gful/stf k|fKt u/]sf g]kfnL 
d"nsf JolQmnfO{ k|rlnt 
sfg"g adf]lhd cfly{s, 
;fdflhs / ;fF:s[lts clwsf/ 
pkef]u ug{ kfpg] u/L 
u}/cfjf;Lo g]kfnL kl/rokq 
k|bfg ug{  ;lsg]5 . 

ljljw g]kfnL gful/stf Tofu u/L ljb]zL 

gful/stf lnPsf u}/cfjfzLo g]kfnLnfO{ 

g]kfndf ;fdflhs, ;fF:s[lts / cfly{s 

;DaGw hf]8\g] k|of]hgsf nflu /fhgLlts 

clwsf/, dtflwsf/sf] k|of]u / ;fj{hlgs 

kbdf axfn /xg gkfpg] tyf sfg"gdf 

/f]s nufOPsf afx]ssf cGo clwsf/ 

k|of]u ug{ kfpg] u/L u}/cfjf;Lo g]kfnL 

kl/ro kqsf] Joj:yf ug{ of] Joj:yf 

ul/Psf] 5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] 
:yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

!%= sfg"g 
adf]lhd x'g] 

sfg"g adf]lhd x'g]M 
gful/stf ;DaGwL cGo 
Joj:yf k|rlnt sfg"g 
adf]lhd x'g]5 . 

gful/stf ;+ljwfgdf pNn]v ePsf k|fjwfgx¿ 

ljkl/t gx'g] u/L gful/stf ;DaGwL 

sfo{ljlwut nufotsf Joj:yfx¿ sfg"g 

dfkm{t ug{ cfjZos ePsf]n] of] k|fjwfg 

/flvPsf] 5 . 

bf];|f] ;+ljwfg ;efn] klxnf] ;+ljwfg ;efaf6 ePsf cjwf/0ff kq ;lxtsf k|f/lDes 

d:of}bfnfO{ cfTd;ft\ u/L cfˆgf] k'FhL dfGb} ltgdf yk 5nkmn u/L kl/dfh{g u/]/ g]kfnsf] 

;+ljwfg hf/L u/]sf] lyof] . of] k[i7e"ldaf6 ag]sf]] xfnsf] g]kfnsf] ;+ljwfgdf ePsf gful/stf 

;DaGwL;+j}wflgs Joj:yf / cGo sfg"gL Joj:yf af/]df tn pNn]v ul/Psf] 5 . 

!)=!= g]kfnsf] ;+ljwfg 

lj=;+= @)&@ c;f]h # df hf/L ePsf] g]kfnsf] ;+ljwfgsf] efu @ df gful/stf 

;DaGwL Joj:yf /x]sf] 5 . o; ;+ljwfgdf ePsf] gful/stf ;DaGwL Joj:yf 

lgDgfg';f/ /x]sf] 5 M– 

-s_ gful/stfnfO{ ;+j}wflgs xssf ?kdf Uof/]06L ul/Psf] M– s'g} klg g]kfnL 

gful/snfO{ gful/stf k|fKt ug]{ xsaf6 jl~rt ul/g] 5}g
118

egL g]kfnL gful/sn] 

gful/stf k|fKt ug]{ xsnfO{ ;+j}wflgs k|Tofe"lt k|bfg ul/Psf]  

5 .  

-v_ k|fb]lzs klxrfg ;lxtsf] Psn ;+3Lo gful/stf x'g] M– ;+3Lo ;+/rgf ePsf 

d'n'sdf cfˆgf gful/nfO{ ;+3 / k|b]zn] 5'§f5'§} gful/stf lbg] Ps} b]z leq klg 

bf]xf]/f gful/stf k|0ffnL / ;+3af6 dfq k|b]zsf] klxrfg ;lxtsf] gful/stf lbg] 

Psn gful/stf k|0ffnL cEof;df /x]sf] b]lvG5 . h:t} M– cd]l/sfdf ;+3 / /fHo 

b'j}n] gful/stf lbg] bf]xf]/f] gful/stf k|0ffnL cjnDag ul/Psf] 5 eg] ef/t, 

:jL6\h/Nof08df ;+3n] dfq gful/stf lbg] Psn gful/stf k|0ffnL /x]sf] b]lvG5 . 

;+ljwfgtM ;+3Lo ;+/rgf cjnDag u/]sf] g]kfndf g]kfnsf] ;+ljwfgn] cfˆgf 
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g]kfnsf] ;+ljwfgsf] wf/f !)-!_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

gful/snfO{ k|fb]lzs klxrfg ;lxtsf] Psn ;+3Lo gful/stf k|bfg ug]{ Joj:yf 

u/]sf] 5 .
119 

-u_ g]kfnsf] gful/s 7xg]{ JolQmM– of] ;+ljwfg k|f/De x'Fbfsf avt g]kfnsf] gful/stf 

k|fKt u/]sf / of] ;+ljwfgsf] efu @ adf]lhd gful/stf k|fKt ug{ of]Uo JolQmx? 

g]kfnsf] gful/s x'g]5g\\ egL g]kfnsf] gful/s sf] x'g] eGg] lglZrt ul/Psf] 5 .
120

 

-3_ gful/stf k|flKtsf cfwf/x?M– g]kfnsf] ;+ljwfgsf] efu @ sf] wf/f !! df ePsf] 

g]kfnL gful/stf k|fKt ug{ ;Sg] JolQmnfO{ cfwf/ dfg]/ x]bf{ g]kfnL gful/stfsf] 

k|flKtsf cfwf/ lgDgfg';f/ b]lvG5g\ M– 

3=!=j+zhsf] cfwf/ (Jus Sanguinis or Right of Blood) 

of] ;+ljwfg k|f/De x'Fbfsf avt g]kfndf :yfoL j;f]jf; ePsf] j+zhsf] cfwf/df 

g]kfnsf] gful/stf k|fKt u/]sf] JolQm / s'g} JolQmsf] hGd x'Fbfsf avt lghsf] 

afa' jf cfdf g]kfnsf] gful/s ePsf JolQm j+zhsf] cfwf/df g]kfnsf] gful/s 

7xg]{,
121

 

 of] ;+ljwfg k|f/De x'g' eGbf cl3 hGdsf] cfwf/df g]kfnsf] gful/stf k|fKt 

u/]sf] gful/ssf] ;Gtfgn] afa' / cfdf b'j} g]kfnsf] gful/s /x]5g\ eg] lgh 

jflnu ePkl5 j+zhsf] cfwf/df g]kfnsf] gful/stf k|fKt ug]{,
122

 

 g]kfn ;/xb leq k]mnf k/]sf] lkt[Tj / dft[Tjsf] 7]ufg gePsf] k|To]s gfafns 

lghsf] afa' jf cfdf k]mnf gk/];Dd j+;hsf] cfwf/df g]kfnsf] gful/s 7xg]{,
123

 

 g]kfnsf] gful/s cfdfaf6 g]kfndf hGd eO{ g]kfndf g} j;f]jf; u/]sf] / afa'sf] 

klxrfg x'g g;s]sf] JolQmnfO{ j+zhsf] cfwf/df g]kfnsf] gful/stf k|bfg 

ul/g],
124

 

 gful/stf k|fKt ubf{sf avt cfdf / afa' b'j} g]kfnL gful/s eO;s]sf] g]kfndf 

hGdL g]kfnd} :yfoL j;f]jf; u/]sf] g]kfnL dlxnf cfdf / ljb]zL k'?if afa' 
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P]=, wf/f !)-@_ 

120
P]=, wf/f !!-!_ 

121
P]=, wf/f !!-@_ 

122
P]=, wf/f !!-#_ 

123
P]=, wf/f !!-$_ 

124
P]=, wf/f !!-%_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ePsf] ljb]zL d'n'ssf] gful/stf k|fKt gu/]sf] JolQmn] j+zhsf] cfwf/df g]kfnL 

gful/stf k|fKt ug{ ;Sg],
125

 

3=@= clËs/0fsf] cfwf/ (Naturalization)  

 g]kfnL gful/s cfdfaf6 g]kfndf hGd eO{ g]kfndf g} j;f]jf; u/]sf] / afa'sf] 

klxrfg x'g g;sL j+zhsf] cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] JolQmsf] 

afa' ljb]zL gful/s ePsf] 7x/] To:tf] JolQmsf] gful/stf cËLs[t gful/stfdf 

kl/0ft x'g],
126

 

 g]kfnL gful/s;Fu j}jflxs ;DaGw sfod u/]sL ljb]zL dlxnfn] rfx]df ;+3Lo 

sfg"g adf]lhd g]kfnsf] cËLs[t gful/stf lng ;Sg],
127

 

 ljb]zL gful/s;Fu ljjfx u/]sL g]kfnL dlxnf gful/saf6 hGdLPsf] JolQmsf] 

xsdf lgh g]kfndf g} :yfoL j;f]jf; u/]sf] / lghn] ljb]zL d'n'ssf] gful/stf 

k|fKt gu/]sf] eP ;+3Lo sfg"g adf]lhd g]kfnsf] cËLs[t gful/stf k|fKt ug{ 

;Sg],
128

 

 dfly plNnlvt cj:yfdf afx]s g]kfn ;/sf/n] ;+3Lo sfg"g adf]lhd g]kfnsf] 

cËLs[t gful/stf k|bfg ug{ ;Sg]
129

 

 ;+ljwfgsf] Joj:yf cg';f/ g]kfnL jf g]kfndf k|rlnt cGo s'g} efiff af]Ng n]Vg 

hfg]sf], g]kfndf s'g} Joj;fo u/L a;]sf], cGo d'n'ssf] gful/stf Tofu]sf] jf 

TofUg] 3f]if0ff u/]sf], sDtLdf kGw| jif{;Dd g]kfndf j;f]jf; u/]sf], g]kfnL 

gful/snfO{ cËLs[t gful/stf lbg] sfg"gL Joj:yf jf k|rng ePsf] d'n'ssf] 

gful/s ePsf], c;n rfnrng ePsf] / dfgl;s ?kn] :j:y ePsf] ljb]zL 

gful/s dWo] lj1fg, bz{gzf:q, snf, ;flxTo, ljZjzflGt, dfgj sNof0f jf 

g]kfnsf] cf}Bf]lus, cfly{s jf ;fdflhs pGgltdf ljz]if of]ubfg k'¥ofPsf] jf 

k'¥ofpg ;Sg] egL dgfl;j cfwf/df g]kfn ;/sf/n] 7x¥ofPsf] JolQmnfO{ 

cËLs[t gful/stf k|bfg ug{ ;lsg] tyf o:tf] JolQmsf] ;Gtfg dWo] lghn] ;f] 

gful/stf k|fKt ug'{ eGbf klxn] hGd]sf] ;Gtfgn] klg cËLs[t g]kfnL gful/stf 
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P]=, wf/f !!-&_ sf] k|ltjGwfTds jfSofz+ 

126
P]=, wf/f !!-%_ sf k|ltjGwfTds jfSofz+ 

127
P]=, wf/f !!-^_ 

128
P]=, wf/f !!-&_ 

129
P]=, wf/f !!-*_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|fKt ug{ ;Sg]
130

 Joj:yf g]kfn gful/stf P]g, @)^# n] u/]sf] 5 . cËLs[t 

g]kfnL gful/stf kfpg] JolQmnfO{ g]kfn /fHo, k|rlnt ;+ljwfg sfg"g k|lt 

jkmfbf/ /xL >4f Pj+ lgi7fk"j{s g]kfnL gful/ssf] ?kdf cfˆgf] st{Jo kfngf 

ug]{5' eGg] zky u/fP/ dfq g]kfnL gful/stfsf] k|df0f kq k|bfg ul/g] / To:tf] 

k|df0fkq kfPsf] ldltb]lv dfq To:tf] JolQm g]kfnsf] cËLs[t gful/s 

x'g]
131

Joj:yf pQm P]gn] u/]sf] 5 . 

3=#=;Ddfgfy{ gful/stf (Honorary Citizenship) 

 g]kfn ;/sf/n] cGt/f{li6«o Voflt k|fKt JolQmnfO{ ;Ddfgfy{ g]kfnsf] gful/stf 

k|bfg ug{ ;Sg]5 .
132

 

3=$=If]q uflebfFsf] gful/stf (Acquision of territory) 

 g]kfn leq ufleg] u/L s'g} If]q k|fKt ePdf To:tf] If]q leq j;f]jf; ePsf] JolQm 

g]kfn ;/sf/n] g]kfn /fhkqdf ;"rgf k|sfzg u/L tf]lslbP adf]lhd ;f]xL 

;"rgfdf tf]s]sf] ldlt b]lv g]kfnsf] gful/s x'g]5 .
133

 

3=%=u}/cfjf;Lo g]kfnL gful/stf (Non Residential Nepali Citizen) 

ljb]zL d'n'ssf] gful/stf k|fKt u/]sf] blIf0f PlzofnL If]qLo ;xof]u ;+u7gsf] 

b;:o /fi6« afx]ssf b]zdf j;f]jf; u/]sf] ;fljsdf j+zhsf] jf hGdsf] cfwf/df 

lgh jf lghsf] afa' jf cfdf, afh] jf aHo} g]kfnsf] gful/s /xL kl5 ljb]zL 

d'n'ssf] gful/stf k|fKt u/]sf] JolQmnfO{ ;+3Lo sfg"g adf]lhd cfly{s, ;fdflhs 

/ ;fF:s[lts clwsf/ pkef]u ug{ kfpg] u/L g]kfnsf] u}/cfjf;Lo gful/stf k|bfg 

ug{ ;lsg] Joj:yf ;+ljwfgdf /x]sf] 5 .
134

t/ o; ;DaGwdf g]kfn gful/stf P]g, 

@)^# df xfn;Dd s'g} Joj:yf ePsf] 5}g . /fhgLlts clwsf/ afx]ssf cGo 

clwsf/ k|of]u ug{sf nflu g]kfnL d"nsf ljb]zL gful/snfO{ u}/cfjf;Lo g]kfnL 

gful/stf k|bfg ug{ ;lsg] of] ;+j}wflgs Joj:yfnfO{ To:tf] g]kfnLsf xsdf bf]xf]/f] 

gful/stf(Double Citizenship) sf ?kdf lng ;lsG5 . 
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k"j{ kfb %%, bkmf %-$_ / -%_ 

131
P]= bkmf %-^_ / cg';"rL 

132
k"j{ kfb ^$, wf/f !!-(_ / k"j{ kfb %%, bkmf ^ 

133
P]=, wf/f !!-!)_ / bkmf & 

134
k"j{ kfb ^$, wf/f !$ 



 
  

443 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

3=^= j+zLo cfwf/ tyf n}+lus klxrfg ;lxtsf] gfulstf  

of] ;+ljwfg adf]lhd j+zhsf] cfwf/df g]kfnsf] gful/stf k|fKt ug]{ JolQmn] 

lghsf] cfdf jf afa'sf] gfdaf6 n}+lus klxrfg;lxtsf] g]kfnsf] gful/stfsf] 

k|df0fkq kfpg ;Sg]5 .
135

 of] Joj:yf cg';f/ n}+lus klxrfgdf k'?if, dlxnf / 

t];|f] lnËL s] xf] eGg] klxrfg ;lxt afa' cfdf b'j} jf afa' jf cfdf dWo Pssf] 

gfdaf6 g]kfnsf] gful/stfsf] k|df0fkq k|fKt ug{ ;Sg] b]lvG5 . 

3=&= gful/stfsf] k|flKt, k'gM k|flKt / ;dflKt  

gful/stfsf] k|flKt, k'gM k|flKt / ;dflKt ;DaGwL cGo Joj:yf ;+3Lo sfg"g 

adf]lhd x'g]
136

 ;+j}wflgs Joj:yf cg';f/ g]kfn gful/stf P]g, @)^#, gful/stf 

lgodjfnL, @)^# / gful/stf lgb]{lzsf, @)^( o; ;DaGwL ;+3Lo sfg"gL 

Joj:yfsf ?kdf /x]sf 5g\\ . 

3=*= g]kfnsf] gful/stf ;DaGwL cGo Joj:yf  

g]kfnsf] k|To]s gful/ssf] kl/ro v'Ng] u/L clen]v /fVg] tyf g]kfnsf] gful/stf 

;DaGwL cGo Joj:yf ;+3Lo sfg"g adf]lhd x'g] Joj:yf ul/Psf] 5 .
137 

3=(= ljlzi6 kbflwsf/Lsf] gful/stf ;DaGwL ljz]if Joj:yf  

/fi6«klt, pk/fi6«klt, k|wfgdGqL, k|wfgGofofwLz, k|ltlglw ;efsf ;efd'v, /fli6«o 

;efsf cWoIf, k|b]z k|d'v, d'VodGqL, k|b]z ;efsf] ;efd'v / ;'/Iff lgsfosf 

k|d'vsf] kbdf lgjf{lrt, dgf]lgt jf lgo'lQm x'g j+zhsf] cfwf/df g]kfnsf] 

gful/stf k|fKt u/]sf] x'g'kg]{,
138

pQm kb afx]s cGo ;+j}wflgs lgsfo -clVtof/ 

b'?kof]u cg';Gwfg cfof]u, dxfn]vf k/LIfs, nf]s ;]jf  cfof]u, lgjf{rg cfof]u, 

/fli6«o dfgj clwsf/ cfof]u, /fli6«o k|fs[lts ;|f]t tyf ljQ cof]u, /fli6«o dlxnf 

cfof]u, /fli6«o blnt cfof]u, /fli6«o ;dfj]zL cfof]u, yf? cfof]u / d'l:nd 

cfof]unfO{ g]kfnsf] ;+ljwfgsf] wf/f #)^-!_-7_ n] ;+j}wflgs lgsfo egL kl/eflift 

u/]sf]_ sf] kbdf j+zh, cËLs[t jf hGdsf] cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] 
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P]=, wf/f !@ 
136

P]=, wf/f !# 

137
P]=, wf/f !% 

138
P]=, wf/f @*(-!_ 



 
  

444 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

JolQm ;d]t of]Uo x'g],
139

 t/ g]kfnsf] gful/s;Fu j}jflxs ;DaGw sfod u/L 

cËLs[t gful/stf k|fKt ljb]zL dlxnf sDtLdf kfFr jif{, cGo cËLs[t gful/s 

sDtLdf bz jif{ / hGdsf] cfwf/df gful/stf k|fKt JolQm sDtLdf kfFr jif{ 

g]kfndf j;f]jf; u/]sf] x'g'kg]{ Joj:yf ul/Psf] 5 .
140

 

!)=@= g]kfn gful/stf P]g, @)^#, gful/stf lgodfjnL, @)^# / gful/stf lgb]{lzsf, @)^( 

g]kfnsf] ;+ljwfgdf ePsf gful/stf k|flKt k'gM k|flKt / ;dflKt ;DaGwL ;+j}wflgs 

Joj:yfsf] k|efjsf/L sfof{Gjogsf nflu ePsf sfg"gL Joj:yfsf ?kdf g]kfn gful/stf 

P]g, @)^#, gful/stf lgodfjnL, @)^# / gful/stf lgb]{lzsf, @)^( /x]sf 5g\\ . g]kfn 

gful/stf P]g, @)^# n] ;+ljwfgsf] cwLgdf /xL o; ;DaGwdf ;f/jfg / s]xL 

sfo{ljlwut Joj:yf u/]sf] b]lvG5 . gful/stf ;DaGwL ck/fw / b08 ;hfosf af/]df 

klg o; P]gdf Joj:yf ul/Psf] 5 .
141

 gful/stf lgodfjnL, @)^# / lgb]{lzsf, @)^( n] 

o; ;DaGwL sfo{ljlwut Joj:yf u/]sf] b]lvG5 . gful/stf k|flKtsf cfwf/ ;DaGwL 

ljifodf g]kfnsf] ;+ljwfgdf ePsf Joj:yf af/] pNn]v ubf{ dfly rrf{ eO;s]sf] x'Fbf 

g]kfn gful/stf P]g, @)^# n] gful/stf ;dflKt / k'gM k|flKtsf;DaGwdf u/]sf] 

Joj:yfsf af/]df dfq oxfF pNn]v ul/Psf] 5 . 

!)=@=s=g]kfnL gful/stfsf] ;dflKt
142 

 g]kfnsf] s'g} gful/sn] cfk'm v';L ljb]zL d'n'ssf] gful/stf k|fKt u/]df, 

 g]kfnL gful/sn] g]kfnsf] gful/stf TofUg tf]lsP adf]lhd ;"rgf btf{ u/fPdf, 

 s'g} ljb]zL JolQmn] e'm7\7f] ljj/0f jf aofg lbO{ g]kfnL gful/s xf] egL e'mSofO{ 

g]kfnL gful/stfsf] k|df0fkq k|fKt u/]sf] s'/f k|dfl0ft eO{ g]kfn ;/sf/n] lghsf] 

g]kfnL gful/stfsf] k|df0fkq /2 u/L lghnfO{ g]kfnL gful/saf6 x6fpg] cfb]z 

lbPdf, 

 s'g} JolQmnfO{ Ps} ;fy g]kfnsf] / ljb]zL d'n'ssf] gful/stf k|fKt x'g] cj:yf 

ePdf To:tf] JolQmn] ;f]x| jif{ pd]/ k'u]sf] b'O{ jif{ leq s'g} Ps d'n'ssf] gful/stf 

/f]Hg'kg]{df g/f]hL ;f] Dofb gf3]df, o; Joj:yfn] JolQmnfO{ gful/stf 

5gf}6(Choice) ug]{ gful/stfsf] 5gf}6sf] cfwf/nfO{ cfTd;ft\ u/]sf] b]lvG5 . 
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P]=, wf/f @*(-@_ 
140

P]=, wf/f @*(-@_ sf] k|ltjGwfTds jfSof+z 
141

k"j{ kfb %%, bkmf !@, !#, !$ / @! 

142
P]=, bkmf !) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

!)=@=v= g]kfnL gful/stfsf] k'gM k|flKt
143

 

 s'g} g]kfnL gful/sn] ljb]zL d'n'ssf] gful/stf k|fKt u/]kl5 k'gM g]kfndf cfO{ 

j;f]jf; u/]sf] / ljb]zL d'n'ssf] gful/stf Tofu]sf] lg:;f tf]lsPsf] clwsf/LnfO{ 

lbPdf To:tf] lg:;f btf{ ePsf] ldlt b]lv lghsf] g]kfnL gful/stf k'gM sfod   

x'g] . 

!!= gful/stf ;DaGwdf Goflos b[li6sf]0f  

g]kfnsf] ;+ljwfg tyf sfg"gdf ePsf] gful/stf ;DaGwL Joj:yfsf] sfof{Gjogsf ;Gbe{df 

lg0f{o ug]{ clwsf/Laf6 x'g] u/]sf] sfd sf/jfxLsf ;DaGwdf tyf gful/stf ;DaGwL ljifodf 

;fj{hlgs ;/f]sf/sf] ljjfbsf ?kdf ;jf]{Rr cbfntdf k'u]sf ljjfbdf ;Ddflgt ;jf]{Rr 

cbfntaf6 ePsf cfb]z÷k}m;nf dfk{mt cfPsf s]xL d'Vo Goflos b[li6sf]0fnfO{ oxfF pNn]v 

ul/Psf] 5 . 

!!=!= j]Ghfldg lk6/ lj?4 u[x dGqfno ;d]t
144

M– o; d'2fdf j}jflxs ;DaGw ePsf g]kfnL 

gful/s / ljb]zL gful/ssf nflu lje]bo'Qm sfg"gL zt{x? eP klg ;+ljwfgn] k|Tofe"t 

u/]sf] ;dfgtfsf] Joj:yf ;fdfGo k|sf/sf] xf] eg] gful/stf ;DaGwL Joj:yf ljz]if 

Joj:yf xf] . To;y{ gful/stf ;DaGwL ljz]if Joj:yf ;fdfGo sfg"g cg'?k ePg eGg] 

s'/f dfGo gx'g] egL JofVof ePsf] 5 . 

!!=@= 5lj lk6/ lj?4 u[x dGqfno ;d]t
145

M– o; d'2fdf hxfF;'s} hGd]sf] eP klgafa' g]kfnL 

gful/s eP lghsf ;Gtfg j+zhsf cfwf/df g]kfnL gful/s x'g] t/ g]kfnL gful/s 

dlxnfn] ljb]zL gful/s;Fu ljjfx u/L hGd]sf ;Gtfgn] j+zhsf] cfwf/df g]kfnL 

gful/stf kfpg g;Sg] JofVof ePsf] 5 . 

!!=#=clwjQmf afns[i0f g]pkfg] lj?4 dlGqkl/ifb\ ;lrjfno ;d]t
146

M– 

 o; d'2fdf g]kfnL gful/stfsf] k|df0fkq lbg] cfwf/ / k|lqmof g]kfn clw/fHosf] ;+ljwfg, 

@)$& / k|rlnt g]kfn sfg"gåf/f lgwf{l/t x'g] u/]sf] / ;f] eGbf j]un cfwf/ / zt{x? 

tf]sL sfg"gdf Joj:yf eP eGbf k|lts"n k|lqmofåf/f gful/stfsf] k|df0fkq lbg] u/L 

ePsf] lg0f{o cfb]zx?sf] sfg"gL dfGotf gx'g] JofVof ePsf] 5 . 

                                                           
143

P]= bkmf !! 

144
g]=sf=k= @)$*, c+s !!, lg=g+= $$!# k[= &$( 

145
g]=sf=k= @)$(, c+s %, lg=g+= $%##, k[= $$# 

146
;Djt\ @)%# ;fnsf] l/6 g+= !($&, cfb]z ldltM @)%*.&.@$ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

!!=$= afns[i0f g]pkfg] lj?4 dlGqkl/ifb\ ;lrjfno ;d]tM–
147

 o; d'2fdf ;+ljwfg, gful/stf 

P]g / lgodfjnLn] kl/sNkgf gu/]sf] gful/stf ljt/0f 6f]nL sfo{ lgb]{lzsf, @)%# sf] 

cfwf/df sfg"g adf]lhdsf] clVtof/L / k|s[of k"/f gu/L gful/stf ljt/0f 6f]nLn] 

gful/stf ljt/0f ug]{ ;DaGwdf u/]sf sfo{x? g]kfn clw/fHosf] ;+ljwfg, @)$& tyf 

g]kfn gful/stf P]g, @)@) df Jojl:yt gful/stf ;DaGwL ;+j}wflgs tyf sfg"gL 

cfwf/ eGbf yk cfwf/sf] Joj:yf u/]sf] / cglws[t ?kdf gful/stf ljt/0f 6f]nLaf6 

7"nf] kl/df0fdf gful/stfsf] k|df0fkq ljt/0f ug]{ u/]sf] sfo{ ;+ljwfg / sfg"g cg's"n 

dfGg g;lsg] 7x/ ub}{ gful/stf ;DaGwL ljifo d'n'ssf] /fli6«otf;Fu hf]l8Psf] clt g} 

;+j]bgzLn ljifo ePsf]n] gful/stfsf] k|df0fkq lgb]{lzsfsf] cfwf/df geO{ ;+ljwfg, P]g, 

lgod tyf cbfntaf6 k|ltkflbt l;4fGtsf] kl/lwleq /xL k|bfg ug{ ;/sf/sf gfddf 

k/dfb]z hf/L ePsf] 5 . 

!!=%= afns[i0f g]pkfg] lj?4 dlGqkl/ifb\ ;lrjfno ;d]tM–
148

 ;+ljwfg / P]gn] gful/s 

7x/fpg] u/L lgwf{/0f u/]sf cfwf/ afx]s c? cfwf/x? ;[hgf ug{ / tf]Sg lgod ;Ifd 

/x]sf] b]lvb}Fg, o:tf cfwf/x? lgodåf/f tf]Sg ;Sg] u/L P]gn] clwsf/ ;d]t lbPsf] 

gb]lv+bf ;+ljwfg / P]gn] tf]s]sf cfwf/ ljkl/t x'g] u/L ;+ljwfg / P]gn] lgwf{/0f u/]sf] 

cfwf/ pNn+3g u/L ylkPsf] gful/stf lgodfjnL, @)$( sf] lgod #-$_ sf] v08 -s_,-

v-_,-u_ sf Joj:yf g]kfn clw/fHosf] ;+ljwfgsf] wf/f * / ( tyf g]kfn gful/stf P]g, 

@)@) sf] bkmf # / !^ ;Fu aflemPsf]n] ;f] xb;Dd k|f/De ePsf] ldlt b]lv g} cdfGo / 

ab/ 3f]lift x'g] u/L ;jf]{Rr cbfntaf6 o; d'2fdf cfb]z ePsf] 5 . 

!!=^= rGb|sfGt 1jfnL ;d]t lj?4 dlGqkl/ifb\ ;lrjfno ;d]t
149 M– cfdfsf] gfdaf6 

j+zhsf] gful/stf ;Gtfgn] gkfpg] Joj:yf n}ËLs lje]bhGo eO{ ;+ljwfgsf] wf/f !! sf] 

;dfgtfsf] xs;Fu aflemPsf] egL k/]sf] of] l/6df ;jf]{Rr cbfntaf6 gful/stf ;DaGwL 

ljifo cToGt dxTjk"0f{ / ;+j]bgzLn ljifo ePsf]n] ;+ljwfgdf g} gful/stfsf] Joj:yf 

ul/Psf] eGb} afa' g]kfnL gful/s ePsf] cfwf/df dfq j+zhsf] gful/stf k|bfg ug]{ 

Joj:yf ;dfgtf ;DaGwL xs;Fu aflemPsf] eGg gldNg] egL JofVof ePsf] 5 . oBlk 

g]kfnsf] cGtl/d ;+ljwfg, @)^# / g]kfnsf] ;+ljwfgdf ;d]t cfdfsf] gfdaf6 ;d]t 

j+zhsf] cfwf/df ;Gtfgn] gful/stf kfpg] Joj:yf eO;s]sf] / ;Ddflgt ;jf]{Rr 

cbfntaf6 klg kl5Nnf ;+ljwfgx?sf] pQm Joj:yfsf ;Gbe{df s]xL d'2fx?df cfdfsf] 

gfdaf6 ;Gtfgn] j+zhsf] gful/stf kfpg] u/L JofVof ;d]t eO;s]sf] 5 . 

                                                           
147

;Djt\ @)%$ ;fnsf] l/6 g+= @(*), cfb]z ldlt M @)%*.$.* 

148
g]=sf=k= @)%!, c+s (, lg=g+= $(&), k[= ^&% 

149
g]=sf=k= @)%*, c+s !!÷!@, lg=g+= &)$$,  k[= ^!% 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

!!=&= ;'lgnafa' kGt lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t,150l8n' j'h'bf lj?4 

k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t151/ ;'lgnafa' kGt ;d]t lj?4 g]kfn 

;/sf/
152

M– oL tLg j6} glh/ g]kfnsf] ;+ljwfgsf] wf/f !@ sf] n}ËLs klxrfg ;lxtsf] 

gful/stf;Fu ;DalGwt5g\\ . oL glh/x?n] cfˆgf] jf:tljs n}ËLs klxrfg ;lxtsf] 

gful/stf lbg'kg]{ ;+j}wflgs k|Tofe"ltsf ;Gbe{df lnË eGgfn] k'?if / dlxnf dfq geO{ 

k'?if dlxnf eGbf leGg ?kdf cfk"mnfO{ lrgfpg] t];|f] lnËL klg ePsf]n] To:tf 

JolQmx?nfO{ ;f]xL lnËaf6 klxrfg x'g] u/L gful/stfsf] k|df0fkq k|bfg ug'{kg]{ s'/f tk{m 

lgb]{lzt u/]sf] 5 . g]kfnsf] ;+ljwfgsf] wf/f !@ df ePsf] n}ËLs klxrfg ;lxtsf] 

gful/stf kfpg] Joj:yf;Fu oL Goflos JofVofsf] ;fy{s ;DaGw /x]sf] 5 . 

!!=*= /+lht yfkf lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t153;ljgf bdfO{ ;d]t 

lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t,154;Hbf ;fksf]6f lj?4 g]kfn 

;/sf/155,;Gb]z l;+x ;d]t lj?4 lhNnf k|zf;g sfof{no df]/ª ;d]t,
156

;[hg v/]n 

lj?4 g]kfn ;/sf/,
157

 ef]nf gu/sf]6L lj?4 g]kfn ;/sf/
158

M– oL glh/x?df cfdfsf] 

gfdaf6 dfq klg ;Gtfgn] j+zhsf] cfwf/df g]kfnL gful/stf k|fKt ug{ ;Sg] ;+j}wflgs 

k|Tofe"ltnfO{ ;jf]{Rr cbfntaf6 ;d]t JofVof dfk{mt yk k|Tofe"t ul/Psf] 5 . g]kfnL 

gful/s cfdfsf gfdaf6 dfq klg ;Gtfgn] j+zLo cfwf/df gful/stf kfpg] g]kfnsf] 

;+ljwfgsf] wf/f !@ sf] Joj:yfsf] ;DaGw olx ;+ljwfgsf] wf/f #*-!_ sf] k|To]s 

dlxnfnfO{ n}ËLs e]befj ljgf ;dfg j+zLo xs x'g]5 eGg] Joj:yf tyf wf/f !* sf] 

gful/s gful/s aLr lnËsf cfwf/df lje]b gul/g] Joj:yf;Fu /x]sf]n] cfdfsf] gfdaf6 

;GtfgnfO{ gful/stfdf k|ltaGw nufpg' ;+ljwfgsf] dd{ ljkl/t x'g] JofVof ePsf] 5 . 

!!=(= gSsnL dxh{g lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t
159

 ljjflxt dlxnfn] 

afa'sf] gfdaf6 gful/stf lng] sL kltsf] gfdaf6 gful/stf lng] egL 5gf}6 ug]{ 

                                                           
150

g]=sf=k= @)^%, c+s $, lg=g+= &(%*, k[= $*% 

151
g]=sf=k= @)&), c+s *, lg=g+= ()$*, k[= !)%^ 

152
g]=sf=k= @)&$, c+s (, lg=g+= (*&%, k[= !%#% 

153
g]=sf=k= @)^^, c+s ^, lg=g+= *!&%, k[= !)!$ 

154
g]=sf=k= @)^*, c+s @, lg=g+= *%%&, k[= @$& 

155
g]=sf=k= @)&#, c+s &, lg=g+= (^@&, k[= !@#& 

156
g]=sf=k= @)&$, c+s &, lg=g+= (*$!, k[= !@!# 

157
g]=sf=k= @)&#, c+s (, lg=g+= (^*&, k[= !*## 

158
l/6 g+= @)^(–WO–)**) 

159
g]=sf=k= @)^%, c+s !!, lg=g+= *)#%, k[= !#$) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

clwsf/ dlxnfnfO{ x'g'kg]{df klts} gfdaf6 dfq gful/stf lng l;kmfl/; lbg] a'afsf] 

gfdaf6 gful/stf lng l;kmfl/; glbg] sLlt{k'/ gu/kflnsfsf] sfo{ lj?4 k/]sf] of] 

l/6df j}jflxs l:ylt jf lnËsf] cfwf/df e]befj u/L ljsNk 5gf}6 ug{ kfpg] 

clwsf/af6 jl~rt ug{ gldNg] x'Fbf lgj]bssf] dfu adf]lhd afa'sf] gfdaf6 g]kfnL 

gful/stfsf] k|df0fkq agfPg l;kmfl/; lbg' egL sLlt{k'/ gu/kflnsfsf gfddf k/dfb]z 

hf/L ePsf] 5 . 

!!=!)= 6]s tfd|fsf/ lj?4 dlGqkl/ifb\ ;lrjfno ;d]t
160

 afa'sf] 7]ufg gePs} sf/0fn] jfbL 

dlxnfx?af6 hGd ePsf afnsx?sf] hGdbtf{ ug{ / lghx?n] gful/stf k|fKt ug{ 

g;s]sf] eGg] ;d]t ljifosf] of] l/6df jfbL ;d'bfosf afnaflnsfx? nufot afa'sf] 

7]ufg gnfu]sf ;a} afnaflnsfx?nfO{ afa'sf] 7]ufg gnfu]sf] eGg] sf/0fn] lghx?sf] 

hGdbtf{ ug{ OGsf/ gug'{ tyf To:tf afnaflnsfnfO{ g]kfn clw/fHosf] ;+ljwfg, @)$& 

sf] wf/f (-@_ tyf g]kfn gful/stf P]g, @)@) sf] bkmf #-$_ adf]lhd g]kfnsf] 

gful/stf k|bfg ug{ cljnDa cfjZos Joj:yf u/L To:tf JolQmx?nfO{ g]kfnsf] 

gful/stf k|bfg ug{ k/dfb]z hf/L ePsf] 5 . g]kfnsf] ;+ljwfgsf] wf/f !!-$_ / g]kfn 

gful/stf P]g, @)^# sf] bkmf #-#_ sf] Joj:yf sfof{Gjogsf ;Gbe{df klg pQm glh/ 

;fGble{s 5, h;n] g]kfn leq k]mnf k/]sf lkt[Tj jf dft[Tjsf] 7]ufg gnfu]sf JolQmnfO{ 

/fHoljxLg(Statelessness) x'gaf6 arfpF5 . 

!!=!!= lbjfs/ If]qL ;d]t lj?4 g]kfn ;/sf/
161

M– 

of] d'2fdf gful/stf /fHon] cfˆgf gful/sx?sf] klxrfgsf] nflu hf/L ul/g] dxTjk"0f{ 

k|df0fkq xf], gful/stf JolQmsf] /fli6«otf;Fu ufFl;Psf] ljifo x'Fbf /fHon] ;+ljwfg tyf 

sfg"g lgdf{0f u/L gful/stf k|fKt ug]{ cfwf/x? to u/]sf] x'G5, s'g} JolQm s'g} /fi6«df 

a:b}df jf /f]huf/, k];f, Joj;fodf ;+nUg x'Fb}df Tof] /fi6«sf] gful/s eOxfNb}g, /fHosf] 

gLltsf] cwLgdf /xL sfg"gn] gful/stf k|fKt ug]{ vf; cfwf/ / k|lqmofx? to u/]sf] 

x'G5, o:tf cfwf/ / k|lqmofx? k"/f ug]{ JolQmnfO{ gful/stfsf] k|df0fkq hf/L x'g] eGg] 

JofVof ePsf] 5 . of] glh/df ;Gtfgn] cfdfsf] gfdaf6 j+zhsf] gful/stf lng kfpg] 

g]kfnsf] ;+ljwfgsf] wf/f !!-@_-v_ / !!-%_ sf] Joj:yf cg';f/ ;+j}wflgs xs x'g] t/ 

To;sf nflu ;+ljwfg / sfg"gn] lgwf{/0f u/]sf cfwf/ / k|lqmofx? eg] k"/f ug'{kg]{ tk{m 

hf]8 lbOPsf] 5 . 

                                                           
160

g]=sf=k= @)^@, c+s ^, lg=g+= &%%), k[= ^*) 

161
g]=sf=k= @)&#, c+s (, lg=g+= (^&#, k[= !^*@ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

!!=!@= ljkgf a:g]t ;d]t lj?4 g]kfn ;/sf/
162

M– 

afa'sf] gfd y/ ;d]t pNn]v u/L cfˆgf] gfd k5fl8 cfdfsf] y/ /fv]/ gful/stf 

k|df0fkq lng lgj]bg lbPsf]df lhNnf k|zf;g sfof{no sf7df8f}+n] afa's} y/ /fVg'kg]{ 

eg]sf]n] cfdfsf] y/ /fv]/ gful/stf lbg' egL k/dfb]z hf/L x'g dfu ul/Psf] of] d'2fdf 

g]kfnsf] ;+ljwfg, sfg"g / glh/ ;d]tn] afa' jf cfdfsf] gfdaf6 gful/stf lng ;Sg] 

u/L sfg"gL Joj:yf u/]sf] / ;Gtfgsf nflu afa' cfdf ;dfg j+zLo cfwf/ ePsf]n] 

afa'sf] y/ n]Vg grfx]sf] sf/0fn] dfq cfdfsf] klxrfgsf] y/ …a:g]tÚ n]Vg gkfpg] u/L 

/f]s nufpbf cyf{t\ afa'sf] y/ dfq n]Vg'k5{ eGbf afa' jf cfdfsf] y/df lje]b Jojxf/ 

b]lvg] x'G5 . ;fy} To:tf] lgisif{df k'Ubf j+zLo cfwf/sf] y/ 5gf}6sf] clwsf/ (Right to 

choose the family name)lj?4 x'g'sf] ;fy} dlxnf / k'?ifsf] ;dfg clwsf/ lj?4 ;d]t x'g], 

sfg"g adf]lhd clwsf/ k|fKt lgsfo jf clwsf/Ln] s'g} klg plrt cfwf/ / sf/0f 

gv'nfO{ gful/stf glbg] sfo{ sfg"g;+ut / pko'Qm Jojxf/ dfGg gldNg] x'Fbf sfg"gL 

Joj:yf adf]lhd gful/snfO{ gful/stf k|bfg ug]{ sfo{df ;xhLs/0f / ;/nLs/0fsf 

pkfox? vf]hL ug'{kg]{ / sf/0f ;lxtsf] lg0f{o ljgf gful/stf k|bfg gug]{ jf gful/stf 

lbg] glbg] lg0f{o ug{ l9nfO{ ug]{ sfo{ sfg"g sfof{Gjogsf] plrt dfu{ x'g g;Sg] x'Fbf 

g]kfnsf] ;+ljwfg, g]kfn gful/stf P]g, @)^# ;d]t adf]lhd hf] h] j'‰g'k5{ oyf;L3| 

a'emL lgj]bsn] v'nfPsf] jf bfjL lnPsf] Joxf]/f cGoyf gb]lvP lgj]bg dfu adf]lhd 

lgj]bssf] hGdbtf{ / k|df0fkqdf plNnlvt cfdfsf] y/ …a:g]tÚ n]Vg rfx]s} cfwf/df dfq 

g]kfnL gful/stfsf] k|df0fkq lbg jl~rt gu/L cljnDa gful/stf ;DaGwdf lg0f{o ug'{ 

egL lhNnf k|zf;g sfof{no sf7df8f}+sf gfddf k/dfb]z hf/L ePsf] 5 . ;fy} o; 

d'2fdf o;} k|s[ltsf vf; u/L afa' g]kfnL gful/s eO{ ;Dks{df gcfPsf jf j]kQf ePsf 

jf afa'n] cfˆgf ;GtfgnfO{ gful/stf lbnfpgdf cfgfsfgL ug]{ cj:yfdf /x]sf / afa'sf] 

gfd y/ ;d]t pNn]v u/L cfdfsf] y/af6 gful/stf lng OR5's gful/ssf xsdf cfdf 

jf afa'sf] y/ egL km/s Jojxf/ jf e]befj gug'{, afa' jf cfdf jf b'j} cfwf/sf s'g} 

klxrfgsf y/ 5gf}6sf] clwsf/ To:tf] g]kfnL gful/snfO{ x'g] g} x'Fbf hGd btf{ jf cGo 

k|df0f ;d]t k]z ePsf]df ;f] JolQmut 36gf btf{sf avtsf cfwf/ ;d]tdf 5f]/f5f]/Ln] 

OR5fPsf] y/ cg'?k g} gful/stf lng rfxg] s'g} klg g]kfnL gful/snfO{ ;xhLs/0f / 

;/nLs/0f ;fy gful/stfsf] ljifodf sfg"g adf]lhd plrt lg0f{o ug'{ egL b]zJofkL 

?kdf ;a} k|d'v lhNnf clwsf/Lsf gfddf kl/kq hf/L ug'{ egL u[x dGqfnosf gfddf 

lgb]{zgfTds cfb]z ;d]t hf/L ePsf] 5 . 

                                                           
162

g]]=sf=k=@)&%, c+s *, lg=g+= !))^^, k[= !$^% 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

!!=!#= lbKtL u'?ª lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t
163

M– 

o; d'2fdf cfdfsf] gfdaf6 gful/stf lbg] ;DaGwdf lgDg cg';f/ JofVof ePsf] 5 M– 

 hGd x'Fbfsf avt afa' cyjf cfdfdWo] s'g} Ps hgf g]kfnL gful/s /x]sf], g]kfndf g} 

a;f]af; u/]sf] / afa'sf] klxrfg x'g g;s]sf] JolQmnfO{ j+zhsf] cfwf/df g]kfnsf] 

gful/stf k|bfg ul/g]5 egL ;+ljwfg / sfg"gn] :ki6 Joj:yf ul//x]sf] cj:yfdf 

lgj]lbsfx? g]kfnL cfdfaf6 g]kfndf g} hfohGd ePsf] g]kfnL gful/s ePsf] ld;n 

;+nUg k|df0fx?af6 k|:6 b]lv/x]sf] cj:yfdf lgjl]bsf dWo]sf] 5f]/L g]xf u'?ªsf] lktfsf] 

klxrfg gePs} sf/0fn] lghnfO{ g]kfnsf] gful/stfsf] k|df0f–kq k|fKt ug{af6 jl~rt 

u/L lghsf] klxrfg g} nf]k x'g] cj:yf l;h{gf ug{' Gofof]lrt gx'g] . 

 k|To]s lzz' hGd]kl5 btf{ ul/g], lghsf] gfd /flvg] tyf /fli6«otf k|fKt ug{ lzz'sf] 

clwsf/ x'G5 eg] afnalfnsf hlGdPkl5 cfˆgf] /fli6«otfsf] clwsf/;d]t ;''lglZrt x'g] 

cGt/f{li6«o dfGotf /x]sf] / ;f] dfGotfnfO{ g]kfn ;/sf/n] ;d]t cfTd;ft ul//x]sf] 

ljleGg ;lGw,dxf;lGw, ;Eemf}tfx?sf] kIf /fi6« ePaf6 k'li6 eO/x]sf] cj:yfdf 

lgj]lbsf dWo]sL lbKtL u'?ªn] lgj]lbsf 5f]/L g]xf u'?ªnfO{ hGd lbO{ Psn cfdfsf] 

?kdf ;+/If0f ub}{, kfng kf]if0f, lzIff lbIff, :jf:Yo pkrf/ u/L a9fpg' / k9fpg' 

ePsf] b]lvG5 eg] lgj]lbsf 5f]/L g]xf u'?ªn] cfˆgf] lktfsf] gfd klg g;'g]sf] / gb]v]sf] 

eO{ cfdf lbKtL u'?ªsf] gfdaf6 klxrfg kfpg rlfx/x]sf] cj:yfdf lgh g]xf u'?ªn] 

cfdfsf] gfdaf6 gful/stf kfpg] xs ;'/lIft g} /x]sf] cj:yfdf lgj]lbsf lbKtL u'?ªn] 

b'O{ 5f]/Lx?sf] hfohGd u/]/ kgL 5f]/Lx?sf] afa' yfxf gePsf] egL gful/stf kfpgaf6 

jl~rt ug{ ldNg] gb]lvg] . 

 n}lËs cfwf/df s'g} klg k|sf/sf] e]befj gug]{ egL ;+ljwfgdf df}lns xssf] ?kdf 

Joj:yf eO/x]sf] cj:yfdf lgj]lbsf dWo]sL cfdf lbKtL u'?ª g]kfnsf] gful/s ePsf] 

lghsf] gful/stfsf] k|df0fkqaf6 k|dlf0ft x'Fbfx'FFb} lgj]lbsf 5f]/L g]xf u'?ªnfO{ lghsf] 

afa' kQf gnfu]sf] sf/0f b]vfO{ gful/stfsf] k|df0fkq hf/L gug{' lgj]lbsf g]xf u'?ªsf] 

dfq geO{ lghsL cfdf lgj]lbsf lbKtL u'?ªsf] ;d]t d}lns xs xgg x'g] bl]vof] . ctM 

g]kfnsf] ;+ljwfg tyf g]kfn gful/stf P]g, @)^# n] lghx?sf] klxrfg ;DaGwL xs 

;'lglZrt ul//x]sf] b]lvFbf cfdfn] cfˆgf] ;GtfgnfO{ klxrfg lbg;Sg] ;+ljwfg Pj+ 

sfg"gn] k|bfg u/]sf] clwsf/ adf]lhd cfdf lbKtL u'?ªsf] gfdaf6 5f]/L g]xf u'?ªn] 

gful/stf kfpg] g}  b]lvg] . 
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 k|To]s gful/snfO{ ;Ddfgk"j{s afFRg kfpg' lghsf] g};lu{s clwsf/ xf] . ldlt 

@)&@.#.#! ut] nlntk'/ pkdxfgu/kflnsfsf] j8f g+=# sf] sfof{non] lbPsf] hGdbtf{ 

k|df0fkqsf] kfl/jfl/s nut kmf/fdsf] t];|f] x/kmdf ædf a:g] >L 7]ufg gePsf]Æ / 

English version sf] Family Record form No. sf] t];|f] x/kmdf “daughter of Mr. 

Thegan Nabhaeko” eGg] n]lvPaf6 lkt[;tfTds ;f]r ePsf] g]kfnL ;dfhdf afa'sf] 

7]ufg gePsL 5f]/L egL cfˆgf] kl/ro lbg' kbf{ lgh lgj]lbsfnfO{ x]g]{ b[li6sf]0fdf g} 

km/s kg{ uO{ x]o / ckdflgt x'g'kg]{ cj:yf ;[hgf x'ghfg] b]lvFbf lgh lgj]lbsf g]xf 

u'?ªsf] cfTd;Ddfgdf rf]6 k'Ug hfg] g} b]lvof] . s'g} klg gful/ssf] cfTd;Ddfgdf 

rf]6 k'¥ofpg] xs s'g} klg lgsfo jf JolQmnfO{ gx'g] x'Fbf pQm ldt @)&@.#.#! df 

nlntk'/ pkdxfgu/kflnsfn] lgj]lbsf g]xf u'?ªsf] hGdbtf{ k|df0f–kqsf] kfl/jfl/s 

nut kmf/dsf] t];|f] x/kmdf ædf a:g] >L 7]ufg gePsf]Æ / Family Record form No. sf] 

t];|f] x/kmdf “daughter of Mr. Thegan Nabhaeko” egL pNn]v ePsf] Joxf]/f 

ab/of]Uo g} b]lvg] . 

 cfdfsf] gfdaf6 gful/stf kfpg] ;DaGwdf ;+ljwfg tyf g]kfn gful/stf P]gdf :ki6 

Joj:yf x'gsf ;fy} ;jf]{Rr cbfntaf6 lgb]{zgfTds cfb]z;d]t hf/L eO;s]sf] 

cj:yfdf sfg"g sfof{Gjog ug'{ kg]{ lgsfoaf6 g} ljleGg axfgfdf cfdfsf] klxrfgaf6 

gful/stf lbg OGsf/ ug{' sfg"gsf] pNnª\3g ;/x x'g hfG5 . ctM sfg"g adf]lhdsf] 

/Lt k'¥ofO{ cfdfsf] gfdaf6 gful/stf lng rfxg]nfO{ cfjZos ;xof]u k'¥ofpg' g]kfn 

;/sf/ tyf dftxtsf ;DalGwt ;Dk"0f{ lgsfox?sf] lhDd]jf/L ;d]t x'g] g} x'Fbf 

Jofjxfl/s ?kdf cfˆgf] lhDd]jf/L tbf?stfsf ;fy sfof{Gjog ug'{kg]{ .  

 g]kfnsf] ;+ljwfg tyf g]kfn gful/stf P]g, @)^# n] g]kfnL cfdfn] cfˆgf] ;GtfgnfO{ 

klxrfg ;lxtsf] gful/stf lbnfpg] tyf ;Gtfgn] cfdfsf] gfdaf6 gful/stfsf] 

k|df0fkq kfpg] xs clwsf/ ;'lglZrt ul//x]sf] cj:yfdf lgj]lbsf g]xf u'?ªsf] afa' 

kQf gnfu]s} cfwf/df dfq lghnfO{ gful/stfsf] xsaf6 jl~rt u/fpg ldNb}g . cfdf 

lbKtL u'?ªsf] gfdaf6 cfˆgf] klxrfg agfpg rflx/x]sL 5f]/L g]xf u'?ªn] cfdfsf] 

gfdaf6 gful/stf k|df0fkq kfpg] 7x5{ . ldlt @)&@.#.#! sf] nlntk'/ pk–

dxfgu/kflnsfn] lbPsf] lgj]lbsf g]xf u'?ªsf] hGdbtf{ k|df0f–kqsf] kfl/jfl/s nut 

kmf/dsf] t];|f] x/kmdf ædf a:g] >L 7]ufg gePsf]Æ / Family Record form No. sf] t];|f] 

x/kmdf “daughter of Mr. Thegan Nabhaeko” egL pNn]v ePaf6 lgj]lbsfsf] 

cfTd;Ddfgdf rf]6 k'Ug hfg] b]lvFbf ;f] pTk|]if0fsf] cfb]zn] ab/ u/L lgj]lbsfn] dfu 

u/] adf]lhd gful/stf k|df0fkqdf ;d]t afa'sf] gfdsf] dxndf a:g] >L 7]ufg gePsf] 
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“daughter of Mr. Thegan Nabhaeko” eGg] pNn]v gu/L gful/stfsf] k|df0fkq 

pknJw u/fpg' egL ljkIfLx?sf] gfddf k/dfb]zsf] cfb]z hf/L x'g] . 

!!=!$= cfl/sf s]=;L lj?4 lhNnf k|zf;g sfof{no, sf7df8f}+ ;d]t
164

M– 

o; d'2fdf hGd btf{sf] k|df0fkq nufotsf] cGo sfuh k|df0faf6 a'af jf cfdfsf] 

:ki6 klxrfg eO;s]sf JolQmx?n] ;DalGwt lgsfoaf6 gful/stf k|df0fkq k|fKt ug{sf] 

nflu l;kmfl/; NofPsf] cj:yfdf klg a'af jf cfdf ;gfvt ug{ lhNnf k|zf;g sfof{nodf 

cfpg' kg]{ egL gful/stf k|df0fkq glbPsf] sfo{n] g]kfnsf] ;+ljwfg sf] wf/f !) n] 

k|Tofe"t u/]sf] ;+j}wflgs xsdf cf3ft kg]{ eGb} To:tf JolQmnfO{ g]kfnL gful/stf lbgnfO{ 

a'af jf cfdf dWo] Ps hgfnfO{ lhNnf k|zf;g sfof{nodf clgjfo{ pkl:yt u/fO{ ;gfvt 

u/fpg] sfo{ gug'{ gu/fpg', gful/stf k|flKtsf nflu lbPsf] lgj]bg ;DalGwt lgsfosf] 

l;kmfl/;, hGdbtf{sf] k|df0fkq  nufotsf sfuhftsf cfwf/df g]kfnL gful/stfsf] 

k|df0fkq pknAw u/fpg] ;DaGwdf ;j} lhNnf k|zf;g sfof{nodf kqfrf/ u'g{ elg g]kfn 

;/sf/ u[x dGqfnosf gfddf lgb]{zgfTds cfb]z hf/L ub}{ lgDg cg';f/ glh/ k|ltkfbg 

ePsf] 5 .  

 s'g} klg JolQmn] cfkm" s'g b]zsf] gful/s xf] egL lrgfpgsf] nflu rflxg] cfjZos 

k|df0f g} gful/stfsf] k|df0fkq xf] . of] /fHon] cfˆgf gful/snfO{ klxrfg ug{, lzIff 

xfl;n ug{ / Jofkf/ Joj;fo ug]{ h:tf sfg"g tyf ;+ljwfgn] k|Tofe"t u/]sf] cfwf/e"t 

gful/s clwsf/x¿sf] pkef]u ug]{ dxTjk"0f{ cfwf/ klg xf] . g]kfnsf] ;+ljwfgsf] wf/f 

!) n] gful/ssf] gful/stf k|fKt ug]{ xssf] k|Tofe"lt u/]sf] 5 . ;+ljwfgn] k|Tofe"t 

u/]sf] pQm xsnfO{ sfg"g agfP/ Jojl:yt ug{ g;Sg] xf]Og . t/ To;/L agfOPsf] 

sfg"gdf pNn]v x'Fb} gePsf] k|lqmof cjnDag ug{'kg]{ egL gful/stfsf] k|df0fkq k|bfg 

ug]{ clVtof/ k|fKt u/]sf] JolQmn] ;+ljwfgsf] p2]Zoljk/Lt s'g} gful/snfO{ 

gful/stfsf] k|df0fkq lngaf6 jl~rt x'g] u/L s'g} sfo{ ug{ gldNg] . 

 hGdbtf{ k|df0fkqnufotsf] cGo sfuh k|df0faf6 a'af jf cfdfsf] :ki6 klxrfg 

eO;s]sf JolQmx¿n] ;DalGwt lgsfoaf6 gful/stf k|df0fkq k|fKt ug{sf] nflu 

l;kmfl/; NofPsf] cj:yfdf klg a'af jf cfdf ;gfvt ug{ lhNnf k|zf;g sfof{nodf 

cfpg' kg]{ egL gful/stf k|df0fkq glbg] sfo{af6 ;+ljwfgn] k|Tofe"t u/]sf] gful/stf 

k|fKt ug]{ xsdf cf3ft k/]sf] dflgg] . 
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!!=!%= efgLd}of+ zfSo -leRIf'_ ;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, 

l;+xb/af/;d]t
165

 

o; d'2fdf ;+ljwfg tyf sfg"gsf Joj:yf cg';f/ afa' jf cfdf dWo] Pp6fsf] gful/stf 

/fvL lghsf ;Gtfn] j+zhsf cfwf/df g]kfnL gul/stfsf] k|df0fkq k|fKt ug{ ;Sg] x'Fbf cfdfsf] 

dfq gful/stf /fvL cfdfsf] dfq gfdaf6 j+zhsf] cfwf/df g]kfnL gful/stf k|fKt ug{ ;Sg] 

eGb} lgDgfg';f/ glh/ k|ltkfbg ePsf] 5 . 

 “afa' jf cfdfæ eGg] zAbfjnL k|of]u ePaf6 afa' jf cfdfdWo] s'g} Ps JolQm g]kfnL 

gful/s ePdf ltgsf ;Gtfg pd]/n] of]Uo ePdf g]kfnL gful/stf k|fKt ug{;Sg] 

b]lvG5 . afa' jf cfdfdWo] s;sf] gfdaf6 gful/stf lng] eGg] s'/f ;DalGwt JolQmn] 

5fGg kfpg] s'/f xf] . afa' jf cfdfdWo] Pp6fsf] gful/stf /fvL lgj]bg lbPsf]df 

csf]{sf] klg gful/stf vf]Hg' sfg"gn] ldNg] ljifoj:t' gx'g] .  

 lgj]bs s/0fe'if0f zfSosL cfdf j+zhsf] cfwf/df g]kfnL gful/stfk|fKt JolQmb]lvg 

cfPsf]n] oL l/6 lgj]bs s/0fe'if0f zfSo j+zhsf cfwf/df g]kfnL gful/stf k|df0fkq 

k|fKt ug{ of]Uo JolQm g} b]lvg cfof] . t;y{, ;+ljwfg / sfg"gsf] k|fjwfg ljk/Lt 

lgj]bs s/0f e'if0fnfO{ j+zhsf] cfwf/df g]kfnsf] gful/stfsf] k|df0fkq lbg g;lsg] 

egL u/]sf] lhNnf k|zf;g sfof{no sf7df8f}+sf] lg0f{o pTk|]if0fsf] cfb]zn] ab/ x'g] .  

 ;+ljwfg / sfg"g adf]lhdsf] xs clwsf/ / ;f]sf] pkrf/ lgj]bsx¿n] pkef]u ug{ 

kfpg' kg]{ ePsf]n] g]kfnsf] ;+ljwfg, g]kfn gful/stf P]g / lgodfjnL;d]tsf cfwf/df 

h] hf] a'‰g' kg]{ xf] oyfzL3| a'emL lgj]bs s/0fe'if0f zfSon] v'nfPsf] a]xf]/f cGoyf 

gb]lvP lgj]bg dfuadf]lhd j+zhsf] cfwf/df g]kfnL gful/stfsf] k|df0fkq lbg' egL 

ljkIfL lhNnf k|zf;g sfof{no, sf7df8f}+sf] gfddf k/dfb]zsf] cfb]z hf/L x'g] .  

 lgj]bs efgLd}of zfSo j}jflxs ;DaGw ufFl;g' k"j{ g} cfdf ag]sL s'df/L cfdf ePsL / 

l/6 lgj]bs s/0fe"if0f zfSon] cfˆgL cfdf efgLd}of zfSosf] gfdaf6 cfˆgL klxrfg 

agfpg k|of;/t /x]sf] / ;+ljwfg tyf sfg"gn] ;d]t lghsf] clwsf/ ;+/If0f ul//x]sf] 

;Gbe{ ;d]tnfO{ ljrf/ u/L l/6 lgj]bs s/0fe'if0f zfSosf] z}lIfs k|df0fkqsf] afa'sf] 

dxndf plNnlvt xh'/afa'sf] gfd s§f u/L cfdf l/6 lgj]bs efgLd}of zfSosf] gfd 

;dfj]z ug{' u/fpg' egL ljkIfL lzIff dGqfno, lhNnf lzIffsfof{no, sf7df8f}+ / 

/fli6«o k/LIff af]8{ ;fgf]l7dLsf gfddf k/dfb]zsf] cfb]z hf/L x'g] .  
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!!=!^= cfo{dg l;+x;d]t lj= lhNnf k|zf;g sfof{no, /f}tx6;d]t
166 

o; d'2fdf g]kfndf hGd]sf] / gful/stf k|fKt ubf{sf avt lghsf afa' cfdf g]kfnL 

gful/s ePdf j+zhsf cfwf/df gful/stf k|bfg ug{nfO{ ;+ljwfgtM OGsf/ ug{ gldNg] eGb} 

lgDg cg';f/ glh/ k|ltkfbg ePsf] 5 .  

 ;+ljwfgsf] wf/f !! sf] pkwf/f -@_, -#_ sf] Joj:yfsf] ;fy} pkwf/f -&_ sf] 

k|ltaGwfTds jfSof+zn] ;d]t gful/stf k|fKt ug]{ JolQmsf afa' / cfdf gful/stf 

k|fKt ubf{sf avt g]kfnsf gful/s /x]5g eg] g]kfndf g} hGd]sf] JolQmn] j+zhsf] 

cfwf/df gful/stf k|fKt ug{ ;Sg] b]lvG5 . gful/stf k|fKt ug{ g;Sg] s'g} j:t'lgi7 

cfwf/, sf/0f geP;Dd g]kfndf hGd]sf] / gful/stf k|fKt ubf{sf avt lghsf 

afa'cfdf g]kfnL gful/s ePdf j+zhsf] cfwf/df gful/stf k|bfg ug{nfO{ ;+ljwfgtM 

OGsf/ ug{ ldNg] gb]lvg] . 

!!=!& /f]zgL /fgf du/ ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/;d]t
167 

o; d'2fdf ;+ljwfg, sfg"g, lgod, ;lGw dxf;lGWfx?n] 5f]/f5f]/Ln] klg afa' cfdf b'j} 

hgfaf6 gful/stf k|fKt ug{ ;Sg] eGg] ;dfg clwsf/ k|Tofe"t u/]sf]n] afa' a]kQf /x]sf] 

l:yltdf lghsf] :yfoL 7]ufgf yfxf gePsf] cj:yfdf cfdfsf] gfdaf6 ;Gtfgn] gful/stf k|fKt 

ug{ ;Sg] eGb} lgDg cg';f/ glh/ k|ltkfbg ePsf] 5 .  

 ;+ljwfg, sfg"g, lgod, ;lGw dxf;lGwx¿n] 5f]/f5f]/Ln] klg afa' cfdf b'j} hgfaf6 

gful/stf k|fKt ug{ ;Sg] eGg] ;dfg clwsf/ k|Tofe"t u/]sf] b]lvG5 . afa' a]kQf /x]sf] 

l:yltdf lghsf] :yfoL 7]ufgf yfxf gePsf]cj:yfdf cfdf hf] cfkm}of] b]zsf] j+zhsf] 

gful/s l5Gf, lghsf ;Gtfg;Fu} /x]sf] cj:yfdf cfdfsf]gfdaf6 ;Gtfgn] gful/stf 

k|fKt ug{ ;Sg] Joj:yfdf cj/f]w v8f ul/Pdf o;n] cfdfsf] g]kfnL gful/s;/xsf] 

;dfgtfsf] xs tyf pgsf] kl/jf/sf] xs, jf;:yfg rogsf] xsdf ;d]t c;/ kg{ 

hfG5 . cGt/f{li6«o sfg"gn] /fHoljxLgtf :jLsfo{ gug]{ tyf k|To]s afnaflnsfsf] 

klxrfg ;+/If0f ug{ kg]{ bfloTj /fHo kIfnfO{ b]lvg] . 

 gful/stfsf] k|df0fkqn] g} JolQmnfO{ vf; b]zsf] gful/s eGg] klxrfg  u/fpFb5 . 

gful/s gagLsg /fhgLlts clwsf/ pkef]u ug{ ;ls+b}g . /fhgLlts Pjd\ cfly{s 

clwsf/ pkef]u ug{ / gful/s eGg] lrgfpg gful/stfsf] k|df0fkq cTofjZos x'G5 . 

df}lns xs pkef]u ug]{, /f]huf/ k|fKt ug]{, ;fj{hlgs kb wf/0f ug]{, /fhgLlts 
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clwsf/ pkef]u ug]{, ;fdflhs ;'/Iff k|fKt ug]{ / dtbfg ug]{ cflb ljleGg df}lns xs 

/fHon]cfˆgf gful/snfO { k|bfg ug]{ .  

 /fhgLlts xs gful/s afx]s cGo JolQmnfO{ k|fKt x'Fb}g . gful/stfsf] k|df0fkq 

;+ljwfg / sfg"gn] gful/s x'g of]Uotf k'u]sf]JolQmnfO{ sfg"gn] tf]s]sf] k|lqmof k"/f 

u/]sf] cj:yfdf /fHon] pknAw u/fpg' k5{ . of] s'g} kbflwsf/Ln] rfx]/ pknAw x'g] / 

grfx]/ pknAwgx'g] eGg] x'Fb}g . xfd|f] ;+ljwfg / sfg"gdf tf]s]sf] JolQmn] g]kfnsf] 

gful/stfsf] k|df0fkq k|fKt ug{ dfly n]lvPsf] a]xf]/f l7s 5,| a]xf]/f 9fF6L gful/stf 

k|fKt u/]df sfg"gadf]lhd ;x'Fnf a'emfpFnf egL g]kfn gful/stf lgodfjnL, @)^# sf] 

cg';"rL ! sf] 9fFrfsf] kmf/fd e/L ;xL u/L g]kfnL gful/s eGg] k|df0f;lxt cfj]bg 

u/]kl5To:tf] JolQmnfO{ tf]lsPsf] clwsf/Ln] g]kfnsf] gful/tfsf] k|df0fkq hf/L ug{'kg]{ . 

 lgj]lbsfsf] hGd x'Fbfsf cj:yfdf lghsL cfdf 7'nLsfG5L /fgf j+zhsf] cfwf/df 

g]kfnLgful/s /x]sf] cj:yf x'Fbf g]kfn gful/stf P]g,@)^# sf] bkmf # sf] 

k|fjwfg;d]tn] klg oL lgj]lbsfn] j+zhsf cfwf/df g]kfnL gful/stfsf] k|df0fkq 

kfpgdf s'g} afwf u/]sf] b]lvb}Fg . o;k|sf/ lgh l/6 lgj]lbsfn] j+zhsf] cfwf/df 

g]kfnL gful/stfsf] k|df0fkq kfpg' kg]{ u/L ;+j}wflgs tyf sfg"gL Joj:yf /x] ePsf] 

b]lvg] . 

 lgj]lbsfsf] afa' a]kQf ePsf] eGg] k|Zg 5 afa' a]kQfx'Fb}df lgj]lbsfn] gful/stf 

gkfpg] eGg] x'Fb}g . g]kfnsf] ;+ljwfgsf] wf/f !!-$_ sf] Joj:yfsf] ;fk]Iftfdf x]bf{ 

lkt[Tj jf dft[Tjsf] 7]ufg gePsf] g]kfnleq km]nf k/]sf] JolQmsf] xsdf ;d]t lghn] 

j+zhsf] cfwf/df gful/stf kfpg] Joj:yf u/]sf] b]lvG5 eg] g]kfnsf] ;+ljwfgsf] wf/f 

!!-%_df g]kfnsf] gful/s cfdfaf6 hGd eO{ g]kfndf g} a;f]af; u/]sf] / afa'sf] 

klxrfg x'g g;s]sfJolQmn] j+zhsf] cfwf/df gful/stf k|fKt ug{;Sg] Joj:yf /x]sf] 

b]lvg] . 

 j+zhsf] cfwf/df gful/stf lnPsf]df kl5 afa' ljb]zL 7x/]df cfdfsf] gfdaf6 

gful/stf lng] JolQmsf] j+zhsf] gful/stf cËLs[t gful/stfdf kl/0ft x'g] b]lvG5 . 

afa' jf cfdfdWo] s;}sf] gfdaf6 gful/stf lng ;Sg] Joj:yf ;+ljwfg tyf P]gdf 

ePkl5 afa' a]kQf ePsf] cj:yfdf cfdfsf] gful/stf /fvL lgj]bg lbg ;Sg] g} x'G5 . 

gful/stf JolQmsf] JolQmut klxrfg;Fu hf]l8Psf] cToGt ;+j]bgzLn ljifo x'Fbf 

;f/e"t¿kdf gful/s xf] eGg] b]lvPsf] l:yltdf sfo{ljlwsf] ;–;fgf] cQf] yfk]/ 

;d:ofdf kfg{' Gofok"0f{ gx'g] .  

 ;+ljwfg / sfg"gL k|lqmof k"/f u/L cfj]bg ug]{ gful/snfO{ gful/stf k|fKtug{af6 

jl~rt ul/g' sfg"g / lgod;Ët x'g ;Sb}g . ;fj{hlgs sfd ,st{Jo / clwsf/ ePsf 

lhDd]jf/ kbflwsf/Ln] cfkm"nfO{ tf]lsPsf] lhDd]jf/L kfngf gu/]sf] cj:yfdf To:tf 

kbflwsf/Lsf sfd sf/afxLpk/ sfg"gdf pkrf/sf] Joj:yf g/x]sf] cj:yfdf o; 

cbfntsf] c;fwf/0f clwsf/ If]qsf] k|of]u x'g ;Sg] g} b]lvg] . 
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 g]kfn kIf /x]sf cGt/f{li6«o ;lGw ;Demf}tf / xfd|f] ;+ljwfg, sfg"gL Joj:yf ;d]tn] 

j+zhsf] cfwf/df g]kfnL gful/stf k|fKt cfdfsf] gfdaf6 lghsf ;Gtfgn] gful/stf 

k|fKt ug{ ;Sg]g} b]lvPsf] cj:yfdf o; cbfntaf6 lgj]bg dfu adf]lhdsf] cfb]z hf/L 

u/L pkrf/ k|bfg ug{'kg]{g} b]lvg cfpg] . 

!@= gful/stf ;DaGwL g]kfnsf] xfnsf] ;+j}wflgs tyf sfg"gL k|fjwfg / Goflos b[li6sf]0fsf] 

ljj]rgf M– 

gful/stf ;DaGwL ;+j}wflgs, sfg"gL tyf cGo gLltut Joj:yf ubf{ d'VotM /fi6«lxtsf] 

l;4fGt, ;fj{ef}ldstfsf] l;4fGt, /fHosf] ef/jxg Ifdtfsf] l;4fGt, clje]bsf] l;4fGt, 

/fHoljxLgtf lj?4sf] l;4fGt / bf]xf]/f] gful/stf lj?4sf] l;4fGtnfO{ Vofn ul/g' k5{    

elgG5 .
168

 oLg} ;}4flGts cfwf/df dfly plNnlvt g]kfnsf] gful/stf ;DaGwL ;+j}wflgs / 

sfg"gL Joj:yf Pj+ Goflos b[li6sf]0fnfO{ lgDgfg';f/ ljZn]if0f ug{ ;lsG5 M– 

 /fHosf] lxt tyf ;fj{ef}ldstfsf] k|ZgnfO{ cxd\ dflgPsf] 5 . To;y{ ;+ljwfg, sfg"g / 

Goflos JofVofdf ;d]t jf:tljs g]kfnLn] gful/stf kfpgaf6 jl~rt x'g' xF'b}g egL of] 

xsnfO{ ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] 5 eg] u}/g]kfnLn] g]kfnL gful/stf kfpg' 

x'Fb}g egL j+z, df6f] -hGd_, j}jflxs jGwg, :yfoL j;f]jf; h:tf s'/fnfO{ g]kfnsf] 

gful/stf k|fKt ug]{ d'Vo cfwf/ dflgPsf] 5 . cËLs/0fsf cfwf/df gful/stf kfpg]n] 

/fHok|lt u4f/L gu/f]; egL lgi7fsf] zky v'jfP/ dfq gful/stf lbg] k|aGw ul/Psf] 5 . 

Gofofnoaf6 klg Goflos JofVof ubf{ gful/stfnfO{ /fi6«lxt;Fu hf]l8Psf] cToGt 

;+j]bgzLn ljifo egL JofVof ePsf] b]lvG5 .  

 g]kfnn] gful/sx?nfO{ lbg ;Sg] ;]jf ;'ljwf / e"uf]n ;d]tsf] ef/jxg IfdtfnfO{ Wofgdf 

/fvL g]kfnL gful/stfnfO{ v's'nf] jgfOPsf] 5}g . 

 g]kfnn] dfgj clwsf/ ;DaGwLcGt/f{li6«o dxf;lGwx?df hgfPsf] k|lta4tf cg';f/ cfˆgf] 

3/]n' ;+lj}wflgs / sfg"gL Joj:yfdf ltgnfO{ cfGtl/sLs/0f u/]/ n}ËLs, hflto, j0fL{o, 

j}jflxs l:ylt, e"nf]u cflbsf cfwf/df gful/stf kfpg] jf gkfpg] u/L lje]b ul/Psf] 5}g . 

k'?if, dlxnf / t];|f] lnËLsf] klxrfg ;lxt gful/stf lbg], afa'sf] gfdaf6 dfq geP/ 

cfdfsf] gfdaf6 klg j+zLo gful/stf lbg], ljjflxt dlxnfn] afa' cfdf jf klt s;sf] 

gfdaf6 gful/stf lng] eGg] ljsNk 5gf}6 ug{ ;Sg] gLlt clVtof/ ul/Psf] 5 . Goflos 

JofVofaf6 klg pQm clje]bsf/L gLltcjnDag ug{ dfu{lgb]{z ePsf] 5 . cfdfsf] gfdaf6 

dfq geO{ ;Gtfgn] cfˆgf] gfd k5fl8 cfdfsf] y/ /fv]/ ;d]t gful/stf lng ;Sg] u/L 
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k'j{ kfb %*, k[= @%! 



 
  

457 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

:ki6 Goflos JofVof ePsf] 5 . oBlk Jojxf/df of] k|fjwfgsf] ;xh sfof{Gjog x'g 

g;s]sf]n] g]kfnL gful/s eP/ klg gful/stf ljxLg eO{ /fHo ljxLgtfsf] l:ylt e]mNg'k/]sf] 

Pj+ cGt/f{li6«o sfg"g cg'?k k"0f{?kdf clje]bsf/L k|fjwfg x'g g;s]sf] eGg] cfjfh p7\g] 

u/]sf]n] o:tf] x'g glbg k|rlnt sfg"gsf] ;'wf/ / k|efjsf/L sfof{Gjogsf nflu plrt k|aGw 

x'g'kg]{ b]lvPsf] 5 . 

 af:tljs g]kfnLx? gful/stf ljxLg / /fHo ljxLg gx'g\ eg]/ k|To]s gful/ssf] kl/ro v'Ng] 

u/L clen]v /fVg] ;+j}wflgs Joj:yf g} ul/Psf] 5 . g]kfn leq k]mnf k/]sf] lkt[Tj / 

dft[Tjsf] 7]ufg gePsf] JolQm lghsf] lkt[Tj / dft[Tjsf] 7]ufg gnfu];Dd j+zhs} cfwf/df 

g]kfnL gful/s x'g] ;+j}wflgs Joj:yf g} u/L To:tf JolQmx?nfO{ klg /fHoljxLg / gful/stf 

ljxLg x'gaf6 ;+/If0f k|bfg ul/Psf] 5 . Goflos JofVofaf6 of] s'/fdf yk dfu{ lgb]{zg ePsf] 

5 . To:tf JolQmsf] lkt[Tj jf dft[Tjsf] 7]ufg nfu]sf avtu}/g]kfnL x'g] cj:yf b]lvP ;f]xL 

cg';f/ sf/jfxL x'g] gLlt clVtof/ ul/Psf] 5 . 

 b]z ;+3Lo ;+/rgfdf uPklg k|fb]lzs klxrfg ;lxtsf] Psn gful/stf gLlt clVtof/ 

ul/Psf] 5 . 

 ljb]zL d'n'ssf] gful/stf k|fKt u/]sf] blIf0f PlzofnL If]qLo ;xof]u ;+u7gsf] ;b:o 

/fi6« afx]ssf b]zdf a:g]u}/cfjfl;o g]kfnLsf] xsdf eg] g]kfndf /fhgLlts clwsf/ 

afx]ssf ;fdflhs, cfly{s / ;fF:s[lts clwsf/ pkef]u ug{ kfpg] xb;Dd Ps} k6s b'O{ 

b]zsf] gful/s x'g ;Sg] bf]xf]/f] gful/stf gLlt clVtof/ ul/Psf] 5 . ;f] afx]s cGo 

cj:yfdf bf]xf]/f] gful/stfsf] kl/sNkgf ul/Psf] 5}g . 

 ;+j}wflgs / sfg"gL k|fjwfg ljkl/t x'g]ul/ 9fF6 5n u/]/ e'mSofP/ g]kfnsf] gful/stf 

lng] ;d]tsf] sfo{nfO{ ck/flws/0f u/L To:tf sfo{sf lj?4 s8f gLlt clVtof/ ul/Psf] 

5 . 

 s]xL ljz]if If]qdf cGt/f{li6«o Voflt k|fKt JolQmn] g]kfnsf] gful/s x'g rfx]df s]xL 

zt{x? k"/f u/]sf] cj:yf eP g]kfnsf] cËLs[t gful/stf k|bfg ug]{ gLlt clVtof/ 

ul/Psf] 5 . 

 cGt/f{li6«o Voflt k|fKt JolQmnfO{ ;Ddfgfy{ g]kfnL gful/stf k|bfg ug{ ;lsg] gLlt 

clVtof/ ul/Psf] 5 . 

 g]kfndf ufleg] u/L s'g} If]q k|fKt ePdf To; If]qdf j;f]jf; ug]{ JolQm g]kfnsf] gful/s 

x'g] gLlt lnOPsf] 5 . 
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 g]kfnL gful/stfsf] ;dflKt / k'gM k|flKtsf cfjZos cfwf/ lgwf{/0f ul/Psf] 5 . 

 t];|f] lnËL JolQmnfO{ n}ËLs klxrfg ;lxtsf] gful/stf lbg] gLlt clVtof/ ul/Psf] 

;Gbe{df To:tf] g]kfnL / ljb]zL JolQm aLr j}jflxs ;DaGw eO{ g]kfnL gful/s;Fu ljjfx 

ePsf] To:tf] ljb]zL JolQmn] g]kfnsf] cËLs[t gful/stf kfpg] gkfpg] eGg] s'/f 

;d:ofsf ?kdf cfpg ;Sg] b]lvG5 . ;+ljwfg / sfg"gdf o;af/] :ki6 Joj:yf gx'Fbf of] 

;d:of cfpg ;Sg] s'/fnfO{ dWogh/ u/L cfjZos sfg"gL k|aGw x'g'kb{5 .  

 /fHosf ljlzi6 kbflwsf/Lsf xsdf s7f]/ gful/stf gLltcjnDag u/]sf] b]lvG5 . 

/fi6«lxtsf b[li6sf]0fn] of] k|fjwfgnfO{ dgg\ ug'{kg]{ b]lvG5 . 

 ;+ljwfgn] kl/sNkgf jf clVtof/ u/]sf] gLlt ljkl/t P]g, lgod lgb]{lzsfdf gful/stf 

k|flKt / ;dflKtsf cfwf/ tf]Sg g;lsg] u/L Goflos JofVofaf6 ;d]t dfu{lgb]{z ePsf]  

5 . h;n] gful/stf ;DaGwL ;+j}wflgs / sfg"gL k|fjwfgsf] JofVofdf sfg"gsf] s7f]/ 

;+/rgfsf] l;4fGt (strict construction of law) nfO{ cjnDag u/]sf] b]lvG5 . 

!#= lgisif{ M 

ljZj;d'bfon] cfbz{ dfg]sf] dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* sf] wf/f 

!%, gful/s tyf /fhgLlts clwsf/ ;DaGwLcGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f @$, dlxnf lj?4 

x'g] ;a} k|sf/sf e]befj pGd"ng ug]{ dxf;lGw, !(&( sf] wf/f (, afn clwsf/ ;DaGwL dxf;lGw, 

!(*( sf] wf/f & / *, ljjflxt dlxnfsf] /fli6«otf ;DaGwL dxf;lGw, !(%& sf] wf/f ! / /fHo 

ljxLgtf Go"gLs/0f ug]{ ;DaGwL dxf;lGw, !(^! sf] wf/f ! df ePsf gful/stf ;Da4 cGt/f{li6«o 

sfg"gsf Joj:yf ;d]tnfO{ cfGtl/sLs/0f ub}{ cfˆgf] e"–/fhgLlts cj:yf ;lxtsf] /fi6«lxtnfO{ 

;d]t s]Gb|df /fvL g]kfndf gful/stf ;DaGwL ;+j}wflgs tyf sfg"gL Joj:yf ePsf] b]lvG5 . 

;jf]{Rr cbfntaf6 o; ;DaGwL ljjfbdf ePsf Goflos JofVofaf6 sfg"g sfof{Gjog / k|of]udf 

dfu{bz{g ;d]t ePsf] 5 . gful/stf ;Da4 ;j}wflgs / sfg"gL Joj:yfdf ePsf s]xL sld 

sdhf]/LnfO{ ;dofg's"n / /fi6«sf] lxtdf x'g]ul/ ;'wf/ ub}{ o; ;DaGwdf p7\g] u/]sf c;Gt'li6sf] 

cfjfhnfO{ ;+jf]wg ul/g' kb{5 . gful/stf ;DaGwL xfd|f] ;+j}wflgs / sfg"gL Joj:yf dfk{mt 

clVtof/ ePsf] gLlt Pj+ Goflos dfu{bz{gsf] dd{ / efjgf cg'?k sfg"gsf] kfngf / sfof{Gjog 

ug'{ kg]{ xfdL g]kfnL gful/s / /fi6«;]jssf] bfloTjnfO{ xfdLn] ;f]xL cg'?k lgjf{x ug'{kb{5 . 
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;+s6sfnLg clwsf/ / 
cfw'lgs nf]stflGqs d'n'sdf 

o;sf] k|of]u 

v]d/fh 1jfnL

 

1. k[i7e"ld 
hn, jfo', cUgL / WjgLsf] dxTj dfgj hLjgsf] nflu hlt cfjZos x'G5 /fHosf] nflu 

klg ltgsf] dxTj Tolt g} /xG5 . h;/L lxdfnaf6 aUg z'? u/]sf] hnn] lxdgbL, gbL x'Fb} 

;d'b|;Ddsf] cfˆgf] ofqf to ubf{ ljleGg ptf/r9fasf] ;fdgf ug'{ kb{5, h;/L jfo', cUgL / 

WjgLn] klg hnn] h:t} ljleGg cj:yfx?sf] ?k u|x0f ub{5 7Ls To;/L g} /fi6«n] klg 

;doqmd;Fu} ljleGg ptf/r9fjx? kf/ ug'{kg]{ x'G5 . dfgjsf] h:t} ;+ul7t /fhgLlts ;dfh -

/fHo_ sf] hLjg klg ljleGg psfnL–cf]/fnL e~HofË–rf}tf/Lx?sf] ofqf to ug'{kg]{ x'Fbf 

Psgf;sf] x'Fb}g .  

æ/fli6«otf Pp6f sf]/f cleJolQm dfq geO{ lglZrt e"uf]nleq a;f]af; ul//x]sf 

dflg;x?sf] ;fd"lxs :jfy{sf] hLljt / ultzLn k|ltlaDa klg ePsf]n] /fli6«o hLjgdf ;+s6 

cfpg' c:jefljs klg 5}g .Æ
1
 8flj{gsf] ljsf;jfbL l;4fGtn] eg] em} dflg; ;d]tsf ;Dk"0f{ 

hLjhGt'n] æafFRgsf nflu ;+3if{Æug'{kg]{ eP em} h'g;'s} ;dodf klg /fi6«sf] cl:tTjdf ;+s6 jf 

vt/f pTkGg x'g ;S5 . To:tf] ;+s6 dfgj ;[lht jf k|fs[lts, cfGtl/s jf afXo / /fhgLlts 

jf cfly{s klg x'g ;S5 . 

h'g;'s} cfw'lgs nf]stflGqs /fHosf] dxTjk"0f{ e"ldsf / lhDd]jf/L eGg' g} ;dfhdf 

zflGt ;'/Iff, hgtfsf] cdgrogsf ;fy} æ/fi6«lxt, :jtGqtf, :jfoQtf, ;fj{ef}ldstf, 

                                                           
 ;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 

1 gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/,nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #!! . 
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ef}uf]lns cv08tf, /fli6«o Pstf, :jfwLgtf / :jfledfgÆ
2
 nfO{ hf]ufpg' klg xf] . /fi6«sf] 

cfGtl/s jf afXo ultdf h'g;'s} a]nf c;fdfGo jf csNkgLo kl/l:ylt pTkGg x'g ;Sg] 

s'/fnfO{ gsfg{ ;lsb}g . cfGtl/s pkb|j, ;z:q ljb|f]x, r/d cfly{s ;+s6, afXo cfqmd0f, 

k|fs[lts ljklQ jf dxfdf/L, ;+j}wflgs ;+oGqsf] c;kmntf cflb o:tf c;fdfGo jf csNkgLo 

jf c:jefljs kl/l:ylt x'g\ h;sf cufl8 b]zn] 7"nf] d"No r'sfP/ klg ltgsf] ;fdgf ug}{kg]{ 

x'G5 . ;+s6sfnLg cj:yfsf] 3f]if0ffsf] clwsf/ log} ;+s6 jf vt/faf6 lgk6\gsf] nflu 

/fHonfO{ zlQmzfnL / tof/ agfpg] a}w pkfo xf] . 

b'lgofFsf] ;j{zlQmdfg 7flgg] ;+o'Qm /fHo cd]l/sfdf ;]K6]Da/ !! sf] h:tf] ;+s6sfn 

cfpnf egL :jo+ cd]l/sf dfq xf]Og, ;f/f ljZjn] ;f]r]sf] lyPg . pQm xdnf kZrft\ ;+;f/sf] 

;j{zlQmdfg /fi6«n] cfkm"dfly lg/Gt/ ;+s6sf] sfnf] afbn d8fl//x]sf] cg'e"t u/]sf] 5 . h;sf] 

lgjf/0fsf] nflu O/fs / ckmuflg:yfg;Fu p;n] 7"n} ljgfzsf/L o'4 n8]sf] 5 eg] O/fg / pQ/ 

sf]l/ofaf6 To;sf] vt/f dxz'; ul//x]sf]   5 . cft+sjfb lj?4 elgPsf] of] cGtlxg ;+3if{sf 

sf/0f cd]l/sf dfq xf]Og, ;f/f ljZje/sf dflg;x?sf] df}lns dfgj clwsf/ ;+/If0fsf] ljifo 

r'gf}tLk"0f{ aGg k'u]sf]   5 .
3
 

;+s6sfnLg clwsf/ Doctrine as civil necessity df cfwfl/t 5 . of] c:yfoL k|s[ltsf] 

k|fjwfg xf] . of] /fi6«k|d'vaf6 sfo{sfl/0fLsf] ;xdltdf hf/L x'G5 . o;df hgk|ltlglwsf] 

cg'df]bg rflxG5 . of] ljz]if cj:yf jf kl/l:yltdf dfq hf/L ug{ ;lsG5 . o;df Ifltk"lt{sf] 

bfjL ug{ ;lsG5 . /fi6«k|d'vn] h'g;'s} avt klg ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z lkmtf{ 

lng ;S5 . 

;fdfGo cj:yfdf ;a} gful/sn] lgjf{w ?kdf b]zsf] ljBdfg ;+ljwfg, P]g, sfg"g / 

/fhgLlts k|0ffnL cGtu{t /xL df}lns xssf] pkef]u ug'{sf ;fy} ;f]sf] pNn+3gdf ;Ifd 

cbfntaf6 pkrf/ k|fKt ul//x]sf x'G5g\\ . t/ dfly pNn]v eP em} c;fdfGo kl/l:ylt pTkGg 

ePdf ;f] sf] ;fd"lxs ?kdf ;fdgf ug{ sltko cj:yfdf gful/ssf tkm{af6 df}lns xs 

;d]tnfO{ jf:tf g/fvL /fHosf] tkm{af6 ePsf] ;+s6sfnsf] 3f]if0ffnfO{ ;xh ?kdf :jLsf/ 

ul/G5 / o:tf] l:yltdf ;Dk"0f{ /fli6«o hLjg / ;dfhsf ;fy;fy} JolQm JolQmsf] ;fdfGo hLjg 

klg k|ToIf ?kdf cfqmfGt ag]sf] x'G5 . o:tf] ;+s6fkGg l:yltdf /fi6«nfO{ o:t} clgolGqt 

tj/n] 5f8\g] xf] eg] b]zleqsf ;Dk"0f{ If]q jf e"efudf hgwgsf] 7"nf] Iflt x'g'sf ;fy;fy} 

c/fhstf / p208tfn] k|>o kfpg] k|jn ;+efjgf /xG5 .  

                                                           
2 g]kfnsf] ;+ljwfgsf] k|:tfjgf / wf/f % . 

3 /fli6«o Goflos k|lti7fg -;+=_, dfgj clwsf/ ;DaGwL >f]t ;fdu|L, k|yd ;+:s/0f, @)^^, /fli6«o Goflos k|lti7fg, 

sf7df08f}, k[i7 %&) . 
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/fi6«JofkL ;+s6 crfgs / ljz]if kl/l:yltdf pTkGg x'g ;Sg] x'gfn] / To:tf] ;+s6sf] 

lg/fs/0f ug'{ h'g;'s} /fi6«sf] klxnf] st{Jo jf k|fylds bfloTj ePsf]n] o:tf] l:yltdf df}lns 

xs ;d]tsf k|foM ;a} sfg"gL Joj:yf lgnDag u/L /fi6« k|d'vsf] cfb]zåf/f b]zsf] zf;g 

Joj:yf ;~rfng ul/G5 . ;+s6sfnLg cj:yfsf] 3f]if0ff u/]sf] jf cfb]z hf/L u/]sf] cj:yfdf 

;fwf/0ftof /fli6«o ;]gfsf] kl/rfngn] k|wfGotf kfpg] x'Fbf ;+s6sfnLg l:yltdf ;+ljwfgsf] 

lgnDag, ;+;bsf] lj36g, /fHoqmflGt / b]zdf ;z:q ljb|f]xsf 36gf ;d]t 36\g ;Sg] k|jn 

cfz+sf ljBdfg /xG5 . 

/fi6«sf] hLjgdf eljiodf s] s:tf] ;+s6 cfpg ;S5 eGg] s'/f s;}n] klg ;xh?kdf 

k"j{fg'dfg ug{ g;lsg] x'Fbf To;sf] ;fdgf ug{ ljz]if k"j{;ts{tf ckgfpg' kg]{ x'G5 . To;sf] 

nflu /fHosf] ;'/Iff sjrsf] Joj:yf x'g' kg{] x'G5 . t;y{ ljZjsf x/]s d'n'sn] ;+ljwfg jf 

sfg"gdf ePsf] Joj:yf adf]lhd ;+snsflng cj:yfsf] 3f]if0ff / clwsf/sf] k|of]usf ;DaGwdf 

cToGt ;+j]bgzLntf ckgfOPsf] x'G5 / ;+s6sfnLg cj:yfsf] 3f]if0ff ug]{ clwsf/L k|foMh;f] 

;a} b]zdf /fi6«k|d'vnfO{ g} agfOPsf] x'G5 t/ of] clwsf/sf] k|of]udf cToGt ;fjwfgL / 

;hutf ckgfOG5 .  

2. ;+s6sfnLg clwsf/sf] cf}lrTo 

dfgj cyf{t\ k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] / lghsf] hLjg, :jGqtf / 

v'zLaf6 ;fdfGotofM al~rt gul/g] cj:yfdf log} cfwf/e"t df}lns xs clwsf/x?nfO{ ;w} 

;a}sf] nflu s;/L ;'lglZrt ug{ ;lsG5 / ;+s6sfnsf] cf8df x'g] u/]sf df}lns xs s6f}tLsf] 

bfo/fnfO{ s;/L sd ug{ ;lsG5 eGg] s'/f g} cfw'lgs nf]stGqsf] k]lrnf] k|Zg ag]sf] ;Gbe{df 

;+s6sfnLg clwsf/sf] cf}lrTonfO{ x]g'{kg]{ x'G5 .  

;fdfGotof gful/s / /fHo hf];'s}n] klg ;+s6sfnLg cj:yfsf] 3f]if0ff ePsf] jf 

cfb]z hf/L x'g] rfxgf jf OR5f u/]sf x'Fb}gg\ . /fi6«JofkL jf b]zsf] s'g} e"–efudf b]vfkg]{ 

cfsl:ds ;+s6af6 >[lht x'g] ljleGg k|sf/sf r'gf}tL jf vt/faf6 pTkGg x'g ;Sg] 

b'ikl/0ffdnfO{ km}lng glbO{ Go"gLs/0f jf lgjf/0f ug{sf] nflu g} ;+s6sfnLg k|aGw ug'{kg]{ 

ePsf]n] ;+s6sfnLg clwsf/nfO{ Ps cfjZosLo v/fjL (Necessary Evil) sf] ?kdf lng]  

ul/G5 . gful/s / /fi6«nfO{ ;'/lIft ug]{ kljq p2]Zoaf6 g} ;+s6sfnLg k|aGw ul/Psf] x'G5 . 

æo;nfO{ v/faLo'Qm o;sf/0fn] elgG5 ls o; cj:yfdf gful/ssf df}lns xsx? lgnDag 

x'G5g\\, ;+s6sfnsf] cfj/0fdf ul/g] sfo{sfl/0fLsf] clwsf/sf] a[l4n] zlQm k[ysLs/0f / 

;Gt'ngsf] d"No dfGotf lgik|efjL x'g ;S5 / sfo{sfl/sf] :j]R5frfl/tf a9\g ;Sb5 . gful/s 
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zf;gsf] cg'e"lt x'Fb}g . sltko cj:yfdf lj/f]wLx?nfO{ tx nufpg o;sf] b'?kof]u x'g] u/]sf] 

l5d]sL / cfˆg} d'n'ssf] cg'ejn] b]vfpF5 .Æ
4
 

d'n'sdf pTkGg ;+s6 jf vt/faf6 /fli6«otf g} u'Dg ;Sg] tyf /fHo ljefhg x'g ;Sg] 

ePsf]n] /fi6«n] s'g} klg xfntdf ;+s6 / vt/fsf] b'ikl/0ffdnfO{ km}ng glbO{ ;+s6 / vt/fnfO{ 

Go"gLs/0f ug{ jf lgjf/0f ug{ cfjZos x'G5 . ;+s6sfnLg cj:yfsf] 3f]if0ff ePdf jf cfb]z 

hf/L ePsf] l:yltdf /fHonfO{ yk zlQm lb+bf sfo{sf/L0fL yk zlQmzfnL x'g], To;sf] 

:j]R5frfl/tf a9\g ;Sg], gful/ssf] df}lns xssf] k|of]udf ;+s'rg cfpg] / hgtfsf] hLjg yk 

si6s/ x'g] cj:yf b]vf kb{5 .   

æ;+s6sfnLg cj:yfdf k|efj kfg]{ d'Vo s'/f hgtfsf clwsf/x? x'g\ . /fHosf] hLjgdf 

;+s6x? kg]{ s'/f g};lu{s jf:tljstf xf] . oL s'/fx?nfO{ Xobo+ud ub}{ ;+s6sfnLg clwsf/ 

/fi6«x?n] dfq} xf]Og, dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx?n] klg :jLsf/ u/]sf     

5g\\ .Æ
5
 

ædfgj clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hn] klg /fHon] ;+s6sfn Joj:yfkg ug{ 

kfpg] s'/fnfO{ dfGotf lbPsf] b]lvG5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 

k|lt1fkq, !(^^ sf] wf/f $ df /fi6«sf] cl:tTj vnn kfg]{ ;fj{hlgs ;+s6 / ;f] sf] ljBdfgtf 

cflwsfl/s ?kdf 3f]if0ff ul/Psf] ;dodf of] k|lt1fkqsf kIf /fi6«n] l:yltsf] cfsl:dstfaf6 

cTofjZos ePsf] xb;Dd cfˆgf bfloTjx? Go"g ug]{ pkfox? canDag ug{ ;Sg]5g \\ eGg] 

pNn]v 5 .Æ
6
 dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ff kq, !($* df klg æ;fj{hlgs Joj:yf 

sfod ug]{ ;d]tsf k|of]hgsf nflu JolQmsf] xs / :jtGqtfsf ;Ldf tf]Sg ;lsg] u/LÆ
7
 /fHon] 

;+s6sfn Joj:yfkg ug{ ;Sg] s'/fnfO{ dfGotf lbPsf] 5 . To;sf] k|lt1fkqdf klg æ/fi6«sf] 

cl:tTj vnn kfg]{ ;fj{hlgs ;+s6 / ;f]sf] ljBdfgtf cflwsfl/s ?kdf 3f]if0ff ul/Psf] 

;dodf k|:t't k|lt1fkqsf kIf /fi6«n] l:yltsf] cfslidstfaf6 cTofjZos ePsf] xb;Dd dfq 

k|:t't k|lt1fkq cGtu{tsf cfˆgf bfloTjx? Go"g ug]{ pkfox? canDag ug{ ;Sg]5g \\Æ
8
 eGg] 

Joj:yf ul/Psf]n] cf}lrTosf] cfwf/df ;+s6sfn Joj:yfkg x'g ;Sg] b]lvG5 . 

                                                           
4 ;+s6sfnLg clwsf/,;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, k|yd 

;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 (^–(& . 

5 sNof0f >]i7, ;+s6sfnLg clwsf/,g]kfnsf] ;+j}wflgs sfg"g,bf];|f] ;+:s/0f, @)%$, sfg"g cg';Gwfg tyf ljsf; 

kmf]/d -lk|ml8n_,, sf7df08f}, k[i7 %)% . 

6 ;+s6sfnLg clwsf/,;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, k|yd 

;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 (^ . 

7 dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] wf/f @( . 

8 gful/s tyf /fhgLlts clwsf/ ;DaGwLcGt/f{li6«o k|lt1fkq, !(^^sf] wf/f $ sf] pkwf/f -!_ . 
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dfgj clwsf/ ;DaGwL o"/f]k]nL dxf;lGwdf æ/fli6«o hLjgdf r'gf}tL pTkGg ug]{ o'4 jf 

cGo ;fj{hlgs ;+s6sfnsf] ;dodf s'g} klg pRr ;Demf}tfsf/ kIfx?n] l:yltsf] 

cfslidstfaf6 cTofjZos ePsf] xb;Dd o; dxf;lGw cGtu{tsf ltgsf bfloTjx? Go"g ug]{ 

pkfox? canDag ug{ ;Sg]5g\\Æ
9
 / dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGwdf klg æ/fi6«sf] 

:jflwgtf jf ;'/Iffdf r'gf}tL pTkGg ug]{ o'4 jf ;fj{hlgs vt/f jf cGo k|sf/sf] ;+s6 

sfnsf] ljBdfgtf /x]sf] cj:yfdf /fHo kIfn] l:yltsf] cfslidstfaf6 cTofjZos ePsf] 

xb;Dd k|:t't dxf;lGw cGtu{tsf cfˆgf bfloTjx? Go"g ug]{ pkfox? ;+s6sfn /x];Dd 

canDag ug{ ;Sg]5g\\Æ
10
 eGg] Joj:yf ul/Paf6 cf}lrTon] k'li6 ug]{ xb;Dd ;+s6sfn 

Joj:yfkg ug{ ;lsg] b]lvG5 . 

;+s6sfnLg cj:yfsf] 3f]if0ff ePsf] l:yltdf ;+s6sfn;Fu h'Wg / ;f]af6 /fi6«nfO{ 

d'lQm lbnfpgsf] nflu cfjZos cfb]z lgb]{z ;lxt tof/L cj:yfdf /fVb} /fHo ;+oGqnfO{ cem 

a9L ;'b[9, ;+ul7t / Plss[t t'Nofpg /fHozlQmsf] a9f]Q/L x'g] / gful/ssf] xs clwsf/df 

Jofks ;+s'rg cfpg jf a~b]h nfUg ;S5 . To;sf/0f ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z 

hf/L ug]{ ;DaGwL ;+j}wflgs jf sfg"gL k|aGw ldnfpFbf  ;+ljwfg jf sfg"g lgdf{tfn] 

;+s6sfnLg clwsf/sf] b'?kof]u x'g glbg] u/L ljz]if ;fjwfgL / ;ts{tf ckgfO{ d:of}bf 

ug'{kg]{ b]lvG5 . 

3. cGt/f{li6«o cEof; 

;+s6sfnLg clwsf/ h'g;'s} ;fj{ef}d;Qf ;DkGg /fHosf] Ps cGt/lglxt clwsf/ g} 

xf] . of] clwsf/sf] k|of]u /fi6«fWoIf jf sfo{sfl/0fLsf] k|d'vaf6 x'g] ub{5 . ;+s6sfn s'g} /fi6« 

ljz]ifdf dfq kl/cfpg] cTofjZosLo v/faL gePsf] x'Fbf ;+;f/sf clwsf+z b]zdf ;+s6sfnLg 

k|aGwx? ug]{ ul/G5 . ljZjsf clwsf+z /fi6«n] ;+ljwfgdf Joj:yf u/]/ jf gu/L klg o;sf] 

k|of]u ul//x]sf5g\\ . s]xL d'n'sn] sfg"gdf Joj:yf u/]/ klg o;sf] k|of]u cToGt ;fjfwfgL / 

;ts{tfk"j{s g} u/]sf] kfOG5 . ;+j}wflgs ;jf]{Rrtf jf sfg"gsf] zf;g kfngf ug]{ h'g;'s} 

nf]stflGqs d'n'sdf Joj:yf ul/Psf ;+s6sfnLg k|aGwx?nfO{ ljZjgh/d} l6sfl6Kk0fL gx'g]u/L 

k|z+;gLo ?kdf k|of]u / cEof; ub}{cfPsf] klg b]Vgdf kfOG5 .  

ljZjsf ljleGg b]zsf ;+ljwfg jf sfg"gdf æsfo{sf/L k|d'våf/f ;+s6sfn hf/L ug]{ / 

ljwflosfaf6 cg'df]bg x'g] ;femf cGt/j:t' ;a} k|fawfgx?df ;d]l6Psf] g} kfOG5 . s] s:tf 

xs clwsf/x? lgnDag ul/g], slt ;dosf] nflu ;+s6sfn sfod /fVg ;lsg], Joj:yflksfsf] 

cg'df]bg slt ;dofjlwleq u/fO;Sg'kg]{ / ;+s6sfnLg cj:yfsf] Goflos k'g/fjnf]sgsf] 

                                                           
9 dfgj clwsf/ ;DaGwL o"/f]k]nL dxf;lGw, !(%)sf] wf/f !%sf] pkwf/f -!_ . 

10 dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^(sf] wf/f @&sf] pkwf/f -!_ . 
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l:ylt s] x'g] < cflb ljifox?df s]xL leGgtf ;lxtsf cf–cfˆg} cEof; / cg'ejx? /x]sf] 

kfOG5 .Æ
11
 

;+ljwfgdf ;+s6sfnLg clwsf/sf] 3f]if0ff jf cfb]z hf/L ug{ ;Sg] Joj:yfsf] pNn]v 

ePsf s]xL d'n'sx?df g]kfn, blIf0f clk|msf, k|mfG;, ;+3Lo u0ftGq hd{gL, a]lNhod, :k]g, 

Olyof]lkof, ef/t, a+unfb]z, kfls:tfg, >Ln+sf, a|'gfO{ bf?;nfd, gfdLlaof, lhDafa], yfONof08, 

cfo/Nof08 cflb kb{5g\\ .  

;+ljwfgdf Joj:yf gul/Psf t/ ljwflosf lgld{t sfg"gdf ;+s6sfnLg clwsf/sf] 

3f]if0ff jf cfb]z hf/L ug{ ;Sg] Joj:yfsf] pNn]v ePsf s]xL d'n'sx?df ;+o'Qm clw/fHo, 

;+o'Qm /fHo cd]l/sf, Sofg8f, ci6«]lnof, hfkfg cflb kb{5g\ .  

h'g;'s} /fi6«sf] rfx] ;+ljwfgdf jf rfx] ljwflosf lgld{t sfg"gdf g} lsg gxf];\ 

;+s6sfnLg k|aGwsf] Joj:yf ePdf ;+s6sfnLg clwsf/sf] k|of]u nf]stflGqs x'g ;S5 . o; 

;DaGwL k|aGw ;+ljwfgdf Joj:yf ubf{ ;+;bLo lgoGq0fsf] :ki6 Joj:yf ug{ ;lsg] cEof; 5 . 

;+s6sfnLg clwsf/sf] k|of]u ug]{ jf gug]{ ljifo /fhgLlts k|Zg ePsf]n] o;df Goflos 

lgoGq0fsf] bfo/f ;Lldt 5 . t/ k|yd b[li6df g} ab\lgoto'Qm / u}/;+j}wflgs jf u}/sfg"gL 

cfwf/df 6]s]sf] eP Goflos k/LIf0f x'g} g;Sg] klg xf]Og .   

4.  ;+s6sfnLg cj:yfsf] 3f]if0ff ug{ ;lsg] cfwf/ 

;+s6sfnLg cj:yfsf] 3f]if0ff ug{ jf cfb]z hf/L ug{ ;lsg] cfwf/x? to ug]{ ljifo 

k|To]s b]zsf] P]ltxfl;s k[i7e"ld, df}lnstf, kl/j]z, ;do–;Gbe{, canDag ul/Psf] zf;g 

Joj:yf jf sfg"g k|0ffnL ;d]tsf cfwf/df ;+ljwfg jf ljwflosL sfg"gdf lgwf{/0f ug]{ ul/G5 . 

To:tf cfwf/x?nfO{ ;"qjt ?kdf pNn]v ug{ g;lsg] eP tfklg ;d"lxs[t u/L s]xL ;Lldt 

a'Fbfdf ;d]l6g] u/L pNn]v ug{ eg] g;lsg] xf]Og . tL cfwf/x? lgDg adf]lhd rf/ j6f /x]sf 

5g\\ M 

1. /fHosf] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf s'g} efusf] ;'/Iff vt/f -o'4, jfXo 

cfqmd0f jf ;z:q lj›f]x_,  

2. ;+j}wflgs ;+/rgfsf] c;kmntf, 

3. cfly{s ;+s6 /  

4. k|fs[lts k|sf]k jf dxfdf/L . 

                                                           
11 gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/,nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #!$ . 
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5. g]kfndf ;+s6sfnLg clwsf/sf] ;+j}wflgs Oltxf; 

g]kfnsf] sfg"gL Oltxf; tkm{ lgofNbf k|f/Dedf wd{zf:qdf cfwfl/t /x]/ zf;g Joj:yf 

;~rfng x'Fb} cfPsf]df hol:ylt dNnsf] dfgj Gofozf:q, /fd zfxsf lyltx?, d'n'sL P]g, 

!(!) ;d]tsf s]xL sfg"gL b:tfj]hx? cl:tTjdf /x]sf] kfOP tfklg ;+s6sfnLg clwsf/sf] 

;DaGwdf klxnf] cflwsfl/s b:tfj]hsf] ?kdf g]kfn ;/sf/ a}wflgs sfg"g, @))$ nfO{ lng 

;lsG5 t/ of] sfg"g klg cl:tTjdf gcfOsg} cj;fg x'g k'Uof] . g]kfnsf] ;+s6sfnLg 

clwsf/sf] ;+j}wflgs Oltxf;nfO{ ;+j}wflgs b:tfj]hsf] cfwf/df b]xfo adf]lhd pNn]v ug{ 

;lsG5 .  

5.1. g]kfn ;/sf/ a}wflgs sfg"g, @))$  

o;df ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ >L # dxf/fhsf] clgolGqt 

clwsf/df a[l4 ul/Psf] kfOG5 . g]kfnsf] klxnf] ;+j}wflgs b:tfj]hsf] ?kdf /x]sf] of] sfg"gsf] 

wf/f $^ df d'n'se/ st} zflGt e+u ePsf] cj:yfdf / wf/f $& df d'n'sdf s'zf;g, czflGt 

jf b'j} sf/0faf6 zf;g rnfpg] cj:yf gePdf >L # dxf/fhn] dGqLd08nsf] ;Nnfxn] c:yfoL 

sfg"g hf/L ug{ ;Sg] Joj:yf ul/Psf] lyof] . o;sf ;fy} >L # dxf/fhn] cGo JolQm jf ;efsf] 

clwsf/ cfkm}df lng ;Sg] / To:tf] sfg"g ^ dlxgf eGbf a9L sfod g/xg]Joj:yf klg ul/Psf] 

lyof] . cj:yf ;'lw|Psf] eGg] nfu]df >L # n] h'g;'s} a]nf ;f] sfg"g vf/]h ug{ ;Sg] Joj:yf 

lyof] . d'n'ssf] pGgtL ;DaGwL sfd lgldQ / ;+s6 kl/cfPsf avt ;/sf/af6 C0f lng jf 

p7fpg kfpg] ;d]tsf Joj:yf klg of] sfg"gdf /x]sf lyP .
12
 

5.2. g]kfnsf] cGtl/d zf;g ljwfg, @))& 

of] ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL s'g} klg Joj:yf ul/Psf] lyPg . 

5.3. g]kfn clw/fHosf] ;+ljwfg, @)!%  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ lgj{flrt k|wfgdGqL 

/ ;+;b ;d]t lgnDag / la36g ug{];Ddsf] clwsf//fhfdf /x]sf] b]lvG5 . ;+ljwfgsf] wf/f %% 

df o'4, aflx/L cfqmd0f jf cfGtl/s pkb|jn] ;'/Iff ;GtKt ePdf ;+s6sfn3f]if0ff ug{ ;Sg] 

Joj:yfsf ;fy} wf/f %^ df ;+;bLo zf;g k4lt eË ePdf ;+ljwfgsf] s'g} wf/f jf 

k|wfgdGqLnfO{ lgnDag ug{ jf ;+;b lj36g ug{ ;Sg];Ddsf] clwsf/sf] Joj:yf ul/Psf] lyof] 

.To:tf] cfb]z !@ dlxgf;Dd nfu" x'g] / To:tf] cj:yf lg/Gt/ ljBdfg /x]df 3f]if0ff jf cfb]z 

                                                           
12 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfn ;/sf/ a}wflgs sfg"g, @))$ sf] wf/f $^, $& / ^! .  
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gjLs/0f x'g ;Sg] Joj:yf ul/Psf] lyof] . To;sf ;fy} >L % ;Gt'i6 geP;Dd 3f]if0ff jf cfb]z 

rfn' g} /fVg ;lsg] Joj:yf ul/Psf] lyof] .
13
 

5.4. g]kfnsf] ;+ljwfg, @)!(  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ of] ;+ljwfgn] klg 

/fhfsf] clgolGqt clwsf/df a[l4 u/]sf] b]lvG5 . o;sf] wf/f *! df ljz]if kl/l:yltsf] 3f]if0ff 

zLif{s cGtu{t /fli6«o k+rfotsf] clwj]zg gePsf] a]nf k|wfgdGqLsf] d[To' ePdf jf /fhLgfdf 

lbPdf jf c? sf/0fjz ljz]if kl/l:ylt pTkGg ePdf >L % af6 # dlxgfsf] nflu cfb]z hf/L 

ug{ ;Sg], To:tf] cfb]zdf dlGqkl/ifb\ ;DaGwL Joj:yf lgnDag ug{ jf /fli6«o k+rfot lj36g 

ug{ jf csf]{ lgj{frgsf] nflu cfb]z lbg ;Sg] Joj:yf /x]sf] lyof] . To;sf ;fy} wf/f *!s df 

;+s6sfnLg clwsf/ zLif{s cGtu{t o'4, jfXo cfqmd0f jf cfGtl/s pk›jsf] vt/f k/L uDeL/ 

;+s6 pTkGg ePdf;+ljwfgsf] s'g} wf/f lgnDag ug{ jf /fli6«o k+rfot jf cGo s'g} ;/sf/L 

lgsfo jf kbflwsf/Ldf lglxt clwsf/ >L % n] cfkm}n] u|x0f ug{ ;Sg] Joj:yf ul/Psf] lyof] .
14
 

5.5. g]kfn clw/fHosf] ;+ljwfg, @)$& 

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ of] ;+ljwfgaf6 

g]kfndf nf]stflGqs lgoGq0fsf] k|f/De ePsf] dfGg ;lsG5 . of] ;+ljwfgsf] wf/f !!% df g]kfn 

clw/fHosf] ;fj{ef}d;Qf, cv08tf jf s'g} efusf] ;'/Iffdf o'4, jfXo cfqmd0f, ;z:q lj›f]x jf 

r/d cfly{s lj>[+vntfsf] sf/0f uDeL/ ;+s6 pTkGg ePdf, d'n'se/ jf s'g} efudf 

;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug{ ;Sg] Joj:yf ul/Psf] lyof] . To:tf] 3f]if0ff jf 

cfb]z dlGqkl/ifb\sf] l;kmfl/;df >L % af6 hf/L x'g], To;/L hf/L ePsf] 3f]if0ff jf cfb]z # 

dlxgfleq k|ltlglw;efsf] b'O{ltxfO{ ax'dtaf6 cg'df]bg x'g' kg{], To;/L cg'df]bg ePdf ^ 

dlxgf;Dd sfod /xg] / cg'df]bg gePdf lgliqmo x'g] Joj:yf /x]sf] lyof] . To;/L hf/L ePsf] 

3f]if0ff jf cfb]znfO{ csf]{Ps k6s ^ dlxgf;Dd sfod /fVg k|ltlglw;efdf k|:tfj /fVg ;lsg] 

klg Joj:yf ul/Psf] lyof] . To;sf ;fy} wf/f !!% df lgnDag x'g ;Sg] egL pNn]v ePsf 

df}lns xsx? lgnDag ug{ ;lsg] Joj:yf klg ul/Psf] lyof] .
15
 

pQm ;+j}wflgs Joj:yf adf]lhd >L % af6 b'O{ k6s ;+s6sfnLg cj:yfsf] 3f]if0ff 

ePsf] kfOG5 . klxnf] k6s ldlt @)%*.*.!! df >L % af6 dlGqkl/ifb\sf] l;kmfl/zdf 

;+s6sfnLg cj:yfsf] cfb]z hf/L ePsf] lyof] eg] bf];|f] k6s ldlt @)^!.!).!( df >L % af6 

                                                           
13 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] clw/fHosf] ;+ljwfg, @)!% sf] wf/f %% / %^ .  

14 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfg, @)!( sf] wf/f *! / *!s .  

15 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] clw/fHosf] ;+ljwfg, @)$&sf] wf/f !!% .  
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dlGqkl/ifb\sf] l;kmfl/; lagf g};+s6sfnLg cj:yfsf] cfb]z hf/LePsf] lyof] .
16
;+s6sfnLg 

cj:yfsf] 3f]if0ff >L % af6 dlGqkl/ifb\sf] l;kmfl/zdf dfq} x'g ;Sg] cf;o g]kfn clw/fHosf] 

;+ljwfg, @)$& hf/L eP kl5 /fhb"t lgo'lQmsf] ljifonfO{ lnP/ ;jf]{Rr cbfntdf btf{ ePsf] 

/fw]Zofd clwsf/L lj?4 dlGqkl/ifb\ ;lrjfno ;d]tsf] l/6 lgj]bgdf ;jf]{Rr cbfntsf] ljz]if 

Ohnf;af6 ePsf] JofVofdf æt;y{ o:tf] lgo'lQm wf/f #% sf] pkwf/f -@_ adf]lhd 

dlGqkl/ifb\sf] ;Nnfx / ;Ddltaf6 x'g'kg]{ b]lvg cfpF5Æ
17
 egL pNn]v ePsf] kfOG5 .

18
 

5.6. g]kfnsf] cGtl/d ;+ljwfg, @)^#  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{o; cl3sf] ;+ljwfgdf 

eGbf of] ;+ljwfgdf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ePkl5 ;+;bLo cg'df]bgsf] 

nflu k]z ug'{kg]{ cjlwdf Go"gLs/0f u/L # dlxgfaf6 ! dlxgfdf emfl/Psf] lyof] . of] ;+ljwfgsf] 

wf/f !$# df g]kfn /fHosf] ;fj{ef}d;Qf, cv08tf jf s'g} efusf] ;'/Iffdf o'4, jfXo cfqmd0f, 

;z:q lj›f]x jf r/d cfly{s lj>[+vntfsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf g]kfn ;/sf/ 

dlGqkl/ifb\sf] l;kmfl/zdf /fi6«kltn] g]kfn /fHoe/ jf s'g} vf; If]qdf nfu" x'g] u/L 

;+s6sfnLg cj:yfsf] 3f]if0ff ug{ jf cfb]z hf/L ug{ ;Sg] Joj:yf /x]sf] lyof] . To;/L hf/L 

ePsf] 3f]if0ff jf cfb]z ! dlxgfleq cg'df]bgsf] nflu Joj:yflksf–;+;bdf k]z ul/g], cg'df]bg 

ePdf # dlxgf;Dd sfod /xg] / csf]{Ps k6s # dlxgfdf ga9fO{ ;+s6sfnLg cj:yfsf] Dofb 

a9fpg k|:tfj k]z ug{ ;lsg] Joj:yf klg /flvPsf] lyof] . To;sf ;fy} pQm wf/fdf lgnDag 

x'g ;Sg] egL pNn]v ePsf df}lns xsx? lgnDag ug{ ;lsg] Pj+ s'g} kbflwsf/Ln] sfg"g 

ljkl/t jf ab\lgot;fy u/]sf] sfdaf6 Iflt k'Ug] JolQmn] Ifltk"lt{ bfjL ug{ ;Sg] Joj:yf klg 

ul/Psf] lyof] .
19
 

5.7. g]kfnsf] ;+ljwfg  

g]kfnsf] jt{dfg ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{o; 

cl3sf] ;+ljwfgdf eGbf ;+s6sfnLg cj:yfsf] 3f]if0ff ug]{ jf cfb]z hf/L ug]{ cfwf/df 

æk|fs[lts ljkb / dxfdf/LÆ ;d]tsf b'O{ j6f cfwf/x? yk ePsf] kfOG5 . jt{dfg ;+ljwfgsf] 

wf/f @&# sf] pkwf/f -!_ df g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf s'g} efusf] ;'/Iffdf 

o'4, jfXo cfqmd0f, ;z:q lj›f]x, r/d cfly{s lj>[+vntf, k|fs[lts ljkb jf dxfdf/Lsf] 

                                                           
16 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ ;+s6sfnLg clwsf/,;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes 

d:of}bf ;DagwL k|ltj]bg @)^^, k|yd ;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 !)! . 

17 g/]Gb|k|;fb kf7s ;d]t -;+=_, ;+j}wflgs ljjfbdf ;jf]{Rr cbfntsf km};nf -@)$&–@)%&_,  efu !,@)%*,k|yd 

;+:s/0f, k}/jL a'S; P08 :6]zg/L ;]G6/, sf7df08f}, k[i7 $%& . 

18 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\g]=sf=k=@)$*, c+s !@, lg=g+= $$#), k[i7 *!)  . 

19 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !$# .  
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sf/0fn] uDeL/ ;+s6 pTkGg ePdf /fi6«kltn] g]kfn e/ jf s'g} vf; If]qdf nfu" x'g] u/L 

;+s6sfnLg cj:yfsf] 3f]if0ff ug{ jf cfb]z hf/L ug{ ;Sg] k|fjwfg /flvPsf] 5 . pkwf/f -@_ 

df s'g} k|b]zdf k|fs[lts ljkb jf dxfdf/Lsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf ;DalGwtk|b]z 

;/sf/n] k|b]z jf To;sf] s'g} efudf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug{ g]kfn 

;/sf/nfO{ cg'/f]w ug{ ;Sg] k|fjwfg /flvPsf] 5 .
20
 

6. ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]zsf] cg'df]bg, lgliqmo x'g] / cjlw yk ug{] ljlw 

jt{dfg g]kfnsf] ;+ljwfgdf ePsf] Joj:yfnfO{ x]bf{ ;+s6sfnLg cj:yfsf] 3f]if0ff jf 

cfb]z cg'df]bgsf] nflu Ps dlxgf leq ;+3Lo ;+;bsf b'j} ;bgdf k]z ug{' kg{], b'j} ;bgdf 

tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] slDtdf b'O{ ltxfO{ ax'dtn] cg'df]bg u/]df To:tf] 

3f]if0ff jf cfb]z ePsf] ldltn] # dlxgf;Dd sfod /xg] / cg'df]bg x'g g;s]df :jtM lgliqmo 

x'g] k|fjwfg /x]sf] 5 .
21
 

To;sf ;fy} jt{dfg ;+ljwfgdf ;+s6sfnsf] cj:yf cem} ljBdfg 5 egL ;+s6sfnsf] 

cjlw ;dfKt gx'Fb} csf]{ Ps k6s tLg dlxgfdf ga9fO{ ;+s6sfnLg 3f]if0ff jf cfb]zsf] cjlw 

yk ug]{ k|:tfj ;+3Lo ;+;bdf k]z ug{ ;lsg] / To:tf] k|:tfj ;+3Lo ;+;bsf b'j} ;bgdf 

tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] slDtdf b'O{ ltxfO{ ax'dtn] kfl/t ePdf To:tf] 

k|:tfjdf plNnlvt cjlw;Ddsf] nflu To:tf] 3f]if0ff jf cfb]z sfod g} /xg] Joj:yf 5 . 

k|ltlglw;ef lj36g /x]sf] cj:yfdf of] cg'df]bgsf] clwsf/ /fli6«o ;efn] k|of]u ug{] k|fjwfg 

/x]sf] 5 .
22
 

jt{dfg ;+ljwfgdf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z ePkl5 To:tf] cj:yfsf] lgjf/0f ug{ 

/fi6«kltn] cfjZos cfb]z hf/L ug{ ;Sg] / To;/L hf/L ePsf] cfb]z ;+s6sfnLg cj:yf axfn 

/x];Dd sfg"g ;/x nfu" x'g] Joj:yf 5 . To;sf ;fy} To:tf] cfb]z hf/L ubf{ To:tf] cfb]z 

axfn /x];Ddsf] nflu efu–# df Joj:yf ePsf df}lns xs lgnDag ug{ ;lsg] k|fjwfg ;d]t 

/flvPsf] 5 .
23
 

7. /fHosf] ;+s6sfnLg clwsf/ / gful/ssf] df}lns xs jLrsf] ;DaGw 

æb]z ;+s6df /x]sf] a]nf gful/sn] cfˆgf] clwsf/nfO{ k|fyldstf lbg] s'/fnfO{ plrt 

dfGg ;lsb}g . clwsf/sf] dfu ubf{ cfkm"n] lgjf{x ug'{ kg]{ st{Jo klg e'Ng x'b}g . cem 

                                                           
20 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -!_ / -@_ .  

21 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -#_, -$_ / -%_ .  

22 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -^_, -&_ / -*_ .  

23 lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -(_ / -!)_ .  
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;+s6sfndf t gful/ssf] /fHok|ltsf] bfloTj jf st{Jodf cem a9f]Q/L x'g hfG5 . ;+s6;Fu 

lgk6\gsf] nflu /fHosf] zlQm a[l4 x'g' ckl/xfo{ x'G5 . ;+s6sfndf ;fdfGo cj:yfdf h:t} 

/fHosf] sfd sf/jfxLx? ;xh tj/n] ;~rfng x'g ;Sb}gg\ .Æ
24
 

;+s6sfnLg cj:yfdf gful/ssf] df}lns xsdf ;+s'rg cfpg ;Sg] / /fHosf] zlQm 

a[l4 x'g] ePsf]n] g} o;nfO{ cfjZosLo v/faL elgPsf] xf] . ;+s6sfnLg cj:yfdf gful/sdfly 

;+s6sf] si6,/fHon] ckgfPsf] s7f]/ pkfosf] si6/df}lns xs lgnDagsf] ax'cfoflds si6 x'g 

k'U5 . b]z ;+s6df k/]sf] a]nf gful/ssf st{Jo klg cem ;lqmo x'g k'U5g\\ . ;f]xL s'/fnfO{ 

;d]t ljrf/ u/L at{df g]kfnsf] ;+ljwfgdf gful/ssf] st{Jo cGtu{t æk|To]s gful/ssf st{Jo 

/fi6«k|lt lgi7fjfg x'Fb} g]kfnsf] /fli6«otf, ;fj{ef}d;Qf / cv08tfsf] /Iff ug'{, ;+ljwfg / 

sfg"gsf] kfngf ug'{, /fHon] rfx]sf] avt clgjfo{ ;]jf ug'{ / ;fj{hlgs ;DklQsf] ;'/Iff / 

;+/If0f ug'{ x'g]5g\\Æ
25
 egL pNn]v ePsf] kfOG5 . 

/fhgLlts tyf gful/s clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f $ df 

/fi6«sf] cl:tTj vnn\ kfg{] ;fj{hlgs ;+s6/;f] sf] ljBdfgtfdf cflwsfl/s ?kdf 3f]if0ff 

ul/Psf] ;dodf of] k|lt1f kqsf kIf /fi6«x?n] l:yltsf] cfsl:dstfaf6 cTofjZos ePsf] 

xb;Dd cfˆgf bfloTjx? Go"g ug{] pkfox? cjnDag ug{ ;Sg]5g \\ elgPsf]n] s]xL df}lns xssf] 

lgnDag a}w g} x'g cfp5 . 

;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] wf/f ! -(_ n] aGbL k|ToIfLs/0fsf] xs klg 

;fj{hlgs ;'/Iffsf] kl/l:yltn] dfu]df lgnDag x'g ;Sg] u/L The privilege of the writ of 

habeas corpus shall not be suspended, unless when in case of rebellion or invasion the 

public safety may require it. eGg] Joj:yf u/]sf] 5 . ToxfF jfs :jtGqtf, zflGtk"0f{ e]nf x'g] 

:jtGqtf, wfld{s :jtGqtf / ;dfgtfsf] xs lgnDag x'g g;Sg] agfOPsf] 5 . To;} u/L blIf0f 

clk|msfsf] ;+ljwfgn] aGbLk|ToIfLs/0f nufot cfTd;Ddfgk"j{s dflg; eP/ lhpg kfpg] w]/} 

df}lns xsnfO{ lgnDag gul/g] k|Tofe"lt lbnfPsf] 5 .
26
 

;+s6sfnsf] 3f]if0ff ug]{ clwsf/ ;g\ !((^ df ag]sf] blIf0f clk|msfsf] ;+ljwfgn] 

ToxfFsf] /fi6«kltnfO{ lbPsf] 5 eg] To:tf] 3f]if0ff klxnf] k6s ;+;bsf] ;fdfGo ax'dtaf6 

cg'df]bg ePdf a9Ldf @! lbg sfod x'g ;Sg] / To; kl5 # dlxgfsf] nflu ;+;bsf] ^) 

                                                           
24 ;+s6sfnLg clwsf/,;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, k|yd 

;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 !)$ . 

25 g]kfnsf] ;+ljwfgsf] wf/f $* sf] b]xfo v08 -s_, -v_, -u_ / -3_ .  

26 ;+s6sfnLg clwsf/,;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, k|yd 

;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 !)$ . 
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k|ltzt ax'dtaf6 cg'df]bg x'g'kg]{ x'G5 .
27
 æ=== t/ ;dfgtf, :jledfgo'Qm dfgjLo hLjg, 

:jtGqtf / JolQmut ;'/Iff, bf;Tj / anft\ >d, cglws[t kqmfp / ;'g'jfO{ljgf y'gfdf /fVg 

gkfpg] h:tf df}lns xsx?nfO{ ;+s6sfndf klg lgnDag ug{ gkfOg] ;+j}wflgs k|Tofe"ltn] 

sfo{sfl/0fLsf] :j]R5frfl/tf /f]Sg /fd|f] ;'/Iffsjr k|bfg u/]sf] 5 eGg ;lsG5 .Æ
28
 

cfw'lgs ;+ljwfg dWo]sf] Olyof]lkofsf] ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL k|fjwfg 

cGo b]zsf] eGbf leGg k|s[ltsf] b]lvG5 . æ;+s6sfnsf] 3f]if0ff sfo{sfl/0fL cfb]zaf6 dfq} x'g 

;Sg] cfd k|rngnfO{ tf]8\b} ToxfFsf] ;+ljwfgn] hgk|ltlglw;efn] o:tf] 3f]if0ff ug{ kfpg] 

Joj:yf u/]sf] 5 . ;+s6sfnLg cfb]zsf] 3f]if0ff;Fu} o;sf] lgjf/0f / Joj:yfkgsf] cg'udg ug{ 

ToxfFsf] ;+ljwfgsf] wf/f (# sf] pkwf/f -%_ cGtu{t Emergency Inquiry Board u7g ug]{ 

clwsf/ klg hgk|ltlglw ;efdf /x]sf]   5 .Æ
29
 P]= wf/f (# sf] pkwf/f -^_ n] pQm af]8{nfO{ 

Jofks clwsf/x? ;d]t k|bfg u/]sf] 5 . 

;+s6sfnsf] ;dodf gful/ssf df}lns xsx?sf] lgnDag x'g] / lgnDag gx'g] cfwf/df 

To:tf df}lns xsx?nfO{ ;DalGwt b]zsf] ;+ljwfgn] g} cf}lrTosf] cfwf/df juL{s/0f ug]{ 

ul/Psf] kfOG5 . g]kfnsf] jt{dfg ;+ljwfgn] klg df}lns xsx?nfO{ Derogable and Non-

derogable egL ;+ljwfgdf g} juL{s/0fu/]sf] 5 . tL df}lns xsx?sf] rrf{ 5'§} pkzLif{sdf tn 

pNn]v ul/Psf] 5 . 

8. g]kfnsf] ;+ljwfg adf]lhd ;+s6sfnLg cj:yf axfn /x];Dd lgnDag ug{ g;lsg] df}lns 

xs 

g]kfnsf] jt{dfg ;+ljwfg adf]lhd ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ubf{ 

To:tf] 3f]if0ff jf cfb]z axfn /x];Ddsf nflu b]xfosf df}lns xsx? lgnDag ug{ g;lsg] 

Joj:yf ul/Psf] 5 M  

 wf/f !^ sf] ;Ddfgk"j{s afFRg kfpg] xs,  

 wf/f !& sf] pkwf/f -@_ sf] v08-u_ /fhgLlts bn vf]Ng] :jtGqtf,  

P]= v08 -3_ ;+3 ;+:yf vf]Ng] :jtGqtf,  

 wf/f !* sf] ;dfgtfsf] xs,  

                                                           
27 blIf0f clk|msfsf] ;+ljwfgsf] wf/f #( .  

28 gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/,nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #!( . 

29 gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/,nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #@@ . 
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 wf/f !( sf] pkwf/f -@_ === ;~rf/ dfWodnfO{ aGb, hkmt jf btf{ vf/]h jf ;fdu|L 

hkmt gul/g] xs,  

 wf/f @) sf] Gofo ;DaGwL xs,  

 wf/f @! sf] ck/fw kLl8tsf] xs,  

 wf/f @@ sf] oftgf lj?4sf] xs,  

 wf/f @$ sf]5'jf5"t tyf e]befj lj?4sf] xs,  

 wf/f @^ sf] pkwf/f -!_ sf] cfˆgf] cf:yf cg';f/ wd{sf] cjnDag, cEof; / ;+/If0fsf] 

xs, 

 wf/f @( sf] zf]if0f lj?4sf] xs, 

 wf/f #) sf] :jR5 jftfj/0fsf] xs,  

 wf/f #! sf] lzIff ;DaGwL xs,  

 wf/f #@ sf] efiff tyf ;fF:s[ltsf] xs,  

 wf/f #% sf] :jf:Yo ;DaGwL xs,  

 wf/f #^ sf] pkwf/f -!_ sf] vfB ;DaGwL xs,  

P]= pkwf/f -@_ sf] vfB j:t'sf] cefjdf hLjg hf]lvddf kg{] cj:yfaf6 

;'/lIft x'g] xs, 

 wf/f #* sf] dlxnfsf] xs  

 wf/f #( sf] afnaflnsfsf] xs,  

 wf/f $) sf] pkwf/f -@_ sf] blnt ljBfyL{nfO{ k|fyldsb]lv pRr lzIff;Dd 5fqj[lQ 

;lxt lgMz'Ns lzIffsf] xs tyf k|fljlws / Jofj;flos pRr lzIffdf sfg"g 

adf]lhd ljz]if Joj:yfsf] xs, 

P]= pkwf/f -#_ sf] blnt ;d'bfonfO{ :jf:Yo / ;fdflhs ;'/Iff k|bfg ug{ sfg"g 

adf]lhd     ljz]if Joj:yfsf] xs, 

 wf/f $! sf] Ho]i7 gful/ssf] xs,  

 wf/f $@ sf] ;fdflhs Gofosf] xs,  

 wf/f $# sf] ;fdflhs ;'/Iffsf] xs,   

 wf/f $% sf] b]z lgsfnf lj?4sf] xs /  

 wf/f $^ sf] ;+j}wflgs pkrf/sf] xs / aGbL k|ToIfLs/0fsf] pkrf/ k|fKt ug{] xs .  
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9. g]kfnsf] ;+ljwfg adf]lhd ;+s6sfnLg cj:yf axfn /x]sf] cjlwdf lgnDag ug{ ;lsg] 

df}lns xs 

g]kfnsf] jt{dfg ;+ljwfg adf]lhd ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ubf{ 

To:tf] 3f]if0ff jf cfb]z axfn /x];Ddsf nflu b]xfosf df}lns xsx? lgnDag ug{ ;lsg] 

Joj:yf ul/Psf] 5 M  

 wf/f !&sf] pkwf/f -!_ sf] j}olQms :jtGqtfaf6 al~rt gul/g] xs,  

P]= pkwf/f -@_ sf] v08-s_ sf] ljrf/ / cleJolQmsf] :jtGqtf,  

P]= v08-v_ sf]  lagf xftxltof/ zflGtk"j{s e]nf x'g] 

:jtGqtf,  

P]= v08-ª_ sf] g]kfnsf] s'g} klg efudf cfjthfjt / 

a;f]af; ug]{ :jtGqtf,  

P]= v08-r_ sf] g]kfnsf] s'g} klg efudf k]zf, /f]huf/ ug]{ / 

pBf]u, Jofkf/ tyf Joj;fosf] :yfkgf / ;~rfng ug]{ 

:jtGqtf, 

 wf/f !( sf] pkwf/f -!_ sf] ;~rf/sf] h'g;'s} dfWodaf6 s'g} ;dfrf/, 

;DkfbsLo, n]v, /rgf jf cGo s'g} kf7\o, >Jo, >Job[Zo ;fdu|Lsf] k|sfzg 

tyf k|;f/0f ug{ jf ;"rgf k|jfx ug{ jf 5fKg k"j{ k|ltaGw gnufOg] xs, 

  P]= pkwf/f -#_ sf] sfg"g adf]lhd afx]s s'g} 5fkf, ljB'tLo k|;f/0f 

tyf 6]lnkmf]g nufotsf ;~rf/ ;fwgnfO{ cj?4 gul/g] xs, 

 wf/f @# sf] lgjf/s gh/aGb lj?4sf] xs,  

 wf/f @% sf] ;DklQsf] xs,  

 wf/f @^ sf] pkwf/f -@_ sf]k|To]s wfld{s ;Dk|bfonfO{ wfld{s :yn tyfwfld{s 

u'7L ;~rfng / ;+/If0f ug]{ xs,  

P]= pkwf/f -#_ sf] === s;}n] klg ;fj{hlgs :jf:Yo, lzi6frf/ / 

g}ltstfsf] k|lts"n x'g] jf ;fj{hlgs zflGt e+u ug]{ lqmofsnfk 

ug{, u/fpg jf s;}sf] wd{ kl/jt{g u/fpg] jf cs{fsf] wd{df vnn\ 

kg]{ sfd jf Jojxf/ ug{ jf u/fpg gx'g], 

 wf/f @&sf] ;"rgfsf] xs,  

 wf/f @* sf] uf]kgLotfsf] xs,  
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 wf/f ## sf] /f]huf/Lsf] xs,  

 wf/f #$ sf] >dsf] xs,  

 wf/f #^ sf] pkwf/f -#_ vfB ;Dk|e'tfsf] xs,  

 wf/f #&sf] cfjf;sf] xs, 

 wf/f $) sf] pkwf/f -!_sf] /fHosf ;a} lgsfodf blntsf] ;dfg'kflts 

;dfj]zL l;4fGtsf] cfwf/df ;xefuL x'g] xs / ;fj{hlgs ;]jf nufotsf 

/f]huf/Lsf cGo If]qdf blnt ;d'bfosf] ;zQmLs/0f, k|ltlglwTj / 

;xeflutfsf] nflu sfg"g adf]lhd ljz]if Joj:yf kfpg] xs, 

P]= pkwf/f -$_ sf] cfˆgf] k/Dk/fut k]zf, 1fg, ;Lk / k|ljlwsf] 

k|of]u, ;+/If0f / ljsf; ug]{ xs, 

P]= pkwf/f -%_ sf] e"ldxLg blntsf] sfg"g adf]lhd Ps k6s hdLg 

k|fKt ug]{ xs, 

P]= pkwf/f -^_ sf] cfjf;ljxLg blntsf] sfg"g adf]lhd a;f]af;sf] 

xs, 

P]= pkwf/f -&_ sf] blnt ;d'bfonfO{ o; wf/fåf/f k|bQ ;'ljwf === 

blntn] ;dfg'kflts ?kdf k|fKt ug]{ xs, 

 wf/f $$ sf] pkef]Qmfsf] xs .      

ædfly plNnlvt df}lns xsx? lgnlDat ug]{ clVtof/L lbg'sf] cy{ sfg"gL /fHosf] 

cGTo ug'{ xf]Og . lgnlDat clwsf/x?sf] pNn+3g x'g] ;Ddsf] sfg"g agfO{ sf/jfxL ug]{ clwsf/ 

sfo{kflnsfnfO{ k|bfg ug'{ ;Dd o;sf] k|of]hg xf] . of] jf:tjdf ;+s6sfnLg kl/l:ylt;Fu 

lgk6\gsf nflu ;/sf/sf] kIfdf hgtfn] Joxf]/]sf] ;xgzLntf xf] . a]nfotdf t Pp6f plQm 

k|rlnt 5, Tof] xf] ha ;z:q ;+3if{ x'G5, sfg"gx? r'k x'G5g\\ . (Inter arma lilent legis)Æ30
 

 

10. ;+s6sfnLg clwsf/ / aGbL k|ToIfLs/0f 

g]kfndf g]kfn clw/fHosf] ;+ljwfg, @)$&hf/L x'g'k"j{ ;+ljwfgsf wf/f / aGbL 

k|ToIfLs/0fsf] pkrf/ ;d]t lgnDag x'g] cj:yf /x]sf]df @)$& sf] ;+ljwfg hf/L eP kZrft\ 

;+ljwfgd} lgnDag x'g] / gx'g] df}lns xsx?sf] juL{s/0f u/L aGbL k|ToIfLs/0fsf] pkrf/ 

lgnDag gx'g] ;+j}wflgs k|Tofe"lt ul/Psf] kfOG5 . o:tf] Joj:yfn] To; kl5 hf/L ePsf 

g]kfnsf] cGtl/d ;+ljwfg, @)^# tyf jt{dfg g]kfnsf] ;+ljwfgdf klg lg/Gt/tf kfPsf] kfOG5 

t/ oL kl5Nnf ;+ljwfgx?df To:tf df}lns xsx?sf] ;+Vofdf qmdzM a[l4 x'Fb} cfPsf] kfOG5 .  

                                                           
30 sNof0f >]i7, ;+s6sfnLg clwsf/,g]kfnsf] ;+j}wflgs sfg"g,bf];|f] ;+:s/0f, @)%$, sfg"g cg';Gwfg tyf ljsf; 

kmf]/d -lk|ml8n_,, sf7df08f}, k[i7 %!& . 
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11. ;/sf/L jlsnn] Wofg lbg' kg{] s'/fx? 

/fi6« k|d'vaf6 b]ze/ jf b]zsf] s'g} efudf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z 

hf/L ug{ ;Sg] ljifodf ;/sf/L jsLnn] Wofg lbg'kg]{ s'/fx? b]xfo adf]lhd /x]sf 5g\\ M 

 ;+s6sfnLg clwsf/;DaGwL Joj:yfnfO{ jt{dfg ;+ljwfgsf] wf/f @&# / wf/f ^^ NffO{ 

;+u} /fv]/ x]g{'kg{] x'G5 . tL wf/fx?df ePsf] Joj:yfnfO{ x]bf{ ;+s6sfnLg cj:yfsf] 

3f]if0ff jf cfb]z dlGqkl/ifbsf] l;kmfl/; / ;Ddltaf6/fi6«kltn] hf/L ug{] tyf To:tf] 

l;kmfl/z jf ;Ddlt k|wfgdGqL dfkm{t k]z x'g] Joj:yf 5 .  

 k|fs[lts ljkb jf dxfdf/Lsf] sf/0fn] s'g} k|b]z jf k|b]zsf] s'g} efudf ;+s6sfn 

3f]if0ff ug{] s'/f g]kfn ;/sf/sf] xf] . To;df k|b]z ;/sf/sf] cg'/f]w dfq xf] . g]kfn 

;/sf/ ;Gt'i6 x'g' kg{] x'G5 . To:tf] 3f]if0ff ;+;baf6 cg'df]bg x'g kb{}g .  

 ;+s6sfnsf ;DaGwdf ef/tLo cbfntsf] b[li6sf]0fnfO{ x]bf{ ;+s6sfn nufpg] jf 

gnufpg] eGg] k|Zg /fhgLlts k|Zg (Political Question) xf] . of] dGqLkl/ifbsf] ;Nnfxdf 

3f]if0ff ul/g] /fi6«kltsf] ;Gt'li6sf] ljifo xf] .
31
 olb /fi6«kltsf] ;Gt'i6L k|yd b[li6df g} 

ablgotk"j{ssf] 5 jf c;Da4 jf c;fGble{s cfwf/nfO{ 6]s]/ ;+s6sfnsf] 3f]if0ff 

ul/Psf] 5 eg] cbfntn] k/LIf0f ug{ ;S5 .
32
egL JofVof ePsf] kfOG5 . 

 ;+s6sfnsf] cj:yf oyfy{tfdf cfwfl/t x'g'k5{, cfz+sfdf xf]Og . 

 ;+s6sfnsf] cj:yf b'j} ;bgaf6 cg'df]bg x'g' kb{5 .k|ltlglw;ef lj36g ePsf] 

cj:yfdf /fli6«o ;efnfO{ cg'df]bgsf] Psnf}6L clwsf/ /xG5.o;nfO{ Parliamentary 

Controlsf] ljifosf] ?kdf lng' kb{5 . 

 ;+s6sfndf s'g s'g df}lns xs lgnDag ug{] xf] :ki6 cfb]z hf/L x'g' kb{5 . 

 ;+ljwfgn] lgnDag ug{ ;lsg] eg]sf df}lns xsx? :jtM lgnDag klg x'b}gg\ / 

;+ljwfgsf] s'g} wf/f lgnDag x'g] klg xf]Og .  

 ;+ljwfgn] k|ToIf ?kdf lgnDag ul/g] 5}g eg]sf xsx?nfO{ ck|ToIf ?kdf klg 

sfof{Gjog OGsf/ ug{' x'b}g .  

 ;+s6 lgjf/0f ug{ hf/L ePsf] cfb]znfO{ ;+s6sfnsf] cjlw ;dfKt eP kl5 lg/Gt/tf 

lbg ;lsb}g .  

                                                           
31 Bhut Nath v. West Bengal 1974. 

32 State of Rajasthan v. Union of India 1978. 
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 ;+s6sfnsf] cjlwdf s'g} kbflwsfl/n] ab\lgot;fy sfd u/]sf] sf/0f s;}nfO{ Iflt 

k'u]df ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ePsf] cjlw ;dfKt ePsf] # 

dlxgfleq Ifltk"lt{sf] nflu bfjL ug{ ;S5 . 

 To:tf] cj:yfdf s'g cbfntdf bfjL lbg] < slt Ifltk"lt{ s'g ljlwaf6 e/fpg] < / 

kL8snfO{ slt ;hfo x'g] < s] s'g sfo{ljlwaf6 ;hfo x'g] < eGg] ljifodf ;+3Lo 

sfg"g aGg cfjZos 5 . 

 3f]if0ff jf cfb]z hf/L x'g'k"j{ ;/sf/nfO{ ;Nnfx lbg] / hf/L ePkl5 p7]sf ;+j}wflgs / 

sfg"gL k|Zgsf] k|lt/Iff ug{] e"ldsf ;/sf/L jlsnsf] x'g] ub{5 . 

12. ;+s6sfnsf] cjlwdf df}lns xs, aGbLk|ToIfLs/0fsf] pkrf/ / ab\lgotk"j{ssf] y'gfsf 

;DaGwdf g]kfnsf] ;jf]{Rr cbfntsf] Goflos b[li6sf]0f  

g]kfndf ;+s6sfnsf] cjlwdf ;jf]{Rr cbfntaf6 JofVof ePsf d'2fx?sf] ;+Vof vf;} pNn]Vo 

5}g . tL dWo] klg af}l4s 5nkmnsf] nflu 5 j6f l/6 lgj]bgsf] b[i6fGt oxfF k|:t't ug]{ hdsf]{ 

ul/Psf] 5 M  

12.1. /fhLj k/fh'nLsf] xsdf ;+hLj k/fh'nL lj?4 e|i6frf/ lgoGq0f zfxL cfof]u  

k|:t't ljifodf ;jf]{Rr cbfntaf6 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!% sf] 

pkwf/f -&_ adf]lhd hf/L ePsf] cfb]z ;+s6sfnLg cj:yf ljBdfg eP;Dd axfn /xg] eGg] 

;+ljwfgn] :ki6 ls6fgL Joj:yf u/]sf] ljifodf c? g} wf/fsf] ;xf/f lnO{ ;+s6sfnLg 

cj:yfnfO{ lgjf/0f ug{ hf/L ePsf] cfb]znfO{ lg/Gt/tf lbg] sfo{sf] cGtTjf]uTjf ck|ToIf?kdf 

glthfdf ;+s6sfnLg cj:yf sfod /fVg';/x x'g] x'Fbf ;+ljwfgn] :ki6 ?kdf Joj:yf u/]sf 

s'/fdf ;f] ljk/Ltsf] sfo{ ;+ljwfg;Ddt gx'g] eGg] ;d]tsf] JofVof ePsf] b]lvG5 .
33
 

12.2. Clifs]z zfxsf] xsdf >LdtL l;4fGt /fHo nIdL zfx lj?4 jfUdtL c~rnfwLz ;d]t  

k|:t't ljifodf ;jf]{Rr cbfntaf6 Ps} lbgdf ;xL u/]sf] 5'l6kfPF eGg] / gh/aGbLsf] 

cfb]z ;'lgkfPF eGg] @ k|sf/sf] sfuhdf ;do ghgfpgfsf ;fy} jb\lgotn] y'g]sf] eGg] 

cf/f]ksf] k'li6 lgj]bsn] ug{ g;s]df–5'6]sf] 5}g nuftf/ y'gfdf 5' eGg] lghsf] egfO{ ;DdnfO{ 

e/ lng gldNg] egL JofVof ePsf] b]lvG5 .
34
 

                                                           
33 g]= sf= k= @)^@, c+s !!, lg= g+= &^!* . 

34 g]= sf= k= @)@^, c+s !, lg= g+= %@^ . 
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12.3. uf}/L k|wfgsf] xsdf ;'lDgdf k|wfg lj?4>L % sf] ;/sf/ ;d]t  

k|:t't ljifodf ;jf]{Rr cbfntaf6 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!% sf] 

pkwf/f -*_ sf] k|ltaGwfTds jfSof+zn] aGbLk|ToIfLs/0fsf] pkrf/ k|fKt ug{] xs lgnDag 

gul/g] :ki6 ;+j}wflgs k|Tofe"lt ePsf] ca:yfdf aGbLk|ToIfLs/0f Pp6f :jtGq ;+j}wflgs 

Joj:yf ePsf] :ki6 x'g cfPsf] xF'bf o;nfO{ ;+s6sfnLg ca:yfsf] 3f]if0ff jf cfb]z tyf ;f] 

;dodf sfg"g ;/x nfu" x'g] cfb]zaf6 ;+s'lrt kfg{ g;lsg] egL JofVof ePsf] b]lvG5 .
35
 

12.4. 8Da/ l;+ ubfn lj?4 Onfd gu/kflnsf ;d]t  

k|:t't ljifodf ;jf]{Rr cbfntaf6 olb ;+s6sfnsf] cj:yfdf ;a} df}lnsxsx? 

lgnDag ug{] ;+ljwfg lgd{ftfx?sf] dg;fo /x]sf] eP g]kfn clw/fHosf] ;+ljwfg, @)$& sf] 

wf/f !!% sf] pkwf/f -*_ df c? wf/f pNn]v gu/L ;f] ;+s6sfnLg cj:yfsf] 3f]if0ff axfn 

/x];Ddsf] nflu ;+j}wflgs pkrf/sf] nflu cbfntdf k|j]z ug{] Joj:yf ul/Psf] wf/f @# dfq 

lgnDag ug{ ;lsg] Joj:yf ug{' g} ko{fKt x'g] lyof] . wf/f !!% sf] pkwf/f -*_ df To:tf] 

Joj:yf gu/L ;+s6sfnsf] cj:yfdf lgnDjg ug{ ;lsg] wf/fx? ls6fg;fy pNn]v ul/Psf] 

kfOPsf]n] To;b]lv afx]ssf cGo df}lnsxsx? lgnDag ug{} g;lsg] cj:yfdf /fv]sf] :ki6x'g] 

egL JofVof ePsf] b]lvG5 .
36
 

12.5. clwjQmf /fh]Gb| k|;fb 9sfnsf] xsdf /ljGb| k|;fb 9sfn ;d]t lj?4 g]kfn ;/sf/ u[x 

dGqfno ;d]t  

åGbsf] qmddf nufOPsf] ;+s6sfndf /fHo kIfaf6 gful/snfO{ u}/sfg"gL ?kdf kqmfp 

u/L j]kQf kfg]{ ;Gbe{df ;jf]{Rr cbfntaf6 dfgj clwsf/sf] u+eL/ / ;'lgof]lht pNn+3g ug]{ 

sfo{ b08lxgtfsf] cj:yfdf /xg lbg gx'g] eGb} cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"g / 

k|rngx? ;d]tsf] dfkb08 cg'?k j]kQf gful/sx?sf] ;DaGwdf vf]hL u/L sfg"g pNn+3g 

ug]{nfO{ b08sf] bfo/fdf NofO{ kLl8tnfO{ plrt /fxt / Ifltk"lt{ ;d]t lbgsf] nflu Ps clwsf/ 

;DkGg a]kQf 5fgljg cfof]u agfpg' kg]{ / To;sf] nflu k|ydtM sfg"gL Joj:yf ug'{ egL 

;/sf/sf gfpFdf lgb]{zgfTds cfb]z hf/L ug'{sf ;fy} To:tf] cfof]u ;DaGwL sfg"gdf dfgj 

clwsf/ ;DaGwLcGt/f{li6«o d"No dfGotfx? ;d]l6g' kg]{ egL lgb]{z ub}{ tTsfnsf nflu kLl8t 

kl/jf/nfO{ s}xL Ifltk"lt{ pknAw u/fpg ;d]t k/dfb]z hf/L u/]sf] cj:yf 5 .
37
 

                                                           
35 g]= sf= k= @)^!, c+s !!, lg= g+= &$^& . 

36 g]= sf= k= @)^!, c+s !@, lg= g+= &$^( . 

37 g]= sf= k= @)^$, c+s @, lg= g+= &*!& k[i7 !^( . 
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12.6. åGbkLl8t tyf s[ifs xslxt ;+/If0f ;dfhsf tkm{af6 / cfˆg} xsdf ;d]t lnnfw/ 

e08f/L ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t  

bz aif]{ ;z:q åGbsf] qmddf åGb/t kIfaf6 3/, hUuf, pBf]u, snsf/vfgf nufot 

sAhf ul/Psf] ;Gbe{df k|:t't ljifodf ;jf]{Rr cbfntaf6 cGt/f{li6«o dfgj clwsf/ sfg"g 

cGtu{t ljsl;t dfgj clwsf/ ljlwzf:qdf s]jn ;fj{hlgs lgsfo jf clwsf/Ln] u/]sf] dfgj 

clwsf/ pNn+3gsf] ljifo dfq} g;d]6L lghL hLjg leq klg /fHo afx]s c? s;}af6 JolQm jf 

;d'bfosf] xssf] pNn+3g x'gaf6 arfpg] k|Tofe"lt lbg /fHo c;kmn x'G5 / kl/0ffd:j?k 

hgtfsf] xs ;+/lIft x'Fb}g eg] dfgj clwsf/ sfg"gsf] b[li6df /fHo pQ/bfoL x'g] egL 

kl/eflift ul/Psf] kfObf åGbsfndf ;DklQ sAhf nufotsf] df}lns Pj+ dfgj clwsf/ 

pNn+3gsf 36gfx? ;d]tsf ;+qmd0fsfnLg Gofosf ;d:ofx? af/] vf; ;+oGq Pj+ sfo{qmd 

dfkm{t ;+af]wg ug'{kg]{ cfjZostf tkm{ g]kfn ;/sf/sf] Wofofsif{0f x'g'kg]{ eg]sf] 5 o;sf ;fy} 

;DklQ lkmtf{ ;d]tsf] k|of]hgsf nflu kLl8t ;d]t ;dfj]z ePsf] % ;b:oLo ;ldlt u7g u/L 

# dlxgfleq ;DklQ lkmtf{ u/fpg' / xfn;Dd ePsf] Ifltsf] k"lt{ ;d]t lbg' / To;sf] nflu Ps 

/fxt sf]if ;d]t v8f ug'{ egL ljkIfL k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]tsf gfpFdf 

k/dfb]zsf] cfb]z hf/L ePsf] b]lvG5 .
38
 

13. lgisif{ 

gful/ssf] cdgrog / /fHodf zflGt ;'/Iffsf] k|Tofe"lt ub}{ /fli6«otfsf] ;+/If0f Pj+ 

;fj{ef}d;Qf, ef}uf]lns cv08tf, s'g} efusf] ;'/Iff -o'4, afXo cfqmd0f jf ;z:q ljb|f]x_, 

;+j}wflgs ;+/rgfsf] c;kmntf, cfly{s ;+s6, k|fs[lts ljkb jf dxfdf/L ;d]tsf] sf/0fn] 

/fi6«df uDeL/ ;+s6 pTkGg ePdf To:tf] ;+s6af6 kf/ kfpgsf] nflu To; b]zsf] ;+ljwfg jf 

ljwflosL sfg"gn] /fi6«k|d'vnfO{ ;+s6sfnLg clwsf/ k|bfg u/]sf] x'G5 . b]zdf x'g ;Sg] 

cfGtl/s ljb|f]x, afXo cfqmd0f, o'4, cfly{s ;+s6, k|fs[lts k|sf]k jf dxfdf/L km}lnPsf] sf/0f 

pTkGg x'g] uDeL/ cj:yfnfO{ ;+s6sfnLg l:ylt dfGg ;lsG5 . b]zdf ;+s6sfn pTkGg ePsf] 

xf] jf xf]Og eGg] s'/fsf] olsg u/L lg0f{o ug]{ sfo{ sfo{kflnsfsf] k|d'vn] ub{5 eg] To;sf] 

cg'df]bg ;jf]{Rr ljwflosL c+uaf6 x'g kg]{ x'G5 . 

;+s6sfnLg clwsf/ ;DaGwL Joj:yf kl5Nnf ;dodf a9L kl/:s[t / kl/dflh{t x'Fb} 

cfPsf]df b'O{dt gxf]nf . nfdf] cEof;af6 ljZj ;d'bfon] cg'e"lt u/]sf c;n Pj+ nf]stflGqs 

tTjo'Qm k|fjwfgx?nfO{ gofF aGg] ;+ljwfg Pj+ ljwflosL sfg"gdf ;d]l6g] ul/Psf] kfOG5 . 

;+s6sfnLg clwsf/sf] k|of]u ljz]if u/L /fi6«fWoIf jf sfo{sfl/0fLsf] k|d'vaf6} x'g] k|rng 

Jofks ?kdf /x]sf] kfOG5 . sfo{sfl/0fLsf] 3f]if0ff jf cfb]znfO{ Joj:yflksfsf] ;fdfGo 

                                                           
38 g]= sf= k= @)^%, c+s (, lg= g+= *)!@ k[i7 !)*^ . 
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ax'dtaf6 eGbf b'O{ltxfO{ ax'dtaf6 cg'df]bg ug]{ Joj:yf ubf{ :j]R5frf/L / lg/+s'ztf a9L 

lgolGqt x'g] b]lvG5 .  

;+s6 jf:tljs x'g' kb{5, ;Qfdf a:g] bn jf JolQmn] dfq ;+s6 b]Vg] t/ c?n] yfxf 

kfpg g;Sg] ;+s6 OlGb/f ufGwLn] ;g\ !(&% df ef/tdf nufPsf] / g]kfndf ;+ljwfg ;efsf] 

sfo{sfn a9fpg nufPsf] ;+s6sfn h:t} ljkIfLnfO{ bafpg] / ;+s6sfnsf] b'?kof]u x'g] c:q 

aGg ;S5 . sfo{sfl/0fLsf] :j]R5frfl/tf / lg/+s'ztfnfO{ /f]Sg jf Go"gLs/0f ug{sf] nflu 

;+s6sfnsf] cjlwnfO{ ;s];Dd 5f]6f] kfg]{ / Joj:yflksfaf6 t'?Gt} cg'df]bg u/fpg] Joj:yf 

ug{ cfjZos 7flgG5 .  

;+s6sfnLg clwsf/ ;DaGwL Joj:yf ;+ljwfgdf ug]{ jf sfg"gdf ug]{ eGg] ljifo ljjfb 

/lxt 5}g . s'g} /fi6«n] ;+ljwfgdf t s'g}n] P]gdf o; ;DaGwL Joj:yf ul/Psf] kfOG5 . cfw'lgs 

;dodf ;+s6sfnsf] 3f]if0ff ul/Psf] cj:yfdf ;d]t gful/ssf df}lns xs clwsf/x? s6f}tL 

ug}{ kb{5 eGg] k/Dk/fut ;f]r, b[li6sf]0f / cEof;df klg qmlds?kdf kl/jt{g b]vf kb}{ cfPsf] 

5 .  

blIf0f clk|msfn] u/]sf] Joj:yf h:t} ;+s6sfndf clwsf+z df}lns xs clwsf/ dfly 

lgoGq0f nufpg' gkg]{ Joj:yf ubf{ gful/ssf df}lns xsdf cg'lrt a~b]h gnfUg] x'G5 . 

;+ljwfg jf sfg"g ljkl/t, lj/f]wLnfO{ bafpg] jf cGo s'g} ab\lgotk"0f{ tl/sfn] ;+s6sfnsf] 

3f]if0ff jf cfb]z hf/L u/]df Goflos k'g/fjnf]sg x'g ;Sg] Joj:yf ul/Pdf nf]stGq ;+:yfut 

x'g], ;+ljwfgjfb / sfg"gsf] zf;gn] hLjGttf kfpg] s'/fdf b'O{dt x'g g;Snf . 

;+s6sfnsf] 3f]if0ffnfO{ Goflos k'g/fjnf]sgsf] bfo/f aflx/ kfbf{ gful/ssf ;+ljwfg 

k|bQ df}lns xs clwsf/df sfo{kflnsLo c+uaf6 x'g ;Sg] HofbtL /f]Sg] k|efjsf/L ;+oGqsf] 

cefj x'g ;Sg] s'/fnfO{ dWogh/ u/L ;+s6sfnsf] cjlwdf ePsf HofbtL pk/ cg';Gwfg, 

cleof]hg / ;hfo tyf Ifltk"lt{sf] Joj:yf ug{ g;Sg] xf] eg] tL xssf] ;'lglZrttf x}g ls 

clglZrtf a9\g] x'G5 . t;y{ ;+s6sfn ;DaGwL ;+j}wflgs jf sfg"gL h'g;'s} Joj:yf eP klg 

To;df ;ts{tf ckgfpg' g} a'l4dfgL x'G5 . 

g]kfnsf] ;+ljwfgn] ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug]{, ;f] sf] cjlw / 

clVtof/sf] k|of]usf] ;DaGwdf cToGt dxTjk"0f{ Pj+ nf]stflGqs k|fjwfg pNn]v u/]sf] kfOg'sf 

;fy} ;+o'Qm /fHo cd]l/sf ;d]tn] aGbL k|ToIfLs/0fdf aGb]h nufpg ;Sg] ToxfFsf] cbfntL 

JofVofsf] kl/k|]Ifdf g]kfndf aGbL k|ToIfLs/0fsf] pkrf/ k|fKt ug]{ xs s'g} klg xfntdf 

lgnDag ug{ g;lsg] Joj:yf @)$& ;fn / ;f] kl5 hf/L ePsf Pj+ g]kfnsf] jt{dfg 

;+ljwfgdf ;d]t ul/Psf] ljifo :t'To /x]sf] 5 eGg'df cTo'lQm gxf]nf .  
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åGbsf] qmddf nufOPsf] ;+s6sfndf /fHo kIfaf6 gful/snfO{ u}/sfg"gL ?kdf kqmfp 

u/L j]kQf kfg]{ ;Gbe{df g]kfnsf] ;jf]{Rr cbfntn] ;d]t b'O{ cnu cnu l/6 lgj]bgdf JofVof 

ub}{ ædfgj clwsf/sf] u+eL/ / ;'lgof]lht pNn+3g ug]{ sfo{ b08lxgtfsf] cj:yfdf /xg lbg 

gx'g] eGb} cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"g / k|rngx? ;d]tsf] dfkb08 cg'?k j]kQf 

gful/sx?sf] ;DaGwdf vf]hL u/L sfg"g pNn+3g ug]{nfO{ b08sf] bfo/fdf NofO{ kLl8tnfO{ 

plrt /fxt / Ifltk"lt{ ;d]t lbgsf] nflu Ps clwsf/ ;DkGg a]kQf 5fgljg cfof]u agfpg' 

kg]{Æ tyf ædfgj clwsf/ ljlwzf:qdf s]jn ;fj{hlgs lgsfo jf clwsf/Ln] u/]sf] dfgj 

clwsf/ pNn+3gsf] ljifo dfq} g;d]6L lghL hLjg leq klg /fHo afx]s c? s;}af6 JolQm jf 

;d'bfosf] xssf] pNn+3g x'gaf6 arfpg] k|Tofe"lt lbg /fHo c;kmn x'G5 / kl/0ffd:j?k 

hgtfsf] xs ;+/lIft x'Fb}g eg] dfgj clwsf/ sfg"gsf] b[li6df /fHo pQ/bfoL x'g] egL 

kl/eflift ul/Psf] kfObf åGbsfndf ;DklQ sAhf nufotsf] df}lns Pj+ dfgj clwsf/ 

pNn+3gsf 36gfx? ;d]tsf ;+qmd0fsfnLg Gofosf ;d:ofx? af/] vf; ;+oGq Pj+ sfo{qmd 

dfkm{t ;+af]wg ug'{kg]{ cfjZostf tkm{ g]kfn ;/sf/sf] Wofofsif{0f x'g'kg]{Æ egL pNn]v u/]af6 

åGbsfndf nfu]sf] ;+s6sfndf ;d]t ;s];Dd gful/ssf df}lns xs dWo] sd eGbf sd 

xsnfO{ dfq ;+s'rg ug]{ u/L JofVof u/]sf] 5 h'g ;+s6sfn ;DaGwL cfw'lgs ljlwzf:q;Fu 

7\ofSs} d]n vfg] b]lvG5 .  

ljleGg ptf/r9fj, 3'DtL / psfnLcf]/fnL kf/ ub}{ cfPsf] g]kfnsf] ;+j}wflgs 

Oltxf;af6 kf7 l;Sb} jt{dfg ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL Joj:yf cToGt ;an / 

b'?kof]u gx'g] lsl;dsf] k|fjwfg /fVg] k|of; ePsf] 5 . cfufdL lbgdf sfg"g sfof{Gjog ug]{ 

ljz]if u/L sfo{kflnsf tkm{sf lhDd]jf/ lgsfo tyf clwsf/Lx?n] klg ;+s6sfndf ;d]t 

gful/ssf ;+ljwfgk|bQ df}lns xs clwsf/ k|lt pRr ;Ddfg hgfpFb} ;+s6sfnnfO{ sd eGbf 

sd si6s/, Ifltk"0f{ / kL8fbfoL agfpg] tkm{ ;+j}bglzn x'g'kg]{ b]lvG5 . of] clwsf/nfO{ 

slQsf] kl/kSj ?kdf cEof; ug{ ;lsG5 eGg] s'/f eljiosf] ue{d} ;Lldt ePsf]n] clxn] g} 

cg'dfg ug{ eg] ;Dej 5}g . 

;Gbe{ ;fdu|L 

 g]kfnsf] ;+ljwfg, sfg"g lstfa Joj:yf ;ldlt, @)&@, sf7df8f}+ . 

 6f]k axfb'/ l;+x, g]kfnsf] ;+ljwfg / ;+j}wflgs sfg"g, bf];|f] ;+:s/0f @)$!, sfg"gL kf7\o 

k':ts k|sfzg ;ldlt, sf7df8f}+ . 

 8f= uf]kfn zdf{, ;+j}wflgs sfg"g, bf];|f] ;+:s/0f @)%#, nflnu'/fF; k|sfzg,   sf7df8f}+ . 

 g[kWjh lg/f}nf ;d]t -;+=_, nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f @)^%, cu|;f/yL 

cWoog tyf cg';Gwfg s]Gb|, sf7df8f}+ . 
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 e/t/fh pk|tL ;d]t -;+=_, g]kfnsf] ;+j}wflgs sfg"g, bf];|f] ;+:s/0f @)%$, sfg"g cg';Gwfg 

tyf ljsf; kmf]/d -lk|ml8n_, sf7df8f}+ . 

 /fh]z xdfn ;d]t, ;+j}wflgs sfg"g, klxnf] ;+:s/0f @)$(, ;'ldqf xdfn, sf7df8f}+ . 

 ;'/]Gb| e08f/L, ;+j}wflgs sfg"g, t];|f] ;+:s/0f @)%^, k}/jL k|sfzg, sf7df8f}+ . 

 ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, 

k|yd ;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df8f}+ . 

 /fli6«o Goflos k|lti7fgåf/f sf7df8f}+df cfof]lht ;/sf/L jsLnx?sf nflu ;+j}wflgs 

sfg"gdf ljlzli6s/0f ;DaGwL k|lzIf0f sfo{qmddf ldlt @)&%.$.@@ ut] pRr cbfntsf 

dfggLo GofofwLz >L 6]sk|;fb 9+'ufgfåf/f k|:t't ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL 

k|lzIf0fsf] k|:t'tL .  

 g/]Gb|k|;fb kf7s ;d]t -;+=_, ;+j}wflgs ljjfbdf ;jf]{Rr cbfntsf km};nf -@)$&–@)%&_,  

efu !,@)%*, k}/jL a'S; P08 :6]zg/L ;]G6/, sf7df8f}+ . 
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;fdflhs Gofo / ;dfj]zLs/0f 

/dfb]jL k/fh'nL 

 

 

!= ljifo k|j]z 

g]kfn ax'hftLo, ax'eflifs, ax'wfld{s, ax';fF:s[lts Pjd\ ef}uf]lns ljljwtfo'Qm b]z 

xf] . o; ljljwtfnfO{ cfTd;ft\ ub}{ ;dfg'kflts / ;Gt'lnt ljsf; x'g ;s] dfq} lbuf] zflGt / 

cfly{s ;Da[l4 k|fKt x'g ;Sb5 . t/ ;dfhdf ljBdfg n}+lus lje]b, hftLo e]befj, ef}uf]lns 

c;dfgtf, s'/Llt / ul/aLn] ubf{ ;dfg'kflts / ;Gt'lnt ljsf; x'g ;s]sf] 5}g . gful/ssf] 

/fhgLlts, ;fdflhs / cfly{s clwsf/sf] k|Tofe"lt u/L /fHo ;~rfngsf] d"n k|jfxdf ;j}nfO{ 

;dfg cj;/ k|fKt x'g] cj:yf l;h{gf ePdf dfq ;a}sf] /fHok|lt ckgTjsf] Effjgf ;'9[9 x'g u} 

/fli6«otfsf] hu dha"t x'g k'Ub5 . 

/fHosf lgsfox¿df ;fdflhs, ;fF:s[lts / Eff}uf]lns b[li6n] lk5l8Psf ju{ / 

;d'bfosf];dfg ;xeflutf x'g', ;dfg'kflts k|ltlglwTjåf/f gLlt lgdf{0f, sfof{Gjog / >f]t 

;fwgsf] pkof]udf ;dfg cj;/ k|fKt x'g] cj:yf ;dfj]zLs/0f xf] . ;dfj]zLs/0fn]  /fHoleq 

;a}sf] klxrfgnfO{ sfod /fVb} ljgf e]befj ;fj{hlgs dfldnfx?df ;xefuL x'g kfpg] 

clwsf/nfO{ k|Tofe'lt ub{5 . o;sf nflu gful/snfO{ /fHo ;~rfngsf ;j} txdf ;xefuL x'g 

;dfg cj;/ pknAw x'g' kb{5 . cj;/af6 al~rt ju{nfO{{ yk cj;/, ;'lawf lbP/ ;f/e"t 

;dfgtf Nofpg ul/g] ljz]if k|of; ;dfj]zLs/0f xf] .  

;fdflhs, ;fF:s[lts / Eff}uf]lns b[li6n] lk5l8Psf ju{ / ;d'bfosf] /fHosf] gLlt 

lgdf{0f / sfof{Gjog txdf ;xeflutf / >f]t ;fwgdf kx'+r x'g g;s]df lghx?df /fHosf] 

Zff;g k|0ffnLk|lt g} gs/fTds Effjgf hfu[t Ef} /fli6«otf sdhf]/ x'Gf ;Sb5 . ;fy} cfkm\gf 

gful/ssf] clwsf/sf] k|a4{g / ;+/If0f ug'{ /fHosf] cleefjsLo bfloTj klg xf] . ;fdflhs, 

;fF:s[lts / Eff}uf]lns b[li6n] lk5l8Psf ju{ / ;d'bfosf] /fHosf ;+/rgfdf /x]sf] 

c;dfj]zLs/0fn] c;Gt'lnt / c;dfg dfgj ljsf; lgDTofpF5 . ljZjsf w]/} b]zdf ePsf w]/} 

                                                           

;xGofoflwjQmf, -xfn j}b]lzs /f]huf/ Gofoflws/0fdf ;b:o_ 
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h;f] ;+3i{f / ljb|f]xx¿ ljljw sf/0fn] lk5l8Psf ju{, hflt / ;d'bfosf] /fHosf] d"nk|jfx / 

cy{tGqdf kx'Fr gePsf sf/0fn] ePsf] kfOG5 . g]kfnsf] laBodfg ljljwtfo'Qm ljz]iftfnfO{ 

cfTd;ft\ u/L ljljwtfaLrsf] Pstf, ;fdflhs ;fF:s[lts P]Soa4tf, ;lxi0f'tf / ;b\efjnfO{ 

;+/If0f Pj+ k|a4{g ub{}{ ;dtfd"ns ;dfhsf] lgdf{0f ug'{ casf] sfo{ef/ /x]sf] 5 . 

;dfhdf /x]sf] cfly{s, ;fdflhs, ;fF:s[lts, ef}uf]lns,hftLo / n}+lus lje]bsf] cGTo 

u/L ;f/e"t ;dfgtfsf] :yfkgf ug'{ g} ;fdflhs Gofosf] p2]Zo xf] . o;n] ;dfhdf ljBdfg 

/x]sf h'g;'s} k|sf/sf e]befj, lgisfzg jf k|ltjGwnfO{ x6fO{ ;f/e"t ;dfgtf sfod ug{ 

;s/fTds lje]bsf/L gLlt, sfg"g / ;+/rgfdf hf]8 lbG5 . ;fy} ;f/e"t ;dfgtf sfod ug{ 

s]jn cf}krfl/s ;dfgtfn] dfq ;Dej gx'g] x'bf cGo pkfox? ;d]t cjnDjg ug'{ kb{5 eGGf] 

dfGotf :yflkt ePsf] kfOG5 .  ;dfgtfn] h'g;'s} cj:yf / kl/l:yltdf ePsf JolQmx? aLrdf 

klg ;dfg sfg"g nfu" x'g] s'/fnfO{ hf]8 lbG5 . t/ ;f/e"t ;dfgtfn] c;dfg cj:yf         

-Unequal level playing field_ df /x]sf JolQmx? aLrdf ;dfg sfg"g nfu" EfPdf ;dfgtfsf] 

p2]Zo xfl;n x'g ;Sb}g . o;af6 ;dfhdf c;dfgtf a9\g u} cGofosf]cj:yf l;h{gf x'g 

;Sb5 .+ JolQmx?sf] ;fdflhs, cfly{s cj:yf c;dfg 5 eg] To:tf] cj:yfdf ;dfgtf Nofpg 

ljz]if Joj:yf ug'{ kg]{ ePsf]n] o;sf nflu ;s/fTds lje]bsf/L gLlt, sfg"g ckl/xfo{ x'G5 . 

gful/ssf;fdflhs tyf cfly{s clwsf/sf] k|Tofel"t ;lxt /fHo ;~rfngsf] d"n 

k|jfxdf ;j}nfO{ ;dfg cj;/ k|fKt x'g] cj:yf l;h{gf u/L ;dtfd"ns;dfhsf] :yfkgf ug{ 

;fdflhs Gofon];xof]u k'¥ofpb5 . o;} ;Gbe{df k|:t't cfn]vdf ;fdflhs Gofo / 

;dfj]zLs/0fsf] cjwf/0ff, cGt/f{li6«o / /fli6«o sfg"gL Joj:yfx? Pj+ Goflos b[li6sf]0fx¿ 

;d]t pNn]v ug]{ k|of; ul/Psf] 5 . 

@= ;fdflhs Gofo 

;fdflhs zAbn] ;dfhsf ;b:ox¿ aLr ;xsfo{, ;xcl:tTj / ;dfgtfsf 

cfwf/df;fd"lxs¿kdf ldn]/ a:g'nfO{ hgfpFb5 . Gofosf] ;j{dfGo kl/efiff geP klg Gofo 

ZfAbn]h;sf] h] s'/f xf] ;f] s'/f p;n] k|fKt ug'{ eGg] a'lemG5 . ;fdflhs Gofon] ;dfhdf /x]sf 

k|To]s ;b:onfO{ ;dfhaf6 k|fKt x'g]] ;fdflhs / cfly{s kmfObfsf] lx:;f ;dfg / lgikIf?kdf 

k|fKt x'g'kg]{ / cj;/sf] ;dGoflos ljt/0f x'g'kg]{ s'/fdf hf]8  lbG5 . ;fdflhs Gofo Ps d"No 

xf], h;n] :jtGq ;fdflhs ;+/rgf dfkm{t ;dfhsf kmfObf tyf a]kmfObfx¿sf] lgikIf ljt/0f 

u/L ;dfhsf ;b:osf] cfly{s / ;fdflhs clwsf/sf] k|Tofe"lt ;lxt ;Ddfgk"j{s aFfRg kfpg] 

cj:yf l;h{gf ub{5 . 



 
  

483 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

Blacks Law Dictionary df ;fdflhs Gofon] ;a} JolQm ;dfg 5g\\ eGg] l;4fGtnfO{ 

ljsl;t u5{ egL pNn]v 5 .
1
 ;fdflhs Gofosf] Jojl:yt JofVof ug{] klxnf] ljrf/s hf]g 

:6'c8{ dLn x'g\ . pgn] ljt/0ffTds Gofo/ cfly{s k'glj{t/0f dfk{mt ;fdflhs Gofo :yflkt 

x'G5 eg]sf 5g\ . To;}n] ;fdflhs GofonfO{ ;dfhdf /x]sf ;Lldt ;fwgnfO{ ljj]sk"a{s 

k'glj{t/0f ug{' ;Fusf] ;fk]Iftfdf x]g]{ ul/G5 . John Rawlsn] cj;/df ;a}sf] ;dfg kx'Frsf] 

cj:yf l;h{gf ug{sf] nflu cfly{s / ;fdflhs clwsf/sf] ;'lglZrtdf hf]8 lbPsf 5g\\ .
2
 

Commission on Social Justice, 1993 sf cg';f/ ;fdflhs Gofosf s]xL cfwf/e"t 

l;4fGt b]xfo adf]lhd /x]sf 5g\\ .
3
 

The foundation of a free society is the equal worth of all citizens. All citizens are 

entitled, as a right of citizenship, to be able to meet their basic needs- for income, 

food, shelter, education and health. Self respect and personal autonomy are inherent 

in the idea of equal worth, but their fulfillment depends on the widest possible spread 

of opportunities and life chances. Inequalities should be reduced and where possible 

elimination.  

k"0f{ ;fdflhs Gofosf] cj:yfdf k|zf;lgs Jojxf/sf] lgikIftf, nfesf] ;dGoflos 

ljt/0f / ;f]xL cg';f/sf] gLlt, sfo{qmd, sfo{ljlw, Jojxf/ / d"No dfGotf :yflkt e} ;dfhdf 

;f/jfg ;dfgtfsf] :yfkgf ePsf] x'G5  EfGg] dflgG5 . 

;fdflhs GofonfO{ ljleGg cfofdaf6 a''‰g ;lsG5 . /fhg}lts cfofddf ;dfg'kflts 

k|ltlglwTj /  sfg"gsf] zf;g, cfly{s cfofddf ljt/0fd'vL Gofo / c;dfgtfsf] cGTo, 

;fdflhs cfofddf lje]bsf] cGTo / klxrfgsf] :yfkgf / k|zf;lgs cfofddf ;dfg cj;/ / 

ljz]if ;+/If0f h:tf kIfx? kb{5g\\ . ;fdflhs Gofon] lzIff, :jf:Yo, ;fdflhs ;'/Iff, e]befj / 

c;dfgtf, ;xeflutf, Eff]s, ul/jL, /f]huf/, cfjf;, 3/]n' lx+;f, k|sf]kaf6 k'g:yf{+kgf / Ifltk"lt{, 

ef}lts ;+/rgf lgdf{0f tyf k'glgdf{0f / jftfj/0f ;+/If0f ;d]tsfIf]qx¿ ;d]6]sf] kfOG5 . 

;fdflhs Gofo dfgj sNof0f (Human Welfare), ljt/0fgfTds Gofo (Distributive Justice), 

k'glj{t/0f Gofo (Redistributive Justice), ;+/If0ffTds Gofo (Protective Justice) / 

;zQmLs/0f (Empowerment) h:tf k|s[ofaf6 xfl;nug{ ;lsG5 EfgL dflgPsf] 5 . 

                                                           
1
 Bryan A. Garner (Editor in chief), Blacks Law Dictionary, (eight editon) West Publishing 2004 at 

8. 
2
 ljb'/ sf]O/fnf ;d]t, ;fj{hlgs Joj:yfkg ;|f]t ;fwg ;fdflhs Gofo,;f]kfg dfl;s, sf7df8f}+ 

3
 Dee cook, Criminal and Social Justice, SAGE Publication, London. 2006 at 21 
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;fdflhs Gofo xfl;n ug{ cfjZos{ k"j{ zt{x?df ;fdflhs, cfly{s, /fhgLlts Pj+ sfg"gL 

;+oGq,  k|To]s JolQm / ;d'bfosf]] ;xcl:tTj, ;xsfo{ / ;dfg e"ldsfsf] ;Ddfg, nf]stflGqs 

zf;g k|0ffnL, k|efjsf/L ;fj{hflgs ;]jf k|jfx, bl/nf] /fHo ;+oGq, pko'Qm gLlt, sfg"g / 

sfo{ljlw, ;dfhsf kmfObf / j]kmfObfx¿sf] lgikIf ljt/0f, lg0f{ok|s[ofdf ;j}sf] ;xeflutf, 

;"rgf, ;fj{hlgs ;]jf / >f]t;fwgdf ;dfg kxF'r Pj+ ;zQm / hfu?s gful/s ;dfh 

Kfb{5g\ .
4
 

#= ;dfj]zLs/0f 

/fHosf] ;fj{hlgs dfldnfx¿df ;a} ju{ / ;d'bfosf] ;dfg ;xeflutf tyf 

;dfg'kflts k|ltlglwTjåf/f gLlt lgdf{0f / sfof{Gjog txdf ;dfg cj;/ k|fKt x'g] cj:yf 

;dfj]zLs/0f xf] . ljleGg hft, hflt, dlxnf, blnt, ;LdfGts[t JolQm / ;d'bfox¿sf] 

ljsf;sf cj;/x¿df kxF'r a9fpgsf] nflu ljz]if ;'ljwf / ;x'lnotsf] Joj:yf u/L ;+:yfut 

¿kdf /x]sf] ;fdflhs, cfly{s, /fhg}lts jfwf Jojwfgx¿nfO{ x6fpg ul/g] k|of; ;fdflhs 

;dfj]zLs/0f xf] . /fHoleq ;a}sf] klxrfgnfO{ sfod /fVb} ljgf e]befj ;xefuL x'g kfpg] 

k|Tofe"lt g} ;dfj]zL nf]stGq xf] . ;dfj]zL nf]stflGqs /fhg}lts Joj:yfsf k|0f]tf Takis 

Fotopoulos sf cg';f/ ;dfj]zL nf]stGq ;fdflhs ;+u7gsf] To:tf] 9fFrf xf] h;n] ;dfh, 

cy{Joj:yf, /fhgLlts Joj:yf / k|s[ltnfO{ k'g ;+ul7t ub{5 . o;n] /fHo zlQmsf] ;Dk"0f{ 

>f]tsf] ;dfg ljt/0f / /fHo Joj:yfdf ;a} hgtfx¿sf] ;dfg ;xeflutf x'g' kb{5 eg] 

dfGotf /fVb5 .
5
 

;dfj]zL nf]stGqn] b]zsf] /fhg}lts, cfly{s, ;fdflhs ¿kdf cnu cnu /x]sf / 

jlx:s/0fsf] lzsf/ ePsf ;d'bfo jf ;d"xnfO{ /fHo Joj:yfdf ;lqmo ¿kdf ;xefuL x'g] 

jftfj/0fsf] lgdf{0f ub{5 . o;n] /fHosf k|d'v lgsfox¿df ;LdfGts[t ;d"xsf] kxF'r :yflkt 

ub{} lje]bsf] cGTo u/L ;dtf lgdf{0f ug{] lbzftk{m k|of; ub{5 .
6
 

;fdflhs ;dfj]zLs/0fn] ef}uf]lns, ;fdflhs, :ff+:s[lts / wfld{s ¿kn] cj;/x¿af6 

jlGrt ePsfnfO{;Daf]wg u/LlaBdfg ;fdflhs, cfly{s / /fhg}lts k2ltsf] ;+:yfut ;'wf/ / 

gLltut txdf /x]sf c;dfgtfnfO{ x6fpg] s'/fnfO{ dfGotf lbPsf] kfOG5 . ljz]if u/L o;n] 

k5fl8 k/]sf JolQm / ;d'bfonfO{ a9L cj;/ k|bfg u/L sfg"gL ¿kdf ;a}nfO{ ;dfgtfsf] bfo/f 

leq /fVg d2t k'¥ofpFb5 . of] k|s[ofn] >f]t / kmfObfx¿df ;a}sf] kx'Fr / Ifdtfsf] clej[l4 eO{ 

                                                           
4
 ljb'/ sf]O/fnf ;d]t, ;fj{hlgs Joj:yfkg ;|f]t ;fdfu|L, ;f]kfg dfl;s, sf7df8f}++, !#*, !#( 

5 Takis Fotopoulos: Towards An Inclusive Democracy, Cassell Continuum, London/New York, 1997, p 405 

cited in nf]stflGqs ;+ljwfgsf cfwf/x?, ;Dkfbg g[kWjh lg/f}nf ;d]t, cfly{s tyf ;fdflhs clwsf/x?,cu|;f/yL 

cWoog tyf cg';Gwfg s]Gb|, sf7df8f}+, @)^% 

6
 k"j{jt 
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lbuf] ;D.[l4 / ;dfgtfsf] cg'e"lt ug{ ;lsg] / cfly{s ;d'Ggltsf ;fy ;'/lIft hLljsf]kfh{g 

k|fKt x'g] dflgPsf] 5 .  

gful/snfO{ /fHo ;~rfngsf ;a} txdf ;xefuL u/fpg ;dfg'kflts lgjf{rg k|0ffnL 

cjnDag u/L gLlt lgdf{0fdf ;a}sf] kx'Fr, k|ltlglwTja9fO{ ;a} gful/snfO{ d'nk|jfxLs/0f ug'{ 

g} ;dfj]zLs/0f xf] . ljZjdf ;g\ @))) kl5 dlxnf nufot alxis/0fdf k/]sf ;a} ju{ / 

If]qsf] ;dfj]zLs/0fsf] dfWodaf6 d"nk|jfxLs/0f ug{] s'/fnfO hf]8 lbg] u/]sf] kfOG5 .  

#=! ;dfj]zLs/0fsf If]qx¿ 

 /fhgLlts ;dfj]zLs/0f– ;dfg'kflts k|ltlglwTj, 

 ;fdflhs ;fF:s[lts ;dfj]zLs/0f– lje]b / s'/Lltsf] cGTo, 

 wfld{s ;dfj]zLs/0f– wd{ lg/k]Iftf, ;a} wd{sf] ;Ddfg, 

 hftLo ;dfj]zLs/0f– hftLo e]befjsf] cGTo, ;dfg cj;/,  

 n+l}us ;dfj]zLs/0f– dlxnf k'?if ;dfg, 

 ef}uf]lns ;dfj]zLs/0f– ef}uf]lns ?kdf ;Gt'lnt ljsf;, 

 k|zf;lgs ;dfj]zLs/0f– k|zf;gdf cf/If0f / ;sf/fTds lje]b . 

#=@ /0fgLlt 

jl~rtLdf k/]sf / kfl/PsfnfO{ d"n k|jfxLs/0f ug{], lje]bhGo / jfws ;+/rgf, k4lt 

/ k|s[ofnfO{ ;dfj]zL t'Nofpg],;Ifdtfsf nflu ljz]if nlIft sfo{qmd ;~rfng ug{],/fHosf ;a} 

wfld{s, ;fF:s[lts ;Dkbf, efiff, k]zfsf] ;+/If0f ug{], cfly{s / ;fdflhs ;'/Iffsf nflu 

;sf/fTds lje]b / cf/If0f, o:tf ju{sf] lxtfy{ pQ/bfoL / lhDd]jf/ /fHok|0ffnL dfkm{t ;a} 

kIfdf ;+j]bgzLn gLlt cjnDjg ug]{ /x]sf] kfOG5 .
7
 

#=# ;dfj]zLs/0fsf ;}4flGts cfwf/ 

ljleGg cj/f]wx¿sf sf/0faf6 /fHosf] d"nwf/df ;d]l6g g;s]sf jf /fHosf] ;fwg 

>f]tdf kx'Fr gePsf cNk;+Vos, ;LdfGts[t Pj+ jlxisf/df k/]sf JolQm / ;d'bfonfO{ /fHosf] 

d"nwf/df ;fd]n u/fpg] k|lqmof g} ;dfj]zLs/0f xf] . Ifltk"lt{sf] l;4fGt, ;dfg'kflts 

;dfgtfsf] l;4fGt, ;+/If0fsf] l;4fGt, ;fdflhs Gofosf] l;4fGt, dfgj clwsf/sf] l;4fGt, 

;dfgtfsf] l;4fGt, ljsf;sf] l;4fGt, ;zQmLs/0fsf] l;4fGtnfO{;dfj]zLs/0fsf ;}4flGts 

cfwf/ dflgPsf] 5 . pk/f]Qm l;4fGtx¿af6 ;dfj]zLs/0fsf] cf}lrTosf] k'li6 ug{ ;lsG5 .  

                                                           
7
zf;g ;+rfngsf gjLg dfGotfx¿, 9'08L k|;fb lg/f}nf, ;f]kfg dfl;s, @)^* 
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$= cGt/f{li6«o sfg"gL ;+oGq 

;+o'St /fi6«;+3sf] :yfkgfkl5;fdflhs Gofo k|a4{g u/L ljZjdf lbuf] zflGt sfod ug]{ 

lbzfdf dxTjk"0f{ k|of;x¿ ePsf] kfOG5 . dfgj clwsf/ ;DaGwL cGt/f{li6«o 3f]if0ffkq, ;+lGw 

tyf dxf;+lGw ;d]tn] x/]s JolQmnfO{ hLjg, :jtGqtf, ;dfgtf, ;'/Iff tyf e]befj/lxt 

Jojxf/ kfpg] clwsf/ ;'lglZrt u/]sf 5g\\ . o; ;DaGwdf pNn]vgLo s]xL cGt/f{li6«o sfg"gL 

;+oGq lgDgfg';f/ /x]sf 5g\\ . 

$=! ;+o'Qm /fi6«;+3sf] j8fkq !($% 

;+o'Qm /fi6«;+3sf] j8fkqsf] k|:tfjgf“ dfgjsf] ;Ddfg tyf d"No / 7"nf jf ;fgf 

/fi6«sf dlxnf / k'?ifx¿sf] ;dfg clwsf/” sf] ;'lglZrttf u/]s]f5 . j8fkqsf] wf/f %% sf] # 

df lnËsf] cfwf/df e]befj gu/L ;j}sf lgldQ dfgj clwsf/ / df}lns :jtGqtfsf] nflu 

ljZjJofkL ;Ddfg / tLgsf] kfngf ug]{ s'/f pNn]v 5 . 

$=@ dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($*  

o; 3f]if0ffkqn] x/]s JolQmnfO{ hLjg, :jtGqtf, cfˆgf] / kl/jf/sf] :jf:Yo / 

sNof0fsf] nflu vfBfGg, sk8f, cfjf;, :jf:Yo pkrf/sf] ;'ljwf / cfjZos ;fdflhs ;]jf 

k|fKt x'g' kg{],
8
 lzIffsf] clwsf/,

9
 sfdsf] clwsf/, pko'Qm sfo{ jftfj/0fsf] clwsf/ Pj+ 

a]/f]huf/Laf6 d'Qm x'g kfpg] clwsf/
10
/ e]befj/lxt Jojxf/ kfpg] clwsf/ x'g]Jo:yf 5 . ;fy}, 

3f]if0ffkqdf pNn]lvt xs clwsf/sf] pNnª\3gdf ;Ifd lgsfoaf6 lgikIf ;'g'jfO / k|efjsf/L 

pkrf/ kfpg] clwsf/ ;d]t x'g] dfGotf /fv]sf] kfOG5 .
11
of] 3f]if0fkq hf/L eP kl5sf dfgj 

clwsf/ ;DaGwL cGt/f{li6«o ;lGw tyf dxf;+lGwx¿n] JolQmn] dof{lbt / ;Ddfghgs ¿kdf 

afFRg kfpg] xssf] ;'lglZrttf u/]sf 5g\\ .  

$=# gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

o; cg'aGwn] JolQmnfO{ hft, ju{, lnË, efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o 

jf ;fdflhs pTklt, ;DklQ, hGd jf cGo s'g} x}l;otsf cfwf/df s'g} k|sf/sf] e]befj gul/g], 

;Dk"0f{ hgtfnfO{ :jtGqtfk"j{s /fhg}lts x}l;ot lgwf{/0f u/L cfˆgf] cfly{s, ;fdflhs tyf 

;fF:s[lts ljsf; ug{ cfTd lg0f{osf] clwsf/ x'g] Jo:yf 5 . 

                                                           
8 wf/f @% 
9 wf/f @^ 
10 wf/f @#-!_ 

11
 dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* sf] wf/f #, $, %, &, * 
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o;n] k|To]s JolQmnfO{ hLjgsf] clwsf/ x'g] / sfg"gåf/f o;sf] ;+/If0f ul/g], :jtGqtf / 

;'/Iffsf] clwsf/ x'g], sfg"gsf] cufl8 ;dfgtf / JolQmsf] ¿kdf dfGotf kfpg] clwsf/ /xg]
12
 

/ k|To]s JolQmnfO{ cfˆgf] clwsf/sf] pNnª \3g ePdf Goflos pkrf/ kfpg] xs /xg]
13
Jo:yf 

u/]sf] 5 .  

$=$ cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

o; cg'aGwdfk|To]s JolQmnfO{cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/sf] pkef]u ug]{ 

;dfg clwsf/ x'g] Joj:yf u/]sf] 5 . lzz' hGdg' cl3 / kl5sf] plrt cjlwdf cfdfx¿nfO{ 

ljz]if ;+/If0f ul/g] / ;f] cjlwe/ sfd ug]{, cfdfnfO{ tnjL ljbf / kof{Kt ;fdflhs 

;'/Iff;lxtsf] ljbf lbg], lgMz'NslzIffnfO{kxF'ro'Qm agfpg]14 / >dsf]] clwsf/sf] ;+/If0f ug{'kg{] 

bfloTj k|To]s /fHonfO{ lgw{f/0f ub{} k|To]s JolQmnfO{ ;'/lIft Pj+ :j:Y. jftfj/0fdf sfd ug{ 

kfpg] xs x'g] Jo:yf 5 .
15
 

$=% dlxnfx¿sf] /fhgLlts clwsf/ ;DaGwL dxf;lGw, !(%@ 

o; dxf;lGwn]dlxnfnfnfO{ ljgf e]befj ;j} k|sf/sf lgjf{rgdf dtbfg ug{ / lgjf{lrt 

lgsfox¿df ;dfg ;t{df lgjf{l{rt x'g kfpg] ;'lglZrttf k|bfg ul/g' kg]{ pNn]v 5 .
16
 

$=^ dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&(  

of] dxf;lGwsf] p2]Zo Dflxnf lj?4 x'g] ;a} k|sf/sf e]befjnfO{ pGd"ng u/L 

;dfgtfsf] l;4fGt / dfgj k|lti7fsf]] ;Ddfg ug]{ / ;dfh, kl/jf/, b]z / dfgjtfsf] nflu 

dlxnfsf] ;fdYo{tfsf] k"0f{ ljsf;nfO{ hf]8 lbFb} dlxnf clwsf/sf] pkef]u ug{ ;Ifd agfpg] 

/x]sf] 5.
17
 

o; dxf;lGwn] ædlxnf lj?4sf] e]befjÆ nfO{ dlxnfn] /fhg}lts, cfly{s, ;fdflhs, 

;fF:s[lts clwsf/ tyf :jtGqtfnfO{ cfk\mgf] j}jflxs l:ylt h] h:tf] /x]sf] ePtfklg k'?if / 

dlxnfsf] ;dfgtfsf] cfwf/df pkef]u ug{df jf k|of]u ug{df Jojwfg kfg{] jf To;sf] 

dfGotfnfO{ g} Iflt jf z"Go kfg{] p2]Zo ePsf], lnËsf] cfwf/df x'g] s'g} klg e]befj jf 

alxisf/ jf k|ltaGw ;Demg' kb{5 egL kl/eflift u/]sf] 5 .  

                                                           
12

 wf/f !^  

13 wf/f @ / # -v_ 
14

 wf/f !# -@_ 
15

 wf/f & 
16
 dlxnfx?sf] /fhgLlts clwsf/ ;DaGwL dxf;lGw !(%@  wf/f ! / @ 

17
 dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&( sf] k|:tfjgf 
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o; dxf;lGwn] lnËsf cfwf/df ul/g] s'g} klg e]befj jf alx:s/0fnfO{ k|ltaGw nufO{ 

dlxnfnfO{ k'?if ;/x ;dfgtf k|bfg ug'{kg]{ / /fHo kIfnfO{ dlxnf lj?4 x'g] ;a} k|sf/sf lje]b 

/ c;dfgtfsf] cGTo ug{ pko'Qm pkfo cjnDag ug{'kg{]
18
 bfloTj tf]s]sf] 5 . g]kfnn] of] 

dxf;lGwnfO{ @@ clk|n !((! df ljgf zt{ cg'df]bg u/]sf] 5 . g]kfn ;lGw P]g, @)$& n] 

g]kfn kIf ePsf ;lGw dxf;lGw g]kfn sfg"g ;/x x'g] Joj:yf u/]sf]
19
 xF'bf pSt k|fjwfgx¿ 

Gf]kfnsf] xsdf g]kfn sfg"g ;/x nfu" x'g] cj:yf /x]sf] 5 . 

$=& a]Olhª 3f]if0ffkq, !((% 

o;n] dlxnf / ul/jL, dlxnf lzIff / tflnd, dlxnf / :jf:Yo, dlxnf lj¿4sf] lx+;f, 

dlxnf / ;z:q lj›f]x, dlxnf / cy{tGq, gLlt lgdf{0fdf dlxnf, dlxnf ljsf;sf nflu ;+:yfut 

;+/rgf, dlxnf / dfgj clwsf/, dlxnf / ;~rf/, dlxnf / jftfj/0f tyf aflnsf u/L hDdf 

!@ j6f If]qnfO{ uDeL/ ;/f]sf/sf] If]qsf ¿kdf klxrfg u/L oL ;d:of ;+jf]wg ug{ a]Olhª 

sfo{d~r tof/ u/]sf] 5 .  

$=* ;+o'Qm /fi6«;+3 ;'/Iff kl/ifb\af6 kfl/t k|:tfj g+ !*@) 

o; k|:tfjn] åGåsf] ;dodf x'g] of}ghGo lx+;fnfO{ k"0f{ ¿kn] aGb ug]{, anfTsf/ tyf 

cGo k|sf/sf of}g lx+;fnfO{ o'4 ck/fw tyf dfgjtf lj?4sf] ck/fw dflgg] / åGå ;dfwfg 

k|lqmofdf klg cfd dfkmLsf ¿kdf of}g lx+;fnfO{ ;dfj]z ug{ gx'g] pNn]v 5 . 

$=( cflbjf;L hghfltsf] clwsf/ ;DaGwL ;+o'Qm /fi6«;+3Lo 3f]if0ffkq, @))^ 

o; 3f]if0ffkqdf cflbjf;L h]i7 gful/s, dlxnf, o'jf, afnaflnsf tyf ckfËx¿sf clwsf/ 

tyf cfjZostfx¿ k|lt ljz]if Wofg lbg' kg]{ / cflbjf;L dlxnf tyf afnaflnsfsf] k"0f{ 

;+/If0fsf] ;'lglZrttf ug{ /fHon] cflbjf;L hghflt;Fusf] ;xsfo{sf pkfkox¿ cjnDag u/L 

pgLx? k|lt s'g} klg k|sf/sf lx+;f / e]befj  x'g glbg] s'/fsf] k|Tofe"lt ug'{ kg]{ pNn]v 5 . 

afn clwsf/ ;DaGwL dxf;lGw, !(*( n] afnaflnsfnfO{ ;fdflhs Gofo lbg] clei6 

/fv]sf] 5 . ;fdflhs ljsf; ;DaGwL ljZj ;Dd]ng, !((% n] c;dfgtf cGTo u/L ;dfgtf / 

;dGofosf] dfWodaf6 ;fdflhs Gofosf] ljifonfO{ kl/k"/0f ug{ d2t u/]sf] kfOG5 . ;fdflhs 

ljsf;n] ;fdflhs GofonfO{ k|a4{g ub{5 . cGt/f{l{i6«o >d ;+u7g dxf;lGw, ;+o'St /fi6«;+3Lo 

;x;|fAbL ljsf; nIo / lbuf] ljsf;sf nIo df cflbjf;L hghftLx¿n] lgjf{w ¿kdf / ljgf 

                                                           
18

 P]hg wf/f, !!-#_  
19

 g]kfn ;lGw P]g, @)$& sf]  bkmf ( 
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e]befj k"0f{ dfgj clwsf/ / df}lns :jtGqtf pkef]u ug{ ;Sg] ;d]tsf ljifo pNn]v ePsf] 

kfOG5 .  

%= /fli6«o sfg"gL Joj:yf 

k|To]s JolQmsf] ;Ddfgk"j{s afRg kfpg] xssf] ;'lglZrttfsf] nflu ;+ljwfgdf df}lns 

xssf ;fy} cGo sfg"gL Joj:yf ;d]t ul/Psf] 5 . g]kfndf ;fdflhs Gofo / ;dfa]ZfLs/0fsf] 

k|a4{g / ;+/If0fsf nflu ul/Psf s]xL dxTjk"0f{ sfg"gL Joj:yfx? lgDgfg';f/ /x]sf 5g\ .  

%=! ;+j}wflgs Joj:yf  

g]kfnsf] ;+ljwfgsf] k|:tfjgfdf juL{o, hftLo, If]qLo, eflifs, wfld{s, n}+lus / ;a} 

k|sf/sf lje]b cGTo u/L ;dtfd"ns ;dfhsf] lgdf{0f ug]{ k|lta4tf JoSt ePsf] 5 . k|To]s 

JolQmnfO{ ;Ddfgk"j{s afRg kfpg] xs
20
x'g] u/L df}lns xsdf g} Joj:yf ul/Psf] 5 . 

:jtGqtfsf] xs
21
df sfg"g adf]lhd afx]s JolQmnfO{  j}olSts :jtGqtfaf6 a+lrt gul/g] / 

k|To]s gful/snfO{ k]zf /f]huf/ ug]{, pBf]u, Jofkf/ tyf Joj;fosf] :yfkgf / ;~rfng ug]{ 

:jtGqtf x'g] pNNf]v 5 .  

df}lns xsdf g} ;dfgtfsf] xssf] ;'lglZrtf ul/Psf] 5 . o; xsdf ;a} gful/s 

sfg"gsf] b[li6df ;dfg x'g] / s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 jl~rt gul/g] Joj:yf 

u/L Equality before the law and Equal protection of the law sf] cjwf/0ffnfO{ :jLsf/ 

ul/Psf] 5 . o; xssf] ckjfbfTds Joj:yf cGtu{t;fdflhs jf ;fF:s[lts b[li6n] lk5l8Psf 

dlxnf, blnt, cflbjf;L, hghflt, dw]zL, yf¿, d'l:nd, pTkLl8t ju{, lk58f ju{, cNk;+Vos, 

;LdfGts[t, ls;fg, >lds, o'jf, afnaflnsf, Ho]i7 gful/s, n}lËs tyf of}lgs cNk;+Vos, 

ckfËtf ePsf JolQm, uef{j:yfsf JolQm, czQm jf c;xfo, lk5l8Psf] If]q / cfly{s ¿kn] 

ljkGg v; cfo{ nufot gful/ssf] ;+/If0f, ;zQmLs/0f jf ljsf;sf nflu sfg"g adf]lhd 

ljz]if Joj:yf ug{ ;lsg] u/L ;sf/fTds lje]bsf] nflu cfjZos sfg"g lgdf{0f ug{ ;lsg]
22
u/L 

Joj:yf ul/Psf] 5 . o;af6 /fHonfO{ tf]lsPsf lglZrt ju{ / ;d'bfosf] ;+/If0f, ;zQmLs/0f 

jf ljsf;sf nflu gLltut, sfg"gL / ;+/rgfut¿kdf ljz]if Joj:yf ug{ ;lsg] dfu{ k|z:t 

ePsf] 5 . 

df}lns xsdf /x]sf] lzIffsf] xsdf ckfËtf ePsf / cfly{s ¿kn] ljkGg gful/sn] 

sfg"g adf]lhd lgMz'Ns pRr lzIff, b[li6ljxLg gful/snfO{ a|]nlnlk efiff / alx/f jf af]nfO{ 
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 g]kfnsf] ;+ljwfgsf] Wff/f !^ 
21
 Wff/f !& 

22
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;DaGwL ckfËtf ePsf gful/snfO{ ;f+s]lts dfWodaf6 lgMz'Ns lzIff kfpg] xs x'g] u/L 

lzIffsf] xssf] ;'lglZrtf ul/Psf]5 .
23
 

df}lns xsdf /x]sf] dlxnfsf] xsdf dlxnf lj?å wfld{s, ;fdflhs, ;fF:s[lts k/Dk/f, 

k|rng jf cGo s'g} cfwf/df e]befj gul/g] tyf zf/Ll/s, dfgl;s, of}ghGo, dgf]j}1flgs jf 

cGo lx+;fhGo sfo{ b08gLo x'g]], /fHo ;+oGqsf ;a} lgsfodf dlxnfnfO{ ;dfg'kflts ;dfj]zL 

l;4fGtsf] cfwf/df ;xefuL x'g] / lzIff, :jf:Yo, /f]huf/L / ;fdflhs ;'/Iffdf ;sf/fTds 

lje]bsf cfwf/df ljz]if  Jo:yf  ug{ ;lsg] 5 .
24
 

blntsf] xs cGtu{t /fHosf ;a} lgsfodf blntnfO{ ;dfg'kflts ;dfj]zL l;4fGtsf] 

cfwf/df ;xefuL x'g] xssf] k|Tofe"lt ub{} ;fj{hlgs ;]jf nufotsf /f]huf/Lsf cGo If]qdf 

blnt ;d'bfosf] ;zQmLs/0f, k|ltlglwTj / ;xeflutfsf nflu sfg"g adf]lhd ljz]if Joj:yf 

ul/g] pNn]v 5 . blnt ljBfyL{nfO{ pRr lzIff;Dd 5fqj[lQ ;lxt lgMz'Ns lzIffsf] Joj:yf 

tyf k|fljlws / Jofj;flos pRr lzIffdf ljz]if Joj:yf ug'{ kg]{ Joj:yf ul/Psf] 5 .  

df}lns xsdf /x]sf] ;fdflhs Gofosf] xsdfcfly{s, ;fdflhs jf z}lIfs b[li6n] k5fl8 

k/]sf dlxnf, blnt, cflbjf;L hghflt, dw]zL, yf¿, d'l:nd, lk58f ju{, cNk;+Vos, 

;LdfGts[t, ckf+utf ePsf JolQm, n}+lus tyf of}lgs cNk;+Vos, ls;fg, >lds, pTkLl8t jf 

lk5l8Psf] If]qsf gful/s tyf cfly{s ¿kn] ljkGg v; cfo{nfO{ ;dfg'kflts ;dfj]zL 

l;4fGtsf cfwf/df /fHosf lgsfodf ;xeflutfsf] xs,
25
cfly{s ¿kn] ljkGg tyf nf]kf]Gd'v 

;d'bfosf gful/ssf] ;+/If0f, pTyfg, ;zQmLs/0f / ljsf;sf nflu lzIff, :jf:Yo, cfjf;, 

/f]huf/L, vfBfGg / ;fdflhs ;'/Iffdf ljz]if cj;/ tyf nfe kfpg] xs
26
,ckf+utf ePsf 

gful/snfO{ ljljwtfsf] klxrfg ;lxt dof{bf / cfTd;Ddfgk"j{s hLjgofkg ug{ kfpg] / 

;fj{hlgs ;]jf tyf ;'ljwfdf ;dfg kx'Frsf] xs x'g]
27
, k|To]s ls;fgnfO{ sfg"g adf]lhd s[lif 

sfo{sf nflu e"lddf kx'Fr, k/Dk/fut ¿kdf k|of]u / cjnDag ul/Psf] :yfgLo aLp lahg / 

s[lif k|hfltsf] 5gf}6 / ;+/If0fsf] xs x'g]
28
, g]kfndf cu|ufdL nf]stflGqs kl/jt{gsf] nflu 

ePsf ;a} hgcfGbf]ng, ;z:q ;+3if{ / qmflGtsf qmddf hLjg pT;u{ ug]{ zxLbsf kl/jf/, 
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a]kQf kfl/Psf JolQmsf kl/jf/, nf]stGqsf of]4f, åGåkLl8t / lj:yflkt, ckf+utf ePsf JolQm, 

3fOt] tyf kLl8tnfO{ Gofo Pj+ plrt ;Ddfg;lxt lzIff, :jf:Yo, /f]huf/L, cfjf; / ;fdflhs 

;'/Iffdf sfg"g adf]lhd k|fyldstfsf ;fy cj;/ kfpg] xs x'g]
29
Joj:yf /x]sf] 5 .  

To:t}, afnaflnsfsf] xs
30
, lzIff ;DaGwL xs, /f]huf/Lsf] xs,

31
>dsf] xs

32
, :jf:Yo 

;DaGwL xs, cfjf;sf] xs, vfB;DaGwL xs, 5'jf5't tyf hftLo e]befj lj?4sf] xs, h]i7 

gful/ssf] xs,
33
 pkef]Stfsf] xs, ;fdflhs ;'/Iffsf] xs,

34
 ck/fw kLl8tsf] xs,

35
 zf]if0f 

lj?4sf] xs,
36
 vfB;Dk|e"tfsf] xs, uf]kgLotfsf] xs,

37
 nufotsf df}lns clwsf/x¿ o; 

;Gbe{df plts} dxTjk"0f{ /x]sf 5g\\ .  

;+j}wflgs lgsfosf] ¿kdf /fli6«o dlxnf cfof]u, /fli6«o blnt cfof]u, /fli6«o ;dfj]zL 

cfof]u, cflbjf;L hghflt cfof]u, dw]zL cfof]u, yf¿ cfof]u / d'l:nd cfof]usf] Joj:yf 

ul/Psf] 5 . ;+3Lo ;+;b / k|b]z ;efdf lgjf{lrt x'g] s'n ;b:osf] sDtLdf PsltxfO dlxnf 

;b:o x'g], k|ltlglw ;efsf] ;efd'v / pk;efd'vdWo] Pshgf / /fli6«o ;efsf] cWoIf / 

pkfWoIfdWo] Pshgf dlxnf x'g], k|b]z ;efd'v jf k|b]z pk;efd'vdWo] Pshgf dlxnf x'g], 

ufpFkflnsf cWoIf / pkfWoIfdWo] Pshgf dlxnf x'g], gu/kflnsf k|d'v / pkk|d'v dWo] 

Pshgf dlxnf x'g], ufpF sfo{kflnsfdf rf/hgf tyf gu/ sfo{kflnsfdf kfFrhgf dlxnf ;b:o 

/xg], lhNnf ;dGjo ;ldltdf sDtLdf tLghgf dlxnf /xg], ufpFkflnsf / gu/kflnsfsf] k|To]s 

j8faf6 sDtLdf b'O{hgf dlxnfsf] k|ltlglwTj x'g]u/L ufpF;ef / gu/;efsf] u7g x'g] ;d]tsf 

dxTjk"0f{  Joj:yf ;+ljwfgdf ul/Psf] 5 . 

g]kfnsf] ;+ljwfgsf] efu $df pNn]v /fHosf lgb]{zs l;4fGt, gLlt tyf bfloTj
38
 df 

sfg"gsf] zf;g, df}lns xs tyf dfgj clwsf/sf d"No / dfGotf, n}+lus ;dfgtf, ;dfg'kflts 
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;dfj]zLs/0f, ;xeflutf / ;fdflhs Gofosf] dfWodaf6 /fli6«o hLjgsf ;a} If]qdf Gofok"0f{ 

Joj:yf sfod ub}{ nf]ssNof0fsf/L /fHo Joj:yfsf] :yfkgf ug]{ pNn]v 5 .  

/fHosf gLlt cGtu{t ;fdflhs Gofo tyf ;dfj]zLs/0f ;DaGwL gLlt
39
df c;xfo 

cj:yfdf /x]sf Psn dlxnfnfO{ ;Lk, Ifdtf / of]Uotfsf] cfwf/df hLljsf]kfh{gsf nflu 

/f]huf/Lsf] ;d'lrt Joj:yf ub}{ hfg], hf]lvddf k/]sf, ;fdflhs / kfl/jfl/s alxis/0fdf k/]sf 

tyf lx+;f kLl8t dlxnfnfO{ k'gM:yfkgf, ;+/If0f, ;zQmLs/0f u/L :jfjnDaL agfpg], 

afnaRrfsf] kfng kf]if0f, kl/jf/sf] x]/rfx h:tf sfd / of]ubfgnfO{ cfly{s ¿kdf d"Nof+sg 

ug]{pNn]v 5  afnaflnsfsf] ;jf{]Qd lxtnfO{ k|fylds ¿kdf Wofg lbg], d'Qm sd}of, sDxn/L, 

x/jf, r/jf, xlnof, e"ldxLg, ;'s'Daf;Lx¿sf] klxrfg u/L a;f]af;sf nflu 3/ 38]/L tyf 

hLljsf]kfh{gsf nflu s[lifof]Uo hdLg jf /f]huf/Lsf] Joj:yf ub}{ k'gM:yfkgf ug]{, /fli6«o 

ljsf;df o'jf ;xeflutf clej[l4 ub}{ /fhgLlts, cfly{s, ;fdflhs / ;fF:s[lts clwsf/x¿sf] 

k"0f{ pkof]usf] jftfj/0f l;h{gf ug]{, o'jfsf] ;zQmLs/0f / ljsf;sf nflu lzIff, :jf:Yo, 

/f]huf/L nufotsf If]qdf ljz]if cj;/ k|bfg ub}{ JolQmTj ljsf; ug{] tyf /fHosf] ;jf{ª\uL0f 

ljsf;df of]ubfgsf nflu pko'Qm cj;/ k|bfg ug]{ pNn]v 5 . cflbjf;L hghfltsf] klxrfg 

;lxt ;Ddfgk"j{s afFRg kfpg] clwsf/ ;'lglZrt ug{ cj;/ tyf nfesf nflu ljz]if Joj:yf 

ub}{ o; ;d'bfo;Fu ;/f]sf/ /fVg] lg0f{ox¿df ;xefuL u/fpg] tyf cflbjf;L hghflt / :yfgLo 

;d'bfosf] k/Dk/fut 1fg, ;Lk, ;+:s[lt, ;fdflhs k/Dk/f / cg'ejnfO{ ;+/If0f / ;+jw{g ug]{]{ 

gLlt /x]sf] b]lvG5 .  

To:t} cNk;+Vos ;d'bfonfO{ cfˆgf] klxrfg sfod /fvL ;fdflhs / ;fF:s[lts 

clwsf/ k|of]usf] cj;/ tyf nfesf nflu ljz]if Joj:yf ug]{, dw]zL ;d'bfo, d'l:nd / lk58f 

ju{nfO{ cfly{s, ;fdflhs tyf ;fF:s[lts cj;/ / nfesf] ;dfg ljt/0f tyf To:tf 

;d'bfoleqsf ljkGg gful/ssf] ;+/If0f, pTyfg, ;zQmLs/0f / ljsf;sf cj;/ tyf nfesf 

nflu ljz]if Joj:yf ug]{, pTkLl8t tyf lk5l8Psf] If]qsf gful/ssf] ;+/If0f, pTyfg, 

;zQmLs/0f, ljsf; / cfwf/e"t cfjZostf kl/k"lt{sf cj;/ tyf nfesf nflu ljz]if Joj:yf 

ug]{, ;fdflhs ;'/Iff / ;fdflhs Gofo k|bfg ubf{ ;a} ln+u, If]q / ;d'bfoleqsf cfly{s ¿kn] 

ljkGgnfO{ k|fyldstf k|bfg ug]{, :j:y, ;Ifd / cg'zfl;t gful/s tof/ ug{ v]ns"b tyf 

v]nf8Ldf of]hgfa4 nufgL ug]{ / v]ns"bnfO{ /fli6«o Pstf ;'b[9 ug]{ Pj+ cGt/f{li6«o If]qdf 

/fli6«o ;Ddfg clej[l4 ug{]{ dfWodsf] ¿kdf ljsf; ug]{, ;fd'bflos tyf /fli6«o jf cGt/f{li6«o 

u}/;/sf/L ;+3 ;+:yfsf] nufgL / e"ldsfnfO{ hjfkmb]xL / kf/bzL{ agfpFb} To:tf ;+:yfx¿sf] 
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:yfkgf, :jLs[lt, ;~rfng, lgodg / Joj:yfkgsf nflu Psåf/ k|0ffnL ckgfpg] / /fli6«o 

cfjZostf / k|fyldstfsf If]qdf dfq To:tf ;+3 ;+:yfx¿nfO{ ;+nUg u/fpg] gLlt /x]sf] 5 . 

%=@ cfjlws of]hgf 

g]kfndf of]hgfj4 ljsf;sf] yfngL @)!# ;fnaf6 ePtfklg cf7f+} of]hgfkl5sf 

cfjlws of]hgfx¿df dfgj clwsf/, ;dfj]zL ljsf;, ul/aL lgjf/0f, vfB ;'/Iff, /f]huf/L, 

jftfj/0f ;+/If0f tyf ;LdfGts[t ju{ nlIft sfo{qmdnfO{ k|fyldstfdf /fVf]sf] / ;dfj]zLs/0f 

/ ;zQmLs/0fsf Joj:yf ul/Psf] 5 .  

cfw'lgs, ;d[4 / Gofok"0f{ g]kfn lgdf{0f ug]{ ;f]r ;lxt cfPsf] rf}wf}+ of]hgf -

)&#÷)&$—@)&%÷)&^_ n] gful/s clwsf/;Fu} ;fdflhs Gofo;lxtsf] cfly{s ljsf; / ;d[4 

;dfh lgdf{0f sfo{nfO{ /fHosf] k|fyldstfdf /fv]sf] 5 . of] of]hgf sfof{Gjogsf nflu If]qut 

ljsf; gLlt—;fdflhs ljsf;, cGt/;DalGwt ljsf; gLltx¿ / oL gLltsf] sfof{Gjogsf nflu 

/0fgLlt, sfo{gLlt tyf sfo{s|dx¿ ;d]t to u/]sf] lyof] .  

;/sf/sf] ;+a[4 g]kfn ;'vL g]kfnLsf] /fli6«o ;f]r k"/f ug{ bL3{sfnLg ;f]r;lxt kGw|f} 

of]hgf -@)&^÷)&&—@)*)÷)*!_
40
lgdf{0f u/L nfu" ul/Psf] 5 . o; of]hgdf ;fdflhs If]q 

cGtu{tsf] If]qut ljsf; gLltdf Hfg;+Vof / a;fO{ ;/fO{, lZfIff, :jf:Yo / kf]if0f, o'jf, 

afnaflnsf, h]i7 gful/s, ckfËtf /x]sf JolQm /  n}lËs ;dfgtf tyf ;zlQms/0f ;DaGwL 

gLltx? /x]sf 5g\ .  cGt/;DalGwt ljsf; gLltx?mdf >d tyf /f]huf/L, ul/aL lgjf/0f, 

;dfa]lzs/0f, dfgj ;+zfwg ljsf;, ;fdflhs tyf ;fF:s[lts ljljwtf, jftfj/0f ;+/If0f 

;+jlGw gLltx?tL gLltsf /0fgLlt / sfogLltx? ;d]t to ul/Psf] 5 . 

n}lËs ;dfgtfd"ns /fi6«sf] ?kdf g]kfnnfO{ :yflkt ug{] ;f]rsf;fy /fHosf ;a} 

lgsfodf dlxnfsf] ;dfg tyf cy{k"0f{ ;xeflutf ;lxt ;f/e"t ;dfgtf sfod ug]{ gLlt/x]sf]] 

5 . n}lËs ;dfgtf tyf ;zlQms/0f ;DaGwL gLltsf p2]Zodf n}lËs pQ/bfoL zf;g 

Joj:yfnfO{ ;+:yfut ub{} dlxnfsf] ;Ddflgt hLjgofkgsf] jftfj/0f  ;'lglZrt ug{', dlxnf 

lj?4 x'g] ;j} k|sf/sf e]befj, lxF;f / zf]if0fsf] cGTo ug'{ tYff cfly{s ;d[l4 / lbuf] ljsf;sf 

nflu dlxnfsf] ;dfg cu|;/tf / g]t[TjbfoL e"ldsf :yflkt ub{} ;|f]t, ;fwfg, cj;/ tyf 

nfedf dlxnfsf] ;dfg kx'Fr ;'lglZrt ug{' /x]sf] 5 .  
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%=# cGo sfg"gL Joj:yf 

cGo sfg"gL Joj:yfdf af]S;L cf/f]k -s;"/ tyf ;hfo_ P]g, @)&@, hftLo e]befj tyf 

5'jf5"t -s;"/ / ;hfo_ P]g, @)^*, ckf+u ;+/If0f tyf sNof0f P]g, @)#(, cflbjf;L÷hghflt 

pTyfg /fli6«o k|lti7fg P]g, @)%*, cfjZos j:t' ;+/If0f P]g, @)!@, pkef]Qmf lxt ;+/If0f P]g, 

@)%$, lgodfjnL, @)%^, sd}of >d -lgif]w ug]{_ ;DaGwL P]g, @)%*, sfg"gL ;xfotf ;DaGwL 

P]g, @)%$, sfnf]ahf/ tyf s]xL cGo ;fdflhs ck/fw lgoGq0f P]g, @)#@, vfB P]g, @)@#, 

g]kfn u'0f:t/ -k|df0f lrGx_ P]g, @)#&, jfn>d -lgi]fw / lgoldt_ ug]{ P]g, @)%^, lghfdtL 

;]jf P]g, @)$(, ul/jL lgjf/0f sf]if P]g, @)^#, h]i7 gful/s P]g, @)^#, d'n'sL ck/fw ;+lxtf, 

@)&$, d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$, d'n'sL b]jfgL ;+lxtf, @)&$, of]ubfgdf 

cfwfl/t ;fdflhs ;'/Iff P]g, @)&$, ;fdflhs ;'/Iff P]g, @)&%, afnaflnsf ;DaGwL P]g, 

@)&%, / ck/fw kLl8t ;+/If0f P]g, @)&%  /x]sf 5g\\ . 

^= ;dfj]zL gLltsf] sfof{Gjogaf6 k/]sf] k|efj
41 

;dfj]zLs/0fnfO{ Jojl:yt tyf k|efjsf/L agfpg] p2]Zon] dlxnfx¿sf] cfly{s, 

;fdflhs ljsf; / ;zQmLs/0fsf nflu ;+ljwfgdf dlxnfsf] xs k|Tofe"t ul/Psf] 5 . n}lËs 

d"nk|jfxLs/0fsf nflu ljleGg P]g, lgod, /0fgLlt / sfo{of]hgf sfof{Gjogdf cfPsf 5g\\ . 

ljljw ;/sf/L k|of;sf sf/0f dlxnf 3/d"nL @%=& k|ltzt, ;DklQdfly dlxnfsf] :jfldTj @^ 

k|ltzt, lghfdtL k|zf;gdf dlxnfsf] k|ltlglwTj !& k|ltzt, dlxnf ;fIf/tf %&=$ k|ltzt / 

dlxnf >d ;xeflutf b/ %$ k|ltzt k'u]sf] 5 . n}lËs c;dfgtf ;"rs )=$*(, dlxnfsf] 

dfgj ljsf; ;"rs )=%@! / ;+;b\df ;xeflutf @(=( k|ltzt k'u]sf] 5 . clxn] klg n}lËs 

lx+;f @^ k|ltzt / afnljjfx @( k|ltzt 5, h'g dlxnf ljsf;sf] cj/f]wsf] ¿kdf /x]sf] 5 .  

;/sf/L k|of;sf sf/0f cfdfsf] gfdaf6 gful/stf k|fKt ug{ ;lsg], dlxnfnfO{ n}lËs 

e]befjljgf ;dfg j+zLo xs x'g], dlxnfnfO{ ;'/lIft dft[Tj / k|hgg :jf:Yosf] xs x'g], 

/fHosf ;a} lgsfodf dlxnfsf] ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df ;xeflutf /xg], 

dlxnfn] lzIff, :jf:Yo, /f]huf/L / ;fdflhs ;'/Iffdf ;sf/fTds lje]bsf cfwf/df ljz]if 

cj;/ k|fKt ug]{, ;DklQ tyf kfl/jfl/s dfldnfdf bDktLsf] ;dfg xs x'g] cj:yfnfO 

pknlAwsf] ¿kdf lng ;lsG5 . 

;+ljwfgsf] lgb{]zs l;4fGt tyf gLltnfO{ dfu{bz{gsf ¿kdf lnP/ sfo{ Jojxf/df 

ptfg{] l;nl;nfdf dlxnf, blnt, cflbjf;L hghflt, dw]zL, d'l:nd, lk58f ju{, cNk;ª\Vos, 

nf]kf]Gd'v hflt, b'u{d kxf8L tyf lxdfnL If]qsf afl;Gbf, ljkGg ju{h:tf jl~rtdf k/]sf tyf 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

kfl/Psf ;d'bfo tyf JolQmx¿sf] nflu :fLk ljsf; tflnd, 5fqj[lQ, shf{ / /f]huf/d"ns 

nlIft sfo{qmd, lzIff tyf ;fj{hlgs If]qsf] /f]huf/Ldf cf/If0f, dft[efiffsf] ;+/If0f / 

;+j4{g;DaGwL sfo{qmdx¿ ;~rfng x'Fb} cfPsf 5g\ . To:t} j[4 eQf, ljwjf eQf, ckfË tyf 

czQm eQf sfo{qmd, lgMz'Ns lzIff sfo{qmd, ul/aL lgjf/0f ;DaGwL sfo{qmd, dlxnf ljsf; 

sfo{qmd, blnt ljsf; sfo{qmd nufot cfly{s, ;fdflhs, /fhgLlts jf z}lIfs b[li6n] 

lk5l8Psf ju{ / ;d'bfox¿sf] ljsf;, ;zQmLs/0f jf ;+/If0fsf nflu /fHosf tkm{af6 ljljw 

sfo{qmdx¿ ;~rfng ePsf] kfOG5 . dlxnf, blnt, dw];L, cflbjf;L hghflt, lk5l8Psf] If]q / 

;d'bfonfO{ lghfdtL ;]jfdf cf/If0fsf] Joj:yf ul/Psf] 5 .  

&= ;dfj]zLs/0fsf] cEof;sf s|ddf b]lvPsf r'gf}tLx¿ Tfyf cj;/
42 

nlIft ;d'bfodf ul/aL JofKt x'g', ljleGg ;d'bfox¿ tyf ju{x¿aLr cfly{s, z}lIfs 

tyf :jf:Yo If]qdf lgs} 7"nf] cGt/ /xg', ;|f]t;fwg tyf ;]jf ;'ljwfdf;d'bfosf] Gofof]lrt 

kxF'r x'g g;Sg', gsf/fTds ;fdflhs d"No–dfGotf x'g', k|zf;lgs ;+/rgfdf Go"g k|ltlglwTj 

/xg'h:tf r'gf}tLx¿ /x]sf 5g\\ . 

g]kfnsf] ;+ljwfgn] ljleGg hflt, ju{ / lk5l8Psf] If]qsf gful/snfO{ ;dfg'kflts 

;dfj]zL l;4fGtsf cfwf/df /fHosf] lgsfodf ;xeflutf x'g kfpg] xsnfO{ df}lns xssf] 

¿kdf Joj:yf u/]sf], ;dfj]zLs/0fnfO{ Jojl:yt / k|efjsf/L agfpg ljleGg ;+j}wflgs 

cfof]ux¿sf] Joj:yf u/]sf], d'n's ;ftcf]6f k|b]z;lxtsf] ;+3Lo nf]stflGqs u0ftGqdf k|j]z 

u/]sf], cfˆgf] wd{, ;+:s[lt, efiffsf] ;+/If0f / ;+j4{gsf nflu ;r]tgf tyf lqmofzLntf clej[l4 

ePsf] / /fHosf ljleGg cª\u tyf If]qdf o:tf ;d'bfox¿sf] k|ltlglwTj a9\b} uPsfn] 

;dfj]zLs/0fsf] k|lqmofnfO{ k|efjsf/L agfpg] cj;/ l;h{gf ePsf] 5 .  

;fdflhs Gofosf] ;DaGwdf gLltut, sfg"gL / ;+:yfut Joj:yfx¿ /x]sf t/ klg ;a} 

g]kfnL hgtfn] ;fdflhs Gofosf] cg'e"lt ug{ kfPsf 5}gg\ . t;y{, ;fdflhs Gofo ;DaGwL 

ljBdfg gLltut, sfg"gL Joj:yf / sfo{s|dx¿ PsLs[t, 5'6\6} ;fdflhs Gofo 

gLlt/0fgLltth"{df, lhDd]jf/ lgsfo / k|efjsf/L cg'udg tyf d"Nof+sg k|0ffnLsf] ljsf; u/L 

sfo{ ug'{ cfjZos /x]sf] 5 . 

*= ;fdflhs Gofo / ;dfj]zLs/0f ;DaGwL Goflos b[li6sf]0f  

;+ljwfg / sfg"gåf/f k|Tofe"t ul/Psf gful/ssf xs clwsf/x¿ xgg\ ePsf] cj:yfdf 

sfg"gL pkrf/sf] Joj:yf ul/Psf] x'G5 . /fHonfO{lgw{fl/t ;+j}wflgs / sfg"gL bfloTj lgjf{x ug{ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

u/fpg cbfntsf] dxTjk"0f{ of]ubfg /x]sf] kfOG5 . cbfntn] sfg"gsf] JofVof / lg0f{oåf/f 

/fHonfO{ lgw{fl/t ;+j}wflgs / sfg"gL bfloTj lgjf{x ug{ u/fpgdf lgb]{lzt ub{5 . o; ;Gbe{df 

ef/tLo GofofwLz eL=cf/=co/sf] egfO k|f;+lus b]lvG5 . pgn] ;fdflhs Gofo nIo xf], 

cbfntL Gofo dfWod xf], ljwflosL / sfo{kflnsLo sfdx¿ DffgjLo cleoGq0f -Human 

engineering_ x'g\ / oL tLgj6f c+un] ;+j}wflgs Joj:yfnfO{ k"0f{ ug{] sfd ub{5g\ .Social 

justice is people's justice and Law must clear the path for social justice eg]sf 5g\\ .
43
 

;fdflhs Gofosf] xssf] lqmofzLntfk|lt ;+j}wflgs efjgf cg'¿k ljBdfg sfg"gL 

;+oGqn] tfnd]n g/fv]sf] egL GofofnonfO{ u'xf/]sf] cj:yfdf Gofokflnsf cfk\mgf] bfloTjk|lt 

lg/k]If /xg ;Sb}g egL ;jf{]Rr cbfntaf6 cfb]z ePsf]5 . o;/L;fdflhs Gofosf] k|a4{gdf 

cbfntsf] e"ldsf /xg] kfOG5 .
44

lzIff, :jf:Yo, ;fdflhs ;'/Iff, cfjf;, vfg]kfgL, vfBfGg 

nufotsf ;fdflhs clwsf/sf] k|rng ug{] qmddf y'k|} d'n'sdf Goflos lgsfon] x:tIf]ksf/L 

e"ldsf ub{} cfPsf] b]lvG5 . cbfntaf6 cfly{s ;fdflhs clwsf/nfO{ pkrf/ ug{ OGsf/ u/]df 

cfly{s, z}lIfs b[li6n] lk5fl8Psf ju{sf] ;dfgtfsf] xs / jfFRg kfpg] clwsf/ g} s'l07t 

x'G5 .
45
 

ljutsf ;+ljwfgn] cfly{s ;fdflhs clwsf/nfO{ /fHogLlt / /fHosf lgb{]zs 

l;4fGtsf] ¿kdf dfq /fv]sf lyP eg] jt{dfg ;+ljwfgn] /fhg}lts clwsf/ / cfly{s ;fdflhs 

clwsf/nfO{ ;dfg dxTj lbb} cbfntaf6 sfof{Gjog x'g] Joj:yf ;+ljwfgdf cfTd;ft ug{ 

yfn]sf 5g\\ . ;g\ !((# df ePsf] dfgj clwsf/ ;DaGwL leogf ;Dd]ngn] b'j} clwsf/ ;dfg 

/ cGt/;DalGwt x'g] eGg] pb\3f]if u/]kl5 cfly{s ;fdflhs clwsf/sf] Goflos lg¿k0fof]Uo x'g] 

cjwf/0ffn] d"t{ ¿k lng yfn]sf] b]lvG5 .
46
 

*=! cGo s]xL b]zdf EfPsf Goflos b[li6sf]0f (Groutboom Case – South Africa)47 

o; d'2fdf blIf0f clk|msfsf] ;+j}wflgs cbfntn] ;+ljwfgsf] wf/f @^ sf] bfloTjnfO{ 

JofVof ub{} /fhg}lts / cfly{s, ;fdflhs / ;fF:s[lts clwsf/x¿ Psfk;df cGt/;DalGwt / 

k"/s ePsfn] vfBfGg, nQf sk8f / cfjf; gePsf JolQmx¿nfO{ cfwf/e"t dfgjLo ;Ddfg, 

:jtGqtf / ;dfgtfsf] OGsf/L ug{ g;lsg] tyf ;+ljwfgn] cToGt gfh's, ul/j / cfjf; 

                                                           
43 Bisal Khanal. Regeneration of Neplease Law, Brikuti Acamedic Publications, Kathmandu Nepal, 2000 at 88. 
44 g]=sf=k=@)^^ c+s & 
45 Nepal Design Option for the New Constitution, NCF. 2010 at 306 
46

 dx]z zdf{ kf}8]n, Dffgj clwsf/ / ;fdflhs Gofo, :ff]t ;fdfu|L, /fli6«o Goflos k|lti7fg, g]kfn, nlntk'/, @)^* 

47 Government of Republic of south Africa v. Grootbom and others 2000 (11) BCLR, 1169(CC) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ljxLgsf] cj:yf ;'wf/ ug{ /fHonfO{ ;sf/fTds bfloTj tf]s]sfn] cfjf;sf] clwsf/sf] JofVof 

ubf{ /fHon] ;f] bfloTjnfO{ Wofg lbg' kg{] JofVof ePsf] 5 . ;+ljwfgsf] wf/f @^ df pko'Qm 

cfjf;sf] kx'Frsf] clwsf/ /x]sf]df cbfntn] pQm wf/fsf] sfof{Gjogsf] cfb]z lbPsf] lyof] . 

Francis cortalie Mullin v. the Administator India48 

o; d'2fdf afFRg kfpg] clwsf/df dfgjLo dof{bf ;lxt afFRg kfpg] clwsf/ ;dfj]z 

ePsf] x'G5 / o:tf] afFRg kfpg] clwsf/df kof{Kt kf]if0f, cfjf; cflb clwsf/x¿ klg kb{5g\\ 

eGg] JofVof ePsf] kfOG5 .  

Eldrige v. British colombia-Canada49 

alx/fx¿sf] bf]efif]sf] cefjdf /f]ulgbfg c;'ljwf x'g] eGg] ljifodf c:ktfnn] bf]efif] 

pknAw gu/fpg' alx/fx¿sf] clwsf/sf] pNn3+g ePsf] / ;'Gg ;Sg] JolQmsf] t'ngfdf pgLx¿ 

e]befjdf k/]sf / pkrf/sf qmddf k|efjsf/L ;+rf/ sfod x'g' kg{] k}m;nf ePsf] lyof] .  

Fazaljan Roshua Din – Pakistan50 

;+ljwfgn] k|Tofe"tu/]sf] ;dfgtf ;DaGwL df}lns xs cGtu{t dlxnf / afnaflnsfsf] 

xs / rfxgf ;'lglZrt ug{ /fHosf c+ux¿n] k|efjsf/L pkfo cjnDjg ug{' ;sf/fTdsbfloTj 

x'G5  egL JofVof ePsf] 5.  

Fundamental Rights by Connection Colombia51 

sf]nlDjofsf] ;+j}wflgs cbfntn] ;+ljwfgsf] ;}4flGts -formalistic_ JofVofnfO{ OGsf/ 

ub{} df}lns xssf] ;+/If0fdf s]xL lglZrt cj:yfdf cfly{s ;fdflhs clwsf/sf] cbfntåf/f 

;+/If0f ug{' kg{] x'G5 egL df}lns xssf] If]qnfO{ lj:tf/ u/]sf] 5 . cfly{s ;fdflhs clwsf/sf] 

;+/If0fdf cbfntn] ;Da4 df}lns xssf] cjwf/0ffsf] ljsf; u/L ;+/If0f ug{ vf]h]sf] 5 . 

o;af6 JolQmsf] hLjg, dof{bfsf] ;Ddfgsf nflu tTsfn ;+/If0f ug{ cfjZos cj:yfdf cfly{s 

;fdflhs clwsf/sf] ;+/If0f ug{] ljlwzf:q ljsf; ul/Psf] b]lvG5 .  

*=# g]kfndf ePsf s]xL k|ltlglwd"ns Goflos b[li6sf]0f 

;+j}wflgs / sfg"gL Joj:yf, g]kfn kIf ePsf dfgj clwsf/ ;DaGwL cGt/f{li6«o 

b:tfj]hx¿n] pNn]v u/]sf k|fjwfgx¿sf] k|of]u tyf o;sf] sfof{Gjogsf] dfu ub{} k/]sf l/6 

                                                           
48 Fancis cortalie Mullin v. the Administrator (1981) 2, SCR 516 
49 Eldrige v. British colombia (1997)3, SCR 624 
50 Fazal jan v. Roshwa Din, PLd 1990, SC  295. 
51 T (Tutela judgement) 406/92, T 571/92 T116/92 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

lgj]bg tyf cbfntdf ;fj{hlgs ;/f]sf/sf ¿kdf cfPsf ljleGg ljifosf l/6x? / cGo 

d'4fsf] cfb]z / lg0f{osf] s|ddf ;jf{]Rr cbfntn] cfkm\gf] c;fwf/0f tyf ;fwf/0f If]qflwsf/sf] 

k|of]u u/L sfg"gsf] JofVofåf/f ;fdflhs Gofo / ;dfj]zLs/0f ;DaGwL Joj:yfsf] sfof{Gjogsf] 

;DaGwdf ;fj{hlgs hjfkmb]lxtf ePsf lgsfox¿nfO{ lgbl]{zt ug]{ sfo{ ;d]t u/]sf] kfOG5 . 

o; ;Gbe{df ePsf s]xL k|ltlglwd"ns Goflos lgb]{zg tyf l;4fGtx¿ lgDgfg';f/ /x]sf 5g\ . 

/flwsf lu/L lj?4 nf]s;]jf cfof]u;d]t
52 

lghfdtL ;]jfnfO{ ;dfj]zL agfpg] k|of]hgsf] nflu vf; vf; ju{sf] nflu vf; 

k|ltztdf l;6 cf/If0f ul/Psf] / vf; vf; ju{leq sf] sf] kg]{ xf] egL lgwf{/0f ug{ sfg"gn] g} 

k|lqmof lgwf{/0f ul/;s]sf] cj:yfdf cfˆg} dgf]ut ljj]ssf] cfwf/df sfg"gL k|lqmofnfO{ 

k|lt:yfkg ug{ jf kG5fpg gldNg] . sfg"gL l/Qmtfsf] l:ylt sfod /fvL /fv]df ;+ljwfgn] 

;fdflhs Gofosf] Joj:yf u/]sf] eP klg oyfy{df sfg"gL l/Qmtfsf] kmfObf cGo ju{n] kfpg 

;Sg] / nlIft ju{ jf ;d'bfon] nfe xfl;n ug{ g;Sg] . cfkm" dw]zdf hGdL x'sL{ a9]sf] eGg] 

cfwf/df bfjL lnPsf] / dw]zLleq sf] sf] kg]{ egL ;"rL tof/ gePsf] cj:yfdf k|rlnt 

sfg"gadf]lhd k|dfl0ft ug]{ clVtof/L k|fKt u/]sf] lgsfo jf kbflwsf/Ln] k|dfl0ft u/]sf]nfO{ 

:ki6 sfg"gL cfwf/ a]u/ nf]s;]jf cfof]u s]G›Lo sfof{no ;d]taf6 k|dfl0ft sfuhftpk/sf] 

ljifodf x:tIf]k ug{ gldNg] . 

k|sfzrGb| lwdfn lj?4 nf]s;]jf cfof]u;d]t
53 

P]gn] g} ;"rLs[t u/]sf] s'g} hfltnfO{ jf ;"rLs[t hfltsf] s'g} JolQmnfO{ tYout 

k'i6ofFO{ a]u/ cflbjf;L hghflt /fli6«o k|lti7fgn] jf cflbjf;L hghflt dxf;+3n] cflbjf;L, 

hghflt xf]Og egL cfkm"v'zL l;kmfl/; ug{ gkfpg] ePsfn] To:tf lgsfosf] l;kmfl/;sf] 

cfwf/df nf]s;]jf cfof]un] lg0f{o ug{' sfg"gljk/Lt / cg'lrt x'g] . s'g} 7fpF ljz]if jf vf;–

vf; lhNnfdf a;f]af; ug]{x¿ dfq lwdfn x'g\ egL P]gn] lwdfn hfltsf] JolQm cflbjf;L, 

hghflt xf]–xf]Og egL 5'§ofpg] 7f]; cfwf/ a]u/ P]gn] kfpg] ;'ljwfaf6 jl~rt ug]{ u/L 

;"rLs[t hfltsf] xf]Og egL eGg gldNg] . 

                                                           
52

 g]kfn sfg"g klqsf @)^& c+s !@ lg0f{o g+=*%@& 

53
 g]kfn sfg"g klqsf @)^& c+s * lg0f{o g+=*$#@ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

¿ks 9sfn ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t 
54 

/fHon] ;+ljwfgsf] wf/f !!-#_ sf] k|fjwfgnfO{ ;xL ¿kdf sfof{Gjog u/fpg] xf] eg] 

To;df pNn]v ePsf dlxnf, afns, a[4 jf zf/Ll/s jf dfgl;s b[li6n] sdhf]/ jf ;fdflhs, 

cfly{s jf z}lIfs b[li6n] lk5l8Psf ju{sf] ;+/If0f / ljsf;nfO{ ;d]6\g] u/L Pp6f lj:t[t, 

Jofks / af]wuDo bfo/f ;lxtsf] 5ftf sfg"g lgdf{0f ug{' h?/L x'g] . v'›f cfwf/df tof/ 

ul/Psf jf ul/g] sfg"gn] ;+j}wflgs p2]Zo / dd{nfO{ Aofks ¿kn] ;d]6\g ;Sb}gGf, tL c:yfoL 

/ sfd rnfp dfq x'g] .  

k|sfzdl0f zdf{ lj?4 k|wfgdGqL tyf dlGqkl/ifb sfof{no;d]t
55 

;+ljwfgsf] wf/f @!df k|Tofe"t ul/Psf] df}lns xssf] lgjf{w¿kdf pkef]u ug{ kfpg] 

cfly{s ;fdflhs jf z}lIfs b[li6n] kl5 k/]sf] dlxnf, blnt, cflbjf;L hghflt, dw]zL ;d'bfo, 

pTkLl8t ju{, ul/j ls;fg / dhb'/nfO{ ;dfg'kflts ;dfj]zL l;4fGtsf cfwf/df pgLx¿sf] 

lghfdtL, k|x/L, ;]gf, Goflos If]q nufot /fHosf ;Dk"0f{ ;+oGqx¿df t'ngfTds¿kdf 

Go"g¿ksf] ;xeflutf Pj+ k|ltlglwTj /x]sf] b]lvg cfFp5 . o; cj:yfdf plNnlvt ju{, If]q, 

ln+u, hft hflt leq kg]{ JolQmx¿sf] pTyfg, ljsf; Pj+ ;zQmLs/0fsf nflu g]kfnsf] cGtl/d 

;+ljwfgsf] wf/f @! sf] ;fdflhs Gofosf] xs cg'¿k efJfL lbgx¿df g]kfn ;/sf/n] 7f]; Pj+ 

k|efjsf/L ¿kdf sfo{ ug"{ kg]{ 68\sf/f] cfjZostf b]lvPsf]n] cfufdL lbgdf tb\cg'¿k 

qmlds¿kdf 7f]; sfd sf/jfxL ug'{ u/fpg' egL k|ToyL{ dWo]sf k|wfgdGqL tyf dlGqkl/ifbsf] 

sfof{nosf gfddf lgb]{zgfTDfs cfb]z hf/L ePsf] .  

k|Bf]z If]qL ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t
56 

;+ljwfgn] s'g} sfo{sf ;DaGwdf :ki6 Joj:yf u/L dfu{bz{g u/]sf]df ;f]sf] cg'z/0f 

ug'{kg]{ x'G5 . ;j}wflgs Joj:yf cg'z/0f gu/L :jljj]s / thljhsf] cfwf/df /fd|f] p2]Zoaf6 

ul/Psf] sfo{ klg ;+j}wflgs Joj:yf k|lts"n ePsf sf/0f dgdfgL / :j]R5frf/L aGb5g\\ / 

To:tf] sfo{n] ;+j}wflgs dfGotf k|fKt ug{ ;Sg] cj:yf /xFb}g . g]kfn clw/fHosf] ;+ljwfg, 

@)$& sf] wf/f !! -#_ sf] k|ltaGwfTds jfSof+zn] dlxnf, afns, j[4 jf zf/Ll/s jf dfgl;s 

¿kn] czQm JolQm jf cfly{s, ;fdflhs jf z}lIfs b[li6n] lk5l8Psf ju{sf] ;+/If0f jf 

ljsf;sf nflu sfg"gåf/f ljz]if Joj:yf ug{ ;lsg] / P]= s} wf/f @$ -@_ n] ;d]t sfg"g g} 

aGg'kg]{df sfg"gsf] lgdf{0fg} gu/L ;+ljwfgsf] wf/f !! -!_ sf] ;dfgtfsf] xs ljk/Lt x'g] u/L 

                                                           
54 g]kfn sfg"g klqsf @)^# c+s $ lg0f{o g+=&^&* 
55

 @)^% ;fnsf] l/6 g+= )#&&, cfb]z ldltM @)^^.!).^  
56 l/6 g+= #)%(÷@)%!, cfb]z ldltM @)^!.&.!# 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cf/If0f l;6x¿df cfj]bg ug]{ u/L hf/L ePsf]] ;"rgf g]kfn clw/fHosf] ;+ljwfgsf] wf/f !!-#_ 

sf] k|ltaGwfTds jfSof+zsf] ljk/Lt b]lvFbf pTk]|if0fsf] cfb]zåf/f ab/ x'G5 . oyf;So rfF8f] 

cfly{s, ;fdflhs jf z}lIfs b[li6af6 lk5l8Psf] / czQm eGg] s'/f lg/f]k0fsf :ki6 cf3f/ 

tf]sL sfg"g lgdf{0f u/L lk5l8Psf, ;+/If0f cfjZos ePsf ju{ / dlxnfsf] ;+/If0f / ;Gt'lnt 

ljsf;sf] sfo{qmd ;~rfng ug{ dlGqkl/ifb\sf] sfof{nosf] gfddf lgb]{zgfTds cfb]z hf/L 

ul/Psf] 5 .  

;fj{hlgs ;]jfdf ;a} ju{, If]q, hft, hfltsf] k|ltlglwTj u/fpg g]kfn clw/fHosf] 

;+ljwfg, @)$& sf] wf/f !! -#_ sf] k|ltaGwfTds jfSof+z adf]lhd oyfzL3| sfg"g lgdf{0f u/L 

s]xL ;fj{hlgs ;]jfnfO{ ;dfj]zL agfpg' kg]{ ;DaGwdf ;DalGwt lgsfonfO{ lgb]{z u/]sf] 

kfOG5 . 

k|sfzdl0f zdf{ ;d]t lj?4 g]kfn ;/sf/ ;d]t
57 

o:t} ljifodf ef/tsf] ;jf]{Rr cbfntn] Vishaka Vs. State of Rajasthan (AIR 1997 SC 

3011)sf] d'2fdf cGo /fhg}lts c+ux¿n] sfg"g agfpg] st{JonfO{{ k"/f gu/]df To:tf] l/Qmtf 

k"lt{ ug'{ cbfntsf] st{Jo x'g] eGb} sfd ug]{ ynf]df x'g] of}g b'Jo{jxf/ /f]Sgsf nflu ljleGg 

Joj:yfx¿ ;lxtsf] lgb]{lzsf hf/L ul/Psf] b]lvG5 . o;jf6 klg sfg"g lgdf{0f u/L nfu" ug'{kg{] 

/fHosf cGo c+ux¿n] ;dodf g} sfg"gsf] lgdf{0f gu/L ;dfhsf ljleGg ju{ / ;d'bfosf] 

df}lns xs xgg\ ePsf]] cj:yfdf To:tf] xgg\ ePsf] xs k|rngsf nflu sfg"g gag] ;Ddsf] 

nflu 8fG; jf/, 8fG; tyf Sofljg /]i6'/]G6 / d;fh kfn{/df sfd ug{] sfdbf/x¿sf] xs ;+/If0f 

/ k|rng u/fpgsf nflu cfb]z hf/L ug{ ;lsg] g} b]lvof] . 8fG; /]i6'/]G6, Sofljg /]i6'/]G6, 

8fG; jf/ / d;fh kfn{/ ;~rfngdf /x]sf] t/ o:tf 8fG; /]i6'/]G6, Sofljg /]i6'/]G6, 8fG; jf/ 

/ d;fh kfn{/x¿ sfg"g agfO{ btf{ u/L ;~rfng ug{ / sfg"g gag'Gh]n;Ddsf] nflu 8fG; 

af/, 8fG; tyf Sofljg /]i6'/]G6 / d;fh kfn{/df sfd ug{] sfdbf/x¿sf] xs ;+/If0f / k|rng 

u/fpgsfnflu lgb]{lzsf hf/L ePsf] . 

l8naxfb'/ ljZjsdf{ ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 
58
 

dlxnfnfO dfl;s >fj x'Fbf ;'b"/klZrdsf lhNnfx¿df 5fpk8L uf]7df /flvg] ul/Psf], 

pQm e]befjk"0f{ k|yf /f]Sgsf nflu ljkIfLaf6 k|efjsf/L pkfo ckgfOPsf] gkfPsf] x'Fbf dfl;s 

>fj ePsf dlxnfnfO{ 5fpk8L uf]7df k7fpg] k|yfnfO{ s'/Llt ePsf] 3f]if0ff ug{, 5fpk8L 

k|yfsf] lj?4 ;fj{hlgs r]tgf hufpg :yfgLo lgsfox¿nfO{ kl/rflnt ug{ / cfjZos sfg"g 

                                                           
57

 g]]=sf=k= @)^% cÍ * lg0f{o g+=&((%  
58

 l/6 g+= ##)#÷@)^!_, cfb]z ldltM @)^@.!.!( 
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lgdf{0f ug{ ljkIfLx¿sf] gfpFdf lgb]{zfTds cfb]z hf/L ePsf] . Gf]kfn ;/sf/, dlGqkl/ifbaf6 

5fpk8L k|yfnfO{ s'/Llt 3f]if0ff u/]sf] / d'n'sL ck/fw -;+lxtf_ P]g, @)&$ df 5fpk8L /fVg] 

sfo{nfO s;"/ 3f]lift u/L ;hfosf] Joj:yf u/]sf] 5 . 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] Psflt/ ;dfgtf / :jtGqtfsf] xsnfO{ k|Tofe"t 

u/]sf] 5 eg] csf]{tkm{ n}+lus Gofodf ljz]if dxTj /fVg] CEDAW dxf;lGwsf] wf/f @ n] s'g} 

klg lsl;dsf] of}ghGo b'¿kof]u dlxnf lj?4 x'g] e]befj ePsf] x'Fbf o:tf] e]befj lgd"{n ug{ 

/fHo kIfn] ljwflosL tyf cGo pkfox¿ ckgfpg' kg]{ bfloTj ;'lDkPsf] kfOG5 . xfd|f] 

;+ljwfgn] k|Tofe"t u/]sf] ;dfgtf / :jtGqtfsf] xssf] afwssf] ¿kdf /x]sf] of}ghGo 

b'Jo{jxf/nfO{ lgoGq0f ug]{ Joj:yf ckof{Kt /x]sf] s'/f dfly ljZn]if0f ul/;lsPsf] 5 . ;fy}, 

cGt/f{li6«o ;lGwx¿ cg'¿ksf] Joj:yf sfof{Gjogsf] nflu ljBdfg sfg"gsf] ;+zf]wg jf sfg"g 

gePsf] cj:yfdf sfg"g agfpg sf/jfxL rnfpg'kg]{ jf~5g\Lo b]lvPsf] 5 . To;}n], of}ghGo 

b'Jo{jxf/ ;DaGwdf o;sf ;a} kIfnfO{ ;d]6\g] u/L pko'Qm sfg"g lgdf{0fsf nflu cfjZos 

Joj:yf ug'{ egL ljkIfLsf gfpFdf lgb]{zgfTds cfb]z hf/L x'g] . xfn sfo{:yndf x'g] of}ghGo 

b'Jo{jxf/ -lgjf/0f_ P]g, @)&! lgdf{0f e} nfu" ePsf] 5 . 

/]Zdf yfkf ;d]t lj?4 dlGqkl/ifb\ ;lrjfno ;d]t
59
 

dlxnfdfly af]S;Lsf] lg/fwf/ / cGwljZjf;L cf/f]k nufO{ x'g] u/]sf] cGofo, cTofrf/, 

pTkL8g, oftgf lbg] sfo{ /f]syfd, lgoGq0f Pj+ ;hfo ug]{ k|efjsf/L P]gsf] cefj /x]sf]n] 

To:tf] P]gsf] th'{df ug{ tyf ;fdflhs ;r]tgf clej[l4 u/L ?9LjfbL, cGwljZjf; / c1fgtf 

x6fpg] p2]Zon] ;r]tgf sfo{s|d ;d]t ;~rfng ug{ u/fpg ckl/xfo{ x'g uPsf]n] ;f] ;d]t 

ug{ ljkIfLsf] gfpFdf lgb]{zgfTds cfb]z hf/L x'g] . xfn af]S;Lsf] cf/f]k -s;"/ / ;hfo_ P]g, 

@)&@ sfof{Gjogdf /x]sf] 5 . 

;ljgf bdfO{ ;d]t lj= k|=d+= tyf dlGqkl/ifb\sf] sfof{no ;d]t
60 

lgj]lbsf h:tf cfdf g]kfnsf] gful/s t/ afa' g]kfnL g} ePklg kQf gnfu]sf] jf afa' 

sf] xf] eGg] s'/f cfdfn] g} osLg ug{ g;Sg] cj:yfsf g]kfnsf] gful/s cfdfaf6 g]kfndf g} 

hlGdPsf afnaflnsfn] g]kfnsf] cGtl/d ;+ljwfgsf] wf/f *-@_ cg';f/ cfdfsf] gfdaf6 g]kfnL 

gful/stf k|fKt ug{;Sg] :ki6 Joj:yf ePsf]n] cfdfsf] gfdaf6 ;xh tl/sfn] g]kfnsf] 

gful/stf kfpg] afnaflnsfsf] df}lns xs / dfgj clwsf/ xf] . t/ Jojxf/df cem} klg o;sf] 

sfof{Gjog x'g ;s]sf] b]lvFb}g . lgj]lbsfsf] h:t} cj:yf ePsf cGo s'g} JolQm sfg"g adf]lhd 

                                                           
59

 l/6 g+= @*(!÷@)%*, cfb]z ldltM @)^!.$.@^ 

60
 ;=c= a'n]l6g, jif{ @), c+s # h]7, @)^* k"0ff{Í $%#, k[$ 
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g]kfnL gful/stfsf] k|df0fkq k|fKt ug{ ca ;+ljwfgsf] wf/f #@ / !)&-@_ adf]lhd o; 

cbfntdf lgj]bg ug{ cfpg gk/f]; eGgsf] nflu cfdf g]kfnL gful/s eGg] k|dfl0ft ePsf,] 

afa'sf] 7]ufgf gePsf] t/ g]kfnL gful/s cfdfaf6 g]kfndf hGd]sf] afnaflnsfn] cfdfsf] 

gfdaf6 gful/stf dfUg cfPdf g]kfn gful/stf P]g, @)^# / P]= lgodfjnLsf] /Lt / sfo{ljlw 

k"/f u/L cfdfsf] gfdaf6 ;xh tl/sfn] gful/stfsf] k|df0fkq pknAw u/fpg b]zJofkL ¿kdf 

;a} k|d'v lhNnf clwsf/Lsf] gfddf kl/kq hf/L u/L cfjZos Joj:yf ug'{ egL ljkIfL u[x 

dGqfnosf] gfddf of] lgb]{zgfTds cfb]z ;d]t hf/L ul/lbPsf] 5 . 

lnnL yfkf ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t
61
 

/fHosf] ;|f]t ;fwgn] EofP;Dd Psn dlxnf -ljwjf_ sf] cfo;|f]t, /f]huf/L, lghsf] 

>L;DklQ, kltsf] k]G;g jf cfˆgf] k]G;g cflb ljljw kIfnfO{ ljrf/ u/L Ps lglZrt dfkb08 

lgwf{/0f u/L ^) jif{eGbf sd pd]/sf Psn dlxnf -ljwjf_ nfO{ klg ;fdflhs ;'/IffcGtu{t 

lbOg] eQf pknAw u/fpg]tkm{ Wofgfsif{0f u/fpg] u/L g]kfn ;/sf/, k|wfgdGqL tyf 

dlGqkl/ifb\sf] sfof{no nufotsf ljkIfLx¿sf gfpFdf lgb]{zgfTds cfb]z hf/L ul/lbPsf] 5 . 

rGb|sfGt 1jfnL ;d]t lj?4k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t
62 

x/]s h]i7 gful/sx¿ /fHok|lt ;'/lIft hLjgsf nflu cfzf u/]/ a;]sf x'G5g\\ clg 

To:tf] ;'/Iffsf] cfz ug{', /fHo;Fu bfjL ug{', dfu ug{' pgLx¿sf] Gofof]lrt / ;fZjt clwsf/sf] 

s'/f x'g] . h]i7 gful/sx¿ /fHoaf6 nfe k|fKt ug]{ pko'Qm clwsf/L ePsf] x'Fbf plgx¿k|lt 

/fHon] j]jf:tf ug{, pgLx¿sf hfoh xs clwsf/k|lt pk]Iff ug{ gldNg] .  

(= lgisif{ 

;dfj]zL /fHo Joj:yf lgdf{0f u/L d'n'ssf] ljljwtfnfO{ zf;g k|0ffnLdf k|ltljlDjt 

ug'{ g} ;dfj]zLs/0fsf] ;f/ xf] . xfd|f] ;+j}wflgs Joj:yf / cGt/f{li6«o b:tfj]hx? pk/ ul/Psf] 

k|lta4tf x]bf{ /fHo Joj:yf ljljwtfo'Qm agfpg kg]{ dfGotf k|lt cu|;/ /x]sf] b]lvG5 . Goflos 

JofVof / cfb]zx? klg ;f]xL lbzftkm{ pGd'v 5g\ . ca of] cjwf/0ffnfO{ zf;sLo ;+:sf/df 

?kfGt/0f u/L ;femf zf;gsf] cg'e"lt ;a} gful/sdf lbnfpg kg]{ b]lvG5 . 

;Gbe{ ;fdu|L 

 ljb'/ sf]O/fnf ;d]t, ;fj{hlgs Joj:yfkg ;|f]t ;fdfu|L, ;f]kfg dfl;s, sf7df8f}++ . 

                                                           
61
 ;=c= a'n]l6g, jif{ !*, c+s !! c;f]h, @)^& k"0ff{Í $#&, k[=$  

62 g]kfnsfg"g klqsf @)^# c+s ! lg0f{o g+=&^$# 
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 Dr. Bipin Adhikari -editor_, Nepal Design Option for the New Constitution, NCF. 

2010  

 Bryan A. Garner (Editor in chief), Blacks law dictionary, eight editon west 

publishing 2004  

 Bisal Khanal. Regeneration of Neplease Law, Brikuti Acamedic Publications, 

Kathmandu Nepal, 2000. 

 Dee cook, Criminal and Social Justice, SAGE Publication, London. 2006 

 dx]z zdf{ kf}8]n, Dffgj clwsf/ / ;fdflhs Gofo, :ff]t ;fdfu|L, /fli6«o Goflos 

k|lti7fg, g]kfn, xl/x/ ejg, nlntk'/, @)^* 

 9'08L k|;fb lg/f}nf, zf;g ;~rfngsf gjLg dfGotfx¿, ;f]kfg dfl;s, @)^* 

 Takis Fotopoulos: Towards an Inclusive Democracy Cassell Continuum, 

London/New York, 1997 

 g[kWjh lg/f}nf, ;Dkfbg, nf]stflGqs ;+ljwfgsf cfwf/x¿, cu|;f/yL cWoog tyf 

cg';Gwfg s]Gb|, sf7df8f}+, @)^% 

 rf}wf} of]hgf -cf=j=@)&#÷&$–@)&%÷&^_, /fli6«o of]hgf cfof]u, l;+xb/jf/, @)&# 

 kGw|f} of]hgf -@)&^÷)&&—@)*)÷)*!_, /fli6«o of]hgf cfof]u, l;+xb/jf/ sf7df08f}+ 

sfg"g tyf cGt/f{li6«o ;lGw dxf;lGw 

 g]kfnsf] ;+ljwfg 

 ;+o'Qm /fi6«;+3sf] a8fkq, !($% 

 ;+o'Qm /fi6«;+3Lo dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* 

 gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

 cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

 cflbjf;L hghfltsf] clwsf/ ;DaGwL ;+o'Qm /fi6«;+3Lo 3f]if0ffkq, @))^ 

 a]Olhª 3f]if0ffkq, !((% 

 dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&(  

 dlxnfx¿sf] /fhgLlts clwsf/ ;DaGwL dxf;lGw !(%@  

 ;+o'Qm /fi6«;+3 ;'/Iff kl/ifb\af6 kfl/t k|:tfj g+ !*@) 
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Gofo ;DaGwL xssf] cjwf/0ff 
/ ljsf; 

xl/k|;fb hf]zL 

 

 

!=k[i7e"ld 

;fdfGotof JolQmut :jtGqtf cx/0fLo x'G5 t/ lg/k]If :jtGqtf eg] ;Dej x'+b}g . 

sfg"g tyf ;fdflhs lgodsf] k|lts"n x'g] dfgjLo Jojxf/nfO{ sfg"g / Goflos dfGotfsf 

cfwf/df ;Ldf+sg, ;+s'rg, lgoGq0f / lgodg ug{ ;lsG5 . elgG5 dflg; :jtGq eP/ hlGdG5 

t/ p;n] cfˆgf] lghL, ;fj{hlgs tyf /fHosf] Jojxfl/s hLjgdf s]xL aGwg tyf cg'zf;gsf 

lgodx?sf] afWofTds kl/lwleq /xg'kg]{ x'G5 . “Man is born free but everywhere he is in 

chains.”- Jean-Jacques Rousseau.  gful/s xs tyf ;fdflhs lxt / /fHodf ;'Joj:yf sfod 

ug{ /fHon] s]xL lglZrt kl/l:ylt / cj:yfsf] ;fk]Iftfdf JolQmsf sltko :jtGqtf, ;dfgtf, 

nufotsf df}lns xsx?df ;d]t aGb]h nufOPsf] x'G5 . o:tf] aGb]h ;dfh c:jLs[t s;"/hGo 

:jtGq Jojxf/nfO{ lgoGq0f tyf ck/fwLnfO{ ;hfo / kLl8tnfO{ Gofo k|bfg ug{ Gofo k|0ffnLdf 

cTofjZos klg x'G5 . t/ JolQmut :jtGqtfnfO{ ;Lldt ug]{ gfddf ;+ljwfg, sfg"gn] k|Tofe"t 

u/]sf] dfGotf ljk/Lt Gofo ;DaGwL xs clwsf/ s'l07t x'g] cj:yf cfpg lbg eg]  x'b}g . 

o;k|sf/ JolQmsf :jtGq lqmofsnfksf] pkef]u / lgoGq0f Gofo ;DaGwL xssf] dfGotfsf 

cfwf/df x/]s /fHosf] Gofo k|0ffnL cGtu{t x'g] ub{5 .  

dfgjLo Jojxf/ tadfq s;"/hGo sfo{ dflgG5 ha o:tf] Jojxf/nfO{ /fHosf] 

kmf}hbf/Lsfg"gn] ck/fwsf] gfdfs/0f ub{5, To:tf] ck/fw u/]sf]df lglZrt ;hfosf] Joj:yf 

x'G5 / ;hfo sfof{Gjog /fHosf] kmf}hbf/L Gofo k|0ffnL dftxt x'G5 . ck/fw gx'g] sfo{df 

;hfo gx'g] ;'lglZrttf sfg"gåf/f ul/Psf] x'G5 . s'g} klg s;"/sf] cf/f]kLnfO{ lglZrt dfgjLo 

/ /fhgLlts, ;+j}wflgs, sfg"gL xssf] kl/;Ldfdf /x]/ /fHon] Jojxf/ ug]{ / To:tf] clwsf/sf] 

pkef]u / pkof]usf] xs cleo'QmnfO{ ;b}j /xG5 . o;};Fu ;DalGwt tyf x/]s nf]stflGqs 

/fHo Joj:yfn] ;'lglZrt ug]{ df}lns xs dWo]sf] dxTjk"0f{ xs Gofo ;DaGwL xs xf] .  

                                                           

;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no,  
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/fHo :jo+ df}lns xs k|Tofe"t ug]{ lhDd]jf/ lgsfo xf]
1
t/ /fHon]  kqmfp jf y'gfdf 

/x]sf] JolQmnfO{ cfˆgf] lgoGq0fdf /fv]/ cfkm" g} kIf ag]/ ck/fw cg';Gwfg nufotsf sfo{ ug]{ 

ePsf]n] To:tf] JolQm lj?4 /fHozlQmsf] b'?kof]u x'g] cfz+sf /xG5 . cbfntdf d'2f rNg'eGbf 

cl3 g} -Pre trial_ klg JolQmnfO{ kqmg / y'gfdf /fVg kg]{ cj:yfdf JolQmut :jtGqtfsf] 

:j]R5frf/L xgg\ x'g;Sg] hf]lvd a9L /xG5 . o:tf] gxf];\ eGgsf nflu cleefHo / cx/0fLo 

?kdf Gofo ;DaGwL df}lns xssf] ;+j}wflgs ;'lglZrtf /xG5 / o:tf clwsf/x? ;+s6sfnsf] 

cj:yfdf ;d]t lgnDag x'b}gg\ .
2
 

JolQmut hLjg, :jtGqtf / ;DklQ -Life, Liberty and Pursuit of happiness-Property_ 

cd]l/sL ;+ljwfg lgdf{0fsf cfwf/j:t' x'g\ . jf:tjdf log} cfwf/nfO{ x/]s d'n'sn] df}lns xssf 

cfwf/lznfsf ?kdf cjnDag u/]sf 5g\ . o:tf xs x/xfntdf /fHon] gful/snfO{ k|Tofe"t 

u/]sf x'G5g\ . Gofosf] xs log} df}lns xs;Fu;DalGwt 5 . ;g\ !@!% sf] Magna Carta, 

cd]l/sL ;+ljwfgsf] ljsf;df Bill of Rights, ;+o'Qm /fi6«;+3Lo dfgj clwsf/ ;DaGwLsf] 

ljZjJofkL 3f]if0ffkq, !($*, gful/s tyf /fhgLlts clwsf/ ;DaGwLsf] k|lt1fkq !(^^ -

ICCPR_, Mirinda Warning, 1966 nufot ljleGg cGt/f{li6«o b:tfj]hx?n] of] xssf] clgjfo{tf 

/ ;'lglZrttf u/]sf 5g\ .  

g]kfnsf] ;+j}wflgs tyf sfg"gL ljsf; qmddf Gofo ;DaGwL xsnfO{ ;+ljwfg / 

sfg"gdf ;b}j plrt :yfg lbO+b} cfPsf] kfOG5 . sl/a ;ft bzssf] cjlwdf ;ftj6} 

;+ljwfgsf] Oltxf;sf] cEof; g]kfnsf] /x]sf] 5 . dfgj clwsf/ / Gofo ;DaGwLclwsf/;Fu 

k/f]If?kdf uf+l;Psf JolQmut :jtGqtf / ;dfgtf tyf kmf}hbf/L Gofo ;DaGwLsf xsx? x/]s 

;+ljwfgdf df}lns ?kdf ;d]l6Psf 5g\ . @)&@ ;fn cflZjg # ut]b]lv nfu" ePsf] g]kfnsf] 

;+ljwfgdf Gofo ;DaGwL xsnfO{ cx/0fLo df}lns xssf] ?kdf wf/f @) df Joj:yf u/]sf] 5 

eg] o; xssf] sfof{Gjogsf nflu d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf nufotsf sfg"gx? ag]sf 

5g\ . o;/L g} Gofo ;DaGwL xssf ;DaGwdf ;jf]{Rr cbfntaf6 ;do ;dodf ljleGg 

l;4fGtx? k|ltkfbg ePsf 5g\. o;} k[i7e"lddf k|:t't cfn]v tof/ ePsf] 5 . 

@= Gofo ;DaGwL xssf] cjwf/0ff 

Gofo ;DaGwL cjwf/0ffsf] ljsf; ;dfhsf] ljsf; ;Fu;Fu} ePsf] dflgG5 . kL8s / 

kLl8t ;dfhs} pkh x'g] x'+bf log};Fu Gofosf] cjwf/0ff hf]l8P/ cfp+5 . ;dfhdf Gofosf] 

cfjZostf Toltv]/} kb{5 hltv]/ s'g} ;dfh c:jLs[t dfgjLo Jojxf/n] csf]{ s;}nfO{ kL8f 

                                                           
1 ;"o{ k/fh'nL, :jR5 ;'g'jfO ;DaGwL cjwf/0ff, dfgj clwsf/ ;DaGwL  >f]t ;fdu|L, /fli6«o Goflos k|lti7fg, k[i7 

!%$ 
2
 g]kfnsf] ;+ljwfgsf] wf/f @&#sf] pkwf/f -!)_  sf]  k|ltaGwfTds  jfSof+z 
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lbG5, xfgL u5{, Iflt k'¥ofp5 / cGttM ;dfhnfO{ g} la>[+vn x'g] cj:yfdf k'¥ofp5 . Gofo 

kfpg] xs kLl8t / kL8snfO{ ;dfg?kdf k|fKt x'G5 . s;}pk/ x'g] cg';Gwfg cleof]hg 

;d]tsf] sf/afxLdf sfg"gsf] plrt k|lsof adf]lhdsf] sf/afxL / Go"gtd dfgjLo Jojxf/sf] 

ck]Iff To:tf] k|To]s JolQmnfO{ /xG5 / To;sf] k|Tofe"ltsf] cleGg bfloTj /fHosf] x'G5 . o;sf] 

;fy} cf/f]ksf] hfgsf/L kfpg], sfg"gJoj;foLaf6 ;Nnfx lng kfpg], k|ltjfb ug]{ nufot 

k|fs[lts Gofosf l;4fGt tyf :jR5 ;'g'jfOsf cfwf/e"t dfGotfsf] cg'z/0f Gofosf nflu 

cTofjZos x'G5 . log} cjwf/0ffdf Gofo ;DaGwL xssf] ljsf; ePsf] kfOG5 . 

Gofo ;DaGwL] xsnfO{ :jR5 ;'g'jfOsf] xssf] ;dfgfyL{ xs dflgG5 . Gofosf] xs 

;DaGwL ljleGg ;+j}wflgs tyf sfg"gL Joj:yfsf] cWoog ubf{ o:tf] xs lgDg l;4fGtdf 

cfwfl/t /x]sf] kfOG5 . sfg"gn] ck/fw 3f]if0ff gu/L ck/fw dflgb}g -Nullam Crimen sene 

lege_, sfg"gn] ;hfo gtf]lsPsf] ck/fw x'+b}g -Nullam Crimen sene poena_, b08 gx'g] ck/fw 

x'+b}g -Nullam poena sene crime_, sfg"gn] lgwf{/0f gu/]sf] ;hfo ul/b}g -Nullam Poena sene 

lege_ . 

Gofosf] xs Gofosf] cjwf/0ff / l;4fGtaf6 ljsl;t ePsf] xf] . ljlwzf:qLx?n]  

Gofosf l;4fGtx?nfO{ cfcfˆg} lsl;dn] AofVof u/]sf 5g \ . kl5Nnf] ;dosf pDbf 

ljlwzf:qLJohn Rawls3n] cfkm\gf] k':ts Theory of Justicedf Gofosf l;4fGtnfO{ First Principle 

(Liberty Principle)/ Second Principle (Fairness Principle)u/L @ efudf ljeQm u/]sf 5g\ eg] 

Gillon4n] cfkm\gf] k':ts Legal Justicedf Fairness, Equality and Ethics Gofosf l;4fGt x'g] 

pNn]v u/]sf 5g\ . Gofo ;DaGwdf lgDg
5
egfO{ pb\w[t ug{ k|f;+lus x'G5 . Justice is a concept of 

moral rightness based ethics, rationality, law, natural law, religion, equity and fairness, as 

well as the administration of the law, taking into account the inalienable and inborn rights 

of all human beings and citizens, the right of all people and individuals to equal protection 

before the law of their civil rights, without discrimination on the basis of race….., regarded 

as being inclusive of social justice. 

                                                           
3"First Principle: Each person is to have an equal right to the most extensive total system of equal 

basic liberties compatible with a similar system of liberty for all. Second Principle: Social and 
economic inequalities are to be arranged so that they are both: (a) tothe greatest benefit of the 
least advantaged, consistent with the just savings principle, and (b) attached to offices and 

positions open to all under conditions of fair equality of opportunity. 
4As such, it is linked to fairness, entitlement and equality. In health care ethics, this can be 

subdivided into three categories: fair distribution of scarce resources(distributive 
justice), respect for people's rights (rights based justice) and respect for morally acceptable laws 
(legal justice) (Gillon, 1994).Mar 29, 2010 

5
https://www.sciencedaily.com/terms/justice.htm visited 28th June 1919 

https://www.sciencedaily.com/terms/justice.htm
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JolQmut :jtGqtf dflg;sf] cx/0fLo clwsf/ ePsf] tYonfO{ ljZjJofkL?kdf dfGotf 

lbOPsf] 5 . t/ s]xL o:tf kl/l:yltx? 5g\ h;df dflg;sf s]xL :jtGqtfx? ;Lldt ug{ 

cfjZos kb{5 . JolQm y'gfdf jf kqmfpdf k/]sf] cj:yfdf p;sf :jtGqtfx?nfO{ ;Lldt ug]{ 

clwsf/ /fHonfO{ k|fKt x'G5 . t/ /fHosf] Tof] sfo{ j}w / OdfGbfl/tfk"0f{ x'g' kb{5 . 

@=! Gofo ;DaGwL xssf] cjwf/0ffsf] ljsf; 

Gofo ;DaGwL] xs df}lns xs xf] . df}lns xsx? dfgj clwsf/sf df}lns ljifo x'g\ . 

dfgj clwsf/sf] df}lns >f]t hLjg, :jtGqtf / ;DklQ ePh:t} oL clwsf/x?nfO{ x/]s /fHo 

;+oGqn] df}lns xssf] ?kdf k|Tofe"t u/]sf] x'G5 . Gofo ;DaGwL cjwf/0ffsf] d"n >f]t Magna 

Carta, 1215 nfO{ lng ;lsG5 . a]nfotL zf;g ;Qfsf lg/+Í'z /fhf King Jhon jfWo eO{ hf/L 

ul/Psf] pQm Charter n] Gofo k|zf;g / ;'zf;gsf ;DaGwdf P]ltxfl;s / cg's/0fLo hu 

a;fn]sf] kfOG5. x/]s :jtGq tyf nf]stflGqs kIfdf ePsf cfGbf]ngx?n] o;n] :yflkt u/]sf] 

dfGotfnfO{ cfTd;ft ub}{ tb\cg's"nsf] sfg"gL Joj:yf cjnDag u/]sf 5g\ . cd]l/sfsf 

/fi6«kltFranklin Delano Roosevelt, n] cd]l/sg sf+u|];df ;g\  1941 df  Inaugural address 

ubf{ pNn]v u/]sf] lgDg jfSof+zn] æThe democratic aspiration is no mere recent phase in 

human history ….It was written in Magna Carta.æ o;sf] dxTj k|i6 kf/]sf] 5 . Magna Carta 

Charter n] d"ne"t?kdf :jtGqtf / Gofosf ;DaGwdf o;/L pNn]v u/]sf] kfOG5"No freeman 

shall be taken, imprisoned, disseised, outlawed, banished, or in any way destroyed, nor will 

We proceed against or prosecute him, except by the lawful judgment of his peers or by the 

law of the land.""To no one will We sell, to no one will We deny or delay, right or 

justice."6 

cd]l/sL :jtGqtfsf] 3f]if0ffsf] clwsf/sf] ;"rLdf -Bill of Rights_ :jtGqtf / Gofosf 

l;4fGtnfO{ c+uLsf/ ul/Psf] 5 .।When the first Continental Congress met in September and 

October 1774, it drafted a Declaration of Rights and Grievances claiming for the colonists 

the liberties guaranteed to them under “the principles of the English constitution, and the 

several charters or compacts.” The colonists sought the preservation of their self-

government, freedom from taxation without representation, the right to a trial by a jury of 

one’s countrymen, and their enjoyment of “life, liberty and property” free from arbitrary 

                                                           
6
https://www.archives.gov/exhibits/featured-documents/magna-cartavisited 28th June 1919 

https://www.archives.gov/exhibits/featured-documents/magna-carta
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interference from the crown.7(Journal of the Proceedings of the Congress, Held at 

Philadelphia, September 5, 1774. Philadelphia:) 

King Charles 1stsf] kfnfdf hf/LPetition of Right -1628df lgDg $ j6f l;4fGtx?nfO{ 

cfTd;ft ul/Psf] lyof]M 

1. No taxes may be levied without consent of Parliament,  

2. No subject may be imprisoned without cause shown (reaffirmation of the 

right of habeas corpus),  

3. No soldiers may be quartered upon the citizenry, and  

4. Martial law may not be used in time of peace. 

Gofo ;DaGwL] xssf] Ps k|d'v dfGotf dWo]sf] lgikIf, :jtGq / ;Ifd lgsfoaf6 

;'g'jfOsf] xs xf] . ;+o'Qm /fi6«;+3sf] :yfkgfkZrft :jR5 ;'g'jfOsf] l;4fGtnfO{ cfTd;ft ug]{ 

/ u/fpg] lbzfdf ljz]if k|ult ePsf] b]lvG5 . dfgj clwsf/sf] ljZjJofkL 3f]if0ff !($* wf/f 

!) df“Everyone is entitled in full equality to a fair and public hearing”egL, gful/s tyf 

/fhgLlts clwsf/ ;DaGwL cGt/f{li6«ocg'aGw, !(^^ sf] wf/f !$ -!_ df“In the 

determination of any criminal charge against him or of his rights obligation in a suit at a 

law, every one shall be entitled to a fair and public hearing”egL tyf dfgj clwsf/ tyf 

df}lns :jtGqtf ;DaGwL o"/f]lkog 3f]if0ffkq !(%) sf] wf/f ^ -!_In the determination of his 

civil right and obligations or of any criminal charges against him, everyone s entitled to a 

fair and public hearing within a reasonable timeegL pNn]v ePsf] kfOG5 . cd]l/sL 

;+ljwfgsf]“No person shall be deprived of his life, liberty and property without due process 

of law”eGg] / ef/tLo ;+ljwfgsf] wf/f @! df “No personal shall be deprived of his life or 

personal liberty except according to procedure established by law.”pNn]v 5 .Husserinara 

Khatoon v. Home Sec. State of Bihar8
ePsf] d'2fdf l56f] 5l/tf] Gofo ;Dkfbg ug]{ bfloTj 

/fHosf] ePsf] / ;f] ;DaGwdf ;/f]sf/jfnf lgsfox?nfO{ lgb]{zg ;d]t hf/L u/]sf] 5 . Lawyers 

Committee for Human Rights åf/f ;g\ @))) sf] dfr{df k|sflzt ul/Psf] WHAT IS FAIR 

TRIAL? A basic guide to legal standard practice df :jR5 ;'g'jfOsf clwsf/nfO{ ;'g'jfO 

cufl8sf clwsf/, ;'g'jfOsf] cj:yfsf clwsf/ / ;'g'jfO kZrftsf clwsf/ egL juL{s/0f 

                                                           
7
Available at http://www.loc.gov/exhibits/magna-carta-muse-and-mentor/magna-carta-and-the-us-

constitution.html#obj031, Visited 28th June 1919 
81979 AIR 1369, 1979 SCR (3) 532 

http://www.loc.gov/exhibits/magna-carta-muse-and-mentor/magna-carta-and-the-us-constitution.html#obj031
http://www.loc.gov/exhibits/magna-carta-muse-and-mentor/magna-carta-and-the-us-constitution.html#obj031
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ul/Psf] kfOG5 .
9
g]kfndf klg ;+j}wflgs ljsf;sf] ;Fu;Fu} Gofo ;DaGwL xssf] dfGotfnfO{ 

cjnDag ul/b} cfPsf] kfOG5 . Gofo ;DaGwL xs / :jR5 ;'g'jfOsf] xs eGg' Pp6} s'/f xf] . 

t/ lgikIf, :jtGq / ;Ifd lgsfoaf6 ;'gjfOsf] xs eg] s]xL ljlzi6 -Specific_ / ;+s'lrt cy{ 

x'G5 . cS;/ cbfntL sf/afxL;Fu;DalGwt clwsf/ o;leq cWoog ul/G5 . 

@=@  :jR5 ;'g'jfOsf] xssf cfwf/e"t dfGotfx?  

:jR5 ;'g'jfOsf] clwsf/ kmf}hbf/L Gofosf] xs;Fu ;DalGwt s'g} s;"/sf] cf/f]kLnfO{ 

df}lns xssf] ?kdf k|fKt x'g] ePsf]n] To:tf] s;"/sf] cg';Gwfg, cleof]hg / d'2fsf] k"k{Ifsf 

l;nl;nfdf cEof; x'g] u/]sf] kfOG5 . lu/ˆtf/Lsf] sf/0f yfxf kfpg], sfg"gn] ck/fw gdfg]sf] 

sfo{sf] s;"/bf/ gdflgg], sfg"gL k/fdz{ lng kfpg], lx/f;tdf dfgjf]lrt Jojxf/sf] clwsf/, 

;Ifd tyf ;flwsf/ lgsfoaf6 k"k{If x'g] clwsf/, cflb o; clwsf/ leq kb{5g\ . oL 

clwsf/x?df ljleGg cGt/f{li6«osfg"gn] k|Tofe"t u/]sf sfg"gL dfGotf ;d]l6Psf 5g\ eg] 

ljleGg ;dosf cbfntaf6 k|ltkfbg ePsf l;4fGtx?n] yk ;Da[4 u/]sf] 5 . :jR5 ;'g'jfOsf 

lgDg cfwf/e"t dfGotf
10
/x]sf 5g\ M 

 ;a}nfO{ ;dfg ?kdf Gofodf ;xh kx'Frsf] clwsf/ x'g]5 . hfthftL, wd{, j0f{, lnË, 

;Dk|bfo jf pTkltsf] cfwf/df s;}nfO{ klg e]befj ul/g] 5}g .  

 s;"/bf/ 7x/ x'g]  jf sfg"g adf]lhdsf] clwsf/ Pj+ bfloTj lgwf{/0fsf] l5gf]kmfgf] 

sfg"gåf/f :yflkt ;Ifd, :jtGq Pj+ lgikIf Goflos lgsfoaf6 ug{ kfpg] xs ;'lglZrt 

5 . 

 Goflos lgsfoaf6 x'g] sfd sf/jfxL v'nf Ohnf;af6 x'g]5 . t/ ljz]if k|s[ltsf d'2fdf 

aGb Ohnf;af6 ;'g'jfO x'g ;S5 . 

 sfg"g adf]lhd s;"/ k|dfl0ft geP;Dd lgbf]{if ePsf] cg'dfg ul/g]5 . 

 tkfO{n] JoQm u/]sf] s'/f tkfO{+sf lj?å k|df0f nfUg ;S5 . 

 tkfO{ lj?å nufOPsf] s;"/sf] ;flwsf/ lgsfoaf6 ePsf] km};nf jf lg0f{osf] hfgsf/L 

ljgf l9nfO k|fKt ug]{ clwsf/ x'g]5 . 

 tkfO{ lj?å nufOPsf] s;"/sf] ;'g'jfO tkfO{+sf] pkl:yltdf dfq ul/g]5 .  

                                                           
9 gl/Zj/ e08f/L, :jR5 ;'g'jfOsf] xs, nf]stflGqs ;+ljwfgsf cfwf/x? …cu|;f/yLÚ cWoog tyf cg';Gwfg s]G›, 

sf7df8f}+}, k[i7 !$@-!$# 
10 :jR5  ;'g'jfO ;DaGwL  ;|f]t  k'l:tsf,  dxfGofoflwjQmfsf] sfof{no, sf7df8f}+}, k[i7 ^&-^* 
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 d'2fsf] sf/jfxLsf] l;nl;nfdf /f]h]sf] sfg"g Joj;foLaf6 cfˆgf] k|lt/Iff u/fpg / 

;Nnfx k/fdz{ ug{ kfpg] xs cltqmd0f ul/g] 5}g . sfg"g Joj;foL aLr ePsf] 

;Nnfx ;fj{hlgs x'g] 5}g . 

 ;/sf/L sfdsfhsf] g]kfnL efiff ga'‰g] ;d'bfosf] x'g'x'G5 eg] Goflos sf/jfxLsf] 

k|To]s r/0fdf bf]efif] -Interpreter_ sf] ;xof]u k|fKt ug{' x'g]5 .  

 s;}nfO{ klg cfˆgf] lgbf]{liftf k|dfl0ft ug]{ k|df0fx?sf] k|:t't ug]{ clwsf/ x'g]5 . tkfO{ 

lj?å k]z ePsf ;a't k|df0fsf] k/LIf0f Pj+ v08g ug{ kfpg] clwsf/ ;d]t ;'/lIft   

5 . 

 cfkm" lj?å nfu]sf] s;"/sf] k|lt/Iff ug{ sfg"g Joj;foL /fVg c;dy{ x'g'x'G5 eg] 

/fHoåf/f lgMz'Ns sfg"gL ;xfotf Pj+ k|lt/Iff pknAw u/fOg]5 . 

 sfg"gn] k|Tofe"t u/]sf] :jR5 ;'g'jfOsf] xssf] pNn‹g jf cltqmd0f ePdf jf ul/Pdf 

;f]sf] ;+/If0fsf] nflu k|efjsf/L pkrf/ kfpg] xs ;d]t ;'/lIft 5 . 

#= g]kfnsf] ;+j}wflgs ljsf;df Gofo ;DaGwL xs 

g]kfnsf] Gofo k|zf;gsf] Oltxf;df klxnf] lnlvt sfg"g /f0ff k|wfgdGqL h+u axfb'/ 

/f0ffsf] kfnfdf ag]sf] d'n'sL P]g, !(!) nfO{ dflgG5 . kmf}hbf/L Gofo k|zf;g / b]jfgL Gofo 

k|zf;g
11
nufot sltko k|zf;lgs sfg"gnfO{ klg ;d]l6Psf] of] lnlvt b:tfj]h b]zsf] k|zf;g 

;+rfngsf] ;+ljwfg hlQs} dxTj /fVg] kmf}hbf/L, b]jfgL / k|df0f sfg"gsf] ;dli6ut qmflGtsf/L 

;dfGo sfg"g lyof] . d'2f dfldnf ;Ifd lgsfo dflgPsf ;+/rgf dfkm{t ;'g'jfO x'g], k|ltjfbsf] 

df}sf lbOg], s;"/sf] uDeL/tfsf cfwf/df ;hfo x'g], pQm P]gn] s;"/ dfg]sf Jojxf/df dfq 

;hfo x'g] h:tf k/Dk/fsf] yfngL o;}af6 ePsf] dflgG5 .  

gofF d'n'sL P]g, @)@) ;fn ef› ! df hf/L x'g'cl3 $ j6f ;+ljwfg hf/L ePklg pQm 

;+ljwfgx?df pNn]lvt Gofo ;DaGwL xssf] vf;} cEof; gePsf]n] ;f] ;dodf o;} sfg"gsf] 

cfwf/df g]kfnsf] kmf}hbf/L Gofo k|0ffnL ljsl;t ePsf] 5 . gofF d'n'sL P]g klg /fhlglts 

kl/jt{g / ;dosf] cfjZostf ;Fu;Fu} d'n'sL P]g, !(!) s} kl/dflh{t / ljsl;t :j?kdf 

cfPsf] lyof] .Gofo ;DaGwL xs tyf Gofo k|zf;gsf If]qdf kl/dflh{t / leGgleGg :j?kdf 

;+ljwfg sfg"g tyf ljleGg ljz]if sfg"g lgdf{0f eO{ nfu" ePklg of] P]g kl/dflh{t / ;+zf]lwt 

:j?kdf @)&% >fj0f d;fGt;Dd Gofo k|zf;gsf If]qdf Ps5q ;dfGo sfg"gsf ?kdf lg/Gt/ 

/lx/Xof] . of] P]g ;dli6df ;'g'jfOsf] cbfntL k|lqmof, b08 ;hfosf] sfof{Gjog / s]xL 

k/Dk/fut ck/fwsf] kl/efiff tyf ltgdf ;hfosf] ;dfGo sfg"gsf] ?kdf /x]sf] 5 . 

                                                           
11

 cbfntL  aGbf]b:tsf] dxn tyf b08 ;hfosf] dxn d"nt Gofo k|zf;g;+u ;DaGwLt 5g\ . 
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Gofosf] xs ;DaGwLsf] ;+j}wflgs cEof; x]bf{ g]kfnsf] klxnf] ;+ljwfg g ]kfnsf] 

j}wflgs sfg"g @))$ h'g\ /f0ff k|wfgdGqL kß zd;]/sf kfnfdf hf/L ePklg nfu" eg] x'g 

kfPg . tyflk pQm j}wflgs sfg"gsf] efu @ wf/f $ df “P]g sfg"gL k"0f{ ;dfgtf, l56f] / 

;'ne;fy kfOg] OG;fkm
12”eGg] Gofosf] / :jR5 ;'g'jfO xs;Fu;DalGwt clwsf/sf] Joj:yf 

/x]sf] 5 . 

g]kfn cGtl/d zf;g ljwfg, @))& df Gofosf] xsnfO{ l;w} df}lns xsdf g/fv]sf] ePklg 

/fHo gLltsf lgb]{zs l;4fGtx?
13
cGtu{t k|Tofe"t ePsf] kfOG5 . / o; kl/R5]bsf s'/f 

cbfntaf6 nfu" gul/g] ePklg cdfGo g7xl/g] P]g
14
-;+ljwfg_ sf] wf/f # df Joj:yf /x]sf] 

lyof] . ;/sf/n] sfg"gL /fh lgZro lbnfpg] Joj:yf ;DaGwdf ;+ljwfgdf lgDg Joj:yf lyof] 

h;n] Gofosf] xssf] k|Tofe"lt lbnfp+5 . 

sfg"gL /fhM– ;/sf/n] lgZro lbnfpg] Joj:yfM–  

!_ s'g} JolQmnfO{ klg To; ;dodf hf/L /x]sf] s'g} P]g lj?4 s]xL sfd u/]df afx]s s'g} 

ck/fwsf] bf]ifL 7x/fOg] 5}g / ckf/w ubf{ hf/L /x]sf] P]gn] tf]s]sf] eGbf a9L b08 

;hfo lbOg] 5}g . 

@_ s'g} JolQm pk/ To;} ck/fwdf Ps k6seGbf a9\tf d'sbdf rnfOg] / b08 ;hfo 

ul/g] 5}g .  

#_ s'g} ck/fwsf] aft nfu]sf] dflg;nfO{ cfˆgf] lj?4 ;fIfL x'g s/ nfUg] 5}g . 

;+ljwfg ;efsf] lgjf{rg u/L ;+ljwfg lgdf{0fsf] sfo{ gx'g] ePkl5 a]nfotL ;+ljwfgljb\ 

cfOe/ h]lgª\;sf] ;xof]udf ag]sf] g]kfn clw/fHosf] ;+ljwfg @)!%df df}lns xs cGtu{t 

:jtGqtfsf] xsdf Gofo;Fu ;DalGwt cfwf/e"t xssf] lgDg Joj:yf ePsf] kfOG5 –

                                                           
12 “nf]sgLlt / ;bfrf/sf l;4fGtx¿sf] alv{nfkm gu/L / df}lns  xsx¿sf  ljifodf xfn k|rlnt / gofF aGg] P]g / 

lgodx¿sf]  lj/f]w gu/L JolQmut :jtGqtf, jfs :jtGqtf, k|sfzg  :jtGqtf, ;ef jf ;+3 :jtGqtf, wfld{s 

:jtGqtf, P]g sfg"gL k"0f{ ;dfgtf, l56f] / ;'ne;fy kfOg] OG;fkm d'n'se/, clgjfo{ lgMz'Ns k|f/lDes lzIff, pd]/ 

k'u]sf ;a}n] jf]6 ug{ kfpg] ;dfg xs, JolQmut ;DklQ ;+/If0fsf xsx¿ lbg] sfd ePsf] 5” . 
13
 g]kfn cGt/Ld zf;g ljwfg,@))& efu @ /fHo lgltsf lgb]{zs l;4fGtx? wf/f !* sfg"gL /fh 

14
 o; kl/R5]bdf n]lvPsf s'/fx? nfu" x'g] af/]M– -!_ o; kl/R5]bsf s'/fx?nfO{ g]kfnsf] s'g} cbfntåf/f nfu" ul/g] 

5}g tyf of] P]g rfn" x'g' cufj} jf rfn" ePkl5 ag]sf] s'g} g]kfn sfg"g jf ;f] sfg"g cGtu{t ag]sf] lgod jf 

cfb]z eP kl/R5]bsf s'/fx?;Fu s]jn aflemG5 eGb}df cdfGo 7xl/g] 5}g . 
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j}olQms :jtGqtfM
15
 

-#_  tTsfn k|rlnt sfg"gn] ;hfoefuL gx'g] s'g} sfd u/]sf] afktdf s'g} JolQm 

;hfoefuL x'g] 5}g / s'g} JolQmnfO{ klg s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf 

tf]lsPeGbf a9L b08 ;hfo lbOg] 5}g . 

-$_ s'g} JolQm pk/ cbfntdf To;} ck/fwdf Psk6s eGbf a9\tf d'2f rnfOg] / b08 

;hfo ul/g] 5}g . 

-%_  s'g} ck/fwsf] cf/f]k nfu]sf] JolQmnfO{ cfkm" lj?4 ;fIfL x'g s/ nfUg] 5}g . 

-^_  s'g} lu/ˆtf/ ePsf] JolQmnfO{ lu/ˆtf/ ePsf] sf/0f ;lxtsf] ;"rgf oyf;So rfF8f] 

glbO y'gfdf /flvg] 5}g / To:tf JolQmnfO{ cfkm"n] /f]h]sf] :jLs[t sfg"gL Joj;foL;Fu 

;Nnfx lng] / p;åf/f k"k{If ug]{ clwsf/ OGsf/ ul/g] 5}g . :ki6Ls/0fM– o; pkwf/fsf] 

k|of]hgsf] lgldQ sfg"gL Joj;foL eGgfn] s'g} cbfntdf s'g} JolQmsf] k|ltlglwTj ug{ 

tTsfn k|rlnt g]kfn sfg"gn] clwsf/ lbPsf] h'g;'s} JolQmnfO{ klg lnOg]5 . 

-&_ lu/ˆtf/ ul/Psf] / y'gfdf /flvPsf] k|To]s JolQmnfO{ lu/ˆtf/ ePsf] 7fpFaf6 af6fsf] 

Dofbafx]s @$ 306fleq d'2f x]g]{ clwsf/ ePsf] ;aeGbf glhssf] clwsf/Lsf] ;dIf 

pkl:yt u/fpg' k5{ / s'g} klg JolQmnfO{ To:tf clwsf/Lsf] cfb]zn] afx]s pQm 

cjlweGbf a9L y'gfdf /fVg x'Fb}g . 

lgjf{lrt ;/sf/nfO{ ckb:t u/L PsbnLo k~rfotL Joj:yfsf] ljz]iftf;lxt /fhf 

dx]G›af6 hf/L ePsf] g]kfnsf] ;+ljwfg, @)!( n] Gofosf] xs tyf :jR5 ;'g'jfOsf] xssf 

ljifodf lgDg Joj:yf u/]sf] 5M 

:jtGqtfsf] xsM
16

 

-!_ sfg"g adf]lhd afx]s s'g} klg JolQmsf] Hofg jf j}olQms :jtGqtfsf] ckx/0f x'g] 5}g . 

-@_  tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/]sf] jfktdf s'g} JolQm ;hfoefuL x'g] 5}g 

/ s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 

5}g . 

-#_ s'g} klg JolQm pk/ cbfntdf To;} s;"/df Ps k6s eGbf a9\tf d'2f rnfOg] / ;hfo 

ul/g] 5}g . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

-$_ s'g} s;"/sf] cleof]u nfu]sf] JolQmn] :j]R5fn] aofg lbPdf afx]s lghnfO{ cfˆgf] lj?4df 

aofg lbg s/ nufOg] 5}g . 

-%_ s'g} lu/ˆtf/ ePsf] JolQmnfO{ lu/ˆtf/ ePsf] sf/0f ;lxtsf ] ;"rgf, oyfzSo rfF8f],glbO{ 

y'gfdf /flvg] 5}g / To:tf JolQmnfO{ cfkm"n] /f]h]sf] sfg"gL Joj;foL;Fu ;Nnfx lng] / 

lghåf/f k"k{If ug]{ clwsf/af6 jl~rt ul/g] 5}g . 

:ki6Ls/0fM o; pkwf/fsf] k|of]hgsf] lgldQ “sfg"gL Joj;foL” eGgfn] s'g} cbfntdf s'g} 

JolQmsf] k|ltlglwTj ug{ tTsfn k|rlnt sfg"gn] clwsf/ lbPsf] h'g;'s} JolQmnfO{ ;d]t 

hgfpF5 . 

-^_ lu/ˆtf/ ul/Psf] / y'gfdf /flvPsf] k|To]s JolQmnfO{ lu/ˆtf/ ePsf] 7fFpaf6 af6fsf]Dofb 

afx]s rf}la; 306fleq d'2f x]g]{ clwsf/Lsf ;dIf pkl:yt u/fpg'   k5{ . s'g} klg 

JolQmnfO{ To:tf clwsf/Lsf] cfb]zn] afx]s ;f] cjlweGbf a9L y'gfdf /fVg x'Fb}g .  

PstGqLo k~rfot Joj:yf lj?4sf] nfdf] ;+3if{kl5 hgcfGbf]ngsf] hgfb]z cg';f/ lgdf{0f 

ePsf] g]kfn clw/fHosf] ;+ljwfg, @)$& To; ;dosf] pTs[i6 ;+ljwfg dWo] dflgGYof] . 

sfg"gsf] zf;g, :jtGq Gofokflnsf, dfgj clwsf/sf] ;+/If0f h:tf cfwf/e"t / df}lns ;+/rgf 

;+ljwfgn] c+uLsf/ u/]sf] lyof] eg] df}lns xssf] kl/R5]bleqkmf}hbf/L Gofo ;DaGwL xssf] 

lgDg
17
adf]lhd Joj:yf u/]sf] 5M 

kmf}hbf/L Gofo;DaGwL xsM  

-!_ tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/]afkt s'g} JolQm ;hfosf] efuL x'g] 5}g / 

s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 

5}g . 

-@_  s'g} klg JolQm pk/ cbfntdf To;} s;"/df Ps k6seGbf a9L d'2f rnfOg] / ;hfo ul/g] 

5}g . 

-#_  s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj¿4 ;fIfL x'g s/ nufOg] 5}g . 

-$_ cg';Gwfg, txlssft jf k"k{Ifsf] l;nl;nfdf jf c¿ s'g} lsl;dn] y'gfdf /x]sf] s'g} klg 

JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu lgd{d, cdfgjLo jf ckdfghgs 

Jojxf/ ul/g] 5}g . To:tf] Jojxf/ ul/Psf] JolQmnfO{ sfg"gn] lgwf{l/t u/]adf]lhd Ifltk"lt{ 

lbOg]5 . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

-%_  kqmfp ePsf] JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;"rgf oyfzSo rfF8f] glbO{ y'gfdf 

/flvg] 5}g / To:tf] JolQmnfO{ cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng] / lghåf/f 

k"k{If ug]{ xsaf6 al~rt ul/g] 5}g . 

:ki6Ls/0fM o; pkwf/fsf] k|of]hgsf] nflu “sfg"g Joj;foL” eGgfn] s'g} cbfntdf s'g} 

JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQmnfO{ hgfpF5 . 

-^_  kqmfp ul/Psf] / y'gfdf /flvPsf] k|To]s JolQmnfO{ kqmfp ePsf] 7fFpaf6 af6fsf] Dofb 

afx]s rf}aL; 306fleq d'2f x]g]{ clwsf/Lsf ;dIf pkl:yt u/fpg' k5{ / s'g} klg 

JolQmnfO{ To:tf] clwsf/Lsf] cfb]zn] afx]s ;f] cjlweGbf a9L y'gfdf /flvg] 5}g . 

-&_ pkwf/f -%_ / -^_ df n]lvPsf s'/fx¿ zq'/fHosf] gful/ssf] xsdf / pkwf/f -^_ df 

n]lvPsf s'/fx¿ lgjf/s gh/aGb /fVg] Joj:yf ug]{ s'g} sfg"g cGtu{t kqmfp ePsf] jf 

gh/aGb /x]sf] JolQmsf] xsdf nfu" x'g] 5}g . 

cl:y/ ;/sf/, dfcf]jfbLsf] cfGbf]ng, b/jf/ xTofsf08, ;+;bLo Joj:yfsf] c;kmntf / lj36g 

nufotsf] k[i7e"lddf bf];|f] hgcfGbf]ngn] ;+j}wflgs /fhtGq ;d]tnfO{ lsgf/f nufPkl5 

lgjf{lrt ;+ljwfg;efsf] dfWodaf6 ;+ljwfg lgdf{0f ug{ nfUg] ;+qmd0fsf] Joj:yfkgsf nflu  

ag]sf]  g]kfnsf] cGtl/d ;+ljwfg, @)^# df df}lns xs dWo]sf] Ps dxTjk"0f{ xssf] ?kdf 

lgDg
18
adf]lhd /x]sf] 5 M 

Gofo ;DaGwL xsM  

-!_ s'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;"rgf glbO{ y'gfdf /flvg] 5}g . 

-@_ kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dodf g} cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx 

lng kfpg] xs x'g]5 . To:tf] JolQmn] cfˆgf] sfg"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] 

lbPsf] ;Nnfx uf]Ko /xg]5 / To:tf] JolQmnfO{ cfˆgf] sfg"g Joj;foLåf/f k"k{If ug]{ xsaf6 

jl~rt ul/g] 5}g . :ki6Ls/0fM o; pkwf/fsf] k|of]hgsf] nflu “sfg"g Joj;foL” eGgfn] 

s'g} cbfntdf s'g} JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQmnfO{ hgfpg]5 . 

-#_  kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] ;doaf6 af6f]sf] Dofb afx]s rf}aL; 306fleq d'2f 

x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{5 / To:tf] clwsf/Laf6 cfb]zePdf afx]s kqmfp 

ePsf JolQmnfO{ y'gfdf /flvg] 5}g . t/ pkwf/f -@_ / -#_ df n]lvPsf s'/fx¿ lgjf/s 

gh/aGb / zq' /fHosf] gful/ssf] xsdf nfu" x'g] 5}g . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

-$_ tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] jfkt s'g} JolQm ;hfosf] efuL x'g] 5}g 

/ s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 

5}g . 

-%_  s'g} cleof]u nufO{Psf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ dflgg]  

5}g . 

-^_ s'g} klg JolQm lj?4 cbfntdf Ps} s;"/df Ps k6seGbf a9L d'2f rnfOg] / ;hfo lbOg] 

5}g . 

-&_ s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g s/ nufOg] 5}g . 

-*_ k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/afxLsf] hfgsf/L kfpg] xs x'g]5 . 

-(_ s'g} klg JolQmnfO{ ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs x'g]5 . 

-!)_ c;dy{ kIfnfO{ sfg"gdf Joj:yf eP adf]lhd lgMz'Ns sfg"gL ;]jf kfpg] xs  x'g]5 . 

;+ljwfg ;efaf6 lgdf{0f eO{ nfu" ePsf] klxnf] g]kfnsf] ;+ljwfg ;+3Lo u0ftGqfTds :j?kdf 

cfPsf] 5 . pQm ;+ljwfgsf] df}lns xs v08df Gofo ;DaGwL xsnfO{ lgDg
19
 adf]lhd 

;d]l6Psf] kfOG5M 

Gofo ;DaGwL xsM  

-!_ s'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;"rgf glbO{ y'gfdf /flvg] 5}g . 

-@_ kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dob]lv g} cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu 

;Nnfx lng kfpg] tyf sfg"g Joj;foLåf/f k"k{If ug]{ xs x'g]5 . To:tf] JolQmn] cfˆgf] 

sfg"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] lbPsf] ;Nnfx uf]Ko /xg]5 . 

t/ zq' b]zsf] gful/ssf] xsdf of] pkwf/f nfu" x'g] 5}g . 

:ki6Ls/0fM o; pkwf/fsf] k|of]hgsf nflu “sfg"g Joj;foL” eGgfn] s'g} c•f cbfntdf 

s'g} JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQm ;Demg' k5{ . 

-#_ kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] ;do tyf :yfgaf6 af6f]sf] Dofb afx]s rf}aL; 

306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{5 / To:tf] clwsf/Laf6 cfb]z ePdf 

afx]s kqmfp ePsf] JolQmnfO{ y'gfdf /flvg] 5}g . t/ lgjf/s gh/aGbdf /flvPsf JolQm / 

zq' b]zsf] gful/ssf] xsdf of] pkwf/f nfu" x'g] 5}g . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

-$_ tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfoefuL x'g] 5}g / 

s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 5}g . 

-%_  s'g} cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ dflgg] 5}g .  

-^_  s'g} klg JolQm lj?4 cbfntdf Ps} s;"/df Ps k6seGbf a9L d'2f rnfOg] / ;hfo lbOg] 

5}g . 

-&_  s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL  x'g afWo kfl/g] 5}g . 

-*_ k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/afxLsf] hfgsf/L kfpg] xs x'g]5 . 

-(_  k|To]s JolQmnfO{ :jtGq, lgikIf / ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs 

x'g]5 . 

-!)_ c;dy{ kIfnfO{ sfg"g adf]lhd lgMz'Ns sfg"gL ;xfotf kfpg] xs x'g]5 . 

pk/f]Qm ljleGg ;dosf ;+ljwfgdf ePsf Gofosf] xs ;DaGwL ;+j}wflgs Joj:yfx?sf] 

cWoogaf6 lgbf]{if JolQmnfO{ ;hfosf] efuLbf/ gagfOg], k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd 

u/]jfkt ;hfo gx'g], sfg"gn] tf]lsPsf]eGbf a9L ;hfo gx'g], cf/f]kLnfO{ /fHosf] kIfaf6 

dfgjf]lrt Jojxf/ ug]{, ;Ifd cbfnt jf Goflos lgsfoaf6 ;'g'jfO x'g], cleo'Qmn] k|ltjfb 

ug{, r'k nfUg kfOg], cfˆgf] lj?4 ;fIfL x'g s/ gnufOg], h:tf cleo'Qmsf cfwf/e"t dfgjLo 

/ Gofo ;DaGwL xssf] ;+j}wflgs ;'lglZrttf x'b} cfPsf] kfOG5 . cGt/f{li6«osfg"gsf] ljsf; 

k|efj / ;dosf] cfjZostf tyf Gofo k|0ffnLdf ePsf gjLgtd cjwf/0ffsf] ljsf; ;Fu;Fu} 

Gofosf] xs k|efjsf/L sfof{Gjogdf cfPsf] 5 . 

$= Gofo ;DaGwL xs;Fu ;DalGwt cleo'Qmsf clwsf/  

Gofo JolQmsf] clGtd p2]Zo xf] . /fHo zlQmsf] k|of]u ug]{ JolQm jf lgsfon] 

:j]R5frf/L ¿kdf geO{ plrt ¿kdf To;sf] k|of]u ug{'kb{5 . c•f cbfntdf d'2fsf] ;'g'jfOsf] 

qmddf cg';Gwfg ug]{ k|x/L k|zf;g -/fHo_, / ;fdfGo gful/s  ;dfg   /xG5g\ . Gofosf] /f]xdf 

;a}sf] ;dfg x}l;ot, cj;/ k|bfg ug{'kb{5 / ;+/If0f ug{'kb{5 lsgeg] Gofo u/]/ dfq x'Fb}g, 

u/]sf] h:tf] klg b]lvg' kb{5 .
20
 sf/afxLsf ljleGg r/0fx?df kqmfp k/]sf] pxL JolQm z+lst, 

cf/f]kL jf cleo'Qm, k|ltjfbL, k|ToyL{ x'g] x'G5 .kmf}hbf/L Gofo k|0ffnLsf] cg';Gwfg cleof]hg 

tyf ;'g'jfOsf] r/0fdf cf/f]kLsf] xssf] ;'lglZrttf / sfg"g adf]lhdsf] Gofok"0f{ Jojxf/sf] 

k|Tofe"lt kmf}hbf/L Gofosf] xssf] clei6 xf] .o;}n] x/]s /fi6«sf sfg"g tyf ;+ljwfgx?n] o:tf] 

xsnfO{ cf/f]kLsf] df}lns xssf] ?kdf lnlka4 -Express_ u/]sf x'G5g\ . lsgeg]  kmf}hbf/L d'2f 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;/sf/ kIf x'g] ePsf]n] kLl8tsf] tkm{af6 /fHon] d'2f nl8lbg] x'Fbf /fHosf] ljkIfL x'g] cf/f]kL 

;w} /fHozlQmaf6 k|tfl8t x'g] vt/f /lx/xG5 . /fHo ;a} hgtfsf] cleefjs x'g] x'Fbf s;}nfO{ 

klg cGofo x'g] cj:yf zf]egLo dflgb}g / /fHon] o:tf] xssf] ;+/If0fdf ljz]if dxTj lbPsf] 

kfOG5 .  

Gofosf] xs ;fdfGotof kmf}hbf/L Gofosf] xs;Fu;DalGwt 5 . g]kfnsf] ;+ljwfg @)!( 

/ g]kfn clw/fHosf] ;+ljwfg @)$& sf] ;+ljwfgdf 3f]lift ?kd} kmf}hbf/LGofo ;DaGwL xssf] 

Joj:yf lyof] . g]kfnsf] cGtl/d ;+ljwfg @)^# / xfnsf] ;+ljwfgdf k|fo k'/fg} ;+ljwfgx?sf 

kmf}hbf/L Gofosf xsnfO{ Gofosf] xs egL Joj:yf ul/Psf] 5 . ;+s'lrt cy{df o:tf] xs 

vf;u/L cg';Gwfg cleof]hgsf] r/0fsf z+lstsf xsx? x'g\ . ;DejtM kmf}hbf/L d'2fsf cf/f]kL 

afx]s ;a} d'2fdf k|ltjfb ug]{, ug{ kfpg] xs ;d]tnfO{ ;d]6\g s]xL la:t[t cy{df Gofosf] 

xssf] Joj:yf ePsf] eGg ;lsG5 . tyflk xfd|f] cEof; / cGt/f{li6«o dfGotfsf cfwf/df 

Gofosf] xs ;DaGwLsf] ;+j}wflgs Joj:yf kmf}hbf/L Gofos} xs xf] eGgdf cTo'lQm x'+b}g .  

Gofo ;DaGwL xs cGtu{t cf/f]kLsf ljleGg xs /x]sf x'G5g\ . s'g} d'2fsf] cg';Gwfg 

cleof]hg tyf ;'g'jfO / cem km};nf sfof{Gjogsf r/0f;Ddsf cf/f]kLsf ;dli6 clwsf/ 

cf/f]kLsf] Gofosf] clwsf/ xf] eg] ;'g'jfO cyf{t\ c+u|]hL zAb Trial sf] ;+s'lrt tyf 7]6 cy{df 

cf/f]kLsf] d'2fsf] k"k{If tyf ;'g'jfO cyf{t\ cbfntL sf/afxLsf] clwsf/;Fu hf]l8P/ cfp+5 . o; 

cy{df ;Ifd lgsfoaf6 :jR5 Gofo -Fair Trial_ sf] clwsf/ Gofosf] 5ftfleqsf] cbfntL 

sf/afxLdf cjnDag ul/g] t];|f] r/0fsf] clwsf/ xf] eGg ;lsG5 . . o:tf] clwsf/ lgDg /x]sf 

5g\ M 

$=!= kqmfpsf] sf/0faf/] hfgsf/L kfpg] clwsf/ 

JolQmut :jtGqtf dflg;sf] cx/0fLo clwsf/ ePsf] tYonfO{ ljZjJofkL ?kdf dfGotf 

lbPsf] 5 . t/ s]xL o:tf kl/l:yltx¿ 5g\ h;df dflg;sf s]xL :jtGqtfx¿ ;Lldt ug{ 

cfjZos kb{5 . JolQm y'gfdf jf kqmfpdf k/]sf] cj:yfdf p;sf :jtGqtfx¿nfO{ ;Lldt ug]{ 

clwsf/ /fHonfO{ k|fKt x'G5 . t/ /fHosf] Tof] sfo{ j}w / OdfGbfl/tfk"0f{ x'g'kb{5 .
21 

s;}nfO{ klg :j]R5frf/L ?kdf kqmfp ul/g] y'gfdf /flvg] jf b]z lgsfnf ul/g] 5}g 

eGg] dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] wf/f ( n] u/]sf] 5 eg] gful/s tyf 

/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f (-!_ k|To]s JolQmnfO{ 

:jtGqtf / ;'/Iffsf] clwsf/ 5 egL pNn]v u/]sf] 5 . To;/L g} k|lt1fkqsf] wf/f ( -@_, 

o'/f]k]nL dxf;lGw !(%) sf] wf/f %-@_ tyf cd]l/sL dxf;lGw !(^( sf] wf/f &-$_ n] of] 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

clwsf/sf] pNn]v ub}{ To:tf] hfgsf/L t'?Gt lbg' kg]{df hf]8 lbPsf] 5 . o'/f]k]nL dxf;lGwn] t 

To:tf] JolQmn] j'‰g] efiffdf hfgsf/L lbg' kg]{ s'/fnfO{ ;'lglZrt u/]sf] 5 . o:tf] hfgsf/L 

vf; u/L b'O{ ljifodf x'g cfjZos 5 . -!_ kqmfp ug{'sf] sf/0f / -@_ p; lj?4sf] cleof]u . 

kqmfp kgf{;fysf] sf/0faf/] t'?Gt hfgsf/L lbg ;lsP klg kmf}hbf/L s;"/df kqmfp k/]sf] 

JolQmnfO{ cleof]uaf/] hfgsf/L lbg cg';Gwfgsf nflu s]xL ;do nfUg ;S5, t/ s:tf] vfnsf] 

cleof]u p;nfO{ nfUg ;Sg] xf] To;sf] hfgsf/L eg] t'?Gt lbg ;lsG5 .  

g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -!_ df o; ;DaGwL Joj:yf ul/Psf] 5 . 

To;/L g} d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ sf] bkmf (-@_
22
/ d'n'sL kmf}hbf/L sfo{ljlw 

lgodfjnL @)&% sf] lgod # pklgod -@_ sf] v08 -3_ df yk :ki6 kfl/Psf] 5 . kqmfp / 

y'gfsf] cfwf/ / sf/0f v'nfpg'kg]{ ;DaGwLsf] xfd|f] cEof; x]bf{ g]kfnsf] ;jf]{Rr cbfntaf6 

k|ltkfbg ePsf s]xL l;4fGtx? b]xfo adf]lhd 5GfM 

Due process of Law leq Substantive Due Process/procedural due process b'j} 

kg]{ x'Fbf s'g} Pssf] klg cefjdf sf/afxL u/]sf] b]lvg cfPdf o;/L eP u/]sf] sf/afxLnfO{ 

sfg"g;Fut dfGg g;lsg] -k|]d rf}nfufO{+ lj= >L % sf] ;/sf/ g]=sf=k= @)^! k[= !&)_,  s]an 

gh/aGbdf /fVg kfpg] clwsfl/sf] cfTd;Gt'li6 -Subjective satisfaction_ g} s;}nfO{ 

gh/aGbdf /fVg] sfo{sf] cfwf/ xf] eGg sfg"g;Fut tyf Gofof]lrt ;d]t gx'g] -dfg axfb'/ 

tfdfË lj= ;/sf/;d]t @)%( sf] l/6 g+= @#^ ;= c= @)^!.)!.@@.@_, lgjf/s gh/aGbdf /fVg] 

* j6f ljleGg zt{ pNn]v ub}{ j:t'ut cfz+sf k'li6 x'g] cfwf/ sf/0flagf P]gdf k/]sf] jfSo 

pNn]v ug{' dfqn] gh/aGbdf /fVg kof{Kt cfwf/ gx'g] -/d]zgfy kf08] lj= ;/sf/;d]t\ g]=sf=k 

@)^# k[= !$%_, hgo'4df a]kQf kl/Psf JolQmsf clwsf/sf] /Iffsf nflu sfg"gL ;+oGq tof/ 

u/L kLl8tsf kl/jf/hgnfO{ Ifltk"lt{;d]t pknAw u/fpg] k|aGw ug]{ -/fh]G› k|;fb 9sfn lj= 

;/sf/ g]=sf=k= @)^$ k[= !^(_, ;fj{hlgs zflGt ;j{;fwf/0fsf] lxt Pj+ ;'/Iffdf vnn 

k'¥ofpg] s] s:tf] cfwf/ sf/0f 5 gv'nfO{ gh/aGbdf /fv]sf] u}/sfg"gL x'g] -/f]lx0fL k|;fb lj u[x 

dGqfno g]=sf=k= @)%& k[i7 %*) lg=g+= ^(@%_, y'gfd} /fVgsf nflu c:jefljs w/f}6L dfu 

u/L w/f}6 /fVg g;s]sf] egL y'gfdf /fv]sf] sfo{ sfg"g;Ddt gx'g] -r'8fdl0f zdf{ lj clVtof/, 

aGbLk|ToIfLs/0f_ d'2fdf l;4fGt k|ltkfbg ePsf 5g\ .  

To:t} sltko sfg"g tyf k|lqmof;Ddt b]lvPsf  h:t} cbfntsf] km};nf adf]lhd s}b 

e'Qmfg ul//x]sf] kfOPsf]n] y'gfd'Qm gx'g] -lty{ 8+uf]n lj k|x/L k|wfg sfof{no;d]t,@)^!, k[= 

!@@*_,  s;"/ u/]/ efUgaf6 /f]Sg k|lt1fkqsf] wf/f (-!_ adf]lhd y'gfdf /fVg ldNg] -dL/f >]i7 

                                                           
22

s'g} JolQmnfO{ s;"/sf] cg';Gwfgsf] l;nl;nfdf o; kl/R5]b adf]lhd tTsfn kqmfp ug{'kg]{ ePdf To;sf] sf/0f v'nfO{ 

;+ej eP;Dd kqmfp kg]{ JolQmsf] klxrfg v'Ng] ljj/0f;lxt kqmfp k"hL{ hf/L ug]{ cg'dltsf nflu d'2f x]g]{ clwsf/L 

;dIf lgj]bg lbg' kg]{5 . 
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lj= u[x dGqfno;d]t\ g]=sf=k= @)%% k[= !!_, y'gfdf /xg] JolQmnfO{ y'gfdf /xg' kgf{sf] sf/0f 

hfgsf/L lbg] p2]Zon] y'g'jf k"hL{ lbg'kg]{ Joj:yf ul/Psf] / cg';Gwfg k"/f eO{ g;s]sf] 

l:yltdf s'g P]gsf] s'g bkmf pkbkmf cGtu{t cleof]u nufpg] xf] lglZrt ug{ g;lsg];d]t 

xF'bf P]gsf] bkmf v'nfO{ y'g'jf k"hL{ glbPsf] c= j+= !@! g+= ljk/Lt gx'g] -sdn k|;fb af:tf]nf 

lj= ljz]if k|x/L ljefu;d]t\ @)$( ;fnsf] l/6 g+= @#!& ;= c= @)$(.)@.#@.!_, lu/ˆtf/ 

xF'bfsf ;do u}/sfg"gL y'gfdf /x]sf] ePklg d'2f rnfO{ cbfntsf] cfb]zfg';f/ y'gfdf /x]sf] 

d'2fdf cg's"nk|lts"n c;/ kg]{u/L l/6 hf/L gx'g] -cDa/ axfb'/ u'?Ë lj= lq= lj= ;'/Iff k|x/L 

uf8{ g]=sf=k= @)$( k[= #! ;= c= @)$*.!@.@$_,  y'gfdf /fVg cfb]z ug]{ y'gfdf /fVg] cjlw 

;dfKt e};s]kl5 klg aGbLnfO{ g5fl8 cbfntnfO{ b]vfpg dfq aGbL 5f8]sf] sfuh ug]{ k'g 

y'gfdf /fVg cfb]z ug]{, /fHo kIfaf6 x'g] u}/lhDd]jf/L sfo{nfO{ cbfntn] Tolerate ug{ g;Sg] 

-/fh]G› km"of+n lj= u[x dGqfno;d]t @)^@ ;fnsf] l/6 g+= !^@ ;= c= @)^@.)&.)$.^_ ;d]tsf 

d'2fx?df sfg"g k|lqmof ldn]sf d'2fx?df l/6 vf/]h x'g] / sfg"g / k|lqmofsf] k|lts"n kqmfp / 

y'gfdf l/6 hf/L ePsf] klg kfOG5 . 

$=@=  GofofwLz jf d'2f x]g]{ clwsf/L ;dIf @$ 306fleq pkl:yt x'g kfpg] clwsf/ 

cg';Gwfg clwsf/Ln] s;}nfO{ kqmfp u/]sf] jf y'gfdf /fv]sf] sfo{nfO{ j}wtf lbg 

clgjfo{ ?kdf d'2f x]g]{ clwsf/Lsf] cfb]z lng'kb{5 .To:tf] cfb]zlagf y'gfdf /fVg  x'b}g . 

g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -#_ n] kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] ;do / 

:yfgaf6 af6f]sf] Dofbafx]s @$ 306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg'kg]{5 / 

To:tf] clwsf/Laf6 cfb]z ePsf] afx]s kqmfp ePsf] JolQmnfO{ y'gfdf /flvg] 5}g egL JolQmsf] 

:jtGqtfsf] clwsf/ ;'lglZrt u/]sf] 5 . ICCPR, !(^^ sf] wf/f (-#_ cg';f/ s'g} kmf}hbf/L 

cleof]udf kqmfp ul/Psf] jf y'lgPsf] s'g} klg JolQmnfO{ GofowLz jf sfg"gåf/f Goflos 

zlQmsf] k|of]u ug{ kfpg] clwsf/ k|fKt clwsf/L ;dIf t'?Gt pkl:yt u/fOg]5 To:tf] JolQmnfO{ 

dgfl;a dflkmssf] ;doleq ;'g'jfO ul/kfpg] jf 5'6sf/f kfpg] clwsf/ x'g]5 eGg] Joj:yf 

ul/Psf] kfOG5 . d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ sf] bkmf !$ sf] ljleGg !) 

pkbkmfx?df cg';Gwfgsf] l;nl;nfdf kqmfp k/]sf] JolQmnfO{ @$ 306fleq d'2f x]g]{ clwsf/L 

;dIf pkl:yt u/fpgkg]{ lghsf] cfb]z kl5dfq ;f]eGbf a9L al9df @% lbg;Dd y'gfdf /fVg 

;lsg], Dofb yksf cjlwdf y'g'jfn] zf/Ll/s hf+rsf] dfu ug{;Sg], y'gfdf /fVbf sf/0f ;lxtsf] 

krf{ v8f ug]{, ue{jtL dlxnf, &% jif{ dflysf a'9fa'9L tyf afnaflnsf xsdf tf/]v jf 

lhDdfhdfgLdf 5f8\g ;lsg] nufotsf Joj:yf ul/Psf] 5 . 
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;jf]{Rr cbfntn] cDa/ axfb'/ u'?Ë lj= lq=lj=lj=, ;'/Iff k|x/L uf8{;d]t ePsf] 

d'2fdf
23
k|x/Låf/f lu/ˆtf/ u/L @$ 306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt gu/fO{ y'gfdf 

/fv]sf] sfo{ ;+ljwfg sfg"g ;Ddt gx'g] egL ;Ltfb]jL rf}nfufO{+ lj= u[x dGqfno nufotsf 

d'2fdf
24
ck/fw 36L;s]sf] cj:yfdf @$ 306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fO{ y'gfdf 

/fVg'kg]{df gh/aGbdf /fv]sf] sfg"gljk/Lt x'g] egL / k'0ok|;fb sfˆn] lj= DofUbL lhNnf 

cbfnt ePsf] lgj]bgdf
25
o; sfg"gsf] cfwf/df k"k{Ifsf nflu y'gfdf /fVg'kg]{ eGg] clwsf/k|fKt 

lgsfoaf6 :ki6 / ls6fgL cfb]zj]u/ y'gfdf /fVg sfg"g;Fut gx'g] egL, ;lagf >]i7 lj= 

clVtof/ePsf] d'2fdf w/f}6 hdfgt lbg g;s]sf] jf glbPsf]n] y'gfdf /fVbf klg @$ 306fleq 

d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fO{ y'gfdf /fVg'kg]{
26
egL af]n]sf] 5 . 

$=#= k|rlnt sfg"g ljk/Lt gePsf] sfo{df ;hfo gx'g]  

k|rlnt sfg"gn] s;"/ geg]sf] / ;hfo gtf]lsPsf] sfo{ u/]jfkt s;}nfO{ ;hfo gx'g] 

of] ;+j}wflgs xs kmf}hbf/L Gofo k|0ffnLdf k|rlnt Nullam Crimen sene Lege, Nullam 

Crimen sene Poena / sfg"gsf] Retrospective effect cyf{t\ Ex post facto law gx'g] eGg] 

l;4fGtdf cfwfl/t 5 . o;sf] ;fy} s;"/bf/ 7x/ geP;Dd lgbf]{if dflgG5 . /fHosf] ljwflosL 

clwsf/åf/f s'g} dfgjLo Jojxf/nfO{ ck/fw 3f]if0ff gu/L / ;hfo gtf]sL  ;hfo ug{ tyf 

To;sf] alv{nfk x'g] u/L sf/afxL ug{ x'+b}g . olb To:tf] sfo{ ePsf] /x]5 eg]klg k|fs[lts 

Gofosf] l;4fGt ljk/Lt dflgG5 . cd]l/sL ;jf]{Rr cbfntn] Calder v. Bull -1798_ sf] d'2fdf 

e"tk|efjL sfg"gleq lgDg $ j6f s'/f ;dfj]z x'g] AofVof u/]sf] 5M 

 s'g} sfd ubf{sf avt lgbf]{if dflgg] JolQmnfO{ ck/fwL dfgL ;hfo ug]{ k|s[ltsf] sfg"g 

agfpg gkfOg] . 

 ck/fw x'+bfsf avt ;dfGo k|s[ltsf] dflgg]df To;nfO{ uDeL/ agfP/ ;hfo ug]{ . 

 ck/fw x'+bfsf avtdf sd ;hfo ul/g] Joj:yf ePsf]df ;hfosf] dfqf a9fO{ ;hfo 

tf]Sg] . 

                                                           
23

g]=sf=k= @)$(, lg= g+= $$%) 
24

;= c= a'n]l6g  @)^!, k"0ff{+s #)%, k[i7 @$ 
25

;= c= a'n]l6g @)%#, k"0ff{+s ($, k[i7 % 
26

g]=sf=k= @)^% c+s !, lg=g= &(!@ 
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 s;"/ ubf{sf] cj:yfdf s;"/ k|dfl0ft x'g h]hlt k|df0f cfjZos kb{Yof] Tof]eGbf 

sdhf]/ jf yf]/} k|s[ltsf] k|df0f cfjZos egL sfo{ljlwdf kl/jt{g ug]{ . 

cd]l/sL ;+ljwfgsf] wf/f ! v08 ( pkwf/f -#_ n] e"tk|efjL sfg"g agfpg sf+u|];nfO{ 

aGb]h nufPsf] 5 . olb To:tf] sfg"g ag]df :jtM ab/ x'G5 . ef/tsf] ;+ljwfgsf] wf/f @) -!_ 

n] e"tk|efjL sfg"gsf]  c;/af6 ;+/If0f ug]{ k|Tofe"lt u/]sf] 5 . h;n] tTsfn k|rlnt sfg"gn] 

;hfo gx'g] s'g} sfo{ ubf{ s;}nfO{ klg ;hfo gug]{ / ck/fw x'+bfsf avtdf tf]lsPeGbf a9L 

;hfo gul/g] k|Tofe"lt u/]sf] kfOG5 .  

g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -$_ / -%_
27
df k|rlnt sfg"gljk/Lt gx'g] 

sfd u/]jfkt ;hfo gx'g] ;+j}wflgs Joj:yf /x]sf] 5 . o;nfO{ d'n'sL ck/fw ;+lxtfsf] kl/R5]b 

@ cGtu{t kmf}hbf/L Gofosf ;dfGo l;4fGtx? x'g] egL bkmf ^ / & df /flvPsf] 5 . g]kfndf 

o; ;DaGwL] cEof; x]bf{ ldl>t vfnsf] kfOG5 . k~rfotsfndf tTsfnLg\ ;+ljwfgsf] Joj:yf 

ljk/Lt ljWj+;fTds ck/fw -ljz]if lgoGq0f tyf ;hfo_ P]g, @)$@ nfu" u/L  ;+ljwfg / dfgj 

clwsf/sf] l;4fGt ljk/Lt /x]sf] egL ;jf]{Rr cbfntdf l/6 bfo/ ePtf klg pQm P]g ;+ljwfg 

/ sfg"gcg's"n g} b]lvg] eGg] 7x/
28
 ePsf] / o;} P]g adf]lhd ;d]tsf] cfwf/df /fd/fhf k|;fb 

l;+x ;d]tnfO{ sf/afxL ePsf] kfOG5 .
29
 kl5 g]kfn clw/fHosf] ;+ljwfg @)$& nfu" ePkl5 

o; ;DaGwdf ;+j}wflgs ;+/If0f x'b} cfPsf] kfOG5 . ls;g >]i7 lj?4 g]kfn ;/sf/ ePsf] 

d'2f
30
df  j}blzs /f]huf/ P]gsf] ;+zf]wgn] ;hfodf a9f]Q/L u/]sf] ePtfklg jf/bft xF'bfsf 

cj:yfsf] sfg"geGbf a9L ;hfo gx'g] egL / OG› axfb'/sf] d'2fdf cbfntaf6 k|ltkflbt 

l;4fGtn] kZrftbzL{ c;/ u5{ eGg gldNg ]
31
 egL / pQd nfdf lj= >L % sf] ;/sf/ ePsf] 

d'2fdf hLp df:g] a]Rg sfo{ -lgoGq0f_ P]g, @)$# cfpg'eGbf klxn] ePsf] ck/fwdf pQm sfg"g 

adf]lhd ;hfo ubf{ plrt 7x/fPsf] d'2fdf GofofwLz an/fd s]=;L=n] c;xdt /fo n]Vb} To;/L 

;hfo ul/g' ;+ljwfgsf] ;+/If0f ljk/Lt x'g
]32 

JofVof ul/Psf] kfOG5 . To:t} s]nfO{ kZrftbzL{ 

sfg"g dflgg] egL g]kfn ;/sf/ lj= O{Zj/ k|;fb kf]v/]n, g]=sf=k= @)^^, c+s *, lg=g+= *@)) 

                                                           
27

 -$_ tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfoefuL x'g] 5}g / s'g} klg JolQmnfO{ 

s;"/ ubf{sf] cj:yfdf sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 5}g .-%_ s'g} cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] 

s;"/ k|dfl0ft geP;Dd s;"/bf/ dflgg] 5}g. 
28 >L % sf]  ;/sf/ lj= cgf/l;+ sfsL{ -g]=sf=k= @)$%, k[= (*^_ 
29 >L % sf]  ;/sf/ lj= /fd/fhf k|;fb l;+x-g]=sf=k= @)$^, k[= !^!_ 
30

 ;jf]{Rr cbfnt a'n]l6g @)%@, k"0ff{+s !*,  k[= !! 
31 OG› axfb'/ lj /fhZj Gofoflws/0f, g]=sf=k= @)%), k[= ($ 
32 g]=sf=k= @)^!  k[= !!)# 
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sf] d'2f tyf jf/bftsf] cj:yfsf] k|rlnt sfg"g adf]lhd sf/afxL x'g] egL 3gZofd a:g]t lj= 

pRr:t/Lo ;ldlt, g]=sf=k= @)$(, lg=g+= $$$(, cf]dgf/fo0f >]i7 lj= lh=k|=sf=, sf7df8f}+}, 

g]=sf=k= @)%@, lg=g+= %)%@ ePsf] d'2fdf  / cleof]u nfUb}df bf]ifL k|dfl0ft geP;Dd lgbf]{if 

dflgg] egL /ljG› e§/fO{ lj= d=k= ;lrjfno, g]=sf=k= @)%%, lg=g+= ^^@@ / gLnd kf}8]n lj= 

k|=d= tyf d=k= sf] sfof{no, g]=sf=k= @)^&, lg=g+= *$&# ePsf] d'2fdf ;jf]{Rr cbfnt af]n]sf] 

5 . 

$=$=  bf]xf/f] vt/fsf] l;4fGt  

bf]xf]/f] vt/fsf] l;4fGt /f]dg n sf] :yflkt plQm æNemo debet bis vaxari pro una 

et eadem causaæ cyf{t\ s;}nfO{ klg Pp6f / pxL cj:yfdf @ k6s sf/afxL ul/g] 5}gæ df 

cfwfl/t 5 . k|fs[lts sfg"gn] klg Pp6} ck/fwdf b'O{k6s k"k{If ul/g' x'b}g eGg] dfGotf  

/fVb5 . sdg n df !# cf} ztfAbLeGbf klxn]b]vL g} o; l;4fGtn] dfGotf kfO{ cfPsf] 5 . 

bf]xf]/f] vt/fsf] l;4fGt klxn] d'2f rnfPsf] jf ;hfo kfPsf] / klxn] d'2f rnfPsf] jf ;kmfO{ 

kfPsf] b'j} cj:yfdf cfslif{t x'G5 . o; l;4fGtsf] k5fl8 bf]xf]/f] ;hfo ubf{ /fHosf] >f]t 

;fwg zlQmsf] b'?kof]u x'g] / To;f] ug{' plrt / Gofok"0f{ gx'g] ts{ lbOG5 . of] l;4fGt nfu" 

x'g ;Ifd cbfntdf d'2f rnfPsf] / km};nf ePsf] eg] x'g'k5{ . :jb]z jf ljb]z hxf+ ePklg 

;Ifd lgsfodf d'2f rnL sf/afxLsf] 6'Ëf] nfu]sf] cj:yfdf klg of] l;4fGt cfslif{t x'G5 .
33
 

g]kfnsf] ;+j}wflgs ljsf;df k|foM ;a} ;+ljwfgx?df o; xssf] k|Tofe"lt kfOG5 . xfn k|rlnt 

g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -^_
34
/ kmf}hbf/L ck/fw ;+lxtf @)&$ sf] bkmf 

(
35
d'n'sL b]jfgL sfo{ljlw ;+lxtf, @)&$ sf] bkmf !$ df

36
o; ;DaGwL Joj:yf 5 eg] 5'§} P]g 

jf ljz]if Joj:yf afx]ssf] l:yltdf o; Joj:yfsf] ;+/If0f ;jf]{Rr cbfntaf6 ePsf] kfOG5 . 

o; ;+j}wflgs xssf] cEof; lgDg s]xL k|ltlglw d'2fx?af6 ePsf] b]lvG5 . 

1. u'nfal;+ 7fs'/ lj= k|x/L dxflg/LIfs ;d]t\ g]=sf=k= @)$% k[= %@@
37
 

2. nfn axfb'/ lj= e"ld;'wf/ sfof{no emfkf g]=sf=k= @)$& c+s @ k[ !#*
38
 

                                                           
33 Hari Bans Tripathi: Fundamental rights and Judicial Review in Nepal, (2002), Pairavi Prakashan, 

kathmandu, p. 211 
34 

-^_ s'g} klg JolQm lj?4 cbfntdf  Ps} s;"/df Ps k6seGbf a9L d'2f rnfOg]  / ;hfo lbOg] 5}g . 
35

s'g} JolQm lj?4 cbfntdf Ps} s;"/df Psk6seGbf a9L d'2f rnfOg] 5}g . 
36
k|fªGofosf] l;4fGt cjnDjg ug{'kg]{ . 

37
cbfntL sf/afxL / ljefuLo sf/afxL 5'6\6f 5'6\6} x'g] / b'j}tk{m sf/afxL ul/g'nfO{ cGoyf gdflgg] . 

38
e|i6frf/ d'2fdf klxn] g} sf/afxL ePsf] ljifod k'gM ToxL ljifodf sf/afxL ul/g' df}lns clwsf/sf] lj?4 x'g] . 
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3. lszf]/ >]i7 lj= lh=k|=sf= xg'dfg9f]sf sf7df8f}+}
39
@)%( ;fnsf], l/6 g+ @*$%, cfb]z 

ldlt @)^).)@.!$  

4. afns[i0f s] ;L lj= lhNnf k|x/L sfof{no b}n]v g]=sf=k= @)^&, c+s (, lg=g+= *$%( 

5. uf]laGb axfb'/ a6fnf lj= k|=d= tyf dksf;d]t, g]=sf=k=@)^*, c+s ^, lg=g+= *^#* 

$=%=  sfg"g Joj;foL;Fu k/fdz{  / sfg"gL ;xfotf 

y'gfdf /flvPsf] JolQmnfO{ sfg"g Joj;foL ;dIfsf] kx'Fr jf :jo+ cbfntdf pkl:yt 

eO{ cfˆgf] egfO cleof]Qmfsf ;dIf k|:t't ug]{ clwsf/ x'G5 . ;fy} p;nfO{ y'gf ;DaGwL ;Dk"0f{ 

;"rgf k|fKt ug{ xs lglxt x'G5 . kqmfp k/]sf] JolQm jf lx/f;t jf y'gfdf /x]sf] JolQmsf] 

clwsf/sf] ;+/If0f ug{ / k|efjsf/L k|ltlglwTj ug{;d]t sfg"g Joj;foLsf] ;]jf pknAw 

u/fpg'kg]{ l;4fGt k|rlnt /x]sf] kfOG5 . To;/L g} y'gfsf] a}wtf ;DaGwL sf/jfOsf qmddf 

y'gfdf /x]sf] JolQmnfO{ sfg"g Joj;foL;Fu ;Nnfx / ;xof]u lng] clwsf/ 5 . cGt/f{li6«o 

dfgjLo sfg"gsf Joj:yfx?n] ;d]t of] l;4fGtnfO{ cËLsf/ u/]sf] 5 . o'/f]k]nL ljlwzf:qdf 

Equality of Armsf] l;4fGt;Fu klg of] clwsf/ ;DalGwt 5 . h; cGtu{t y'gfdf /x]sf] jf 

kqmfp k/]sf] JolQm cfkm} pkl:yt e} jf sfg"g Joj;foL dfkm{t cfˆgf] s'/f cbfnt ;dIf k|:t't 

ug]{ clwsf/ /fV5.
40
 

dfgj clwsf/ ;ldltsf] lg0f{o cg';f/ s/Lj $ dlxgf;Dd sfg"gL k|ltlglwTjsf] kx'Fr 

pknAw gu/fPsf]df,
41
b'O{ dlxgf;Dd To:tf] cj;/ glbOPsf]df

42
k|lt1fkqsf] wf/f (-$_ pNn‹g 

x'G5 elgPsf] 5 . t/ y'gfsf] klxnf] jif{;Dd lgj]bsn] sfg"gL k|ltlglwTjsf nflu cg'/f]w u/]sf] 

/ To:tf] cg'/f]w c:jLsf/ ul/Psf] eGg] k'li6 gePsf] tyf z'?sf] ;'g'jfOsf avt cfˆgf] 

k|ltlglwTj gePsf] eGg] s'g} lhls/ gu/]sf] cj:yfdf lgj]bssf] clwsf/ xgg\ ePsf] dfGg 

gldNg] lg0f{o klg ePsf] b]lvG5 .
43
 gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 

k|lt1fkq, !(^^ sf] wf/f !$-#_-3_ n] k|To]s JolQmnfO{ lgh lj?4sf] kmf}hbf/L cleof]usf] 

lgwf{/0fdf k"0f{ ;dfgtfdf cfwfl/t k|Tofe"ltsf] clwsf/ x'g] / To:tf] clwsf/ cGtu{t cfˆgf] 

                                                           
39

 ;fj{hlgs ck/fw / Hofg ;DaGwL ck/fw a]Unf a]Un} sfg"gn] kl/eflift u/]sf ck/fw ePsf]n] sf/afxL ug{ bf]xf]/f] 

vt/fsf] l;4fGt nfu" gx'g] . . 
40

 k"j{ kfb ! k[i7 !&^= 
41 Communication No. 248/1987, G. Campbell v. Jamaica (Views adopted on 30 March 1992), in 

UN doc. GAOR, A/47/40, p. 246. 
42 Communication No. 330/1988, A. Berry v. Jamaica (Views adopted on 7 April 1994), in UN 

doc. GAOR, A/49/40 (vol. II),p. 26. 
43 Communication No.732/1997, B. Whyte v. Jamaica (Views adopted on 27 Julyl 1998), in UN 

doc. GAOR, A/53/40 (vol. II),p. 200. 
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pkl:yltdf k"k{If x'g] / cfkm} jf cfkm"n] /f]h]sf] sfg"g Joj;foL dfkm{t\ k|lt/Iff ug{ kfpg], o:tf] 

clwsf/sf] hfgsf/L kfpg], / lgh;Fu kof{Kt >f]t ;fwg gePdf To:tf] s'g} klg dfldnfdf 

sfg"gL ;xfotf lgMz'Ns x'g] Joj:yf u/]sf] 5 . 

The Murray case44 

lgj]bsnfO{ kqmfp u/L lx/f;tdf /flvPsf] k|:t't d'2fdf cfo/n}08sf] Od/h]G;L P]g, 

!(*& sf] bkmf !% cg';f/ sfg"g Joj;foLsf] kxF'rn] cft+snfO{ ;xof]u k'Ug;Sg] egLsfg"gL 

;xfotf OGsf/ ul/Psf] lyof] . kl5 cbfntn] lgj]bsnfO{ z'?b]lv g} sfg"g Joj;foLsf] ;'ljwf 

pknAw u/fpg' kg]{ lyof] egL cfb]z u/]sf] 5 .  

g]kfnsf] ;Gbe{df x]bf{ sfg"gL ;xfotf, sfg"g Joj;foL;Fu k/fdz{ / e]63f6sf] ;Gbe{df  

;jf]{Rr cbfntn] s]xL d'2fx¿df u/]sf] km};nf pNn]vgLo dflgG5 . h:t}M sfg"gL ;xfotf kfpg] 

clwsf/leq s'g} JolQmn] cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng tyf lghåf/f k"k{If ug{ 

kfp+g] clwsf/ x'G5 eGg] / o:tf] clwsf/ af/] yfxf gePsf] JolQmn] klg clwsf/sf] pkef]u ug{ 

kfpg] / hfgsf/L kfpg] clwsf/ ;d]t kb{5 .
45
sfg"gL ;xfotf k|To]s gful/sn] kfpg' k5{ eGg] 

cfw'lgs ljlwzf:qsf] k|d'v ljrf/wf/f :yflkt e};s]sf] ;Gbe{df cfly{s ¿kn] ;Ifd 

;/sf/x¿n] c;dy{ kIfsf tkm{af6 sfg"gL k|ltlglwTj u/fpg k|efjsf/L sfg"gL ;xfotf 

pknAw u/fpg] kl/kf6Lsf] Joj:yf ul/Psf] kfOG5 .
46
lnnfdl0f kf}8]n lj= d=k= ;lrjfno;d]t 

ePsf] d'2fdf Gofo k|0ffnLdf ;a}sf nflu kx'Fr lbnfpg Pj+ sfg"gL k|lt/Iff / k|ltlglwTjljxLg 

l:yltsf] cGTo u/L lgikIf Gofo lbg' lbnfpg'  /fHosf] st{Jo x'g] l;4fGt sfod ePsf] 5 .
47

 

  sfg"g Joj;foL y'gf jf lx/f;tdf /x]sf] JolQmsf] tkm{af6 p;sf] kIfdf af]Ng], k|ltjfb 

ug]{, kIfs} x}l;otdf k|ltlglwTj ug]{ ePsfn] sfg"gL ;xfotf x/]s Gofok"0f{ ;dfhsf] nflu 

ckl/xfo{ x'G5 . To;}n] o; clwsf/nfO{ Gofo k|zf;gdf df}lns clwsf/sf] ?kdf k|Tofe"lt 

ul/Psf] x'G5 . sfg"gL ;xfotf @ lsl;dn] k|bfg x'G5 . klxnf] sfg"g Joj;foLaf6 ;fdfGtof 

z'Ns;lxtsf] sfg"gL ;xfotf / bf];|f] z'Ns ltg{ c;dy{ kIfsf] tkm{af6 sNof0fsf/L /fHon] 

lgMz'Ns pknAw u/fpg'kg]{ sfg"gL ;xfotf . sfg"g Joj;foLaf6 pknAw x'g] cyf{t\ sfg"g 

Joj;foLsf] dfWodaf6 y'gfdf /x]sf] JolQmn] lng] sfg"gL ;xfotfsf ;DaGwdf dfly rrf{ 

ul/;lsPsf] 5 . nf]s sNof0fsf/L /fHodf /fHon] pknAw u/fpg] o:tf] sfg"gL ;xfotf ul/a, 

                                                           
44 European Court of Human Rights, Case of John Murray v. the United Kingdom, judgment of 8 

February 1996, Reports 1996-I, p. 54, 
45 o1d"lt{ aGhf8] lj= afUdtL ljz]if cbfnt ;d]t, g]=sf=k= @)@&, lg=g+=%$&. 
46 /laG› e§/fO{ lj= d=k= ;lrjno, g]=sf=k= @)%%, lg=g+= ^^@@, k[= ^!^ . 
47

 g]=sf=k= @)^), lg=g+= &@!$ . 
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c;dy{, c;xfo, jsLnnfO{ z'Ns ltg{ g;s]sf] sf/0f Gofoaf6 alGrltdf k/]sf JolQmx?nfO{ 

clwsf/s} -The Right to Legal Assistance_  ?kdf k|fKt x'g] u/]sf] 5  / cGt/f{li6«o 

dfGotfsf] ?kdf ljsl;t ePsf] 5 . 

  sfg"gL ;xfotf kqmfpdf k/]sf tyf lx/f;tdf /x]sf JolQmsf] ;+j}wflgs clwsf/ xf] . 

cGt/f{li6«o tyf If]qLo dfgjLo sfg"gsf ;lGw ;Demf}tfx¿n] kqmfp k/]sf JolQm jf lx/f;t jf 

y'gfdf /x]sf JolQmsf] clwsf/sf] ;+/If0f ug{ tyf pgLx¿sf] tkm{af6 k|efjsf/L k|ltlglwTj ug{ 

;d]t cleo'Qmx¿n] rfx]sf] sfg"g Joj;foLsf] ;xfotf pknAw u/fpg' kg]{ l;4fGtnfO{ c+uLsf/ 

u/]sf] kfOG5 . ;+o'Qm /fi6«;+3åf/f kfl/t aGbLk|lt ug{' kg]{ Jojxf/sf] Go"gtd dfkb08sf] lgod 

!(%% sf] lgod (# n] k"k{If gul/Psf aGbL -kmf}hbf/L cleof]usf] sf/0f kqmfpdf k/L jf y'lgO{ 

k|x/L lx/f;t jf sf/fuf/df aGbL agfOPsf t/ k"k{If e} g;sL s}b gtf]lsPsf JolQm_ sf] 

k|lt/Iffsf] k|of]hgsf] nflu ;xfotf pknAw /x]sf] 7fpFdf lgMz'Ns sfg"gL ;xfotfsf nflu 

cfj]bg ug{, k|lt/Iffsf b[li6n] lghsf] sfg"gL ;Nnfxsf/;Fu e]63f6 ug{ / lghnfO{ uf]Ko lgb]{zg 

tof/ ug{ tyf x:tfGt/0f ug{ lbOg]5 / oL k|of]hgx¿sf nflu lghn] rfx]df n]vg ;fdu|Lx¿ 

pknAw u/fOg] tyf aGbL / lghsf] sfg"gL ;Nnfxsf/sf aLrsf] jftf{nfk k|x/L jf ;+:yfut 

clwsf/Ln] b]Vg] u/L t/ ;'Gg g;Sg] u/L x'g] Joj:yf u/]sf] 5 .  

  sfg"gL ;xfotf / lgMz'Ns sfg"gL ;]jf s]xL km/s cjwf/0ffsf ;fy ljsl;t ePsf] 

kfOG5 . sfg"gL ;xfotfn] tL ;a} JolQmsf] xsdf k|ltlglwTj ub{5 h;nfO{ sfg"gL Joj:yfx¿, 

k|lqmofx¿ / Goflos k4ltx¿af/] kof{Kt hfgsf/L x'g g;s]sf] sf/0f k|efjsf/L k|ltlglwTj x'g 

;s]sf] x'Fb}g . t/ lgMz'Ns sfg"gL ;xfotfn] s'g} JolQmsf] cfly{s cj:yf / c;Ifdtfsf] sf/0f 

k|ltlglwTj x'g g;Sg] cj:yfdf lgMz'Ns sfg"gL ;xfotf pknAw u/fO{ lghnfO{ Gofosf] cg'e"lt 

ug{ ;xof]u k"¥ofpb5 . cGt/f{li6«o dfGotf Pjd\ /fli6«o sfg"gx¿n] ;d]t o:tf ;'wf/f]Gd'v 

Joj:yfx¿nfO{ qmdzM cfTd;ft ub}{ uPsf] kfOG5 . g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f   

-@_ sfg"g Joj;foL;Fu ;Nnfx k/fdz{ tyf pkwf/f !) df c;dy{ kIfnfO{ lgMz'Ns sfg"gL 

;xfotf kfpg] xs
48

;'lglZrt u/]sf] 5 . pQm wf/fdf sfg"g Joj;foL k|ltlglwsf] x}l;otdf 

d'2f k"k{If ug{;Sg] / lgh;Fu u/]sf] ;Nnfx / k/fdz{  uf]Ko /xg] clwsf/sf] ;'lglZrttf u/]sf] 

5 . 

                                                           
48 -@_ kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dob]lv g} cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng kfpg] tyf 

sfg"g Joj;foLåf/f k'k{If ug]{ xs x'g]5 . To:tf] JolQmn] cfˆgf] sfg"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] lbPsf] 

;Nnfx uf]Ko /xg]5 . -!)_ c;dy{ kIfnfO{ sfg"g adf]lhd lgMz'Ns sfg"gL ;xfotf kfpg] xs x'g]5 . 
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$=^= cfˆgf lj¿4 ;fIfL x'g s/ gnfUg] -The right not to be forced to testify against 

oneself / the right to remain silent_  

  s'g} s;"/sf] cf/f]k nfu]sf] JolQmn] ;f] s;"/sf] ;DaGwdf s]xL s'/f JoQm ubf{ bjfj 

/lxt 9+un] :jtGq eP/ JoQm u/]sf] s'/f k|df0fdf lng ;lsG5 . s'g} JolQmn] s;"/ u/]sf] s'/f 

:jLsf/ u/L aofg ub{5 eg] Tof] p;sf] :j]R5fsf] ljifo xf] . t/ ck/fw cg';Gwfgsf] 

l;nl;nfdf /fHosf s'g} klg lgsfox¿n] cleo'QmnfO{ s;"/ :jLsf/ ug]{ u/L jf lghsf] O{R5f 

ljk/Lt x'g] u/L aofg ug{ bjfj lbg jf afWo kfg{ x'Fb}g . cleo'Qmpk/ ul/g] dfgjLo Jojxf/ 

cGtu{t lghsf] aofg :j]R5f ljk/Lt gxf];\ eGg]tkm{ ljz]if Wofg lbg' kg]{ x'G5 . g]kfnsf] 

;Gbe{df ljz]if u/]/ lx/f;tdf /x]sf cleo'Qmx¿nfO{ aofg u/fpbf cgfjZos bjfj jf oftgf 

ef]Ug' gk/f];\ eg]/ ;/sf/L jsLn ;dIf aofg u/fpg] sfg"gL Joj:yfsf] ;'?jft ePsf] xf] . 

aofg u/fpbf :j]R5fn] u/fpg], s'g} bjfj jf oftgf glbg] / cfkm" lj?4 ;fIfL x'g s/ gnfUg] 

ljifo cleo'Qmsf] df}g a:g] clwsf/ -Right to Remain Silence_ ;Fu;DalGwt 5 .
49
 o;nfO{ 

Right to Self Incriminationsf] clwsf/ klg elgG5 . 

  cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] tyf r'k /xg] clwsf/sf] rrf{ ubf{  Mirinda v. 

Arizona -1966_, cd]l/sfsf] ;jf]{Rr cbfntn] lgDg lgod -Rule/ Warning_ k|ltkfbg u/]sf] 

5 h'g\ l;4fGtsf] k|efj cGt/f{li6«o hutdf klg k/]sf] 5 / To; cg'?k z+lstsf] clwsf/nfO{ 

;+/If0f u/]sf] kfOG5 .  

  You have the right to remain silent and refuse to answer questions. 

 Anything you say may be used against you in a court of law. 

 You have the right to consult an attorney before speaking to the police and to have 

an attorney present during questioning now or in the future. 

 If you cannot afford an attorney, one will be appointed for you before any 

questioning if you wish. 

 If you decide to answer questions now without an attorney present, you will still 

have the right to stop answering at any time until you talk to an attorney. 

 Knowing and understanding your rights as I have explained them to you, are you 

willing to answer my questions without an attorney present? 

                                                           
49

 a|h]zKofs'/]n, lgikIf ;'g'jfOsf] clwsf/: ck/fw cg';Gwfgb]lv d'2fsf] ;'g'jfO;Dd, dfgj clwsf/ ;DaGwL >f]t 

;fdu|L, /fli6«o Goflos k|lti7fg, k[i7 @@@ 
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gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f !$-#_-5_ n] 

k|To]s JolQmnfO{ lgh lj?4sf] kmf}hbf/L cleof]usf] lgwf{/0fdf cfˆg} lj?4df k|df0f lbg jf 

s;"/df ;fljt x'g afWo x'g' gkg]{ clwsf/sf] k|Tofe"lt ul/Psf] kfOG5 . o:t} k|s[ltsf] clwsf/ 

dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^( sf] wf/f *-@_-5_ n] klg u/]sf] kfOG5 . 

cbfntaf6 s;"/ 7x/ geP;Dd kmf}hbf/L s;"/sf] cleof]u nfu]sf] k|To]s JolQmnfO{ lgbf]{if dfGg' 

kg]{ l;4fGt /x]sf] x'Fbf To:tf cleo'QmnfO{ cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] / cfkm" lgbf]{if 

ePsf] bfjL ug]{ clwsf/ 5 .  

s;"/sf] k|f/lDes cg';GwfgnfO{ k|efjsf/L / ljZj;gLo agfpg of] clwsf/sf] ;+/If0f 

ug{' kg]{ b]lvG5 . cleo'Qmsf] aofg u/fpbfsf] cj:yfb]lv g} k|f/De x'g] of] clwsf/sf] k|of]u / 

cEof;df ljz]if u/L cg';Gwfg clwsf/L tyf cleof]hg clwsf/Lsf] dxTjk"0f{ e"ldsf /x]sf] 5 . 

cleof]hg clwsf/L -;/sf/L jsLn_ n] cj}wflgs tl/sfaf6 s'g} JolQmsf] dfgj clwsf/sf] 

pNn‹g x'g] u/L ;+sng ul/Psf k|df0fx¿ :jLsf/ ug{ jf k|of]u ug{ OGsf/ ug{ ;Sg] egL 

cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g, !(() sf] dfu{bz{g !^ n] lj:t[t ?kdf pNn]v 

u/]sf] kfOG5 . of] Joj:yfn] kmf}hbf/L Gofo k|0ffnLdf cleo'Qmsf] xs clwsf/sf] ;+/If0f Pjd\ 

;Da4{gdf cleof]hgstf{sf] e"ldsfnfO{ dxTjk"0f{ ?kdf :yflkt u/]sf] kfOG5 .  

s'g} klg JolQmnfO{ s;"/ :jLsf/ ug{ jf bf]ifL ;fljt x'g s/ gnfUg], r'knfu]/ a:g 

kfpg] clwsf/ ;DaGwdf cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg, !(** sf] wf/f %% -!_-s_ 

tyf @-v_ n] s'g} klg JolQmnfO{ ck/fw cg';Gwfgsf] k|lqmofdf bf]ifL ;fljt x'g jf s;"/ 

:jLsf/ ug{ afWo gkfl/g] / r'k a:g kfpg] clwsf/ k|bfg ug{' kg]{ Joj:yf u/]sf] 5 . o'/f]k]nL 

cbfntn] John Murray sf] d'2fdf dxf;lGwsf] wf/f ^ sf] lgikIf ;'g'jfO / s;"/ 7x/ geP;Dd 

lgbf]{if dfGg' kg]{ cjwf/0ff cGtu{t of] clwsf/ / k|lqmof klg ;dfj]; x'g] egL JofVof u/]sf] 

kfOG5 . h:t} European Court of Human Rights has unequivocally held that “there 

can be no doubt that the right to remain silent under police questioning and the 

privilege against self-incrimination are generally recognized international standards 

which lie at the heart of the notion of a fair procedure under Article 6. ... By 

providing the accused with protection against improper compulsion by the 

authorities these immunities contribute to avoiding miscarriages of justice and to 

securing the aims of Article 6.”50 

g]kfnsf] ;+j}wflgs ljsf;df cfˆgf] lj?4 ;fIfL x 'g s/ gnfUg] Right to self 

incrimination  / r'k /xg ;Sg] Right to silence sf] clwsf/ kmf}hbf/L Gofosf] xs;Fu} 

                                                           
50 European Court Human Rights, Case of John Murray v. the United Kingdom, judgment of 8 

February 1996, Reports 1996-I. 
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;+ljwfgdf k|Tofe"t x'Fb} cfPsf] 5 . g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -&_
51
df df}lns 

xssf] ?kdf /flvPsf] 5 eg] k|df0f P]g @)#! sf] bkmf ( df aofg lgh lj?4 k|df0f x'g;Sg] 

Joj:yf u/]sf] 5 . tyflk r'k /xg kfpg] clwsf/df afWo kf/]sf] egL Pscfw d'2fdf afx]s 

cf/f]kLsf] bfaL /xg] u/]sf] pbfx/0f vf;} kfOb}g . cg';Gwfgsf] qmddf ;flat ePsf] k|ltjfbL 

cS;/ cbfntdf OGsf/ /xg] / afWo kf/L ;flat u/fPsf] eGg] bfaL lng] u/]sf] e]l6Pklg Go"g 

dfqfdf dfq lx/f;tsf] cj:yf oftgf kfPsf] pk/ Ifltk"lt{sf 5'§} bfaL lng] ul/Psf] 5 . s'g} 

d'2fdf cf/f]k nfu]sf] JolQmsf] cg';Gwfg tyf cbfntdf aofgsf qmddf cleo'Qmn] of] 

clwsf/sf] k|of]u u/]sf x'G5g\ . uf]ljGb /fh hf]zL lj?4sf] clVtof/af6 cg';Gwfg ePsf] 

e|i6frf/ d'2fdf lghn] cfkm" r'k /xg] clwsf/ k|of]u u/]sf] b]lvG5 eg] ;jf]{Rr cbfntn] rG› 

axfb'/ g]kfnLsf] d'2f
52
df s'g} klg cleo'Qmn] cfkm" lj?4 ;fIfL x'g s/ gnfUg] / r'k nfUg] 

clwsf/sf] ;DaGwdf ;d]t JofVof u/]sf] kfOG5 .“cfˆgf] lj?4 cfkm}+ ;fIfL x'g' gkg]{ ;+j}wflgs 

k|Tofe"ltn] s'g} klg JolQmn] :j]R5fn] afx]s cfˆg} lj?4 af]Ng afWo x'Fb}g . cleof]u nfu]sf] 

JolQmn] :j]R5fn] s'g} s'/f eGb5 eg] ;f] s'/f lghsf] ;dy{g jf lj?4df k|df0f nfUg ;S5 . s'g} 

JolQm s]xL klg gaf]nL r'k a:b5 eg] klg p;nfO{ af]Ng} kg]{ egL eGg ldNb}g . p;n] gaf]n]sf] 

cfwf/df dfq p;nfO{ bf]ifL agfOb}g” egL JofVof ePsf] 5 . t/ hLjg g]kfnL lj= >L % sf] 

;/sf/ d=k= ;lrjfnosf] d'2fdf“ljz]if kl/l:yltdf s'g} P]gn] ljz]if Joj:yf u/L k|df0fsf] ef/ 

d'2fsf] s'g} kIfdf tf]Sb}df ;+ljwfgåf/f k|bQ cfˆgf] lj?4 ;fIfL x'g s/ gnfUg] l;4fGt ljk/Lt 

x'ghfG5 eGg ldNg] gb]lvg] egL AofVof ePsf] 5 .
53
 To;/L g} cRo't k|;fb v/]n lj= k|=d= tyf 

d=k= sfof{no;d]t
54
d'2fdf ;fIfL askq xF'bf af]Ng] / aofg lbg] ljifo ePsf]n] ;fIfLn] b]v]sf] 

;TotYo cbfntdf cfO{ eGbf Gofo k|lqmofdf ;xh x'g] elgPsf] 5 .  

$=&= cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs M o; ljifodf tn 5'§} zLif{sdf  

ljj]rgf ul/Psf] 5M 

                                                           
51 

s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4;fIfL  x'g afWo kfl/g] 5}g . 
52 rG› axfb'/ g]kfnL lj= d=k= ;d]t, ;=c= a'n]l6g @)%!, k"0ff{+s %& k[i7. 
53 g]=sf=k= @)%!, c+s (, lg= g+ $(^* .   
54

 g]=sf=k= @)^&, lg=g+= *%!& . 
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%=  cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs 

“k|To]s JolQmnfO{ :jtGq, lgikIf / ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 

;'g'jfOsf] xs x'g]5”55
:jR5 ;'g'jfOsf] of] xs;Fu :jtGq, lgikIf / ;Ifd cbfnt eGg] ljz]if0f 

hf]l8Psf 5g\ . oL ljz]if0fx? :jo+ Gofokflnsfsf] :jtGqtf, lgikIftf / ;Ifdtf;Fu;DalGwt 

5g\ eg] JolQm cyf{t\ d'2fsf kIfsf nflu To:tf] lgsfoaf6 Gofo kfpg] xs;Fu k|ToIf hf]l8Psf 

x'G5g\ . oL ljz]iftfx? Gofo ;Dkfbgsf] nflu ckl/xfo{ dflgG5g\ . :jtGq / lgikIf cbfnt tyf 

Gofoflws/0fåf/f ;'g'jfOsf] xssf] k|Tofe"lt :jtGq Gofokflnsflagf ;Dej 5}g . gful/s / 

/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-!_ df JolQmsf] lj?4 kmf}hbf/L 

cleof]u nufpFbf jf lgh lj?4 rnfOPsf] d'2fdf lghsf clwsf/ tyf st{Josf] af/]df lgZro 

ubf{ x/]s JolQmnfO{ sfg"gåf/f :yflkt ;Ifd, :jtGq Pjd\ lgikIf Gofoflws/0fåf/f :jR5 Pjd\ 

;fj{hlgs ;'g'jfOsf] clwsf/ k|fKt x'g]5 elgPsf] 5 . clk|msL a8fkqsf] wf/f &-!_ df s]jn 

“;Ifd” jf “lgikIf” cbfnt jf Gofoflws/0f eGg] Joj:yf ul/Psf] 5 eg] a8fkqsf] wf/f @^ 

df /fHo kIfnfO{ “cbfntx¿sf] :jtGqtfsf] k|Tofe"lt” ug]{ bfloTj ;'Dk]sf] 5 . cd]l/sL 

dxf;lGwsf] wf/f *-!_ n] “sfg"gåf/f klxn] g} :yflkt ;Ifd, :jtGq / lgikIf Gofoflws/0f eGg] 

Joj:yf u/]sf] 5 eg] o'/f]k]nL dxf;lGwsf] wf/f ^-!_ df “sfg"gåf/f :yflkt :jtGq / lgikIf 

Gofoflws/0f” eGg] zAbfjnL k|of]u ePsf] 5 . /f]d ljwfgsf] wf/f$) n] “;a} GofofwLzx¿ 

cfˆgf] sfo{ ;Dkfbgdf :jtGq x'g]5Gf \” eGg] Joj:yfsf] ;fy} “pgLx¿ Goflos sfo{df x:tIf]k 

ug]{ ;Defjgf ePsf] jf pgLx¿sf] :jtGqtfdf /x]sf] ljZjf;df k|lts"n k|efj kfg]{ To:tf] s'g} 

lqmofsnfkdf ;+nUg /xg] 5}gg\ ” eGg] Joj:yf u/]sf] 5 .
56
 

:jR5 ;'g'jfOsf] xs jf:tjdf ;/sf/jfbL kmf}hbf/L d'2fdf cleof]u nfu]kl5 cg';Gwfg, 

cleof]hg / Gofo lg/f]k0fsf] ;Gbe{df cbfnt jf Goflos lgsfodf k|:t't ul/g] JolQmsf] xsdf 

cfslif{t x'G5 .
57
g]kfnsf] ;+ljwfgsf] wf/f @) sf] pkwf/f -(_ df k|To]s JolQmnfO{ :jtGq, 

lgikIf / ;Ifd cbfnt jf lgsfoaf6 :jR5 ;'g'jfOsf] xs x'g]5 eGg] Joj:yf /x]sf] 5 . o; 

wf/f cGtu{t pNn]lvt ljleGg Gofo ;DaGwL xsx?dWo] :jR5 ;'g'jfOsf] xssf] 5'§} Joj:yf 

b]lvFbf cbfntdf d'2f btf{ ePkl5 ;'g'jfOsf] cj:yfdf pknAw x'g] xs xf] ls eGg] cy{ nfU5 . 

t/ a[xt cy{df :jR5 ;'g'jfOsf] xsnfO{ TolQd} ;Lldt /fVg ldNb}g . of] xs d'2fsf] x/]s sfd 

sf/afxLdf k|To]s JolQm  cyf{t\ jfbL k|ltjfbLnfO{ ;dfg?kdf k|Tofe"t x'g] xs xf] . o; wf/fdf 

                                                           
55g]kfnsf] ;+ljwfg -2072_, wf/f 20 pkwf/f -9_ 
56 cfgGb df]xge§/fO{, :jR5 ;'g'jfOsf] clwsf/M– k"k{Ifb]lv km};nf;Dd, dfgj clwsf/ ;DaGwL >f]t k'l:tsf, /fli6«o 

Goflos k|lti7fg, k[i7 @%& 
57 k"j{ kfb (, k[i7 * 
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pNn]v ePafx]ssf h:tf] oftgf kLl8tsf] xs, ck/fw kLl8tsf] xs, :jtGqtf, 

;dfgtf;Fu;DalGwt xs, uf]kgLotfsf] xs, e]befj lj?4sf] xs h:tf xsx? klg :jR5 

;'g'jfOsf] 5ftf -Umbrella_ leq kg]{ xsx? x'g\ / o:tf xsx? cg';Gwfg, cleof]hg, cbfntL 

sf/afxL tyf cbfntsf] km};nfkl5 k|fKt x'g] xs;d]t kg{ ;S5g\ . o;/L g} d'n'sL b]jfgL 

sfo{ljlw ;+lxtf,@)&$ sf] bkmf % -;'g'jfO v'nf Ohnf;df x'g]_, bkmf ^ -clwsf/k|fKt 

cbfntaf6 ;'g'jfO x'g]_, bkmf ( -kIfx?sf] x}l;ot ;dfg /xg]_, bkmf !% -k'g/fj]bgsf] clwsf/ 

x'g]_ ;DaGwL Joj:yfx? :jtGq, lgikIf / ;Ifd Goflos lgsfoaf6 :jR5 ;'g'jfOsf] 

clwsf/;Fu;DalGwt 5g\ .  

%=!  :jR5 ;'g'jfOsf] xs;Fu ;DalGwt cleo'Qmsf yk xsx? 

dfly pNn]lvt :jR5 ;g'jfOsf] xssf cfwf/e"t dfGotfdf cfwfl/t ;'g'jfOsf lgDg 

yk clwsf/x? cleo'Qmsf /xG5g\ M– 

 oftgf lj?4sf] / dfgjLo Jojxf/ kfpg] clwsf/ 
58
 

 Dofb yksf qmddf zf/Ll/s hfFr u/fO{ kfpg] clwsf/
59

 

 lgbf]{liftfsf] cg'dfgsf] clwsf/
60
 

 k|lt/Iffsf] nflu kof{Kt ;do / ;'ljwf k|fKt ug]{ clwsf/ 
61
 

 bf]efif]sf] clwsf/ 
62
 

 ;Ifd :jtGq lgikIf Goflos lgsfoaf6 ;'g'jfO x'g] clwsf/
63
 

 ;fj{hlgs :jR5 ;'g'jfOsf] clwsf/ 
64

 

 sf/afxLsf qmddf uf]kgLotfsf] clwsf/ 
65

 

 plrt ;doleq k"k{Ifsf] clwsf/ 
66
 

                                                           
58

 g]kfnsf]  ;+ljwfg @)&@, wf/f @@  
59 d'n'sL  kmf}Hbf/L  sfo{ljlw  ;+lxtf, @)&$ bkmf !$  pkbkmf  -%_  
60 g]kfnsf]  ;+ljwfg @)&@, wf/f @) -%_ 
61 g]kfnsf]  ;+ljwfg @)&@, wf/f @) -@_  
62

bf]efif] ;]jfsf] k|of]u ;DaGwL  lgb]{lzsf, @)&@, ;jf]{Rr cbfnt  
63
g]kfnsf] ;+ljwfg @)&@, wf/f @) -(_ 

64 d'n'sL  kmf}Hbf/L  sfo{ljlw  ;+lxtf, @)&$ bkmf  %@  
65 g]kfnsf]  ;+ljwfg @)&@, wf/f @* 
66
b]jfgL  sfo{ljlw  ;+lxtf, @)&$ bkm 
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 u}/sfg"gL tl/sfaf6 k|fKt ul/Psf] k|df0f k|of]udf aGb]hsf] clwsf/
67
 

 ;fIfL af]nfpg] / k/LIf0f u/fpg] clwsf/ 
68
 

 km};nfsf] pknAwtf / k'g/fj]bg k'g/fjnf]sgsf] clwsf/ 
69
 

 Gofosf] r/d b'?kof]u ePsf] cj:yfdf Ifltk"lt{sf] clwsf/
70
 

%=@ ;Ifd, :jtGq / lgikIf Goflos lgsfoaf6 ;'g'jfO x'g] clwsf/;Fu;DalGwt s]xL cEof;x? 

!= hok|;fb kf}8]n lj?4 dlGqkl/ifb ;lrjfno;d]t\ -g]=sf=k= @)^) c+s % / ^ 

lg=g+= &@@@_M“g]kfnn] cg'df]bg u/]sf] UNCAT, 1984 sf] wf/f !$-!_ adf]lhd 

plrt / kof{Kt Ifltk"lt{ lbOg] Joj:yf u/]sf]df slt Ifltk"lt{ plrt / kof{Kt 

xf] eGg] s'/f d'2fsf] tYo / kl/l:ylt adf]lhd x'g;Sg]” 

@=  /fh]G› l3ld/] lj= k|d tyf dksf -g]=sf=k= @)^^, lg=g+= *!)!_M“ck/fw 

cg';Gwfgsf] l;nl;nfdf jf y'gfdf /x]sf] JolQmnfO{ /fHon] pRr dof{bf / 

pRr g}ltstf sfod u/L Jojxf/ ug{'k5{ ======= lx/f;tdf oftgf lbOg] 

sfo{nfO{ ck/fw 3f]if0ff u/L oftgf kLl8tnfO{ plrt Ifltk"lt{ lbg] sfg"g 

agfpg' kg]{ g]kfnsf] bfloTj ePsf]” 

#=  ;Ltf/fd cu|jfn lj= d=k= ;d]t\ -g]=sf=k= @)^!, lg=g+= &$##_M“oftgf glbOg] 

k|Tofe"lt ;+ljwfgn] ul//x]sf] cj:yfdf cleof]u gnfu]sf] jf y'gfdf g/x]sf] 

s'g}klg JolQmnfO{ s'g} lsl;dsf] oftgf jf lgd{d cdfgjLo jf ckdfghgs 

Jojxf/ ug]{ kl/sNkgf ug{ gldNg]” 

$=  /ljG› e§/fO{ lj?4 dlGqkl/ifb ;lrjfno -g]=sf=k= @)%%, lg=g+= ^^@@_“s'g} 

JolQmsf] cleof]u k|dfl0ft geP;Dd lgh a]s;"/ dflgg]5 eGg] kmf}hbf/L 

Gofosf] d"ne"t dfGotf /lxcfPsf] ;Gbe{df cleof]u nfUgf;fy s;"/bf/ dfGg' 

Gofo;Fut gx'g]” 

                                                           
67

 lx/fkf;L  lj  >L % sf] ;/sf/, g]=sf=k=, @)@*, k[= @)* “bafj jf oftgf lbO{ ePsf] aofg :jtGq k|df0f 

gdflgg]”  
68 k|df0f P]g, @)#!, bkmf %)  
69 b]jfgL  sfo{ljlw  ;+lxtf, @)&$ bkmf 
70 g]kfnsf]  ;+ljwfg, @)&@ wf/f !##, !$$, !%! 
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%=  lszf]/ eGg] /fd axfb'/ xdfn lj?4 sf/fuf/ Joj:yfkg ljefu;d]t\ -g]=sf=k= 

@)^& c+s $ lg=g+= *#$%_“cleof]u nfu]sf] JolQmn] d'2sf] sf/afxLdf cfkm} 

pkl:yt e} cfˆgf] ;fIfL k|df0f cbfnt;dIf k|:t't ug{ kfpg' k5{ / cfˆgf] 

;fIfL asfpg / cfˆgf lj?4sf ;fIfLsf] lh/x ug{ kfpg] kof{Kt df}sf lbg'k5{ 

/ cleo'Qm efiff ga'‰g] eP efiff a'‰g] bf]efif] pknAw u/fOlbg' k5{” 

^=  cf]a'gdL dfOsn cf]hf]/ lj?4 g]kfn ;/sf/ -g]=sf=k= @)&@, c+s % lg=g+= 

($))_“ljb]zL gful/ssf xsdf efiffut sl7gfOsf sf/0f x'g;Sg] sl7gfOn] 

Goflos k|lqmofnfO{ g} sdhf]/ u/fpg] ePsf]n] bf]efif]sf] ;]jfnfO{ lgoldt ug{ 

cfjZos k|aGw ug]{” 

&=  zfGtf yfkf lj?4 >L % sf] ;/sf/ - g]=sf=k= @)$* lg=g+= $#)%_“Pp6} 

ck/fwdf ;+nUg b'O{ k|ltjfbLx?nfO{ lgwf{/0f ul/Psf] ;hfosf] aLrdf 7"nf] 

cGt/ /xg' Gof;Fut gx'g]” 

*= afa'/fd /]UdL lj?4 sfg"g tyf Gofo dGqfno -g]=sf=k= @)%^ lg=g+= 

^&$(_“;dfgtf lg/k]If ;Dej 5}g . sfg"gn] ;dfgtfsf] Gofof]lrt juL{s/0f 

ug{ ;S5 . To:tf] juL{s/0faf6 Ps juL{s/0fdf k/]sf dflg;x? / csf]{ 

juL{s/0fsf dflg;x?sf] lardf k[ystf x'g;S5 . s]jn Tof] juL{s/0f;Demg 

a'‰g ;lsg] / cf}lrTok"0f{ x'g'k5{” 

(=  rG›sfGt 1jfnL lj?4 d=k= ;lrjfno -g]=sf=k= @)%& lg=g+= 

^&$(_“sf/fuf/df x}l;otsf cfwf/df s}bLsf] >]0fL ljefhg e]befjk"0f{ / 

;dfgtfsf] xs ljk/Lt ;+ljwfgsf] efjgfsf] k|lts"n x'g]” 

!)= clwjQmf cDa/ axfb'/ /fpt lj?4 g]kfn ;/sf/ u[x dGqfno;d]t -g]=sf=k= 

@)^* lg=g+= *^$@_“k|zf;sLo clwsf/LnfO{ uDeL/ kmf}hbf/L d'2f x]g{ 

kfpg]u/L sfg"gdfkm{t clwsf/ ;'lDkPaf6 :jR5 / lgikIf Gofo k|fKt ug]{ 

gful/ssf] df}lns clwsf/sf] k|Tofe"lt x'g] cj:yf gePsf]” 

!!= cGgk"0f{ /f0ff lj?4 sf7df8f}+} lhNnf cbfnt -g]=sf=k= @)%% lg=g+= 

^%**_“JolQmsf] lghL hLpsf] uf]kgLotf cltqmd0f gx'g] ePsf]n] dGh'/La]u/ 

uf]Ko c+usf] hfFr cbfnts} cfb]z ePklg ug{' uf]kgLotfsf] xs ljk/Lt x'g]” 
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!@= ;kgf k|wfg dNn lj?4 g]kfn ;/sf/ -g]=sf=k= @)^$ lg=g+= &**)_“dlxnf, 

afnaflnsf, PrcfOeL nufotsf kLl8tx?sf] uf]Kotf sfod ug]{ ;DaGwdf 

cfjZos k|aGw ug{ / sfg"g agfpg'kg]{ eGg] lgb]{zgfTds cfb]z” 

!#= cd[tnfn >]i7 lj?4 k|d tyf dksf;d]t -@)^(-WS-))&^_“;/sf/jfbL x'g] 

kmf}hbf/L d'2fsf] s;"/sf] ;DaGwdf hfgL hfgL jf k"jf{u|x kLl8t eO{ b]vfb]vL 

unt cg';Gwfg / cg'lrt cleof]hgsf sf/0f cf/f]lkt y'gfdf a:g'k/]sf] 

cjlwsf] /fHoåf/f Gofof]lrt Ifltk"lt{ Joj:yf ;lxtsf] sfg"g lgdf{0f ug]{” 

!$= u0f]z k+lhof/ lj?4 Gofo kl/ifb;d]t -g]=sf=k= @)&%, c+s ( lg= g+= 

!))*$_M æ:jR5 ;'g'jfO ;DaGwL cjwf/0ffsf] ljifoj:t' Jofks x'g] ePklg 

o; cjwf/0ffsf] ;f/tTj eg]sf] d'2fsf] ;a} kIfnfO{ d'2fsf] k|To]s k|lsofdf 

:jR5tf z'4tf / ;dfgtf sfod ug{' xf] . sfg"gn] lgwf{/0f u/]sf] k|lqmofsf] 

kfngf Pj+ Gofosf dfGo l;4fGt / cbfntsf k"j{ glh/sf] cg';/0f klg :jR5 

;'g'jfOleq kg]{ ljifo xf], h;cg';f/ s'g}klg Goflos jf cw{Goflos lgsfon] 

cfˆgf] sfd sf/afxLdf k|lqmofut z'4tf / Ps?ktf ckgfpg'kg]{æ  

!%= o1 k|;fb kf08] lj?4 g]kfn ;/sf/;d]t - g]=sf=k= @)&% c+s ( lg=g+= !))*(_ 

æ;'g'jfOsf] l;4fGtsf] lglZrttfsf nflu d"ntM tLg kIfx?df Wofg lbg'kb{5 . 

s'g} JolQmsf] lj?4 lg0f{odf k'Ug'k"j{ ;f] JolQmnfO{ ;f] sf/afxLsf] hfgsf/L 

lbg'kg]{ x'G5, ;f]sf] hfgsf/L lbPkZrft ;f] JolQmnfO{ cfˆgf] xsdf egfO{ /fVg] 

df}sf lbg'k5{ / To;kZrft dfq lg0f{ostf{n] cfwf/ / sf/0f;lxt lg0f{odf 

k'Ug'kg]{ x'G5 . o;/L b'a} kIfnfO{ ;'g'jfOsf] df}sf lbO{ lg0f{odf k'Ubf ;Dkfbg 

k|lqmofdf :jR5tf lgikIftf NofpF5 . o;af6 lg0f{ostf{n] :j]R5frf/L ?kn] 

lg0f{o ug{af6 /f]s nufpg] sfd ub{5 . ;f] l;4fGtnfO{ Goflos lgsfo tyf 

k|zf;sLo lgsfo b'a}n] cfˆgf] sfd sf/afxLsf] qmddf afWofTds ?kdf kfngf 

ug{'kg]{ x'G5 . ;f] l;4fGtsf] kfngf gu/L ul/Psf] lg0f{o :jR5 / lgikIf geO{ 

:j]R5frf/L x'g hfg]Æ 

^= Gofo ;DaGwL xs sfof{Gjogsf ;d:of / ;dfwfgsf pkfox?                         

Gofo ;DaGwL xs lx/f;t jf y'gfdf /x]sf] / k|lsofdf /x]sf kmf}hbf/L d'2fsf cf/f]kLsf 

xsdf cfslif{t x'g] tyf lghsf] clwsf/sf] ljifoj:t' xf] . JolQm Ps kIf / /fHo csf]{ kIf x'g] 

l:yltdf of] /fHosf lqmofsnfksf lj?4sf] clwsf/ ePsf]n] /fHosf] lgoGq0f jf y'gfdf /x]sf] 

JolQmn] o:tf clwsf/sf] pkof]u / pkef]u ug{ c;fWo} r'gf}tLk"0f{ /x]sf] 5 . df}lns xs 

cx/0fLo cleefHo x'g] ePklg To:tf] clwsf/ /fVg] JolQmsf oL clwsf/sf] sfof{Gjogdf :jo+ 
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cf/f]kLs} cu|;/tf, rf;f], dfu, tyf tTk/tf cfjZostf kb{5 . To;/L g} kmf}hbf/L Gofo 

k|zf;gsf d'Vo :tDex? dWo]sf] cg';Gwfg kIf, cleof]hg kIf, cbfnt / k|ltkIfL sfg"g 

Joj;foL ;d]tsf] cfcfˆgf] If]qaf6 o:tf] clwsf/ k|Tofe"ltsf] nflu sfg"gsf] zf;gsf] 

dfWodaf6 dfgjLo Jojxf/ ul/g', jftfj/0f tof/ kfl/lbg'sf ;fy} cf/f]kLnfO{ klg ;dfhsf] 

:jtGq ;b:osf] x}l;otdf Jojxf/ ug{'k5{ . sfg"g / sfg"gsf] k|lqmof adf]lhd To:tf] ug{ 

g;lsPsf] v08df To;n] JolQmsf] Gofosf] xs s'l07t x'g] cj:yf cfpF5 . 

^=!= Gofo ;DaGwL xs sfof{Gjogsf ;d:of  

;+ljwfgn] k|Tofe"t u/]sf Gofo ;DaGwL xs tyf lgikIf, :jtGq / ;Ifd lgsfoaf6 

:jR5 ;'g'jfOsf] xssf] k|Tofe"lt / o:tf] xs sfof{Gjogdf lgDg ;d:ofx? /x]sf 5gM 

!= Gofo ;DaGwL xssf sfg"gL Joj:yfsf ljifodf cf/f]kL tyf hgdfg;df ;r]tgfsf] 

cefj / /fHo ;+oGqaf6 h] x'G5 jf eO/x]5 Tof] Gofok"0f{ g} x'G5 eGg] dfgl;stf tyf 

/fHo lj?4 k|ltjfb ug{ ;w}+ c;dfGh:otfdf /xg] k|a[lQ,  

@= kmf}hbf/L ck/fwsf] cg';Gwfgdf ;+nUg x'g] cg';Gwfgstf{ gofF sfg"g / kl/j]z;Fu 

cEo:t eOg;s]sf / k/Dk/fut dfGotfaf6 kl/rflnt tyf z+lst ;xof]uL -Suspect 

Friendly_ x'g g;Sg', 

#= z+lstnfO{ kqmfp jf y'gfdf /fVbf lghsf clwsf/sf] hfgsf/L u/fpg] tyf cGo 

JolQm;/x dfgjLo Jojxf/ / jftfj/0f lgdf{0fdf ;DalGwtsf] ;lqmotfsf] cefj, 

$= ef}ltsk|df0fsf] k|fr'o{tfsf] vf]hLeGbf cem} z+lstsf] ;flatLtkm{ cg';Gwfgstf{sf] Wofg 

s]lG›t x'g] u/]sf],  

%= lx/f;t sIf aGbL sf/fuf/ u[xx?df Go'gtd dfgjLo ef}lts ;fdu|L tyf cGo 

jftfj/0fsf] ck|of{Kttf, 

^= Gofosf] xsaf/] kqmfp jf y'gfdf /x]sf] z+lstsf ;Gbe{df cg';Gwfgsf] qmddf lghsf 

xs k|Tofe"t eP gePsf]tkm{ ;/sf/L jsLndf ;hutf / tTk/tfsf] sdL,  

&= gfjfnsx¿nfO{ klg sfg"g ljk/Lt ;'wf/ u[xdf /fVg] Joj:yf ldnfpg g;sL cGo 

y'g'jf jf s}bL;Fu} /fVg] ul/Psf], 

*= k|ltjfbLsf] aofg ;fIfLsf] askq k|df0f k|:t'lt / k/LIf0fdf cf/f]kLsf xsaf/] ;';"rLt 

u/fpg] ljifodf ;lqmotf / nufjsf] cefj, 
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(= k|df0fsf] d"Nof+sgsf cfwf/df j:t'ut cleof]hg eGbf ph"/ k/]kl5 d'2f btf{ ug]{ / 

e/;s rsf]{ ;hfo, lagf 7f]; ;a"b PseGbf a9L s;"/;Fu hf]8L a9L ;hfosf] 

k/Dk/fut cleof]hg x'g] u/]sf], 

!)= kqmfp jf y'gfdf k/]sf] JolQm ck/fwL g} xf] ls eGg] lghlj/f]wL ;fdflhs ;f]r / 

To;sf] k|efj,  

!!= Dofb yk, kqmfpsf] j}wtfsf] sf/0f v'nfpg nufpg], aofg, askq nufotsf cbfntL 

sf/afxLdf d'2f x]g]{ clwsf/Lsf] k|ToIf ;+nUgtf gx'g] u/]sf]n] :jR5, lgikIf, ;'g'jfO 

tyf u'0f:t/Lo Gofo ;Dkfbg x'g] cj:yf g/x]sf], 

!@= cg';Gwfg, cleof]hg tyf cbfntL sf/afxL / To;sf] kl/0ffdaf/] plrt ;/;Nnfx / 

hfgsf/L lbg] s'/fdf s'g} kIfaf6 klg ;fdlos ;hutf gx'g], 

!#= z+lstnfO{ sfg"gL ;Nnfx, k/fdz{ kfpg] s'/fsf] hfgsf/L gx'g], sfg"g Joj;foLsf] 

plrt ;Nnfx k/fdz{ e]63f6 tyf k|ltjfbsf] xssf] k|efjsf/L pkof]u x'g g;s]sf], 

!$= lgz'Ns sfg"gL ;xfotfdf nlIft ju{sf] kx'Fr / o:tf] ;xfotf k|efjsf/L x'g g;s]sf], 

!%= cg';Gwfg, cleof]hg / cbfntL sf/afxLsf] hfgsf/L ;a{;fwf/0f;Dd k'¥ofpg] 

k|efjsf/L ;+oGqsf] cefj, 

!^= cf/f]kLsf xssf] k|Toe"ltsf nflu cg';Gwfgstf{, cleof]hgstf{, cbfnt, tyf sfg"g 

Joj;foLaLr ;xof]u / ;dGjosf] cefj .  

^=@=  ;d:of ;dfwfgsf pkfox? 

cf/f]kLsf] Gofo ;DaGwL xs tyf lgikIf, :jtGq / ;Ifd lgsfoaf6 :jR5 ;'g'jfOsf] 

xssf] sfof{Gjogsf ;d:ofx? ;dfwg ug{ lgDg pkfox? cjnDag ug{ ;lsG5 M 

 Gofo ;DaGwL xssf ljifodf ;j{;fwf/0fnfO{ ;';"rLt ug{ o;sf ;/f]sf/jfnf ;a} 

kIfx?sf] ;lqmotfdf ;d'bfo;Fu ;r]tgfsf sfo{qmdx? ;+rfng u/L z+lstsf] xsdf 

kx'Fr lj:tf/ ug]{, 

 cg';Gwfg, cleof]hg tyf cbfntL sf/afxLdf ;+nUg x'g] kbflwsf/Lx?nfO{ gofF sfg"g 

kl/j]z / jftfj/0f;Fu cEo:t ug{ tflnd, 5nkmn, cGt/lqmofx? ;+rfng u/L Ifdftf 

clea[l4 ug]{, 

 y'gf tyf lx/f;tdf Go"gtd ef}lts ;fdu|L nufot dfgjLo Jojxf/ tyf y'g'jfsf] 

k|ltjfb ug{ kfpg] xssf] ;'lglZrttf ug]{, 
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 j:t'ut k|df0f / jf:tljs tYosf cfwf/df u'0f:t/Lo cleof]hg x'g] jftfj/0f / 

;/sf/L jlsnsf] Ifdftf clea[l4 ug]{, 

 ksfp k"hL{ hf/L ubf{, y'gfdf /fVbf, Dofb yksf qmddf jf z+lstsf] aofgsf qmddf 

z+lstsf clwsf/af/] hfgsf/L u/fpg], ;f] cg';f/ Jojxf/ / jftfj0f agfO{ 

;/f]sf/jfnfx?sf] cfcfˆgf] kIfaf6 k|efjsf/L ?kdf lhDd]jf/L lgjf{x ug]{, 

 y'gfdf k/]sf gfafns, dlxnf, a[4a[4fnfO{ pgLx?sf] xsdf km/s Jojxf/sf] jftfj/0f / 

kl/j]z tof/ ug]{, 

 hfx]/L dfqsf] cfwf/df kqmfp u/L y'gfdf /fVg] / To;kl5 dfq} s]xL k|df0f h'6fO{ d'2f 

k]z ug]{ k/Dk/fut ljlweGbf JolQmsf] df}lns :jtGqtf xgg x'g]u/L y'Gg' kbf{ y'gfnfO{ 

clGtd pkfosf ?k -Last Resort_ df lx/f;tdf lng] kl/kf6Lsf] cjnDag ug]{, 

 Goflos k|qmofdf d'2f x]g]{ clwsf/Lsf] k|ToIf ;+nUgtfsf] ;'lglZrttf u/L cf/f]kLsf] 

aofg, ;fIfL k/LIf0f nufot :jR5, lgikIf / :jtGq ;'g'jfOsf] sfg"gL Joj:yf / 

cEof;nfO{ k|efjsf/L agfpg],  

 sfg"gL ;xfotf / lgMz'Nssfg"gL ;xfotfnfO{ cf/f]kL tyf nlIft ju{sf] kx'Fr / cg'e"lt 

x'g] u/L ;'lglZrt / k|efjsf/L agfpg], 

 cg';Gwfgstf{, cleof]hgstf{, cbfnt tyf sfg"g Joj;foL;d]t\ ;a} ;/f]sf/jfnfx? 

aLr ;xof]u / ;dGjosf] If]q lj:tf/ u/L :jR5 ;'g'jfOsf] xssf] k|Tofe"ltnfO{ 

k|efjsf/L agfpg] .   

&=  pk;+xf/ 

JolQmsf] hLjg, :jtGqtf / ;DklQ ;aeGbf Kof/f] x'G5 / o;}sf] ;+/If0f ;Da4{gdf 

Gofosf] cjwf/0ff lglxt 5 . Gofo ;DaGwL xs /fHo zlQmsf] k|ltjfbdf cf/f]kLn] Gofo kfpg] 

xs xf] . of] kmf}hbf/L d'2fdf kqmfp, y'gf jf d'2fsf] k|lt/Iff ul//x]sf] cleo'Qmsf xsdf cfslif{t 

x'G5 / cf/f]kLsf] JolQmut :jtGqtf tyf dfgj clwsf/;+Fu k|ToIf ;/f]sf/ /fVb5 . o:tf] 

Gofosf] xsleq cleo'Qmsf] :jtGq ;Ifd / lgikIf lgsfoaf6 ;'g'jfOsf] clwsf/ klg ;'/lIft 

/xG5 . Gofosf] xs / :jR5 ;'g'jfOsf] xs ;dfg dfGotf x'g\ . :jR5 ;'g'jfOsf] xsleq 

s;"/bf/ tyf ck/fw kLl8tsf k"k{Ifsf qmdsf xs klg ;'lglZrt ul/Psf] x'G5 .Magna Carta 

Charter, !@!% b]lv lnP/ UNO sf] :yfkgf kl5sf ljsf;x? vf;u/L dfgj clwsf/ ;DaGwL 

ljZjJofkL 3f]if0ff !($*, ICCPR !(^^ nufot ljleGg If]qLo dxf;lGw / ljsl;t d'n'ssf 

cEof;n] :jR5 ;'g'jfOsf] cjwf/0ffnfO{ sfof{Gjogdf Nofpg / ;Da[4 agfpg dxTjk"0f{ e"ldsf 

v]n]sf] kfOG5 . 
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Gofo ;DaGwL xs dxTjk"0f{ df}lns xs ePsf]n] k|foM ;a}h;f] d'n'sn] o;nfO{ 

;+j}wflgs k|Tofe"lt k|bfg u/]sf] x'G5 . xfd|f] b]zsf] ;+j}wflgs Oltxf;df o; xsnfO{ dxTjk"0f{ 

xssf ?kdf k|Toe'lt ul/Psf] 5 . gofF ag]sf] ;+ljwfgdf pNn]lvt ljleGg df}lnsx?dWo] 

o;nfO{ ljlzi6 df}lns xssf] ?kdf /flvPsf] 5 . g]kfnsf] ;+ljwfgsf] wf/f @) sf] ljleGg !) 

pkwf/fx?df clwsf+z Gofo ;DaGwL ;f/e"t / sfo{ljlwut k|s[ltsf clwsf/x?sf] Joj:yf 

ePaf6 pbf/ Joj:yf /x]sf] dfGg ;lsG5 . Gofosf] xs k|Tofe"lt ;DaGwdf ePsf cfGtl/s 

cbfntL cEof; / cGt/f{li6«osfg"g tyf dfGotfx?n] o; xssf] sfof{Gjogdf d2t k'¥ofPsf 

5g\ . g]kfndf;+ljwfg tyf kmf}hbf/Lsfg"g ;a} gofF lgdf{0f eO{ nfu" ePsf] kl/k|]Iodf ;+ljwfg 

k|bQ Gofo ;DaGwL xssf] -Essence_ cg';f/ sfof{Gjog r'gf}tLk"0f{ /x]sf] 5 . tyflk kmf}hbf/L 

Gofo k|0ffnLsf ;a} ;/f]sf/jfnfx? -Stake holders_ sf] ;+o'Qm k|of;n] r'gf}tLnfO{ pGgltdf 

kl/0ft ug{ ;Dej 5 / of] ;xsfo{ h?/L klg 5 . 

;Gbe{ ;fdu|L 

1. g]kfnsf] ;+ljwfg  

2. g]kfnsf] cGtl/d ;+ljwfg, @)^# 

3. g]kfn clw/fHosf] ;+ljwfg, @)$& 

4. g]kfnsf] ;+ljwfg @)!( 

5. g]kfn clw/fHosf] ;+ljwfg, @)!%  

6. g]kfn cGtl/d zf;g ljwfg,@))& 

7. g]kfnsf] j}wflgs sfg"g, @))$ 

8. d'n'sL P]g, @)@) 

9. d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ 

10. b]jfgL sfo{ljlw ;+lxtf, @)&$  

11. bf]efif] ;]jfsf] k|of]u ;DaGwL  lgb]{lzsf, @)&@ 

12. k|df0f P]g, @)#! 

13. g]kfn sfg"g klqsf 

14. ;"o{ k/fh'nL, :jR5 ;'g'jfO ;DaGwL cjwf/0ff, dfgj clwsf/ ;DaGwL >f]t ;fdu|L, 

/fli6«o Goflos k|lti7fg 

15. gl/Zj/ e08f/L, :jR5 ;'g'jfOsf] xs, nf]stflGqs ;+ljwfgsf cfwf/x? …;f/yLÚ cWoog 

tyf cg';Gwfg s]G›, sf7df8f}+} 

16. :jR5 ;'g'jfO;DaGwL ;|f]t k'l:tsf, dxfGofoflwjQmfsf] sfof{no, sf7df8f}+} 

17. e/t/fh pk|]tL;d]t g]kfnsf] ;+j}wflgs sfg"g -@)%$_, sfg"g cg';Gwfg tyf ljsf; 

kmf]/d -lk|ml8n_, sf7df8f}+ 
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18. Surya Prasad Dhungel et. al., Commentary on Nepalese Consitution, Delf, Kathmandu, 

1998. 

19. Hari Bans Tripathi: Fundamental rights and Judicial Review in Nepal, (2002), Pairavi 

Prakashan, Kathmandu 

20. Kofs'/]n, a|h]z, lgikIf ;'g'jfOsf] clwsf/: ck/fw cg';Gwfgb]lv d'2fsf] ;'g'jfO;Dd, 

dfgj clwsf/ ;DaGwL >f]t ;fdu|L, /fli6«o Goflos k|lti7fg 

21. e§/fO{, cfgGb df]xg, :jR5 ;'g'jfOsf] clwsf/M– k"k{Ifb]lv km};nf;Dd, dfgj clwsf/ 

;DaGwL >f]t k'l:tsf, /fli6«o Goflos k|lti7fg 

22. https://www.sciencedaily. com/terms/justice.htm visited 28th June 1919 

23. https://www.archives=gov/exhibits/featured-documents/magna-carta  

24. http://www.loc.gov/exhibits/magna-carta-muse-and-mentor/magna-carta-and-the-us-

constitution=html#obj031 
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aGbLk|ToIfLs/0f 

;"o{/fh bfxfn 

 

 

!= k[i7e"ldM 

;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf 

csf]{ pkrf/sf] Joj:yf eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL 

xssf] k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} 

;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug{], plrt 

pkrf/ k|bfg ug{], To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/If]q 

;d]t cbfntnfO{ lbOPsf] 5 . o:tf] Joj:yfn] /fHosf tLg} c+u Joj:yflksf, Gofofkflnsf / 

sfo{kflnsfsf] zlQm k[ysLs/0f tyf zlQm ;Gt'ngsf] l;4fGtnfO{ ;Gt'lnt agfO{ /fVg d2t 

ub{5 . ;+ljwfgn] lglZrt u/]sf] cfwf/lagf lgoldt k|lqmof cGtu{taf6 ;flwsf/ lgsfon] 

lg?k0f ul/;s]sf] ljifonfO{ c;fwf/0f clwsf/If]qsf] ljifoj:t' agfpg ldNb}g .
1
 t;y{, 

c;fwf/0f clwsf/If]q ljz]if cj:yfdf dfq nfu" x'G5 . ljz]iftM zlQm k[ysLs/0f tyf 

;Gt'ngsf] nflu Goflos lgsfon] ;fwf/0f If]qflwsf/If]qdfk{mt ljjflbt ljifo x]g]{ u/]sf] kfOG5 . 

c;fwf/0f If]qflwsf/ pkrf/ 5gf}6 jf ;'ljwfsf] s'/f geO{ df}lns tyf sfg"gL xssf] uDeL/ 

pNn+3g ePsf] cj:yfsf] s'/f xf] .  

;fwf/0f pkrf/ cjnDag ug{ ljz]if cj:yf / kl/l:ylt pTkGg ePsf] x'g'kb{52elg 

ghL/ l;4fGt ;d]t k|ltkfbg ePsf] b]lv Fbf ;fdfGo cj:yfdf eGbf km/s cj:yfdf dfq l/6 
lgj]bg hf/L x'g] eGg] cEof; /x]s]f b]lvG5 . aGbLk|ToIfLs/0f, pTk|]if0f, k/dfb]z, k|ltif]w tyf 
clwsf/k[R5f dfk{mt c;fwf/0f If]qflwsf/If]qsf] cEof; ug]{ u/]sf] kfOG5 .u}/sfg"gL sfd ug]{ 

u/fpg] lj?4 d'2f ;'gL lg0f{o ug]{ sfg"gåf/f lbPsf] clwsf/nfO{ clwsf/If]q elgG5 .s'g} 

cbfntn] d'2f ;'Gg jf lg0f{o ug{ kfpg] sfg"gn] lbPsf] clwsf/nfO{ If]qflwsf/ elgG5 .
3
 u}x| 

                                                           

 ;xGofoflwjQmf, pRr ;/sf/L jsLn sfof{no, kf6g 

1
/]vf >]i7 la= cy{ dGqfno ;d]t, g]sfk @)^^, lg= g+=*)(!, k[=#&& 

2
/fwfs[i0f v8\sf lj= /Iff dGqfno ;d]t, g]sfk @)^%, lg= g+= *)@&, k[= !@%(  

3
kjgs'df/ cf]emf, g]kfnsf] sfo{ljlw sfg"gM l;4fGt / Jojxf/, k}/lj k|sfzg, k'tln;8s, sf7df8f}+, @)%$, k[=()  
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c8\8fn] cfk\mgf] clwsf/ If]q aflx/sf] d'2f x]g{ x'b}Fg / s]xL u/L x]/] l5g]sf] eP :jtM ab/ x'G5 . 

clwsf/ If]qsf] cefjdf ul/Psf] lg0f{o jf cfb]z lgik|efj Pjd\ lg/y{s x'G5 / s'g} klg lg0f{o 

k|efjo'Qm / ;fy{s x'gsf nflu Tof] cbfnt ;Ifd clwsf/o'Qm x'gk5{ / d'2fsf] ;'g'jfO ug]{ 

cbfntsf] clwsf/ If]q sfg"gåf/f lgwf{l/t ;Ldfleq /xG5 / ;f] ;Ldfleq /xL u/]sf] lg0f{o jf 

cfb]z dfq ;Ifd clwsf/o'Qm cbfntsf] lg0f{o dflgG5 .
4
;+j}wflgs k|fjwfg cGtu{t cfˆgf] 

clwsf/ jf bfloTjsf] lg?k0f u/fpg :jtGq / ;Ifd Goflos lgsfosf] ;xf/f lng] k|To]s 

gful/ssf] clwsf/ lglxt 5 .  

;jf]{Rr cbfntsf dfggLo GofofwLz 8f= >L cfgGb df]xg e6\6/fO{ / dfggLo 

GofofwLz >L xl/k|;fb k'mFofnaf6 ePsf] lgDgfg';f/sf] cfb]z aGbLk|ToIfLs/0fsf] ;Gbe{df 

;fGble{s 5 . sfg"gadf]lhd afx]s jf sfg"gsf] plrt k|lqmof k"/f gu/L s;}sf] klg j}olQms 

:jtGqtfdf c+s'z nufpg jf ckx/0f ug{ kfOFb}g . ;+ljwfgn] sfg"gL cf}lrTo k'li6 x'g g;Sg] 

k|s[ltsf y'gf, lu/ˆtf/L tyf u}/sfg"gL ¿kdf zlQmsf] k|of]u ug{af6 lgif]w u/]sf] 5 . j}olQms 

:jtGqtfsf] clwsf/af6 jl~rt ubf{ sfg"gn] tf]s]sf] plrt k|lqmofsf] clgjfo{ ¿kdf cg'z/0f 

ug{'kg]{ x'G5 . sfg"gsf] plrt k|lqmofsf] cg'z/0f gu/L j}olQms :jtGqtfdfly nufOPsf] cÍ'zn] 

Goflos j}wtf k|fKt ug{ ;Sb}g . s'g} JolQmnfO{ u}/sfg"gL ¿kdf jf sfg"gsf] plrt k|lqmof k"/f 

gu/L k|j[Q wf/0ff /fv]/ aGbL agfOPsf] cj:yfdf aGbLk|ToIfLs/0fsf] cfb]z hf/L u/L y'gfd'Qm 

ug{' cbfntsf] ;d]t st{Jo aGb 5 .5 

/fHosf x/]s lgsfosf sfd sf/afxL ;+ljwfg, sfg"g Pjd\ Goflos d"No dfGotfcg's"n 

x'g' kb{5 . /fHon] s'g} gful/sk|lt k|j[Q wf/0ff /fv]/ Jojxf/ ug{' x'Fb}g . nf]stflGqs d"No 

dfGotf, Goflos cjwf/0ff, sfg"gsf] zf;g tyf ;+ljwfg Pjd\ sfg"gåf/f k|Tofe"t xs 

clwsf/sf] ;+/If0f ug]{;d]t s'g} b[li6n] x]bf{ klg k|j[Q wf/0ff /fv]/ ul/Psf] Jojxf/nfO{ plrt 

7fGg ;lsFb}g . sfg"gL k|lqmofdf JolQmpk/ ul/g] Jojxf/ Goflos, :jR5 / ts{;Ët -just, fair, 

reasonable_ x'g'kb{5 . sfg"gsf] plrt k|lqmof cg'z/0f gu/L JolQmnfO{ aGbL agfpg] sfo{ 

cg'lrt x'G5g\ . s'g} klg gful/snfO{ k6s k6s aGbL agfO{ w/f}6L dfu ePsf]df w/f}6L bflvnf 

ePkl5 klg y'gfd'Qm gu/L lg/Gt/ y'gfdf /fVg' cg'lrt, ctfls{s / hjfkmb]lxtfxLg sfo{ xf] . 

To:tf] sfo{ g]kfnsf] ;+ljwfg tyf k|rlnt kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ df Jojl:yt 

k|fjwfgsf] efjgf / dd{ k|lts"n b]lvG5 . o;k|sf/sf] k|j[lQaf6 ;+ljwfgåf/f k|Tofe"t xs 

clwsf/sf] sfof{Gjogdf uDeL/ cj/f]w k}bf ug]{ ;Defjgfx¿;d]t /xG5 . o; kIfdf :jod\ 

cbfntnufot g]kfn ;/sf/sf ;Da4 lgsfox¿ uDeL/ x'g jf~5gLo b]lvG5 . o;k|sf/sf] 

k|j[lQn] :j]R5frfl/tfnfO{ a9fjf lbg] / ;+ljwfgåf/f k|Tofe"t df}lns xsx¿sf] k|rngdf uDeL/ 

                                                           
4
 1fOGb|axfb'/ >]i7, sfo{ljlw sfg"gsf] ?k/]vf, k}/jL k|sfzg, k'tnL;8s sf7df8f}+, @)$!, k[= !)( 

5
g]=sf=k@)&^, >fj0f, c+s $, lg=g+=!)@%#, km};nf ldlt @)&^.)@.)% 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cf3ft k'¥ofpg] cj:yf /xG5 . To;}n] g]kfn ;/sf/sf ;Da4 kbflwsf/Lx¿n] o;k|sf/sf] 

k|j[lQaf6 l;h{gf x'g] sfg"gL bfloTj;d]t axg ug{'kg]{ cj:yf /xG5 . o; kIfdf ;/sf/sf 

;Da4 kbflwsf/Lx¿ ;r]i6 /xg jf~5gLo b]lvG5 .6 

g]kfnsf] ;+ljwfgsf] wf/f !& df sfg"gadf]lhd afx]s s'g} klg JolQmnfO{ j}olQms 

:jtGqtfaf6 jl~rt ul/g] 5}g egL df}lns xs k|bfg ul/Psf] b]lvG5 . dflg;sf cfwf/e"t xs 

clwsf/ x/xfntdf ;+/If0f x'g'kb{5 eGg] dfGotfnfO{ dfgj clwsf/;DaGwL cGt/f{li6«o 

b:tfa]hx¿n] ;d]t cfTd;ft\ u/]sf 5g\ . dfgj clwsf/sf] ljleGg cGt/j:t'dWo] j}olQms 

:jtGqtf (personal liberty) sf] ljifo ;jf{lws dxTjsf] ljifo xf] . of] Hofb} ;+j]bgzLn 

ljifo;d]t xf] . gful/ssf] df}lns xssf] xgg\ ePdf g]kfnsf] ;+ljwfgsf] wf/f !##-@_ / -#_ 

adf]lhd ;jf]{Rr cbfntn] c;fwf/0f If]qflwsf/ u|x0f u/L pko'Qm cfb]z hf/L u/L gful/ssf] 

df}lns xssf] k|rng u/fpg' kb{5 . s'g} kmf}hbf/L sfg"g k|lts"n sfo{ -kmf}hbf/L s;"/hGo 

sfo{_ ePsf] cj:yfdf cfjZos cg';Gwfg, 5fglag u/L bf]ifLnfO{ sfg"gsf] bfo/fdf Nofpg' 

;Da4 lgsfox¿sf] sfg"gL st{Jo x'G5 eGg] s'/fdf ljjfb 5}g . ck/fw lgoGq0f u/L ;dfhdf 

zflGt, Joj:yf / cdgrog sfod ug{' ;/sf/sf] Pp6f dxTjk"0f{ bfloTj klg xf] . o;sf nflu 

Goflos k|lqmof ckgfpg' / cleo'QmnfO{ lgoGq0fdf /fvL cg';Gwfg, 5fglag k|lqmof cufl8 

a9fpg' cfjZos klg x'G5 . t/ o;/L Goflos k|lqmof ;~rfng ubf{ eg] sfg"gadf]lhdsf] 

plrt k|lqmofsf] ;d'lrt cg'z/0f ug{' clgjfo{ x'G5 . s'g} s;"/hGo sfo{ ePsf] 5 eGb}df 

sfg"gL k|lqmof k"/f gu/L k|j[Q wf/0ff /fvL s;}nfO{ aGbL agfpg ldNb}g .
7 

@= j}olQms :jtGqtfsf] cjwf/0ff 

sfg"gzf:qsf] Oltxf;nfO{ x]bf{ sfg"gsf] ljsf;;Fu} dflg;sf] j}olQs :jtGqtfsf 

ljifonfO{ klg ;+j]bgzLn Pjd\ dxTjk"0f{ ljifosf ?kdf x]l/Fb} cfPsf] 5 . k|fs[lts sfg"gsf 

l;4fGt (Natural Law Theory)xf];\ of ;fdflhs ;Demf}tfsf] l;4fGtx? x'g\ dflg;sf] j}olQs 

:jtGqtfnfO{ dxTjk"0f{ s8Lsf ?kdf lnOPsf] 5 . ;g\ !@!% sf] DofUgfsf6f{ (Magna Carta) 

b]lv ;g\ !^*( sf] John Locke sf] "II Treaties of Government"8sf] hLjg, j}olQs :jtGqtf 

tyf ;DklQ sf] ljZn]if0f  tyf ;g\ !^*( s} (Bill of Rights) sf sfg"gL Joj:yf x'Fb} xfn;Dd 

cfOk'Ubf j}olQs :jtGqtfsf] cjwf/0ff cem} kl/is[t ?kdf cfPsf] 5 . 

                                                           
6
g]=sf=k=@)&^,>fj0f, c+s $, lg=g+=!)@%#, km};nf ldlt @)&^.)@.)% 
7
 g]=sf=k=@)&^,>fj0f, c+s, $, lg=g+=!)@%#, km};nf ldlt @)&^.)@.)% 
8

The state of nature has a law of nature to govern it, which obliges every one: and reason, which is that law, 

teaches all mankind, who will but consult it, that being all equal and independent, no one ought to harm another 

in his life, health, liberty, or possessions:John Locke, Two Treatises of Government, ed. Thomas Hollis 

(London: A. Millar et al., 1764). available at https://oll.libertyfund.org/titles/222#Locke_0057_255, accessed 

on 4/10/2020. 

https://oll.libertyfund.org/titles/222#Locke_0057_255
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

g]kfnsf] ;+j}wflgs Joj:yfadf]lhd Gofo ;DaGwL clwsf/
9
 sf] ;'lglZrttf ;+ljwfg / cGo 

sfg"g tyf Gofosf dfGo l;4fGtcg";f/ cbfnt tyf Goflos lgsfox¿af6 k|bfg ug]{ 

;+j}wflgs Joj:yf /x]sf] 5 . ;jf]{Rr cbfnt, pRr cbfnt / lhNnf cbfnt tyf 

sfg"gadf]lhd d'2f x]g{ :yfgLo :t/df Goflos lgsfo jf ljjfb ;dfwfgsf j}slNks pkfo 

cjnDag ug{ cfjZostfcg';f/ cGo lgsfo u7g ug{ ;lsg]
10
 ;+j}wflgs k|Tofe"lt ;Fu} ljleGg 

txut Goflos ;+/rgfsf] u7gsf] Joj:yf ul/Psf] 5 . cfd hgdfg;df ;'/Iff / Gofo ;Dkfbg 

ug]{ clek|fon] u7g ePsf oL Goflos ;+/rgfn] sfg"gL /fHosf] d"No dfGotfnfO{ cjnDag 

u/]sf] b]Vg ;lsG5 . s'g} klg JolQm pk/ /fHoaf6 lghsf] :jtGqtf xgg\ x'g] sfo{ eP jf ;f] 

u/]sf] b]lvP ;f]] xs clwsf/ k|Tofe"t ug{ c;fwf/0f clwsf/If]qsf] ;+j}wflgs Joj:yf ;d]t 

u/]sf] 5 . k|To]s JolQmsf] j}olQms :jtGqtf
11
 tyf ;Ddfgk"j{s afFRg kfpg]

12
 g};lu{s clwsf/ 

sfod u/L ;+ljwfgn] df}lns xs cGtu{t o; clwsf/nfO{ ;'lglZtQ u/]sf] 5 . 

o; cy{df sfg"gadf]lhd clVtof/ k|fKt lgsfo afx]sn] s;}n] s;}sf] :jtGqtf xgg\ 

ug{ ;Sb}g x'b}g . g]kfnsf] ;+ljwfgsf] wf/f !& df :jtGqtfsf] xs sfod ul/Psf] / 

sfg"gadf]lhd afx]s s'g} klg JolQmnfO{ j}olQms :jtGqtfaf6 jl~rt ul/g] 5}g elg ;+j}wflgs 

Joj:yf u/]sf] cj:yfdf “sfg"gadf]lhd afx]s” sf] cj:yfdf cbfntn] ;lqmo e"ldsf lgjf{x 

ug{ ;Sb5 . k|]d rf}nfufOsf] xsdf s[i0f s'df/L >]i7 lj= >L % sf] ;/sf/ ePsf] l/6 

lgj]bgdfsfg"g adf]lhd afx]s ' eGg] zAb ;d"xn] Due process of law nfO{ cFufn]sf], 

h;leq Substantive due process/procedural due process b'j} /x]sf] / b'j} sf] clgjfo{ ?kdf 

kfngf x'g'kg{]
13
elg sfg"gadf]lhdsf] cj:yfsf] JofVof u/]sf] b]lvG5 . sfg"gadf]lhd afx]ssf] 

                                                           
9
g]kfnsf] ;+ljwfg,  wf/f !@^ 

10
g]kfnsf] ;+ljwfg,  wf/f !@& 

11
g]kfnsf] ;+ljwfg, wf/f !& 

12
g]kfnsf] ;+ljwfg,  wf/f !^ 

13
k|]d rf}nfufOsf] xsdf s[i0f s'df/L >]i7 lj= >L % sf] ;/sf/, g]=sf=k= @)^!, lg=g+= &##@,cÍ @ sfg"g adf]lhd afx]s 

eGg] zAb ;d"xn] Due process of law nfO{ cFufn]sf] x'G5 . Due process of law leq Substantive due 
process /procedural due process b'j} kg{] x'Fbf s;}sf] j}olQms :jtGqtfdf c;/ kg{] u/L sf/jfO{ ub{f b'j} 

process nfO{ clgjfo{ ?kdf kfng ug{'kg{] . b'j} process dWo] s'g} Pssf] klg cefjdf sf/jfO{ ul/Psf] b]lvg 

cfPdf o;/L eP u/]sf] sf/jfxLnfO{ sfg"g;+ut dfGg g;lsg] . clgn zd{f eGg] kKk'b]j e"ldxf/ ofbjsf sfg"g 

Jofj;foL clwjQmf lbdf]b >]i7 la?4 lj= g]kfn ;/sf/, g]=sf=k= @)&!, lg=g+= (!$%, c+s $sfg"gadf]lhd afx]s jf 

sfg"gsf] plrt k|lqmof k"/f gu/L s;}sf] klg j}olQms:jtGqtfdf cÍ'z nufpg jf ckx/0f ug{ kfOFb}g . j}olQms 

:jtGqtfn] sfg"gL cf}lrTotf k'li6 x'g g;Sg] k|s[ltsf y'gf, lu/km\tf/L tyf u}/sfg"gL¿kdf zlQmsf] k|of]u ug{af6 

;'/lIft /fVb5 . s;}n] s;}nfO{ lghsf] j}olQms :jtGqtf ;Lldt u/]df jf To:tf] :jtGqtfsf] k|of]u ug{af6 jl~rt 

u/]df jf s'g} klg JolQmnfO{ u}/sfg"gL¿kdf abl\got jf k|j[Q efjgf lnO{ lghsf] j}olQms :jtGqtfsf] ckx/0f u/]df 

u}/sfg"gL aGbLsf] cj:yf l;h{gf x'g hfg] . sfg"gsf] plrt k|lqmof k"/f gu/L s;}sf] klg j}olQms :jtGqtf xgg\ ug{ kfOFb}g . 

JolQmsf] o:tf] ;f/e"t clwsf/af6 jl~rt ub{f sfg"gn] tf]s]sf] plrt k|lqmofsf] clgjfo{¿kdf cg'z/0f ug{'kg{] .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cj:yfdf s;}n] s;}sf] j}olQms :jtGqtf xgg ug{ x'Fb}g / kfpb}gg\ eg] sfg"g adf]lhd y'gfdf 

/flvPsf]df ;d]t y'gfsf] sf/0f dgfl;a gb]lvPdf / sf/jfxL a]/Lt ePdf y'Gg ldNb}g .
14
 o; 

cj:Yffdf cGt/fli6«o Goflos cbfnt -ICJ_ n] unt tj/af6 dfgj :jtGqtfaf6 jl~rt ul/g' 

jf s;}nfO{ zfl/l/s aGb]hdf /fVg'n] ;+o'Qm /fi6« ;+3sf] l;4fGt tyf ljZjJofkL dfgj clwsf/ 

3f]if0ffkqsf] cfwf/e"t dfGo l;4fGtsf] ljkl/t sfo{ x'g] k|i6 kfl/Psf] 5 .
15
gful/s tyf 

/fh}lgts clwsf/sf] cGt/fli6«o dxf;GwL -ICCPR) sf] wf/f !) / !$ df dfgjLo tyf 

;Ddfgk"j{ Goflos k|lqmof cjnDag ul/g] Joj:yf lgwf{/0f u/]sf] kfOG5 . :jtGqtfsf] clwsf/ 

lghsf] cfwf/e"t clwsf/ x'g] x'Fbf o;/L y'gfdf /x]sf] cj:yfdf lghsf] :jtGqtfdf s]xL aGb]h 

cfpgfn] ;Lldt :jtGqtf klg cd"No x'G5 .
16
o;y{ k|To]s JolQmsf] j}olQms :jtGqtfsf] 

;'lglZrQtf ug]{ bfloTj /fHosf] x'G5 .  

#= aGbLk|ToIfLs/0fsf] kl/roM 

aGbLk|ToIfLs/0fsf] l/6nfO{ dflg;sf] j}olQs :jtGqtfsf] /Iff ug]{ Ps cxd xltof/sf 

?kdf lnOG5 . Sir william Holdsworth sf] zAbdf"the writ of habeas corpus is the 

"most effectual protector of the liberty of the subject that any legal system has ever 

devised".aGbLk|ToIfLs/0fsf] l/6sf] cEof; a]nfotaf6prerogativel/6sf] ?kdf;'?jft ePsf] 

kfOG5 eg] a]nfotsf] ;g\ 1679 sf] Habeas Corpus Act nfO{ o; l/6sf] ljsf;sf] Oltxf;df 

sf]z]9'ªuf]sf ?kdf lnOG5 . 

aGbLk|ToIfLs/0fsf] l/6sf] cEof; g]kfnsf] Oltxf;df nfdf] ;dob]lv x'Fb} cfPsf]  

b]lvG5 . ;Ddfgk"j{s afFRg kfpg] xs / sfg"gadf]lhd afx]s s'g} klg JolQmsf] j}olQms 

:jtGqtf ckx/0f gx'g] ;+j}wflgs Joj:yf /x]sf] cj:yfdf lagf cfwf/ k|df0f s'g} klg JolQmnfO{ 

sfg"gadf]lhd afx]s /fHon] jf u}/ /fHon] u}/sfg"gL ?kdf y'gfdf /fVg kfpb}g . JolQmnfO{ 

y'gfdf /fVgsf] nflu s'g} g s'g} kmf}hbf/L s;"/ k|dfl0ft eO{ ;hfo tf]lsPs} x'g'kb{5 jf 

sfg"gn] y'gfdf /fVg ;Sg] eGg] :ki6 Joj:yf u/]s} x'g'k5{ . To;}n] kmf}hbf/L s;"/ 7x/ eO{ 

                                                           
14

s[i0fk|;fb k'8f;}gLsf] xsdf sf=O= rfu' cfnfkf]6 a:g] b'uf{k|;fb k'8f;}gL lj= k|d'v lhNnf clwsf/L, sf7df08f}+, g]kfn, 

g]=sf=k= @)@#, lg=g+= #!%, c+s ! 

15The International Court of Justice over 30 years ago recognised that ‘wrongfully to deprive human 

beings of their freedom and to subject them to physical constraint in conditions of hardship is in 

itself manifestly incompatible with the principles of the Charter of the United Nations, as well as 

with the fundamental principles enunciated in the Universal Declaration of Human Rights’.United 

States Diplomatic and Consular Staff in Tehran (United States of America v. Iran), Judgment 

(Merits) [1980] ICJ Rep 42, para 91. 
16Neelabati Bahera v. State of Orissa AIR 1993 SC 1960. “His liberty is in the very nature of things, 

circumscribed by the very fact of his confinement and therefore his interest in the limited liberty 

left to him is rather precious.” 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

To;sf] ;hfo :j¿k y'gfdf /fVg]afx]ssf cj:yfdf JolQmnfO{ ;fdfGotof y'gfdf /flvg 

gx'g]17eGg] l;4fGtaf6 aGbLk|ToIfLs/0fsf] l/6 lgj]bg rlncfPsf] b]lvG5 . s'g} JolQmnfO{ lghsf] 

:jtGqtfsf lj?4 u}/sfg"gL tl/sfaf6 lu/ˆtf/ ul/Psf]df t '?Gt sf/fuf/af6 d'Qm ug]{ 

cfb]znfO{ aGbLk|ToIfLs/0fsf] cfb]z elgG5 .18 aGbLnfO{ cbfnt jf GofofwLz;dIf xflh/ ug{ 

egL cbfnt jf GofowLzn] hf/L ug{] cfb]znfO{ aGbLk|ToIfLs/0fsf] l/6 elgG5 . 

aGbLk|ToIfLs/0f Ps k|sf/sf] ljz]if l/6 xf] . l/6 ;a} lsl;dsf cj}w y'gfx?sf] ;jf]{krf/ 

(Panacea) xf] .19 o;af6 cbfntn] lu/ˆtf/ ul/Psf] JolQmnfO{ cbfnt;dIf pkl:yt u/fO{ 

lghnfO{ lsg lu/ˆtf/ ul/Psf] xf] hfgsf/L kfpg ;Sb5 / u}/sfg"gL b]v]df t'?Gt d'Qm ug{ jf 

lghdfly t'?Gt d'2f rnfpg cfb]z lbg ;S5 .20 

aGbLk|ToIfLs/0fsf] k|d'v p2]Zo g} y'g'jfnfO{ ;z/L/ cbfnt;dIf pkl:yt u/fpg' xf] 

."YOU HAVE THE BODY"21 sf] l;4fGt c+lusf/ u/]sf] x'Fbf aGbLk|ToIfLs/0f d'2fsf] cy{ y'gfdf 

/x]sf] JolQmnfO{ xfd|f] ;fd' pkl:yt u/fp (HAVE THE BODY BEFORE US) eGg] x'G5 

.22aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g z/L/ y'gfdf /x]sf] x'g cfjZos x'G5 . ;fy} 

aGbLk|ToIfLs/0fsf] cfb]z lgif]wf1fsf] jf (ANTICIPATORY BAIL) sf] cfb]z h:tf] eljionIfL 

pkrf/ xf]Og . h;/L aGbLk|ToIfLs/0f eljZonIfL k|s[ltsf] x'Fb}g To;} u/L e"tnIfL klg x'g 

;Sb}g .23 ctM sf]xL JolQm klxn] s'g} cj:yfdf u}/sfg"gL y'gf /xL st} ph'/ jfh'/ gu/]sf] jf 

s'g} klg JolQm eljiodf y'gfdf kg{ ;Sb5 eGg] kl/sNkgf u/L aGbLk|ToIfLs/0fsf] l/6 cfb]z 

hf/L x'g] cj:yf /xFb}g .  

#=! g]kfnsf] ;+j}wflgs tyf sfg"gL Oltxf; 

g]kfnsf] ;+j}wflgs Oltxf;df aGbLk|ToIfLs/0f nufot c;fwf/0f clwsf/If]q ;DaGwL 

Joj:yf x]bf{ g]kfn ;/sf/ j}wflgs sfg"g, @))$ eGbf cufj} l/6sf] Joj:yf b]lvFb}g . g]kfndf 

aGbLk|ToIfLs/0fsf] l/6;Fu ldNbf]h'Nbf] Joj:yfnfO{ ;j{k|yd JolQmut :jtGqtf P]g, @))^ sf] 

                                                           
17

ldng nfdf lj= lhNnf sf/fuf/ sfo{fno /fd]5fk, g]=sf=k= @)&), lg=g+= ())(, c+s %  
18

sfo{ljlw sfg"gsf] ?k/]vf, 1fOGb|axfb'/ >]i7, k}/jL k|sfzg, c7f/f}F ;+:s/0f @)&@, k[= %%& . 

19
cDa/axfb'/ u'?Ësf] xsdf /d]zdfg :yflkt, g]=sf=k= @)$(, lg=g+= $$%), c+s ! 

20
sfo{ljlw sfg"gsf] ?k/]vf, 1fOGb|axfb'/ >]i7, k}/jL k|sfzg, c7f/f}F ;+:s/0f @)&@, k[i7 %%*  

21
Chris Naylor, "You have the Body": Habeas Corpus Case Records of the U.S. Circuit Court for the 

Distrct of Columbia, 1820-1863, Fall 2005, Vol. 37, No. 3 available at 

https://www.archives.gov/publications/prologue/2005/fall/habeas-corpus.html accessed on 18th 

August 2018. 
22

aNn' cu|jfn lj= >L % sf] ;/sf/, g]=sf=k= @)%#, lg=g+= ^@!* c+s ^, t]hsfGt emf ;d]t lj= Zofd;'Gb/ u'Ktf ;d]t, 

;=c= a'n]l6g, jif{ !*, c+s @@ kmfu'g, @)^^, k"0ff{Í $@$, k[= ( 
23
cDa/axfb'/ u'?Ësf] xsdf /d]zdfg :yflkt, g]=sf=k= @)$(, lg=g+= $$%), c+s ! 
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bkmf $ df ul/Psf] lyof] .
24
g]kfnsf] cGtl/d zf;g ljwfg, @))& df df}lns xsx¿sf] Joj:yf 

ul/P tfklg l/6 lgj]bgsf] k|Tofe"lt u/]sf] b]lvb}g . g]kfndf k|wfg Gofono P]g, @))* cGtu{t 

l/6sf] k|rng z'? ePsf] b]lvG5 . pQm P]gdf kfFr} k|sf/sf l/6 hf/L x'g ;Sg] Joj:yf ePsf] 

lyof] . P]g sfg"gcg';f/ ;jf]{Rr cbfntaf6 l/6 lgj]bg hf/L ePsf] b]lvG5 . h;sf] bkmf #) n] 

cGtl/d zf;g ljwfgåf/f k|bQ df}lns xs xgg\ ePsf] cj:yfdf To;sf] pkrf/sf] lgldQ pQm 

l/6x¿ hf/L ug]{ clwsf/ k|wfg GofofnonfO{ k|bfg u/]sf] lyof] . 

lj=;+= @)!) ;fndf k|wfg Gofofno P]gdf bf];|f] ;+zf]wg x'Fbf  ;f]xL P]gsf] bkmf % n] 

l/6sf] Joj:yfnfO{ vf/]h u/]sf]df k'gM @)!@ ;fndf bkmf * cGtu{t s]xL ;+zf]wg;lxt l/6sf] 

Joj:yf ;dfj]z ul/of] .
25
 lj=;+= @)!# ;fndf ;jf]{Rr cbfnt P]g hf/L ePkl5 k|wfg Gofofno 

;jf]{Rr cbfntdf kl/0ft eof] . pQm P]gsf] bkmf !! n] ;jf]{Rr cbfntnfO{ c;fwf/0f clwsf/ 

k|bfg u¥of] .
26
 ;fy} gful/s clwsf/ P]g, @)!@ sf] bkmf !@ df k|rlnt g]kfn sfg"gadf]lhd 

afx]s s'g} klg JolQmsf] Hofg jf j}olQms :jtGqtf xl/g] 5}g eGg] Joj:yf ul/Psf] / ;f]xL 

P]gsf] bkmf !^ adf]lhd lu/ˆtf/ ePsf jf y'lgPsf JolQm pk/ cfFkm}n] jf c¿ s;} dfkm{t 

aGbLk|ToIfLs/0fsf] cfb]zsf] lgldQ ;DalGwt pRr cbfnt jf lhNnf cbfntdf ph'/L lbg 

;Sg]5 elg aGbLk|ToIfLs/0f lgj]bg s;n] bfo/ ug{ kfpg] elg xsb}of sfod u/]sf] b]lvG5 . 

g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f (, g]kfnsf] ;+ljwfg @)!( sf] wf/f &! tyf g]kfn 

clw/fHosf] ;+ljwfg, @)$& sf] wf/f **, g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !)& df 

l/6 ;DaGwL ;+j}wflgs Joj:yf k|Tofe"t ul/Psf] lyof] .  

g]kfnsf] ;+ljwfgn] ;jf]{Rr cbfntnfO{ c;fwf/0f clwsf/ If]q u|x0f ug]{ clwsf/ k|bfg 

u/]sf] 5 .27c;fwf/0f clwsf/ If]q ;jf]{Rr cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, 

clwsf/k[R5f nufot cGo pko'Qm cfb]z hf/L ug{ ;Sg] ;+j}wflgs xs clwsf/ ;'/lIft u/]sf] 

5 eg] g]kfnsf] ;+ljwfgsf] wf/f !$$ df pRr cbfntnfO{ tyf wf/f !%! adf]lhd lhNnf 

                                                           
24

;/sf/L jsLn lbUbz{g, @)^# 

25
 u'0flglw Gof}kfg], sfo{ljlw sfg"g, n'lDagL k|sfzg, @)^%, k[= ^) 

26
;jf]{Rr cbfnt P]g, @)!# bkmf !! ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]q M k|rlnt sfg"gåf/f gful/s tyf 

c?x?nfO{ k|bQ clwsf/sf] k|rngsf nflu sfg"gdf c? s'g} pkfosf] Joj:yf gul/Psf] eP To;sf] lgldQ hf] rflxg] 

cf1f cfb]z jf k"hL{ h;df aGbL k|ToIfLs/0f -x]ljo; sk{;_, k/dfb]z -DofG8]d;_, k|ltif]w -k|f]lxlj;g_, clwsf/ k[R5f -

Sjfjf/]G6f]_ / pTk|]if0f -;l;{of]//L_ sf k|sf/sf k'hL{ ;d]t ;fd]n 5g\, hf/L ug]{ ;jf]{Rr cbfntnfO{ clVtof/ x'g]5 . 

27
g]kfnsf] ;+ljwfg, sf] wf/f !##M ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]hnufOPsf]] jf cGo s'g} sf/0fn] s'g} 

sfg"g of] ;+ljwfg;Fu aflemPsf] x'Fbf To:tf] sfg"g jf To;sf] s'g} efu jf k|b]z ;efn] agfPsf] s'g} sfg"g ;+3Lo 

;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf] jf gu/ ;ef jf ufpF ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;b jf k|b]z ;efn] 

agfPsf] s'g} sfg"g;Fu aflemPsf] xF'bf To:tf] sfg"g jf To;sf] s'g} efu ab/ 3f]lift u/L kfpFm egL s'g} klg g]kfnL 

gful/sn] ;jf]{Rr cbfntdf lgj]bg lbg ;Sg]5 / ;f] cg';f/ s'g} sfg"g aflemPsf] b]lvPdf ;f] sfg"gnfO{ k|f/Deb]lv g} 

jf lg0f{o ePsf] ldltb]lv cdfGo / ab/ 3f]lift ug]{ c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ x'g] . 
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cbfntnfO{ aGbLk|ToIfLs/0fsf] l/6 lgj]bg x]g{ ;Sg] clwsf/ ;d]tsf] k|Tofe"t ul/Psf] 5 . ;fy} 

Gofo k|zf;g P]g, @)&# bkmf &-@_ df lhNnf cbfntnfO{ cfˆgf] lhNnf leq s;}n] s'g} 

JolQmnfO{ u}/ sfg"gL ?kn] y'gfdf /fv]df To:tf] JolQmsf] xssf] k|rngsf nflu 

aGbLk|ToIfLs/0fsf] cfb]z hf/L ug]{ clwsf/sf] k|bfg u/]sf] 5 . 

#=@ ;+s6sfnLg cj:yfdf aGbLk|ToIfLs/0f 

g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf s'g} efusf] ;'/Iffdf o'4, afXo cfs|d0f, 

;z:q ljb|f]x, r/d cfly{s lj>+[vntf, k|fs[lts ljkb jf dxfdf/Lsf] sf/0fn] uDeL/ ;+s6 

pTkGg ePdf /fi6|kltn] g]kfne/ jf g]kfnsf] s'g} vf; If]qdf nfu" x'g] u/L ;+s6sfnLg 

cj:yfsf] 3f]if0ff ug{ jf cfb]z hf/L ug{] Joj:yf /x]sf] 5 .28 ;+s6sfnLg cj:yfsf] 3f]if0ff jf 

cfb]z hf/L ubf{ To:tf] 3f]if0ff jf cfb]z axfn /x];Ddsf nflu s]xL df}lns xs lgnDag ug{ 

;lsg] Joj:yf ePtf klg wf/f !& n] JolQmsf] j}olQms :jtGqtfsf] xs clwsf/ pk/ 

;+j}wflgs pkrf/sf] xs sfod u/]sf] 5 . ;+s6sfnLg cj:yfdf /fHon] ljjflbt bfloTjx?sf] 

;fdgf ug{'kb{5 . o:tf] ;dodf /fHon] /fli6«otfsf] cl:tTj /Iff ug{'sf] ;fy ;fy} JolQmsf] 

JolQmut clwsf/sf] klg /Iff  ug{'k5{ . rfx] Tof] /fHosf] /fli6«o lxtnfO{ ;'/lIft /fVg xf];\ jf 

cfˆgf] hgtfsf] ;'/Iffsf] /Iff ug]{ xf]; \, ;/sf/n] JolQmx?nfO{ ;dfof]hg ug'{k5{ .29s'g} klg 

zf;sLo Joj:yfdf /fHosf] s'g} klg lgsfo jf cGo s;}n] sfg"g ljkl/t s;}sf] :jtGqtf xgg\ 

ub{5 eg] o; l/6 lgj]bg dfk{mt pkrf/ k|fKt ug{ ;Sb5 . :jtGqtfsf] xsnfO{ lgnDag 

gul/g'n] s'g} klg cj:yfdf o; xssf] ;jf]{kf/Ltf b]lvG5 . /fHosf] zf;lso k|0ffnL h'g;'s} 

:j?kdf ePtfklg /fhgLlts :jfy{ k"/f ug{ hf] s;}nfO{ klg aGbL agfpg ;Sg] jf lgjf/s 

gh/aGbdf /fVg ;Sg]sf] cj:yf ljBdfgtf /x]sf] x'Fbf s;}sf] klg xs clwsf/ s'l07t gxf];\ 

eGg] clek|fon] o; xsnfO{ lgnDag x'g] xs cGtu{t /flvPsf] 5 . s'g} klg JolQmsf] j}olQms 

:jtGqtf xgg\ x'g] u/L unt 9+uaf6 aGbL agfO{ y'gfdf /flvG5 eg] pQm cj:yfdf 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg hf/L ug{ ;lsG5 .30 

uf}/L k|wfgsf] xsdf >LdtL ;'lDgdf k|wfg ;d]t lj= >L % sf] ;/sf/31ePsf] 

aGbLk|ToIfLs/0fsf] xs tyf o; ;DaGwL ;+j}wflgs pkrf/ k|fKt ug{] xs ;+s6sfnLg ca:yfdf 

                                                           
28

g]kfnsf] ;+ljwfg, wf/f @&# 
29

The Right to Habeas Corpus: Only in the Other Americas Elizabeth A. Faulkner 
30

R. J. Sherpa in "The Law of Habeas Corpus" (1976) Edn. Juvenal, Satires in 72 Yale Law Journal 

506 (1963). In American Jurisprudence there is a pregnant observation: The writ is not and never 

has been a static, narrow formalistic remedy. Its scope has grown to achieve its purpose-the 

protection of individuals against erosion of the right to be free from wrongful restraints on their 

liberty. 
31
uf}/L k|wfgsf] xsdf >LdtL ;'lDgdf k|wfg ;d]t lj= >L % sf] ;/sf/, g]=sf=k= @)^!, lg=g+= &$^&, cÍ !! 
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;d]t lgj{fw ?kn] k|fKt x'g] g} b]lvG5 / ;+s6sfnLg cj:yfdf ;d]t u}/sfg"gL y'gfnfO{ 

aGbLk|ToIfLs/0fsf] cfb]zåf/f y'gfd'Qm ug{ ;lsg] elg ghL/ l;4fGt k|ltkfbg ePsf] b]lvFbf 

aGbLk|ToIfLs/0fsf] pkrf/ k|fKt ug{] xs lgnDag gul/Psf] cj:yfdf aGbLk|ToIfLs/0f Pp6f 

:jtGq ;+j}wflgs Joj:yf ePsf] :ki6 b]lvG5 .  

#=# aGbLk|ToIfLs/0f tyf lgjf/s gh/aGb 

g]kfnsf] ;+ljwfgn]lgjf/s gh/aGb lj?4sf] xssf] Joj:yf u/]sf] 5 .32 /fli6«o 

;/f]sf/sf] ljifo, ;fj{ef}d;Qf, ef}uf]lns cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn 

vnn\ kg]{ kof{Kt cfwf/ ePsf v08df dfq lgjf/s gh/aGbdf s'g} klg JolQmnfO{ /fVg ;lsg] 

/ pQm JolQmsf l:yltsf] af/]df lghsf] kl/jf/sf ;b:o jf glhssf] gft]bf/nfO{ sfg"gadf]lhd 

tTsfn hfgsf/L lbg' kg]{ Joj:yf ul/Psf] 5 . 

gh/aGbdf /flvPsf JolQmnfO{ ;d]t gh/aGbdf /fVg kg]{ kof{Kt cfwf/ k|df0f lagf 

/fVg' x'Fb}g . g]kfndf gh/aGbsf] cEof; x]bf{ ;jf]{Rr cbfntaf6 ljleGg ghL/ l;4fGt 

k|ltkfbg ePsf] b]lvG5 . s;}nfO{ gh/aGb /fVg' kg{] h:tf] gful/ssf] df}lns :jtGqtfdf c;/ 

kg{ hfg] sfo{ ubf{ clwsf/k|fKt clwsf/Ln] j:t'lgi7t/Lsfn] ax't ;fjwfgLk"j{s P]gdf ePsf] 

Joj:yfnfO{ cIf/;M kfngf ug{'kg{],33 s'g} kmf}hbf/L s;"/sf] l;nl;nfdf tof/ kf/]sf] cfwf/ 

k|df0fnfO{ lgjf/s gh/jGbsf] tfTko{sf] nflu cfwf/ agfpg gldNg],34 36L ;s]sf] 36gfsf] 

;DaGwdf tf]lsPsf] sfg"gadf]lhd sf/jfxL rnfpg' kg{]df grnfO{ To;}nfO{ cfwf/ agfO{ 

gh/aGbdf /fVg] egL cfb]z u/]sf] sfg"g cg's"n dfGg ldn]g,35cfb]z hf/L ug{'kg{] sf/0f / 

cfwf/ g} gv'nfO{ lbPsf] y'g'jf k"lh{nfO{ /Ltk"j{ssf] k"lh{ eGg] / cfb]z lbg] clwsf/Laf6 sfg"gn] 

tf]s]sf] sfo{ljlwsf] cjnDjg ePsf] dfGg gldNg],36elg ;jf]{Rr cbfntaf6 ljleGg ghL/ 

                                                           
32
g]kfnsf] ;+ljwfg, wf/f @#Mg]kfnsf]] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn vnn\ kg]{ 

kof{Kt cfwf/ geO{ s;}nfO{ klg lgjf/s gh/aGbdf /flvg] 5}g . lgjf/s gh/aGbdf /fVg] clwsf/Ln] sfg"g ljk/Lt jf 

ablgotk"j{s s'g} JolQmnfO{ gh/aGbdf /fv]df To:tf] JolQmnfO{ sfg"g adf]lhd Ifltk"lt{ kfpg] xs x'g]5 . 
33
d's'Gb /]UdL ;d]t lj= k|wfgdGqL sfof{no ;d]t, g]=sf=k= @)$^, lg=g+= $)@%, c+s !@ 

34
lji0f' k'sf/ >]i7sf] xsdf ld/f >]i7 lj= >L % sf] ;/sf/, g]=sf=k= @)%%, lg=g+= ^$*(, c+s ! 

35
t]h gf/fo0f rf}w/L lj= afUdtL c~rnfwLzsf] sfof{no, g]=sf=k= @)$%, lg=g+= ##^%, c+s @ 

36
lvdnfn b]jsf]6fsf] xsdf nIdL zd{f lj= >L % sf] ;/sf/, g]=sf=k= @)%^, lg=g+= ^&&%, cÍ * s[i0fWjh v8\sf lj= 

>L % sf] ;/sf/ ;d]t, g]=sf=k= @)%%, lg=g+= ^%#), cÍ $ lji0f' k'sf/ >]i7sf] xsdf ld/f >]i7 lj= >L % sf] ;/sf/,  

g]=sf=k= @)%%, lg= g+= ^$*(, cÍ ! /d]zgfy kf08]sf] xsdf l6sf/fd clwsf/L lj= k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfo{fno, l;+xb/jf/ ;d]t, g]=sf=k=@)^#, lg=g+= &^$%, cÍ @ lvdfb]jL a:g]t ;d]t lj= >L % sf] ;/sf/, 

g]=sf=k=@)^@, lg=g+=&^!&, cÍ !) /fh]G›  af]u6L lj= >L % sf] ;/sf/ u[x dGqfno sf7df8f}+ ;d]t, g]=sf=k=@)^@, 

lg=g+=&%%#, cÍ ^ k|ldnf aflgofF lj= k|d'v lhNnf clwsf/L, lhNnf k|zf;g sfo{fno a]gL DofUbL ;d]t, g]=sf=k= @)^), 

lg=g+= &@^$, c+s &>L d's'Gb /]UdL ;d]t lj= k|wfgdGqL sfof{no ;d]t, lg=g+= $)@%, g]=sf=k=@)$^, c+s !@clejQmf 
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l;4fGt k|ltkfbg ePsf] cj:yfdf lgjf/s gh/aGb g} /fVg'kg]{ cj:yf ePdf klg sfg"gsf] 

cIf/;M kfngf u/L ;f] adf]lhdsf] sfo{ljlw k"/f u/L lgjf/s gh/aGb ug{'kg]{ x'G5 . ;f] gu/] 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg hf/L ul/g] u/]sf] cj:yf /x]sf] b]lvG5 .  

$= aGbLk|ToIfLs/0fsf] sfo{ljlw 

sfg"gsf] 7f8f] pNn+3g, df}lns clwsf/sf] k|ToIf ckx/0f / dfgj clwsf/sf] pkxf; 

ePsf] b]lvPdf ;fwf/0f clwsf/If]q pkef]u ul/;s]sf] cj:yfdf klg s'g} klg aGbL c;fwf/0f 

clwsf/If]qdf k|j]z ug{ ;Sb5 .37o;df ;fdfGotoM y'gf sfg"gL xf] jf u}/sfg"gL xf] ;f]df 

s]lGb|t /xL cbfntaf6 clGtd cfb]z x'g] x'Fbf tYodf k|j]z ug]{ p2]Zon] aGbLk|ToIfLs/0fsf] l/6 

hf/L ug]{ ul/b}g . sfg"gadf]lhd u7g ePsf clVtof/k|fKt Goflos lgsfo pk/ s;}n] 

aGbLk|ToIfLs/0fsf] lgj]bg lbPdf ;f]sf] sf/0f kQf nufpFbf sfg"g;Ët eP gePsf] / ePsf] 

b]lvP sf/0f ;d]t vf]nL y'gfd'Qm ug{] cfwf/ sf/0f vf]nL l/6 lgj]bg hf/L ug]{ u/]sf] b]lvG5 . 

y'gfsf] sf/0f kQf nufpFbf sfg"g;+ut sf/0f gb]lvP y'gfaf6 d'Qm ug]{ cfb]z hf/L ug{' g} 

aGbLk|ToIfLs/0fsf] pkrf/sf] p2]Zo xf] .  

$=! s;n] < 

lhNnf cbfnt lgodfjnLdf aGbLk|ToIfLs/0fsf] lgj]bg s;n], s;/L / s'g sfo{ljlw 

cGtu{t /xL lgj]bg lbg] ;f] af/] :ki6 ?kdf Joj:yf u/]sf] b]lvG5 . aGbLn] pQm lgj]bgkq lbFbf 

:ki6 ?kdf b]xfosf k|Zgx? ;dfj]z ePsf] x'g'kg]{ b]lvG5 .
38
 

-s_ aGbLnfO{ s;n] jf slxn]b]lv / s'g kl/jGbaf6 aGbL agfPsf] xf] < 

-v_ aGbLnfO{ cGg kfgL aGb ul/Psf] 5 5}g < 

-u_ aGbL s'g :yfgdf y'gfdf /x]sf] 5 < 

-3_ y'gfsf] ;DaGwdf klxn] jf cGo s'g} cbfntdf lgj]bg lbPsf] 5 5}g < eP To;sf] 

kl/0ffd s] ePsf] 5 < 

 ;fy} lgj]bgdf aGbLsf] ;xL5fk k/]sf] x'g'k5{ eg] aGbLn] ;xL5fk ug{ g;Sg] sf/0f 

ePdf cGo s'g} JolQmn] lghsf] xsdf lgj]bgkq lbg ;Sb5 .
39
o;sf ;fy;fy} aGbLsf] lgj]bg 

                                                                                                                                                                   
kml0fG› b]jsf]6fsf] xsdf P]= a:g] jif{ @) sf] /f]lx0fLk|;fb b]jsf]6f lj= >L % sf] ;/sf/ u[x dGqfno ;d]t, g]=sf=k= 

@)%&, lg=g+= ^(@%, c+s ^ 

37
/fwfs[i0f v8\sf lj= /Iff dGqfno ;d]t, g]sfk @)^%, lg= g+= *)@&, k[= !@%(  

38
lhNnf cbfnt lgodfjnL, @)&% lgod @$, pRr cbfnt lgodfjnL @)&#, lgod #^, ;jf]{Rr cbfnt lgodfjnL 

@)&$, lgod ## 
39

 lhNnf cbfnt lgodfjnL @)&%, lgod @$ 
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afx]s cGo s'g} sf/0faf6;"rgf k|fKt u/]df ;d]t l/6 lgj]bg hf/L ug{ ;Sg] cj:yf b]lvG5 . 

aGbLk|ToIfLs/0fsf] lgj]bg eg] aGbLsf xsdf lghsf] xsjfnf jf ;+/Ifsn] klg lbg kfFp5 .
40
 

aGbLsf] tk{maf6 c?n] lbPsf] lgj]bgkqdf lgh aGbLsf] gfdaf6 lbg kl/l:ylt gk/]sf] eGg] 

pNn]v eO{ sf/jfxL rln;s]sf] kl/l:ylt gk/]sf]n] c?af6 lgj]bg lbg nufPsf] elg cg'/f]w 

u/]df pQm lgj]bgkq vf/]h gu/L l/6 hf/L ePsf] b]lvG5 .
41
lbg]zrGb| u'Ktf ;d]t lj= lhNnf 

k|x/L sfof{no, l;Gw'kfNrf]s ePsf] l/6 lgj]bgdf"y'g'jf k'hL{df d'2fsf] k|s[lt ulDe/ ePsf]n] 

5f8\g g;lsg] / bz}F labf k/]sf]n] cbfntsf] cfb]z lng g;lsg] eGg] pNn]v ePsf]n] tLg 

lbgleq cfb]zcg';f/ lnlvt hjfkm k]z ug{' tyf nfdf] ;do;Dd y'gfdf /fVg' dgfl;a gx'Fbf 

;=c= lgodfjnL, @)$( sf] lgod ##-s_ cg';f/ /f=k= lålto >]0fLsf] clws[tnfO{ xflh/ 

hdfgLdf 5f8\g' / cbfnt v'n]sf] lbg ;/sf/L d'2f;DaGwL P]g, @)$( sf] bkmf !%-@_ cg';f/ 

pkl:yt u/fO{ cbfntsf] cfb]zcg';f/ ug{'" elg g]kfnsf] aGbLk|ToIfLs/0fsf] Oltxf;df Goflos 

;lqmotfsf] cEof; ;d]t z'? ePsf] b]lvG5
42
 eg] ç O{6f e6[fdf sfo{/t\ ;]jf/fd lj= k"jf{~rn 

If]qLo k|zf;g sfof{no ;d]tsf] l/6 lgj]bgdf JolQmsf] j}olQms :jtGqtfdf uDeL/ cf3ft x'g] 

u/L u}/sfg"gL Pj+ cdfgjLo ¿kdf aGbL agfOPsf] eGg] lnlvt ;"rgf k|fKt ePsf] cj:yfdf 

cbfntn] Goflos ;lqmotf ckgfO{ d'2fsf] sf/jfxL cufl8 a9fpg ;Ifd x'g]
43
 elg Goflos 

;lqmotfnfO{ lg/Gt/tf lbPsf] b]Vg ;lsG5 . u}/sfg"gL y'gfdf /x]sf JolQmsf] hfgsf/L 

cbfnt;dIf s'g} klg dfWodaf6 hf] s;}n] klg lgj]bg btf{ u/]/ lghnfO{ y'gf d'Qm ug{ ;Sg] 

b]lvG5 .
44

 oL lgj]bgkqdf s'g} klg b:t'/ nfUb}g . o;/L k|fKt ePsf] lgj]bg kZrfQ y'gfaf6 

5f8\g kg]{ cj:yf b]lvPdf cbfntaf6 lnlvt hjfkmsf ;fydf aGbLnfO{ ;d]t lnO{ pkl:yt x'g 

cfb]z lbg ;Sb5 .
45
 

ckjfbsf qmddf s]xL cj:yfdf cbfnt ;dIf aGbL pkl:yt u/fpg g;s]df cbfntn] 

aGbLnfO{ pkl:yt u/fpg] cfb]z glbg ;Sb5 .
46
 

-s_ aGbL zf/Ll/s jf dfgl;s ¿kn] c:j:Yo b]lvPdf, 

                                                           
40

o1d"lt{ aGhf8] lj= b'uf{bf;, g]=sf=k= @)@&, lg=g+= %$&, c+s !, k[ @& 

41
ef]nfs'df/ z]/rgsf] xsdf xif{axfb'/ z]/rg lj= lrNnf cbfnt e/tk'/ ;d]t, g]=sf=k= @)@&, lg=g+= %@&, c+s !  

42
g]=sf=k= )@*, c+s $, k[=!!* 

43
g]sfk @)&), lg=g+= *(&^, k[ #^)  

44
 lhNnf cbfnt lgodfjnL @)&%, lgod @$ pRr cbfnt lgodfjnL, @)&# lgod #% 

45
 lhNnf cbfnt lgodfjnL @)&%, lgod @% 

46
lhNnf cbfnt lgodfjnL @)&%, lgod @%-@_, pRr cbfnt lgodfjnL @)&#, lgod #&, ;jf]{Rr cbfnt lgodfjnL 

@)&$, lgod #$ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

-v_ aGbL ef}uf]lns b[li6n] 6f9f ePdf jf 

-u_ cGo s'g} sf/0faf6 cbfntn] aGbLnfO{ pkl:yt u/fpg cfjZos jf pko'Qm 

g;Dem]df . 

 

;fy} cbfntn] vfgtnf;Lsf] k"hL{ -;r{ jf/]06_
47

 lgDg cj:yfdf hf/L ug{ ;d]t 

;Sb5M–  

-s_  aGbL cdfg'lifs tj/af6 y'lgPsf] 5 jf lghnfO{ zf/Ll/s oftgf lbPsf] 5 eGg] 

s'/f cbfntn] ljZjf; ug'{kg]{ s'g} sf/0f ePdf,  

-v_  cbfntsf] cfb]znfO{ 5Ng] dg;fon] aGbLnfO{ cGoq ;fg]{ ;Defjgf ePsfn] 

vfgtnf;L x'g'cfjZos 5 egL lgj]bsn] dgfl;j sf/0f b]vfPdf, jf  

-u_  o:t} cGo s'g} sf/0faf6 vfgtnf;Lsf] cfb]z hf/L x'g' cfjZos jf pko'Qm 5 

eGg] cbfntnfO{ nfu]df .  

o;/L ljz]if kl/l:yltdf JolQmsf] j}olQms :jtGqtf xgg\ x'g glbg dgfl;a cfwf/ 

k|df0fx?af6 vfgtnf;L k'hL{ ;d]t lbgkg]{ cj:yf eP ;f]sf] cfb]z lbg] sfg"gL Joj:yf ;d]t 

/x]sf] b]lvG5 . 

$=@ s:fsf] lj?4 < 

;fdfGotoM k|x/L lx/f;tdf k/]sf] dflg;nfO{ u}/sfg"gL ?kdf y'gfdf /fv] 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg hf/L x'g] cj:yf /x]tf klg k|]ds'df/L g]kfnL lj= dlxnf cfof]u 

;d]tsf]
48

aGbLk|ToIfLs/0fsf] l/6 lgj]bgdf k|x/L lx/f;t afx]s cGo ;'/Iff lgsfo, ;+3 ;+:yf 

jf JolQm, s'g} ;/sf/L jf u}/;/sf/L ;+:yf jf ;+u7g ;d]taf6 aGbL x'g ;Sg] cj:yfnfO{ 

;d]6]/ j}olQms :jtGqttf s;}n] klg xgg\ ug{ gx'g] / u/]df aGbLk|ToIfLs/0f l/6 hf/L x'g 

;Sg] cj:yf c+lusf/ u/]sf] kfOG5 .   

æaGbLÆ zAbn] s'g} klg JolQmnfO{ k|rlnt ;+ljwfg tyf sfg"gn] pknAw 

u/fPsf] j}olQms :jtGqtfsf] xs pkef]u ug{ glbO{ lghnfO{ lgoGq0fdf /fVg' eGg] 

hgfpF5 . rfx] To:tf] lgoGq0f ;'/Iff lgsfosf], s'g} ;+3 ;+:yfsf] jf JolQm 

ljz]ifsf] g} lsg gxf];\ . o; kl/k|]Iodf æaGbLÆ zAbsf] lj:tf/ k|x/L lx/f;t jf 

sf/fuf/df y'g]/ /fVg';Dd dfq geO{ ;f] zAbn] h'g;'s} k|sf/sf] sfg"gljk/Ltsf] 

                                                           
47

lhNnf cbfnt lgodfjnL @)&%, lgod @& 

48
g]=sf=k=@)&), lg=g+= *($%, c+s !, k[= *#  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

j}olQms :jtGqtfsf] lgoGq0f / ;+s'rg u/L aGbL;/xsf] cj:yfdf k'¥ofPsf] l:ylt 

;d]t hgfpg] x'G5 . k|x/L sfof{no, ;/sf/L kbflwsf/L, JolQm, s'g} ;/sf/L jf 

u}/;/sf/L ;+:yf jf ;+u7g g} lsg gxf];\, s;}nfO{sfg"gljk/Lt lgoGq0fdf /fVg] 

clwsf/ x'Fb}g . olb /fv]sf] b]lvG5 eg] To:tf] cj:yfdf aGbLk|ToIfLs/0fsf] l/6 

lgj]bg cfslif{t x'g] . 

gfafns 5f]/f cfdfsf] ;fydf /x]sf]nfO{ u}/sfg"gL ¿kaf6aGbL agfPsf] eGg gldNg'sf] 

;fy} k|rlnt sfg"gaf6g} kof{Kt / k|efjsf/L cltl/Qm pkrf/sf] af6f] x'Fbfx'Fb} ;jf]{Rr cbfntsf] 

c;fwf/0f clwsf/ If]qaf6 lgj]bs k|j]z u/]sf] x'Fbf ;d]t lgj]bg dfuadf]lhd 

aGbLk|ToIfLs/0fsf] cfb]z hf/L ug{ ldn]g elg ghL/ l;4fGt ;d]t k|ltkfbg eO{;s]sf] cj:yf 

/x]sf] 5 .
49
 o;y{ l/6 lgj]bg hf] sf]xL pk/ hf/L ug{ ;Sg] cj:yfsf] kl/sNkgf u/]sf] ePtf 

klg s;}nfO{ lghsf] jf lghsf] ;+/Ifssf] d~h'/L a]u/ u}/sfg"gL y'gfdf /fv]sf] tYo :yflkt 

x'g'kg]{ g} b]lvG5 eg] j}slNks pkrf/sf] dfu{ 5 eg] ;f] dfu{ cjnDag ug{ g;s]kZrfQ jf 

k|efjlxg ePsf v08df dfq o; lgj]bg dfk{mt k|j]z ug{'kg]{ x'G5 . cGoyf aGbLk|ToIfLs/0fsf] 

lgj]bg hf/L x'g;Sg] cj:yf g/xg] g} b]lvG5 . 

aGbLk|ToIfLs/0fsf] l/6 lgj]bgdf aGbLnfO{ u}/sfg"gL y'gfd'Qm u/fpg] dfq p2]Zo x'Fb}g . 

cfjZostfcg';f/ aGws agfO{ y'gfdf /x]sf s'g} JolQmsf] hfgsf/L cfPdf cbfntn] ;DalGwt 

lgsfonfO{ lgb]{zgfTds cfb]z hf/L ug{ ;d]t cfb]z lbg ;Sb5 . ;]js /fd lj= k|d'v lhNnf 

clwsf/L l;/fxf ;d]t
50
 ePsf] aGbLk|ToIfLs/0f lgj]bgdf lgb]{zgfTds cfb]z hf/L u/]sf] 

b]lvG5 .  

;fy} lgj]bg k/]s]f cj:yfdf ;'g'jfO x'g]  ldlt tf]sL
51
sf/0f b]vfpgsf] nflu k|ToyL{nfO{ 

;"rgf lbg ;Sb5 . o;/L k|fKt lgj]bg jf lnlvt hjfkmsf cfwf/df cbfntn] aGbLnfO{ y'gfaf6 

5f]8\g' elg jf cbfntsf] lx/f;tdf /fVg' elg cfb]z
52
 lbg ;Sb5M 

                                                           
49

ld/fh >]i7sf] afa' /fh]zk|;fb >]i7lj¿4dgdfof 3tL{ If]qL;d]t, g]=sf=k= @)&), lg=g+=()(*, c+s !@ 
50

g]=sf=k= @)&), lg=g+= *(&^, c+s # ;jf{]Rr cbfnt lgodfjnL, @)$( sf] lgod #^ adf]lhd aGws cj:yfaf6 d'Qm 

u/L cfˆgf] b]z k|:yfg ug{ ldq /fi6« ef/tsf] ;LdfjtL{ k|zf;g;Fu ;d]t cfjZos ;dGjo u/L lghx¿nfO{ ;'/Iff;fy 

g]kfn ;Ldf kf/ ug{ lbO{ ;f] sfo{ ;DkGg ePkl5 ;f]sf] k|ltj]bg o; cbfntdf k7fpg' egL lhNnf cbfntsf 

;|]:t]bf/nfO{ / pQm sfo{df cfjZos kg]{ k|zf;lgs tyf cGo Joj:yfksLo ;/;xof]u ;lqmo ¿kdf pknAw u/fpg' 

egL If]qLo k|zf;s tyf k|d'v lhNnf clwsf/LnfO{ ;d]t n]lv k7fpg] u/L aGbLk|ToIfLs/0fsf] cfb]z hf/L ePsf] 5 . 

51
lhNnf cbfnt lgodfjnL @)&%, lgod @% 

52
lhNnf cbfnt lgodfjnL @)&%, lgod @^ pRr cbfnt lgodfjnL @)&#, lgod #( ; ;jf]{Rr cbfnt 

   lgodfjnL @)&$, lgod #& 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

o;y{ lagf dgfl;a cfwf/ k|df0f aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g] cj:yf b]lvb}g . 

;+j}wflgs xs clwsf/sf] ;'/Iffy{ oL ;Dk"0f{ Joj:yf ePsf] b]lvbf cbfntn] JolQmsf] j}olQms 

:jtGqtf tyf ;Ddfgsf] ;'/Iffsf] nflu cfjZos cfb]z lbg ;Sb5 .  

%= aGbLk|ToIfLs/0fsf] cEof; 

sfg"gåf/f ug{ gx'g] sfo{ ug{' / ug{ x'g] sfo{ gug{'n] sfg"gL bfloTj l;h{gf ug]{ x'Fbf 

;f/e"t sfg"gn] lgwf{/0f u/]sf] xs clwsf/ pNn3+g ePdf sfg"gn] pkrf/sf] dfu{ ;d]t to 

u/]sf] x'G5 . sfg"gsf] bfo/fdf cfPsf JolQmnfO{ g]kfnsf] ;+ljwfgsf] wf/f @) n] Gofo ;DaGwL 

xs clwsf/ ;'lglZrQ u/]sf] 5 . kqmfp ug]{ JolQmnfO{ ;"rgf lbP/ dfq kqmfp ug]{, kqmfp 

ul/Psf] JolQmnfO{ kqmfp ePsf] ;do tyf :yfgaf6 af6f]sf] Dofb afx]s rf}aL; 306fleq d'2f 

x]g]{ clwsf/L;dIf pkl:yt u/fpg' kg{], sfg"g Jofj;foL /fVg kfpg] h:tf k'j{ k'k{Ifb]lv km};nf 

sfof{Gjogsf] cj:yf ;Ddsf] ;Dk"0f{ k|lqmofdf sfo{ljlw cjnDag u/Lsfg"gadf]lhd dfq 

j}olQms :jtGqtf l;ldt ug{ ;Sb5 . pbfx/0ftM ef/tdf ;'lgn afqfsf] d'2fdf clwsf/k|fKt 

clwsf/Ln] ;+ljwfg k|bQ Go"gtd xs clwsf/ ;d]tsf] k|Tofe"lt gu/L s}bL aGbLx?nfO{ oftgf 

lbO{ s}bdf /fv]sf]df aGbLk|ToIfLs/0fsf] l/6 lgj]bg hf/L u/]sf] kfOG5 .53h;dfJustice Krishna 

Iyer n] eg]sf 5g\M 

“the finest hour of justice comes when court and counsel constructively 

collaborate to fashion in the case a relief to the prisoner and fathom deeper to 

cure the institutional pathology which breeds wrong and defies right.”54
elg 

;+:yfut ljs[ltn] k|f]T;fxg u/]sf unt k|j[ltsf] pkrf/ ug{' Gofosf] dd{ /x]s]f 

atfPsf] kfOG5 .  

%=! sfg"gL y'gf 

y'gf sfg"gL xf] jf u}/sfg"gL ;f]sf] lgwf{/0f cbfntn] ug]{ x'Fbf ;jf]{Rr cbfntaf6 s:tf] 

s:tf] cj:yfdf sfg"gL y'gf x'g] / s:tf] cj:yfdf y'gf u}/sfg"gL eO{ aGbLk|ToIfLs/0fsf] l/6 

hf/L x'g] xf] ;f] af/] ljleGg cEof; u/]s]f b]Vg ;lsG5 .s'g} k|ltjfbLn] tf]lsPsf] w/f}6L ltg{ 

                                                           
53

Sunil Batra v. Delhi Administration 1980 AIR 1579: This case predominantly focused upon the 

legally enforceable rights of the prisoners and legal sanction against their maltreatment during the 

detention. It was held by the court of law that writ of habeas corpus can not only be used for 

against the illegal detention of the prisoner but also for his protection against any maltreatment or 

inhuman behavior by the detaining authorities behind the bars. Thus this writ can be used not only 

against the existence of the illegal detention but also checks the manner in which the detention was 

subjected. 
54

Sunil Batra v. Delhi Administration, AIR 1980 SC 1579. 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

g;s]df lghnfO{ y'gfdf /fvL d'2fsf] k'k{If ul/g] Joj:yf ePsf]df d'2fsf] sf/jfxLsf] 

l;nl;nfdf lgj]bs y'gfdf /x]sf] cj:yf b]lvFbf sf/jfxLdf /x]sf] pQm d'2fdf dfu ePsf] w/f}6L 

lbg g;sL sfg"gadf]lhd k'k{Ifsf] nflu y'gfdf /x]sf]nfO{ u}/sfg"gL y'gfdf /x]sf] eGg ldNg] 

l:ylt gx'g],55cbfntn] sfg"gadf]lhd lg0f{o u/L km};nf adf]lhd s}b e'Qmfg ul//x]sL JolQmnfO{ 

aGbLk|ToIfLs/0fsf] l/6åf/f d'Qm ug{ gldNg],56 P]gn] lgb]{z u/]adf]lhd clwsf/jfnfsf] cfb]zn] 

P]gsf] Dofb;Dd y'Gg kfpg] To:tf] cfb]zfg';f/ y''gfdf /x]sf]df aGbLk|ToIfLs/0fsf] l/6 nfUg 

g;Sg],57cg';Gwfgaf6 b]lvg cfpg] kl/0ffdsf cfwf/df d'2f rnfpg] jf grnfpg] eGg] cj:yf 

afFsL g} /x]sf] y'g'jf k"hL{ tf]s]sf] 9fFrf cg'¿k e} sfg"g k|lts"n gePsf] sfg"gadf]lhdsf] 

cg';Gwfgsf] sfo{ e}/x]sf] cj:yfdf cg';Gwfgsf] k|lqmofdf g} k|efj kfg]{ u/L aGbLk|ToIfLs/0fsf] 

cfb]z hf/L ug{ gldNg]
58

sfg"gadf]lhd k'g/fj]bg u/]df k'g/fj]bg txaf6 sfg"gcg';f/ ljrf/ 

x'g] cj:yf /x]sf] o:tf] l:yltdf ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ k|of]u u/L l/6 If]qaf6 

x]g{ gldNg],59clwsf/k|fKt cbfntdf bfo/ /xL sf/jfxL eO/x]sf] d'2fdf s;"/ u/]sf] xf], xf]Og 

eGg] ;f] d'2faf6 lg0f{o geP;Dd l/6 lgj]bgsf] cfwf/df ck/fw ;DaGwL s'/fx? u/]s} xf]Og 

egL cbfntsf] ljrf/fwLg /x]sf] d'2fdf k|df0fsf] d"Nof+sg u/L lhNnf cbfntdf sf/jfxLsf] 

l;nl;nfdf ePsf] cfb]znfO{ ab/ ug{' Gofo;+ut gx'g],60aGbLk|ToIfLs/0fsf] lgj]bgkqaf6 lghn] 

lbg'kg{] s/ lt/L a'emfO;s]sf] 5, 5}g ljrf/ x'g] geO{ d'2f bfo/ ePkl5 cbfntn] ljrf/ ug{] 

s'/f ePsf] / pQm sfd afFsL g} ePsf]n] o;} xf] egL 7x/ ug{ gldNg] elg lgj]bg vf/]h 

ePsf],61k'g/fj]bg ug{ sfg"gn] tf]s]sf] zt{ Pj+ bfloTj ;d]tnfO{ kfng gu/L, k'g/fj]bg ug]{ 

cjlw afFsL ePsf]n] km};nfadf]lhd s}bdf /fVg] sfo{ u}/sfg"gL gx'g],
62
efujt pkfWofo lj= 

¿kGb]xL lhNnf cbfnt ePsf] aGbLk|ToIfLs/0fdf 8fFsf d'2fdf s}baf6 5'6]kl5 gsahgL rf]/Lsf] 

ck/fw u/]sf] x'Fbf gsahgL rf]/L d'2fdf ePsf] xb s}bdf 8fFsf d'2fsf] s}b ufleg] l:ylt 

g/xg]”63 s}b 5'6 glbg] u/L ePsf] cfb]z u}/sfg"gL eGg ldn]g, 5'6 lbg] jf glbg] clVtof/L 

                                                           
55

;Gtf]if a:g]t lj¿4 g]kfn ;/sf/, u[x dGqfno, l;Fxb/af/ sf7df8f}+;d]t, g]=sf=k= @)&), lg=g+=()(&, c+s !@ 

56
8f=s]=cfO= l;+xsf xsdf ;Gtf]ifs'df/ kGt lj= sf7df08f} ljz]if cbfnt, g]=sf=k= @)@!, lg= g+= @%), c+s ! 

57
x]d axfb'/ yfkf If]qL lj= nlntk'/ lhNnf k|x/L sfof{no, g]=sf=k= @)@#, lg= g+= #^), c+s ! 

58
Clif wdnf ;d]t lj?4 g]kfn ;/sf/, u[x dGqfno ;d]t, g]=sf=k=@)^^, lg=g+=*)%), c+s !z'e/fd a:g]t;d]t lj= 

dxfgu/Lo k|x/L kl/;/, xg'dfg9f]sf, sf7df08f}+;d]t, g]=sf=k=@)&), lg=g+=()(^ c+s !@  

59
s]z/dfg gsdL{ lj= sf=lh=c= sf cltl/Qm lh=Gof= >L k/dfgGb emf, g]=sf=k= @)#&, lg=g+= !#&(, c+s % 

60
z/f]h >]i7 lj= lhNnf k|x/L sf7df08f}, g]=sf=k= @)$(, lg= g+= $%)!, c+s # 

61
ljho uhfgGb lj= >L % sf] ;/sf/, g]=sf=k=@)##, lg=g+= (*(, c+s ! 

62
k'gd g]kfnL lj= k|x/L k|wfg sfof{no, s]Gb|Lo cg';Gwfg Jo"/f] ;d]t, g]=sf=k= @)&), lg=g+= *)%), c+s !  

63
g]=sf=k= @)$), lg=g+= !&#(, cÍ (, k[= %!@ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|fKt lgsfosf] :jljj]sLo ePsf]] elg sfg"gL y'gf dflgPsf]64 egL k|ltkflbt ghL/ /x]sf] x'Fbf 

ljleGg d'2fdf ePsf] l:yltdf sfg"gL y'gfsf] cj:Yff s] s:tf] x'g ;Sb5 eGg] cEof; ePsf] 

b]lvG5 .  

%=@ u}/sfg"gL y'gf 

;fy} ;jf]{Rr cbfntaf6 ljleGg cj:yfdf u}/sfg"gL y'gf b]lvPsf]df aGbLk|ToIfLs/0fsf] 

cfb]z hf/L ePsf] b]lvG5 .u}/sfg"gL y'gfsf] sf/0f ljBdfg ePsf] x'g'kg]{,65 JolQmnfO{ y'gfdf 

/flvPsf]P]gsf] clVtof/ a]u/ a]/Lt;Fu y'lgPsf]]66,sfg"gn] tf]s]sf] lglZrt sfo{ljlw / k|lqmofsf] 

cjnDag gu/L ePsf] km};nf sfo{ljlwut q'6Lx'g],67w/f}6 dfUg] clwsf/ gePsf s'g} s'/fsf] 

clwsf/k|fKt gePsf JolQmn] w/f}6 lbg g;s]sf egL y'Gg gldNg],68lgwf{/0f u/]sf] ;do l;df 

eGbf a9L lx/f;tdf /fVg gkfpg]df ;f] sfg"gL Joj:yf ljk/Lt lgj]bs xfn y'gfdf /x]sf] 

u}/sfg"gL b]lvg],69jf:tljs 7]ufgfdf Dofb tfd]n gu/L cGoq tfd]n u/]sf] Dofbaf6 k|ltjfbsf] 

df}sf k|bfg u/]sf] eGg ldNb}g, Dofb l/tk"j{s g} tfd]n ePsf] eGg] cy{ ug{ ldNg] gb]lvg] elg 

s}bL k'hL{ ab/ ul/Psf]70, sfg"gsf] l/tk'¥ofO{ y'g'jf k'hL{ lbg'kg]{ sfg"gL Joj:yf ePsf]df sfg"g 

adf]lhdsf] y'g'jfnfO{ k'hL{ lbO{ y'lgPsf] gb]lvPsf],71 s'g} y'Gg] clwsf/} gePsf] JolQmn] y'Gof] jf 

y'Gg kfpg] eGbf a9L y'Gof] eGg] ;d]t laifodf aGbLk|ToIfLs/0fsf] dfu x'g ;Sg,]72kl5 kg{ 

cfpg] d'2fsf] cGbfh u/L y'gfdf /fVg] cfb]z lbg] sfg"gdf Joj:yf gePsf],73l;df aflx/ 
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/fdb]j d'lvof lj= g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/;d]t g]=sf=k= @)&),  cÍ $ lg0f{o  

g+=*((! 
65

cDa/ axfb'/ u'?Ë lj= lq=lj= ;'/Iffuf8 {, g]=sf=k= @)$(, lg=g+= $$%), c+s ! 
66
8Da/ axfb'/ vqL lj= >L % sf] ;/sf/, g]=sf=k= @)@!, lg=g+= @%!, c+s ! 

67
cbfntn] d'2f km};nf ub{f sfg"gn] tf]s]sf] lglZrt sfo{ljlw / k|lqmofsf] cIf/zM kfngf ug{'kb{5.sfg"gn] tf]s]sf] 

lglZrt sfo{ljlw / k|lqmofsf] cjnDag gu/L ePsf] km};nf sfo{ljlwut q'6LePsf] dfGg' kb{5 . lgj]bs k|ltjfbL ePsf] 

ha/h:tL s/0fL d'2fdf d'n'sL P]g, !() g+ cg'¿k k|ltjfbLsf] c+z /f]Ssf ug{] / d'2f d'NtaLdf /fVg] sfo{ g} geO{ 

k|ltjfbLnfO{ ha/h:tL s/0fL d'2fdf s;'/bf/ 7x/ u/]sf] sfe|]knf~rf]s lhNnf cbfntsf] km};nf, ;f] km};nfsf cfwf/df 

/x]sf] s}bsf] nut tyf s}bL k'h{L;d]t sfod /xg ;Sg] gb]lvg] . /ljg uf}td lj= sfe|]knf~rf]s lhNnf cbfnt;d]t, 

g]=sf=k= @)&@, lg=g+= (%!^, c+s !@ 
68

lq/Tg t'nfw/ lj= >L % sf] ;/sf/, g]=sf=k= @)@@, lg=g+= #)), c+s ! 
69

tf/fk|;fb pkfWofo lj= >L ljz]if k|x/L clws[t gf/fo0fL c~rn c~rnflwzsf] sfof{no jL/u~h g]]kfn;d]t, g]=sf=k= 

@)#^, lg=g+= !@*#, c+s ! 
70

uf}/Ldfof l3ld/] lj= ljz]if cbfnt aa/dxn sf7df08f} ;d]t g]=sf=k= @)&#, c+s $, lg=g+=(%*@  lg=g+= %((, 

71
lx/fnfn e08f/L lj= sf7df08f} d]hli6«6 an/fd Kofs'/]n, g]=sf=k= @)@), lg= g+= @)#, c+s ! 

72
dx]Gb|k|;fb ;d]t lj= lhNnf Gofoflwz lhNnf cbfnt jL/u+h, g]=sf=k= @)@!,lg g+= @^$, c+s !, b]jLeQm l;6f}nf lj= 

lbUf+a/ emf, g]=sf=k= @)@#, lg=g+= #@), c+s !uugl;Fx 7s'/L lj sf/fuf/ sfof{no, huGgfyb]jn, sf7df08f} ;d]t, 

lg=g+= *#!#, g]=sf=k= @)^&, c+s @ 

73
kz'klt lu/L lj= a|XdbQ ltjf/L ;d]t, g]=sf=k= @)#@, lg=g+= (!^, c+s ! 
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lhNnfdf /x] a;]sf] dflg;nfO{ kqmg] / gh/aGb /fVg] k|d'v lhNnf clwsf/Lsf] cfb]z sfg"gL 

clwsf/ ljlxg b]lvg cfpg],74 k"k{If lgldQ dfu u/]sf] w/f}6 lbg g;s]sf] afnsnfO{ y'g5]ssf] 

k|of]hgsf] lgldQ y'gfsf] ljsNksf] ?kdf afn ;'wf/u[xdf aGbLsf] ?kdf k7fpg ;Sg] Joj:yf 

gePsf]df lgj]bsnfO{ jfn ;'wf/u[xdf y'gfdf /fv]sf] sfo{ u}/sfg"gL x'g],75clwsf/} gePsf] 

lgsfon] d'2f rnfO{ Prosecute u/]sf] (Apparent erroron the face of the record) sf s]xL 

l;ldt cj:yfx¿df dfq c;fwf/0f clwsf/ If]q cGtu{t aGbLk|ToIfLs/0fsf] lgj]bgaf6 hf/L 

x'g]76 elg ghL/ l;4fGt k|ltkfbg ePsf] b]lvbf ;jf]{Rr cbfntaf6 aGbLk|ToIfLs/0fsf] l/6 

lgj]bgaf6 s'g} JolQmsf] j}olQms :jtGqtf sfg"g adf]lhd afx]ssf] cj:yfdf y'gfdf /flvP l/6 

lgj]bg hf/L u/]sf] cEof;af6 b]lvG5 .  

%=# dxTjk"0f{ ghL/ l;4fGtx? 

!_ ODffgl;+x u''?Ë lj= >L % sf] ;/sf/77 

jlu{s/0fsf] cfwf/df agfOPsf] s'g} sfg"gaf6 s'g} gful/snfO{ p:t} cj:yfsf cGo 

gful/sx?n] kfP ;/xsf] s'g} clwsf/ jf ;'ljwfaf6 alGrt ul/G5 cyjf cGo gful/sx? eGbf 

a9L jf 7"nf] bfloTj af]sfOG5 eg] Tof] sfg"g ;dfgtfsf] xssf] k|lts"n eO{ c;+j}wflgs / 

cdfGo x'g] . ;}lgs cbfntn] sfg"gsf] /Lt gk'¥ofO{ cyjf sfg"g jf ;+ljwfgsf] k|lts"n s;}nfO{ 

y'gfdf /fVb5 eg] To; ;DaGwdf o; cbfntdf ph"/ ug]{ af6f] aGb eP klg Tof] y'gf cj}w g} 

x'G5 . To:tf] y'gfsf] lj?4 ph"/ ug]{ af6f] v'Ngf;fy ;DalGwt JolQm o; cbfntdf cfpg 

;Qm5 / o; cbfntn] klg To;nfO{ cj}w 3f]lift u/L aGbLnfO{ y'gfaf6 d'Qm ug{ ;Sg] u/L 

aGbLk|ToIfLs/0fsf] l/6 lgj]bg hf/L u/]sf] cj:yfdf sfg"gsf dfGo l;4fGtx? kfngf ug]{ 

bfloTj ;a} lgsfoaf6 x'g cfjZos kg]{ b]lvG5 .  

@_ df]= clhh vfF lj= lhNnf k|x/L sfof{no, ;nf{xL;d]t78 

;DalGwt clVtof/L k|fKt lgsfon] k|df0f k]z u/]sf] v08df km};nf sfof{Gjosf] qmddf 

lgj]bsnfO{ y'gfdf /fv]sf] sfg"gL xf] elg k'li6 ePsf] cj:yfdf k|df0fsf] ef/ k|ltjfbL lglxt 

                                                           
74

nfnsfhL tfdfË lj= k|d'vlhNnf clwsf/L,g]=sf=k= @)#@,lg=g+= (##, c+s ! 

75
/fd]Zj/ Gof}kfg] lj= lhNnf k|zf;g sfof{no, g]=sf=k= @)^%, lg=g+= *)!%, cÍ ( 

76
lzjnfn kf]8] lj= sf7df8f}+ lhNnf cbfnt ;d]t, g]=sf=k=@)^$, lg=g+= &*%@, cÍ $ 

77
ODffgl;+x u''?ªsf] lj >L % sf] ;/sf/, g]=sf=k= @)&), lg g+ $%(&, c+s & 

78
g]=sf=k= @)&@, lg=g+= (#^(, c+s #; JolQmsf] klxrfg -Identity_ g} :ki6 gu/L / ;f] ;DaGwdf tYok"0f{ cg';Gwfg g} 

gu/L Pp6} JolQm xf] egL lgisif{ lgsfNg' sfg"g;Ddt x'b}g . s'g} klg JolQmpk/ cleof]u bfaL ubf{ p;sf] JolQmut 

ljj/0f :ki6;Fu pNn]v ug]{ lhDd]jf/L cleof]ustf{df /xG5 . cleof]udf plNnlvt ljj/0fdf c:ki6tf ePdf :jefjtM 

To;sf] Benefit of doubt k|ltjfbLdf hfg] elg t]GhLª z]kf{ lj= sf7df8f}+ lhNnf cbfnt;d]t ePsf] 

aGbLk|ToIfLs/0fsf] l/6 hf/L ePsf] b]lvG5 . t]GhLË z]kf{ lj= sf=lh=c= ;d]t, g]=sf=k= @)&#, lg=g+=(^^!, c+s * 
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/xG5 . oL lgj]bs g} plNnlvt hLp df:g] a]Rg] d'2fdf @) jif{ s}b / ¿=!,))).– hl/jfgf 

ePsf k|ltjfbL chLh vfF k}7fg x'g\ eGg] s'/fnfO{ km};nf sfof{Gjog ug]{ lgsfon] ;Gtf]ifhgs 

k|df0f -Satisfactory Evidence_ k]; u/L cfˆgf] bfloTjnfO{ k"/f u/]sf] kfOG5 . km};nf 

sfof{Gjogsf] s'/fdf lglj{jfb zÍf/lxt k|df0fsf] dfkb08 u|x0f ug{ ;lsFb}g .sfof{Gjogstf{af6 

k|:t't ;Gtf]ifhgs k|df0fnfO{ v08g x'g] u/L k|lt k|df0f k'¥ofpg] ef/ -Reverse burden of 

proof_ lgj]bspk/ /x]sfdf cfˆgf] ;gfvt ul/kfpF eg]/ lgj]bsn] dfu ug]{ ;fx; klg ug{ 

g;sL plNnlvt k|f/lDes k|df0f v08g x'g] u/L lgj]bsaf6 7f]; k|df0f k|:t't x'g ;s]sf] 

kfOFb}gelg aGbLk|ToIfLs/0fsf] l/6 vf/]h ePsf] b]lvG5 . aGbLk|ToIfLs/0f l/6 lgj]bg lnO{ hfFbf 

;d]t vf; lsl;dsf] bfaL lnFbf pQm bfaL k|dfl0ft ug]{ ef/ ;DalGwt JolQm pk/ g} x'g]  

b]lvG5 .   

#_ cDa/axfb'/ u'?Ësf] xsdf /d]zdfg :yflkt79 

lu/ˆtf/ ubf{sf] cj:yfdf u}/sfg"gL ?kn] y'lgPsf] eP klg l/6 lgj]bgsf] ;'g'jfO x'Fbf 

sfg"gadf]lhd d'2f rnfO{ cbfntsf] cfb]zfg';f/ y'gfdf /x]sf] l:yltdf k"j{ cj}wtfnfO{ cfwf/ 

agfO{ lgh pk/ cbfntdf sfg"gadf]lhd rln/x]sf] d'2fdf cg's"n jf k|lts"n c;/ kg]{ u/L 

l/6 hf/L ug{ gldNg] . aGbLk|ToIfLs/0fsf] ;j{dfGo cy{ / p2]Zo b'j}sf] b'li6af6 k"j{ cj}wtf -

Past or antecendent illegality_ aGbL d'lQmsf] cfwf/ x'G5 egL dfGg pko'Qm gx'g] elg 

aGbLk|ToIfLs/0fsf] cfb]z vf/]h u/]sf] b]lvG5 . ;+ljwfg ljk/Lt tf]lsPsf] cjlw eGbf a9L 

;do;Dd d'2f x]g]{ clwsf/Lsf] cfb]z glnO{ y'gfdf /fVg] sfo{ cfFkm}df u}/sfg"gL 5 . To:tf] 

u}/sfg"gL sfo{nfO{ hf/L /fVb} lgwf{l/t cjlw gfl3;s]kl5 d'2f x]g]{ clwsf/L;dIf pkl:yt 

u/fPsf]n] To:tf] l:yltdf d'2f x]g]{ clwsf/Ln] y'gfdf /fVg] cg'dlt lbP g} klg To:tf] y'gfsf] 

l:ylt j}wflgs x'g ;Sb}g elg ghL/ l;4fGt k|ltkfbg ePs]f b]lvG5.  

$_ df]xgaxfb'/ sfsL{ lj= ;DdfggLo k|wfgdGqL, k|=d=tyf d=k=sf] sfof{no, l;+xb/af/, 

sf7df8f}+ ;d]t80 

j}olQms :jtGqtfsf] clwsf/af6 jl~rt ubf{ sfg"gn] tf]s]sf] plrt k|lqmofsf] 

clgjfo{¿kdf cg'z/0f ug{'kg]{ . sfg"gsf] plrt k|lqmofsf] cg'z/0f gu/L j}olQms :jtGqtfdfly 

nufOPsf] cÍ'zn] Goflos j}wtf k|fKt ug{ g;Sg] . /fHon] s'g} gful/sk|lt k|j[Q wf/0ff /fv]/ 

Jojxf/ ug{ gx'g] . k|j[Q wf/0ff /fv]/ ul/Psf] Jojxf/nfO{ plrt 7fGg g;lsg] . cbfntaf6 

cfb]z hf/L eO{ aGbLnfO{ y'gfd'Qm ugf{;fy tTsfn} cbfntsf] kl/;/ glhsaf6} kqmfp u/L 

                                                           
79

g]=sf=k= @)$(, lg=g+= $$%), c+s ! 

80
g]=sf=k @)&^ , lg=g+ !)@@@, c+s # 
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lg/Gt/ y'gfdf /fv]sf] b]lvFbf o;nfO{ cbfntsf] cfb]zsf] kfngf ug{df jfl~5t ;+j]bgzLntf 

gckgfPsf] / lgj]bsx¿pk/ k|j[Q wf/0ff /fvL aGbL agfpg] sfo{ u/]sf] dfGg'kg]{ . 

%_ g/]G› lj=s= ;d]t lj= g]kfn ;/sf/, u[x dGqfno, l;+xb/af/, sf7df8f}+;d]t81 

s'g} klg lgsfon] cg';Gwfgsf] qmddf kqmfp ug{ kfpg] ;f] lgsfosf] cGt/lglxt 

clwsf/ sbflk xf]Og . cfˆgf] clwsf/ k|of]u ubf{ sfg"gsf] k|lqmofcg'¿k ug{'kg]{ b]lvG5 . sfg"g 

k|bQ :jljj]ssf] clwsf/ k|of]u ubf{;d]t j:t'lgi7 / dgfl;a cfwf/ / sf/0f v'n]sf] b]lvg' 

kb{5 . kof{Kt / dgfl;a cfwf/ / sf/0f gv'nfO{ k|of]u ePsf] :jljj]lso sfo{n] sfg"gL dfGotf 

kfpg g;Sg] . 

^_ ljho/fh t'nfw/ lj¿4  sf7df8f}+ lhNnf cbfnt‚ aa/dxn, sf7df8f}+ ;d]t82 

sfg"gljk/Lt y'gfdf /flvPsf] ePdf, k|j[Q wf/0ff agfO{ jf ablgot jf sk6k"0f{ tj/n] 

y'gfdf /flvPsf] ePdf, kqmfp ug{' kg]{ sf/0fsf] ;"rgf tyf hfgsf/L g} glbO{ y'gfdf /fv]sf] 

ePdf, k|fs[lts Gofosf] l;4fGtsf] uDeL/ pNn‹gnufot sfg"gn] clgjfo{ u/]sf] k|lqmofx¿ 

:ki6 pNn‹g u/L y'gfdf /flvPsf] b]lvPdf, clVtof/jfnf afx]s c¿af6 ePsf] sfd sf/afxL 

tyf cfb]zn] cglws[t tj/af6 y'gfdf /flvPsf] ePdf jf :jR5 ;'g'jfOa]u/ jf cleof]u 

gnufO{ y'gfdf /flvPsf] b]lvPdf cyf{t\ :ki6tMclwsf/If]qfTds q'l6 b]lvPsf] cj:yf ePdf 

cyjf o:t} k|sf/af6 sfg"gk|lts"n y'gfdf /fv]sf] cj:yfdf aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g] 

cj:yf /xg] . 

aGbLk|ToIfLs/0fsf] cfb]zaf6 Goflos pkrf/ k|bfg ug]{ s'/fsf] ;Ldf, kl/lw / 

k|of]hgtkm{ ljj]sk"0f{ ¿kdf b[li6 lbg' cfjZos x'G5 . of] cfb]z g cbfntsf] ;fwf/0f 

If]qflwsf/sf] ljsNk xf], g t o;nfO{ k'g/fj]bsLo txsf] ¿kdf x]g{ / k|of]u ug{ x'G5 . o;sf] 

5'§} / ljlzi7 dxTj 5 . ;fdfGotof cbfntn] lgoldt / ;fwf/0f If]qflwsf/cGtu{t x]/]sf] 

s'/fnfO{ aGbLk|ToIfLs/0fsf] ljifo agfpg' gx'g] . aGbLk|ToIfLs/0fsf] pkrf/ k|bfg ubf{ kof{Kt 

;fjwfgL, ;'ema'em, ;+od / j'l4dQfsf] k|of]u ck]lIft /xg] ub{5 . k|df0fsf] d"NofÍg;DaGwL 

ljifo jf thlahL clwsf/sf] k|of]u ubf{ ljljw dfgjLo b[li6sf]0fdf /xg] :jefljs ljljwtfsf] 

sf/0faf6 b]vf kg]{ cGt/-leGgtf_ h:tf s'/fnfO{ x]/]/ dftxtsf cbfntn] ;fwf/0f clwsf/ 

If]qcGtu{t d'2fsf] lgoldt k|lqmofsf ;Gbe{df u/]sf lg0f{o jf cfb]zcg';f/ y'gf jf s}bdf 

k/]sf] ljifonfO{ lnP/ aGbLk|ToIfLs/0fsf] cfb]z hf/L ug{' :jLs[t Goflos dfGotf jf 

kl/kf6Lcg's"n x'Fb}g . aGbLk|ToIfLs/0fsf] cfb]z hf/L ug]{ clwsf/sf] v's'nf] jf xn'sf k|of]un] 

Gofo k4ltdf vnanL jf u8a8L gdlRrof];\ eGg] kIfdf jfl~5t ljj]s k'Ug' cfjZos x'g] . 
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g]=sf=k @)&^, lg=g+ !)!&), c+s ! 

82
g]=sf=k @)&% , lg=g+ !)!)*, c+s !) 
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aGbLk|ToIfLs/0fsf] l/6 lgj]bgsf ;Gbe{df y'gfsf] sfg"gL j}wtf -Legality_ ;Dd 

k/LIf0f ul/g] xf] . dftxt cbfntdf ljrf/fwLg /x]sf d'2fsf] tYo / k|df0fsf] d"NofÍg u/L 

OG;fkm u/]sf] kl/0ffd cfpg] u/L aGbLk|ToIfLs/0fsf] cfb]z hf/L ug{' xfdLn] clVtof/ u/L 

cfPsf] dfGotf, k|0ffnL jf cjwf/0ff k|lts"n x'g hfg] . ljrf/fwLg d'2fdf ;Ifd cbfntn] 

Goflos k|lqmofcg';f/ d'2fsf] ;'g'jfO x'Fbfsf] cj:yfdf cf/f]lkt s;"/sf] ;DaGwdf k|df0fsf] 

d"NofÍg u/L Gofo lg¿k0f ug]{ ePsf]n] sfg"gadf]lhd k'k{Ifsf] nflu y'gfdf /fv]sf] s'/fdf 

aGbLk|ToIfLs/0fsf] cfb]z hf/L ug{' dgfl;a gx'g] . 

&_ uf}/Ldfof l3ld/] lj¿4 ljz]if cbfnt aa/dxn, sf7df8f}+;d]t83 

oyf]lrt ljlw / k|lqmof Gofosf] cGt/lglxt tTj xf] . oyf]lrt ljlwsf] k|of]u / 

kfngfaf6 k|lqmofdf :jR5tf NofpF5 . To:tf] ljlw / k|lqmofcGtu{t kof{Kt¿kdf ;'g'jfOsf] 

df}sf k|bfg ug{' / cfˆgf] s'/f eGg kfpg] ;/n cj;/af6 ljd'v gul/g' klg kg{ cfpF5 . cfkm" 

lj¿4 nfu]sf] cleof]udfly k|lt/Iff ug]{ cj;/ k|fKt ug{ kfpg' h'g;'s} JolQmsf] sfg"gL / 

sfo{ljlwut clwsf/ klg xf] . ;'g'jfOsf] plrt cj;/df x/]s kIfnfO{ cfˆgf] s'/f k'/fk'/f -

adequately_ /fVg lbg' / x/]s ljsNk k|of]u u/L kof{Kt / :jR5 cj;/ lbOg' h:tf s'/f 

ckl/xfo{ x'g hfG5g\ . s;}nfO{ k|lts"n c;/ kg]{ u/L lg0f{o ug{'eGbf klxn] lghsf] s'/f ;'g'jfO 

x'g'kg]{ k|fs[lts Gofosf] d'ne"t l;4fGt xf] . lghsf] s'/f ;'Gg] k|of]hgsf nfuL lghnfO{ lbg'kg]{ 

To:tf] ;"rgf g} Dofb xf] . lghnfO{ ;"rgf k|fKt x'g ;Sg] ljleGg ljsNkx¿ 5g\ eg] ;f] ljsNk 

kof{Kt¿kdf ckgfOPsf] x'g'k5{ s]jn cf}krfl/stf k"/f ug]{ lx;fan] dfq ;"rgfsf] cj;/nfO{ 

jl~rt ul/g' gx'g] . 

lgj]lbsfsf] aofgaf6 lghsf] a;fO{ ;/fO{sf] 7]ufgf k|i6 v'nfPsf] / lgh sfo{/t 

sfof{nosf] ;d]t jtg v'nfPsf]df pQm :yfgdf Dofb tfd]n gu/L ;flassf] /fd]5fk lhNnf 

a]tfnL uf=lj=;=j8f g+= @ df Dofb tfd]n u/L ljz]if cbfnt, sf7df8f}+af6 d'2f km};nf ePsf] 

b]lvof] . jf:tljs 7]ufgfdf Dofb tfd]n gu/L cGoq tfd]n u/]sf] Dofbaf6 k|ltjfbsf] df}sf 

k|bfg u/]sf] eGg ldNb}g egL g]=sf=k=@)$&, lg=g+= $!!* k[i7 #@^ df k|ltkflbt sfg"gL 

l;4fGt;d]tsf] kl/k|]Iodf lgj]lbsfsf] gfpFdf hf/L eO{ ldlt @)&@.#.@* df tfd]n ePsf] Dofb 

/Ltk"j{sg} tfd]n ePsf] eGg] cy{ ug{ ldNg] gb]lvg] . 

*_ /fdb]j d'lvof lj= g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/ ;d]t84 

Ho]i7 gful/s;DaGwL P]g, @)^# sf] bkmf !@ sf] Joj:yf lg/k]If xssf] ¿kdf geO{ 

;DalGwt lgsfosf] :jljj]ssf] ljifo b]lvFbf lhNnf cbfntaf6 s}b 5'6 glbg] u/L ePsf] cfb]z 
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g]=sf=k @)&# , c+s $, lg=g+ (%*@ 

84
g]=sf=k @)&# , lg=g+ (%%%, c+s #, 
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u}/sfg"gL eGg ldn]g . t;y{ lgj]bssf] ;+j}wflgs tyf sfg"gL xsdf u}/sfg"gL x:tIf]k u/L 

y'gfdf /fv]sf] eGg ;lsg] dgfl;a cfwf/ gb]lvFbf lgj]bg dfuadf]lhd aGbLk|ToIfLs/0fsf] 

cfb]z hf/L ug{ gldNg] . 

(_ l6sf/fd a:ofnsf] xsdf pbo z+s/ d08n lj= ;'v]{t lhNnf cbfnt, ;'v]{t85 

afnaflnsfnfO{ y'gfdf jf s}bdf /fVg] s'/fnfO{ clGtd ljsNk -Only as a measure of 

last resort_ / Go"gtd cjlw -or the shortest appropriate period of time_ sf nflu dfq 

k|of]udf Nofpg'kg]{ . afnaflnsfsf] ;jf]{Qd lxtsf b[li6n] x]bf{ hl/jfgf ltg{ g;s]sf] sf/0faf6 

s}bdf /fVg' pko'Qm gb]lvg] . kfl/jfl/s ;+/If0f, ;xof]u kfpg] cj:yfsf /fd|f] cfly{s 

x}l;ot;d]t ePsf afnaflnsfn] hl/jfgfafkt s}b a:g' kg]{ l:ylt /xFb}g . t/ To;k|sf/sf] 

cj;/ gkfpg] cj:yfsf c;xfo, sdhf]/ / ljkGg cj:yfsf afnaflnsfsf] nflu hl/jfgf 

;hfo klg cGttM s}b ;hfodf g} ¿kfGtl/t x'g] cj:yf /xG5 . ;fdflhs / ;dGoflos b[li6n] 

o;k|sf/sf] cj:yf sfod /fVg' plrt x'Fb}g . o;af6 cg'lrt lje]bsf] l:ylt;d]t k}bf x'g] 

;Defjgf /xG5 . o;}n] hl/jfgfafkt afnaflnsfnfO{ s}bdf /fVg]  Joj:yfdf uDeL/tfk"j{s 

k'g/fjnf]sg ug{' jf~5gLo b]lvg] . 

 

!)_ ldr'ª u'¿ª lj=sf7df8f}+ lhNnf cbfnt, sf7df8f}+;d]t86 

aGbLk|ToIfLs/0fsf] d'2faf6 km};nf ab/ ug{ gldNg] eO{ lhNnf cbfntaf6 hah{:tL 

s/0fL d'2fdf lgj]bsnfO{ $ jif{ s}b ;hfo;d]t x'g] 7x¥ofO{ ePsf] km};nf clGtd eP/ a;]sf] 

cj:yfdf ;f] km};nf sfof{Gjogsf] qmddf a]¿h' s}b nut c;'n ug]{ u/fpg] k|of]hgsf] nflu 

lgj]bsnfO{ lbOPsf] s}bLk'hL{df s'g} sfg"gsf] q'l6 gb]lvPsf] cj:yfdf sfg"g;Ddt s}bLk'hL{n] 

lgj]bssf] ;+ljwfgk|bQ :jtGqk"j{s lxF•'n ug{ / :j]R5fk"j{s ;'g'jfOsf] df}sf kfpg] ;+j}wflgs 

xsdf cf3ft k'u]sf] egL dfGg / cy{ ug{ gldNg] . 

!!_ /fdb]j ofbj lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 87 

dftxtsf b'O{ tx cbfntaf6 ;fdfGo sfg"gL Joj:yf cGtu{t lg/f]k0f eO{ 6'+uf] 

nflu;s]sf] ljifoj:t'df o; cbfntn] l/6 If]qflwsf/af6 k'g/fj]bg ;'g] ;/x u/L x:tIf]k ub}{ 

hfg] xf] eg] ljjfbsf] slxNo} klg cGTo x'g g;Sg] / cbfntsf] ;fwf/0f If]qflwsf/ ;DaGwL 

;+j}wflgs tyf sfg"gL Joj:yf;d]t cy{xLg x'g hfg] x'G5 elg ghL/ l;4fGt k|ltkfbg ePsf] 

                                                           
85

g]=sf=k @)&% , lg=g+ ((#),c+s !, 

86
g]=sf=k @)&! , c+s !!, lg=g+ (@*$ 

87
g]=sf=k= @)^*, lg=g+= *^^%, cÍ *  
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b]lvbf sfg"gdf :ki6 Joj:yf eO{ pkrf/sf] dfu{ ;d]t lgwf{/0f u/]sf]df ;f] kfngf gu/L cGo 

dfu{{af6 pkrf/ vf]Hbf aGbLk|ToIfLs/0fsf] cfb]z hf/L gx'g] b]lvG5 .  

^= pk;+xf/ 

k|fs[lts Gofosf] l;4fGtcg'?k k|To]s gful/snfO{ cfk'm lj?4 nfu]sf] s;"/ hfGg] 

clwsf/ /x]sf] 5 / lghn] cfk'm lj?4 nfu]sf] cf/f]k v08g ug]{ df}sfsf] ;'lglZtQf ;d]t k|fKt 

u/]sf] x'G5 . ;+ljwfgn] ljleGg txut cbfnt tyf Goflos lgsfosf] u7g u/L JolQmsf] Gofo 

kfpg] xs clwsf/ k|Tofe"t u/]s]f x'G5 . sfg"gadf]lhd afx]s s'g} klg JolQmsf] j}olQms 

:jtGqtf ckx/0f ug{ gx'g] ;+j}wflgs xs k|Tofe"t u/L aGbLk|ToIfLs/0fsf] lgj]bg hf/L ul/G5 . 

o;n] /fHoaf6 x'g] :j]R5frf/L y'gfnfO{ lgoGq0f ug]{ xf] .  

aGbLk|ToIfLs/0fsf] l/6 lgj]bg lbg kfpg] Joj:yfn] s'g} klg JolQmnfO{ u}/sfg"gL 

y'gfdf g/flvof];\ eGg] ;'lgZrLttf ug]{ xf] . dflg;sf] :jtGqtfsf] cy{ ;+ljwfg tyf sfg"gn] 

k|bfg u/]sf] xs clwsf/sf] cEof; ug{ kfpg' xf] . /fHo jf s'g} klg lgsfon] JolQmsf] JolQmut 

:jtGqttf xgg\ x'g] sfo{ ub{5 eg] To;sf] ;'/Iffy{ Goflos lgsfo v8f ul/Psf] 5 . t;y{ s'g} 

JolQmn] cfk'mnfO{ u}/sfg"gL ?kdf y'gfdf /flvPsf] cfwf/ k|df0f ;lxt sfo{ljlw kfngf u/L 

lgj]bg lbPsf] b]lvG5 eg] ;f] cj:yfdf lghnfO{ cbfnt;dIf pkl:yt u/fO{ lghsf] y'gfsf] 

j}wtfsf] k/LIf0f ug]{ ul/G5 . o;/L k/LIf0f ubf{ lghsf] y'gf u}/sfg"gL b]lvG5 eg] lghnfO{ 

aGbLk|ToIfLs/0fsf] cfb]z hf/L u/]/ cbfntn] y'gfaf6 d'Qm ug]{ cfb]z lbg] ub{5 . o;} k|;+udf 

;jf]{Rr cbfntaf6 s:tf] s:tf] cj:yfdf aGbLk|ToIfLs/0fsf] l/6 lgj]bg hf/L ug{ ;lsG5 ;f]sf] 

JofVof u/L y'g'jfnfO{ jf s}bLnfO{ y'gf jf s}b d'Qm ul/Psf] cj:yf 5 eg] cfjZos k/]df 

;DalGwt lgsfo tyf sfof{nox?nfO{ lgb]{zgfTds cfb]z ;d]t hf/L ug]{ u/]s]f b]lvG5 .  

aGbLk|ToIfLs/0f lgj]bgsf] If]qflwsf/ ;jf]{Rr, pRr tyf lhNnf tx;Dd lbg] Joj:yf 

eP;u} ef}uf]lns ljs6tfsf] ;d:of /x]g eg] /fHo s'g} klg JolQmsf] :jtGqtfsf] xs s'l07t 

x'g glbg ;xh aGbLsf] kx'Fr tyf ;xhtfsf] lgldQ pko'Qm jftfj/0f lgdf{0fdf nfu]sf]   

b]lvG5 . rfx] /fHo jf JolQmsf] tk{maf6 lsg gxf];\ s'g} JolQmsf] j}olQms :jtGqtf ckx/0f 

ul/G5 eg] lghnfO{ u}/sfg"gL y'gfaf6 d'Qm u/L ckxl/t :jtGqtfsf] k'gM:yfkgug'{ g} 

aGbLk|ToIfLs/0fsf] l/6sf] d'Vo p]2Zo xf] . aGbLk|ToIfLs/0fsf] lgj]bg y'gfdf /x]sf] JolQm :jo+ 

jf lghn] lbg g;Sg] cj:yfdf lghsf tkm{af6 lghsf] gft]bf/, ;fyL jf c¿ s'g} klg JolQmn] 

bfo/ ug{ kfpF5 eg] Goflos ;lqmotfaf6 klg aGbLk|ToIfLs/0fsf] lgj]bg hf/L x'g] Joj:yf 

ePaf6 /fHon] aGbLk|ToIfLs/0fsf] l/6nfO{ ulDe/tf k'j{s x]/]sf] kfpg ;lsG5 . s'g} klg JolQmn] 

lagf cfwf/ k|df0f oftgf tyf b'Mv ef]Ug gk/f];\ eGg] p2]Zo /x]sf] xF'bf aGbLk|ToIfLs/0fsf] 

lgj]bgnfO{ tLg lbg leq aGbLsf] ;z/L/ pkl:ylt dfu ub{5 . sfg"g adf]lhd afx]ssf] 

cj:yfdf s'g} klg JolQmnfO{ y'gfdf /fVg ldNb}g . :jtGqtfsf] xs clwsf/ JolQmsf] g};lu{s 
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clwsf/sf] s'/f ePsf] ;d]tsf] cfwf/af6 /fHon] aGbLk|ToIfLs/0f lgj]bgdf l56f] 5l/tf] 

sfo{ljlw ckgfPsf] b]lvG5 eg] s'g} klg txdf o;sf] lgz'Ns lgj]bg btf{ ug]{ kl/kf6L l;h{gf 

u/]sf] 5 . /fHon] s'g} klg JolQmnfO{ cg';Gwfgsf] qmddf y'gfdf jf lgoGq0fdf /fVb5 eg] 

Goflos lx/f;tdf dfq /fVg kfpg] b]lvG5 . d'2f x]g]{ clwsf/Lsf] cg'dlt a]u/ s;}nfO{ klg 

Goflos lx/f;tdf /fVg kfOb}g . o;y{ /fli6«o cGt/fli6«o cEof;af6 b]lvPsf 

aGbLk|ToIfLs/0fsf dfGo l;4fGtnfO{ c+lusf/ u/L k|wfg Gofofnosf] :yfkgf b]lv xfn;Dd 

o;sf] k|of]u / cEof; g]kfndf Jofks ?kdf ePsf] 5 .  

;Gbe{ ;fdfu|L 

 

1= u'0flglw Gof}kfg], sfo{ljlw sfg"g, n'lDagL k|sfzg, @)^% 

2= kjgs'df/ cf]emf, g]kfnsf] sfo{ljlw sfg"g, l;4fGt / Jojxf/, k}/lj k|sfzg, k'tln;8s 

sf7df8f}+, @)%$  

3= 1fOGb|axfb'/ >]i7, sfo{ljlw sfg"gsf] ?kf/]vf, k}/jL k|sfzg, k'tnL;8s sf7df8f}+, @)$! 

4= sfo{ljlw sfg"gsf] ?k/]vf, 1fOGb|axfb'/ >]i7, k}/jL k|sfzg, c7f/f}F ;+:s/0f @)&@  

5= ;/sf/L jsLn lbUbz{g, @)^# available at http://ag.gov.np/ 

6= Chris Naylor, "You have the Body": Habeas Corpus Case Records of the U.S. Circuit 

Court for the Distrct of Columbia, 1820-1863, Fall 2005, Vol. 37, No. 3 available at 

https://www.archives.gov/publications/prologue/2005/fall/habeas-corpus.htm, 

7= R. J. Sherpa in "The Law of Habeas Corpus" (1976) Edn. Juvenal, Satires in 72 Yale 

Law Journal 506 (1963) 

8= The Right to Habeas Corpus: Only in the Other Americas Elizabeth A. Faulkner, 

American University International Law Review, Vol. 9, Issue 3, available 

athttps://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article.1472&context.a

uilr  
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ghL/sf] l;4fGt / ;jf]{Rr 
cbfntsf] e"ldsf 

rGb|sfGt vgfn
 

 

!= kl/ro 

sfg"gsf ;|f]tx¿ dWo] Ps ghL/nfO{ klg dflgG5 . vf; u/L sdg n k|0ffnL ckgfPsf 

b]zx¿df sfg"gsf] dxTjk"0f{ / cflwsfl/s ;|f]tsf ¿kdf ghL/ jf Goflos lg0f{onfO{ dfGg] 

ul/Psf] 5 . sdg n k|0ffnLaf6 k|efljt d'n'ssf] sfg"gsf] ljsf;df ghL/nfO{ dxTjk"0f{ 

;|f]tsf]¿kdf u|x0f u/]sf] kfOG5 . g]kfn, ef/t / cd]l/sf nufotsf sdn n k|0ffnLsf] k|efj 

/x]sf d'n'sx¿df ghL/sf] l;4fGtnfO{ OHhtsf;fy sfg"gL dfGotf k|bfg ul/Psf] kfOG5 . oL 

b]zx¿df b]zsf] ;jf]{Rr jf pRr cbfntaf6 k|ltkflbt ghL/ jf Goflos l;4fGtnfO{ sfg"g 

;/x dflgG5 . ;/sf/sf lgsfo tyf d'2fsf kIfx¿n] o;nfO{ kfngf ug{' kg]{ Joj:yf ul/Psf] 

kfOG5 . o;}n] ghL/ sdg n k|0ffnLsf] dxTjk"0f{ uxgf xf] .  

cbfntaf6 d'2f dfldnfsf] /f]xdf k|ltkfbg ul/Psf] sfg"gL l;4fGt ghL/ xf] . o;nfO{ 

GofofwLz lgld{t sfg"g klg elgG5 . ghL/ sfg"gL ljjfbsf] l;nl;nfdf k|ltkfbg x'g] l;4fGt 

xf] . ;dfg tYo ePsf] kl5Nnf] ljjfbsf] lg0f{o ubf{ cbfnt jf Goflos lgsfon] To;nfO{ 

cjnDjg ub{5g\ . pRr txsf] cbfntaf6 Gofo ;Dkfbgsf] l;nl;nfdf k|ltkflbt Goflos 

l;4fGtx¿ eljiosf nflu To:t} tYo / k|s[ltsf d'2fsf] lg0f{o ug{ jf sfg"gL k|Zgsf] lgSof}{n 

ubf{ cjnDjg ug{' k5{ eGg] ghL/sf] l;4fGtsf] dfGotf xf] . ghL/sf] l;4fGtn] Goflos lg0f{osf] 

;Dk"0f{ efunfO{ geO{ lg0f{ofwf/ -ratio decidendi_ nfO{ dfq cflwsfl/s / afWofTds dfGb5 . 

o;} l;4fGtsf cfwf/df To:t} tYo / ljjfb /x]sf] d'2fdf s:tf] lg0f{o x'G5 egL k"jf{g'dfg ug{ 

;lsg] xF'gfn] o;n] sfg"gL ;'lglZrttf k|bfg ub{5 . ;fy} s'g} sfg"gsf] k|of]u jf JofVofsf] 

;DaGwdf k|ltkflbt l;4fGtsf] cjnDjg ul/g] x'gfn] o;n] sfg"gnfO{ lg/Gt/tf lbg ;xof]u 

k'¥ofpFb5 . csf{ Ps ljlwzf:qLsf cg';f/, 

                                                           

;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no . 
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“it is a decision by a competent court of justice upon a disputed point of law 

which not only becomes a guide but an authority to be followed by all court of 

inferior jurisdiction administering the same system until it has been overruled by 

superior court of justice or by a statute.1 

csf]{ Ps kl/efiff cg';f/,  

“a precedent is a judicial decision, which contains a principle in itself. The 

underline principle, which thus a form is authoritative element, is often tremed the 

ratio decidendi. The concrete decision is binding between the parties to it, but it is 

the abstact ratio decidendi, which alone has the force of law as regards the world 

at large.2 

@= ghL/sf] l;4fGt 

ghL/sf] l;4fGt cGtu{t pRr txsf] cbfntaf6 ePsf] lg0f{o dftxtsf cbfnt jf 

Goflos lgsfosf nflu To:t} ljjfb / tYo ePsf] ljifosf] lg0f{o ubf{ aGwgsf/L dflgG5 . 

To:tf] aGwgsf/L Goflos lg0f{o jf l;4fGtnfO{ dftxtsf cbfnt jf lgsfox¿n] kfngf 

ub{5g\ . pRrtxsf cbfntx¿n] klg cfˆgf] k"j{lg0f{o jf k|ltkflbt l;4fGtnfO{ To:t} k|s[ltsf 

d'2fsf] lg0f{o ubf{ cjnDjg ug{' kb{5 . cfjZos sf/0f / cfwf/x¿ geP;Dd To:tf] l;4fGt jf 

Jojxf/nfO{ kl/jt{g gul/g] k|rng /xL cfPsf] 5 . ghL/nfO{ ljwflosfn] sfg"gdf ;+zf]wg u/L 

kl/jt{g ug{ ;Sb5 . l;4fGt k|ltkfbg ug]{ cbfntsf] a[xt Ohnf;n] sf/0f / cfwf/ b]vfpFb} 

To:tf l;4fGtnfO{ kl/jt{g ug{ ;Sb5 . ghL/sf] l;4fGt cGtu{t lgDg ljifox¿ kb{5g\M 

 pRr cbfntaf6 ePsf Goflos l;4fGtx¿ dftxtsf cbfntsf nflu aGwgsf/L x'G5g\ . 

 pRr cbfntx¿n] klg cfˆgf] k"j{ lg0f{o jf l;4fGtnfO{ To:t} k|s[ltsf kl5 cfFpg] 

ljjfbdf lg0f{o ubf{ cg';/0f ug{' kb{5 . kl/jt{g ug{' k/]df cfwf/ / sf/0f km};nfdf 

v'nfOPsf] x'g' kb{5 . 

#= Goflos l;4fGtsf k|sf/x¿ 

ghL/sf l;4fGtsf] cflwsfl/stfsf cfofdaf6 o;nfO{ b'O{ efudf juL{s/0f ug]{ u/]sf] 

kfOG5M 

                                                           
1Nomita Agrawal, Jurisprudence 3rd ed(2001), Central Law Publication, Allahabad, at 105 
2C.K. Allen, Law in the Making, 7th ed(1964),Universal Law Publishing, Delhi 
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s= cflwsfl/s ghL/ -Authoritative precedent_ 

  o;nfO{ afWofTds l;4fGt klg elgG5 . o:tf ghL/ h;nfO{ cbfntn] cg';/0f ug}{ 

kb{5 . o;nfO{ sfg"gsf] ;|f]tsf] ¿kdf dfGg] ul/Psf] x'G5 . sltko cj:yfdf cflwsfl/s 

ghL/nfO{ cg'gofTds ghL/;Fu 5'§ofpg sl7g h:tf] nfUg] ePklg Tof] lje]bnfO{ klxrfg 

u/]/ o;nfO{ cg';/0f ug{'sf] ljsNk b]lvb}g . ljlwzf:qL ;fnd08sf cg';f/, 

"a precedent is authoritative because judges work with many forms of authority 

in analyzing the legal problems before the court and in justifying the decision 

reached. For the authoritativeness judges comprise all the raw materials like- 

authorities of juristic writing, social facts, norms, values, historical facts, general 

or recognized principle of justice, aspiration of men and women in the society; 

with which judges the formulate new general rule or determine certain rules and 

which becomes authoritative precedent.3 

v= cg'gofTds l;4fGt -Persuasive Precedent) 

  d'2fdf k|;+ujz af]lnPsf syg -obiter dicta_ pRr cbfntn] u/]sf km};nf Ps csf{sf 

nflu tyf b]z aflx/sf cbfntaf6 ePsf km};nfsf] afWofTds zlQm cg'gofTds x'G5 . 

ljlwzf:qL ljlnodsf cg';f/  

“ Persuasive precedent is one which the judges are under no obligation to 

follow, but which they will take into consideration, and to which they will attach 

such weight, at it seems to them to deserve. It depends for its influence upon its 

own merits, not upon any legal claim, which it has to be recognized.Persuasive 

precedents are not legal sources of law it is merely historical one.4 

$= lg0f{o :yL/tfsf] l;4fGt (Doctrine of stare decisis) 

o; l;4fGtsf] dd{ cufl8 k|ltkfbg jf :yflkt ul/Psf l;4fGtnfO{ kfngf ul/G5 eGg] 

xf] . ljlwzf:qL x]g/Lsf cg';f/ 

                                                           
3P.J. Fitzgerald, Salmond on Jurisprudence, 12th ed.(1986) Sweet and Maxwell,UK at 145 
4 William L. Reynolds, Judicial Process in A Nutshell, 2nd ed (1991), West Publishing co. USA at 101 
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“The rule of adherence to judicial precedent finds its expression in the doctrine 

of stare decisis. It is the doctrine of precedent under which it is necessary for 

account to follow earlier decisions when the same point arise again in litigation. 

So it is, to stand by things decided. The doctrine of stare decisis is used generally 

as synonymous with the doctrine of judicial precedent and the latter term is 

commonly employed."5 

ghL/sf] cflwsfl/stf / aGwgsf/L k|efjsf nflu k|yd ;+ljwfg jf sfg"gdf To;sf] 

dfGotf / kfngfsf ;DaGwdf Jofj:yf ul/g' h?/L x'G5 . g]kfn, ef/t, a]nfot, cd]l/sf 

nufotsf b]zx¿df ghL/sf] of] l;4fGtnfO{ cjnDjg ul/Psf] kfOG5 . o;sf nflu ghL/ jf 

k|ltkflbt l;4fGtx¿sf] ;fj{hlgs k|sfzgnfO{ ckl/xfo{ dflgG5 . ghL/sf] kfngf / k|of]u ug]{ 

dftxtsf cbfnt jf Goflos jf cw{Goflos lgsfo jf clwsf/Ln] dflyNnf] cbfntaf6 

k|ltkflbt ghL/sf] af/]df hfgsf/L kfpg] dfWod g} o;sf] ;fj{hlgs k|sfzg xf] . g]kfndf 

;jf]{Rr cbfntn] k|ltkfbg u/]sf l;4fGt jf ghL/ g]kfn sfg"g klqsfdf k|sflzt ug]{ Joj:yf 

ul/Psf] 5 . 

%= ghL/sf] l;4fGtsf] dfGotf / k|of]u  

s= ef/tM   

ef/t sdg n sfg"g k|0ffnLaf6 k|efljt /x]sf]n] ghL/sf] l;4fGtnfO{ :jLsf/ ul/Psf] 5 . 

ef/tsf] ;+ljwfgsf] wf/f !$! df ;jf]{Rr cbfntaf6 k|ltkflbt sfg"gL l;4fGt ;Dk"0f{ 

txsf cbfntx¿nfO{ aGwgsf/L x'g] Joj:yf 5
6
 ;jf]{Rr cbfntaf6 k|ltkflbt l;4fGt 

sfg"gsf] ;|f]t x'g] / dftxt cbfntx¿sf] nflu aGwgsf/L dflgG5 .
7
 ghL/sf] l;4fGtsf] 

dxTj ;DaGwdf cfG„ k|b]z lj= P=kL ho;jfnsf] d'2fdf
8
ef/tLo ;jf]{Rr cbfntn] Gofo 

k|zf;gdf Ps¿ktf sfod ug{ ghL/sf] l;4fGtsf] dxTj /xg] pNn]v ub}{ o;/L elgPsf] 

5, 

Consistency is the cornerstone of the administration of justice. Consistency can 

never be achieved without respect to the rule of finality. It is with the view to 

achieve consistency in judicial pronouncements, the courts have evolved the rule 

                                                           
5 Henry J. Abraham, The Judicial Process, 5th ed.(1986) Oxford University Press, New York at 344 
6 ef/tsf] ;+ljwfgsf] wf/f !$! 
7 Karanchauri Singh v. All India Reporter Ltd. AIR 1985 SC 1325 
8 AIR 2001, SC 499 
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of precedents, principle of stare desis. These principles are based on public 

policy and if these principles are not followed by court then there will be chaos 

in the administration of justice.9 

o;}u/L ghL/sf] dxTj ;DaGwdf ef/tLo ;+ljwfgsf] wf/f !$! sf] JofVofdf elgPsf] 5 

ls ;jf]{Rr cbfntn] k|ltkfbg u/]sf] sfg"gL l;4fGt pRr cbfnt / cGo cbfntx¿n] 

kfngf ug{'kg]{ st{Jo x'G5 . pRr cbfntn] ;jf]{Rr cbfntsf] lg0f{o jf k|ltkflbt l;4fGt 

kfngf ug{ OGsf/ u/]df pRr cbfntsf] lg0f{o jf km};nf ;f]xL cfwf/df ab/ x'G5 .
10 

When the supreme courts decides a principle it would be the duty of the high 

court or a subordinate court to follow the decision of the Supreme Court. A 

judgement of the high court which refuses to follow the decisions and directions 

of the Supreme Court or seeks to revive a decision of the high court which had 

been set aside by the Supreme Court is a nullity. 

v= a]nfot 

a]nfotdf ghL/sf] l;4fGtnfO{ sfg"g k|0ffnLsf] cfwf/e"t ljz]iftf dflgPsf] 5 . ;jf]{Rr 

cbfntsf] lg0f{o ;dfg tYo ePsf] ljjfbdf dftxt cbfntsf nflu aGwgsf/L 

x'G5 .
11
o;sf nflu k"j{ lg0f{o / ljrf/fwLg -current case_ d'2fsf] tYo ;dfg x'g'kb{5 eg] 

cbfntsf] >[+vnfa4tfsf] cj:yf -position of the court hirarchy_ dxTjk"0f{ dflgG5 . ;+;bLo 

;jf]{Rrtf ePsf] a]nfotdf ghL/nfO{ ;+;bn] sfg"g agfP/ cf]e/?n ug{ ;Sb5 tfklg 

ghL/sf] l;4fGtnfO{ Gofosf nflu lg/Gt/tf lbg' cfjZos dflgG5 . o;n] Gofodf 

lglZrttf / Ps¿ktf k|bfg ub{5 eGg] dfGotf /flvG5 . James Lee n]The Doctrine of 

Precedent and the Supreme CourteGg] n]vdf ghL/ af/] eg]sf 5g\ “The value of the 

precedent is not simply that it ensures respect for past decisions but also that it ensures bad 

decisions do not have to be repeated=” 

u= cd]l/sf 

cd]l/sfdf ;jf]{Rr cbfntaf6 k|ltkflbt sfg"gL l;4fGt -case laws_ sfg"gsf] >f]t 

dflgG5 . ;jf]{Rr cbfntaf6 ul/Psf] ;+3Lo sfg"g / ;+ljwfgsf] JofVof jf k|ltkflbt 

sfg"gL l;4fGt -interpretation of federal law and the federal constitution_ 

dftxtsf ;+3Lo / /fHo cbfntsf nflu afWosf/L x'G5g\ . o;}u/L /fHosf] ;jf]{Rr 

                                                           
9 AIR 2001, SC 499 
10 Director of settlements, H. P. v. Appoarao, AIR 2002 SC 304 
11 M. P. Jain, Indian Costitutional Law, 6th ed. At 324 
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cbfntn] k|ltkfbg u/]sf sfg"gL l;4fGt cfˆgf] /fHosf dftxt cbfntsf nflu afWofTds 

x'G5g\ . 

^= g]kfndf ghL/sf] l;4fGtsf] k|of]u / dfGotf 

g]kfndf ghL/sf] k|rng k|wfg Gofofno P]g, @))* nfu" x'g' k"j{ lyPg . k|wfg 

Gofofno P]g, @))* df d'2f dfldnfsf] /f]xj/df k|wfg Gofofnon] 7x/fPsf] sfg"g k|wfg 

Gofofno dftxtsf ;a} cbfntsf nflu dfGg s/ nfUg] afWofTds Joj:yf ul/Psf] 

lyof] .
12
;jf]{Rr cbfnt P]g, @)!# n] d'2f dfldnfsf] /f]xdf 7x/fPsf sfg"gsf] l;4fGt d'n'ssf 

;a} cbfntx¿nfO{ dfGg s/ nfUg]5 eGg] Joj:yf u/L k|wfg Gofofno P]gsf] k|fjwfgnfO{ 

lg/Gt/tf lbPsf] lyof] .
13
g]kfnsf] ;+ljwfg, @)!( n] d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] 

7x/fPsf] sfg"gL l;4fGt ;a} cbfntn] dfGg s/ nfUg] t/ ;f] ;+ljwfg k|f/De gx'Fb} ;jf]{Rr 

cbfntn] 7x/fPsf] sfg"gL l;4fGt of] ;+ljwfg k|f/De ePkl5 ;jf]{Rr cbfntsf nflu ghL/ 

gx'g klg ;Sg] Joj:yf ul/Psf] lyof] .
14
 o; Joj:yfn] @)!( ;fnsf] ;+ljwfg nfu" x'g'k"j{ 

;jf]{Rr cbfntn] k|ltkfbg u/]sf ghL/ ;jf]{Rr cbfntsf nflu dfGg jfWofTds gx'g] Joj:yf 

u/]sf] b]lvG5 . g]kfn clw/fHosf] ;+ljwfg, @)$& n] d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] 

u/]sf] JofVof jf k|ltkfbg u/]sf] l;4fGt ;a} c•f cbfntn] dfGg'kg]{ Joj:yf u/]sf] 

lyof]
15
g]kfnsf] cGtl/d ;+ljwfg, @)^# n] d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] u/]sf] JofVof 

jf k|ltkfbg u/]sf] l;4fGt ;a} cbfntx¿n] dfGg'kg]{ Joj:yf u/]sf] lyof]
16
g]kfnsf] ;+ljwfgn] 

;jf]{Rr cbfntaf6 k|ltkfbg u/]sf] sfg"gL l;4fGt ;j}n] kfng ug{'kg]{ ;+j}wflgs Joj:yf u/]sf] 

5 .
17
 

o; k|sf/ g]kfndf ghL/sf] ;+:yfut ljsf;sf] z'?jft k|wfg Gofofno P]g, @))* af6 

cf/De ePsf] b]lvG5 . @)!% ;fnb]lv ;jf]{Rr cbfntsf ghL/x¿ g]kfn sfg"g klqsf dfkm{t 

k|sfzg ePsf] 5 . lsgsL ghL/sf] l;4fGtn] k|ltkflbt l;4fGtsf] ;fj{hlgs k|sfzg x'g'kg]{ 

dfGotf /fVb5 . jt{dfg g]kfnsf] ;+ljwfgn] ;d]t ghL/sf] kfngf / k|of]usf] dfGotfnfO{ 

lg/Gt/tf k|bfg u/]sf] 5 .  

                                                           
12 k|wfg Gofofno P]g, @))* sf] bkmf #!  
13 ;jf{]Rr cbfnt P]g, @)!# sf] bkmf !@ 
14 g]kfnsf] ;+ljwfg, @)!( sf] wf/f &^  
15 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f (^ -@_ 
16 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !!^ -@_ 
17 g]kfnsf] ;+ljwfgsf] wf/f !@* -$_ 
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;jf]{Rr cbfntaf6 :yflkt ghL/ jf sfg"gL l;4fGtsf] k|lts"n lg0f{o ePsf] b]lvPsf] 

cj:yfdf ;jf]{Rr cbfntsf] km};nf jf clGtd cfb]z k'g/fjnf]sgsf] cfwf/ aGg ;Sg] Joj:yf 

Gofo k|zf;g P]g, @)$* df ul/Psf] 5 .
18
 

g]kfn ;/sf/ lj= uf]8{g ljlnoD; ;d]t ePsf] nfu" cf}ifw d'2f
19
/ ljZj]G› kf;jfg 

lj=k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no
20
;d]t ePsf] k/dfb]z ;DaGwL l/6df ;jf]{Rr 

cbfntaf6 o:t} k|s[ltsf d'2fdf k|ltkflbt ghL/sf] k|lts"n lg0f{o ePsf] cfwf/df ;f] d'2f 

k'g/fjnf]sg u/L ;jf]{Rr cbfntn] :yflkt u/]sf] k"j{ ghL/ tyf sfg"gL l;4fGtnfO{ dfGotf 

k|bfg u/]sf] pbfx/0fx¿ kfOG5 . o;}u/L ghL/sf] k|lts"n km};nf ePsf]df ;jf]{Rr cbfntdf 

k'g/fj]bg gnfUg] d'2fdf bf]xf]/fO{ x]g{ lgj]bg ug{ ;lsg] cfwf/ x'g] Joj:yf /x]sf] 5 .
21
km};nf jf 

cfb]z ubf{ ;jf]{Rr cbfntaf6 k|ltkflbt sfg"gL l;4fGt jf :yflkt ghL/sf] k|lts"n lg0f{o 

u/]sf] cj:yfdf GofofwLzsf] sfo{Ifdtfsf] cefj /x]sf] dflgg] Joj:yf /x]sf] 5 .
22
 

&= ghL/sf] l;4fGt ;DaGwdf ;jf]{Rr cbfntsf] b[li6sf]0f 

ghL/sf] l;4fGtsf ;DaGwdf ;jf]{Rr cbfntn] dfg jxfb'/ ;'gf/ lj= s/ sfof{no, 

dx]G›gu/
23
;d]t ePsf] d'2fdf u/]sf] JofVofdf cbfntn] u/]sf k"j{ lg0f{ox¿af6 lglZrt ¿kdf 

:yflkt eO;s]sf] sfg"gL l;4fGt sfg"g ;/x x'G5 eGb} Ps} lsl;dsf] sfg"gL k|Zg ;dfj]z 

ePsf] cnu cnu d'2fx¿df sfg"gsf] cnu cnu JofVof eP/ jf cnu cnu l;4fGt 

k|ltkfbg eP / Goflos c/fhstfsf] l:ylt pTkGg gxf];\ eGg] p2]Zon] Ps¿ktf sfod ug{ 

ghL/sf] l;4fGt ckgfO{Psf] x'G5 elgPsf] 5 . ghL/sf] l;4fGtsf] kfngf / k|of]u ePdf sfg"g 

/ sfg"gL l;4fGt lglZrt x'G5 . o; JofVofaf6 Ps} k|s[ltsf d'2fdf ul/g] sfg"gsf] k|of]udf 

Ps¿ktf sfod ug{ / sfg"gsf] lglZrttf sfod ug{ k"j{ lg0f{o jf k|ltkflbt sfg"gL l;4fGt 

dxTjk"0f{ x'g] b[li6sf]0f /fv]sf] b]lvG5 . o; d'2fdf ghL/sf] l;4fGtsf] af/]df cbfntn] o;k|sf/ 

pNn]v u/]sf] 5 .  

 ghL/sf] l;4fGtsf] kfngfn] sfg"gsf] JofVofdf x'g] cGof}ntfsf] l:yltnfO{ cGTo u/L 

sfg"g / sfg"gL l;4fGtdf lglZrttf k|bfg ub{5 . 

                                                           
18 Gofo k|zf;g P]g sf] bkmf !!  
19 g]sfk @)^! lg=g+= &$@!  
20 nLnfdl0f kf}8]n lj= ljZj]Gb| kf;jfg, @)&) ;fnsf] g+= ))@^ cfb]z ldltM @)&@÷@÷& 
21 Gofo k|zf;g P]g, @)$* sf] bkmf !@ 
22 Gofo kl/ifb\ P]g, @)$& sf] bkmf $ s= sf] pkbkmf -@_ sf] v08 -em_ 
23
g]=sf=k @)%* c+s #–$ lg=g+= ^(*$ 
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 cfˆgf] k"j{ dfGo sfg"gL l;4fGt jf ghL/sf] cg';/0f ug{' eg]sf] Goflos cg 'zf;gdf a:g' 

xf] . 

 s'g}klg ljjfbsf] lg/f]k0f ubf{ jf ljjfbdf p7]sf] k|Zgsf] lg/f]k0f ubf{ k"j{ lg0f{ox¿nfO{ 

a9L xf]l;of/L;fy ljZn]if0f / ljj]rgf x'g'kb{5 . lsgsL To:tf k"j{ ghL/x¿ afWofTds 

k|s[ltsf x'G5g\ . 

 d'2fsf] lg/fs/0f jf ;dflKt slxn} gx'g] clglZrt sfg"gL cj:yfnfO{ cGTo ug{ / d'2fsf 

kIfx¿ tyf GofosdL{sf nflu ;/ntf k|bfg ug{ ghL/sf] l;4fGt dxTjk"0f{ x'g] . 

 a9L ;+Vofsf] GofofwLzsf] Ohnf;sf] lg0f{o jf sfg"gL JofVof jf sfg"gL l;4fGt kl5Nnf] 

lg0f{o ug]{ sd ;+Vof ePsf] Ohnf;n] k|Zg p7fpg dgfl;j gx'g] . ;f] u/]df Goflos 

cjwf/0ff / ;+j}wflgs Joj:yfsf] k|lts"n x'G5 . ;dfg txsf] Ohnf;af6 ePsf] lg0f{o 

jf k|ltkflbt l;4fGt ;dfg txsf] Ohnf;sf nflu klg dfGo x'G5 . ;dfg txsf] 

Ohnf;n] ;dfg tx Ohnf;af6 ePsf] k"j{ lg0f{ok|lt c;xdt ePdf sf/0f ;lxt 

;f]eGbf a9L GofofwLz ePsf] a[xt Ohnf;df l;4fGt sfod ug{ k7fpg ;lsG5 .  

cbfntsf ;a} lg0f{ox¿ ghL/ x'b}gg . km};nfdf s'g} sfg"gL l;4fGt k|ltkfbg ul/Psf] 

/x]5 eg] ;f] sfg"gsf] k|of]u ug]{ qmddf kl5Nnf] d'2fsf nflu dfq Tof] l;4fGt ghL/sf] ¿kdf 

kfngf ug{'kb{5 . o; ;DaGwdf k|lbk s'df/ cu|jfn lj= s/ sfof{no, lj/f6gu/ ePsf] d'2fdf 

;jf]{Rr cbfntn] JofVof ub}{ eg]sf] 5 ls cbfntsf ;a} lg0f{odf sfg"gsf] JofVof jf l;4fGt 

k|ltkfbg ePsf] x'b}g . sfg"gsf] JofVof jf l;4fGt k|ltkfbg gePsf lg0f{ox¿ ghL/ x'Fb}gg\ / 

d'2fsf kIf afx]s c?sf nflu afWofTds klg x'Fb}gg\ . s'g} sfg"gsf] JofVof u/]/ jf sfg"gL 

l;4fGt k|ltkfbg u/]/ Tof] JofVof jf l;4fGtsf cfwf/df d'2fsf] lg0f{o ul/Psf] 5 eg] dfq Tof] 

JofVof jf l;4fGt To:t} k|s[ltsf nflu ghL/ x'G5 . lg0f{osf cfwf/df ge} k|ltkflbt l;4fGt jf 

JofVofsf cfwf/df dfq To:tf] l;4fGt ghL/ x'G5 .
24
;jf]{Rr cbfntsf nflu ghL/sf] k|of]u / 

kfngfdf ghL/ k|ltkfbg ug]{ Ohnf;sf] ;+Vofn] dxTj /fVb5 . a9L ;+Vofsf] GofofwLzsf] 

Ohnf;af6 ePsf] lg0f{o sd ;+Vof /x]sf] dfggLo GofofwLzsf] Ohnf;sf nflu afWofTds 

x'G5 . ;fy} sd ;+Vofsf] Ohnf;sf] lg0f{o a9L ;+Vofsf] Ohnf;sf] ghL/sf] k|lts"n ePdf a]Un} 

ghL/ l;4fGt sfod x'g g;Sg] / To:tf] sd ;+Vofsf] GofofwLzsf] ghL/ k'g/fjnf]sgsf] cfwf/ 

aGg ;d]t g;Sg] JofVof ;jf]{Rr cbfntn] u/]sf]
25
;+o'Qm Ohnf;sf] ghL/ k"0f{ Ohnf;sf nflu 

                                                           
24

g]=sf=k @)%@ lg=g+= ^)#@ 
25 g]=sf=k @)^) c+s #–$ lg=g+= *%$! 
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afWofTds x'b}g . ljjfbsf] ljifo km/s 5 eg] klg / km};nf Per Incurium 5 eg] klg sd 

;+Vofsf] Ohnf;n] klg Per Incurium km};nf dfGg gkg]{ eGg] JofVof /x]sf] 5 . 

pRr cbfntaf6 k|ltkflbt ghL/ Ps cfk;df aflemPsf]df s'g ghL/n] dfGotf kfpg] 

eGg] klg ljjfb x'g ;Sb5 . sfg"g aflemPsf] cj:yfdf kl5Nnf] sfg"g nfu" x'g] ljlwzf:qLo 

dfGotf /x]sf] kfOG5 . ghL/sf] xsdf a[xt ;+Vofsf] Ohnf;af6 k|ltkflbt ghL/ dfGo x'G5 t/ 

;dfg ;+Vofsf] Ohnf;sf] ghL/ Ps cfk;df aflemPsf]df kl5Nnf] Ohnf;n] k|ltkfbg u/]sf] 

ghL/ cg's/0fof]Uo x'g] Goflos l;4fGt /x]sf] 5 . g]kfnsf] ;jf]{Rr cbfntn] klg kl5Nnf] ghL/ 

cg's/0fof]Uo x'g] dfGotf /fhb]j xhf/f b';fw lj= g]kfn ;/sf/ ePsf] hLp df:g] a]Rg] d'2fdf 

/fv]sf] 5 .
26
 

sdndf]xg rfkfufO{ ;d]t lj?4 b]j rfkfufO{sf] hfx]/Ln] g]kfn ;/sf/ ePsf] ax'ljjfx 

d'2fdf ;jf]{Rr cbfntn] ghL/sf] k|of]u / kfngf s:tf] cj:yfdf ug]{ eGg] ;DaGwdf JofVof 

u/]sf] 5 . ghL/sf] kfngf / k|of]u Goflos lg/Gt/tf, lglZrttf / Goflos cg'zf;g sfod 

/fVgsf nflu cfjZos x'g] ePklg o;sf] k|of]udf ;ts{tf ckgfpg' klg plQs} cfjZos x'G5 . 

;dfg tYo ePsf] s'g} ljjfbsf] ljifodf sfod ePsf] sfg"gL l;4fGt To:t} tYo ePsf] csf]{ 

ljjfbsf] ljifodf nfu" x'G5 . km/s tYo / km/s kl/l:yltsf] d'2fdf sfod ePsf] ghL/ 

ljifosf] ;dfgtf jf kl5Nnf] d'2fsf] gfdfs/0fdf ;dfgtfsf] cfwf/df dfq km/s tYo ePsf] 

d'2fsf] lg0f{o ubf{ k|of]u ug{ jf nfu" ug{ ldNg] x'b}g . o;sf/0f ghL/sf] kfngf / k|of]udf klg 

Goflos ljj]ssf] k|of]u ub}{ ;ts{tf ckgfpg' kb{5 .
27
 

lgj]bs dxfb]j ;'g'jf/ lj= pd]z s'df/ ;fx ePsf] s't lbnfO{ df]x lgisfzg u/L kfpm 

eGg] d'2fdf ;jf]{Rr cbfntsf] k"0f{ Ohnf;af6 km};nf x'Fbf s'g} sfg"gsf] JofVof u/]/ jf s'g} 

sfg"gL l;4fGtsf] cfwf/df ;jf]{Rr cbfntaf6 lg0f{o ePsf] 5 eg] Tof] JofVof jf l;4fGt 

eljZodf cfpg] To:t} k|s[ltsf d'2fsf] nflu ghL/ x'g hfG5. d'2fdf ;+nUg sfg"gsf] 

ljj]rgo'Qm JofVof s'g} d'2fdf eO;s]sf] 5 / ;f]lx sfg"gL k|Zg k'g p7]sf] 5 eg] k"j{ JofVof 

jf l;4fGtnfO{ kl5Nnf] ;dfg k|s[ltsf] d'2fdf cg'z/0f u/L lg0f{o ug]{ k4lt g} ghL/sf] k|of]u 

xf] .Gofo ;Dkfbg k|s[ofsf] ljZj;lgotf, Ps?ktf / lglZrttfsf] nflu ghL/sf] l;4fGt xfd|f] 

ljlwzf:qn] c+lusf/ u/L x'sf{pb} NofPsf] 5. ;jf]{Rr cbfntaf6 d'2fsf] ;Gbe{df ePsf] 

sfg"gsf] JofVof jf k|ltkflbt l;4fGtn] sfg"gsf] x}l;ot /fVg] ePsf]n] kl5sf ;dfg k|s[ltsf 

                                                           
26 g]=sf=k @)^& c+s ( lg=g+= *$@! 
27

 g]=sf=k @)^* c+s !! lg=g+= *&!^ 
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ljjfbx?sf nflu afWofTds x'g]eGg] Joxf]/f ;lxtsf] JofVof o; ;Gbe{df cem} dxTjk"0f{ b]lvg 

cfpFb5.
28
 

sfg"gljb Walker and Walker sf cg';f/ s'g} klg Goflos lg0f{osf nflu lgGg 

ltgj6f cfwf/e"t tTjx? -basic ingredients_ cjnDjg u/]sf] x'g' kb{5M 

1. Findings of material facts, direct and inferential. An inferential finding of fact is the 

inference,which the judge draws from the direct or perceptible facts. 

2. Statements of the principles of law applicable to the legal problems disclosed by 

the facts, and 

3. Judgement based on the combined effect of 1 and 2. 

dfly pNn]lvt tLgj6f tTj dWo] @ g+ df ul/g] JofVof / ljZn]if0f dxTjk"0f{ /xg 

hfG5.
29 

ghL/sf] kl/kfngf ;DaGwdf ghL/nfO{ nfu" ug]{ -apply_, ghL/df e/ kg]{ -relyupon_, 

klxnfsf] eGbf km/s xf] eg]/ b]vfpg] -differentiated_ / klxnfsf] ghL/nfO{ vf/]h jf afx]s 

ug]{ -overrule\set aside_ u/]/ o;sf] cEof; ug]{ u/]sf] kfOG5 . oL tLg dWo] ghL/sf] vf/]hL jf 

To;sf] ;§fdf gofF l;4fGt :yflkt ubf{ eg] lgs} Wofg k'¥ofpg' k5{ eGg] wf/0ffnfO{ dxTjsf 

;fy x]g]{ u/]sf] kfOG5 . ljlwzf:qL l;= s]= cn]gsf cg';f/ klxnfsf] s'g} ghL/nfO{ vf/]h jf 

afx]s ubf{ To;sf] cf}lrTo :yflkt ul/Psf] x'g' kb{5 . pgs} zJbdf, 

“The frist step, of course, requires the judge to determine that the old rule was a 

mistake, or the society has changed since it was announced, or that the new rule 

simply works better. Although deciding that establishing a new rule would better 

serve society is necessary to the decision to overrule. It is not in itself sufficient, 

the larger question of whether to overrule requires consideration of other societal 

interests, and whether those interests are sufficient to require adherence to a 

wrong decision. Every overruling requires that a price be paid; loss of stability 

and confidence, damage to the efficiency of the system, reduction in predictability. 

A court must analyse these factors so that it can cast a balance on the profit or 

loss to be gained from overruling.30 

                                                           
28

g]=sf=k=@)&$ c+s ^ lg=g+=(*!(   
29walker and walker,The English Legal System  6th ed.(1985)Butter Worth,UK at 136 
30 C.K. Allen, Law in the Making, 7th ed.(1964), Universal Law Publishing, Delhi at 340, 29  
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xfd|f] ;jf]{Rr cbfntn] klg cfjZostf cg';f/ o;sf] cEof; u/]sf] kfOG5 . kl5Nnf] 

k6s 1fg]G› k'/sf]6L lj= g]kfn ;/sf/ ePsf] j}+lsª s;"/ ;DaGwL d'2fdf ldlt @)&$.)$.@& 

df ;+o'Qm Ohnf;n] k|ltkfbg u/]sf] l;4fGtnfO{ k"0f{ Ohnf;n] pN6\ofP/ -over rule_ xfn} gofF 

ghL/ :yfkgf u/]sf] 5 . 

*= ghL/sf] l;4fGtsf] cfnf]rgf 

ghL/sf] l;4fGtnfO{ s]xL cfwf/df cfnf]rgf ug]{ ul/G5 . pRr tyf ;jf]{Rr cbfntaf6 

ul/Psf km};nfdf ghL/ kQf nufpg sl7g x'G5 lsgsL km};nfsf] ;a} efu ghL/ x'g ;Sb}g . 

km};nfsf] s'g efu ghL/ x'g] eGg] 5'6\ofpg sl7g x'G5 . ghL/sf] l;4fGtn] pRr cbfntaf6 

k|ltkflbt k"j{jtL{ l;4fGtnfO{ kfngf / k|of]u ug{'kb{5 eGg] dfGotf /fVb5 t/ ;do / k|ljlwsf] 

ljsf;sf ;fydf sfg"g / Gofosf dfGo l;4fGt klg kl/j{tg x'g'kb{5 / cbfnt klg ;f]xL 

cg';f/ kl/jlt{t x'g'kb{5 . t;y{ ghL/sf] l;4fGt slxn]sfFxL sfg"gsf] k|ult / ljsf;df cj/f]w 

pTkGg ug]{ dfWod aGg ;Sb5 eGg] ul/G5 . sltko cj:yfdf Pp6} ljifodf km/s km/s ghL/ 

/x]sf]df s'g ghL/ cflwsfl/s xf] eGg] 5'§fpg klg sl7g x'G5 . cbfntn] ljwflosfn] agfPsf] 

sfg"gsf] JofVof ubf{ ljwflosL dg;fo cg';f/ ug{'kb{5 . GofofwLzn] sfg"gsf] lgdf{0f ug]{ u/L 

sfg"gL l;4fGt k|ltkfbg ug]{ jf JofVof ug]{ xf]Og . g t GofofwLzn] cfˆgf] s'g} cfj]u, ;gs  

-judicial hunch, temperament or idiosyncrasy_ sf] 5fofF g} To:tf l;4fGtx¿df kg{ lbg 

x'G5 . oL / o:tf ;Defljt cfnf]rgfx¿af6 cbfntn] cfkm"nfO{ hf]ufO{ /fVg h?/L 5 . o; 

;Gbe{df a]Ghfldg sf8f]{hf]sf] egfO{ dxTjk"0f{ b]lvG5M 

“The work of a judge is in one sense enduring and in another sense ephemeral. 

What is good in it endures. What is erroneous is pretty sure to perish. The good 

remains the foundation on which new structures will be built. The bad will be 

rejected and cast off in the laboratory of the years. Little by little the old doctrine 

is undermined. Often the encroachments are so gradual that their significance is 

at first obscured. Finally we discover that the contour of the landscape has been 

changed, that the old maps must be cast aside, and the ground charted anew.”31 

(= lgisif{ 

ghL/ jf Goflos lg0f{o sfg"gsf] dxTjk"0f{ / cflwsfl/s ;|f]t xf] . ef/t, cd]l/sf, 

g]kfn, a]nfot nufotsf b]zx¿df ghL/sf] l;4fGtnfO{ sfg"gL dfGotf lbOPsf] 5 . oL 

b]zx¿df ;jf]{Rr jf pRr cbfntaf6 sfg"gsf] JofVofsf] qmddf jf ljjfbsf] lg/f]k0fsf] qmddf 

k|ltkflbt ghL/ jf sfg"gL l;4fGt sfg"g ;/x dflgG5 / cbfntn] To:t} k|s[ltsf] d'2fsf] lg0f{o 

                                                           
31 Benjamin N. Cardozo, The Nature of the Judicial Process, (1921), Universal Law Publication, at 178 
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ubf{ kfngf ug{'kg]{ x'G5 . sfg"gsf] k|of]udf Ps¿ktf sfod ug{ / Goflos c/fhstf x'gaf6 

/f]sL Goflos cg'zf;g sfod ug{ ghL/sf] l;4fGt cfjZos / dxTjk"0f{ dflgg] ljlwzf:qLo 

dfGotf xf] . o;n] cbfnt jf GofofwLzx¿nfO{ Goflos cg'zf;gdf /fVg klg d2t ub{5 . 

d'2fsf] lg/fs/0f jf ;dflKt slxn} gx'g] clglZrt sfg"gL cj:yfnfO{ cGTo ug{ / d'2fsf 

kIfx¿ tyf GofosdL{nfO{ ljjfbsf] lg0f{o ug{ ghL/sf] l;4fGt dxTjk"0f{ x'G5 . tyflk ghL/sf] 

l;4fGtsf] k|of]unfO{ ;dosf] ult / sfg"gL d"No dfGotfdf cfpg] kl/j{tg;+u} x]g{['kg]{ x'G5 . 

ghL/sf] s7f]/ kfngfn] sfg"gsf] k|of]u / k|ultdf slxn]sfFxL ca/f]w jf afwf pTkGg ug]{ 

;Dejgf /fVb5 eGg] dfGotf klg /x]sf] 5 . t;y{ Goflos c/fhstf x'gaf6 /f]sL sfg"gsf] 

k|of]udf Ps¿ktf sfod ug]{ s'/f / ;dosf] cfjZostf / sfg"gsf] ljsf;nfO{ ;d]t cfTd;ft 

ug]{ s'/fdf ;Gt'ng sfod ug]{ s'/fdf ghL/ k|ltkfbg ug]{ cbfnt tyf b]zsf] sfg"g k|0ffnLn] 

Wofg lbg' ;fGble{s x'g] b]lvG5 . cGtdf pg} a]Ghfldg sf/8f]hf]sf] of] ljrf/wf/n] ghL/sf] 

lgdf{0fdf ckgfpg' kg]{ ;ts{tf, dxTj / ;fGble{stfnfO{ cem} hf]8 lbPsf] 5M 

 “ Formulating judicial precedent is not the objective of any legal system, but it is 

a necessity of a dynamic system of law. Also continuity with the past is only a 

necessity, not a duty of judge. The pressure that the past must be exercise upon 

present and the present upon the future. Today we study the day before yesterday, 

in order that yesterday may not paralyze today and today may not paralyze 

tomorrow. Jurisprudential reasoning must be like the legs of a chair not the links 

of chain.A good judge is one who is the master, not the slave of the case for the 

betterment of justice, protecting and promoting constitution and democracy, 

bridging the gap between law and society, maintaining social engineering, to 

protect interest of the society and smooth development of legal and judicial 

system.32 

Ps sbd cufl8 pg} cfb/0fLo Gofod"lt{ pxL 7fpFm / ;Gbe{df ÅbonfO{ hufpg] u/L 

xf];k"j{s eG5g\M– 

“The future, gentlemen, is yours. We have been called to do our parts in an 

ageless process. Long after I am dead and gone, and my little part in it is 

forgotten, you will be here to do your share, and to carry the torch forward. I 

know that the flame will burn bright while the torch is in your keeping.” 

  

                                                           
32 Benjamin N. Cardozo, The Paradoxes of Legal Science, (1921) 
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/fHosf] ;+/rgf / /fHozlQmsf] 
af“8kmf“8 

xl/k|;fb /]UdL 

 

 

ljifo k|j]z 

/fHozlQm eGgfn] sfo{sfl/0fL, ljwflosL / Gof;Dkfbgsf] clwsf/ / lhDd]jf/L eGg] 

a'lemG5 . ;fj{ef}d g]kfnL gful/sn] hgk|ltlglw dfkm{t lgdf{0f u/]sf] g]kfnsf] ;+ljwfgn] 

/fHozlQmnfO{ ;+3Lo ;+;b, g]kfn ;/sf/, Gofokflnsf, k|b]z ;ef, :yfgLo txsf lhNnf, 

dxfgu/÷pkdxfgu/÷gu/÷ufpF ;ef, ;+j}wflgs lgsfo / c+ux?, k|b]z ;/sf/, :yfgLo txsf 

;/sf/ dfkm{t sfo{ ;Dkfbg ug]{ u/L /fHozlQmsf] afF8kmfF8 u/]sf] 5 . k|:t't n]vdf g]kfnsf] 

;+ljwfgn] g]kfnsf] /fHo ;+/rgfdf;+3Lo cjwf/0ff cGtu{tsf tLg txsf ;/sf/x?sf] ;+j}wflgs 

Joj:yf / /fHozlQmsf] afF8kmfF8sf] cEof;nfO{ s]G›Lt u/L cWoog ug]{ k|of; ul/Psf] 5 .  

g]kfndf hgtfn] lgjf{lrt u/]sf] ;+ljwfg ;efaf6 lgdf{0f ul/Psf] g]kfnsf] ;+ljwfg 

nfu" ePsf] 5 .o; cg';f/ g]kfn ;+3Lo, ;dfj]zL, nf]stflGqs u0ftGqfTds /fHodf ?kfGtl/t 

ePsf] 5 . g]kfnsf] ;+ljwfgn] ;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n ;+/rgf ;+3, k|b]z / 

:yfgLo tx u/L tLg txsf] x'g] tyf /fHozlQmsf] k|of]u tLg} txn] ;+ljwfg / sfg"g adf]lhd 

ug]{ Joj:yf u/]sf] 5 . ;+3, k|b]z / :yfgLo txsf Psn clwsf/x¿ qmdzM g]kfnsf] ;+ljwfgsf] 

cg';"rL %, ^ / * df tyf ;+3, k|b]z / :yfgLotxsf] ;femf clwsf/nfO{ cg';"rL & / ( df 

;dfj]z ul/Psf] 5 . ;+ljwfgn] ;+3, k|b]z / :yfgLo txsf] cGt/ ;DaGw ;xsfl/tf, ;xcl:tTj 

/ ;dGjosf] l;4fGtdf cfwfl/t x'g] Joj:yf u/]sf] 5 .ljutsf] PsfTds zf;g Joj:yfsf] 

;§fdf g]kfnn] ;+3Lo zf;g Joj:yfnfO{ c+uLsf/ u/]sf] x'Fbf g]kfnsf] ;+ljwfg adf]lhd ;+3Lotf 

sfof{Gjog tyf k|zf;g k'g;{+/rgfsf] nflu cfjZos kg]{ gLltut, sfg"gL, ;+/rgfut, hgzlQm 

Joj:yfkg, ljQLo tyf k|0ffnLut cGt/;DaGwsf] Joj:yf ug{ cTofjZos ePsf] 5 . 

 

                                                           

;xGofoflwjQmf, lhNnf ;/sf/L jsLn sfof{no, sf7df8f}+ . 
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;+3Lotf sfof{Gjogdf hgk|ltlglwsf cfjfh 

;+ljwfg nfu" ePsf] Ps jif{sf] ;+qmd0fsf] cjlwnfO{ 5f8L xfn;Ddsf] calwnfO{ 

d"Nof+sg ubf{ ;+3, k|b]z / :yfgLo txnfO{ g]kfn ;/sf/n] afF8kmfF8 u/L cfPsf] ;fwg ;|f]t, 

sd{rf/L Joj:yfkgsf ultljlwdf ;+3n] :jfoQtf g5f8]sf] eGg] s8f cf/f]k k|b]z ;/sf/ / 

:yfgLo txsf] /xb} cfPsf] 5 . ;+ljwfgsf] k|:tfjgf cg'?k ;+3Lo ;+;bn] kfl/t u/]sf P]g / 

g]kfn ;/sf/n] clVtof/ u/]sf cEof;x?nfO{ k|b]z ;/sf/sf d'VodGqLx?n] k6s k6s ljleGg 

ljifodf ;+3k|lt cfnf]rgf u/]sf] cj:yf 5 . vf; u/L k|b]zleqsf] zflGt ;'/Iffsf ;jfndf 

k|x/L k|zf;gsf] Joj:yfkgdf k|b]z ;/sf/n] sd{rf/L v6gk6g ug{ kfpg' kg]{ bfjL /x]sf] 

b]lvG5 . oBlk k|b]z ;/sf/n] zflGt ;'/Iff Joj:yfkg ug{ k|x/L gfoj pk/LIfs bhf{ / ;f]eGbf 

tnsf ;'/Iff clwsf/L Pj+ sd{rf/Lsf] lgo'lQm / v6gk6gsf] clwsf/ k|fKt x'g] u/L xfn g]kfn 

k|x/Ldf /x]sf sd{rf/Lsf] ;dfof]hg x'g] r/0fdf 5 . o;} u/L lghfdtL sd{rf/L k|zf;gsf 

;jfndf k|b]z ;/sf/ cGtu{tsf ;/sf/L lgsfodf k|b]z d'Vo ;lrj afx]s cGo sd{rf/L k|b]z 

;/sf/ dftxt /xg] u/L ;+3Lo ;+;b, k|ltlglw ;efsf] /fHo Joj:yf ;ldltn] ljw]os ax'dtn] 

kf; u/]sf] 5 . t/ pQm ljw]osdf dt leGgtf / ljjfb sfod} 5 .  

/fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8df ljut ;+j}wflgs Joj:yf 

g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] ;+j}wflgs Joj:yfn] k~rfot k|0ffnLsf] 

cjwf/0ff ljsf; u/L ufpF, gu/ / lhNnfk~rfot dfkm{t k|hf -hgtf_ nfO{ /fHo k|0ffnLsf] x/]s 

cËdf a9L dfqfdf ;lDdlnt u/fpg] gLlt lnPsf] b]lvG5 . 

g]kfnsf] cGtl/d ;+ljwfg @))& sf] wf/f % df “u|fd k~rfot v8f u/L ltgLx?nfO{ 

:jfoQ zf;g ;+:yfsf] ?kdfsfd ug{ cfjZos clwsf/ lbg]5” eGg] :ki6 pNn]v u/L 

ljs]G›Ls/0fk|lt ;+j}wflgs k|lta4tf hgfPsf] kfOG5 . g]kfn clw/fHosf] ;+ljwfg @)!% df 

ljs]G›Ls/0f Pj+ :jfoQ zf;g ;DaGwdf s]xL Joj:yf u/]sf] b]lvFb}g .  

lj=;+= @)!% ;fndf ;+ljwfg hf/L x'Fbf g]kfn /fHo gu/kflnsf P]g @))& / ufpF 

k~rfot P]g @)!# cg';f/gu/kflnsf / ufpF k~rfotx?nfO{ lg/Gt/tf lbPsf] kfOG5 . 

dGqfnosf] sfo{If]q ufpFk~rfot, gu/kflnsf / lhNnf k~rfotsf] k|zf;g / lgoGq0f Joj:yf 

of]hgf / s/ gLlt nufotsf ljifo x]g]{u/L lhDd]jf/L tf]s]sf] kfOG5 . 

g]kfnsf] ;+ljwfg, @)!( n] “g]kfnL hgtfsf] ;jf]{Qd lxt / ;d'Ggltsf] lgldQ nf]s 

;Ddlt cg's"n zf;g Joj:yfrnfpg' jf~5gLo ePsf] / To:tf] Joj:yf hghLjgdf cfwfl/t 

/fli6«o k|ltef / k/Dk/f ;'xfpFbf] tn}b]lv p7L;Dk"0f{ hgtfsf] s[ofzLn ;xof]u kfpg] / 

ljs]G›Ls/0fsf] l;4fGtnfO{ cFufNg]” ljifo pNn]v ub}{ ljleGg txsfk~rfotx? -ufpF ;ef/ufpF 

k~rfot, gu/ ;ef/gu/ k~rfot, lhNnf ;ef/lhNnf k~rfot / c~rn ;ef //fli6«o 
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k~rfot_ / ^ j6f juL{o ;+u7gx?sf] Joj:yf u/L :yfgLo lgsfo ;DaGwL :ki6 Joj:yf u/]sf] 

kfOG5 . 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] “ljs]G›Ls/0fsf] dfWodåf/f hgtfnfO{ cflwsflws 

dfqfdf ;lDdlnt x'g] cj;/ h'6fO{ k|hftGqsf nfex?sf] pkof]u ug{ ;Sg] Joj:yf sfod ug{' 

/fHosf] d'Vo bfloTj” lgwf{/0f u/]sf]kfOG5 / /fli6«o ;efsf] u7g ubf{ “k|To]s ljsf; If]qsf 

ufpF / gu/sf :yfgLo lgsfosf k|d'v / pkk|d'v tyflhNnfsf :yfgLo lgsfosf k|d'v, 

pkk|d'v / ;b:ox? dtbftf ePsf] lgjf{rs d08nåf/f tQt\ ljsf; If]qaf6#÷# hgfsf b/n] 

lgjf{lrt x'g] !% hgf ;b:ox? /fli6«o ;efdf k|ltlglwTj ug]{ Joj:yfn] :yfgLo 

lgsfonfO{lg/Gt/tf lbg] ;f]r agfPsf] kfOG5 . 

cfof]u / ;ldltsf k|ltj]bgx? 

ljs]G›Ls/0f k|s[ofnfO{ ;'b[9Ls/0f ug]{ clek|fon] ;j{k|yd lj=;+= @)@) ;fndf >L 

ljZjjGw' yfkfsf] cWoIftfdf ul7t k|zf;lgs zlQm ljs]G›Ls/0f cfof]un] 

“ufp÷gu/÷lhNnf;efnfO{ ljwflosf agfpg] / tTk~rfotnfO{ sfo{sfl/0fLsf] ?kdf sfo{ ug]{ 

:yfgLo ljifodf pgLx?sf] clwsf/ s]G›Lo ;/sf/sf] ;/x x'g], :yfgLo zflGt ;'/Iff,e|i6rf/ 

lgjf/0f h:tf ljifo klg :yfgLo k~rfotnfO{ lbg] :yfgLo :t/sf ljsf;;Fu ;DalGwt ;a} 

sfo{ txut?kdf lhNnf k~rfot÷gu/ k~rfot÷ufpF k~rfotdf ljefhg u/]/ sfo{ ;~rfng 

ug]{ u/fpg], tL sfo{ ;Dkfbgug{ cfly{s clwsf/ k|bfg ug]{ / :yfgLo :t/df em}emu8f ldnfpg 

Goflos clwsf/ ;d]t lbg] / GofofwLzsf] lgo'lQm ;d]t :yfgLo :t/af6 ug]{ ljifonfO{ k|yd, 

;+qmd0fsfnLg / clGtd r/0f u/L r/0fa4 ?kdf k"0f{lgIf]k0fsf] kl/sNkgf ub}{ o:tf lgIf]lkt 

:yfgLo k~rfotnfO{ …cfbz{ k~rfotÚ sf] ?kdf sfod ug]{ l;kmfl/; ;d]tu/]sf] kfOG5 . 

lj=;+= @)@$ ;fndf ef]h/fh l3ld/]sf] cWoIftfdf ul7t ljs]G›Ls/0f ;ldltsf] “lhNnf 

k~rfotnfO{ lhNnf :t/Loljsf; of]hgf th{'df / ;~rfng ug]{ ;Dk"0f{ clwsf/ ljs]G›Ls[t 

ug{'kg]{” ;'emfj lbPsf] lyof] / of] ;ldlt ljZjjGw' yfkf cfof]un] l;kmfl/; u/]sf] ljifo tTsfn 

nfu" gug]{ lgisif{df ;d]t k'u]sf] kfOG5 .  

To:t} @)@^ df>L hok|sfzsf] cWoIftfdf ul7t ljs]G›Ls/0f ;ldltn] klg s]G›df 

/x]sf] ljsf; ;DaGwL ;a} clwsf/x? lhNnf;ef / lhNnf k~rfotnfO{ lbg' kg]{ / ;fljsdf 

;lrjsf] x}l;otn] k|d'v lhNnf clwsf/Ln] ub}{ cfPsf] lg0f{o sfof{Gjog, /]vb]vsf] sfo{ 

k~rfot ljsf; clwsf/L (PDO) nfO{ lbg] / ljs]G›Ls/0fnfO{ k|yd, ;+qmd0fsfnLg /clGtd r/0f 

u/L tLg r/0fdf nfu" ug{ ;'emfj lbFb} s]G› :t/df klg k|wfgdGqLsf] cWoIftfdf ljs]G›Ls/0f 

;ldltu7g ug]{ h:tf ;'emfj k]z u/]sf] lyof] . 
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lj=;+= @)#* ;fndf >L /0fwL/ ;'Jafsf] cWoIftfdf ul7t ljs]G›Ls/0f pk;ldltn] 

“ufpF k~rfotnfO{ ljsf;sf] k|f/lDes tx agfpg], ljsf;;Fu ;DalGwt lhNnf :t/Lo 

sfof{nonfO{ lhNnf k~rfot ;lrjfnosf] zfvfsf] ?kdf/fVg], cfjlws of]hgf / ;xeflutfTds 

lhNnf ljsf; of]hgf th{'dfsf] Joj:yf, ljs]G›Ls/0f ;DaGwL 5'§} P]gth{'df, dxfn]vf k/LIfssf] 

ljefuaf6 n]vfk/LIf0f ug]{, s]G›df / :yfgLo :t/df ljs]G›Ls/0f cg'udg ;ldltsf]Joj:yf 

ufpF/gu/ / lhNnf:t/sf of]hgfsf] juL{s/0f / lhNnf ljsf; of]hgf lhNnf ;efaf6 :jLs[t 

ug]{ h:tfljifo l;kmfl/; ul/Psf] lyof] . pQm pk;ldltsf] l;kmfl/; ljs]G›Ls/0f P]g @)#( 

/ljs]G›Ls/0f -sfo{ Joj:yf_ lgodfjnL @)$! hf/L u/L sfof{Gjogdf NofPsf] ;d]t kfOPsf]  

5 . 

sfof{Gjogsf] lx;fjdf 6+sk|;fb cfrfo{ / /0fwL/ ;'Jaf cfof]u / ;ldltsf] l;kmfl/; 

k|foM ;a} sfof{Gjogdf cfPsf]kfOPsf] 5 . lj=;+= @)%# ;fndf tTsfnLg k|wfgdGqL >L z]/ 

axfb'/ b]pjfsf] cWoIftfdf ul7t pRr:t/Lo ljs]G›Ls/0f ;ldltn] “:yfgLo :t/sf sfo{x?, 

;|f]t ;fwg h'6fpg] cfly{s clwsf/, cfˆgf sd{rf/L cfkm} egf{ ug{ ;Sg]k|zf;gsf] clwsf/, s]G› 

/ :yfgLo :t/df ljleGg ;/sf/L÷u}/;/sf/L /fhgLlts bn;Fu ;dGjo ug{ ;dGjo,cg'udg 

tyf sfof{Gjog ;ldltx?, :yfgLo lgsfo ;]jf cfof]usf] u7g, ;dfj]zL ;+/rgfsf] Joj:yf / 

:yfgLoljsf; dGqfnonfO{ :jfoQ zf;g dGqnosf] ?kdf kl/0ft ug{'kg]{,” h:tf ljifo 

l;kmfl/; u/]sf] / :yfgLo :jfoQzf;g P]g, @)%% / tT;DaGwL lgodx? @)%^ tTsfn hf/L 

eO{ sfof{Gjogdf NofPsf] lyof] . 

lj=;+= @)%& ;fndf tTsfnLg /f=of]=cf= sf pkfWoIf 8f= >L z+s/ zdf{sf] cWoIftfdf 

ul7t :yfgLo lgsfoljQLo cfof]u, @)%& n] ljQLo ljs]G›Ls/0fsf If]qdf b]vf k/]sf] r'gf}tL 

tyf ;d:ofx?nfO{ ;Daf]wg ug{ 7f]; ;'emfj k|:t't u/]sf] kfOG5 . h;cg';f/ :yfgLo lgsfosf] 

;+Vofsf] k'g/fjnf]sg, :yfgLo k|fs[lts Pj+ pBf]u Joj;fodf s/ nufpg], s]G›Lo /fh:j 

afF8kmfF8sf] dfkb08 lgwf{/0f, sfo{ lhDd]jf/L cg';f/ cg'bfgsf] Joj:yf,n]vf / n]vfk/LIf0f 

;DaGwL ;+:yfut Joj:yfsf ;fy} :yfgLo lgsfo ljQLo cfof]unfO{ :yfloTj lbg] ljifo 

;d]t;'emfjsf ?kdf k|:t't ul/Psf] lyof] . :yfgLo lgsfosf] ;+Vof k'g/fjnf]sg tyf 

n]vfk/LIf0f af]8{ afx]s sltko ;'emfjx? sfof{Gjogdf cfPsf] kfOPsf] 5 . 

@)%* ;fndf ljs]G›Ls/0f sfof{Gjog tyf cg'udg ;ldltsf] a}7saf6 ljs]G›Ls/0f 

sfof{Gjog sfo{of]hgf :jLs[teO{ ljs]G›Ls/0fnfO{ kl/eflift ub}{ kfFr jif{leq ljs]G›Ls/0fsf 

d"ne"t kIf / ljQLo ljs]G›Ls/0fsf laifonfO{ ;doa4 u/L sfo{of]hgfdf ;dfj]z ul/Psf]  

lyof] . t/ @)%( ;fndf :yfgLo lgjf{lrt kbflwsf/Lsf] lgjf{lrt cjlw ;dfKt eO{ yk gePsf] 

sf/0fn] ljs]G›Ls/0f /lgIf]k0fnfO{ ;+:yfut ug{ ;lsPg / sltko ;'emfjx? sfof{Gjogdf 

Nofpg] k|of; eP tfklg sfof{Gjog x'g ;s]gg\ . 



 
  

581 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

lj=;+= @)^) ;fndf tTsfnLg :yfgLo ljsf; dGqL sdn yfkfsf] cWoIftfdf ul7t 

:yfgLo lgsfo ;'b[9Ls/0f pRr:t/Lo ;ldltsf] “dfkb08sf cfwf/df :yfgLo lgsfosf] ;+/rgf 

agfpg] tTsfnLg uf=lj=;=/lh=lj=;=/g=kf=tyf If]qLo :t/nfO{ qmdzM (^@ ufpFkflnsf / 

gu/kflnsf &%, lhNnfkflnsf % / If]qkflnsf u7g ug{'sf ;fy} !@%^% ufpF / gu/ ljsf; 

;ldlt ;d]t ufpF / gu/kflnsf txeGbf tn h/fwf/ tx;Dd sfo{ lgIf]k0f ug]{ ;'emfj k]z 

u/]sf] lyof] t/ pQm k|ltj]bg ;fj{hlgs x'g ;s]g . 

k|zf;g ;'wf/ cfof]u / ;ldltsf k|ltj]bgx?  

g]kfnsf] zf;g Joj:yfdf k|zf;sLo ljs]G›Ls/0fsf nflu lhNnf Jns, d08n / ufpF 

:t/Lo Joj:yf tTsfnLg k|wfgdGqL >L 6+s k|;fb cfrfo{sf] cWoIftfdf ul7t k|zf;sLo 

k'gu{7g of]hgf cfof]u, @)!# af6 cf/De ePsf] kfOG5 . o; cfof]usf] k|d'v pknlJwsf ?kdf 

k|yd k~rjifL{o of]hgfsf] k|f/De, of]hgf cfof]unfO{ ;]jf cfof]u / cGo lghfdtL ;]jfnfO{ 

Jojl:yt / ;+:yfut u/fpg] p2]Zon] lghfdtL ;]jf P]g @)!# /tT;DaGwL lgodfjnL tTsfn 

nfu" ePsf] kfOPsf] 5 . 

To;kl5 lj=;+= @)@% df ul7t >L j]bfgGb emfsf] cWoIftfdf ul7t k|zf;g ;'wf/ 

cfof]usf] k|ltj]bgdf k|d'v lhNnf clwsf/Lsf] ;§f k~rfot ljsf; clwsf/LnfO{ lhNnf 

k~rfotsf] ;lrj agfO{ ljs]G›Ls/0fnfO{ k|efjsf/L agfpg], sfo{ km5{\of}{6 ;DaGwL sfo{ljlwnfO{ 

;/nLs/0f ug]{ ljsf; ;DaGwL sfof{nox? lhNnf k~rfotsf] ;dGjodf sfo{ ug]{ Joj:yf / 

s]G›sf] lhDd]jf/Ldf gLlt lgdf{0f / /]vb]v sfo{ /fVg] h:tf ;'emfj k]z u/]sf]kfOG5 . 

lj=;+= @)#@ ;fndf >L e]if axfb'/ yfkfsf] cWoIftfdf ul7t k|zf;g ;'wf/ cfof]un] 

:yfgLo :jfoQ ;/sf/sf] :yfkgf ug]{, ljsf;d"ns k|zf;gnfO{ kl/eflift ub}{ ;fwf/0f 

k|zf;gsf] ;'b[9Ls/0fsf ;fy} /fli6«o cfsf+Iff /cfjZostf cg'?ksf] of]hgf th{'df ug]{ / :jLs[t 

of]hgfnfO{ k|efjsf/L 9+uaf6 sfof{Gjog ug]{ ;'b[9 ;+u7gfTds Ifdtf a[l4 ug]{ h:tf ;'emfj k]z 

u/]sf]  lyof] . 

sfo{qmd ah]6sf] ;+:yfut ljsf; ug]{, ljsf; sfo{df hg;xeflutf h'6fpg], lhNnfsf] 

;+Vof 36fpg] / k|zf;lgs ljs]G›Ls/0f u/L s]G›, ljefu, If]qLo lgb]{zgfno, ljsf; of]hgf 

;ldltsf] txut sfo{ afF8kmfF8 ug]{ / lhDd]jf/lgsfo agfpg] ;'emfj k]z ul/Psf] lyof] . o; 

cfof]un] u/]sf] l;kmfl/;df “k|zf;gsf] ljsf; / ljsf; k|zf;g” nfO{ ;+:yfut u/fO{ sfo{qmd 

ah]6 k|0ffnL nfu" ug]{ ;'emfj sfof{Gjogdf cfPsf] kfOPsf] 5 . 

lj=;+= @)$* ;fndf tTsfnLg k|wfgdGqL >L lul/hfk|;fb sf]O{/fnfsf] cWoIftfdf ul7t 

k|zf;g ;'wf/ cfof]usf]“:yfgLo lgsfosf] ;+nUgtfdf x'g;Sg] sfo{ P]gaf6 :yfgLo lgsfonfO{ 

lgIf]k0f ug]{, ;|f]t ;fwg / Ifdtfsf]kl/rfng ug{ :yfgLo lgsfonfO{ pTk|]l/t ug]{, :yfgLo 
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lgsfo ;]jf cfof]usf] Joj:yf, :yfgLo ljsf; sf]if :yfkgf, lhNnfsf] ;+Vof k'g/fjnf]sg ug]{ / 

:yfgLo :jzf;g tyf ;fdflhs ljsf; dGqfnonfO{ ljs]G›Ls/0fsf] k|d'vlhDd]jf/ lgsfo agfO{ 

cGt/f{li6«o//fli6«o u}/;/sf/L ;+:yfx?sf] ;dGjo Pj+ ;dfh sNof0f kl/ifb\nfO{ pQmdGqfno 

cGtu{t ;fg]{ ;'emfj k]z u/]sf] lyof] .sltko o; cfof]usf ;'emfj :yfgLo :jfoQ zf;g P]g, 

@)%% af6 klg ;Daf]wg ul/Psf] kfOG5 . 

lj=;+= @)&) ;fndf ul7t k|zf;sLo cbfntsf k|d'v dfggLo GofofwLz >L sfzL/fh 

bfxfnsf] cWoIftfdful7t k|zf;g ;'wf/ ;'emfj ;ldltn] klg ablnFbf] kl/k|]Iodf :yfgLo 

lgsfonfO{ :yfgLo ;/sf/sf] ?kdf ?kfGQ/0fub}{ :yfgLo :t/sf ljsf; ;DaGwL ;Dk"0f{ 

clwsf/sf ;fy} cfly{s, k|zf;lgs Pj+ Goflos clwsf/ ;d]t :yfgLo;/sf/df lgIf]k0f ug{ 

;'emfj k|:t't u/]sf] kfOPsf] 5 . 

plNnlvt ;f]r / ;'emfjx?nfO{ 7f]; ?kdf sfof{Gjogdf n}hfg] OR5fzlQmsf] cefjsf 

sf/0f ;+3Lotfn] ;+ljwfgdf g} Joj:yf u/L tLg txsf :jfoQ ;/sf/sf] Joj:yf ub}{ ljZjdf 

g]kfnn] gjLgtd ;+3Lo cEof;x?nfO{ cfTd;fy ug{ k'Uof] .  

g]kfnsf] ;+ljwfgdf /x]sf Joj:yfx? / cEof; 

!= /fHosf] ;+/rgf  

g]kfnsf] ;+ljwfgsf] efu % df /fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8sf ljifodf 

Joj:yf ul/Psf] 5 . ;+ljwfgsf] wf/f %^ sf] pkwf/f -!_ df æ/fHosf] ;+/rgf ;+3Lo nf]stflGqs 

u0ftGq g]kfnsf] d"n ;+/rgf ;+3, k|b]z / :yfgLo tx u/L tLg txsf] x'g]5æ
1
eGg] Joj:yf 

ul/Psf] 5 . o;} u/L pkwf/f -@_ df æg]kfnsf] /fHozlQmsf] k|of]u ;+3, k|b]z / :yfgLo txn] 

o;;+ljwfg tyf sfg"g adf]lhd ug]{ 5g\Æ eGg] pNn]v ePsf] 5 . xfnsf] k|b]z ;/sf/x?sf] 

cEof; x]bf{ ;+ljwfg cg's"nsf] bfo/fleq g/xL cfkm" cg's"n cufl8 a9\g vf]h]sf s]xL b[i6fGt 

xfd|f cufl8 cfPsf 5g\ . s/sf] ljifo xf];\ jf sd{rf/L k|zf;gsf ljifo Pj+ ljsf; lgdf{0f / 

;fwg ;|f]t kl/rfngsf ljifodf ;+j}wflgs bfo/ aflx/ uO{ åGå lglDtg] cEof; b]lvg yfn]sf 

5g\ . ;+ljwfgsf] o; wf/fsf] pkwf/f -#_ df elgPsf] 5 sLæ;+ljwfg k|f/De x'Fbfsf avt 

g]kfndf sfod /x]sfcg';"rL–$ df pNn]v eP adf]lhdsf lhNnfx¿ /x]sf k|b]z /xg]5g\Æ h; 

cg';f/ g]kfndf ;fljsb]lv /x]sf &% lhNnf oyfjt sfod /xL gjnk/f;L / ?s'd lhNnfnfO{ 

ljefhg u/L b'j} lhNnfx?nfO{ k"j{ / klZrdtkm{ ljefhg x'Fbf xfn ylkPsf b'O{;d]t u/L && 

lhNnf sfod /x]sf 5g\ . 

                                                           
1
g]kfnsf] ;+ljwfg wf/f %^ 
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;+3nfO{ ;+ljwfg / sfg"gsf] cwLgdf /xL g]kfnsf] zf;g Joj:yfsf] ;fdfGo lgb]{zg, 

lgoGq0f / ;+rfng ug]{ cleef/f dlGqkl/ifb\df x'g] egL ;+ljwfgsf] wf/f &% sf] pkwf/f -@_n] 

Joj:yf u/]sf] 5 . k|b]z ;/sf/nfO{ ;+ljwfg / cGo sfg"gsf] cwLgdf /xL k|b]zsf] zf;g 

Joj:yfsf] ;fdfGo lgb]{zg, lgoGq0f / ;~rfng ug]{ cleef/f k|b]z dlGqkl/ifbdf x'g] egL 

;+ljwfgsf] wf/f !^@ sf] pkwf/f -@_n] Joj:yf u/]sf] 5 . o;} u/L :yfgLo txnfO{ ;+ljwfg / 

cGo sfg"gsf] cwLgdf /xL ufpFkflnsf / gu/kflnsfsf] zf;g Joj:yfsf] ;fdfGo lgb]{zg, 

lgoGq0f / ;~rfng ug]{ cleef/f ufpF sfo{kflnsf / gu/ sfo{kflnsfdf x'g] egL;+ljwfgsf] 

wf/f @!$ sf] pkwf/f -#_n] Joj:yf u/]sf] 5 .  

;+ljwfgsf] wf/f %^ sf] pkwf/f -$_ df æ:yfgLo tx cGtu{t ufpFkflnsf, gu/kflnsf 

/ lhNnf ;ef/xg]5g\ . ufpFkflnsf / gu/kflnsfdf /xg] j8fsf] ;+Vof ;+3Lo sfg"gadf]lhd 

x'g]5Æ eGg] o; Joj:yfnfO{ ;+ljwfgsf] wf/f @(% -#_ adf]lhd ul7t cfof]usf] k|ltj]bg / 

g]kfn ;/sf/n] u7g u/]sf ;do ;dosf ;ldltsf l;kmfl/; Pj+ k|ltj]bgsf cfwf/df g]kfn 

;/sf/n] ;'emfj lnO{ :yfgLo txx?sf] ;+Vof / ;Ldfgf lgwf{/0f u/L tt\ tt\ :yfgLo txdf 

lgjf{rg ;d]t ;DkGg eO{ ;a} :yfgLo txx? u7g ePsf 5g\ .   

;+ljwfgsf] wf/f %^ sf] pkwf/f -%_ df æ;+3Lo sfg"g adf]lhd ;fdflhs ;fF:s[lts 

;+/If0f jf cfly{sljsf;sf nflu ljz]if, ;+/lIft jf :jfoQ If]q sfod ug{ ;lsg]5 .Æ eGg] 

Joj:yf ul/Psf] ePklg æufpFkflnsf, gu/kflnsf tyf ljz]if, ;+/lIft jf :jfoQ If]qsf] ;+Vof 

tyf ;Ldfgf lgwf{/0f cfof]uÆ n] o; k|s[ltsf If]qx? oL x'g] egL s'g} klg If]q / ;Ldf 

k|ltj]bgdf l;kmfl/; gu/]sf] sf/0f xfn;Dd o; pkwf/f adf]lhdsf] k|fjwfg sfof{Gjogdf 

cfPsf] 5}g . ;+ljwfgsf] wf/f %^ sf] pkwf/f -^_ df æ;+3, k|b]z / :yfgLo txn] g]kfnsf] 

:jtGqtf, ;fj{ef}d;Qf,ef}uf]lns cv08tf, :jfwLgtf, /fli6«o lxt, ;jf{+uL0f ljsf;, 

ax'bnLok|lt:kwf{Tds nf]stflGqs u0ftGqfTds ;+3Lo zf;g k|0ffnL, dfgjclwsf/ tyf df}lns 

xs, sfg"gL /fHo, zlQm k[ysLs/0f / lgoGq0f tyf;Gt'ng, ax'ntf / ;dfgtfdf cfwfl/t 

;dtfd"ns ;dfh, ;dfj]zLk|ltlglwTj / klxrfgsf] ;+/If0f ug]{ 5g\Æ eGg] Joj:yf ;+ljwfgn] 

u/]sf] 5 . cEof;sf] z'?jftL r/0fdf ePsf] sf/0fn] sdL sdhf]/Lsf] jfjh'b ;+3LotfnfO{ 

sfof{Gjogdf Nofpg] cEof;x? ePsf 5g\ t/ o;sf] kl/0ffd / pkfb]otfsf] ;fy{stf x]g{ afFsL 

5 .   

/fHozlQmsf] afF8kmfF8  

/fHozlQm /fHosf k|d'v tLg c+udf /xg] / ;+ljwfg Pj+ sfg"g adf]lhd k|of]u x'g] 

ljZjf; ul/G5 . h;nfO{ g]kfnsf] ;+ljwfg cg';f/ o; k|sf/ cWoog ug{ ;lsG5 . g]kfnsf] 

;fj{ef}d;Qf / /fhsLo;Qf g]kfnL hgtfdf lglxt /x]sf] 5 . o;sf] k|of]u o; ;+ljwfgdf 



 
  

584 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

Joj:yfeP adf]lhd x'g]5
2
elgPsf] 5 . ;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n ;+/rgf;+3, 

k|b]z / :yfgLo tx u/L tLg txsf] x'g]5 .
3
;+j}wflgs Joj:yfn] g]kfn /fHosf] ;+/rgfnfO{ 

:ki6tf u/]sf] 5 . o;}u/L g]kfnsf] /fHozlQmsf] k|of]u ;+3, k|b]z / :yfgLo txn] o;;+ljwfg 

tyf sfg"g adf]lhd ug]{ 5g\
4
eGg] Joj:yfn] /fHozlQmsf] afF8kmfF8 PsfTdstfaf6 ;+3Lotfdf 

kl/0ft u/]sf] :ki6 efiffdf pNn]v u/]sf] b]lvG5 .  

g]kfnsf] ;+ljwfgsf] k|:tfjgfn] ;+ljwfg hf/L ug]{ clwsf/ / g]kfnsf] /fHozlQmsf] 

clwsf/ ;fj{ef}d g]kfnL hgtfdf lglxt /x]sf] pb3f]]if u/]sf] 5 . ;+j}wflgs clwsf/sf] k|of]u / 

k|rng ;fd"lxs ?kdf x'G5 . ;+j}wflgs Pj+ sfg"gL k|fjwfg cg';f/ /fHozlQmsf] k|of]u / k|rng 

x'g] u5{ . ;+ljwfgn] to u/]sf] ;+/rgf / ;+ljwfgn] ;+3 k|b]z / :yfgLo txnfO{ lbPsf] clwsf/ 

cGtu{t /xL /fHosf ;+u7g / tL ;+u7gsf kbflwsf/Lx?nfO{ /fHozlQmsf] k|of]u Psn / 

;fd"lxs ?kdf ug{ kfpg] u/L Joj:yf ePsf] x'G5 . ;+ljwfgsf] wf/f %& sf] pkwf/f -!_ df 

g]kfn ;/sf/sf -;+3sf_ clwsf/sf] Joj:yf ul/Psf] 5 . ;+3sf] clwsf/ cg';"rL–% df 

plNnlvtljifodf lglxt /xg]5 / To:tf] clwsf/sf] k|of]u of] ;+ljwfg / ;+3Lo sfg"g adf]lhd 

x'g]5 elgPsf] 5 .  

;+ljwfgsf] wf/f %& sf] pkwf/f -@_ df k|b]z ;/sf/sf clwsf/sf] Joj:yf ul/Psf] 5 . 

k|b]zsf] clwsf/ cg';"rL–^ df plNnlvt ljifodf lglxt /xg]5 / To:tf] clwsf/sf] k|of]u of] 

;+ljwfg / k|b]z sfg"g adf]lhd x'g] elgPsf] 5 .  

;+ljwfgsf] wf/f %& sf] pkwf/f -#_ df ;+3 / k|b]zsf] ;femf clwsf/sf] Joj:yf 

ul/Psf] 5 . ;+3 / k|b]zsf] ;femf clwsf/ cg';"rL–& df plNnlvt ljifodf lglxt /xg]5 / 

To:tf] clwsf/sf] k|of]u of] ;+ljwfg / ;+3Lo sfg"g / k|b]z sfg"g adf]lhd x'g] elgPsf] 5 .  

;+ljwfgsf] wf/f %& sf] pkwf/f -$_ df :yfgLo txsf] clwsf/sf] Joj:yf ul/Psf] 5 . 

:yfgLo txsf] clwsf/ cg';"rL–* df plNnlvt ljifodf lglxt /xg]5 / To:tf] clwsf/sf] 

k|of]u of] of] ;+ljwfg / ufpF ;ef jfgu/ ;efn] agfPsf] sfg"g adf]lhd x'g]5 elgPsf] 5 .  

;+ljwfgsf] wf/f %& sf] pkwf/f -%_ df ;+3, k|b]z/ :yfgLo txsf] ;femf clwsf/sf] 

Joj:yf ul/Psf] 5 . ;+3, k|b]z / :yfgLo txsf] ;femf clwsf/ cg';"rL–( dfplNnlvt ljifodf 

lglxt /xg]5 / To:tf] clwsf/sf] k|of]u of] ;+ljwfg / ;+3Lo sfg"g, k|b]z sfg"g / ufpF ;ef jf 

gu/ ;efn] agfPsf] sfg"gadf]lhd x'g]elgPsf] 5 .  

                                                           
2
æ;+ljwfgsf] wf/f @Æ, g]kfnsf] ;+ljwfg, sfg"g lstfa Joj:yf ;ldlt, g]kfn ;/sf/ 

3
pxL wf/f %^ -!_ 

4
pxL wf/f %^ -@_ 
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;+ljwfgsf cg';"rL %, ^, &, * / ( df plNnlvt clwsf/sf] lj:t[t ljj/0f ;lxtsf] 

sfo{x?sf] juL{s/0f ug]{, ;+o'Qm clwsf/sf] If]q ;+3 k|b]z jf :yfgLo tx dWo] s'g txsf] 

;/sf/sf] lhDdfdf kg]{ eGg] ljifodf klxrfg ug{ / kl/eflift ug{ g]kfn ;/sf/sf d'Vo 

;lrjsf] ;+of]hsTjdf ul7t ;dGjo ;ldltn] lj:t[tLs/0f u/]sf] 5 .
5
;dGjo ;ldltsf] 

k|ltj]bg g]kfn ;/sf/ ;dIf k]z eO{ sfof{Gjogsf] r/0fdf 5 .  

;+ljwfgsf] wf/f %& sf] pkwf/f -^_/ -& _dfelgPsf] 5 sL o; wf/fsf] pkwf/f -#_ jf -

%_ adf]lhd k|b]z ;ef, ufpF ;ef jf gu/;efn] sfg"g agfpFbf ;+3Lo sfg"g;Fu gaflemg] u/L 

agfpg' kg]{ /k|b]z ;ef, ufpF ;ef jf gu/ ;efn] agfPsf] To:tf] sfg"g ;+3Lo sfg"g;Fu 

aflemPdf aflemPsf] xb;Dd cfdfGo x'g] :ki6 pNn]v ul/Psf] 5 . ;+ljwfgsf] wf/f %& sf] 

pkwf/f -%_ adf]lhd ufpF ;ef jf gu/ ;efn] sfg"g agfpFbf k|b]z sfg"g;Fu gaflemg] u/L 

agfpg' kg]{5 / ufpF ;ef jfgu/ ;efn] agfPsf] To:tf] sfg"g k|b]z sfg"g;Fu aflemPdf 

aflemPsf]xb;Dd cfdfGo x'g]5 .qmdzM ;+ljwfgnfO{ ;jf]{Rr ;|f]t dfGb} ;+3Lo ;+;b jf g]kfn 

;/sf/n] ;+ljwfg;Fu gaflemg] u/L, k|b]z ;/sf/n] ;+ljwfg, ;+3Lo ;+;b / g]kfn ;/sf/n] 

lgdf{0f u/]sf] sfg"g;Fu gaflemg] u/L / :yfgLo txn] ;+ljwfg, ;+3Lo ;+;b, g]kfn ;/sf/, k|b]z 

;/sf/n] agfPsf] sfg"g;Fu gaflemg] u/L sfg"g lgdf{0f ug{ ;Sg] cfwf/x? to ul/Psf] kfOG5 . 

;+ljwfgsf] wf/f %* df g]kfn ;/sf/sf] cjlzi6 clwsf/ /flvPsf] 5 . pQm wf/fdf 

;+ljwfg adf]lhd ;+3, k|b]z tyf :yfgLo txsf]clwsf/sf] ;"rL jf ;femf ;"rLdf pNn]v gePsf] 

jf ;+ljwfgdf s'g}txn] k|of]u ug]{ u/L gtf]lsPsf] ljifodf ;+3sf] clwsf/ x'g] Joj:yf u/]sf] 

b]lvG5 . 

/fHozlQmsf] afF8kmfF8sf ljifodf ;+ljwfgsf] wf/f %( n] dxTjk"0f{ clwsf/ ;'Dk]sf] 5 . 

o;sf cfwf/df s'g} klg ;/sf/ ;+ljwfgtM s'g} klg ;/sf/sf] dftxtdf s'g} ;/sf/ g/xL 

:jfoQtf k|fKt u/]sf] b]lvG5 . ;+ljwfgsf] wf/f %( sf] pkwf/f -!_ df cfly{s clwsf/sf] 

k|of]usf] k|jGwsf ljifodf ;+3, k|b]z / :yfgLo txn] cfˆgf]clwsf/leqsf] cfly{s clwsf/ 

;DaGwL ljifodf sfg"g agfpg], jflif{sah]6 agfpg], lg0f{o ug]{, gLlt tyf of]hgf tof/ ug]{ / 

To;sf]sfof{Gjog ug]{ clwsf/ k|fKt u/]sf 5g\ . ;+3n] ;femf ;"rLsf ljifodf / cfly{s 

clwsf/sf cGo If]qdfk|b]znfO{ ;d]t nfu" x'g] u/L cfjZos gLlt, dfkb08 / sfg"g agfpg 

;Sg] clwsf/ ;+ljwfgn] g} k|Tofe"t u/]sf] 5 . ;+3, k|b]z / :yfgLo txn] cf–cfˆgf] txsf] ah]6 

agfpg/ k|b]z / :yfgLo txn] ah]6 k]z ug]{ ;do ;+3Lo sfg"g adf]lhdug{'kg]{ u/L ;a} k|b]z / 

:yfgLo txnfO{ ;Fu;Fu} cufl8 a9fpg, Ps?ktf sfod ug{ / csd{0otfnfO{ /f]Sg] k|of; 

;+ljwfgn] g} u/]sf] b]lvG5 . 

                                                           
5Visit;http://mofaga.gov.np/-lj:t[tdf xg{ ;lsg]5_ 

http://mofaga.gov.np/
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o;}u/L ;+ljwfgsf] wf/f %( sf] pkwf/f -$_ df ;+3, k|b]z / :yfgLo txn] k|fs[lts 

;|f]tsf] k|of]u jfljsf;af6 k|fKt nfesf] ;dGoflos ljt/0fsf] Joj:yf ug{' kg]{ u/L Gofok"0f{ 

;dfh lgdf{0fdf cu|;/ /xg pTk|]l/t u/]sf] b]lvG5 . To:tf]nfesf] lglZrt c+z /f]oN6L, ;]jf jf 

j:t'sf] ¿kdf kl/of]hgf k|efljtIf]q / :yfgLo ;d'bfonfO{ sfg"g adf]lhd ljt/0f ug{' kg]{ :ki6 

lgb]{zg ;+ljwfgtM kfOG5 . ;+3, k|b]z / :yfgLo txn] k|fs[lts ;|f]tsf] pkof]u ubf{:yfgLo 

;d'bfon] nufgL ug{ rfx]df nufgLsf] k|s[lt / cfsf/sf]cfwf/df sfg"g adf]lhdsf] c+z nufgL 

ug{ k|fyldstf lbg' kg]{ u/L :yfgLo txsf] rfxgfnfO{ ;+/If0f ul/Psf] 5 .j}b]lzs ;xfotf / 

C0f lng] clwsf/ g]kfn ;/sf/df dfq ;Lldtul/Psf] 5 . g]kfn ;/sf/n] To:tf] ;xfotf jf 

C0f ln+bf b]zsf] ;dli6ut cfly{s :yfloTj x'g] u/Llng' kg]{ u/L ;+ljwfgn] lhDd]jf/L / st{Jo 

:ki6 pNn]v u/]sf] b]lvG5 . 

;+ljwfgdf ;/sf/x? aLr ;|f]t ;fwg h'6fpg] ljifodf :ki6tf sfod ug{ k|of; 

ul/Psf] 5 . ;+ljwfgsf] wf/f ^) df /fh:j ;|f]tsf] afF8kmfF8sf nflu pQm wf/fsf] pkwf/f -!_ 

df ;+3, k|b]z / :yfgLo txn] cfˆgf] cfly{sclwsf/If]q leqsf] ljifodf s/ nufpg / tL 

;|f]tx¿af6 /fh:jp7fpg ;Sg] u/L Joj:yf ul/Psf] 5 . o;/L s/ tyf /fhZj p7fpbf ;femf 

;"rLleqsf] ljifodf / s'g} klg txsf] ;"rLdf gk/]sfljifodf s/ nufpg] / /fh:j p7fpg] 

Joj:yf g]kfn ;/sf/n] lgwf{/0fu/] adf]lhd x'g] u/L ;+ljwfgdf pNn]v ul/Psf] b]lvG5 . g]kfn 

;/sf/n] ;+sng u/]sf] /fh:j ;+3, k|b]z / :yfgLotxnfO{ Gofof]lrt ljt/0f ug]{ Joj:yf 

ldnfpg] lhDd]jf/L g]kfn ;/sf/nfO{ g} ;+ljwfgn] st{Jo / lhDd]jf/L lgwf{/0f u/]sf] 5 . 

g]kfn ;/sf/n] k|b]z ;/sf/ / :yfgLo txnfO{ lbg] cg'bfg jf ;x'lnot jfktsf] 

ah]6df :j]R5frfl/tf gu/L Gofof]lrt ljt/0f ug{ ;+ljwfgsf] wf/f ^) sf] pkwf/f -#_ df k|b]z 

/ :yfgLo txn] k|fKt ug]{ ljQLo x:tfGt/0fsf] kl/df0f/fli6«o k|fs[lts ;|f]t tyf ljQ cfof]usf] 

l;kmfl/; adf]lhd x'g] u/L /fHozlQmsf] k|of]u / k|rngnfO{ lgikIftf/ Gofok"0f{ Jojxf/ sfod 

ug]{ k|jGw ;+ljwfgdf g} ul/Psf] 5 . g]kfn ;/sf/n] k|b]z ;/sf/ :yfgLo txsf ;/sf/sf sfd 

sf/jfxL / lhDd]jf/L axg ug{ cfjZos kg]{ ah]6 h'6fO{ lbg wf/f ^) sf] pkwf/f -$_ df g]kfn 

;/sf/n] k|b]z / :yfgLo txnfO{ vr{sf] cfjZostf //fh:jsf] Ifdtfsf] cfwf/df ljQLo 

;dfgLs/0f cg'bfg ljt/0f ug]{ lhDd]jf/L / st{Jo g]kfn ;/sf/nfO{ ;'Dk]sf] b]lvG5 . 

o;}u/L ;+ljwfgn] k|b]z leqsf :yfgLotxnfO{ ;an ;Ifd / k|efjsf/L agfpg 

;+ljwfgsf] wf/f ^) sf] pkwf/f -%_ df k|b]zn] g]kfn ;/sf/af6 k|fKt cg'bfg / cfˆgf] 

;|f]taf6p7\g] /fh:jnfO{ dftxtsf] :yfgLo txsf] vr{sf] cfjZostf / /fh:jIfdtfsf] cfwf/df 

k|b]z sfg"g adf]lhd ljQLo ;dfgLs/0f cg'bfgljt/0f ug]{ lhDd]jf/L k|b]z ;/sf/nfO{ ;'Dk]sf] 

b]lvG5 . 
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g]kfn ;/sf/n] ;+3Lo ;l~rt sf]ifaf6 k|bfg ug]{ ;zt{cg'bfg, ;dk"/s cg'bfg jf 

cGo k|of]hgsf nflu lbg] ljz]if cg'bfgljt/0f ;DaGwL Joj:yf ;+3Lo sfg"g adf]lhd x'g] u/L 

;+ljwfgn] zt{ lgwf{/0f u/]sf] kfOG5 . g]kfn ;/sf/n] ;+3, k|b]z / :yfgLo tx aLr /fh:jsf] 

afF8kmfF8 ubf{;Gt'lnt / kf/bzL{ ¿kdf ug{' kg]{ zt{ klg ;+ljwfgdf g} tf]lsPsf] 5 . 

/fh:j afF8kmfF8df Top down approach  

vf;u/L g]kfn ;/sf/n] ;+3, k|b]z / :yfgLo txdf /fh:j afF8kmfF8 ubf{ xf];\ jf k|b]z 

;/sf/n] k|b]z / :yfgLo txdf /fhZj afF8kmfF8 ubf{ xf]; Ps csf{ ;/sf/nfO{ ;xof]usf] 

efjgf lnO{ Gofof]lrt Jojxf/ ug{' kg]{ / ;+3Lo P]g agfpFbf /fli6«o gLlt,/fli6«o cfjZostf, 

k|b]z / :yfgLo txsf] :jfoQtf, k|b]z / :yfgLotxn] hgtfnfO{ k'¥ofpg' kg]{ ;]jf / pgLx¿nfO{ 

k|bfg ul/Psf] cfly{s clwsf/, /fh:j p7fpg ;Sg] Ifdtf, /fh:jsf] ;DefJotf / pkof]u, 

ljsf; lgdf{0fdf ug{'kg]{ ;xof]u, If]qLo c;Gt'ng, u/LaL / c;dfgtfsf] Go"gLs/0f, 

jl~rtLs/0fsf] cGTo, cfsl:ds sfo{ / c:yfoL cfjZostfk"/f ug{ ;xof]u ug{' kg]{ ljifox¿df 

Wofg lbg' kg]{ s'/f ;+ljwfgdf g} :ki6 Joj:yf u/]sf] kfOG5 . 

;+ljwfgsf] wf/f @%! df /fli6«o k|fs[lts ;|f]t tyf ljQ cfof]usf] sfd, st{Jo / 

clwsf/ tf]lsPsf] 5 .
6
 ;+ljwfgsf] wf/f @%! sf] pkwf/f -!_ df /fli6«o k|fs[lts ;|f]t tyf ljQ 

cfof]usf] sfd, st{Jo / clwsf/ b]xfo adf]lhd tf]lsPsf] b]lvG5 .  

-s_ ;+ljwfg / sfg"g adf]lhd ;+3Lo ;l~rt sf]ifaf6 ;+3, k|b]z / :yfgLo ;/sf/aLr 

/fh:jsf] afF8kmfF8 ug]{ lj:t[t cfwf/ / 9fFrf lgwf{/0f ug]{, 

-v_ ;+3Lo ;l~rt sf]ifaf6 k|b]z / :yfgLo ;/sf/nfO{ k|bfg ul/g] ;dfgLs/0f cg'bfg 

;DaGwdf l;kmfl/; ug]{, 

-u_ /fli6«o gLlt tyf sfo{qmd, dfgs, k"jf{wf/sf] cj:yf cg';f/ k|b]z / :yfgLo 

;/sf/nfO{ k|bfg ul/g] ;zt{ cg'bfgsf] ;DaGwdf cWoog cg';Gwfg u/L cfwf/ 

tof/ ug]{, 

-3_ k|b]z ;l~rt sf]ifaf6 k|b]z / :yfgLo ;/sf/aLr /fh:jsf] afF8kmfF8 ug]{ lj:t[t 

cfwf/ / 9fFrf lgwf{/0f ug]{, 

-ª_ ;+3, k|b]z / :yfgLo ;/sf/sf] vr{ lhDd]jf/L k"/f ug]{ / /fh:j c;'nLdf ;'wf/ ug{' 

kg]{ pkfox¿sf] l;kmfl/; ug]{, 

                                                           
6
æ;+ljwfgsf] wf/f @%!æ,g]kfnsf] ;+ljwfg, sfg"g lstfa Joj:yf ;ldlt, g]kfn ;/sf/ 
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-r_ ;dli6ut cfly{s ;"rsx¿sf] ljZn]if0f u/L ;+3, k|b]z / :yfgLo ;/sf/n] lng ;Sg] 

cfGtl/s C0fsf] ;Ldf l;kmfl/; ug]{, 

-5_ ;+3 / k|b]z ;/sf/sf] /fh:j afF8kmfF8 cfwf/sf] k'g/fjnf]sg u/L kl/dfh{gsf] 

l;kmfl/; ug]{, 

-h_ k|fs[lts ;|f]tsf] kl/rfng ubf{ g]kfn ;/sf/, k|b]z ;/sf/ / :yfgLo txsf] nufgL 

tyf k|ltkmnsf] lx:;f lgwf{/0fsf] cfwf/ to u/L l;kmfl/; ug]{, 

-em_ k|fs[lts ;|f]tsf] afF8kmfF8 ;DaGwL ljifodf ;+3 / k|b]z, k|b]z / k|b]z, k|b]z / 

:yfgLo tx tyf :yfgLo txx¿ aLr p7\g ;Sg] ;+efljt ljjfbsf] ljifodf cWoog 

cg';Gwfg u/L To;sf] lgjf/0f ug{ ;dGjofTds ¿kdf sfd ug{ ;'emfj lbg] . 

-@_  /fli6«o k|fs[lts ;|f]t tyf ljQ cfof]un] k|fs[lts ;|f]tsf] afF8kmfF8 ubf{ ;f];Fu ;DalGwt 

jftfj/0fLo k|efj d"Nof+sg ;DaGwdf cfjZos cWoog / cg';Gwfg u/L g]kfn 

;/sf/nfO{ l;kmfl/; ug]{ . 

-#_  /fli6«o k|fs[lts ;|f]t tyf ljQ cfof]usf] cGo sfd, st{Jo / clwsf/, k|fs[lts ;|f]tsf] 

kl/rfng ubf{ jf /fh:jsf] afF8kmfF8 ubf{ ckgfpg' kg]{ lj:t[t cfwf/, cfof]usf 

kbflwsf/Lx¿sf] ;]jfsf zt{ nufot cGo Joj:yf ;+3Lo sfg"g adf]lhd x'g] . 

dfly plNnlvt ;+j}wflgs Joj:yf cg';f/sf] cfof]un] /fHosf ;+/rgfx? / /fHozlQm 

k|of]u ug]{ lgsfox? aLr ;dfgtf, lgikIftf / Gofof]lrt ljt/0fdf g]kfn ;/sf/nfO{ ;xL / 

7f]; ;'emfj l;kmfl/; ug{ ;s]df ;+j}wflgs Joj:yfnfO{ k|efjsf/L sfof{Gjog ug{ / ;+ljwfg 

;+/If0fdf d2t k'Ug] ck]Iff ug{ ;lsG5 .  

/fHosf] k'g;{/rgf ug{ ul/Psf k|of; / pknlJwx? 

;+ljwfg k|bQ clwsf/x?sf] cEof;sf nflu ;Ifd tyf ;'b[9 :yfgLo txsf] ;+/rgf 

tof/ kfg]{ p2]Zon] ;+ljwfgsf] wf/f @(%-#_ cg';f/ g]kfn ;/sf/sf k"j{ ;lrj >L afnfgGb 

kf}8]nsf] cWoIftfdf ufpFkflnsf, gu/kflnsf tyf ljz]if, ;+/lIft jf :jfoQ If]qsf] ;+Vof tyf 

;Ldfgf lgwf{/0f cfof]u u7g ePsf] lyof] . cfof]unfO{ ;/sf/n] ;+ljwfgsf] wf/f @(%-#_ cg';f/ 

b]xfosf dfkb08 tf]s]sf] lyof] . 

 :yfgLo txsf] ;Ldf lgwf{/0f ubf{ k|b]z / lhNnfsf] ;Ldf g6'qmofpg] . 

 ljBdfg uflj; / gu/kflnsfnfO{ ufEbf j8f tx;d]t g6'qmofpg] . 

 ufpFkflnsfx?df j8f %–@! ;Dd / gu/kflnsfdf j8f (–#% ;Dd x'g' kg]{ . 

 hgtfn] kfpg] ;]jf ;'ljwfsf] kx'Fr clxn]sf] eGbf ;xh x'g' kg]{ . 



 
  

589 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

 lxdfn kxf8, t/fO{ / leqL dw];sf nflu km/s–km/s dfkb08 lng' kg]{ . 

pQm cfof]usf] sfddf ;xof]u ug{ k|To]s lhNnfdf :yfgLo tx k'g;{+/rgf k|fljlws 

;xof]u ;ldlt /xg] Joj:yf ul/Psf] lyof] .cfof]usf] lgb]{zg cg';f/ lhNnf:t/ tyf 

:yfgLo:t/df k'g;{+/rgfsf] sfo{ u/L cfof]usf] sfddf ;xof]u ug{' :yfgLo tx k'g;{+/rgf 

k|fljlws ;xof]u ;ldltsf] st{Jo tf]lsPsf] lyof] . 

k|fljlws ;xof]u ;ldltsf sfo{, zt{ tyf dfkb08x¿ 

s= sfo{x? 

-s_ lhNnfleq sfod x'g] ufpFkflnsf tyf gu/kflnsfsf] pko'Qm ;+Vof, ;Ldfgf tyf 

;f]sf] gfdfs/0f / s]G› cfof]udf k|:tfj ug]{ . 

-v_ dfly -s_ cg';f/ k|:tfj ubf{ cfof]un] lbPsf] dfkb08 k"/f u/]sf] If]qnfO{ ljz]if, 

;+/lIft jf :jfoQ If]qsf] ?kdf l;kmfl/; ug{ ;lsg] . 

-u_ dfly -s_ jdf]lhd k|:tfljt ufpFkflnsf tyf gu/kflnsf If]qleq sfod x'g] 

j8fx?sf] ;+Vof / ;Ldfgf cfof]uaf6 lbOPsf] dfkb08 cg';f/ l;kmfl/; ug]{ . 

-3_ lhNnf/:yfgLo:t/df ;/f]sf/jfnfx?;Fu cGt/lqmof, 5nkmn tyf a}7sx? cfof]hgf 

u/L ;f]af6 k|fKt ;'emfj Pj+ k'g;{+/rgf;Fu ;DalGwt ;"rgf tyf tYof+s ljZn]z0f 

u/L ;f]sf] cfwf/df dfly -s_ / -v_ cg';f/ cg';"rL # sf] 9fFrfdf cfof]udf 

k|ltj]bg ug]{ . 

v= cfwf/ / dfkb08x¿ 

ufpFkflnsf, gu/kflnsf tyf ljz]if, ;+/lIft jf :jfoQ If]qsf] ;+Vof / ;Ldfgfsf] 

l;kmfl/; ubf{ lgDg ;"rs tyf dfkb08sf cfwf/df ug{' kg]{ u/L tf]lsPsf] kfOG5 . 

-s_ hg;+Vofsf] Go'gtd ;Ldf 

ef}uf]lns If]q :yfgLo txsf gfd 

  ufpkflnsf  gu/kflnsf pkdgkf dxfgkf 

lxdfn -lxdfnL e'efu_ !%))) @)))) !,%),))) #,)),))) 

lxdfn -kxf8L e"efu_ @%))) #%)))     

kxf8 @%))) #%)))     

leqL dw]z -kxf8L e'efu_ @%))) #%)))     

leqL dw]z -;dy/ e'efu_ %)))) &%)))     

t/fO %)))) &%)))     
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t/ lxdfnL If]q afx]ssf lhNnfsf] lhNnf ;b/d'sfdsf / sf7df8f+} pkTosfdf /x]sf 

gu/kflnsfsf] xsdf lgDgfg';f/sf] hg;+Vof x'g' kg]{ . 

ef}uf]lns If]q gu/kflnsf s}lkmot 

kxf8L lhNnf 

;b/d'sfd $%))) 

ef}uf]lns If]q cg';f/sf] lhNnfsf] ;"rL cg';"rL ! df 

lbOPsf] 5 . 

sf7df8f+} pkTosf (%)))   

ufpFkflnsf jf gu/kflnsfsf k|To]s j8fdf oyf;So j/fj/ -±!% k|ltzt;Dd_ 

hg;+Vof /xg] u/L b]xfosf ;+Vofdf clwstd j8fx? /xg ;Sg]5g\ . 

ef}uf]lns If]q :yfgLo tx 

 ufpkflnsf gu/kflnsf pkdxfgu/kflnsf dxfgu/kflnsf 

lxdfn % b]lv ( ( !( b]lv @& 

 

 

@* b]lv #% 

 

 
kxf8 % b]lv !@ ( b]lv !$ 

sf7df8f} pkTosf, leqL 

dw]z -;dy/ e"efu_ / t/fO 

% b]lv !% ( b]lv !* 

;DalGwt OsfO{df /xg] j8fsf] lgwf{/0f / aFf8kmf8 ubf{ ;fljssf] l;Ëf] uflj;nfO{ 

slDtdf Ps j8f sfod ug{' kg]{ . 

-ii_  pko{'Qm j8f ;+Vofsf] ;Ldfleq /xL ufpFkflnsf jf gu/kflnsfdf j8f ;+Vof to 

ug]{ ljlw b]xfo cg';f/ x'g] . 

j8f ;+Vof sfod ubf{ ;DalGwt PsfO{sf] s'n hg;+VofnfO{ b]xfosf] hg;+Vofn] efu 

u/L j8f sfod ug]{ . 
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ef}uf]lns If]q hg;+Vof 

 ufpkflnsf gu/kflnsf pkdxfgu/kflnsf 

lxdfn #))) #))) *))) 

kxf8 #&)) $)))  

sf7df08f} pkTosf, leqL dw]z -;dy/ 

e"efu_ / t/fO{ 

&))) *)))  

-v_  o;/L efu u/L z]if /xg] ;+Vof dfly -s_ df lbOPsf] ;+Vofsf] cfwfeGbf a9L ePdf 

Ps j8f yk ug{ ;lsg] . 

-u_  o;/L j8f sfod ubf{ ufpFkflnsfsf] xsdf Go'gtd % / gu/kflnsfsf] xsdf 

Go'gtd ( j8f ;+VofeGbf sd gx'g] . 

-3_  dfly -s_ / -v_ cg';f/ j8f sfod ubf{ ca aGg] OsfO{df ufleg] uflj; 

;+VofeGbf sd gx'g] . 

-v_ e'uf]n / If]qkmn -ufpFkflnsf / gu/kflnsfsf] ;b/d 'sfdnfO{ ;]jf k|jfx s]G› dfg]/_ 

Road Headjf6 ;]jf k|fKt ug]{ :yndf k'Ug 

nfUg] clwstd ;do -;a}eGbf 6f9fsf] 

j:tLnfO{ cfwf/ dfgL -306f_ 

;]jf lnO{ 3/ kms{g nfUg] ;do – 

;a}eGbf 6f9sf] j:tLnfO{ cfwf/ dfgL    

-306f_ 

lxdfn kxf8 t/fO{ lxdfn kxf8 t/fO{ 

$ # @ * ^ $ 

leqL dw]zsf lhNnfsf] kxf8sf nflu kxf8 / ;dy/ If]qsf] nflu t/fO{sf ;"rs g} nfu" 

x'g] . 

-u_ hftLo, eflifs, ;fF:s[lts ;3gtfM 

 ;Dej eP;Dd hftLo, eflifs, ;fF:s[lts j;f]jf;x? Ps} OsfOdf /xg] u/L ug]{ . 

-3_ ef}uf]lns ;'udtf ;DaGwL cfwf/x?M 

 ufpFkflnsfdf Go'gtd # / gu/kflnsfdf Go'gtd % j6f ahf/s]G› x'g' kg]{ . 

 k"jf{wf/n] NofPsf] ;lGgs6tf gePsf] cj:yfdf k|i6 lrlgg] k|fs[lts cj/f]w gf3\g] u/L 

;Ldfgf lgwf{/0f gug]{ . 
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 ;Dej eP;Dd kfgL 9nf] ldNg]u/L ug]{ . 

 ef}uf]lns lg/Gt/tf g6'6\g] u/L ug]{ . 

 a:tL lj:tfl/t x'Fb} hf]l8g ;Sg] ;Defjgfo'Qm If]q ePdf ;Dej eP;Dd Pp6} Sn:6/df 

/fVg] . 

-ª_ k|fs[lts ;|f]tM 

 vfg]kfgLsf] >f]t, hnfwf/, l;+rfO d'xfg, tfntn}of, ;fd'bflos /sj'lnotL/wfld{s 

jgnfO{ ;Dej eP;Dd Pp6} OsfOdf /fVg] . 

-r_ ;+:yfut k"jf{wf/M :yfgLo txdf Go'gtd b]xfosf k'jf{wf/ x'g' kg]{5M 

ufpFkflnsf gu/kflnsf pkdxfgu/kflnsf 

!) hf]8 @ :gfts txsf] SofDk; :gftsf]Q/ txsf] SofDk; 

-5_ cfly{s jif{ @)&!÷&@ nfO{ cfwf/ dfgL cfGtl/s cfo -¿=_ b]xfoadf]lhd x'g' kg]{5M 

 

gu/kflnsf pkdxfgu/kflnsf 

lxdfn @) nfv !) s/f]8 

kxf8 #% nfv 

 

-h_ dfly pNn]lvt dfkb08sf cltl/Qm dxfgu/kflnsf, pkdxfgu/kflnsf / gu/kflnsf 

k|:tfj ug{sf] nflu lgzlrt k"jf{3f/ ePsf] jf tTsfn} x'g;Sg] cj:yf x'g' kg]{ u/L 

l;kmfl/; ug{ tf]lsPsf] lyof] . 

:yfgLo tx lgwf{/0f ;ldltsf] k|ltj]bgdf &!( :yfgLo tx k|:tfljt /x]sf] lyof] . pQm 

k|:tfj g]kfn ;/sf/ dlGqkl/ifbaf6 ldlt @)&# kmfu'g @@ df :jLs[t ul/Psf] lyof] .  kl5 ^ 

dxfgu/, !! pkdxfgu/, @ ;o &^ gu/kflnsf, $ ;o ^)ufpFkflnsf u/L &%# :ygLo tx 

sfod ul/Psf] 5 . ;a} :yfgLo txdf ^&$# j8f ;+Vof sfod u/L /fhgLlts Pj+ k|zf;lgs 

k'g;{+/rgf ul/Psf] 5 .
7 
 

:yfgLo txsf] ;+/rgfsf ljz]iftf x]bf{ gu/kflnsf ljxLg lhNnfx?$ -dgfª, d':tfª, 

/;'jf / x'Dnf_, ufFpkflnsf ljxLg lhNnfx?@ -sf7df8f} / eQmk'/_, al9 gu/kflnsf ePsf] 

lhNnf /f}tx6 -!^ gu/kflnsf_, al9 ufFpkflnsf ePsf]  lhNnfwflbË -!! ufFpkflnsf_, al9 

                                                           
7http://mofaga.gov.np/ 
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:yfgLo tx ePsf] lhNnf;nf{xL -@) :yfgLo tx !! gkf ( ufFpkflnsf_, sd :yfgLo tx ePsf 

lhNnfx? # -eQmk'/, dgfª / d'u' ;dfg $ :yfgLo tx_, !* :yfgLo tx ePsf lhNnfx?# -

;Kt/L, wg'iff / /f}tx6_, !& :yfgLo tx ePsf lhNnfx?@ -l;/xf / df]/ª_, !^ :yfgLo tx 

ePsf lhNnfx?@ -af/f / ?kGb]xL_, !% :yfgLo tx ePsf lhNnfx?@ -emfkf / dxf]Q/L_ /x]sf] 

b]lvG5 .  

g]kfndf ;+3Lo ;+/rgf sfof{Gjogsf nflu ul/Psf k|of;x? 

ljutsf] PsfTds zf;g Joj:yfsf] ;§fdf g]kfnn] ;+3Lo zf;g Joj:yfnfO{ c+uLsf/ 

u/]sf] x'Fbf g]kfnsf] ;+ljwfg adf]lhd ;+3Lotf sfof{Gjog tyf k|zf;g k'g;{+/rgfsf] nflu 

cfjZos gLltut, sfg"gL, ;+/rgfut, hgzlQm Joj:yfkg, ljQLo tyf k|0ffnLut 

cGt/;DaGwsf] Joj:yf ug{ cTofjZos ePsf] 5 . o; ;Gbe{df ;DdfggLo k|wfgdGqLsf] 

cWoIftfdf ;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgf lgb]{zs ;ldlt / g]kfn ;/sf/sf d'Vo 

;lrjHo"sf] ;+of]hsTjdf ;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgf ;dGjo ;ldlt u7g 

ul/Psf lyP . pRr:t/Lo ;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgf lgb]{zs ;ldlt 

dlGqkl/ifb\sf] lg0f{on] k|wfgdGqLsf] cWoIftfdf u7g ePsf] 5 .
8
 ;f] ;ldltsf] sfo{ If]q 

o;k|sf/ /x]sf] 5 M  

 g]kfnsf] ;+ljwfgn] dfu{bz{g u/] adf]lhdsf] ;+3Lotf sfof{Gjog / ;fj{hlgs 

k|zf;gsf] k'gM;+/rgfsf] 9fFrf, :j?k tyf k|lqmof lgwf{/0f ug]{ . 

 ;+qmd0fsfnLg Joj:yfkgsf] ;+of]hg, sfof{Gjogdf ;dGjo / cg'udg ug]{ . 

 ;du| If]qsf k'gM;+/rgfsf] of]hgf :jLs[t ug]{ . 

 ;+3Lotf sfof{Gjog / k|zf;g k'gM;+/rgf sfo{sf] lgb]{zg / cg'udg ug]{ . 

 ;+3Lotf sfof{Gjog tyf k|zf;lgs k'gM;+/rgf sfof{Gjogsf r/0fdf cfO{kg{ 

;Sg] ;d:ofx?sf] ;dfwfg ug]{/ cfjZos lgb]{zg lbg] . 

 ;+3Lotf sfof{Gjog tyf k|zf;lgs k'gM;+/rgfsf sfof{Gjogsf nflu g]kfn 

;/sf/sf tkm{jf6 lng' kg]{ lg0f{ox? lng] . 

 ;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgfsf] Joj:yfkg ug{ ;+3Lotf 

sfof{Gjog tyf k|zf;g k'gM;+/rgf ;dGjo ;ldltåf/f k]z ePsf gLlt of]hgf 

sfo{qmd :jLs[t ug]{ . 

                                                           
8
pRr:t/Lo ;+3Lotf sfof{Gjog tyf k|zf;g k'g:;+/rgf lgb]{zs ;ldltdlGqkl/ifb\sf]ldlt @)&@.!@.@^ sf] lg0f{o visit 

http://mofaga.gov.np/ 
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;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgf ;dGjo ;ldlt dlGqkl/ifb\sf] ldlt 

@)&@.!@.@^ sf] lg0f{on]d'Vo ;lrjsf] ;+of]hsTjdf u7g ePsf] 5 . ;f] ;ldltsf] sfof{b]z 

o;k|sf/ /x]sf] 5 M  

 ;+3Lotf sfof{Gjog, ;+qmd0fsfnsf] Joj:yfkg tyf k|zf;lgs k'g{M;+/rgfsf] 

Joj:yfkgdf ;+nUg lgsfox?nfO{ cfjZos dfu{bz{g ug]{ / ;dGjo ug]{, 

 ;+3, k|b]z / :yfgLo tx aLrsf] cGt/;DaGw ;DaGwL sfo{ljlw to ug]{, 

 ;+j}wflgs k|jfwfgx?sf] sfof{Gjogsf nflu cfjZos tof/L ug]{ u/fpg], 

 ;+3, k|b]z / :yflgo tx aLrsf] pWj{ tyf ;dfgfGt/ (Vertical and Horizontal) 

ljQLo ;Gt'ng sfod ug{ dfu{bz{g ug]{ / ;/sf/sf txx? aLr cGt/;/sf/L 

;dGjosf] k2lt tof/ ug]{, 

 ;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgfsf] Joj:yfkg ug{ cfjZos gLlt 

of]hgf sfo{qmd tof/ u/L pRr:t/Lo ;+3Lotf sfof{Gjog tyf k|zf;lgs 

k'gM;+/rgf tof/Ldf ;dGjo ug]{ . 

 ;+3Lotf sfof{Gjog tyf k|zf;g k'gM;+/rgf ;DaGwdf cfjZos sfg"gL 

;+/rgf tof/ ug]{, 

 k|fb]lzs :t/df sfof{Tds, k|s[ofut tyf sd{rf/L k|zf;gsf] ;DaGwL 

Joj:yfkg ug{ cfjZos k|0ffln :yflkt ug]{ u/fpg], 

 ;+3, k|b]z / :yfgLo :t/df k|zf;lgs ;+/rgfx? :yfkgf ug]{, 

 If]qut dfkb08 jdf]lhdsf] ;fj{hlgs ;]jf k|fjxsf] k4lt ljsf; ug]{, 

 k|zf;g ;'wf/ ;DaGwL cGo sfo{x? ug{ cfjZos lgb]{zg lbg], 

 

pknlJwx? 

s= ;+ljwfgsf] cg';"rL %, ^, &, *, / ( df ;+3, k|b]z / :yfgLo txsf clwsf/x?sf] 

cWoog u/L cnu cnu ;/sf/sf sfo{ If]qx?sf] lj:t[t klxrfg u/L ;+3Lo k|b]z 

/ :yfgLo txsf ;/sf/nfO{ cufl8 a9\g dfu{ k|z:t u/]sf] 5 . 

v= ;+3, k|b]z / :yfgLo txsf clwsf/ / lhDd]jf/Lsf] :ki6 vfsf tof/ ePsf] 5 . 

u= ;+3 k|b]z / :yfgLo txdf /xg] ;+u7g ;+/rgfx?sf] Joj:yfkg ug]{ sfo{ cufl8 

a9]sf] 5 . 

3= :yfgLo tx / k|b]z ;/sf/nfO{ gd'gf sfg"g lgdf{0f u/L lbg] sfd cufl8 a9]sf]   

5 . 
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ª= :yfgLo tx sfo{ ;~rfng tyf Joj:yfkg gd"gf P]gsf cfwf/df :yfgLo txn] 

sfg"g lgdf{0f ug]{ If]qflwsf/ / ljifo If]q :ki6 ePsf] 5 . 

r= k|b]z ;/sf/ / :yfgLo txn] cf–cfˆgf ;+u7g ;+/rgfsf] Joj:yfkg u/L ;+j}wflgs 

clwsf/ lhDd]jf/L axg ug]{ sfd cufl8 a9]sf] 5 . 

5= sd{rf/L ;dfof]hgsf] sfdn] ult lnPsf] 5 . 

h= ;fwg ;|f]tsf] klxrfg / kl/rfng u/L ljsf; lgdf{0fsf sfd cufl8 a9fpg d2t 

ePsf] 5 . 

;+3Lo ;+/rgf / /fHozlQmsf] afF8kmfF8n] l;sfPsf] kf7  

g]kfnsf] ;+ljwfg lgdf{tfx?n] ;+3Lo ;+/rgf / /fHozlQmsf] afF8kmfF8sf] vfsf sf]bf{ 

em]Ng' k/]sf y'k|} cfjfhx? dWo] a9L ;'lgg] s'/fx?nfO{ lgDg cg';f/ pNn]v ug{ ;lsG5 .  

-s_ cfTdlg0f{osf] clwsf/sf] ;}4flGts :jLs[lt;lxt hftLo If]qLo :jfoQtf, 

-v_ pTkLl8t hftLo klxrfg;lxtsf] ;+3Lotf  

-u_ k"0f{ ;dfg'kflts k|ltlglwTj  

-3_ /fHosf ;a} cË / txdf kx'Fr /  

-ª_ :jfoQtfleq :jfoQ cflb l;4fGt / gLltsf cfwf/df /fHo k'g;{+/rgf  

 

oL cfjfhx?nfO{ k"0f{?kdf sfof{Gjogdf Nofpg g;lsPsf] eGg] ;d]t rf;f] /x]sf] 5 . 

oBlk tL ;a} s'/f g]kfnsf] kl/k|]Ifdf ;xL unt b'j} lx;fjn] ljx+ud ax; / 5nkmn ePsf  

5g\ . /fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8sf] clGtd nIo / p2]Zo ;+3, k|b]z / :yfgLo 

txsf ;/sf/n] ug]{ ;fj{hlgs sfo{ xf] . tLg} txsf ;/sf/sf] sfd hgtfnfO{ ;'ne ;]jfsf] 

nflu jftfj/0f l;h{gf ug]{, sfg"gsf] kl/kfngf u/fpg] xf] . ;/sf/ cfFkm}n] ;a} sfd ug]{ xf]Og . 

;]jf k|bfg ubf{ lghL, ;xsf/L / ;fd'lxs tj/af6 k|bfg ug]{ jftfj/0f agfpg], lbzflgb]{z ug]{ 

sfo{ klg ;/sf/sf] xf] . gful/sx? :jo+ ;ul7t eO;]jfsf] :j?k cg';f/ ;]jf lng] 7fpF lghL, 

;xsf/L / ;fj{hlgs s'g xf] ;f] ;d]t :ki6 ePdf dfq gflu/sn] ;xh / ;/n ?kdf ;]jf k|fKt 

ug{ ;Sb5g\ . d"ntM ;/sf/sf sfdx¿ hgtfnfO{ ;]jf k|afx ug]{ jf cfGtl/s k|lqmof -of]hgf 

agfpg], ah]6 agfpg] vl/b ug]{, cg'udg tyf d"Nof+sg ug]{, sd{rf/L Joj:yfkg ug]{, 

cg';Gwfg ug]{, tflnd lbg]_ ;Fu ;DalGwt x'G5g\ . ;/sf/sf] sfo{x¿nfO{ ljs]G›Ls/0fsf] 

:j¿kcg';f/ ljs]Gb|Ls[t, clwsf/ k|Tofof]lht / lgIf]lkt sfo{, vr{ / cfDbfgL ;DaGwL sfo{, 

afWofTds / P]lR5s sfo{, Psn / ;femf clwsf/sf] sfo{ / ug{ ;Sg] / ug{ g;Sg] sfo{df 

juL{s[t u/L ;+ljwfg lgdf{tfn] sf]/]sf] vfsf / ;Ldf leq /xL e"ldsf lgjf{x ug{ cfjZos x'G5 . 

PsfTds d'n'sdf sfo{ lhDd]jf/L afF8kmfF8sf] k|lqmofnfO{ 6k 8fpg Pk|f]rsf] ?kdf lng 

;lsG5 . ;+3Lo d'n'sdf eg] a6d ck PKf|f]rsf] ?kdf lhDd]jf/L afF8kmfF8sf] k|lqmofnfO{ 
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canDag ug]{ ul/G5 . ;+3Lo d'n'sdf k|fo;M ;+ljwfgdf g} clwsf/sf] afF8kmfF8 ul/G5 . 

;+ljwfgdf ePsf] clwsf/sf] x]/km]/ ;+j}wflgs ;+zf]wgsf] k|s[of cjnDag u/L dfq ug{ ;lsg] 

x'gfn] k|fKt clwsf/ ;'lglZrt x'G5g\ / xQkQ ;+zf]wg x'g ;Sb}gg . sltko ;+3Lo d'n'sn] eg] 

b'a} tl/sf ckgfO{ lhDd]jf/L afF8kmfF8 ug]{ u/]sf] klg kfOG5 .  

PsfTds zf;g k|0ffnLaf6 ;+3Lo zf;g k|0ffnLdf k|j]z u/]sf] g]kfnh:tf] dn'ssf] 

nflu sfo{ut lhDd]jf/L afF8kmfF8sf] k|lqmof ljleGg txsf ;/sf/df clwsf/sf] afF8kmfF8sf] nflu 

k|:yfg laGb' ePsf] / sfo{ut ljZn]if0faf6} slt cfly{s Jooef/ kg]{ / s] s:tf] sfg"gL / ;+u7g 

;+/rgf cfjZos kg]{ / s] slt hgzlQm cfjZos kg]{ s'/fsf] lgSof}{n ug{ cem} w]/} sfd afFsL 

g} 5g\ .  

;+3Lotf sfof{Gjogdf rflnPsf sbd  

!= ;‹, k|b]z / :yfgLo tx -cGt/;DaGw Joj:yfkg_ P]g, @)&% 

of] P]g /fli6«o ;efaf6 ldlt @)&^.!).)^ df / k|ltlglw ;efaf6 ldlt @)&&.)#.)( 

df kfl/t ePsf] xf] . ;‹, k|b]z / :yfgLo txaLrsf] cGt/;DaGwnfO{ ;xsfl/tf, ;xcl:tTj, 

;dGjo / kf/:kl/s ;xof]usf] l;4fGtsf cfwf/df Jojl:yt ug{ ;‹, k|b]z / :yfgLo tx -

cGt/;DaGw Joj:yfkg_ P]g, @)&% sf] k|:tfjgfdf pNn]v ePsf] b]lvG5 .pQm P]gn] ;‹, k|b]z 

/ :yfgLo txaLrsf] cGt/;DaGwsf cfwf/ pNn]v ubf{ d'n'ssf] :jtGqtf, ;fj{ef}d;Qf, 

ef}uf]lns cv08tf, /fli6«otf,  /fli6«o :jflwgtf, /fli6«o :jfledfg, /fli6«o lxt, /fli6«o uf}/j / 

Pstfsf] ;+/If0fdf hf]8 lbb} tLg} txsf ;/sf/x?n] ;xsfl/tf, ;xcl:tTj, ;dGjo / kf/:kl/s 

;xof]unfO{ d"n cfwf/ u|x0f u/]sf] b]lvG5 . o;}u/L ax'bnLo k|lt:kwf{Tds ;‹Lo nf]stflGqs 

u0ftGqfTds zf;g k|0ffnLsf]  ;'b[l9s/0fdf lqmofzLntf k|bz{g ub}{ dfgj clwsf/ tyf df}lns 

xs / sfg"gL /fHosf] ;Ddfg, ;+/If0f / kl/k"lt{df lqmofzLntf b]vfpg] tyf ax'ntf, ;dfgtf / 

;fdflhs Gofodf cfwfl/t ;dtfd"ns ;dfh lgdf{0fdf tLg} txsf ;/sf/n] lqmofzLntf k|bz{g 

ug{'kg]{ cfwf/ to ul/Psf] b]lvG5 . o;}u/L tLg} txsf ;/sf/n] pBdzLntf, dof{bf / 

cg'zf;gdf cfwfl/t ;fdflhs ;fF:s[lts d"Nox?sf] ljsf; / k|ab{\wg ug]{  / k|fs[lts, 

ef}uf]lns, ljQLo tyf dfgj;|f]tsf] clwstd tyf lbuf] pkof]u u/L nf]stGqsf nfex?sf] 

Gofof]lrt ljt/0f ug]{ k4lt ;lxtsf] nf]stflGqs d"No / dfGotfdf cfwfl/t ;dfhjfb pGd'v 

cy{tGq lgdf{0fdf lqmofzLntf /xg] ;DaGwsf cfwf/x? pNn]v 5g\ .  

ax'hftLo, ax'eflifs, ax'wfld{s, ax';fF:s[lts tyf ef}uf]lns ljljwtfo'Qm ljz]iftfnfO{ 

cfTd;ft u/L ljljwtfaLrsf] Pstf, ;fdflhs ;fF:s[lts P]Soa4tf, ;xcl:tTj, ;lxi0f'tf / 

;b\efjsf] ;+/If0f tyf k|ab{\wgdf lqmofzLntf,  lbuf] zflGt, ;'zf;g, ljsf; / ;d[l4sf] /fli6«o 

cfsf+Iffsf] sfof{Gjogdf lqmofzLntf, ;+ljwfgn] lglb{i6 u/]sf /fHosf lgb]{zs l;4fGt, gLlt 
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tyf bfloTjsf] kfngf / sfof{Gjogdf lqmofzLntf, ;+ljwfgsf] cwLgdf /xL ;‹Lo OsfO{x?sf] 

sfo{ut :jtGqtfsf] ;Ddfg /  ;+:yfut ;'b[9Ls/0f / ;a} txsf ;/sf/af6 k|bfg ul/g] ;]jf 

k|jfxdf g]kfnL gful/saLrdf clje]bsf] l;4fGtsf] cjnDag ug]{ cfwf/x? to ul/Psf]   

b]lvG5 .  

o;/Lg} ;‹Lo OsfOaLr lhDd]jf/L, ;|f]t ;fwg / k|zf;gsf] ;fem]bf/L ub}{ ;'dw'/ / 

;xof]ufTds ;DaGwsf] ljsf; / lj:tf/ ug]{, sfg"g tyf gLlt sfof{Gjogdf Ps cfk;df 

;dGjo / ;xof]u  ug]{,   ;femf ;/f]sf/ / lxtsf ljifodf ;"rgf cfbfgk|bfg, k/fdz{, cfk;L 

;dGjo / ;xof]u ug{'kg]{ ;+3Lo sfg"gdf k|jGw ul/Psf] 5 .  

o;}u/L cGt/k|b]z ;DaGwsf cfwf/x?sf] sfg"gL k|jGw ubf{ plNnlvt cfwf/sf cltl/Qm 

k|b]zx?aLrsf] cGt/;DaGwsf cfwf/x?df kf/:kl/stfsf] cfwf/df Goflos jf k|zf;lgs 

lg0f{osf] sfof{Gjog / cfk;L ;xof]u x'g' kg]{, Ps csf]{ k|b]zsf afl;GbfnfO{ ;Ddfg, ;dfg 

Jojxf/ / ;'/lIft ug{'kg]{,  cGt/k|b]znfO{ k|efj kfg]{ k|s[ltsf] ljifodf sfg"g, gLlt, of]hgf 

th{'df tyf sfof{Gjog ubf{ cfk;L ;dGjo, k/fdz{ / ;"rgf cfbfg k|bfg ug]{, Ps k|b]zaf6 

csf]{ k|b]zsf] aLrdf x'g] j:t'sf] 9'jfgL jf ;]jfsf] lj:tf/df s'g} lsl;dsf] afwf cj/f]w gx'g] 

jf s'g} s/, z'Ns, b:t'/ jf dxz'n gnufpg] jf To:tf] ;]jf jf j:t'sf] 9'jfgL jf lj:tf/df s'g} 

lsl;dsf] e]befj gx'g] ;'lglZrttf x'g' kg]{ / ;femf lxt / ;/f]sf/ /x]sf] ljifodf ;"rgf cfbfg 

k|bfg / ;xsfo{ ug{'kg]{ cfwf/x? to ul/Psf 5g\ .  

o;}u/L k|b]z / :yfgLo tx tyf cGt/ :yfgLo txaLrsf] cGt/;DaGwsf cfwf/x?sf] 

sfg"gL k|jGw x]bf{ dfly plNnlvt cfwf/x?sf] ;j{dfGotfdf k|lts"n c;/ gkg]{ u/L cfjZos 

x]/km]/ ;lxt -d'6fl6h d'6fl08h_ To:tf] cfwf/ k|b]z / :yfgLo tx tyf cGt/ :yfgLo 

txaLrsf] cGt/;DaGw / ;dGjosf] ;DaGwdf ;d]t nfu" x'g] s'/f pNn]v ul/Psf] 5 . k|b]z / 

:yfgLo tx tyf cGt/ :yfgLo txaLrsf] cGt/;DaGw / ;dGjo ;DaGwL sfg"g agfpFbf 

k|b]zn] o; sfg"sf] bkmf # / $ nfO{ ;d]t cfwf/ dfGg' kg]{ pNn]v ul/Psf] 5 .  

;+3, k|b]z / :yfgLo txn] sfg"g, gLlt tyf of]hgf th{'df ubf{ ;+ljwfg adf]lhd 

cfkm";Fu ;DalGwt clwsf/ ;"rLsf cltl/Qm csf]{ txsf] clwsf/ ;"rLdf plNnlvt ;"rLsf 

ljifox?aLrsf] cGt/;DaGw, cGt/lge{/tf / ;Ldfsf] Vofn ug{'kg]{, ;+ljwfgdf /x]sf clwsf/ 

;"rLsf cltl/Qm ;+j}wflgs Joj:yfx?sf] ;du|tf, ;+ljwfgsf Joj:yfx? k|ltsf] ;dfg' kflts 

b[li6sf]0f, ;+j}wflgs p2]Zo, dfGotf, efjgf /  dd{, cfkm";Fu ;DalGwt clwsf/ ;"rLdf k/]sf] 

ljifodf csf]{ tx jf ;dfg txsf] clwsf/sf ljifodf x]Ssf /fVg' kg]{ sfg"gL k|jGw ul/Psf] 5 .  

dfly plNnlvt P]gsf] bkmf & df k|b]z tyf :yfgLo txn] sfg"g tyf gLlt th{'df ubf{ 

lng' kg]{ cfwf/x?sf] sfg"gL ;Ldfx? lgwf{/0f ul/Psf] b]lvG5 . P]gsf] bkmf * df ;+ljwfgsf 
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cg';"rLx?df ;+3, k|b]z / :yfgLo txsf ljljw ljifosf Psn tyf ;femf clwsf/sf If]qx?nfO{ 

s'g txsf] ;/sf/n] s] s'g ljifodf gLlt tyf sfg"g clVtof/ u/L sfof{Gjogdf n}hfg ;Sg] xf] 

eGg] cfwf/x? to ul/Psf] b]lvG5 . P]gsf] bkmf ( df Psn clwsf/sf] ;"rLdf /x]sf ;+ljwfgsf] 

cg';"rL-% df plNnlvt ljifodf ;‹n], cg';"rL-^ df plNnlvt ljifodf k|b]zn] / cg';"rL-* df 

plNnlvt ljifodf :yfgLo txn] sfg"g agfpg] u/L ;'lglZrt ul/Psf] 5 . k|b]z tyf :yfgLo 

txn] sfg"g agfpFbf ;+ljwfg tyf ;‹Lo sfg"g ljk/Lt gx'g] u/L agfpg' kg]{ k|jGw ul/Psf]   

5 . 

o;/Lg} ;femf clwsf/sf] ;"rLdf /x]sf ;+ljwfgsf] cg';"rL-& / ( df plNnlvt ljifodf 

;‹n] sfg"g agfpg] / ;‹n] agfPsf] sfg"gsf] cwLgdf /xL k|b]z / :yfgLo txn] sfg"g agfpg] 

u/L k|jGw ul/Psf] 5 . t/ ;+3n] To:tf] ljifodf ;‹sf] sfg"g gag]sf] cj:yfdf ;+ljwfg 

k|lts"n gx'g] u/L k|b]z / :yfgLo txn] sfg"g agfpg ;Sg] u/L k|jGw ul/Psf] b]lvG5 .  ;femf 

clwsf/sf ljifodf ;‹Lo sfg"g ag]df jf ;‹Lo sfg"gdf ;+zf]wg ePdf k|b]z / :yfgLo txn] 

;d]t ;f] cg's"n x'g] u/L sfg"g agfpg' jf kl/dfh{g ug{' kg]{ pNn]v 5 . 

o; P]gdf k|b]z jf :yfgLo txn] sfof{Gjogsf] d'Vo cleef/f jf lhDd]jf/L lng' kg]{ 

ljifo / k|b]z tyf :yfgLo tx b'j}sf] e"ldsf / lhDd]jf/L /xg] ljifo klg o; sfg"gdf k|jGw 

ul/Psf] 5 . g]kfn ;/sf/n] s'g} gLlt tyf sfg"g agfpbf k|b]z ;/sf/;Fu ;dGjo / k/fdz{ 

ug{' kg]{ ljifosf s'/fx? klg pNn]v ul/Psf] 5 . sfg"gsf] k|sfzg tyf clen]vsf ;DaGwdf 

sfg"gL k|jGw ub}{ k|b]zn] agfPsf] P]g, lgodfjnL / u7g cfb]z k|b]z /fhkqdf / :yfgLo txn] 

agfPsf] P]g / lgodfjnL :yfgLo /fhkqdf k|sfzg ug{' kg]{ / k|b]z tyf :yfgLo txn] agfPsf] 

u7g cfb]z, gLlt, lgb]{lzsf / sfo{ljlw ;fj{hlgs ?kdf k|sfzg ug{' kg]{ tyf clvn]vLs/0f 

u/L ;'/lIft /fVg' kg]{ sfg"gL k|jGw ul/Psf] 5 .  

;+3n]  k|b]z / :yfgLo txsf] clwsf/ ;"rL tyf sfo{ lhDd]jf/Ldf kg]{ ljifodf sfg"g, 

gLlt tyf of]hgf th{'df ubf{ k|b]z / :yfgLo txaf6 cg'/f]w eO{ cfPdf g]kfn ;/sf/n] 

cfjZos ;xof]u ug{ ;Sg] / ;‹n] agfPsf sfg"g, gLlt tyf of]hgf sfof{Gjog ubf{ k|b]z 

;/sf/ / :yfgLo txn] cfjZos ;xof]u ug{' kg]{ sfg"gL k|jGw ul/Psf] 5 . ;+ljwfg, o; P]g 

tyf cGo k|rlnt sfg"g adf]lhd sfo{ ;Dkfbg ubf{ g]kfn ;/sf/n] /fli6«o dxTjsf tyf 

k|fyldstf jf k|b]zx?aLr ;dGjo ug{'kg]{ ljifodf k|b]z dGqLkl/ifb\nfO{ / :yfgLo txsf 

sfo{kflnsfnfO{ cfjZos lgb]{zg lbg ;Sg] / Wofgfsif{0f u/fpg ;Sg] tyf lgb]{zg / 

Wofgfsif{0fsf] kfngf ug{'kg]{ st{Jo tf]lsPsf] sfg"gL k|jGw ul/Psf] 5 .  

;‹, k|b]z / :yfgLo txaLrsf] cGt/;DaGw Jojl:yt ug{ k|wfgdGqLsf] cWoIftfdf 

g]kfn ;/sf/sf s]xL dGqLx?, k|b]z ;/sf/sf d'VodGqLx?, /fli6«o of]hgf cfof]usf pkfWoIf, 

:yfgLo txsf ;+3 tyf dxf;+3af6 ;a} k|b]zsf] k|ltlglwTj x'g] u/L ;dfj]zL l;4fGtdf 
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cfwfl/t cWoIfaf6 dgf]lgt b'O{ dlxnf ;lxt ;ft hgf ;b:o /x]sf] Ps /fli6«o ;dGjo kl/ifb\ 

/  kl/ifb\n] cfˆgf] sfd sf/afxLnfO{ Jojl:yt ug{ cfjZostf cg';f/ ljz]if ;ldlt / ljifout 

;ldlt u7g ug]{ sfg"gL k|jGw ug{'sf ;fy} kl/ifb\ / ;ldltsf sfd st{Jo / clwsf/ ;d]t 

pNn]v ul/Psf] 5 . /fHosf] ;+j}wflgs ;+/rgf / /fHozlQmsf] afF8kmfF8nfO{ ;'Jojl:yt, 

k|efjsf/L / lqmofzLn agfpg k|b]z ;dGjo kl/ifb\,  lhNnf ;dGjo ;ldltsf] e"ldsfnfO{ k|i6 

sfg"gL k|jGw ul/Psf] b]lvG5 . ;‹, k|b]z / :yfgLo txaLr ;dGjo sfod ug{ lhNnf ;dGjo 

;ldltn] ;+ljwfgsf] wf/f @@) sf] pkwf/f -&_ adf]lhdsf] sfd, st{Jo / clwsf/ k|of]u ug]{ / 

k|b]z / :yfgLo txaLr ;dGjo sfod ug]{ ;DaGwdf lhNnf ;dGjo ;ldltn] k|b]z sfg"gdf 

pNn]v eP adf]lhdsf] sfo{ ug]{ sfg"gL k|jGw ul/Psf] 5 .  

cGt/ k|b]z kl/ifb\n] ;‹ / k|b]zaLr tyf k|b]z-k|b]zaLr pTkGg /fhgLlts ljjfb 

;dfwfg ug]{ sfo{ljlwsf] sfg"gL k|jGw ul/Psf] b]lvG5 . o;}u/L k|b]z tyf :yfgLo txaLr tyf 

cGt/ :yfgLo tx aLrsf] /fhgLlts ljjfbsf] ;dfwfg k|b]z ;efn] ug]{ clwsf/ / sfo{ljlw o; 

P]gdf k|jGw ul/Psf] 5 .   

o; P]gdf plNnlvt /fli6«o ;dGjo kl/ifb\, k|b]z ;dGjo kl/ifb\ tyf lhNnf ;dGjo 

;ldltsf sfd st{Jo / clwsf/sf ljifon] ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;sf] clwsf/df 

k|lts"n c;/ gkg]{ / ljjfbsf] s'g}klg ljifodf cfk;L k/fdz{ tyf ;dGjodf d]nldnfk ug{ 

Ohnf;n] plrt df}sf lbg k|f]T;fxg ug{ ;Sg] sfg"gL k|jGw ;d]t ul/Psf] b]lvG5 .   

@= sd{rf/L ;dfof]hg P]g, @)&% -ldlt @)&%.!!.!) df k|df0fLs/0f_  

o; P]gn] ljut nfdf] ;dob]lv ;fljs :yfgLo lgsfodf /x]sf sd{rf/Lx?nfO{ k|b]z 

;/sf/ / :yfgLo txdf ;dfof]hg u/L k|b]z ;/sf/ / :yfgLo tx dftxtsf lgsfodf 

;dfof]hg u/]sf] 5 . oBlk g]kfn ;/sf/sf] ;]jfdf /x]sf lghfdtL sd{rf/L / ;fljssf :yfgLo 

txsf sd{rf/Lx? Pp6} ;]jf zt{ / ;'ljwfdf ;dfof]hg x'Fbf lghfdtL ;]jf tkm{sf sd{rf/Lx?n] 

cfkm"nfO{ cAan bhf{sf] sd{rf/L x'F eGg] efjgfn] :yfgLo txdf ;Fu} /xL ;]jf zt{df ;]jf/t 

/xbf a]nf avt ljjfb l;h{gf x'g uO{ sltko :yfgLo txdf ljjfb pTkGg x'g] u/]sf] 5 . o; 

k|sf/sf k|ToIf k/f]If ?kdf b]lvg] ljjfbn] ;+j}wflgs ;+/rgf / /fHozlQmsf] k|of]u / k|rngsf] 

;s/fTds ultzLntfdf k|efjsfl/tf x'g ;s]sf] 5}g .  

#= k|b]z nf]s;]jf cfof]u -cfwf/ / dfkb08 lgwf{/0f_ P]g, @)&% -ldlt @)&%.!@.!% df 

k|df0fLs/0f_ 

o; P]gsf] sfof{Gjogsf] ;kmntf k|b]z ;efaf6 kfl/t nf]s;]jf cfof]u sfg"gsf] 

e"ldsf;Fu k|ToIf ;/f]sf/ /fVb5 . vf;u/L k|b]z ;/sf/ / ;f] ;/sf/sf] If]qleq kg]{ :yfgLo 

txnfO{ cfjZos kg]{ sd{rf/L lgo'lQm, ljefuLo sf/jfxL, avf{:tL Pj+ tL sd{rf/Lsf ;]jf zt{ / 
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;'ljwfsf ljifo lgwf{/0f ub{5 . o; P]gsf] p2]Zo cg'?k k|b]z ;efn] k|b]z nf]s;]jf cfof]usf] 

sfg"g th{'df / sfof{Gjog ug{ ;s] /fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8sf] p2]ZonfO{ 

hgzlQm Joj:yfkg u/L k|b]z ;/sf/ / :yfgLo txn] hgtfsf nflu k|efjsf/L k|ltkmn lbg 

;Sg] b]lvG5 .  

$= k|x/L sd{rf/L ;dfof]hg P]g, @)&^ -ldlt @)&^.!).@* df k|df0fLs/0f_  

zflGt ;'/Iffsf] lhDd]jf/L axg ug]{ / s;"/ ug]{ JolQmnfO{ sfg"gsf] bfo/fdf NofO{ 

;hfo lbnfpg / kLl8tsf kIfdf Gofo ;'lglZrt ug]{ cu|efudf v8f eO{ e"ldsf lgjf{x ug]{ 

k|x/L sd{rf/Lsf] lgo'lQm / v6gk6gsf ljifodf tLg txsf ;/sf/ aLr ljjfb x'Fb} cfPsf] 5 . 

o;}aLr g]kfn k|x/L ;]jfsf sd{rf/LnfO{ k|b]z ;/sf/ dftxt ;dfof]hg ug]{ ljifodf pQm P]gn] 

lgsf; vf]Hg] sfg"gL k|jGw u/]sf] 5 . xfn g]kfn k|x/Lsf] ;dfof]hgnfO{ d"t{?k lbg ;+3sf] k|x/L 

lgodfjnL / k|b]z k|x/L ;]jf zt{ ;DaGwL sfg"g lgdf{0fsf] r/0fdf 5g\ .  

%= g]kfn k|x/L / k|b]z k|x/L -sfo{ ;~rfng, ;'kl/j]If0f / ;dGjo_ P]g, @)&^ -ldlt 

@)&^.!).@* df k|df0fLs/0f_  

;+3 / k|b]z ;/sf/ dftxt s'g}klg k|b]zdf vl6g] k|x/Ln] lgjf{x ug]{ e"ldsf s:tf] x'G5 

eGg] lh1f;f g} ;a} kbflwsf/Lx?sf] k|d'v rf;f] / ;/f]sf/ /xb} cfPsf] 5 . ;+3, k|b]z / 

:yfgLo txsf k|x/L aLr ljjfb a9\g] u/L k|x/L v6g k6g x'g uPdf jf :jfy{ aflemPdf To;sf] 

k|ToIf k|efj sfg"g sfof{Gjogdf kg]{ / To;sf] c;/ hgtfn] ef]Ug' kg]{ x'G5 . :jfy{nfO{ eGbf 

sfg"gsf] p2]Zo, lgikIf Jojxf/ / Gofosf] ;jf]{k/L lxt ku]{Ng g;sL /fHozlQmsf] b'?kof]u x'g 

uPdf To;sf] k|ToIf c;/ ;+ljwfg / sfg"gL zf;gsf] j}wtfdf kg{ hfg] / ;+j}wflgs ;+/rgfdf 

g} r'gf}tL v8f x'g ;Sg] tkm{ ;dod} x]Ssf /fv' kg]{ b]lvG5 .  

^= e"pkof]u P]g, @)&^ -ldlt @)&^.)%.)^ df k|df0fLs/0f_  

e"pkof]u ;DaGwL gLlt, of]hgf / dfkb08 sfof{Gjog ug{ ;+3Lo= k|b]z, :yfgLo tx 

e"pkof]u kl/ifbsf] u7g / kl/ifbsf sfd st{Jo / clwsf/sf] Joj:yf of] P]gn] u/]sf] 5 .  

;+j}wflgs Ohnf;sf] lqmofzLntf  

/fHosf] ;+/rgf / /fHozlQmsf] afFkmfF8sf] ;+j}wflgs Joj:yfnfO{ sfof{Gjog ug]{ tLg} 

txsf ;/sf/ / tL ;/sf/ dftxtsf lgsfo Pj+ kbflwsf/Lx?sf lg0f{o Pj+ sfd sf/afxLsf 

lglZrt ljjfbx?sf] ;dfwfg ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;n] ug]{ If]qflwsf/ ;+ljwfgdfg} 

pNn]v eP adf]lhd s]xL ljjfbx? pQm Ohnf;df ljrf/fwLg 5g\ . xfn;Dd Ps ljjfbdf 

;+j}wflgs Ohnf;n] km};nf u/]sf] 5 . g]kfn ;/sf/af6 k|b]z ;/sf/ / :yfgLo txx?nfO{ 

lbOPsf] cg'bfgnfO{ hgk|ltlglwx?n] kfl/>lds / eQfsf gfddf ljlgof]hg u/]sf] / sltko 
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:yfgLo txsf hg k|ltlglwx?nfO{ cfkm"v'zL eQfsf gfddf kfl/>lds lbg] u/L sfg"g agfPsf]n] 

;f] ;+ljwfg ljkl/t ePsf] egL k/]sf] lgj]bgdf ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;n] 

kfl/>lds / ;'ljwf lbg] u/L agfPsf] sfg"g ;+ljwfg ljkl/t 7x/ u/L ab/ u/]sf] 5 . pQm 

cfb]zdf elgPsf] 5 . 

k|b]zx?n] hf/L u/]sf] :yfgLo txsf kbflwsf/L tyf ;b:ox?sf] ;'ljwf ;DaGwL 

P]gdf ul/Psf] bkmf # sf] dfl;s ;'ljwf / cg';"rL ! df tf]lsPsf] dfl;s 

;'ljwfsf] /sd ;DaGwL Joj:yf kfl/>lds :j?ksf] tna k|s[ltsf] b]lvg 

cfPsf]n] ck|ToIf tj/n] kfl/>lds lng] sfo{ ;+ljwfgk|ltsf] hfn;fhL -Fraud on 

Constitution_ x'g ] egL cbfntn] cfb]z u/]sf] 5 .9 

;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;n]:yfgLo tx / k|b]z ;/sf/ aLrsf ljjfb, Ps 

k|b]z / csf]{ k|b]z jf k|b]zx? aLrsf] ljjfb, g]kfn;/sf/ / k|b]z jf :yfgLo tx aLr clwsf/ 

If]qsf af/]df pTkGg ;+3Lo ljjfb x]g]{ If]qflwsf/ /fVb5 . ;jf]{Rr cbfntdf clwsf/ ljGof;sf] 

;+j}wflgs afF8kmfF8sf] k|fjwfg ljk/Lt g]kfn ;/sf/n] ;fwg ;|f]tsf] kl/rfng u/]sf] eGg] 

ljjfbx? ljrf/fwLg /x]sf] cj:yf 5 . o;} u/L cGo ljjfbdf s/ tyf /fhZjsf If]qx?sf 

ljjfb, lzIff tyf :jf:Yo If]qsf ljjfb klg ;+j}wflgs Ohnf;df ljrf/fwLg /x]sf 5g\ . 

lglZrt lbgdf dfq Ohnf; a:g] Joj:yfsf sf/0f nfdf] ;do b]lv ljjfbsf] ;dfwfg x'g 

;s]sf] cj:yf 5}g . ljjfb ;dfwfgdf nfdf] ;do nfUbf o;n] ;+3Lotf sfof{Gjogdf c;/ 

kb{5 eg] ;+3Lotfsf] cf}lrTodfly g} k|Zg p7\g ;Sb5 . oBkL Goflos JofVof dfkm{t ljjfbsf] 

;dfwfg ug]{ k|s[ofsf] cfkm\g} dxTj / ;do nfUg] s'/f klg :jefljs x'G5 . tyfkL ;+3Lo 

ljjfbsf] l56f]5l/tf] ?kdf ;'g'jfO{ ug{ ;+j}wflgs Ohnf;sf] d'2f Joj:yfkgdf Wofg lbg' kg]{ 

b]lvG5 .  

lgisif{  

g]kfnsf] /fHo ;+/rgf ztflAbof}Fb]lv PsfTds ?kdf ;+rfng x'Fb} cfPsf] oyfy{ xf] . 

g]kfnax'hftLo, ax'eflifs, ax';fF:s[lts, ax'wfld{s d'n's ePsf] sf/0fn] klg /fhgLlts, 

ef}uf]lns, cfly{s, ;fdflhs, ;fF:s[lts/ wfld{s cfodx?n] klg cjZo PsfTds /fHo 

;+/rgfaf6 ;+3Lo ;+/rgfdf n}hfg k|ToIf k/f]If ;xof]u k'of{/Psf] eGg ;lsG5 . csf]{ tkm{ 

g]kfnsf ljleGg e"efudf /x]sf gful/sx?n] ljsf; / ;]jfdf ;dfgtfsf] cg'ej ug{ g;s]sf] 

sf/0f klg d'n'ssf] PsfTds ;+/rgfnfO{ bf]if lbg yfn]sf sf/0f /fHo ;+/rgfsf] kl/jt{gnfO{ 

an  elgG5 . g]kfnsf] ;+ljwfgeGbf klxn]sf ;+ljwfgx?n] ljs]G›Ls/0f, zf;gdf hgtfsf] 

;xeflutf, k|hftGq / ljsf;df ;xeflutf / ;dfg cj;/sf] kx'Frsf] k|jGw ldnfpg] egL 

                                                           
9
g]kfn sfg"g klqsf, ;+j}wflgs Ohnf; v08, efu @ -@)&^_ c+s !, lg0f{o gDa/ ))!& - l/6 lgj]bs clwjQmf nf]s]G› 

axfb'/ cf]nL lj?4 k|b]z ;ef k|b]z g+= @ hgsk'/wfd_ k[i7 *( 
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;+ljwfgdf n]lvP klg ljs]G›Ls/0fsf] d"No dfGotf cg'?k Jojxf/df sfof{Gjog x'g ;s]g . 

kmn:j?k z;:q lj›f]x, u0ftGq x'Fb} t/fO{ dw]z cfGbf]ngsf] andf g]kfndf ;+3Lo ;+/rgf x'g] 

/ /fHozlQmsf] ljt/0f ;+3 k|b]z / :yfgLo txdf k'Ug] s'/fdf /fhgLlts bn / ;/sf/df 

a:g]x? aLr ;xdtL;Fu} g]kfnsf] ;+ljwfgdf k|jGw ul/of] . ;+3, k|b]z / :yfgLo txsf ;/sf/n] 

;+ljwfgaf6} ljwflosL, sfo{sfl/0fL/ Goflos clwsf/ k|fKt u/]sf 5g\ . tLg} txsf ;/sf/ 

aLrsf ljjfbsf] lg?k0f ug]{ clwsf/ ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;, cGt/ k|b]z 

kl/ifb;d]taf6 ul/g] / k|fs[lts ;|f]t ;fwg tyf ljQ cfof]un] ;|f]tsf] Gofof]lrt ljt/0fdf 

;/sf/nfO{ l;kmfl/; ug]{ ;}j}wflgs ;+/rgf agfOPsf] 5 . g]kfn ;/sf/n] cfof]usf] k|ltj]bg / 

cf}lrTo ;d]tnfO{ cfwf/ lnO{ &%# :yfgLo txx? lgwf{/0f u/L lgjf{rg ;d]t ;DkGg eO{ ;s]sf] 

5 . /fHozlQmsf] cEof; tLg} txsf ;/sf/n] u/]sf 5g\ . g]kfndf ;/sf/x? aLr ljjfb 

cndn / cEof; z'? ePsf] 5 . k|f/lDes r/0fdf :jefljs dflgP klg r'gf}tL phfu/ x'g 

yfn]sf 5g\ . tLg} txsf ;/sf/ ;d:of ;dfwfgdf cu|;/ eP ;d:of ;dfwfg x'Fb} hfg  

;S5g\ . cfufdL lbgdf tLg} txsf ;/sf/n] ;+ljwfgsf] efjgf / p2]Zo cg'?k lhDd]jf/ / 

hjfkmb]xL eO{ hgtfsf] dg lhTg ;s]df ;+ljwfgn] ultzLntf xfl;n ug{ ;Sg] b]lvG5 .  
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/fhgLlts bn / bn ;DaGwL 
ljjfb 

 3gZofd cf]emf 
 

!= ljifo k|j]zM 

nf]stflGqs k|s[ofnfO{ d"nwf/sf] ?kdf :jLsf/ u/L ;+j}wflgs Joj:yf u/]sf d'n"sdf 

zf;sLo ;+/rgfdf hgtfsf] ;+nUgtf ;'lglZrt ug]{ sfo{ /fhgLlts bn dfkm{t ul/G5 eGg] 

dfGotf /x]sf] kfOG5 .nf]stflGqs ;+/rgf lgdf{0f / ;f]k|ltsf] ljZjf; clej[l4df /fhgLlts 

bnsf] ;+:sf/o'Qm Jojxf/ dxTjk"0f{ x'G5 . /fHo ;+rfngdf ;+nUg x'g kfpg] /fhgLlts bnsf]] 

clwsf/ !(() kl5 lgdf{0f ePsf ljZjsf ;+ljwfgx?n] :jLsf/ u/]sf] b]lvG5 . g]kfnsf] 

;+ljwfgn] klg o;lsl;dsf] Joj:yfnfO{ cfTd;ft u/]/ gful/ssf] /fhgLlts bn vf]Ng kfpg] 

clwsf/nfO{ df}lns xssf] ?kdf ;+/If0f u/]sf] 5 . nf]stflGqs zf;g Joj:yfdf ;l/s x'g  

/fhgLlts bnn] s] s:tf lhDd]jf/L lgjf{x ug'{ kb{5, s]–s:tf sfg"gL k|ls|of k"/f ug' kb{5,;f] 

;Gbe{df jt{dfg ;+ljwfg / sfg"gn] s] s:tf Joj:yf u/]sf 5g\ . ;f] k|ls|of k"/f ug]{ qmddf s] 

s:tf ljjfb cfpFb5, nf]stflGqs Joj:yfsf] d"n dd{ :jR5 k|lt:kwf{nfO{ /fhgLlts bnn] 

cfGtl/s k|lt:kw{fdf slt cfTd;ft u/]sf 5g\ . /fhgLlt / lgjf{rg ;Da¢  /fhgLlts ljjfb -

Political conflict_, lgjf{rg ljjfb -Election dispute_ / /fhgLlts bn ;Da¢ ljjfb-political 

partydispute_ dWo] ljZjsf ax'bnLo nf]stflGqs zf;g k|0ffnL cFufn]sf d'n"sdf x'g] 

/fhgLlts ljjfb -Political conflict_, lgjf{rg ljjfb -Election dispute_ eGbf km/s /fhgLlts 

bnsf gfd, ´08f, lrGx, kbLo cflwsfl/stfsf] ljifodf ePsf] t]/f] d]/f] / bn vf]Ng g} lgif]w 

ug]{ lsl;dsf ljjfbsf ljifodf g]kfnsf] ;jf]{Rr cbfntaf6 ljsf; ePsf ljlwzf:qLo 

b[li6sf]0fnfO{ ;d]t oxfF pNn]v ug]{ k|of; ul/Psf] 5 . 

@= /fhgLlts bnsf] cjwf/0ff / ljsf; 

Everyone has the right to take part in the government of his country, directly or 

through freely chosen representatives.1Every citizen shall have the right and the opportunity, 

                                                           

;xGofoflwjQmf, pRr ;/sf/L jsLn sfof{no, kf]v/f 

1Universal Declaration of Human Rights, 1948,Article 21, (dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx?sf] ;Fufnf], sfg"g, 

Gofo tyf ;+;bLo Joj:yf d+qfno l;+xb/jf/,@)^$) 
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to take part in the conduct of public affairs, directly or through freely chosen 

representatives.
2
 lgjf{rg hgtfåf/f zf;g ;+rfngdf ;xeflutf hgfpg] dfWod xf] . 

ælgjf{rg====5fk ]sf] dtkq k|+lta¢eP/ dtk]l6sfåf/f cfˆgf] dtflwsf/sf] k|of]u ug{' dfq xf]Og 

k/Gt' zf;g k|0ffnLdf hgtfsf] ;xdltsf] nflu ul/g] låkIfLo jf ax'kIfLo ;+emf}tfsf] pkh klg 

xf]Æ.
3
hgtfn] cfkm\gf] k|ltlglwsf?kdf ;/sf/df ;fd]n x'g of]Uo ;femf JolQmnfO{ lgjf{lrt u/L 

k7fpFb5g\\ / ltg} k|ltlglwn] hgtfsf] cfb]z d'tfljs /fHo Joj:yf ;+rfng u/L /fi6«sf] ljsf;, 

hgtfsf] ;'v ;d[l4df clej[l4 / zflGt ;'/Iff k|Tofe"t ub{5g\ .log} k|ltlglwsf dfWodaf6 /fHo 

Joj:yfdf ;l/s x'g Ps} lsl;dsf d"No dfGotf / bz{gaf6 kl/rflnt JolQmx?n] hgtfsf 

cfsfFIff k"/f ug{ ;d"xa4 eO{ sfo{ ug]{ p2]Zon] cfkm'x?nfO{ /fhgLlts bn egL sfg"gL ?kdf 

pEofPsf x'G5g\ . lgjf{rg k|0ffnLdf log} /fhgLlts bnsf] ;f}xfb{k"0f{ ;xeflutfn] k|hftflGqs 

d"No / dfGotfsf] hu]gf{df dxTjk"0f{ of]ubfg k'Ug] ub{5 . /fhgLlts bnx?sf] sfo{ Jojxf/, 

;dfhdf k'¥ofPsf] of]ubfg, clwsf/k|lt /x]sf] ;hutf tyf jxg u/]sf] pQ/bfloTjsf] cfwf/df 

g} nf]stflGqs cEof;n] k"0f{tf k|flKt ub{5 . ljZjsf ljsl;t / 7'nf k|hftflGqs d'n"sn] k|fKt 

u/]sf] prfO{ jf:tjdf To; b]zsf /fhgLlts bn / ltgdf ePsf] lgjf{rg k4lt k|ltsf] 

k|lta4tf ;xof]u / ;+:sf/ s} pkh xf] . o;}sf/0f tL d'n"s k|hftflGqs cEof;sf] lzv/df /x]/ 

cfkm\gf] /fHonfO{ uf}/flGjt ug{ ;kmn ePsf b]lvG5g\ . tL /fHo hgtfnfO{ zf;g ;~rfngdf 

;xefuL u/fpg ;kmn ePsf 5g\ / hgtfn] cfkm' zf;sLo sfo{df ;+nUg /x]sf] dx;'; u/]sf 

5g\\ .  

/fhgLlts bn zAbn] nf]stflGqszf;g k|0ffnLdf ;j{;fwf/0f hgtfsf] xsclwsf/sf] 

k|Tofe"lt ub}{ /fi6«sf] ;jf{ËL0f ljsf;df of]ubfg k'¥ofpg] lglZrt bz{g,sfo{qmd p2]Zo / 

b[li6sf]0faf6 Pslqt ePsfcfkm\gf] ljwfg, lgodadf]lhd ;+rfngx'g k|lta4 eP/ sfg"gadf]lhd 

/fhgLltslqmofsnfkug{ kfpg] u/L btf{ ePsfgful/sx?sf] /fhgLlts ;+u7gnfO{ a'´fp5 . 

Edmond Burken] "Party is a body of men united, for promoting by their just endeavours, the 

national interest, upon some particular principle in which they are all agreed,"4
eg]sf5g\ eg]] 

Shiv Chandra Jha n] Party is a kind of a replica of the future society; it gives an inking of 

the shape of the things to come in the-would be society that the members want to 

reconstitute.
5
eg]sf 5g\ . 

                                                           
2International Covenant on Civil and Political  Rights, Article 25 , (dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx?sf] 

;Fufnf] ,sfg"g,Gofo tyf ;+;bLo Joj:yf d+qfno l;+xb/jf/,@)^$) 
3
l8NnL/fd ld>, æg]kfnsf] k|hftflGqs ljsf;qmd / sf7df08f} pkTosfsf] lgjf{rgæ @)^) k]h !& 

4Shiv Chandra Jha "Indian Party Politic's " Deep & Deep Publication, new Delhi 2004, (cited in Kenneth 

Mackenzie ,The English Parliament ,(London : A pelican book ,1951) p.111.) , 9 
5 Ibid,Jha (n4),9 



 
  

605 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

k|lt:kwf{Tds nf]stflGqs cEof; ljgf nf]stGq ;kmn gx'g], k|lt:kwf{ x'g /fhgLlts 

bn ckl/xfo{ g} /xg] eGg] dfGotf Ps} k6s sfg"gL Joj:yfaf6 pTkGg ePsf] eg] xf]Og . 

o;sf] ljsf; zf;g Joj:yfdf hgtfsf] ;xeflutf x'g'k5{ eGg] dfGotf;Fu;Fu} qmlds ?kdf 

ePsf] xf] . /fhgLlts bnsf] kl/sNkgf ljgf nf]stGq ;'b[9 x'g ;Sb}g eGg] l;4fGtsf] ljsf; 

x'g] qmd c7f/f+} ztfAbLaf6 eP klg To; a]nf ;f] ckl/xfo{ eg] ePsf] lyPg . /fhgLlts bnsf 

?kdf geO{ bjfa ;d"xsf ?kdf cl:tTjdf /x]sf oL ;d"x zg}M zg}M zf;g k|4ltsf] dxTjk"0f{ / 

cfjZos ljifo aGb} uP . bnx?sf] ljsf; ;DaGwdf cWoog ubf{ ;+j}wflgs jf sfg"gL 

Joj:yfaf6 o:sf] hGd ePsf] b]lvb}g . of] t cEof; / k|rngaf6 ljsl;t x'Fb} Pp6f :j?k / 

9fFrfdf tof/ ePsf] b]lvG5 . o; ljifodfJ. R. Jonesn]] The firstpolitical factions, emerged 

from the Exclusion crisis and  Glorious  Revolution in late 17th century in England. 

The Whigs supported  Protestant  constitutional monarchy against absolute rule; the Tories, 

originating in the Royalist  faction of the English Civil War, were conservative royalist 

supporters of a strong monarchy as a counterbalance to the republican tendencies of Whigs, 

who were the dominant political faction for most of the first half of the 18th 

century;6
eg]sf 5g\. /fhgLlts bnsf] pTkltsfdfk|f= nf]s/fh a/fnn]"…Parties origin vary 

from country, especially with the newer sources of birth of parties such as region, 

ethnicity, language and religion. …"7
eGg] ljrf/JoSt ub}{/fhgLlts bnsf] pTkltdf 

If]lqotf, wd{, efiffn] ;|f]tsf] e"ldsf v]Ng] atfPsf 5g\ . o;}u/L M. L. Ahuja n] "Political 

parties associate themselves with colors, primaril for identification, especially for voter 

recognition during elections"8 / Shiv Chandra Jha n] 'The party politics that came into a 

being in recorded human history and whose origin we have to find out is the phenomenon 

when the society developed and got split into two classes- the class of the haves and the 

class of the have- nots. The gradual evolution of that situation in human history eventually 

evolved into modern party politics'.9 eg]sf] b]lvG5 .  

cfw'lgs :j?ksf] /fhgLlts bnsf] z'?jftdf a]nfotsf] of]ubfgnfO{ g} k|yd dfGg kg]{ 

b]lvG5 . In the case of England, as we saw earlier, modern party politics came into being 

after the socalled bloodless Revolution of 1688, although the grounds for it were being 

made from the time of Elizabeth I in the sixteenth century or earlier. In other words, modern 

                                                           
6J. R. Jones, The First Whigs. The Politics of the Exclusion Crisis, 1678–1683 (Oxford University Press, 

1961),  4. 
7Lokraj Baral "The unclear roadmap: parties and the Parliamentary process,”Nepal,political Parties 

and parliament. "ADROIT  publisher -2004    Edited by  (Lokraj Baral),12 
8M. L. Ahuja,Political Parties in India( 2012 1st ed.),26 
9Ibid, Jha (n4), 10 

https://en.wikipedia.org/wiki/Exclusion_Crisis
https://en.wikipedia.org/wiki/Glorious_Revolution
https://en.wikipedia.org/wiki/Whigs_(British_political_party)
https://en.wikipedia.org/wiki/Protestant
https://en.wikipedia.org/wiki/Constitutional_monarchy
https://en.wikipedia.org/wiki/Absolute_Monarchy
https://en.wikipedia.org/wiki/Tory_(British_political_party)
https://en.wikipedia.org/wiki/Royalist
https://en.wikipedia.org/wiki/English_Civil_War
https://en.wikipedia.org/wiki/Republicanism
https://en.wikipedia.org/wiki/Whig_supremacy
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party politics started being born when capitalism was born in England in the fifteenth and 

sixteenth centuries.
10 

a]nfotsf] z'?jft kl5 cd]l/sf / ;f] kl5 ef/t nufotsf dWod juL{o ju{n] 

/fli6«otf ljsf;;+u} /fhgLlts bn :yfkgf u/]sf] b]lvG5 . Modern American party politics 

was started by the American bourgeoisie first by forming the party of united thirteen 

colonies. Modern Indian party politics was stated by the Indian bourgeoisie by forming the 

party of the Indian National Congress in 1885. The American bourgeoisie freed itself from 

British domination by the Revolution of 1776, while the Indian bourgeoisie embarked on the 

part of revolution through the India National Congress from 1885 onwards for freeing itself 

from British domination. 11The emergence and growth of political parties in India is 

obviously related to the rise of Nationals in the country.12 

/fhgLlts bnsf] k|lt:kwf{df hgtfsf] ;+nUgtf / dfGotf /x]sf] x'G5 / ;f]xL cfwf/df 

hg;dy{g kfPsf] /fhgLlts bnn] zf;g ;+rfng ub{5 eGg] dfGotf rfx] Tof] cWoIffTds 

zf;g k|0ffnL ePsf d'n"s xf]; jf ;+;bLo jf ldl;|t zf;g k|0ffnL ePsf d'n"s xf]; ;a} 

lsl;dsf nf]stflGqs Joj:yf ePsf d'n"sdf :jLsf/ ul/Psf] b]lvG5 . oBlk hg;dy{g k|fKt 

/fhgLlts bnn] /fHosf] zf;g ;+rfng ub{5 eGg] dfGotf eP klgsdhf]/ nf]stGq ePsf 

d'n"sdf ;'?jftsf ;do b]lv g} ljZjsf zlStzfnL ;+u7gsf] d'vfk]IfL x'g]cEof; klg b]lvG5 . 

The oldest national party in India is the Indian National Congress (I N C).  It was 

established in 1885 as a pro-British Indian organization.13
g]kfnsf] ;Gbe{df eGg] xf] eg] 

ef/tsf k|efjzfnL bnsf] r"gfj lrGx;Fu ldNbf] lrGx lng xf]8jfhL g} k/]sf] xfdLn] gb]v]sf] 

xf]Og .  

"During the 19thand 20thCenturies, many national   political parties organized 

themselves into international organizations along with similar policy likes. Notable 

examples are the International Workingmen's Associations, the Socialist   International, The 

Communist International, Christian Democratic International and the International 

Democrat Union etc."
14
cyf{t\ ev{/} nf]stGqsf] pbo ePsf] blIf0f Plzofsf /fhgLlts bndf 

s'g} g s'g} cGt/f{li6«o ;+u7gsf] ;xf/f j]u/ cl:tTj hf]ufpg ;lsb}g eGg] k|efjdf /x] . oBlk 

h'g;'s} cGt/f{li6«o ;+u7g tkm{ d'vfk]IfL eP klg hg;dy{g k|fKt /fhgLlts bnn] /fHosf] 

zf;g ;+rfng ub{5 eGg] dfGotfnfO{ blIf0f Plzofsf ;a} d'n"sn] cfTd;ft u/]sf] b]lvG5 . 

                                                           
10Ibid,Jha  (n4), 23 
11Ibid,Jha  (n4) ,24 
12Ibid,Ahuja (n8) , 26 
13Ibid,Ahuja (n8) ,29 
14Ibid,Ahuja (n8) , 26 
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blIf0f Plzofsf] nf]stflGqs Joj:yfnfO{ lj¢fg\ ju{n] catagorise u/]sf] klg kfOG5 .…in the 

post-colonial context of South Asia, there are five categories of countries with varying 

experiences and historical backgrounds. India is a distinct category because of the continued 

parliamentary exercises (except during the Emergency for Nineteen months) despite many 

stressed and strains being faced by Indian democracy. The second is Sri Lanka with 

occasional swings between parliamentary and presidential or semi- presidential type a La 

French model. Ravaged by ethnic conflict, Sri Lanka is credited with maintaining its 

tradition of party and parliament. Today's experiment with co-habitation shows Sri Lanka's 

growing maturity in politics with the two rival parties sharing power at two levels: 

presidential and parliamentary. The third category includes Bangladesh and Nepal, though 

the latter seems to be struggling to find its course of democratic evolution. Parties in 

Bangladesh and Nepal are integral to the system despite the low public ratings of the 

respective peoples.The fourth category-Pakistan-shuttles between military dictatorships and 

a semi- parliamentary system. Practically, however, the military continues to be the 

mainstay of power even during the party rule. The other two countries- Bhutan and the 

Maldives- cannot be compared with the rest as none has ever practised a multi party 

system.
15
cyf{t\ k|hftflGqs d"No dfGotfnfO{ cfTd;ft u/]sf blIf0f Plzofsf d'n"ssf] nf]stGq 

:yfg / k/Dk/f ;fk]If 5 eGg]df lj¢fg\ ju{n] klg ljZjf; u/]sf] b]lvG5 . ;fob nf]stGq :yfg 

/ k/Dk/f ;fk]If gxf]; eGg] g} p2]Zoaf6 ;dosf] cGt/fndf bnx?sf] lqmofsnfknfO{ Jojl:yt 

ug]{ k|of]hgsf] nflu ;+ljwfg / sfg"gåf/f /fhgLlts bnsf ;DaGwdf ljz]if Joj:yf ug{ k'u]sf] 

b]lvG5 . :j:y /fhgLlts cEof; k|lt k|lta4 / lqmofzLn /fhgLlts bnx?n] g} nf]stGqnfO{ 

k|a4{g ug{ ;S5g\\  eGg] dfGotf cg'?k /fhgLlts bnx? :jo+sf] cl:tTjsf] ;+/If0f, pgLx?sf 

lqmofsnfk /fli6«o ;fj{df}d;Qf / nf]stGqsf] cfwf/e"t l;4fGtsf] ;Ddfg / ;+/If0f ug{ sl6j4 

/xg] / /fhgLlts bnx?af6 /fli6«o lxt / hglxt ljkl/t hfn;fhLk"0f{ sfo{x? gx'g] eGg] h:tf 

p2]Zon] /fhgLlts bnx?nfO{ lgoldt / Jojl:yt ug{ sfg"gL Joj:yfsf] cfjZostf dx;'; 

ul/Psf] b]lvG5 .
16
cyf{t\ /fhgLlts bn zf;g Joj:yfdf hgtfsf] k|ltlglwsf] ?kdf ;+nUg x'g] 

k|rng :yflkt ePkl5 o;nfO{ sfg"g adf]lhd Joj:yfkg ug'{ pko'Qm 7fgL cfw'lgs 

nf]stflGqs /fHon] ;+ljwfg / sfg"gdf /fhgLlts bn ;DaGwL Joj:yf u/]sf] kfOG5 . 

#= ljZjsf s]xL nf]stflGqs ;+ljwfgdf /fhgLlts bn ;DaGwL Joj:yf  

k|lt:kwf{Tds nf]stflGqs cEof;df /fhgLlts bn ckl/xfo{ x'G5 eGg] dfGotfsf] 

ljsf; x'g' k"j{sf;+ljwfgdf /fhgLlts bnsf ljifodf Joj:yf ul/Psf]  b]lvb}g . !(() sf] 

                                                           
15 Ibid,Baral (n7), 12 
16
sfzL/fh bxfn, æ/fhgLlts bn ;DaGwL ;+j}wflgs dfGotfÆ lgjf{rg c=aflif{s klqsf jif{–@ c+s–!, @)^(, lgjf{rg cfof]u 

sf7df08f}, #$ . 
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bzs kl5 3f]if0ff ePsf ljZjsf kl5Nnf ;+ljwfgdf eg]o; ljifodf pNn]vgLo Joj:yf ul/Psf] 

kfOG5 . 

-s_  hd{gLsf] ;+ljwfg
17
df /fhgLlts bnx?sf] cfGtl/s ;+u7gdf nf]stflGqs 

l;4fGtnfO{ c+lusf/ u/]sf] x'g'kg]{, /fhgLlts bnx?sf] ljlQo sf]ifsf] ;|f]t / n]vf 

;fj{hlgs ug'{kg]{, nf]stGqsf cfwf/e"t l;4fGt sdhf]/ kfg]{ p2]Zon] :yflkt 

/fhgLlts bn a}wflgs gdflgg], hgtfsf] /fhgLlts OR5f /fhgLlts bnn] 

cleJotm ug'{kg]{ h:tf k|fjwfg /x]sf] b]lvG5 . 

-v_  k|mfG;sf] ;+ljwfg
18
n] bnx? :jtGqk"j{s ;+ul7t x'g / lqmofsnfk ug{ ;Sg], 

bnx?n] /fli6«o ;fj{ef}d;Qf / :jtGqtfsf] l;4fGtnfO{ ;Ddfg ug'{kg]{, /fhgLlts 

bnx? hgdt cleJoQm ug]{ dfWod x'g] ePsfn] The French National Assembly 

n] political parties sf] free activities carry ug]{ ljifodf /f]s nufpg] u/L sfg"g 

agfpg ;Sb}g eGg] Joj:yf u/]sf] b]lvG5 . 

-u_  u0ftGq lu|;sf] ;+ljwfg
19
n] /fhgLlts bnx?n] nf]stflGqs ;/sf/sf] cjwf/0ff 

cg'?k cfkm\gf] bfloTj lgjf{x ug'{ kg]{5 eGg] Joj:yf u/]sf] b]lvG5 . 

-3_  :k]gsf] ;+ljwfg
20
n] /fhgLlts bnx?sf] cfGtl/s ;+u7g / lqmofsnfk nf]stflGqs 

x'g'kg]{ eGg] Joj:yf u/]sf] b]lvG5 . 

-ª_  kf]r{'unsf] ;+ljwfg
21
n] /fli6«o :jtGqtf / /fhgLlts nf]stGqsf] ;Ddfg ug'{ bnsf] 

st{Jo x'g] . bnsf] p2]Zo hgtfsf] rfxgfnfO{ cleJoSt ug{ ;+ul7t x'g] eGg] x'g' 

kg]{, /fli6«o ;fj{ef}d;Qf / If]qLo cv08tfdf c;/ k"¥ofpg] p2]Zon] ljleGg wd{ / 

;Dk|bfosf] cfwf/df ul7t /fhgLlts bnnfO{ dfGotf glbg]  eGg] Joj:yf u/]sf] 

b]lvG5 . 

-r_  ;]g]unsf] ;ljwfg
22
n] bnx?n] hgtfsf] OR5fnfO{ k|ltljDaLt ug'{kg]{ . 

/fli6«o;fj{ef}d;Qf / nf]stflGqs l;4fGtnfO{ ;Ddfg ug'{kg]{ . /fhgLlts bn wd{, 

;Dk|bfo hfthflt, efiff / If]qLotfsf cfwf/df lgdf{0f ug{ gx'g]eGg] Joj:yf u/]sf] 

b]lvG5 . 

                                                           
17

;+l3o u0ftGq hd{gLsf] ;+ljwfg, ( the basic law of  Germany's Constitution)wf/f–@!_ . 
18

u0ftGq km|fG;sf] ;+ljwfg(the Constitution of the Fifth French Republic),wf/f–$ 

19
u0ftGq lu|;sf] ;+ljwfg, wf/f–@( 

20
:k]gsf]  clw/fHosf] ;+ljwfg,  wf/f–^ 

21
kf]r{'unsf] ;+ljwfgConstitution of The Portuguise Republic, wf/f–!) / %! 

22
;]g]unsf] ;ljwfg  ,wf/f–,%! 
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-5_  nfOj]l/ofsf] ;+ljwfg
23
n] /fhgLlts bnx? hgtfsf] /fhgLlts ljrf/nfO{ :jtGq 

?kdf cufl8 a9fpg] p2]Zon] :yfkgf ePsf] x'g'kg]{, Psdfq /fhgLlts bnn] 

dfGotf kfpg] sfg"g agfpg gkfOg], /fi6«sf] nf]stflGqs k4ltnfO{ wldNofpg] 

lsl;dsf] s'g} /fhgLlts bnsf] nIf  / lqmofsnfk x'g gx'g], cfkm\gf] /fhgLlts 

p2]Zo k|flKtsf] nflu ef}lts an / zlQmsf e/df hj/h:tL s/sfkdf kf/L sfd 

ug{ gx'g], /fhgLlts bnn] cfkm\gf] ;DklQ / cfly{s ljj/0f b]z eGbf aflx/ /fVg 

gkfpg] eGg] Joj:yf u/]sf] b]lvG5  

-h_  ;'l/gfdsf] ;+ljwfg
24
df /fhgLlts ;+u7gn] ;fj{ef}d;Qf / nf]stGqsf] ;Ddfg 

ug'{kg]{ bnsf] cfkm\gf] cfoJoosf] jflif{s ljj/0f ;fj{hlgs ?kdf k|sfzg ug'{kg]{, 

/fhgLlts bnsf] sfo{qmd /fHosf] lxtnfO{ k|a4{g ug]{ p2]Zo cg'?ksf] x'gkg]{ eGg] 

Joj:yf u/]sf] 5 . 

-em_  blIf0f sf]l/ofsf] ;+ljwfg
25
n]ax"bnLo Joj:yfsf] Uof/]G6L ub }{ /fhgLlts bnx?sf] 

cfkm\gf] ;+u7g / lqmofsnfk nf]stflGqsx'g'kg]{ -Political parties must be 

democratic in their objectives, organization, and activities),hgtfsf] OR5f JoQm 

ug{ ;Sg] x'g'kg]{, /fhgLlts bnsf] p2]Zo / lqmofsnfk nf]stGqsf] cfwf/e"t 

dfGotf k|lts"n x'g] ePdf To:tf] /fhgLlts ;+u7g ;+j}wflgs cbfntsf] 

cfb]zfg';f/ lj36g ug{ ;lsg] eGg] Joj:yf u/]sf] 5 . 

/fhgLlts bnnfO{ clwsf+z ;+ljwfgn] nf]stGqsf] ckl/xfo{ cfjZostfsf] ?kdf lnPsf] 

b]lvG5 . oBlk ;+ljwfg lgdf{0fsf] ;donfO{ x]bf{ kl5Nnf] ;dosf] nf]stflGqs ;+ljwfgsf] sf]6Lsf 

kg]{ eP klg ef/tdf lgjf{rg cfof]usf] Joj:yf ;+ljwfgdf u/]klg bn btf{ ug]{ ljifon] l9nf] 

sfg"gL dfGotf kfPsf] b]lvG5 . prior to august 1968, there was no provision either in any Act 

or rules or under the orders of the Election Commission for registration of political parties. 

It was for the first time in August 1968 that a provision was made for that purpose in 

Election Symbols (Reservation and Allotment) Order 1968. It is true that even up to that 

time, there was no mention of political parties at all, either in the constitution or in the rules 

made thereunder.26
c´ /fhgLlts bnnfO{ :ki6 pNn]v gu/L 3'dfp/f]lsl;dn] ;+ljwfgdf 

dfGotf lbPsf] b]lvG5 . the Constitution was silent altogether with regard to their existence 

right up to 1985. It was only in 1985 that their existence and functioning in the political field 

                                                           
23

nfOj]l/ofsf] ;+ljwfg , wf/f ,&&,&*,&(,*), 
24

;'l/gfdsf] ;+ljwfg  ,wf/f–@# 
25

blIf0f sf]l/ofsf] ;+ljwfg, wf/f  * sf] !,@,#,$  
26'VS Ramadevi & SK Mendiratta 'How India Votes ; Election laws,practice and procedure'. 3rd  ed, 
2014,558 
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came to be reognised for the first time by the constitution - that too not directly but in the 

form of the Tenth Schedule thereto as inserted by the constitution (Fifty- second 

Amendment) Act 1985, making political defections a ground for disqualification for 

membership of parliament and state legislatures.27 o;}u/L a+unfb]zsf] ;+ljwfgdfArticle 

118, kfls:tfgsf]] ;+ljwfgn] Article 218 df lgjf{rg cfof]usf] ljifodf pNn]v u/]klg 

/fhgLlts bnsf] laifodf ;+j}wflgs Joj:yf ul/Psf] kfOb}g . 

$= g]kfndf bnLo cEof;  

g]kfndf sfg"g adf]lhd bn vf]Ng kfpg] dfGotf @))& ;fnsf] k|hftGq :yfkgf kl5 

k|fKt ePsf] eP klgæ====!((# ;fn h]7 @@ ut] g]kfndf k|hftGqsf jL/ ;k"t gjo'jsx?n] 

sf7df8f}+sf] cf]d axfn l:yt wd{eQm dfy]dfsL km'k'sf] 3/df e]nf eO{ Ps uf]Ko /fhgLlts 

;+u7gsf] :yfkgf u/]kl5o; ;+u7gsf] gfd g]kfn k|hfkl/ifb\ /xg uof] / of] g} klxnf] 

/fhgLlts ;+u7g lyof]Æ
28
 eGg] pNn]v kfOG5 . oBlklj=;+= !(** sf] k|r08 uf]vf{ /k|hf kl/ifb\ 

gfds k|hftGq k|flKtsf nflu bafj lbg hg;r]tgf hufpg ul7t bnnfO{ g} z'?jft dfGg' kg]{ 

x'G5 . To;kl5 qmdzM k|jf;df g]kfnL /fli6«o sfu|];, g]kfn sDo'lgi6 kf6L{ cflbsf] ?kdf 

/fhgLlts bnx? u7g ePsf] b]lvG5 .  

g]kfndf @))& ;fn b]lv @)^# ;fn ;Ddsf] nf]stflGqs cEof;df /fhgLlts bnx?n] 

k|d'v e"ldsf lgefpFb}cfPsf] kfOG5 . ;+j}wflgs / sfg"gL Joj:yfnfO{ x]g]{ xf] eg] lgb{nLo 

k~rfotL Joj:yfsf] ;+/If0f ug]{ p2]Zo /x]sf] g]kfnsf] ;+ljwfg @)!( n] afx]s g]kfnsf] 

cGtl/d ;+ljwfg @))&, g]kfn clw/fHosf] ;+ljwfg @)!%, g]kfn clw/fHosf] ;+ljwfg @)$& 

g]kfnsf] cGtl/d ;+ljwfg @)^# / g]kfnsf] ;+ljwfg ;a}n] bnLo dfGotfnfO{ cfTd;ft u/]sf] 

b]lvG5 . cem kl5Nnf] g]kfnsf] ;+ljwfgn] /fhgLlts bn vf]Ng kfpg] xsnfO{ df}lns xssf 

?kdf Uof/]lG6
29
 u/L sfg"g adf]lhd btf{ ePsf bnnfO{ cfkm\gf] p2]Zo k|flKtsf] nflu hgtf 

;dIf hfgsf/L u/fpg] p2]Zon] k|rf/ k|;f/ ug{ /f]s nufpg] u/L sfg"g agfpg gkfOg] agfP 

c;+j}wflgs eO{ cdfGo x'g] Joj:yf ;d]t u/]sf] b]lvG5.
30
 

oL ;+ljwfgx? / log}sf] dfGotfsf] cfwf/df ag]sf sfg"g adf]lhd g]kfnL /fhgLltdf 

/fhgLlts bnx? ;lqmo /x]sf 5g\ . xfnsf] cj:yf;Dd cfOk'Ubf /fhgLlts bnx? k"0f{ 

nf]stflGqs cEof;sf nflu ckl/xfo{ ePsf x'Fbf logsf] u7g, Joj:yfkg, clwsf/,st{Jo / 

pt/bfloTj :ki6 u/L  ;+ljwfg / sfg"gn] lglZrt lbzflgb]{z u/]sf] kfOG5 . 

                                                           
27Ibid,Ramadevi & Mendiratta(n26), 548 
28Ibid, ld> (n3) ,$) 
29

g]kfnsf]  ;+ljwfg, wf/f !& pkwf/f @ sf] -u_, sfg"g lstfj Joj:yf ;ldlt, 
30Ibid, wf/f @&) , 
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%= g]kfn sfg"gdf /fhgLlts bn u7g tyf Joj:yfkg   

/fhgLlts bn u7g tyf Joj:yfkg ;DaGwdf g]kfn sfg"gnfO{ x]g]{ xf] eg] g]kfnsf] 

;+ljwfgsf] efu @( wf/f @^( n] ;dfg /fhgLlts ljrf/wf/f, bz{g / sfo{qmddfk|lta¢ 

JolStx?n] sfg"gsf] clwgdf /xL /fhgLlts bn u7g u/L ;+rfngug{ hg;fwf/0fsf] ;dy{g / 

;xof]u k|fKt ug{sf nflu To;sf] k|rf/ k|;f/ ug{ u/fpg jf ;f] k|of]hgsf nflu cGo cfjZos 

sfd ug{ ;Sg]5g\\ æegL pNn]v u/]sf] / P]=====pkwf/f @ df /fhgLlts bnn] sfg"g adf]lhdsf] 

sfo{ljlw k"/f u/L lgjf{rg cfof]udf bn btf{ u/fpg' kg]{5Æ eGg] Joj:yf u/L ;dfg ljrf/wf/f, 

bz{g / sfo{qmddf k|lta4 gful/sx?n] sfg"gsf] k|ls|of k"/f u/L /fhgLlts bn u7g / btf{ 

ug{ ;Sg] b]lvG5  .  

oBlk g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf, /fli6«otf / :jfwLgtfdf vnn kg]{, 

/fi6«sf] lj?4 hf;';L ug]{, /fli6«o uf]kgLotf e+u ug]{ jf g]kfnsf] ;'/Iffdf cfFr k'¥ofpg] u/L 

s'g} ljb]zL /fHo, ;+u7g jf k|ltlglwnfO{ ;xof]u ug]{ jf /fHob|f]x ug]{ jf ;+3Lo PsfOaLrsf] ;'–

;DaGwdf vnn kg]{ jf hftLo jf ;fDk|bflos ljå]if km}nfpg] jf ljleGg hft, hflt, wd{ / 

;Dk|bfoaLrsf] ;'–;DaGwdf vnn kg]{ jf s]jn hflt, efiff, wd{, ;Dk|bfo jf ln+usf] cfwf/df 

s'g} /fhgLlts bnsf] ;b:otf k|fKt ug{] jf aGb]h nufpg] jf gful/sx¿aLr lje]b ug]{ u/L 

/fhgLlts bn u7g ug{], lx+;fTds sfo{ ug{ b'?T;fxg ug]{ jf ;fj{hlgs g}ltstfsf] k|lts"n x'g] 

sfo{{df dgfl;a k|ltaGw nufpg] u/L P]g agfpg /f]s nufPsf] gdflgg]
31
 eGg] Joj:yf u/L 

/fHosf] lxtnfO{ c;/ kfg]{ p2]Zo ePsf /fhgLlts bnnfO{ lgoGq0f ug{ vf]h]sf] b]lvG5 . 

ax'bnLo Joj:yfsf] dfWodåf/f zf;g Joj:yf ;~rfng ug{ /fhgLlts bnx?nfO{ 

lhDd]jf/ k|hftflGqs ;+u7gsf] ?kdf ljsl;t ug{'kg]{ x'G5 . o; k|of]hgsf nflu /fhgLlts 

bnsf] plrt lgodg / Joj:yfkg cfjZos 5 . /fhgLlts bnu7g, btf{ ;~rfng tyf bn 

Tofu ;DaGwL k|lqmofnfO{ Jojl:yt ug{ / /fhgLlts bnsf] sfd sf/afxL tyf cfly{s 

Joj:yfkgnfO{ kf/bzL{ / lhDd]jf/ agfpg, g]kfn sfg"gdf ul/Psf] Joj:yf d'Vo d'Vo Joj:yf 

oxf pNn]v ul/Psf] 5 . 

c= /fhgLlts bn btf{ 

g]kfnsf] ;+ljwfg wf/f @^( / /fhgLlts bn  ;DaGwL P]g, @)&# sf] bkmf #,$/ % n]  

/fhgLlts bnsf]  u7g, / btf{ x'g ;Sg] cj:yfsf af/]df :ki6 Joj:yf u/]sf] b]lvG5 .sfg"gL 

Joj:yfnfO{ x]bf{ /fhgLlts bn btf{ lgDg $ l:yltdf x'g] u/]sf] b]lvG5 . 

                                                           
31Ibid,-n29_ wf/f !& pkwf/f @ sf] k|ltaGwfTds jfSof+z -#_ 
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  !_ gof /fhgLlts bn u7g /btf{
32
 

  @_ lgjf{rg k|of]hgsf] nflu x'g]/fhgLlts bn btf{ 
33 

  #_ bn PsLs/0f jf ufleP/ sfod x'g]btf{,
34
 

$_ $) k|ltzt ;+f;b / s]lGb|o ;b:ox?n] cnUu} /fhgLlts bn u7g u/Lx'g] bn btf{ 
35 

s_   gofF /fhgLlts bn u7g / bnbtf{
36
 

;dfg /fhgLlts ljrf/wf/f, bz{g / sfo{qmddf k|lta4 JolQmx¿n]/fhgLlts bn u7g 

u/L ;~rfng ug{ / bnsf] ljrf/wf/f, bz{g / sfo{qmdk|lt hg;fwf/0fsf] ;dy{g / ;xof]u 

k|fKt ug{sf nflu To;sf] k|rf/ / k|;f/ ug{, u/fpg jf ;f] k|of]hgsf nflu cGo cfjZos sfd 

ug{ ;Sg]5g\\ / To;/L u7g ePsf] bnbtf{ u/fpg kg]{;+j}wflgs Joj:yf ePsf]n]  bn btf{sf 

nflu ;+ljwfg / sfg"gsf lgDg zt{ k"/f ug{ kg]{ b]lvG5M– 

 bnsf] k|d'v kbflwsf/Ln] s]Gb|Lo ;ldltsf] lg0f{o ;lxt tf]lsPsf] 9fFrfdf lgDg ljj/0f 

tyf sfuhft ;+nUg u/L cfof]u;dIf lgj]bg lbg' kg]{, 

 bnsf] nf]stflGqs ljwfg, lgodfjnL / 3f]if0ffkq, 

 bnsf] em08f, lrGxsf]] gd'gf,  

 sDtLdf kfFr;o hgf g]kfnL dtbftfn] bnsf] ;b:otf k|fKt ug{ u/]sf] k|lta4tf kq 

/ lghx?sf] gful/stf jf dtbftf kl/rokqsf] k|dfl0ft k|ltlnlk ;lxtsf] x:tfIf/, 

 /fhgLlts bnsf] ljwfgdf sDtLdf kfFr jif{df Ps k6s ;f] bnsf ;+3Lo / k|b]z 

txsf k|To]s kbflwsf/Lsf] lgjf{rg x'g] Joj:yf, 

 b]zsf] wfld{s jf ;fDk|bflos Pstfdf vnn kfg{] jf b]znfO{ ljvl08t gug{] k|s[ltsf] 

/fhgLlts bnsf] gfd, p2]Zo, lrGx jf em08f, 

 g]kfnsf] ljljwtfnfO{ k|ltlalDat ug]{ u/L ;dfj]zL k|ltlglwTjsf] Joj:yf ul/Psf] 

bnsf] ljleGg txsf sfo{sfl/0fL ;ldlt, 

 k|lta4tf hgfpg] JolQmn] csf]{ bnsf] ;b:o gePsf] egL u/]sf] pb\3f]if0f kq . 

                                                           
32Ibid,-n29_, wf/f @^(  
33Ibid,-n29_, wf/f @&! 
34

/fhgLlts bn  ;DaGwL P]g, @)&# sf] bkmf !) , 
35Ibid (n34), @)&# sf] bkmf,## -@_ 

36Ibid,-n30_, wf/f @^(, Ibid (n35), bkmf #,$,% 
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 sDtLdf PSsfO; ;b:oLo s]Gb|Lo ;ldltsf] Joj:yf . 

 bnsf] ;a} ;ldltdf sDtLdf ## k|ltzt dlxnfsf];dfj]zL] Joj:yf 

 s]Gb|Lo sfo{sfl/0fL ;ldlt jf ;f] ;/xsf] s]Gb|Lo:t/sf] ;ldltsf kbflwsf/Lx?sf] 

g]kfnL gful/stfsf] k|df0fkqsf] 5fFofk|lt, 

 /fhgLlts bnsf] cflwsfl/s 5fksf] gd'gf, 

v_ lgjf{rg k|of]hgsf nflu x'g] /fhgLlts bn btf{ 

g]kfnsf] ;+ljwfgsf] wf/f @^( tyf  /fhgLlts bn ;DaGwL P]g, @)&# bkmf $adf]lhd 

lgjf{rg cfof]udf btf{ /x]sf bnn] lgjf{rgdf efu lng cf;Gg lgjf{rg cl3 b]xfosf zt{ 

kfng u/L lgjf{rgsf] k|of]hgsf nflu bn btf{ u/fpg' kg]{ Joj:yf 5 M– 

 /fhgLlts bn btf{ u/fpg rfxg] /fhgLlts bnn] cfof]un] g]kfn /fhkqdf ;"rgf 

k|sfzg u/L tf]lslbPsf] sfo{ljlw k"/f u/L ;f]xL ;"rgfdf tf]lsPsf] Dofbleq 

cfof]udf lgj]bg lbg' k5{ .
37
 

 bnsf] ljwfg, 3f]if0ffkqsf cltl/St jflif{s n]vfk/LIf0f k|ltj]bg k]z ug{' kg{] .
38
 

;f]eGbf cufl8sf jif{sf] n]vf k/LIf0f k|ltj]bg cfof]udf k]z gug]{ bnn] To:tf 

jif{sf] n]vf k/LIf0f k|ltj]bg ;d]t k]z ug'{ kg]{5 . PsLs/0f eO{ jf ufleO{ gofF 

sfod ePsf] bnn] jflif{s n]vf k/LIf0f k|ltj]bg k]z ubf{ ;f]xL cfly{s jif{df 

PsLs/0f eO{ jf ufleO{ gofF sfod ePsf] eP cl3Nnf] cfly{s jif{df sfod /x]sf 

k|To]s bnsf] cnu cnu jflif{s n]vf k/LIf0f k|ltj]bg, cl3Nnf] cfly{s jif{df 

PsLs/0f eO{ jf ufleO{ gofF sfod ePsf] bnn] PsLs/0f ePsf jf uflePsf 

;fljssf bnsf] ljj/0f ;d]t b]lvg] u/L tof/ ul/Psf] xfn sfod /x]sf] bnsf] 

jflif{s n]vf k/LIf0f k|ltj]bg . lgjf{rg k|of]hgsf] nflu btf{ x'g] cfly{s jif{df btf{ 

ePsf] bnn] n]vf k/LIf0f k|ltj]bg k]z ubf{ ;fljssf] bnsf] n]vf k/LIf0f k|ltj]bg 

k]z ug'{ kg]{5 .
39
 

 lgj]bg ;DalGwt bnsf] k|d'v kbflwsf/L jf clwsf/ k|fKt JolQmn] lbg' kg]{5 . 

                                                           
37Ibid (n34), bkmf $*, /fhgLlts bn  ;DaGwL lgodfjnL @)&$ sf] lgod !%, 
38Ibid,-n29_, wf/f @&! Sf] pkwf/f @ 
39
/fhgLlts bn ;DaGwL lgodfjnL @)&$ sf] lgod !^ 
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u_ bn ufleg] jf PsLs/0faf6 x'g] btf{ 

g]kfnsf] ;+ljwfgsf] wf/f @^( tyf /fhgLlts bn ;DaGwL P]g, @)&# bkmf $ adf]lhd 

lgjf{rg cfof]udf btf{ sfod /x]sf bnx? Ps cfk;df ;D´f}tf u/L ufleg] jf PsLs/0f x'g 

;Sg]
40
Joj:yf 5  . ;f] k|of]hgsf nflu b]xfo adf]lhd u/fpg' kg]{ x'G5 . 

 Ps cfk;df ;Demf}tf ePsf] k}FtfnL; lbgleq bnn] cfˆgf] ljwfg, s]Gb|Lo ;ldltsf] 

lg0f{o / ;Demf}tfsf] k|ltlnlk ;lxt cfof]udf lgj]bg lbg' kg]{, 

 lgj]bg / ;Demf}tfdf s'g bnsf] gfddf ufleg] xf] jf gofF gfddf PsLs/0f x'g] s'/f 

v'nfpg' kg]{, 

 PsLs/0f x'Fbf jf ufleFbf To:tf bnsf] gfd, em08f, lrGx, ;DklQ jf bfloTjsf 

af/]df ;Demf}tfdf pNn]v x'g kg]{, 

 bnsf] s]Gb|Lo ;ldltn] PsLs/0f x'g jf ufleg u/]sf] lg0f{osf] k|ltlnlk ;+nUg x'g 

kg]{,  

 PsLs/0f x'g] jf ufleg] u/L ePsf] ;Demf}tfsf] k|ltlnlk ;+nUg x'g kg]{,  

 PsLs/0f ePsf] bnsf] s]Gb|Lo ;ldltsf] lg0f{osf] k|ltlnlk ;+nUg x'g kg]{, 

 PsLs/0f ePsf] bnsf] ljwfg, lgodfjnL tyf 3f]if0ffkq ;+nUg x'g kg]{,   

 PsLs/0f ePsf] bnsf] s]Gb|Lo ;ldltsf kbflwsf/Lx?sf] gful/stfsf] k|df0fkqsf] 

k|ltlnlk;+nUg x'g kg]{, 

 k|d'v kbflwsf/Ln] clwsf/ lbPsf] JolQmn] lgj]bg lbPsf]df To;/L lbOPsf] 

clwsf/kq ;+nUg x'g kg]{, 

 PsLs/0f x'g'cl3 btf{ ePsf bnsf] bn btf{ k|df0fkq ;+nUg x'g kg]{,  

3_ bn ljefhgaf6 x'g] btf{ 

s'g} bnsf] s]Gb|Lo ;ldlt / ;ª\3Lo ;+;bsf ;+;bLo bnsf sDtLdf rfnL; k|ltzt 

;b:on] 5'§} gofF bn u7g u/]]df To:tf] bn lgjf{rg cfof]udf btf{ x'g ;Sg] b]lvG5 . o;/L 

u7g ePsf] bn cfof]uaf6 dfGotf k|fKt u/]sf] ldltaf6 kfFr jif{;Dd To:tf] bnaf6 5'l§O{ csf]{ 

bn u7g x'g ;Sg] 5}g .
41
;fljssf] bnsf s]Gb|Lo ;ldlt / ;ª\3Lo ;+;bsf ;+;bLo bnsf 

                                                           
40Ibid (n34),] bkmf !), Ibid (n40) lgod (, 
41Ibid (n34),bkmf ## sf] pkbkmf @ / # , 
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sDtLdf  rfnL; k|ltzt ;b:on] 5'§} gofF bn agfpg ;dy{g u/L x:tfIf/ u/]sf] ;dy{gkq, 

sDtLdf PSsfO; ;b:o ePsf] s]Gb|Lo ;ldltsf] Joj:yf ;lxt cfof]udf lgj]bg lbO bn btf{ 

ul/g] Joj:yf b]lvG5 .  

cf= /fhgLlts bn btf{ x'g g;Sg]=cj:yf
42 

;dfg /fhgLlts ljrf/wf/f, bz{g / sfo{qmddf k|lta4 JolQmx¿n] /fhgLlts bn 

u7g u/L ;~rfng ug{ / bnsf] ljrf/wf/f, bz{g / sfo{qmdk|lt hg;fwf/0fsf] ;dy{g / 

;xof]u k|fKt ug{sf nflu To;sf] k|rf/ / k|;f/ ug{, u/fpg jf ;f] k|of]hgsf nflu cGo 

cfjZos sfd ug{ ;Sg] / To:tf] bnbtf{ u/fpg kg]{ ;+j}wflgs Joj:yf eP klg lgDg zt{ k"/f 

gePsf cj:yfdf  bn btf{ ug{ gx'g] g]kfnsf] ;+ljwfg / sfg"gdf Joj:yf 5 . 

 bnsf] ;b:otf k|fKt ug{ wd{, hft, hflt, ;Dk|bfo, efiff jf lnËsf] cfwf/df aGb]h 

nufOPsf], jl~rt u/]sf] jf lje]b u/]sf] ePdf, 

 bnsf] gfd, p2]Zo, lrGx, em08f, ljwfg, lgodfjnL tyf sfd, sf/afxL ;+ljwfg 

tyf P]g k|lts"n x'g] ePdf, 

 bnsf] gfd, p2]Zo, lrGx jf em08f g]kfnsf] wfld{s jf ;fDk|bflos PstfnfO{ vnn 

kfg]{ jf ljvl08t ug]{ k|s[ltsf] ePdf jf ;fj{hlgs g}ltstf k|lts"n x'g] ePdf, 

 cfof]un] dfu u/]sf] ljj/0f jf sfuhft pknAw gu/fPdf jf kbflwsf/L jf 

;b:osf] x:tfIf/ ;gfvt x'g g;s]df 

O= /fhgLlts bnsf clwsf/ 

g]kfnsf] ;+ljwfg / sfg"gdf /fhgLlts bnsf] clwsf/sf] ljifodf lgDg Joj:yf u/]sf] 

b]lvG5M– 

 ;dfg ljrf/wf/f bz{g sfo{qmdk|lt k|lta4 JolQmx?n] ;+ljwfg / sfg"gsf] clwgdf /xL 

lgjf{rg cfof]udf sfg"gL l/t k'¥ofO{ /fhgLlts bn btf{ ug{ u/fpg kfpg] .
43
 

 /fhgLlts bnsf ?kdf ;+ljwfg adf]lhd u7g / btf{ ePsf /fhgLlts bn ;+rfng 

ug{ kfpg], bnsf] bz{g, ljrf/wf/f / sfo{qmdk|lt ;dy{g / ;xof]u kfpg k|rf/ k|;f/ 

ug{ kfpg]
44

 

                                                           
42Ibid (n34), bkmf ^,  
  
43Ibid,-n29_] wf/f @^(-!_ 
44Ibid,-n29_] wf/f @&) -!_ 
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 sfg"gL ?kdf btf{ ePsf bnn] bnsf] p2]Zo kl/k"lt{sf nflu ug{ kfpg] k|rf/ k|;f/ aGb 

ug]{ u/L sfg"g lgdf{0f ug{ gkfpg], lgdf{0f eP :jtM ;+ljwfg k|lts"n e} cdfGo u/fpg 

;Sg]
45
. 

 /fhgLlts bnn] lgjf{lrt ;ef;b jf ;b:on] sfg"g adf]lhd bn Tofu u/]sf] hfgsf/L 

;DalGwt ;efd'vnfO{ u/fpg ;Sg] .
46
 

 l/t k'u]sf] /fhgLlts bn btf{ x'g kfpg] clwsf/ . 
47
 

 tf]lsPsf] k|lqmof k'¥ofO{ /fhgLlts bn ;+o'Qm x'g] ;Sg] clwsf/ 
48

 

O{= /fhgLlts bnsf] bfloTj tyf lhDd]jf/L 

g]kfnsf] ;+ljwfg / sfg"gdf /fhgLlts bnsf] bfloTj / lhDd]jf/L ;d]t tf]s]sf] b]lvG5 

h;nfO{ lgDgfg';f/ pNn]v ul/Psf] 5 M 

 g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf /fli6«otf / :jflwgtfdf vnn kfg]{, /fi6« 

lj?4 hf;';L ug]{ /fli6«o uf]kgLotf e+u ug]{, g]kfnsf] ;'/Iffdf cfFr cfpg] u/L s'g} 

ljb]zL /fHo, ;+u7g jf k|ltlglwnfO{ ;xof]u ug]{ jf /fHob|f]x ug]{ jf ;+3Lo PsfO{ 

aLrsf] ;'–;DaGwdf vnn kfg]{ jf hftLo ;fDk|bflos ljå]z km}nfpg] jf ljleGg hft, 

efiff, wd{ / ;Dk|bfo ljrsf] ;'–;DaGwdf vnn kg]{ jf s]jn hflt, efiff, wd{ ;Dk|bfo 

jf ln+usf] cfwf/df /fhgLlts bnsf] ;b:otf lbg] jf lng aGb]h nufpg], gfu/Lssf 

aLrdf lje]b ug]{ u/L /fhgLlts bn u7g ug{, lx+;fTds sfo{ ug{, b'?T;fxg u/fpg] 

qmddf ;fj{hlgs g}ltstfsf] k|lts"n x'g] sfo{ ug{ xF'b}g .
49
 

 k|ltlglw ;efdf ;dfg'kflts lgjf{rg k|0ffnL adf]lhd pDd]b\jf/L lbbf+ hg;+Vofsf] 

cfwf/df dlxnf, blnt, cflbjf;L hghflt, v; cfo{, dw]zL, yf?, d'l:nd, lk5l8Psf] 

If]q ;d]taf6 aGb;"rLsf cfwf/df k|ltlglwTj u/fpg' kg]{============pDd]bjf/L lbFbf 

e"uf]n / k|fb]lzs ;Gt'ng ;d]tnfO{ Wofg lbg' kg]{ .
50
 

                                                           
45Ibid,-n29_]  wf/f,_@&)-!_ 
46Ibid,-n29_] wf/f *(-  _,  
47Ibid (n34),] bkmf % sf] pkbkmf  $, 
48Ibid (n34),] bkmf !) 
49Ibid,-n29_, wf/f !& -@_ k|ltjGwfTds jfSof+z #,.  

50Ibid,-n29_ wf/f–*$ -@__ 
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 ;dfg'kflts tkm{ pDd]bjf/L lb+bf ckf+utf ePsf JolQm ;d]tsf] k|ltlglwTj u/fpg' kg]{ 

51
 

 Ps JoltmnfO{ Ps eGbf a9L If]qdf pDd]b\jf/ p7fpg gx'g] 
52
 

 ;+3Lo ;+;bdf k|ltlglwTj u/fpFbf slDtdf Ps ltxfO{ dlxnf lgjf{lrt u/fpg' kg]{ 
53
 

 k|ltlglw;efsf] ;efd'v /pk–;efd'v tyf /fHo;efsf]  cWoIf / pkfWoIf Ps hgf 

dlxnf x'g] u/L ug'{kg]{ / ;Dej eP;Dd Ps} bnsf] JolQm b'j} kbdf lgjf{lrt u/fpg' 

gx'g] .
54
 

 ;dfg'kflts lgjf{rg k|0ffnL adf]lhd k|b]z ;efsf] lgjf{rgdf pDd]bjf/L lb+bf ;DalGwt 

k|b]zsf] ef}uf]lns ;Gt'ngnfO{ Wofg lb+b} dlxnf, blnt, cflbjf;L hghflt, v; cfo{, 

dw]zL, yf?, d'l:nd, lk5l8Psf] If]q cNk;+Vos ;d'bfo ;d]taf6 aGb;"rLsf cfwf/df 

lbg' kg]{
55
 

 k|b]z;efsf ;efd'v / pk;efd'v dWo] Ps hgf dlxnf / ;Dej eP;Dd km/s km/s 

bnsf x'g] u/L pDd]bjf/L lbg kg]{
56
 

 sfg"g adf]lhdsf] sfo{ljlw k"/f u/L lgjf{rg cfof]udf bn btf{ u/fpg' kg]{ 
57
 

 bn btf{ ubf{ 3f]if0ffkq, bnsf] ljwfg lgodfjnL nufotsf sfuhft k]z ug'{kg]{
58
 

 bnsf] ljwfg lgodfjnL nf]stflGqs x'g' kg]{
59
 

 bnsf] ;+3Lo / k|b]z txsf] kbflwsf/Lsf] r'gfj k|To]s kfFr jif{df x'g] Joj:yf ldnfpg' 

kg]{ .
60
 

 bnsf] ;a} txsf] sfo{sfl/0fLdf ;dfj]zL k|ltlglwTj u/fpg' kg]{
61
 

                                                           
51Ibid,-n29_ wf/f–*$ -#_,wf/f !&^ -&_ 

52Ibid,-n29_ wf/f–*$ -#_ 
53Ibid,-n29_ wf/f–*$-*_ 
54Ibid,-n29_, wf/f–(! / (@ 

55Ibid,-n29_, wf/f !&^ pkwf/f -^_ 

56Ibid,-n29_, wf/f !*@pkwf/f-@_ 
57Ibid,-n29_, wf/f @^( pkwf/f -@_ 
58Ibid,-n29_, wf/f @^( pkwf/f -#_ 
59Ibid,-n29_, wf/f  @^(pkwf/f -$_ -s_ 
60Ibid,-n29_, wf/f, @^(pkwf/f -$_ -v_ 
61Ibid,-n29_, wf/f @^( pkwf/f -$_ -u_ 
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 lgjf{rg efu lng ;f] k|of]hgsf nflu lgjf{rg cfof]udf bn btf{ ug'{ kg]{
62
 

 lgjf{rg k|of]hgsf nflu bn btf{ x'g jflif{s n]vfk/LIf0f k|ltj]bg tyf tf]lsPsf cGo 

zt{ k"/f u/L cfof]un] /fhkqdf ;"rgf k|sflzt u/L tf]s]sf] cjlw leq lgj]bg ug'{kg]{
63
 

 g]kfnsf] ;'/Iffdf cfFr k'¥ofpg] u/L s'g} ljb]zL /fHo, ;Ë7g jf k|ltlglwnfO{ ;xof]u 

ug{/fi6«sf] lj?4 hf;';L ug{ u/fpg,gx'g],
64
 

 /fli6«o uf]kgLotf eË ug{gx'g],
65
 

 lgjf{rg cfof]un] ;do ;dodf hf/L u/]sf] cfrf/ ;+lxtf kfngf ug'{ kg]{ st{Jo x'g] 
66
 

 ;/sf/L, ;fj{hlgs, ;fd'bflos jf lghL ;DklQsf] tf]8kmf]8, xflg gf]S;fgL jf Iflt 

k'¥ofpg], k'¥ofpg nufpg gx'g] .
67
 

 bnsf kbflwsf/L kl/jt{g ePdf !% lbgleq ;f]sf] hfgsf/L lgjf{rg cfof]udf lbg'kg]{, 

 bnn] d=n]=k= af6 dfGotf k|fKt n]vf k/LIfsaf6 n]vfk/LIf0f u/fpg' kg]{ . 

 bnx?n] cfoJoosf] lx;fa lstfadf lgjf{rg vr{x? pNn]v ug'{ kg]{ . 

 bnn] cfkm\gf] cfoJoosf] n]vfk/LIf0f cf=j= ;dfKt ePsf] 5 dlxgfleq u/fO{ ;f] sf] ! 

dlxgfleq ljj/0f cfof]udf k]z ug'{ kg]{, 

 bnx?n] cfkm\gf] cfoJoo ljj/0fdf kRrL; xhf/ eGbf a9L rGbf ln+bf rGbf lbg] JolQm 

;+3 ;+:yf, gfd, 7]ufgf, k]zf ;d]t pNn]v ug'{kg]{,  

 lgjf{rgdf efu lng] /fhgLlts bnn] cfof]un] tf]s]sf] eGbf a9L /sd lgjf{rgdf vr{ 

ug{ gx'g], 

 gfafnsnfO{ bnsf] ;b:o agfpg gx'g], 

                                                           
62Ibid,-n29_], wf/f pkwf/f@&! -!_ 
63Ibid,-n29_ ,wf/f pkwf/f @&! -@_,  
64Ibid (n34), bkmf–@! sf] v08  v / 3 

65Ibid (n34),bkmf–@!   v08 u 

66Ibid (n34),bkmf–@@ 
67Ibid (n34),bkmf @! v08 -9_ 
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 ;+ljwfg / k|rlnt sfg"gadf]lhd lgjf{rg ;+rfng,/]vb]v, lgb]{zg / lgoGq0f ug]{ 

k|of]hgsf nflu lgjf{rg cfof]un] hf/L u/]sf] cfb]z kfng ug'{ /fhgLlts bnsf] st{Jo 

x'g] . 

p= /fhgLlts bnsf] btf{ cWofalws /xg g;Sg] cj:yf  

 s'g} bnn] cfˆgf] bnsf] btf{ vf/]h ug{ rfx]df btf{ vf/]hLsf] nflu ljwfg adf]lhd 

s]Gb|Lo ;ldltaf6 lg0f{o u/L cfof]u ;dIf lgj]bg lbPdf, 

 g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf, /fli6«otf / :jfwLgtfdf vnn kfg]{ sfd 

u/]df, 

 /fi6«sf] lj?4 hf;';L ug]{  sfd u/]df, 

 /fli6«o uf]kgLotf eË kfg]{ sfd u/]df, 

 g]kfnsf] ;'/Iffdf cfFr k'¥ofpg] u/L s'g} ljb]zL /fHo, ;Ë7g jf k|ltlglwnfO{ ;xof]u 

ug]{ sfd u/]df, 

 /fHob|f]x ug]{ sfd u/]df, 

 ;ª\3Lo PsfO{ aLrsf] ;'–;DaGwdf vnn kfg]{ sfd u/]df, 

 hftLo jf ;fDk|bflos ljå]if k}mnfpg] jf ljleGg hft, hflt, wd{ / ;Dk|bfoaLrsf] 

;';DaGwdf vnn kfg]{ sfd u/]df, 

 bnsf] ;b:otf k|fKt ug{ g]kfnL gful/snfO{ hflt, efiff, wd{, ;Dk|bfo jf lnËsf] 

cfwf/df aGb]h nufpg] jf s'g} hflt, efiff, wd{, ;Dk|bfo jf lnËsf] JolQmnfO{ dfq 

;b:otf k|bfg ug]{ sfd u/]df, 

 gful/sx?aLr lje]b ug]{ sfd u/]df, 

 lx+;fTds sfo{ ug{ b'?T;fxg ug]{ sfd u/]df, 

 ;fj{hlgs g}ltstfsf] k|lts"n x'g] sfo{ u/]df, 

 v's'/L, efnf nufotsf xftxltof/ jf ljikmf]6s kbfy{ jf nf7L, ef6f lnO{ k|bz{g u/L 

h'n';, cfd;ef ug]{ jf lj/f]w k|bz{g ug]{]{ sfd u/]df, 

 of] P]g jf cGo ;ª\3Lo sfg"g adf]lhd cfof]unfO{ a'emfpg' kg]{ cGo ljj/0f jf 

k|ltj]bg ga'emfPdf jf ;+ljwfg jf ;ª\3Lo sfg"g adf]lhd bn btf{ x'g k"/f ug{'kg]{ zt{ 

k"/f gu/]df To:tf] bnsf] btf{ sfod /xg] 5}g .  

^= /fhgLlts bn ;DaGwL ljjfb / g]kfn sfg"gsf] Joj:yf 

Ps} lsl;dsf d"No dfGotf / bz{gaf6 kl/rflnt JolQmx?n] hgtfsf cfsfFIff k"/f ug{ 

;d"xa4 eO{ sfo{ ug]{ p2]Zon] cfkm'x?nfO{ /fhgLltsdf bn cfj¢ u/]sf x'G5g\ . lgjf{rg 

k|0ffnLdf log} /fhgLlts bnsf] ;f}xfb{k"0f{ ;xeflutfn] k|hftflGqs d"No / dfGotfsf] hu]gf{df 
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dxTjk"0f{ of]ubfg k'Ug] ub{5 . k|hftflGqs d"No / dfGotfsf] hu]gf{df /fhgLlts bnsf] cxd 

e"ldsfeP klg gfd, 5fk, ljwfg, em08f jf  lrGx,bnsf] cflwsf/Lstf,kbflwsf/Lsf] 

cflwsf/Lstf jf /fhgLlts bnn] kfng ug'{ kg]{ ljleGg zt{sf laifodf b'O{ jf b'O{ eGbf a9L 

bn aLrjf Pp6} bnsf b'O{ jf b'O{ eGbf a9L kIfaLr ljjfb x'g] ub{5 / To:tf] ljjfbsf] lg?k0f 

;fdfGotof lgjf{rg Joj:yfkg lgsfon] ub{5g\ . ljjfbsf] ljZj;gLo tj/n] lg?k0f ug{' 

nf]stflGqs /fHosf] k|d'v st{Jo ePsf]n] sfg"gdf o; ;DaGwL Joj:yf ul/Psf] x'G5 . 

/fhgLlts bn ;DaGwL P]g @)&# sf] Joj:yf x]bf{ /fhgLlts bn ;DaGwL ljjfb lgDg 

adf]lhdsf  b]lvG5g\\ .  

 bnsf] gfd, 

 bnsf] 5fk, 

 bnsf] ljwfg, 

 bnsf] em08f jf  lrGx,  

  bnsf kbflwsf/L, 

 bnsf] s]Gb|Lo ;ldlt 

 bnsf] s]Gb|Lo ;ldltsf] lg0f{osf] cflwsfl/stf 

pNn]lvt ljifodf bnx? jf bn leqsf kIfsf aLrdf ljjfb ePdf ljjfbsf] lg?k0f 

lgjf{rg cfof]uaf6 x'g]
68
/ cfof]un] u/]sf] lg0f{o clGtd x'g

69
sfg"gL Joj:yf 5 . 

ljjfb lg?k0f sfo{ljlw 

ljjfb lg?k0fsf nflu ;DalGwt kIf cfkm\gf] dfubfjL ;lxt lgjf{rg cfof]u k|j]z 

ug'kg]{ x'G5 . ljjfb lg?k0fsf nflu ;'g'jfOug{ cfof]udf tTsfn sfod /x]sf] k|d'v lgjf{rg 

cfo'Qm / lgjf{rg cfo'Qm /x]sf] Ohnf; u7g x'G5 . ljjfbsf] ;'g'jfO ubf{ cfof]un] cbfntnfO{ 

eP ;/xsf] clwsf/ k|of]u ug{ ;S5 .
70
lgjf{rg cjlw e/ cfof]un] ljjfb lg?k0f ;DaGwL 

sf/afxL ub}{g .
71
;f] ;DaGwdf /fhgLlts bn ;DaGwL P]g, @)&# / lgodfjnLn] lgDg 

adf]lhdsf] sfo{ljlw lgwf{/0f
72
 u/]sf] 5 M 

 bnsf] gfd, 5fk, em08f jf lrGx ;DaGwL ljjfb eP To:tf] gfd, 5fk, ljwfg, 

em08f jf lrGx bfaL ug]{ bnn] / bnsf] kbflwsf/L, s]Gb|Lo ;ldlt jf s]Gb|Lo 

                                                           
68Ibid (n34),bkmf $#,  
69Ibid (n34), bkmf $^ -@_ 
70Ibid (n34), bkmf $%, 
71Ibid (n39)] lgod @# -^_, 
72Ibid (n34),bkmf $$,Ibid (n40) ] lgod @# 
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;ldltsf] lg0f{osf] cflwsfl/stf ;DaGwL ljjfb eP To:tf] kbflwsf/L, s]Gb|Lo 

;ldlt jf s]Gb|Lo ;ldltsf] lg0f{osf] cflwsfl/stf bfaL ug]{ bnsf] s]Gb|Lo 

;ldltsf] rfnL; k|ltzt ;b:on]] ljjfb k|f/De ePsf] tL; lbgleq cfof]u ;dIf 

cfwf/ tyf k|df0f ;lxt bfaL k]z ug'{ kg]{5 .  

 cfof]un] bfaLsf ;DaGwdf lnlvt hjfkm k]z ug{sf] nflu To:tf] bfaL tyf 

k|df0fsf] k|ltlnlk ;+nUg u/L csf]{ kIfnfO{ kGw| lbgsf]] ;"rgf k7fpF5 . 

 ;"rgf k|fKt ePkl5 To:tf] cjlwleq ;DalGwt kIfn] cfˆgf] lnlvt hjfkm / 

To;nfO{ k'li6 ug]{ cfwf/ tyf k|df0f k]z ug'{ kg]{5 . 

 lnlvt hjfkm k]z ePkl5 jf lnlvt hjfkm k]z gePsf]df lnlvt hjfkm k]z ug'{ 

kg]{ cjlw ;dfKt ePkl5 cfof]un] ljjfbsf ;DalGwt kIfx?nfO{ cfk;L ;xdlt 

adf]lhd ljjfb lg?k0f ug]{ k|of]hgsf] nflu cfof]udf pkl:yt x'g cjlw tf]sL 

;"rgf u5{ . 

 cfof]un] kIfx? aLr sfod ePsf] ;xdlt adf]lhd ljjfb lg?k0f u5{ . 

 ;xdlt sfod x'g g;s]df cfof]un] k|df0fsf] cfwf/df s'g} Ps kIfnfO{ dfGotf 

lbG5 . 

 To;/L dfGotf lbg g;lsg] /x]5 eg] cfof]udf bfaL k]z ug'{ cl3 To:tf] bnsf 

tkm{af6 cfof]udf k]z ePsf] s]Gb|Lo ;ldltsf kbflwsf/L / ;b:ox?dWo] h'g 

kIf;Fu To:tf] ;ldltsf kbflwsf/L / ;b:osf] ax'dt /x]sf] 5 To:tf] kIfnfO{ 

ljjfb pTkGg x'g' cl3sf] bnsf] x}l;otdf dfGotf lbO{ csf]{ kIfnfO{ 5'§} 

/fhgLlts bnsf] ?kdf dfGotf lbO{ btf{ ug{    ;S5 .
73
 

 s'g} klg kIf;Fu ax'dt gk'u]df cfof]un] ljjfbsf kIfaf6 k]z ePsf k|df0f, 

;DalGwt bnsf] ljwfg / cGo ;Da4 s'/f adf]lhd lg0f{o u5{ . 

 ;'g'jfOdf ljjfbsf kIfn] cfˆgf] sfg"g Joj;foL d's// u/L Ohnf; ;dIf ax; 

k}/jL u/fpg ;Sg] sfg"gL Joj:yf 5 . 

 ;'g'jfO ubf{ cfof]un] ljjfbsf kIfnfO{ ;'g'jfO x'g] lbg eGbf sDtLdf ;ft lbg 

cufj} ;"rgf lbG5 . To;/L ;"rgf lbOPsf]df ;DalGwt kIfsf] k|ltlglw ;'g'jfOsf] 

avt pkl:yt x'g ;S5 . 

 cfof]un] lnlvt hjfkm k]z ePsf] ldltaf6 / hjfkm k]z gePsf]df k]z ug]{ 

cjlw gf3]sf] ldltaf6 kF}+tfnL; lbgleq ljjfbsf] lg0f{o ug'{ kg]{ Joj:yf 5 .
74
 

                                                           
73Ibid (n34),bkmf $$-^_ 
74Ibid (n34),bkmf $^- !_ 
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&= /fhgLlts bn ;DaGwL ljjfbdf ;jf]{Rr cbfntsf] b[li6sf]0f 

!= lgjf{rg cfof]un] lg0f{o ubf{ cfkm\gf]  k"j{ lg0f{o / ;jf]{Rr cbfntaf6 ePsf cfb]z ;d]tnfO{ 

s]nfO{ lg0f{o ug'{kg]{
75
 

Zofd;'Gb/ u'Ktf kIfn] lgjf{rg cfof]usf] ldlt @)^$.*.@% sf] lg0f{ofg';f/ sfod 

/x]sf] g]kfn ;b\efjgf kf6L{ -cfglGbb]jL_ bnn] dfGotfsf] lg/Gt/tf kfpg] 7x/ 5 egL lgjf{rg 

cfof]uaf6 ldlt @)^%.!!.#) df ePsf] lg0f{o ldn]sf] gb]lv+bf pTk|]if0fsf] cfb]zåf/f ab/ u/L 

lbPsf] 5 . ca lgjf{rg cfof]un] cfkm\gf] ;a} k"j{ lg0f{ox? ;jf]{Rr cbfntaf6 ePsf cfb]z 

;d]tnfO{ s]nfO{ s'g sfo{;ldltn] dfGotf kfpg] xf] sfg"g adf]lhd ug'{ egL lgjf{rg cfof]usf] 

gfddf k/dfb]z hf/L x'g]
76
lgjf{rg cfof]uaf6 ldlt @)^%.!!.#) df ePsf] lg0f{o ldn]sf] 

gb]lv+bf pTk|]if0fsf] cfb]zåf/f ab/ ul/lbPsf] 5 . ca lgjf{rg cfof]un] cfkm\gf k"j{ lg0f{ox? 

;jf]{Rr cbfntaf6 ePsf cfb]zx? ;d]tnfO{ s]nfO{ s'g bnn] dfGotf kfpg] xf], lg0f{o ug'{ egL 

lgjf{rg cfof]usf] gfddf k/dfb]z hf/L x'g] . egL Goflos lg0f{o ug]{ lgsfosf] lg0f{odf 

Ps?ktf x'g'kb{5 eGg] dfGotfnfO{ k|fyldstf lbb} ;jf]{Rr cbfntn] lgjf{rg cfof]unfO{ lg0f{o 

ubf{ k|rlnt sfg"g, ;jf]{Rr cbfntaf6 ;do ;dodf ePsf cfb]z / :jo+ cfof]uaf6 ePsf 

;a} k"j{ lg0f{ox?;d]tnfO{ s]nfO{ lg0f{o ug{ cfb]z ePsf] b]lvG5 . 

@= /fhgLlts bn vf]Ng kfpg] :jtGqtfdf /f]s nufO{ kfpg] dfu bfjL sfg"g;Ddt\ gx'g]
77
 

/fhgLlts bn aLr cNkdtdf k/]sf] kIfnfO{ bn g} vf]Ng ;d]t gkfpg] u/L k|ltaGw 

nufpg' ;+ljwfgsf] wf/f !@, !$@ tyf lgjf{rg cfof]u P]g, @)^# sf] bkmf @^ -^_ ;d]tsf] 

Joj:yfsf] efjgf k|lts"n x'G5 . lgj]bs kIfnfO{ lgjf{rg cfof]usf] lg0f{on] dw]zL hgflwsf/ 

kmf]/dsf] cflwsf/Ls bnsf] dfGotf kfP kl5klg csf]{ kIfsf] /fhgLlts bn vf]Ng] :jtGqtfsf] 

ljk/Lt x'g] u/L /f]s nufpg kg]{ ;f]+r /fvL lgjf{rg cfof]un] 5'§} bn btf{ ug{ kfpg] u/L 

lbPsf] lg0f{o pk/ lbPsf] lgj]bg ;+ljwfg P]g, sfg"g / k|hftGqsf] efjgf cg'?k ;d]t gx'g] / 

c?sf] /fhgLlts bn vf]Ng kfpg] :jtGqtfdf /f]s nufO{ kfpg]] bfjL sfg"g ;Ddt\ gx'g] egL 

/fhgLlts bn vf]Ng kfpg] gful/ssf] df}lns xsnfO{ ;jf]{Rr cbfntn] ;+/If0f u/]sf] b]lvG5 . 

                                                           
75

v'zLnfn d08n lj?¢ lgjf{rg cfof]u l/6 g+= )^%–)^#% km}= ldlt @)^^.!!.@% 
76

;l/tf lu/L  lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^%–)^@#km}= ldlt @)^^.!!.@% 

77
/fhnfn ofbj lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^^–)@#^ km}=ldlt @)^^.^.!# 

mailto:%5e%5e.!!.@%25
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#=  cflwsf/Ls lg0f{o ;+nUg u/L PsLs/0fsf nflu ;+o'Qm lgj]bg btf{ u/fPsf] cfwf/df 

PsLs/0f ug]{ u/L u/]sf] lg0f{o sfg"g cg's"n ePg eGg gldNg] 
78
 

b'j} kf6L{sf kbflwsf/Lx?n] cf–cfkm\gf] kf6L{sf] ljwfg adf]lhdsf] cflwsf/Ls /fli6«o 

sfo{;ldltsf] lg0f{osf] dfOGo'6sf] k|ltlnlk, PsLs/0f kl5sf] bnsf] ljwfg / lgodfjnL ;lxt 

kf6L{ PsLs/0f u/L kfpF egL ;+o'Qm lgj]bg btf{ u/fPsf] cfwf/df lgjf{rg cfof]un] PsLs/0f 

ug]{ u/L u/]sf] lg0f{odf s'g} q'6L gb]lvPsf] eGg] lg0f{o u/]sf] b]lvG5 . cyf{t\ sfg"gL k|ls|of k"/f 

u/L cfof]uaf6 ePsf] lg0f{onfO{ ;jf]{Rr cbfntn] dfGotf lbPsf] kfOG5  

$=  /fli6«o k|fyldstfsf] ljifodf lgjf{rg ca?4 ug]{ u/L k|ToIf jf ck|ToIf ?kn] s'g} klg 

lx;fan] cbfnt ;+nUg x'g g;Sg]
79
 

Pp6} bnaf6 k6s–k6s aGb;"rL k]z ug{ df}sf lbg] sfg"gL Joj:yfsf] cefj /x]sf] / 

klxnf] x'g] lgjf{lrt x'g] k|ToIf lgjf{rg k|0ffnL cGt{ut s]xL ;do dfu u/]sf]df To:tf] ;do 

lbg lbnfpg ;Sg] ;+j}wflgs Pj+ sfg"gL k|fjwfgsf] cefj ;d]t /x]sf]n] ;+ljwfg;ef h:tf] 

/fli6«o k|fyldstfsf] ljifodf lgjf{rg ca?4 ug]{ u/L k|ToIf jf ck|ToIf ?kn] s'g} klg lx;fan] 

cbfnt ;+nUg x'g g;Sg] x'gfn] dfu adf]lhd pkrf/ lbg ;+ljwfgsf] wf/f !!* -$_ sf] 

Joj:yfn] ;d]t ;+ej gx'g] x'gfn] lgj]bg vf/]h x'g] cfb]z u/L nf]stflGqs Joj:yfdf lgjf{rg 

/fli6«o k|fyldstfsf] ljifo ePsf]n] o;nfO{ ljyf]Ng gx'g ] egL ;jf]{Rr cbfntn] dfGotf lbPsf] 

b]lvG5 .  

%= cflwsfl/s kbflwsf/Lsf] ljjfbdf dfGotf k|fKt /fhgLlts bnn] k|of]u u/L cfPsf] 

lgjf{rglrGx b'j} kIfnfO{ k|of]u ug{ glbg] egL eGg gldNg] .
80

 

/fli6«o k|hftGq kf6L{n] cfkm\gf] lgjf{rg lrGx xnf] xssf] ?kdf kfpg] ePsf] ;f] bn 

ljefhg ePsf] geO{ sf] sf] cflwsf/Ls kbflwsf/L x'g] eGg];Ddsf] ljjfb /x]sf], ljjfbsf] 

cflwsf/Ls lg0f{o gePsf] eGg] ljifodf b'j} kIf ;xdt /x]sf] cj:yfdf cflwsf/Ls ?kdf 

h;sf] cWoIftfdf bnnfO{ @)^@.*.^ df btf{ ul/Psf] 5 . ;f] n] g} dfGotf kfpg] x'Fbf dfGotf 

k|fKt /fhgLlts bnn] k|of]u u/L cfPsf] lgjf{rg lrGx xnf] xfnnfO{ s;}nfO{ klg k|of]u ug{ 

glbg] / gu/kflnsf jf pkgu/kflnsf / dxfgu/kflnsfsf] r'gfj k|of]hgsf nflu ljjfbsf 

kIfx?nfO{ c? g} lgjf{rg lrGx k|bfg ug]{ egL lgjf{rg cfof]uaf6 @)^@.!).!! df u/]sf] cfb]z 

s'g} sfg"gdf cfwfl/t gb]lv+bf pTk|]if0fsf] cfb]zn] ab/ u/L lgjf{rg cfof]unfO{ Pp6} bn leqsf] 
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huGggfy k|;fb /fhj+zL lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^%–))&#  km}=ldlt @)^%.!!.% 
79
t]hsfGt emf lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^$–)&()km}= ldlt @)^$.!@.!* 

80
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

kbflwsf/Lsf] cflwsfl/stf ;DaGwL ljjfbdf ;fljs b]lv bnn] sfg"g adf]lhd kfO/x]sf] 

lgjf{rg lrGx glbg] u/L lg0f{o gug{ cfb]z u/]sf] b]lvG5 .  

^=  sfg"g adf]lhd lg0f{o ug{ kfpg] lgsfoaf6 ljjfbsf b'j}kIfnfO{ k|df0f k]zug{ df}sf lbO 

ePsf]] lg0f{onfO{ cGoyf eGg gldNg]
81
 

cfkmgf] lj?¢df lg0f{odf k'Ug cfof]un] lnPsf] cfwf/x?sf] lgj]bsn] v08g ug{;s]sf] 

5}g . cfof]un] cfkmgf] ljifodf egfO{ /fVg lbO  lnlvt jx;gf]6 ;d]t u|x0f u/L u/]sf] 

lg0f{onfO{ ;'gjfO{ ;DaGwL k|fs[lts Gofosf l;¢fGt pNn+3g ul/Psf] lg0f{o eGg ldNb}g . 

lgjf{rg cfof]usf]] lg0f{odf clwsf/ If]qfTds q'6L b]lvg gcfPsf], sfg"g;Ddt\ ?kdf ePsf] 

pQm lg0f{oaf6 lgj]bssf] df}lns / sfg"gL xs xgg ePsf] cj:yf ;d]t gb]lvFbf lgj]bg dfu 

adf]lhdsf] cfb]z hf/L ug'{ k/]g egL ;jf]{Rr cbfntn] cfof]un] ;'g'jfOsf] kof{Kt df}sf lbO 

sfg"g adf]lhd u/]sf] lg0f{onfO{ cf}lrTok"0f{ dfg]sf] b]lvG5 . 

&=  b'j}kIfsf] k|df0f x]/L lg0f{o ug{ kfpg] sfg"gL If]qflwsf/sf] cefjdf lgjf{rg cfof]un] u/]sf] 

lg0f{o ab/ x'g] 
82 

l/6lgj]bgdf pNn]lvt ljjfb / ;f] ;DaGwdf lgjf{rg cfof]un] u/]sf] lg0f{o Pj+ tTsfn 

k|rlnt sfg"gL Joj:yf / pQm lg0f{o kZrft ;+zf]lwt sfg"gL Joj:yf x]bf{ ljjfbsf ;DaGwdf 

;+zf]wg k"j{ g} lgjf{rg cfof]unfO{ lg0f{o ug{ kfpg] sfg"gL clwsf/ lyof] eGg] lhls/nfO{ sfg"g 

Gofo Pj+ ts{;Fut dfGg gldNg] . ldlt @)%!.%.! df ljkIfL lg/Ghg uf]ljGb j}Bn] lbPsf] ldlt 

@)%!.@.* sf] hfgsf/LnfO{ clwsfl/s dfGg] egL ljkIfL lgjf{rg cfof]un] u/]sf] lg0f{o 

If]qflwsf/sf] cefjdf u}/sfg"gL b]lvbf lgj]bssf] dfu adf]lhd pQm lg0f{o pTk|]if0fsf] 

cfb]zåf/f ab/ x'g] egL sfg"gn] clwsf/ g} glbPsf] cjlwsf] ljjfb kl5 clwsf/ k|fKt eof] 

egL lg0f{o ug{ gldNg] cfb]z u/]sf] b]lvG5 . 

*= hftLo :jfy{ lnO{ ul7t bnnfO{ /fhgLlts bnsf] ?kdf btf{ gul/g]
83 

aflnu dtflwsf/ ;+ljwfgn] k|bfg u/]sf] 5, dt lbg] clwsf/ ePsfn] lgjf{rgdf 

pDd]bjf/ x'g klg sfg"gn] xs k|bfg ub{5 . o;df g]kfnL gful/snfO{ ;+ljwfg tyf sfg"gn] 

hft, hflt, ln+u, wd{, j0f{, j}rfl/s cf:yfaf6 lje]b u/]sf] 5}g . hxfF;Dd bn vf]Ng kfpg] 

:jtGqtfsf] s'/f 5, ;+ljwfgn] g]kfnL hgtf aLr eft[Tj / Pstf sfod ug]{ d"n p2]Zo 

/fv]sf]n] To;df k|lts"n k|efj kg{ ;Sg] s'/fnfO{ 5"6 lbg] cj:yf gx'g] . lgj]bsn] d+uf]n 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

g]zgn cu{gfOh]zgsf] p2]Zodf, “g]kfnsf ax';+Vos g]kfnLx? d+uf]n a+zhsf x'Fbf /fhgLlts 

bnsf] ?kdf sfo{/t e} ltgsf] pTyfg / ljsf; Pj+ sNof0f ug]{ o;sf] p2]Zo xf]” eGg] pNn]v 

u/]af6 ;Dk"0f{ g]kfnLx?sf] pTyfg, ljsf; Pj+ sNof0f o; ;+u7gsf] p2]Zo xf] eGg] b]lvPg . 

o;af6 lgj]bg;fy k|]lift cu{gfOh]zgsf] 3f]if0ffkqsf] “of] kf6L{sf] rfxgfx?” df d+uf]n s"nsf] 

k|ult rf+8f] rf+8f] u/fpg /fli6«o :t/sf] Pp6f dGqfno :yfkgf u/L To;df dGqL nufot ;Dk"0f{ 

sd{rf/L d+uf]n s"ns} /xg' kg]{ h:tf s'/fx?n] ;d]t ;Dk"0f{ g]kfnLsf] lxt tyf k|ultsf] p2]Zo 

g/fvL g]kfnsf d+uf]n hfltsf] lxtsf] p2]Zo /fv]s} b]lvg cfPsf] 5 . o:tf] hftLo :jfy{ lnO{ 

ul7t bnnfO{ g]kfn clw/fHosf] ;+ljwfgn] :ki6 zAbx?df lgjf{rg k|of]hgsf nflu bnsf] 

?kdf :jLsfg{ OGsf/ ub{5 . ;+ljwfgsf] ;+/rgf / efjgfsf] kl/lwsf] ljrf/ ubf{ o:tf bnnfO{ 

lgjf{rgsf] k|of]hgsf nflu /fhgLlts bnsf] ?kdf lng ldNg] gb]lvg] eGg] lg0f{o ub}{ ;+ljwfgn] 

lgif]w u/]sf] hftLo cfwf/df bn vf]Ng gkfpg] cfb]z u/]sf]  b]lvG5 . 

(= s'g} vf; ju{nfO{ cYof{pg] / leGg efiff, ;+:s[lt, wd{, g:n hfltx?sf] cfwf/df :jzfl;t 

k|fGt sfod  ug{ /fhgLlts bn btf{ ug{ ;d]t gldNg]
84

 

lgjf{rg cfof]un] k|:tfjgfdf pNn]v ul/Psf p2]Zo, em08f / 5fksf] ;DaGwdf eGg] 

df}sf lbO{ :ki6Ls/0f dfu u/]sf] / ;f] :ki6Ls/0f gcfPdf ;+ljwfg adf]lhd btf{ ;DaGwL 

sf/jfxL x'g] hfgsf/L ;d]t u/fPsf]df l/6 lgj]bsaf6:ki6Ls/0fsf] hjfkm k]z ePsf] kfOG5 . 

;'g'jfO lgj]bssf] ;'ljwf -Convenience_ adf]lhd x'g'k5{ eGg] xf]Og . ;'gjfOsf] plrt df}sf 

k|bfg ul/Psf] 5eg] k|fs[lts Gofosf] l;4fGtsf] kl/sNkgfnfO{ o;n] k"/f u/]sf] x'G5 . hghflt 

eGg] gfdn] s'g} vf; ju{nfO{ cYof{pg] / leGg efiff, ;+:s[lt, wd{, g:n hfltx?nfO{ dft[:ynsf] 

cfwf/df :jzfl;t k|fGt sfod ubf{ ;fDk|bflos k|s[ltsf] eO{ ;+ljwfg adf]lhd lgjf{rgsf] nflu 

dfGotf k|fKt ug{ ;Sb}g / To:tf] /fhgLlts bn btf{ ug{ ;d]t gldNg] cfb]z ePsf] b]lvG5 

cyf{t\ sfg"gL k|ls|of k"/f u/L cfof]uaf6 ;fDk|bflos k|s[ltsf] bn btf{ gx'g ] u/L ePsf] 

lg0f{onfO{ ;jf]{Rr cbfntn] dfGotf lbPsf] kfOG5 . 

!)= bn btf{ ug]{ gug]{,5fglag u/L lg0f{o ug]{ clwsf/ lgjf{rg cfof]unfO{ /x]sf]
85
 

bn btf{ k|of]hgfy{ sfg"gsf zt{ k"/f u/L k|df0f sfuhft ;lxt lgjf{rg cfof]udf 

lgj]bg lbg ;lsg] Joj:yf lgjf{rg sfg"gdf /x]sf] / k|df0f sfuhftsf] cWoog u/L bn btf{ 

ug]{ gug]{ clwsf/ lgjf{rg cfof]udf /x]sf] cj:yfdf lgjf{rg cfof]uaf6 kfFr j6f aF'+bf ;lxt 

yk sfuhftsf nflu kqfrf/ u/]sf]df ;f]sf] hjfkm g} glbO lgjf{rg cfof]un] bn btf{ ug]{ 

gug]{ lg0f{o g} gu/]sf] cj:yfdf cfof]un] bn btf{ g} ul/lbPg egL u/]sf] lgj]bg pk/ s]xL 
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vu]G›h+u u'?ª la?4  lgjf{rg cfof]u;d]tg]sfk @)$* c+s @,#,$ lg0f{o g+= $@&), 
85

lszf]/L dxtf] lj?¢ lgjf{rg cfof]u km} ldlt @)&# r}q !@ , l/6 g+= )&#-Wo- !@*^ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ul//xg k/]g lgjf{rg cfof]un] sfg"g adf]lhd bn btf{ ;DaGwL lg0f{o ug]{ eGg] cfb]z ePsf] 

b]lvG5cyf{t\ bn btf{ ug]{ gug]{ 5fglag u/L lg0f{o ug]{ clwsf/ lgjf{rg cfof]udf /x]sf]nfO{ 

;jf]{Rr cbfntn] dfGotf lbPsf] 5 . 

/fhgLlts bn;Fu ;DalGwt;jf]{Rr cbfntaf6 ;dfwfg ePsf pNn]lvt ljjfb 

k|ltlglwd"ns x'g\ . lgjf{rg cfof]udf log} / o:t} k|s[ltsf ljjfb cfpg] / ;dfwfg ul/g] 

ul/Psf] 5 . /fhgLlts bndf k'/fgf :yflkt kf6L{sf] gfd / lrGx;Fu hf]l8O ;fdfGo cnu 

klxrfg b]vfO{ bnbtf{ ug{ rfxg]k|j[lQ a9L b]lvP klg cfof]un] ;fljsdf btf{ sfod /x]sf bn 

sfg"g adf]lhd 5'l§Psf cj:yfdf afx]s To:tf] gfd lbg] u/]sf] 5}g .ef/tsf] ;Gbe{ x]bf{ 

cfof]udf btf{ /x]sf] bnsf] gfd;Fu ldNg] u/L gof bn btf{ gul/g] u/]sf] b]lvG5 . In order to 

avoid any confusion in the general public and electors in particular on the ground of 

similarity between the names of different parties, the Election Commission insists that the 

name of the applicant party should not closely resemble with the name of an already 

registered political party.
86

 o;}u/L split ePsf bnnfO{g]kfndf h:t} ;'ljwf lbPsf] b]lvG5 . A 

party is born out of split in a recognised national or state party, the commission permits the 

splinter group to adopt a name showing its linkage with the parent orgnaisation, but with 

some distinguishing appellation, either prefixed or added to the name of the orginal 

organisation, like Janata party  and Bharatiya Janata party, Indian National Congress (I) and 

Indian National Congress (U),  Communist Party of India and Communist  party of India ( 

Marxist), Janata Dal, Janata Dal (United) and Janata Dal (Secular), and so on But Totally 

new political associations are not permitted to adopt names having such resemblance with 

the names of the established political parties.… In 2005, a breakaway faction of the India 

National Congress in Kerala applied for registration under the name 'National Congress 

(Indira)'. But the party stated in its application for registration that it was not a splinter group 

of the Indian National Congress. The commission, therefore, did not a permit the registered 

of the party under the name it had applied for and it was ultimately registered under the 

name Democratic Indira Congress (Karunakaran).87
oBlk g]kfnsf] lgjf{rg cfof]udf g]kfn 

sDo'lgi6 kf6L{ / g]kfnL sfu|]; gfd;Fu hf]l8P/ s]xL bn /fhgLlts ;+s|d0fsf ;do b]lv 

lg/Gt/ cWofjlws /x]sf eg] b]lvG5g\ pbfx/0fsf ?kdf g]kfn sDo'lgi6 kf6L{ (dfn]),g]kfn 

sDo'lgi6 kf6L{ (dfS{;jfbL), g]kfn sDo'lgi6 kf6L{ (Plss[tdfS{;jfbL n]lngjfbL), g]kfn sDo'lgi6 

kf6L{ (dfcf]jfbL s]Gb |),g]kfn sDo'lgi6 kf6L{ (/fi6«jfbL), / g]kfn sDo'lgi6 kf6L{ (;+o'St),g]kfn 

sDo'lgi6 kf6L{ (g] s kf),g]kfnL sf+u|];,g]kfnL  sf+u|]; (/fi6«jfbL), g]kfnL  sf+u|]; (lj kL)cflb . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

o;}u/L lgjf{rg lrGx ;d]t ;dfg lsl;dsf] dfu ug]{ k|rngn] uf]nfsf/ leq, juf{sf/ leq 

xnf],5ftf h:tf lgjf{rg lrGx lbPsf] ;d]t b]lvG5 .  

*= bn ;DaGwL ljjfbsf qmddf b]lvPsf ;d:of  

/fhgLlts bn ;DaGwL ljjfb cWoog u/L x]bf{lgDg adf]lhdsf ;d:of b]lvG5g\\M– 

 cfof]un] lg0f{o ubf{ cfkm\gf] ;a} k"j{ lg0f{ox? / ;jf]{Rr cbfntaf6 ePsf cfb]z 

;d]tnfO{ s]nfO{ lg0f{o ug]{ gu/]sf], 

 sfg"gL If]qflwsf/sf] cefjdf ;d]t lgjf{rg cfof]un]] lg0f{o ug]{ u/]sf], 

 ;fljs b]lv /fhgLlts bnn] k|of]u u/L cfPsf] lgjf{rg lrGx bnsf] cflwsf/Ls 

kbflwsf/Lsf] ljjfbdf ;d]t k|of]u ug{ glbO{ lgjf{rg cfof]u bn pk/ s7f]/ ePsf] 

b]lvPsf] . 

 hftLo :jfy{ h:tf] u}/ ;+j}wflgs p2]Zo lnO{ /fhgLlts bn u7g u/L bn btf{ ug{ 

lgjf{rg cfof]udf lgj]bg ug]{ u/]sf] . 

 s'g} vf; ju{, efiff, ;+:s[lt, wd{, g:n hftLx?sf] cfwf/df :jzfl;t k|fGt sfod  ug{ 

p2]Zon] ;+j}wflgs Joj:yf ;d]tnfO{ gh/ cGbfh u/L /fhgLlts bn btf{ ug{ lgjf{rg 

cfof]udf lgj]bg u/L bjfj lbg] u/]sf] . 

 cfkm\gf lj/f]wL kIfn] /fhgLlts bn vf]Ng g} gkfpg] u/L /fhgLlts bn vf]Ng kfpg] 

;+j}wflgs :jtGqtfdf /f]s nufO{ kfpg ;d]t lgj]bg ug]{ u/]sf] . 

 bn btf{ ug]{ gug]{ lg0f{o ug]{ lgjf{rg cfof]unfO{ ePsf] clwsf/nfO{ cGoyf cy{ u/L 

;jf]{Rr cbfnt k|j]z u/L lgjf{rg cfof]unfO{ ;+j}wflgs bfloTj k"/f ug{ sl7gfO{ ;[hgf 

ug{] u/]sf]  . 

 sfg"g adf]lhd ljefhg geP klg ;f]xL bnaf6 ljeflht ePsf]n] cfof]udf btf{ sfod 

bns} gfd;Fu ldNbf]h'Nbf] gfddf bn btf{ x'gkg]{ ;f]xL adf]lhdsf lgjf{rg lrGx kfpg' 

k5{ egL lgj]bg lbO{ bjfj / ljjfb l;h{gf u/fpg] u/]sf] .  

(= lgisif{ 

gljgtd /fhgLlts ljrf/wf/fn] nf]stlGqs zf;g Joj:yfnfO{ ;a}eGbf pTs[i6 zf;g 

Joj:yf dfg]sf] tyf /fhgLlts bn o;sf k|d'v cjoj x'g eGg] :jLsf/ u/]sf] 5 . /fhgLlts 

bn hgtfsf] ;'v, ;d[l4 / ljsf;sf] z'qwf/sf ?kdf /x]sf x'G5g\ . cfdhgtfsf cfjfhnfO{ 

d'vl/t u5{g\. sfg"gL hfdfleq /x]/ nf]stGqsf] cfb{zsf ?kdf /fhgLlts bnn] cfkm\gf] bfloTj 

lgjf{x ub{5 . nf]stflGqs Joj:yfnfO{ ;kmn agfpg] k|d'v bfloTj /fhgLlts bndf g} /x]sf]df 

z+sf ug{ ;lsFb}g . k|:tfjgfdf  hgtfsf] k|lt:kwf{Tds ax'bnLo nf]stflGqs zf;g k|0ffnL x'g] 

:ki6 u/]sf] / wf/f !& -@_ -u_ n] k|To]s gful/snfO{ /fhgLlts bn vf]Ng kfpg] :jtGqtfnfO{ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

df}lns xssf ?kdf Uof/]G6L k|bfg u/L hf/L ePsf] g]kfnsf] ;+ljwfg tyf g]kfn sfg"gdf ePsf 

/fhgLlts bn ;DaGwL Joj:yfx?n] bnsf] dxTjnfO{ c´ k|uf9 agfPsf] 5 . jf:tjdf log} 

/fhgLlts bnn] cfkm\gf] 3f]if0fkq, gLlt / sfo{s|d dfkm{t hgtfsf cfjfhnfO{ aflx/ Nofpb5g\ 

/ lgjf{rg dfkm{t cg'df]bg u/fpFb5g\ . hgtfaf6 cg'df]lbt bnn] j}wtf k|fKt ub{5 / j}+w 

;/sf/ u7g ub{5 . o;sf nflu :jR5, cfly{s ?kdf kf/bzL{ /fhgLltsbn ckl/xfo{ ePsf]   

5 . hgtfsf cfjfhnfO{ lgjf{rg dfkm{t cg'df]bg u/fpg] dxTjk'0f 38Ldf lgjf{rg g} /f]Sg,] 

c?sf] /fhgLlts bn vf]Ng kfpg] :jtGqtfdf /f]s nufpg] p2]Zon] cbfntsf] b}nf] vf]Hb} 

lx8\g],s'g} vf; ju{, efiff, ;+:s[lt, wd{, g:n hfltx?sf] cfwf/df  bn btf{ u/L hftLo /fhgLlt 

ug]{, lgjf{rg cfof]udf k"j{jt\ ?kdf btf{ sfod /x]sf bns} gfd;Fu ldNg] bn btf{ u/fpg] / 

lgjf{rg lrGx klg ;f] bn;Fu ldNg] dfu ug]{ rfxgf /fvL hgtfdf e|d l;h{gf u/fpg] sfd 

uxg lhDd]jf/L ePsf /fhgLlts bnn] ug{ xF'b}g o;}u/L lgjf{rg cfof]u klg cfkm\gf k'j{ lg0f{o, 

;+ljwfg, sfg"g / ;jf{]Rr cbfntaf6 ljsl;t ljlwzf:qnfO{ cfwf/ agfP/ cl3 j9\g sl6a¢ 

x'gkg]{ b]lvG5 .  

;Gbe{ ;fdfu|L 

 != g]kfnsf] ;+ljwfg, @)&@ 

 @= /fhgLlts bn ;DaGwL P]g, @)&# 

 #  /fhgLlts bn ;DaGwL lgodfjnL, @)&$ 

 $= lgjf{rg cw{jflif{s klqsf c+s–!, @, #,$,%,^,&,* / ( lgjf{rg cfof]u g]kfn, sf7df8f}+ . 
 %= ;+ljwfg;ef cbfntaf6 ePsf km};nfx?, k|sfzs ;+ljwfg;ef cbfnt,sf7df8f}+,g]kfn.  

 ^= g]kfnsf] lgjf{rg Oltxf;, lgjf{rg cfof]u, sflGtky,sf7df+8f},@)&# 

&= l8lNn/fd ld>, g]kfnsf] k|hftflGqs ljsf;s|d / sf7df8f}+ pkTosfsf] lgjf{rg, @)^) 

*= Nepal, political Parties and parliament. "ADROIT  publisher -2004    Edited by    

(Lokraj Baral) 

 (=  Universal Declaration of Human Rights, 1948, 

!)= International Covenant on Civil and Political  Rights,  

!!= J. R. Jones, The First Whigs. The Politics of the Exclusion Crisis. 1678– !)= 

1683 (Oxford University Press, 1961 

!@=  'HowIndia Votes ; Election laws,practice and procedure' VS Ramadevi & SK 

Mendiratta. 3rd  ed, 2014 

!#=   M. L. Ahuja,Political Parties in India . 2012 1sted 

!$=   Shiv Chandra Jha "Indian Party Politic's " Deep & Deep Publication, new Delhi 2004. 
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cDj'8\;Dofgsf] cjwf/0ff / 

g]kfnsf] ;Gbe{ 

afns[i0f jfUn]

 

!= k[i7e"ldM 

cfdgful/ssf] ;]jf / lxtsf nflu :yfkgf ePsf /fHosf lgsfo / To;df cfa4 

kbflwsf/Ln] ;fj{hlgs ;]jf ;~rfngsf] qmddf lglZrt lgod, sfg"g, / kl/lwleq /xL cfˆgf] 

sfo{ ;~rfng ug{' kb{5 eGg] dfGotf ;fj{hlgs ;]jfsf] hGd ePb]lv cfhsf lbg ;Dd plQs} 

;zQm / jlnof]] ?kdf ljsf; ePsf] kfOG5 . owlk ;fj{hlgs ;]jf ;~rfngsf ljlw, k|s[of, 

l;4fGt, d"No, dfGotf / dfgsx? eg] ;do cg';f/ ljsf; / kl/jt{g x'b} uO/x]sf 5g\ . 

/fHoåf/f hgtfsf nflu lbOg] ;]jf cfdgful/ssf] O{R5f / rfxgf cg';f/ x'g' kb{5 / ;]jf 

;~rfngsf] qmddf gful/ssf] lxtnfO{ ;b}j ;jf]{kl/ dfGg' kb{5 eGg] dfGotf -Putting the 

people first_ ;fj{hlgs k|zf;gsf] If]qdf hj/h:t :yflkt x'g k'u]sf] 5 . /fHo zlQmsf] k|of]u 

ug]{ /fHosf x/]s lgsfo Pj+ kbflwsf/Ln] cfkm"n] k|of]u ug]{ clwsf/ / clVtof/L, >f]t tyf 

;fwgsf] clwstd pkof]u ug]{ / ul/Psf] sfd / vr{sf] cf}lrTo ;fljt ug{' kg]{ ;fj{hlgs 

pQ/bfloTjsf]  l;2fGtnfO{
1
Jojxf/df cg'z/0f ug{' kg]{ cfjZostf / cf}lrTosf ;DaGwdf ;d]t 

uDeL/ ax; / 5nkmn eOg} /x]sf] 5 .  

;fj{hlgs ;]jfsf] ljt/0f l56f], 5l/tf], sd vlr{nf], ljgfe]befj, ldtJooL, kf/bzL{  / 

hg;xeflutfd"ns x'g'kg]{ eGg] ;'zf;gsf] dfGotfnfO{ ;fj{hlgs k|zf;gsf] gjgLtd 

cjwf/0ffsf] ?kdf :jLsf/ ul/Psf] 5 . ;fj{hlgs k|zf;gsf] If]qdf xfn rrf{df /x]sf] Less 

governance and more governance  sf] cjwf/0ffnfO{ Jojxf/df ?kfGt0f ug{' kb{5 eGg] 

;fj{hlgs k|zf;g ;'wf/sf] dfu{lrq eP klg ;/sf/sf] sfo{If]qdf cfPsf] kl/jt{g, hgtfsf 

rfxgf / dfudf ePsf] a9f]Q/L, gfkmfd'vL lghLIf]q, ;dofg's"n kl/jt{g x'g g;Sg] sd{rf/LtGq 

                                                           
 
dfggLo lhNnf GofofwLz 

1
 ;fj{hlgs pQ/bfloTjsf] l;4fGtn] /fHosf] ;fj{hlgs cf]xbfdf a:g] JolQmn] cfkm"nfO{ k|fKt clwsf/ / >f]t k|of]u u/L 

ul/Psf] sfo{ ;Dkfbgsf] ;DaGwdf ;/f]sf/jfnf ;fd' hjfkm lbg' kg]{ bfloTjnfO{ lgb]{lzt ub{5 . ;fj{hlgs kbsf] 

:jfldTj hgtfdf lglxt x'g] / >f]tsf] dflns klg hgtfg} x'g] ePsf]n] :j]R5frfl/tfsf] cGTo / kf/blz{tf clej[l4sf] 

nflu ;fj{hlgs pQ/bfloTjsf] l;4fGtnfO{ nf]stGqdf cfbz{ dflgG5 . yk hfgsf/Lsf] nflu pd]z k|;fb d}gfnL, 

;fj{hlgs ;]jf k|jfxdf kf/blz{tf / pQ/bfloTj, sfdb -j}zfv @)%*_ ;]G6/ km/ P8 ldlg:6«]zg P08 8]enf]kd]G6, 

sf7df8f} . 
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;/sf/;Fu xft]dfnf] ug{ g?rfpg] u}/;/sf/L If]q tyf gful/s ;dfhsf sf/0f k|efjsf/L x'g 

;ls/x]sf] 5}g . ;/sf/sf/sf] sfo{If]qdf eO/x]sf] a[l4 / sfo{;Fu} clwsf/df ePsf] a9f]Q/Lsf 

sf/0f gful/snfO{ ;]jf dfq} xf]Og ;]jf k|jfx ubf{ ljleGg lsl;dsf b'Mv, si6 x}/fgL ;d]t lbg] 

u/]sf], clwsf/sf] k|of]udf dgf]dfgL /x]sf], JolQmut kmfObfsf nflu ;fj{hlgs kbsf] b'?kof]u 

u/]sf] eGg] h:tf cf/f]k / u'gf;fx? gful/ssf txaf6 af/Daf/ cfO{g} /xG5g\ . k|efjsf/L 

gful/s ;]jfsf nflu /fHo ;+oGq r':t, b'?:t / lqmofzLn x'g kb{5 eGg] dfGotf x'FbfxF'b} klg 

Jojxf/df  o:tf lsl;dsf u'gf;f / cf/f]k cfpg' s'g} klg ;/sf/sf nflu sbflk zf]egLo 

ljifo xf]Og . gful/ssf txaf6 cfpg] o:tf u'gf;f / cf/f]knfO{ s;/L ;Djf]wg ug{ ;lsG5 < 

;fj{hlgs ;]jf k|jfxdf x'g] l9nf ;':tL, clgoldttf, e|i6frf/, gftfjfb, s[kfjfb, ;]jf k|jfxdf 

x'g] e]befj / c;dfgtf cflb h:tf kIfnfO{ x6fO{ k|efjsf/L Pj+ u'0f:t/Lo gful/s ;]jf s;/L  

:yflkt ug{ ;lsG5 < eGg] kl/sNkgf / ;f]r ;fj{hlgs k|zf;gsf] If]qdf jiff}{ b]lv x'b} cfPsf] 

/ To:t} kl/sNkgf / ;f]rsf] pkhsf] ?kdf cDj'8\;Dofgsf] cjwf/0ff k|sfzdf cfPsf] xf] .  

/fHo jf ;/sf/ gful/ssf clwsf/ / lxtk|lt ;+j]bgzLn 5 eGg] s'/fsf] ljZjf; 

lbnfpg, gful/snfO{ l56f] l5l/tf] / k|efjsf/L ;]jf k|bfg ug{, ;fj{hlgs ;]jf k|jfxsf ;Gbe{df 

;fj{hlgs kbflwsf/Laf6 x'g ;Sg] clgoldttf, clwsf/ / clVtof/sf] b'?kof]u /f]sL :jR5 / 

dof{lbt k|zf;g sfod ug{ / gful/s ;Dk|e'tf sfod ub}{ ;du|df Pp6f pQ/bfoL zf;g      

-Responsive Governance_ :yflkt ug]{ b[li6sf]0f ljZjsf k|foM ;a} d'n'sx?sf] clxn]sf]  k|d'v 

Ph]G8f aGg uPsf] 5 . zf;sLo cfoddf lelqPsf o:t} gjLgtd ;f]r, b[li6sf]0f d"No dfGotf 

/ ;+/rgf lgdf{0fsf] ;Gbe{df ul/Psf] cg'ej / cEof;sf cfwf/df :s]G8]leog d'n'ssf] b]gsf] 

?kdf !* cf} ztfJbLdf ljsf; ePsf] cDj'8\;Dofgsf] cjwf/0ffnfO{ xfn Ps z;Qm / 

k|efjsf/L cjwf/0ffsf] ?kdf ;j{:jLsfo{ dflgPsf] 5 .
2
 

/fHo zlQmsf] k|of]u ug]{ /fHosf # k|d'v c+ux? Joj:yflksf, sfo{kflnsf / 

Gofokflnsfn] zlQmk[sLs/0fsf] l;4fGt / dfGotf cg';f/ qmdzM sfg"g agfpg], sfg"gsf] 

sfof{Gjog  ug]{ / sfg"gsf] JofVof ug]{ sfo{ ub{5g\ . ;+ljwfg / sfg"gn] ;'lDkPsf] o; k|s[ltsf 

sfo{ ug]{ ;Gbe{df Gofokflnsf / Joj:yflksfsf] t'ngfdf sfo{kflnsf cyf{t ;/sf/sf] sfo{ 

cGo lgsfosf] eGbf a9L /xG5 . JolQmsf] ue{b]lv d[To' -womb to tomb_  / efG5fb]lv åGå    

-Kitchen to Crisis_ ;Ddsf tdfd lqmofsnfkx?sf] Joj:yfkg ug{' kg]{ lhDd]jf/L /x]sf] 

sfo{kflnsfnfO{ sltko sfo{ ;~rfngsf ;DaGwdf clwsf/sf] k|of]udf :jljj]sLo              

-Discretionary power_ clwsf/ klg x'g] ePsf]n] clwsf/sf] k|of]udf :j]R5fl/tf a9\b} hfg 

                                                           
2
 @)) jif{eGbf cufl8 cyf{t ;Gf !*)(df :jL8]gjf6 z'? ePsf] cGj'8\;Dofgsf] cjwf/0ff cg';f/ xfn ljZje/ sl/j 

!$) b]zdf ljleGg ;+:yfx? lqmofzLn /x]sf] b]lvG5g . https://www.oikeusasiamies.fi/en_GB 
/web/guest/the-institution-of-the-ombudsman-in-other-countriesx]l/Psf] ldlt @)&&#.#.!^ 

https://www.oikeusasiamies.fi/en_GB/web/guest/the-institution-of-the-ombudsman-in-other-countries
https://www.oikeusasiamies.fi/en_GB/web/guest/the-institution-of-the-ombudsman-in-other-countries
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yfNof] . elgG5 hxf+ :jljj]sLo clwsf/ /xG5 ToxfF clgoldttf, e|i6frf/, clwsf/sf] b'?kof]u 

tyf cGo lsl;dsf cjfl~5t lqmofsnfkx? :jefljs ?kdf x'g k'Ub5\g . k|zf;sLo 

lgsfox?sf] lj:tf/ / sfo{If]qdf cfPsf] kl/jt{g;Fu} sfo{kflnsfn] k|of]u ug]{ clwsf/df cfPsf] 

c;Lldttf / :j]R5frfl/tfsf sf/0f k|zf;sLo clwsf/Lsf] sfd sf/afxLdf ljleGg lsl;dsf 

clgoldttf a9\b} uPsf] / ;f]af6 gful/sn] cg]s b'Mv si6 x}/fgL / ;d:ofx? ef]Ug' k/]sf] 

lttf] oyfy{tfsf jLr To;nfO{ plrt lsl;dn] ;Djf]wg ug{ ePsf ljleGg pkfosf] vf]hLsf] 

;fy{s k|of;sf] ?kdf gful/s u'gf;f] ;'g'jfO ;+oGq cyf{t cDj'8\;Dofg-Ombudsman_ Ps 

pko'Qm dfWodsf] ?kdf :yflkt x'g k'u]sf] 5 . 

gful/ssf xs clwsf/sf] ;+/If0f / ;Da4{gdf Gofokflnsfsf] cx+d\ lhDd]jf/L / e"ldsf 

x'g] eP klg h'g;'s} k|s[ltsf ljifo jf ljjfb Goflos lg/f]k0f of]Uo -Judicially Manageable 

standards_ ljjfbsf ljifo x'g ;Sb}gg\ . sltko k|s[ofut / k|zf;lgs sfo{ lj?4 gt cbfnt 

hfg ;lsG5 gt To;sf] k|efjsf/L pkrf/g} x'G5 . cbfntdf ljjfbof]Uo ljifox? klg ljljw 

sf/0fn] gful/sf kx'Frof]Uo gx'g ;Sb5g\ . nfdf] / emGeml6nf] sfo{ljlw, k|df0fdf cfwfl/t Gofo 

/ Goflos k|s[ofdf x'g] k|ltålGåtf / cf}krfl/stfn] ubf{ ;j{;fwf/0f hgtfn] cbfntL k|s[ofaf6 

Gofo k|fKt ug{ s7Lg /xG5 . k|zf;lgs sfdsf] k|s[lt / k|j[lt klg cfˆg} lsl;dsf] x'G5 . 

vf;u/L k|zf;lgs sfd sf/afxLdf x'g] l9nf ;':tL clgoldttf, k|zf;lgs sd{rf/Ln] ;]jfu|fxL 

gful/sdfly ug]{ lyrf]ldrf], b'Jo{jxf/, clwsf/sf] b'?kof]u, e|i6frf/ nufotsf sfd sf/afxLsf] 

oyfzL3| 5fgljg / cg';Gwfg u/L gful/ssf] u'gf;f] tTsfn ;Djf]wg ug{ lgoldt cbfntL 

k|s[ofaf6 ;Dej gx'g] ePsfn]g} cDj'8\;Dofg h:tf ;+:yfsf] ;f]r ljsf; ePsf] xf] . ;fj{hlgs 

k|zf;g / ;f]df cfa4 kbflwsf/Lx?sf] sfo{z}nL, Jojxf/, lg0f{o / sfdaf6 dsf{ kg]{ JolQm jf 

;j{;fwf/0f gful/ssf u'gf;f ;'gL plrt ;Djf]wg ug{ / k|zf;lgs v/faLnfO{ /f]sL gful/s 

d}qL -Pro-public_ k|zf;g :yfkgf ug{ cDj'8\;Dofg h:tf ;+:yfx? k|efjsf/L ePsf 5g\ . 

k|zf;lgs lgsfo dflysf] lgoGq0fsf] ;+oGq -Oversight Agency_ sf] ?kdf /x]sf] Pp6f :jtGq, 

lgikIf / :yfoL ;+oGqsf] ?kdf /x]sf] cDj'8\;Dofgsf] sfo{ s]jn gful/ssf] ;]jf k|flKtdf Gofo 

lbg] PSnf] ;+:yfdfq xf]Og, ;fj{hlgs k|zf;gsf] sfo{sf] ;Gt'ng / lgoGq0f ug]{ Pp6f 

k|efjzfnL w/f]x/
3
 -An effective ombudsman is not a stand-alone bearer of justice, but a 

building block in a broader architecture of checks and balance on the functioning of public 

administration._ sf] ?kdf /xg ;kmn ePsf] cEof;af6 b]lvPsf] 5 . ;fj{hlgs k|zf;gsf] 

e"ldsfnfO{ k|efjsf/L agfpg, gful/s clwsf/sf] /Iff ug{ / ;'zf;g sfod u/L pQ/bfoL / 

hjfkmb]xL zf;g k|0ffnLsf] ljsf;sf] nflu cDj'8\;Dofgsf] cjwf/0ff / o;sf] k|of]u sfdofjL 

                                                           
3Mariteuw Chimère Diaw,Ombudsmen, People’s Defenders and Mediators: Independence and administrative justice in state 

transformationCase Study (२००८), 
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aGb} uPsf] 5 . cDj'8\;Dofg h:tf lgsfosf] dfWodaf6 v'nf ;/sf/sf] cjwf/0ffnfO{ ;fy{s 

agfpg] / ;/sf/sf sfd sf/afxLnfO{ nf]stflGqs ;+oGq dfkm{t lgoGq0f ug]{
4
k4ltdf 6]jf 

k'u]sf] 5 .   

vf;u/L cfd hgtfsf] rf;f] / ;/f]sf/sf ljifodf ;/sf/ ;+j]bgzLn x'g kb{5, / 

gful/ssf] txaf6 p7\g] x/ lsl;dsf u'gf;f / dfunfO{ pko'Qm lsl;dn] ;Djf]wg u/L plrt 

lgsf;f  lbg' ;/sf/sf] st{Jo x'G5 eGg] dfGotfaf6 clek|]l/t eO{ o; lsl;dsf] cEof;nfO{ 

cjnDjg ug{ yflnPsf] xf] . zf;sLo cfofddf hgtfsf] ckgTj ljsf; ug{, /fHoaf6 k|bfg 

ul/g] ;]jfnfO{ Jojl:yt / dof{lbt t'Nofpg, /fHozlQmsf] k|of]udf x'g] ljs[lt / lj;+ult /f]sL 

gful/ssf clwsf/sf] ;+/If0f u/L ;du| ;fj{hlgs k|zf;gnfO{ hjfkmb]xL t'NofO{ c;n zf;gsf] 

k|j4{g ug]{ cleofgsf] Ps dfWod cDj'8\;Dofg aGg k'u]sf] 5 . d'ntM /fHosf] sfd sf/afxLdf 

lgi7f, lgikIftf, bIftf, Odfgbfl/tf, k|efjsfl/tf, ;bfrf/ / g}ltstfsf] k|j4{g u/L Gofo / 

;dfgtfdf cfwfl/t zf;gsf] ;'lglZrttf ug{' / k|zf;gdf b]lvg] l9nf ;':tL, clgoldttf, 

e|i6frf/ / zlQmsf] b'?kof]u  h:tf s'k|zf;g -Mal- Administration_5
 sf] cGTo ug]{ k'lgt 

p2]Zon] of] cjwf/0ffnfO{ ;fy{s cEof;sf] ?kdf :jLsf/ ul/Psf] xf] . 

ljZjsf w]/} d'n'sx?df ;j{:jLsfo{ cjwf/0ffsf] ?kdf cEof; / ljsf; ePsf] 

cDj'8\;Dofgsf] cjwf/0ffnfO{ g]kfnn] klg :jLsf/ u/]sf] 5 . /fHo zlQmsf] k|of]unfO{ lglZrt 

;Ldf;Dd k|of]u ug{ kfpg] ;fj{hlgs kb wf/0ff u/]sf JolQmx?af6 x'g] clwsf/sf] b'?kof]unfO{ 

lg?T;flxt ug]{ / zf;sLo z}nL, k|j[tL / Jojxf/nfO{ hgd'vL t'Nofpg ;kmn cEof;df cfPsf] 

cDj'8\;Dofgsf] cjwf/0ffnfO{ k|:t't sfo{kqdf rrf{ ug]{ k|of; ul/Psf] 5 . o; ;Gbe{df d'ntM 

cDj'8\;Dofgsf] cjwf/0ff, o;sf] sfo{If]q, o;sf ljz]iftf, pkb]otf, ljsfzsf] P]ltxfl;s 

k[i7e"ld, cDj'8\;Dofgsf] cjwf/0ff cjnDjg u/]sf s]xL d'n'sx?sf] cEof; /  ;'zf;gsf] 

axfnLdf cDj'8\;Dofgn] v]n]sf] e"ldsfsf ;fy} g]kfnsf] ;Gbe{df cDj'8\;Dofgsf] cjwf/0ffsf] 

k|of]usf ;DaGwdf ;+lIfKt rrf{ ug]{ k|of; ul/Psf] 5 . 

@= cDj'8\;Dofgsf] cy{ / cjwf/0ff 

:s]08]leog d'n'ssf] pkhsf] ?kdf /x]sf] cDj'8\;Dofgsf] cjwf/0ff d'ntM k|zf;lgs 

ljs[lt / lj;+ultsf lj?4df gful/ssf] cfjfh jf u'gf;f] ;'gL To;nfO{ ;Djf]wg ug{ / 

k|zf;sLo clwsf/Lx?sf] clwsf/sf] b'?kof]unfO{ /f]sL k|zf;lgs ;+oGqnfO{ k|efjsf/L agfpg 

:yfkgf ul/Psf] cbfnteGbf leGg t/ :jtGq / :yfoL k|s[ltsf] ;+oGq jf ;+:yf xf] . 

                                                           
4I.P.Massey, Administrative law. (Seventh Edition). Eastern Book Company. Page. 552. 
5Mal administration is a political term which describes the action of a government body which can be seen as causing an 

injustice. The root cause of the bad governance and corruption is maladministration. www.answer.comx]l/Psf] ldltM 

@)&&.#.!* 

http://www.answer.com/
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sfo{kflnsLo lgsfoaf6 :jtGq /xg] / sfo{kflnsLo sfo{af6 x'g] clgoldttf pk/g} gful/ssf 

ph'/L lnO{ 5fgljg ug]{ cyf{t ;/sf/ / gful/ssf aLrdf /x]sf ljjfbsf ;DaGwdf gful/ssf 

ph'/L pk/ cfkm} cg';Gwfg / 5fgljg u/L ;dfwfgsf] pko'Qm lgsf; lbg] ePsf]n] o;nfO{ non 

adversarial adjudicator of disputes sf] ?kdf sfd ug]{ cyf]l/6Lsf ?kdf lng] ul/G5 .
6 

cDj'8\;Dofg ;DaGwL wf/0ffsf] pTklQ :jL8]gaf6 ePsf] kfOG5 :jL8]gsf /fhf rfN;{ 

rt'y{n] ;g\ !&!# df cfˆgf /fhsLo kbflwsf/LnfO { lgu/fgL /fVgsf] nflu lgo'Qm u/]sf 

k|ltlglwsf] -Chancellor of justice_ sfd / To;sf] ;kmntsf cfwf/df ;g\ !*)( df klxnf] k6s 

justitie Ombudsman sf] gfdaf6 o;sf] :yfkgf ePsf] xf] . !( cf} ztfJbLdf :s]G8]leog 

d"nsx?df Hofb} nf]slk|o ;+:yfsf] ?kdf /x]sf] o; ;+:yfn] cfˆgf] nf]slk|otf nfO{ bf];|f] ljZjo'4 

k5fl8 cGo d'n'sx?df klg lj:tf/ ug{ ;kmn eof] . cDj'8\;Dofg zJb l:jl8z efiffsf] Ombud 

af6 lnOPsf] xf] h;sf] cy{ hgtfsf] k|ltlglw -Representative of the Citizen_  eGg] x'G5 . 

o;nfO{ a'emfpg Representative, Agent, Intermediary delegate, Proxy, Grievanceofficer, h:tf 

zJbx?sf]  ;d]t k|of]u ePsf] b]lvG5 . ;/sf/sf cufl8 gful/ssf] kx/]bf/  cyf{t k|ltlglwsf] 

?kdf /xL hgtfsf] lxt / clwsf/sf] /Iffsf] nflu :yflkt ;+:yfnfO{ cDj'8\;Dofgsf] ?kdf 

kl/eflift u/]sf] kfOG5 .
7
;fj{hlgs kbflwsf/Lx?n] u/]sf Mal-Administration / clVtof/sf] 

b'?kof]u -Abuse of power_ sf lj?4 gful/saf6 l;sfot lnO{ ltgLx?sf] 5fgljg / cWoog u/L 

hgtfsf] lk/dsf{sf] ;Djf]wg ug]{ ePsf]n] o;nfO{ gful/s lxtsf] k|lt/IfL, hgtfsf] kx/]bf/, / 

gful/ssf] ;+/Ifs -“Watch dog of the People”,“Public safety Valve against Maladministration”, 

“protector of the little man” h:tf pkdfsf ?kdf  cDj'8\;DofgnfO{ lng] ul/Psf] 5 .
8
 

cDj'8\;Dofgsf] ;DaGwdf ljleGg ljåfg, n]vs tyf zJbsf]ifx?n] u/]sf kl/efiff / 

ljrf/af6 klg o;sf] cy{ / cjwf/0ffnfO{ a'‰g ;lhnf] x'G5 . k|l;4 \ ljåfg nf}/L jL= lxnsf 

cg';f/ cDj'8\;Dofg ;fj{hlgs kb wf/0ff u/]sf] JolQmn] u/]sf] e|i6frf/ cg'lrt sfo{ / 

s'k|zf;g cflbsf] lj?4 5fgljg u/L hgtfsf] xs lxtsf] nflu ;+/If0f ug{ ;r]tssf] ?kdf 

/x]sf] ;+:yf xf] . To;} u/L csf{ ljåfg ldsfon lx8]gn] cDj'8\;Dofg gt s'g} cbfnt xf] h;n] 

;j'b k|df0fsf] d"Nof+sg u/L ljjfbsf] lg/f]k0f u/f];\ gt of] s'g} k|zf;s xf] h;n] lg0f{osf] 

sfof{Gjog u/f];\ . jf:tljs cy{df of] sfg"gsf] ;+/Ifs xf] egL pNn]v u/]sf 5g . To;} u/L 

ufg{/n] cDj'8\;Dofg eg]sf] Pp6f ;+;bsf] k|ltlglw xf], h;sf] k|d'v sfd st{Jo eg]sf] 

sfo{sfl/0fL clwsf/ cGtu{t k|zf;lgs clwsf/n] ug]{ clwsf/sf] b'?kof]u lj?4 gful/ssf] 

                                                           
6
k"j{kfbl6K0fL  

7Prof. Dr. Mirlinda Batalli. Role of Ombudsman Institution over the administration.Academic Journal of Business, 

Administration, Law and Social Sciences Vol. 1 No. 3 November 2015. 
8C.K.Thakker, Administrative Law.(second Edition ) Eastern Book Company.page.1058 
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tkm{af6 ;'/Iff k|bfg ug{' /x]sf] x'G5 egL o;nfO{ o;sf] sfd;Fu hf]8L cyf{Psf 5g . pgsf 

zJbdfOmbudsman is an officer of parliament having as his primary function, the duty of 

acting as an agent for the parliament for the purpose of safeguarding the citizen against 

abuse or misuse of administrative power by the executive. OG;fOSnf]k]l8of la|l6lgsfn] 

cDj'8\;DofgnfO{ gf]s/ zfxLx?af6 ePsf] clVtof/Lsf] b'?kof]usf ;DaGwdf gful/sx?åf/f 

ul/Psf l;sfotx?sf af/]df cg';Gwfg ug]{ ljwflols cfo'Qm -Ombudsman legislative 

commissioner for investigation citizens complains of bureaucratic abuse_ egL  kl/efiff 

u/]sf] 5 . o;} u/L cGt/f{li6«o jf/ Pzf]lzozg -IBA_ sf] ;g\ !(&$df ePsf] ;Dd]ngn] hf/L 

u/]sf] l/h'n]zgdf cDj'8\;Dofgsf ;DaGwdf u/]sf] kl/efiff klg dxTjk"0f{ b]lvG5 .
9
;+ljwfg jf 

ljwflosL sfg"gåf/f :yfkgf ul/Psf], lgikIf / pRr k|zf;lgs g]t[Tj /x]sf] ;+u7g, hf] ;+ljwfg 

/ sfg"gk|lt hDd]jf/ / pQ/bfoL /xG5, kLl8t gful/s h;n] ;/sf/sf lgsfo kbflwsf/L jf 

sfdbf/af6 ePsf] dgf]dfgL lj?4 ph'/L lnO{ cg';Gwfg ub{5, ;'wf/sf nflu ;'emfj lbG5 / ;f] 

;DaGwdf k|lta]bg ;fj{hlgs ub{5 egL kl/efiff u/]sf] b]lvG5 .....an office provided for by 

the constitution or by action of the legislature or parliament and headed by an 

independent, high-level public official who is responsible to the legislature or parliament, 

who receives complaints from aggrieved persons against government agencies, officials, 

and employees or who acts on his own motion, and who has the power to investigate, 

recommend corrective action, and issue reports. 

oL dflysf kl/efiff tyf ljåfgx?sf cledt ;d]tnfO{ ljrf/ ubf{ cDj'8\;Dofg s] xf]< 

eGg] ;DaGwdf o;nfO{ cf-cfˆg} 9+uaf6 ljZn]if0f ug]{ k|of; :j?k s;}n] cDj'8\;Dofgn] ug]{ 

sfdsf] k|s[lt;Fu hf]8L, s;}n] o;sf] ljz]iftfx? pNn]v u/L t s;}n] o;sf] lgo'lQm k|s[of / 

k4lt;Fu hf]8L t s;}n] o;sf]  clwsf/ / st{Jo;Fu hf]8L o;nfO{ a'‰g] / o;sf] cy{ 

cjwf/0ffnfO{ k|i6fpg vf]h]sf] b]lvG5 . tyflk oL ;a} b[li6sf]0fx?nfO{ ;du|ttfdf x]bf{ 

cDj'8\;Dofg eg]sf] o:tf] :yfoL, ;Ifd, / lgikIf lgsfo xf], h;n] k|zf;lgs lgsfo vf;u/L 

;/sf/ tyf o;sf clwsf/Ln] u/]sf cg'lrt / e|i6frf/hGo lqmofsnfksf ;DaGwdf 

hg;fw/0fsf] ph'/L jf l;sfot ;'gL cfjZos 5fgljg ug]{ / bf]ifL b]lvP ;hfosf] l;kmfl/; 

ug]{ Pp6f k|flwsf/o'Qm ;+u7g xf] eGg] a'lemG5 . 

                                                           
9SA Law Commission 1991, Vol. 3, P. 1222  fromhttps://www.encyclopedia.com/international/legal-
and-political-agazines/ombudsmen. x]l/Psf] ldlt@)&&.#.!^ 

 

https://www.encyclopedia.com/international/legal-and-political-agazines/ombudsmen
https://www.encyclopedia.com/international/legal-and-political-agazines/ombudsmen
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o;nfO{ yk :ki6 ?kdf eGg'kbf{ sfg"gL ?kdf :yflkt, sfof{Tds ?kdf :jzfl;t / 

:jtGq -Joj:yflksf / sfof{kflnsf / Gofokflnsf_ k|zf;lgs kx'FreGbf aflx/, ljz]if1, / 

:j?kdf ;j{JofkL rl/q ePsf] ;+:yfg} cDj'8\;Dofg xf] egL eGg ;lsG5 . 

#= cDj'8\;Dofgsf] sfo{If]q / ljifox? 

;/sf/sf] sfo{sfl/0fL clwsf/ k|of]u ug]{ / ;f] cGtu{tsf :yflkt k|zf;lgs 

lgsfox?af6 x'g] sfd sf/afxLnfO{ lgoldt Jojl:yt / dof{lbt agfO{ tL lgsfo / ;f]df cfa4 

kbflwsf/Lx? pk/ k|efjsf/L lgoGq0f sfod /fvL k|zf;lgs ;+oGqx?nfO{ sfg"g adf]lhd 

cfˆgf] lhDd]jf/L lgjf{x ug{ ;Ifd agfpg] / gful/snfO{ k'¥ofpg' kg]{ ;]jfk|jfxnfO{ l56f], 5l/tf] 

u'0f:t/Lo / k|efjsf/L agfO{ ;du| ;fj{hlgs ;]jfsf] u'0f:t/df ;'wf/ ug]{ / sd{rf/Lx?nfO{ 

cfˆgf] sfd k|lt lhDd]jf/ agfO{ lghx?af6 x'g ;Sg] clgoldttf / ljlyltnfO{ /f]sL c;n 

zf;gsf] k|j4{g ug]{ nIo k|foM ;a} d'n'sx?df :yfkgf ePsf cDj'8\;Dofgsf] d'Vo p2]Zo /x]sf] 

b]lvG5 . tyflk cDj'8\;Dofgsf] :yfkgfsf] ;+j}wflgs / sfg"gL cfwf/, d'n'sx?n] cjnDjg 

u/]sf] /fhg}lts k|0ffnL / /fhg}lts kl/l:ylt, cDj'8\;Dofgsf] ?kdf 5gf]6 x'g] kbflwsf/Lx?sf] 

5gf]6 / lgo'lQm k|s[of h:tf ljifox?af6 o;n] ;Dkfbg ug]{ sfd / If]qsf ljifox? lgwf{l/t 

x'G5g\ . cDj'8\;Dofgsf] sfo{If]q / sfo{k|0ffnLsf ;DaGwdf d'ntM # k|sf/sf df]8nx? ;+;f/df 

k|rngdf b]lvG5g .
10
 klxnf] df]8]n eg]sf] Reactive  Ombudsman Model xf], h;nfO{ 

5f]6s/Ldf ROM elgG5 .bf];|f] df]8]n eg]sf] Variegated Ombudsman Model xf] . h;nfO{ 

5f]6s/Ldf VOM elgG5 . / t];|f] df]8]n eg]sf] Proactive Ombudsman Model xf] h;nfO{ 

5f]6s/Ldf POM elgG5 . tLg} # j6f df]8]nleq k|foM d'n'sx?n] cEof; u/]sf cDa'8:dfogsf 

sfo{If]q ;d]l6Psf] b]lvG5 . pNn]lvt df]8]n k4lt / ltgsf] sfo{sf] :j?ksf] af/]df lgDg 

cg';f/ yk rrf{ ul/G5 . 

#=! Reactive  Ombudsman Model (ROM) 

cDj'8\;Dofgsf] sfo{If]qsf] lgwf{/0fsf ;DaGwdf ul/Psf] ljefhg cg';f/sf] klxnf] 

df]8]nsf] ?kdf /x]sf] ROM df]8]n cg';f/ cDj'8\;Dofg eg]sf] To:tf] ;+:yf xf], h;sf] d'Vo 

e"ldsf eg]sf] gful/saf6 ;fj{hlgs kb wf/0ff u/]sf JolQmx?n] u/]sf] clgoldttf / b'Mv 

x}/fgLsf  ;DaGwdf u'gf;f] jf ph'/L u|x0f ug]{ / To; pk/ 5fgljg u/L / bf]ifL pk/ cfjZos 

sf/afxLsf] l;kmfl/; ug]{ sfd x'G5 . cyf{t\ o;sf] sfo{If]q eg]sf] k/Dk/fut ?kdf 

cDj'8\;Dofgsf] sfo{If]qsf af/]df h'g cfd a'emfO{ 5, ToxL If]qg} o;sf] d'Vo sfd xf] . of] 

                                                           
10 Anita Stuhmcke. The evolution of the classical ombudsman: a view from the antipodes Int. J. 

Public Law and Policy, Vol. 2, No. 1, 2012.https://www.researchgate.net/publication._ x]l/Psf] 

ldltM@)&&.#.!^ 

https://www.researchgate.net/publication._%20x%5dl/Psf%5d%20ldltM
https://www.researchgate.net/publication._%20x%5dl/Psf%5d%20ldltM


 
  

636 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

df]8]n cg';f/ cDj'8\;Dofgsf] sfo{If]q d'ntM Client oriented x'G5 / k|zf;lgs sfo{af6 

gful/snfO{ k/]sf] cGofo pk/ Gofo k|bfg ug]{ sfo{ ul/G5 . o;sf cltl/Qm ;/sf/L sd{rf/L 

jf kbflwsf/Ln] ug]{ lg0f{odf ;'wf/sf] ljifo klg o;sf] sfo{If]q cGtu{t kb{5 . o; k|sf/ of] 

o:tf] ;+oGq xf], h;n] gful/ssf u'gf;f] ;'Gg] tL u'gf;f] pk/ cfjZos 5fgljg u/L k|zf;lgs 

;+u7gsf] ;du| u'0f:t/ sfod ug{ / ;'wf/sf dfu{lrq lgwf{/0f ug{df ;xof]u k'¥ofp 5 .
11
 

o;sf] gfdsf] cfwf/df of] s]jn k|lts[ofTds -Reactive_ x'G5 eGg] h:tf] b]lvP tfklg o; 

df]8]n cg';f/ cDj'8\;Dofgsf d'ntM b'O{ sfo{If]q x'G5g . k|lts[ofTds sfo{ cGt/ut gful/ssf 

u'gf;f ;'gL To;sf] plrt ;Djf]wg ug{' o;sf] Reactive action xf] eg] To:tf ph'/L u|x0f u/L 

5fgljg / cg';Gwfgaf6 b]lvPsf tYosf cfwf/df eljZodf k'gM To:tf] sfo{ gug{ jf 

gbf]xf]of{5pg  ;DalGwt kbflwsf/L jf lgsfonfO{ ;Nnfx lbg], k|zf;lgs sfo{k4lt, 

sfo{;+:s[lt, ;fj{hlgs lglt tyf sfg"g ;'wf/sf ljifo klg cf}Nofpg] sfo{ ug]{ ePsf]n] o:tf] 

sfo{nfO{ ;sf/fTds sfo{sf] ?kdf lnO{ Reactive leqsf] Proactive sfo{ klg o;df ;lDdlnt x'G5 

eGg] ts{ ul/G5 . o; k|sf/ u'gf;f]sf] ;Djf]wg ;d:ofsf] ;dfwfg / /f]syfdsf b'j} sfd jf 

sfo{If]q cAj'8\Dofgsf] x'g] of] k4lt cg'z/0f u/]sf d'n'sx?sf] pbfx/0fdf :jL8]gn] k|f/Dedf 

:yfkgf u/]sf] cDj'8\:Dofgsf] sfo{If]q/ ci6]lnofn] k|f/Dedf :yfkgf u/]sf ;+3Lo, /fHo / 

k|fb]lzs cDj'8\;Dofgsf] sfo{k4lt / sfo{If]q of] cGtu{t kg]{ pNn]v u/]sf] kfOG5 .
12
 

#=@= Variegated Ombudsman Model (VOM) 

cDj'8\;Dofgsf] sfo{If]q lgwf{/0f ug]{ of] df]8]ndf k/Dk/fut ?kdf cDj'8\;Dofgn] ug]{ 

sfo{If]qsf] Scale / Scope b'j} a[4L ug]{ s'/f ;Fu ;DalGwt 5 . cyf{t of] df]8]nsf] 

cDj'8\;Dofgn] cfˆgf] sfo{If]qdf ljleGgIf]qut -Sectoral_ ljifo ;Fu ;DalGwt ljjfb x]g{sf] 

nflu ;f]xL cg';f/sf] ;+u7g ;+/rgf tof/ ug]{ / e"ldsf lgjf{x ug]{ ePsf]n] o;nfO{ 

Variegated -ax'?kL_ elgPsf] xf] . gful/ssf xslxt / rf;f] ;Fu ;Djlwt ljifox?df 

;fj{hlgs kbflwsf/Lsf] sfo{ pk/sf ph'/L jf u'gf;f] lnO{ 5fgljg / cWoog dfq} xf]Og sL tL 

lgsfonfO{ sfg"gn] lgwf{/0f u/] cg';f/sf] sfo{ u/] gu/]sf] ;DaGwdf Inspection ug]{, Auditing 

ug]{ / Monitoring ug]{ sfo{ ;d]t x'G5 . cyf{t ;f] lsl;dsf] lhDd]jf/L / sfd ;d]t of] k4lt 

cg';/0f ug]{ cDj'8\;Dofgsf] sfo{If]qleq kb{5 . ;fj{hlgs lgsfosf] k|0ffnLut ;'wf/sf] nflu 

;'emfj lbg] ljifo -systemic role of suggesting reform and improvements to government 

administrative systems_ / ;f]sf cltl/Qm gful/ssf clwsf/sf] ;'/Iff ug]{ /  promote ug]{ 

sfo{If]q klg of] df]8]n cGtu{t :yflkt cDj'8\;Dofgsf] /x]sf] x'G5 . vf; u/L sdgj]Ny 

d'n'sx?df :yflkt cDj'8\;Dofgsf] o; lsl;dsf] sfo{If]q / e"ldsf b]lvG5 . cnu cnu ljifo 

                                                           
11 Ibid. 
12Ibid. 
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;Fu ;DalGwt /xL sfo{ ug]{ cDj'8\;Dofgsf] ?kdf xfn ci6]lnofdf Australian Capital Territory 

Ombudsman, Defence Force Ombudsman, Taxation Ombudsman, Immigration 

Ombudsman, Law Enforcement Ombudsman, Postal Industry Ombudsman and Overseas 

Student Ombudsman h:tf cnu cnu cDj'8\;Dofg lqmofzLn /x]sf 5g .
13
If]qut lx;fjn] 

ljljw If]qx? ;d]6\g] dfq xf]Og sL sfo{ut lx;fjn] klg k/Dk/fut cDj'8\;Dofgsf] 

sfo{If]qeGbf km/s lsl;dsf ljifo jf ljjfbx?sf ;DaGwdf o;n] If]qflwsf/ u|x0f ub{5 . 

;fj{hlgs lgsfon] ;Dkfbg ug{' kg]{ egL tf]lsPsf jf lgwf{l/t ul/Psf sfd / k|lta4tf 

cg';f/sf] sfo{ eP gePsf] ;DaGwdf ;d]t k/LIf0f ul/g] Compliance auditing sf] sfo{ o; 

df]8]n cg';f/ :yflkt cDj'8\;Dofgx?sf] sfo{If]q b]lvG5 h'g c?eGbf leGg k|s[ltsf] 5 . 

;fj{hlgs k|zf;gdf z'4tf / sfo{ k|s[ofdf zL3|ttfsf nflu ;fj{hlgs k|zf;g;Fu cfa4 

sd{rf/Lsf nflu ljleGg lsl;dsf tflnd Good Decisions Training, Complaints Management 

Training, Ethical Decision Making Training h:tf ;Lk / Ifdtf ljsf; ug]{ sfo{qmdx? klg 

cDj'8\;Dofgaf6 ;+~rflnt blvG5g . oltdfq xf]Og s]xL d'n'sx?df dfgj clwsf/sf] ;+/If0f / 

;Da4{gsf] lhDd]jf/L klg cDj'8\;DofgnfO{ lbPsf] b]lvG5 . ! hgj/L @))& df leS6f]l/of 

;/sf/n] Victorian Charter of Human Rights and Responsibilities Act, 2006 cg';f/ dfgj 

clwsf/sf] ljifo ;d]t x]g]{ u/L Victorian Ombudsman nfO{ clwsf/ k|bfg ul/Psf] b]lvG5 .
14 

#=#= Proactive Ombudsman Model -POM_  
o; df]8]n cg';f/sf cDj'8\;Dofgsf] sfo{If]q s]jn gful/ssf] ph'/L k|fKt ePkl5 To; 

pk/ 5fgljg ug]{ dfq xf]Og sL gful/ssf] r]tgf / ;xof]u clej[l4 ub}{ pgLx? pk/  

;fj{hlgs kbflwsf/L jf k|zf;lgs lgsfoaf6 x'g ;Sg] clgoldt / e|i6frf/sf lj?4df 

gful/ssf] e"ldsf lgwf{/0f ug]{, -Role in shaping_ / gful/ssf] rf;f] ;/f]sf/ / lxtsf] /Iff / 

hu]gf{ ug]{ lbzfdf gful/sx?nfO{ g} lqmofzLn agfpg] e"ldsf ;d]t lbOPsf] x'G5 . 

cfdgful/ssf] ;fd"lxs :jfy{ s]lG›t ePsf] ljifodf sfg"gsf] plrt k|s[of cg';f/ lg0f{o 

u/fpg / k|zf;lgs lg0f{ox?nfO{ :jR5 tyf kf/bzL{ agfpg cu|Ld vj/bf/L / nljª ug]{ 

sfo{If]q klg cDj'8\;Dofgsf] lbPsf] kfOG5\ . cj'8\;DofgnfO{ s]jn  ;fj{hlgs k|zf;gsf] 

system fixer dfq} xf]Og changeagent sf] e"ldsf klg x'G5 eGg] dfGotf o;sf] xf] . 

Queensland / ci6«]lnofsf]  NSW sf] cDj'8\;Dofg o; k2lt cjnDag ug]{ cDj'8\;Dofgsf] 

?kdf lrlgG5g .
15 

                                                           
13Models of ombudsman pxL 
14

pxL 
15

pxL 
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cDj'8\;Dofgsf] ?kdf s:tf JolQm s;/L lgo'lQm x'G5g\ . eGg] ;DaGwdf ;d]t ljZjdf 

d'ntM b'O{ k|sf/sf k4ltx? a9L nf]slk|o b]lvG5g\ .  sltko cj:yfdf lgo'lQmsf] k|s[of / 

k4ltn] klg  sfo{If]q / sfo{;Dkfbgdf k|efj kfg]{ x'G5 . klxnf] k4lt eg]sf] Parliamentary 

Commissioner xf], h;df /fhg}lts rl/q jf /fhgLlts1sf] e"ldsf dxTjk"0f{ /xG5 eg] bf];|f] 

k4lt eg]sf] u}//fhgLlts rl/q jf  x}l;otsf JolQmx?af6 5gf]6 u/L lgo'Qm ug]{ k4lt xf] . 

d'ntM bf];|f] k4ltdf /fHosf pRr kb:y sd{rf/L dWo]af6 k'j{ GofofwLzx?, jl/i7 sfg"gljb\, 

nfdf] ;do ;fj{hlgs k|zf;gsf] If]qdf sfdu/L pRr g}lts rl/q / Odfgdf /x]sf JolQmx? 

dWo]af6 lgo'Qm ug]{ dfGotf / cEof; nf]slk|o b]lvG5 . lgo'lQm jf 5gf}6sf] k|s[of h] h:tf] 

ePtf klg l;4fGttM pgLx? ;+ljwfg / sfg"gsf cltl/Qm cf-cfˆgf] d'n'ssf] Joj:yflksfk|lt 

hjfkmb]xL /xG5g\ . sfo{kflnsf, Joj:yflksf / Gofokflnsfaf6 :jtGq / lgikIf /xL sfo{ ug{' 

pgLx?sf] st{Jo x'G5 .  

cDj'8\;Dofgsf] sfo{If]q tyf cDj'8\;Dofg lgo'lQmsf ljifodf ljleGg d'n'sx?df km/s 

km/s k4lt / Joj:yf ePtf klg d'ntM cDj'8\;Dofgsf] cjwf/0ff cg';f/ o;sf] d"n sfdsf] 

If]q /  k|s[lt k|foM ;a} h;f] d'n'sdf s/Lj Psgf;sf] g} b]lvG5 . ;fj{hlgs kbwf/0ff u/]sf 

;/sf/L jf ;fj{hlgs clwsf/Lx?n] u/]sf] clVtof/sf] b'?kof]u -Abuse or misuse of authority_ 

sf ;DaGwdf kLl8tx?sf] ph'/Ldf cg';Gwfg ug{', -to investigate_ sf/afxLsf] l;kmfl/; ug{' -to 

recommend_ / k|ltj]bg k|sflzt ug{' -to publish report_ h:tf ;'kl/j]IfsLo / ;Nnfxsf/L 

k|s[ltsf] e"ldsf g} d'Vo b]lvG5 .
16
tyflk ;a} d'n'sx?df Ps} k|s[ltsf] sfo{If]q gx'g'df 

cDj'8\;Dofg :yfkgf x'Fbfsf jvt ;+ljwfg / sfg"gn] lbPsf] lhDd]jf/L / e"ldsf dxTjk"0f{ x'g] / 

sltko cj:yfdf o;n] cjnDag u/]sf] sfo{;+:s[lt / g]t[Tjsf] lqmofzLntf / ;f]rdf klg e/ 

kg]{ b]lvG5 . ;fdfGotof cDj'8\;Dofg gfds ;+:yfsf sfo{If]qleq lgDg ljifo jf ljjfb k5{g 

egL l/r8{ qmf];Dofgn] cf}+NofPsf 5g .
17
 

 k'jf{u|fxL lg0f{o / sfd sf/afxL -Bias_ 

 hgtf jf ;]jfu|fxLnfO{ pk]Iff -Neglect_ 

 ;/sf/L clwsf/Lx?df hg;/f]sf/sf ljifodf uDeL/tfsf] cefj -Inattention_ 

 k|zf;lgs ;/sf/L clwsf/Lx?sf] sfo{Ifdtfsf] cefj -Incompetence_ 

 v/fj dg;fosf] k|of]u - Inaptitude_ 

 :jljj]sLo clwsf/sf] :j]R5frf/L k|of]u -Arbitrariness_ . 

                                                           
16
s]zj/fh kf08], k|zf;sLo sfg"g, -t];|f];+:s/0f_, k}/jL j's tyf :6]zg/L ;]G6/ k'tnL;8s, sf7df8f}+, k[=@@% 

17
Zofds'df/ e6/fO{, g]kfnsf] ;+j}wflgs sfg"g tyf k|zf;lso sfg"g, k|yd ;+:s/0f ;f]kfg dfl;s, sf7df8f}, k[= @(!. 
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$= cDj'8\;Dofg ljz]iftfx? 

;/sf/sf] k|zf;lgs Joj:yfsf] ;'kl/j]If0f ug]{ lhDd]jf/L / e"ldsf /x]sf] cDj'8\;Dofg 

/fHo zlQmsf]  b'?kof]u tyf e|i6frf/ lgoGq0f;Fu ;Dj4 ;+j}wflgs jf sfg"gL ;+:yf ePsf]n] 

gful/s zf;gsf] ;'lglZrtfsf nflu o;sf] e"ldsf dxTjk"0f{ /xG5 . hgtfsf] gh/df ;/sf/sf] 

vj/bf/L ug]{ jf gful/ssf] clwsf/sf] ;'lglZrtfsf nflu g} o;sf] :yfkgf / ljsf; ePsf] 

P]ltxfl;s tYoaf6 l;4 ePsf]n] o;sf] ;+/rgf lgdf{0f / o;n] ;Dkfbg ug]{ sfo{k|0ffnL 

gful/ssf] b[li6df ljZjf; of]Uo / e/f];fo'Qm x'g h?/L x'G5 . lgikIftf / :jfoQtf ljgf s'g} 

klg lgsfon] tf]lsPsf] hDd]jf/L k|efjsf/L ?kn] ;Dkfbg ug{ g;Sg] ePsf]n] cDj'8\;Dofgsf] 

sfo{ k|s[lt, o;sf] p2]Zo / o;n] ;Dkfbg ug{' kg]{ lhDd]jf/L / e"ldsfsf] ;Gbe{df of] k"0f{ / 

Jofj;flos ;+u7gsf] ?kdf /x'g' kg]{ dfGotf /flvG5 . cDj'8\;Dofg eGg] ljlQs} gful/s lxtsf] 

k|lt/IfL, hgtfsf] kx/]bf/ eGg] dfGotf ePtf klg s] s:tf] u'0f jf ljz]iftfo'Qm ePdf To:tf] 

;+:yf cDj'8\;Dofgsf] ?kdf /x]sf] dflgG5 eGg] ;Gbe{ dxTjk"0f{ x'G5 . ljZjsf w]/} d'n'sx?n] 

s'g} g} s'g} gfddf cDj'8\;Dofgsf] :yfkgf u/]sf 5g\ t/ tL ;a}nfO{ cDj'8\;Dofgsf] x}l;otdf 

sfd ug]{ ;+:yf x'g egL eGg ;Sg] cj:yf gx'g ;Sb5 . s] s:tf u'0f jf ljz]iftfo'Qm ;+u7gn] 

dfq k|efjsf/L cDj'8\;Dofgsf] e"ldsf lgjf{x ug{ ;Sb5 eGg] ;DaGwdf cDj'8\;Dofgx?sf] 

cGt/f{li6«o ;+u7g International Ombudsman Institution(IOI)18
n] ;+u7gsf] ;b:odf cfa4 

x'g tf]s]sf zt{x?sf cfwf/df klg o;sf] ljz]iftfnfO{ ljZn]if0f ug{ ;lsG5 . pQm ;+:yfsf] 

ljwfgdf cDj'8\;Dofgsf] ljz]iftfsf ;DaGwdf lgDg cg';f/ pNn]v ePsf] 5 .
19 

 Are created by law or constitution,  

 Protect against named acts by public authorities,  

 Are independent of public authorities especially those over which they 

have jurisdiction, 

  Have the power to investigate complaints and make recommendations,  

 Are accountable through public reports to appropriate authorities, and 

  Have one or more incumbents appointed by the legislative body who can 

be removed only for cause. 

oL pNn]lvt ljz]iftfo'Qm ePsf cDj'8\;Dofgx?n] dfq pNn]lvt ;+u7gdf cfa4 x'g 

;Sg] / k|efjsf/L ?kdf cDj'8\;Dofgsf] e"ldsf lgjf{x ug{ ;Sg] eGg] Joj:yfn] ;+u7gsf] nflu 

                                                           
18

;g\ !(&* df :yfkgf ul/Psf] -IOI_ cGt/f{li6«o ;+u7gsf] ?kdf dfGotf k|fKt ;+u7g xf] . o;df !)) eGbf j9L 

/fi6«x? cfa4 5g . https:www.theioi.org x]l/Psf]   ldltM @)&&.#.!& 
19

Dean M. Gottehrer, Fundamental Elements of An Effective Ombudsman Institution.Stockholm Conference_24. Back to 

the Roots_Hans Gammeltoft Hansen. x]l/Psf] ldltM @)&&.#.!& 
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lglZrt rl/q jf ljz]iftf x'g' kg]{ s'/fnfO{ :ki6 u/]sf] b]lvG5 . Pp6f Jofj;flos ;+u7gsf 

nflu tf]lsPsf ljz]iftfsf cltl/Qm cDj'8\;Dofgsf lgDg # ljz]iftfnfO{ o;sf k|d'v / 

cfwf/e"t ljz]iftfsf ?kdf cf}+NofPsf] kfOG5 . 

 u}//fhgLlts rl/q, -nonpartisan_  

 lgikIftf -Impartiality_  

 Gofodf hf]8 -justice focuses on promoting administrative justice_ 

o;sf cltl/Qm ;+:yfut :jtGqtf -Independence_ sfo{k|s[ofdf lgikIftf / :jR5tf,= -

Impartiality and Fairness_ ljZjf;of]Uo d"Nof+sg k2lt -Credible Review Process_ / 

uf]klgotf -Confidentiality_ nufotsf ljifonfO{ klg o;sf] ljz]iftfsf ?kdf x]g{ ;lsG5 .
20
 

Larry B Hill n] cDj'8\;Dofg lgDg lnlvt rl/q -ljz]iftf_x'G5g egL pNn]v u/]sf 5g .
21 

 Established as separate entity that is functionally autonomous. 

 Operationally independent of both the legislature and the executive. 

 Ombudsman is a legally established governmental official. 

 A monitoring specialist. 

 Administrative expert and professional. 

 Non-partisan. 

 Normatively universalistic 

 Client-centered, but not anti-administration. 

 Popularly accessible and visible. 

 High status institutions 

%= cDj'8\;Dofgsf] :yfkgfsf] pkb]otf / o;sf] nf]slk|otfM 

k|zf;lgs sfo{ ;~rfngsf ;DaGwdf /fHosf kbflwsf/Lsf] sfd sf/afxLnfO{ lgoldt, 

Jojl:yt, dof{lbt / cg'zfl;t t'NofFpb} ;]jf k|jfxdf x'g] clgoldttf / e|i6frf/ /f]sL ;jn 

gful/s k|zf;gsf] :yfkgf / gful/s clwsf/sf] ;Ddfg / ;+/If0f ug]{ p2]Zon] g} cDj'8\;Dofg 

:yfkgfsf]  ePsf] xf] . t/ ;doqmd;Fu} o;sf] d"No / dfGotfdf kl/jt{g cfPsf] 5 . ;'zf;gsf] 

cjwf/0ff ljsf; ;+u} gful/ssf dfgj clwsf/ / j}olQms :jtGqtf ;+/If0fsf] ljifo, 

jftfj/0fLo Gofo / Gofodf kx'Fr tyf sfg"gL /fHosf] cjwf/0ff ;d]tnfO{ clej[l4 ug]{ lbzfdf 

                                                           
20
pxL 

21https://www.lawctopus.com।academic/ombudsman-critical-appraisal  x]l/Psf] ldltM @)&&.#.!* 

https://www.lawctopus.com/
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o;sf] sfo{If]q lj:tf/ ePsf] 5 .
22
s]jn gful/ssf u'gf;f / ph'/L lnP/ To;df cg';Gwfg / 

5fgljg ug]{ dfq xf]Og sL gful/ssf rf;f] / ;/f]sf/ /xg] ljifodf k|zf;lgs lg0f{o x'g'eGbf 

cufl8 gful/snfO{ ;r]t u/fpg] / gful/ssf] lxtdf nljª ug]{, sfg"g / sfo{ljlwdf ;'wf/ u/L 

;]jf k|jfxdf ;'wf/sf] nflu ;DalGwt lgsfonfO{ dfu{bzg ug]{ h:tf sfdx? klg 

cDj'8\;Dofgaf6 x'g] u/]sf] b]lvG5 . k/Dk/fut ?kdf ul/g] sfdsf cltl/Qm ljifout / If]qut 

b'j} lx;fjn] sfdsf] Scale  / scope j[l4 u/L gful/snfO{ k|zf;lgs Gofo k|bfg ug{ dxTjk"0f{ 

e"ldsf lgjf{x u/]sf]n] o; n]v]n]sf] e"ldsfaf6 ;du| ;fj{hlgs k|zf;g / ;du| zf;sLo 

k4ltdf -Governance system_ df kf/]sf] ;sf/fTds k|efjn] ubf{ cDj'8\;Dofg jt{dfg ;dodf 

cfw'lgs /fHosf]  sfo{k|0ffnL -working system_ g} aGg ;kmn ePsf] 5 . 

;+:yfut :jfoQtf, Joj;flos rl/q, ;':ki6 / kl/eflift sfo{If]q, l56f] 5l/tf]  / 

k|efjsf/L sfo{ ;Dkfbg k|0ffnL, uf]Kotf, gful/ssf] ;xh kx'Fr, sd vlr{nf], x:tIf]ksf/L 

e"ldsf / gful/s ;Fusf] ulx/f] ;DaGw h:tf o;sf ;jn kIfx?n] ubf{ g} cfh k|foM ;a} 

d'n'sx?df cDj'8\;Dofgsf] cjwf/0ffnfO{ :jLsf/ ul/Psf] xf] . k|zf;lgs lg0f{odf x'g ;Sg] 

kIfkftk"0f{ ;DefjfgfnfO{ ;dodf g} /f]sL plrt lgoGq0f ug{ ;Sg], gful/ssf rf;f] / ;/f]sf/ 

/x]sf sltko dfldnfdf cfkm} cu|;/ eO{ k|df0f h'6fO{  5fgljg tyf cg';Gwfg ug]{, k|zf;lgs 

lg0f{osf] sfg"gL cfwf/dfq} xf]Og cf}lrToleq klg k|j]z u/L To;sf] pko'Qmtf hfFr ug]{, sfg"gL 

b'ljwf / sfg"gsf] ck|fKttfsf sf/0fn] ;]jf k|jfxdf kf/]sf] c;/ jf k|efjsf af/]df cWoog u/L 

;'wf/sf] nflu l;kmfl/; ug]{, ;fj{hlgs kbflwsf/Lx?sf] cfr/0f / Jojxf/df z'4tf / g}ltstf 

k|j4{g ug{ pgLx?n] u/]sf sdL sdhf]/L cf}NofO{ cfufdL lbgdf To:tf] sfo{ gug{ jf 

gbf]xf]¥ofpg r]tfjgL lbg], k|zf;lgs sfo{k|0ffnL / sfo{ k4ltdf ;'wf/sf nflu cfjZos ;'emfj 

k|:t't ug]{, / sfg"g ljk/Lt gful/ssf clwsf/dfly uDeL/ xfgL gf]S;fgL u/]sf / jf e|i6frf/ 

u/L clwsf/sf] b'?kof]u u/]sf ljifodf 5fgljg u/L To:tf] kbflwsf/L lj?4 d'2f bfo/ ug]{ jf 

ug{ n]vL k7fpg]  h:tf ;'wf/fTds, k|a4{gfTds / cj:yfcg';f/ b08fTds sfo{ ug]{ lhDd]jf/L 

/ e"ldsf cDj'8\;Dofgn] lgjf{x ug]{ ePsf]n] o;sf] nf]slk|otf r'lnPsf] xf] . o;s} kl/0ffd 

:j?k ;g\ !*)(df :jL8]gaf6 ljsf; ePsf] cDj'8\;Dofgsf] cjwf/0ffnfO{ lkmgNof08n] ;g\ 

!(!(, 8]gdfs{n] ;Gf !(%#, gj]{n] ;g\ !(^# a]nfotn] ;Gf !(^&, Sofg8fn] ;Gf !(^&, 

ci6]«lnofn] ;Gf !(&*, :k]gn] ;g\ !(*!, k|mfG;n] ;Gf !(&#, kf]Nof08n] ;Gf !(**, l;ufk'/n] 

;g\ !(^), ef/tn] ;g\ @)!#, df ljleGg gfddf cDj'8\;Dofgsf] :yfkgf u/L sfo{ u/L cfPsf] 

kfOG5 . e|i6frf/ lgoGq0f / ;fj{hlgs k|zf;gdf ;'zf;g sfod ug{ / gful/s clwsf/sf] 

                                                           
22Chris filed, The ombudsman in the 21st  century. University of Western Australia Law Review. 
http://www.ombudsman.wa.gov.au/Publications/Documents/speeches/131116-Ombudsman-WA-IOI-Conference-20 x]l/Psf] 

ldlt@)&&.#.@% 

http://www.ombudsman.wa.gov.au/Publications/Documents/speeches/131116-Ombudsman-WA-IOI-Conference-20%20x%5dl/Psf
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;+/If0f / ;Dj4{gdf cDj'8\;Dofgn] v]n]sf] e"ldsfsf sf/0f cfh ljZjsf sl/j !$)
23
 b]zdf 

o;sf] s'g} g s'g} ;+/rgf cl:tTjdf /x]sf] b]lvG5 . 

%= cDj'8\;Dofgsf] :yfkgf / sfo{If]qsf ;DaGwdf cGo d'n'sx?sf] cEof;M 

%=!= :jL8]gM 

cDj'8\;Dofgsf] hggL d'n'ssf] ?kdf /x]sf] :jL8]gdf cDj'8\;DofgnfO{ ;+:yfut ?k 

lbg o;sf] k|aGw ;+ljwfgdf g} ePsf] b]lvG5 .
24
 ;+j}wflgs k|fjwfg cg';f/ :jL8]gsf] ;+;b 

kfln{ofd]G6 “Riksdag” sf $* ;b:on] lgjf{rg u/fP/ cDj'8\;Dofgsf] lgo'lQm ul/G5 . 

cDj'8\;Dofgsf clwsf/sf af/]df ;+ljwgfdf la:t[t ?kdf pNn]v ul/Psf] 5}g t/ ;+ljwfgn] 

;+;bn] sfg"g agfO{  sfd st{Jo / clwsf/sf ;DaGwdf cfjZos Joj:yf ug{ ;Sg] u/L 

dfu{lgb]{z u/]sf] b]lvG5 . o;sf] cfwf/df hf/L cfPsf] The Riksdag Act / ;f] cGtu{tsf ag]sf 

cGo lgodx?af6 cDj'8\;Dofgsf] sfd st{Jo / clwsf/sf af/]df pNn]v 5 . sfo{ lhDd]jf/Lsf 

;DaGwdf
25 “The Ombudsmen have the responsibility to supervise the application of laws 

and other statutes in public activities. They have the responsibility to supervise that public 

authorities, including courts and commissioned army officers with the rank of second 

lieutenant and above, comply with the laws and fulfil their obligations.” egL  pNn]v 

ePaf6  ;fj{hlgs kbflwsf/Ln]  sfg"g adf]lhd  / cfkm"nfO{ tf]lsPsf] sfo{ lhDd]jf/L k"/f u/] 

gu/]sf] / sfg"gn] lglb{i6 u/]sf] bfloTj kfngf eP gePsf] ;'kl/j]If0f ug{ ;Sg] u/L lhDd]jf/L 

k|bfg ul/Psf] 5 . sfo{ut ?kdf :jtGq /xg] o; ;+:yfn] ;a} lsl;dsf ;fj{hlgs ;]jfdf 

sfo{/t sd{rf/Lx?, ;]gf tyf cbfnt ;d]tsf -all public officials -civil, military and 

judicious_ sfd sf/afxLsf ;DaGwdf cg';Gwfg / 5fgljg ug]{ clVtof/L b]lvG5 .
26
Ps d'Vo 

cfo'Qm / tLg hgf cGo cfo'Qm u/L $ ;b:oLo cDj'8\;Dofgsf kbflwsf/L $ jif{sf] 

sfo{sfnsf nflu lgo'Qm x'G5g . of]Uotfsf ;DaGwdf ;+ljwgdf @ j6f zJbx? pNn]v ePsf 

5g . tL x'g “known legal ability and outstanding integrity." To;}n] cfo'Qmx?sf] lgo'lQmdf 

k/Dk/fb]lvg} sfg"gL k[i7e"ldsf vf;u/L k|ltli7t GofofwLzx?af6g} lgo'lQm x'g] Joj:yf 5 .
27
 

                                                           
23Ibid. 2 
24The Riksdag elects one or more Parliamentary Ombudsmen who shall supervise the application of laws and other 

regulations in public activities, under terms of reference drawn up by the Riksdag.The Swedish Constitution. Chapter , 13 

Article 6. 
25

 Nonkosi Princess Cetywayo.International Comparative study. The mandate and Reporting and Accounting Obligation of 

the South African Human Rights Commission and the public Protector. 
26

. Stig Jagerskiold, The Swedish Ombudsman. The university Pennsylvania Law review vol.1.105:1077.Page1077. 
27

pxL 
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oL kbflwsf/LnfO{ ;+;bn] x6fpg / k'gM lgo'lQm ;d]t ug{ ;Sg] b]lvG5 . ;fj{hlgs 

kbflwsf/Laf6 ePsf clgoldttf / e|i6frf/ ;DaGwL ljifodf gful/ssf ljleGg txaf6 k|fKt 

u'gf;f, lgj]bg / ph'/L ;d]tsf cfwf/df 5fgljg u/L cfjZostf cg';f/ cleof]hg ug]{ jf 

cg'zf;gfTds ;DaGwL cGo sf/afxL ug{ ;Sg] clwsf/ :jL8]gsf] cDj'8\;DofgnfO{ 5 .
28
 o;sf 

cltl/Qm s'g} ljz]if If]q;Fu ;DalGwt ljifonfO{ x]g]{ cGo cDj'8\;Dofgsf] Joj:yf ;d]t 

:jL8]gdf ePsf] b]lvG5 / To:tf ljifout If]q x]g]{ cDj'8\;Dofgsf] lgo'lQm ;/sf/af6 x'G5 t/ 

sfd sf/afxLsf] ;DaGwdf eg] kfln{ofd]G6/L cDj'8\;Dofgs} lgu/fgLdf x'g] b]lvG5 . lgo'lQm 

;/sf/af6 x'g] ePklg ltgLx?sf] sfdsf] k|s[lt kfln{ofd]G6/L cDj'8\;Dofgs} ;/x x'G5 .
29
o:tf 

ljifout cDj'8\;Dofgx?df The Equal Opportunities Ombudsman, the Ombudsman against 

Ethnic Discrimination, the Children's Ombudsman, the Office of the Disability Ombudsman, 
Press Ombudsmannufot /x]sf 5g . 

%=@ a]nfot 

kfln{ofd]G6/L sldZg/sf] -Parliamentary Commissioner_ gfpFaf6 lrlgg] a]nfotL 

cDj'8\;Dofgsf kbflwsf/Lx? kflnofd]G6/L sldZg PS6, !(^& -The Parliamentary 

Commissioner Act, 1967_ sf cfwf/df qmfpgåf/f lgo'lQm x'g] Joj:yf 5 . t/ tL 

kbflwsf/Lx?sf] 5gf}6 v'nf k|ltof]lutfaf6 u/L cGt/jftf{ ;ldltn] clGtd l;kmfl/; u/]sf 

gfdsf cfwf/df ug]{ cEof; Jojxf/df b]lvG5 .
30
 cGtjf{tf ;ldltdf ;fj{hlgs k|zf;gsf] 

k|d'v / ;+j}wflgs dfldnf ;ldltsf cWoIf ;d]t ;lDdlnt x'g] Joj:yf 5 . cGtjftf{ l;kmfl/; 

;ldltn] afXo ?kdf To:tf kbflwsf/Lx? ;Ifd / of]Uo 5g\ / lgo'lQmdf :jR5tf sfod ul/Psf] 

5 eGg] s'/fsf] ;'lgZrtf lbg] ePsf]n] o:tf] cEof; ljut kl5Nnf lgo'lQm b]lv cjnDag 

ul/Psf] b]lvG5 . cDj'8\;Dofgsf] ?kdf lgo'lQm x'g] kbflwsf/Lsf] cjlw j9Ldf ;ft jif{     

/xG5 .
31
 logLx?sf] x}l;ot :jtGq x'g] ePtf klg cDj'8\;Dofgn] l;w} gful/saf6 ph'/L k|fKt 

u/L cg';Gwfg / 5fgljg ug{ ;Sg] b]lvb}g . xfp; ckm sdG;sf ;b:ox? -MPS_ dfkm{t 

l;kmfl/; ePsf] ph'/L pk/ dfq 5fgljg ug{ kfpg] b]lvG5 . o;/L Members of Parliament 

sf ;b:ox? dfkm{t dfq ph'/L hfg] ePsf]n] o;nfO{ MP filter system klg elgG5 .
32
 o;/L 

                                                           
28

 r]tgfy l3ld/], cAa'8\Dofg;DaGwL cjwf/0ff, gjLgtd k|zf;lgs b[li6sf]0f >f]t ;fdu|L,  ;f]kfg dfl;s, sf7df8f}+ . 
29

https://www.thedailystar.net/news/the-role-of-the-ombudsman-the-swedish-experiencex]l/Psf] ldlt @)&&.#.!& 
30

Lucinda Maer and Sarah Priddy, The Parliamentary Ombudsman: role and proposals for reform. Biffing Paper.21 June 

2018. Commonslibrary.parliament.ukx]l/Psf] ldlt @)&&.#.@! 
31
pxL 

32
pxL 

https://www.thedailystar.net/news/the-role-of-the-ombudsman-the-swedish-experience
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k7fpg] ph'/L ;DalGwt If]qsf] ;b:on] cfˆgf] lgjf{rg If]q -Constituent_ sf gful/sn] lbPsf] 

ph'/L dfq k7fpg ;Sg] Joj:yf 5 . o;af6 cfˆgf] lgjf{rg If]qsf gful/s pk/sf] ePsf 

k|zf;lgs cGofosf af/]df ;fF;b ;';"lrt x'g] / cgfjZos sfNklgs jf em'Ýf ph'/L kg{ ;Sg] 

;DefjgfnfO{ klg o; k4ltn] lg?:;flxt ug]{ ljZjf; lnOPsf] b]lvG5 . o;/L k|fKt x'g] ph'/L 

jf u'gf;f] pk/ cg';Gwfg / 5fgljg u/L tof/ u/]sf]  k|ltj]bg xfp; ckm sDdG;sf] tf]lsPsf 

;ldltdf k|:t't u/L tL ;ldltn] cfjZos cWoog kZrft dfq sf/jfOsf] k|s[of cufl8 a95\ . 

cDj'8\;DofgnfO{ ;/sf/sf dGqL tyf ;+;bsf ;b:o ;d]t pk/ cg';Gwfg ug]{ clwsf/ eP 

klg j}b]lzs dfldnfsf ljifo, ck/fw cg';Gwfgsf] ljifo / ;k'b{uL ;DaGwL ljifosf ;DaGwdf 

eg] cDj'8\;Dofgn] cg';Gwfg ug{ gkfpg] u/L pNn]lvt ljifonfO{ cDj'8\;Dofgsf] 

If]qflwsf/eGbf jflx/ /flvPsf] b]lvG5 . cg';Gwfg / 5fgljgsf] nflu h'g;'s} JolQm jf 

lgsfo;Fu kx'Fr x'g] eP klg dlGqkl/ifb\sf lg0f{o / ;f];Fu ;DalGwt sfuhft lemsfO{ x]g{ -

Excluded  Cabinet documents_ eg] g;Sg] b]lvG5 . cfkm"n] cg';Gwfg Pj+ 5fgljg u/]sf] 

ljifodf cg';Gwfgaf6 sf]xL bf]ifL b]lvP eg] klg p cfkm}n] ;hfo ug{ ;Sg] eg] b]lvb}g o;sf 

nflu cbfnt k7fpg' kg]{ Joj:yf  b]lvG5 .
33
cDj'8\;Dofgn] u/]sf] lg0f{o pk/ sxL st} 

k'g/fj]bg ug{ gkfpg] Joj:yf eP klg To:tf lg0f{ox? Goflos k'g/fjnf]sgsf] bfo/df eg] kg]{ 

b]lvG5 .
34
 

%=# 8]gdfs{M 

8]gdfs{sf] cDj'8\;DofgnfO{ klg ;+;f/sf k'/fgf cDj'8\;Dofg dWo]sf] Ps dflgG5 . ;g 

!(%# df ;+ljwfg ;+zf]wg u/L cDj'8\;Dofgsf] Joj:yf /flvPsf] xf] . kfln{ofd]G6/L 

cDj'8\;Dofgsf] ?kdf /x]sf] of] ;+:yfdf cDj'8\;Dofgsf kbflwsf/Lsf] lgo'lQm ;+;baf6 x'g] 

Joj:yf 5 eg] lghx? sfo{ut ?kdf sfo{kflnsf / Gofokflnsfaf6 :jtGq /xG5g\ . ;+;bsf] 

;b:o ePsf] JolQm cDj'8\;Dofgdf lgo'lQmsf] nflu of]Uo dflgb}g . sfg"gdf :gfts -graduate 

in law_  u/]sf] JolQm o;sf] nflu of]Uotf k'u]sf] dflgG5 / lghx?n] ;jf]{Rr cbfntsf 

GofofwLz ;/xsf] ;]jf ;'ljwf / kfl/>lds kfpg] Joj:yf 5 .
35
 lghx?sf] sfo{sfn $ jif{sf] 

x'G5 . 8]lg; cDj'8\;Dofgn] ;fj{hlgs k|zf;gsf h'g;'s} tx  / If]q h:tf] /fHo, k|b]z /  

:yfgLo tx, ;fj{hlgs ;+u7g ;d]tsf sfd sf/afxLsf ;fy} Gofofno -cbfnt_ / ;+;b 

;d]tsf sfd sf/afxLx?sf] ;'kl/j]If0f ug{ kfpg] clwsf/ /x]sf] b]lvG5 .
36
o;sf]  sfo{If]q jf 

sfd ;DaGwdf x]bf{ ;fj{hlgs k|zf;gaf6 gful/ssf lxt / ;/f]sf/ ljk/Lt sfd sf/afxL 

                                                           
33The Parliamentary Commissioner Act, 1967Art.1,3 ,4 ,5 
34https://commonslibrary.parliament.uk/research-briefings/cbp-7496x]l/Psf] ldlt @)&&.#.!& 
35https://shodhganga.inflibnet.ac.in/bitstream/10603/208624/7/07_chapter3.pdfx]l/Psf] ldlt @)&&.#.!& 
36https://danishbusinessauthority.dk/sites/default/files/ombudsman.pdf. x]l/Psf] ldlt@)&&.#.@)  

https://commonslibrary.parliament.uk/research-briefings/cbp-7496
https://shodhganga.inflibnet.ac.in/bitstream/10603/208624/7/07_chapter3.pdf
https://danishbusinessauthority.dk/sites/default/files/ombudsman.pdf.%20x%5d/LPsf%5d%20ldlt@)&&.#.@) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

ePsf 5g jf 5}gg / ul/Psf sfd sfg"g adf]lhd ePsf 5g\ jf 5}gg\ egL hfFr k8tfn ug]{ 

/ ;fj{hlgs k|zf;gdf b]lvPsf s'-k|zf;g, clgoldttf / bf]ifx?sf] lgjf/0f ug]{ eGg] b]lvG5 

.
37
o; ;DaGwdf h'g;'s} JolQmn] klg cDj'8\;Dofgdf cfˆgf] ph'/L btf{ ug{ kfpg] Joj:yf /x]sf] 

5 . t/ ph'/Lstf{n] ph'/L ug{' kg]{ sf/0f k/]sf] ldltn] ! jif{ leq ph'/L lbO{ ;Sg' kg]{ / ;f] 

;DaGwdf k|zf;lgs pkrf/ kfpg] eP To;sf] cj:yf ;lsPsf] x'g'kg]{ k|fjwfg /x]sf] kfOG5 .
38
 

;g\ !(%$ df  hf/L ePsf] sfg"gdf :jL8]gs} cDj'8\;Dofgsf] h:tf] :j?ksf] Joj:yfnfO{ 

;}4flGts  ?kdf :jLsf/ ul/Psf] ePtf klg sfo{?kdf s]xL km/s cEof; Joxf/df b]lvG5 . 

;fj{hlgs clwsf/Ln] u/]sf clgoldttf, l9nf ;':tL / e|i6frf/hGo s;"/sf] cg';Gwfg ug]{ t/ 

cleof]hg gug]{ :jL8]gsf] cDj'8\;Dofgsf] cEof;g} o;sf] klg d'Vo sfd ePtf klg :jL8]gsf] 

cDj'8\;Dofgn] h:tf] ;/sf/L sd{rf/Lsf] Jojxf/ jf cfr/0f ;'wf/sf ;DaGwdf h'g 

cg'zf;gfTds sf/afxL -Disciplinary action_ ug]{ clwsf/ 5 Tof]eGbf k/ 8]lg; cDj'8\;Dofgsf] 

k|fyldstf ;fj{hlgs sd{rf/Lsf] Jojxf/ tkm{eGbf tL kbflwsf/L/ lgsfox?n] ug]{ lg0f{o tkm{ 

s]lG›t b]lvG5 . ;/sf/L sd{rf/Lsf] JolQmut cfr/0fsf] s'/fdf Wofg glbg] ePsf] sf/0fg} 

Danish Ombudsman Act,1996 n] cDj'8\;Dofgsf] clwsf/If]qaf6 cg'zfgfTds sf/afxL -

Disciplinary action_ ug]{ clwsf/nfO{ x6fPsf] cj:yf 5 .
39
ljz]if u/L :jljj]sLo k|zf;lgs 

lg0f{osf ;DaGwdf ljrf/ ug]{ lhDd]jf/L kfPsf] cDj'8\;Dofgn] k|zf;g ;~rfngsf gLltut / 

sfg"gL  ljifodf ;/sf/;Fu ;Nnfx ug{ / q'l6k"0f{ s'/fx?nfO{ kl/jt{g u/L ;'wf/sf nflu 

;/sf/nfO{ ;Nnfx lbg ;Sg] eP klg To;nfO{ clgjfo{ ?kdf ;/sf/n] kfngf ug}{ kg]{ afWotf 

b]lvb}g . cDj'8\;Dofgn] cfkm"n] u/]sf] sfdsf] ;DaGwdf jflif{s ?kdf ;+;b ;dIf k|ltab]g k]z 

ug{' kg]{ Joj:yf /x]sf] 5 . 

%=$= lkmgNof08 -Finland_ 

cfheGbf s/Lj !)) jif{ cufl8 cyf{t !(!( df klxnf] k6s lkmgNof08sf] ;+;bn] 

cDj'8\;Dofgsf] lgo'lQm u/L cf}krfl/s ?kdf cDj'8\;Dofgsf] cjwf/0ffnfO{ cfTd;ft u/]sf] 

b]lvG5 . ! hgf k|d'v cfo'Qm / cGo @ hgf Deputy cfo'Qm u/L # hgf ;b:o /xg] 

cDj'8\;Dofg sfg"gsf af/]df /fd|f] cWoog ePsf Voflt k|fKt JolQm -Outstanding knowledge 

of law_ o; kbsf nflu u|fXo dflgG5g . $ jif{sf] sfo{sfnsf nflu  lgo'lQm x'g] 

kbflwsf/Lx?sf] k'gM lgo'lQm ;d]t x'g ;Sg] Joj:yf 5 . ;j}wflgs sfg"g ;ldltn] s'g} ulDe/ 

q'6L u/]sf] eGg]b]lv jvf{:tLsf] nflu ;+;bdf l;kmfl/; u/] ;+;bdf ef]6 u/L @ ltxfO{ ax'dtaf6 

                                                           
37 https:/www.lawctopus.com/acadamike/com-critical-apprisal x]l/Psf] ldlt@)&&.#.@) 
38
k'j{kfbl6Kk0fL, !^ 

39Michael Gatze.The Danish ombudsman A national watchdog with selected preferences 

https://www.researchgate.net/publication/41619234_ x]l/Psf] ldlt@)&&.#.!* 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

pQm k|:tfj :jLs[t eP ;]jf cjlw afFsL 5Fb} kbaf6 x6fpg ;lsg] Joj:yf b]lvG5 .
40
/fi6«klt, 

dGqL lghfdtL ;]jfsf sd{rf/L, ;fj{hlgs ;]jfsf kbflwsf/L ;a} cDj'8\;Dofgsf] clwsf/ If]q 

leq kg]{ b]lvG5g\ . o;sf cltl/Qm GofofwLz ;}lgs kbflwsf/L, Joj;flos k|lti7fg ;d]tsf 

sfd sf/afxLsf ;DaGwdf ;d]t ph'/L lnO{ x]g]{ clwsf/ 5 t/ ;+;bsf sfd sf/afxL / 

Procurator of foreign authorities, corporations and non-profit association eg] 

cDj'8\;Dofgsf] sfo{If]qleq kg]{ b]lvb}g .  

lkmgNof08sf] cDj'8\;DofgnfO{ s]xL Goflos clVtof/L ;d]t k|bfg ul/Psf] 5 . 

cbfntaf6 lg0f{o eO{ ;s]sf d'2fx? k'gM ;'g'jfO ug{ cbfntnfO{ cg'/f]w ug{ ;Sg] / cfkm"n] 

u/]sf lg0f{o sfof{Gjog u/fpg ;Sg] :jtGqtf k|bfg ul/Psf] 5 . cfˆgf] sfo{If]qleqsf] ljifodf 

cfˆg} kxndf klg cg';Gwfg ug{ ;Sg] clwsf/ o;nfO{ ePsf] b]lvG5 . 

lkmgNof08df kfln{ofd]G6/L cDj'8\;Dofgsf] sfd h:t} k|s[ltsf] sfo{ ug{ csf]{ 

;dfgfGt/ kb Chanceller  of Justice klg b]lvG5 . Chanceller of justice sf] kbdf /fi6«kltåf/f 

lgo'lQm ul/G5 . b'j} kb / ;+:yfn] ;dfgfGt/ ?kdf sfg"gsf] k|d'v ;+/Ifs -both are acting as 

supreme guardians of law_ sf] e"ldsf lgjf{x u5{g\ eGg] dflgG5 . o;/L Ps} k|s[ltsf] sfo{ ug{ 

b'O{ ;dfgfGt/ lgsfosf] pkl:yltsf] k5fl8 o;sf] Pltxfl;s sf/0f 5 . /l;ofsf] pklgj]z 

sfnb]lvg} Chancellerof justice sf] kb /x]sf] / kl5 /l;ofsf] pklgj]zaf6 lkmgNof08 :jtGq 

eP kl5 hf/L ;+ljwfgdf klg of] kbnfO{ lg/Gt/tf lbb} kfln{ofd]G6/L cDj'8\;Dofgsf] Joj:yf 

klg ;+ljwfgfdf /flvof] . b'j} lgsfosf] sfd st{Jo / clwsf/ ;+ljwfgaf6} kl/;Lldlt b]lvG5 .
41
 

:jtGq ;+j}wflgs lgsfosf] ?kdf /x]sf oL b'j} lgsfonfO{ sfo{ut :jtGqtf ;d]t k|bfg 

ul/Psf] 5 .
42
cbfnt nufot cGo ;fj{hlgs lgsfox?sf] sfd sf/afxLsf] ;'kl/j]If0f ug]{ / 

sfg"gsf] k|of]usf] ;'lglZrtf / sfd sf/afxLdf Ps?ktf eP gePsf] x]g]{, sfg"gdf /x]sf 

c:ki6tf / b'ljwf phfu/ ul/lbg] / tL sfo{dfkm{t gful/ssf] clwsf/ /Iff ug]{ e"ldsf / 

bfloTj oL lgsfox?nfO{ k|bfg ul/Psf] 5 . o:tf sfo{x? ug]{ ;DaGwdf s'g} ph'/L jf u'gf;f] 

gful/saf6 lng] jf :jod cfˆg} lgu/fgLaf6 b]lvPsf] tYosf] cfwf/df ;d]t ;Nnfx / ;'emfj 

lbg kfpg] cj:yf b]lvG5 . o;/L ph'/L jf lgu/fgLaf6 b]lvPsf tYox?af6 uDeL/ q'6L b]lvPdf 

                                                           
40http: www.oikeusasiamies.fi/Resource.phx/eoa/english/lawlinks/actombudsman.   x]l/Psf] 

ldlt@)&&.#.!( 
41https://www.un.org/ruleoflaw/blog/portfolio-items/finland-ombudsman-institutions/ x]l/Psf] 

ldlt@)&&.#.@) 
42https://www.un.org/ruleoflaw/blog/portfolio-items/finland-ombudsman-institutions. x]l/Psf] ldlt 

@)&&.#.!* 

http://www.oikeusasiamies.fi/Resource.phx/eoa/english/lawlinks/actombudsman
https://www.un.org/ruleoflaw/blog/portfolio-items/finland-ombudsman-institutions/%20x%5d/LPsf%5d%20ldlt@)&&.#.@)
https://www.un.org/ruleoflaw/blog/portfolio-items/finland-ombudsman-institutions/%20x%5d/LPsf%5d%20ldlt@)&&.#.@)
https://www.un.org/ruleoflaw/blog/portfolio-items/finland-ombudsman-institutions
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cleof]hg ug{ ;Sg] ;Ddsf] clwsf/ k|bfg u/]sf] b]lvG5 .
43
 o;sf cltl/Qm oL b'j} lgsfox?n] 

gful/ssf df}nLs xs / j}olQms :jtGqtfsf ;DaGwdf ;d]t rf;f] k|s6 ug]{ u/]sf] b]lvG5 . 

o;/L Ps} k|s[ltsf] sfo{ b'j} lgsfoaf6 x'g] ePsf]n] o;n] sfo{If]qdf bf]xf]/f]kgf NofPsf] 

x'Fbf Ps lgsfodf ph'/L k/L cg';Gwfg ePsf] ljifo csf]{ lgsfon] ;f]xL jvt cg';Gwfg gug]{ 

lgod / cEof; Jojxf/df b]lvG5 .
44

 cg';Gwfg / 5fgljgsf] qmddf b'j} lgsfox?nfO{ ;/sf/L 

sfof{nodf k|j]z u/L dxTjk"0f{ / uf]Ko sfuhft lng / k|fKt ug]{ ;DaGwdf clgolGqt clwsf/ 

;d]t /x]sf] b]lvG5 . cg';Gwfg / 5fgljgsf] qmddf b]lvPsf tYoaf6 ;/sf/L sd{rf/Lsf] 

sfo{n] s;}sf] xfgL gf]S;fgL ePsf] b]lvP ;DalGwt JolQmnfO{ Ifltk"lt{ e/fO{lbg l;kmfl/; ug]{ 

sfg"g jf k|zf;lgs lg0f{o ;+zf]wgsf] nflu l;kmfl/; ug]{, / ;/sf/L sd{rf/Lx?nfO{ tflnd lbg 

cfjZos b]lvPsf] s'/f / ;/sf/L sfof{nodf Outsourcing ug]{ jf tL lgsfox?sf] k'g;{+/rgf 

ug{ cfjZos ;'emfj ;lxtsf] l;kmfl/; ug]{ / sfd sf/afxLdf uDeL/ q'6L  / nfk/jfxL ug]{ 

;/sf/L sd{rf/L lj?4 charge order ug{ ;Sg] cj:yf ;d]t b]lvG5 . 

%=%= Go"lhNof08 

Go"lhNof08sf] ;+;bn] ;g\ !(^@ sf] ;]i6]Dj/ & df sfg"g kfl/t u/L cDj'8\;Dofgsf]  

cjwf/0ffnfO{ cfTd;ft u/]sf] b]lvG5 . cDj'8\;Dofgsf] cjwf/0ffnfO{ cjnDjg ug]{ ljZjsf] 

rf}yf] / c+ª\nf] ;]Szg d'n'ssf /fi6«df Go"lhNof08 klxnf] d'n's xf] . Parliamentary 

Commissioner sf] ?kdf /x]sf] cDj'8\;Dofgsf] lgo'lQm ;+;bsf] l;kmfl/;df ToxfFsf]  Governor 

General af6 % jif{sf] nflu x'G5 / lghsf] k'glg{o'lQm x'g ;Sg] Joj:yf  b]lvG5 .
45
zf/Ll/s 

czQmtf ePsf], sfd k|lt pbf;Lg /x]sf] jf st{Jo lgjf{x gu/]sf], d'nssf] lxt ljk/Lt sfd 

u/]sf] jf  ;fx"sf] bfdf;fxLdf k/L 6f6 kN6]sf] cj:yfdf kbaf6 x6fpg / lgnDjg ug{ ;Sg] 

k|fjwfg 5 . k|f/Dedf s]G›Lo ;/sf/ / o; cGtu{tsf ljefu / ;+u7gx? dfq cDj'8 \;Dofgsf] 

sfo{If]qdf /x]sf]df ;g !(^* b]lv o;sf] sfo{If]qdf lj:tf/ eO{ c:ktfn / education boards 

;d]tsf] sfo{;d]t x]g{ kfpg] u/L o;sf] sfo{If]q yk ePsf]df !(&% b]lv :yfgLo ;/sf/sf  / 

o;sf clwsf/L ;d]t o;sf] bfo/fdf kg]{ u/L o;sf] clwsf/df ;d]l6Psf] 5 . sfd 

sf/afxLaf6 dsf{ kg]{ JolQmn] cToGt} l9nf] u/L lbPsf] ph'/L, excessively delayed46
ph'/Lsf] 

k|s[ltaf6 dxTjxLg jf s'g} jhg gePsf] -trivial and frivolous in nature_ /  ljZjf;of]Uo 

gePsf] ph'/L -lacking in faith_ nfO{ cg';Gwfg ug{ OGsf/ ug{ ;Sg] b]lvG5 . ph'/L u/]jfkt 

                                                           
43ibid. 
44ibid. 
45www .Ombudsman.govt.nzx]l/Psf] ldlt @)&&.#.@! 
46

more than 12 months old. 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

s'g} z'Ns nfUb}g .
47
 cDj'8\;Dofgn] ;]gfsf] ljifo -military affairs_ ;d]t x]g]{ clwsf/ /x]sf]    

5 . ombudsman officer of  Parliament  ePsf]n]  ;+;bk|lt pQ/bfoL x'G5 t/ ;/sf/af6 of] 

:jtGq /xG5 . ;/sf/L ;+u7gn] u/]sf k|zf;lgs lg0f{o tyf tL lgsfodf sfo{/t sd{rf/Lx?n] 

u/]sf sfo{ pk/ gful/sn] lbPsf ph'/L dfly 5fgljg u/L ;'emfj lbg] clwsf/ 

cDj'8\;DofgnfO{ 5 . ;f] jfx]s o;sf] sfdsf] k|s[lt b]xfo adf]lhd /x]sf] kfOG5 .
48

 

 o;n] sfg"g ;+zf]wg ug]{ cfjZostf b]v]df ;f] s'/fsf] l;kmfl/; u5{ . 

 ;+;bLo dof{bf pNn+3g x'g] x'Fbf dGqL:t/Lo lg0f{odf k|j]z ub}{g . 

 k|zf;lgs ljifodf k|j]z u/] klg ;/sf/sf policy dfly ljrf/ ub}{g . 

 If]qflwsf/sf] cefjdf afx]s o;sf lg0f{ox?nfO{ k|ltjfb ug{ kfO{b}g / Goflos 

k'g/fjnf]sg ;d]t x'b}g . 

o;k|sf/ ;fj{hlgs k|zf;gaf6 ePsf sfd sf/afxL / lg0f{o unlawful, unreasonable,  

unfair, ePsf] jf clwsf/sf] k|of]udf b'/f;o /x]sf] b]lvPdf  To;f] sfo{sf ;DaGwdf 

;DalGwt ;+:yfnfO{ To;sf] hfgsf/L u/fO{ cfjZos ;'wf/ ug{ jf pko'Qm sbd rfNg 

;DalGwt lgsfonfO{ ;'emfj lbg] sfo{ cDj'8\Dofggn] ub{5 . cDj'8\;Dofgn] lbPsf] ;'emfj 

sfof{Gjog gu/]sf] jf ;DalGwt ;+:yfn] ug{' kg]{  ;'wf/sf sfo{ gu/]sf] jf ;'wf/sf nflu 

lbPsf ;'emfjdf cDj'8\;Dofg ;Gt'6 gePdf p;n] tL ljifosf] ;DaGwdf ;+;bdf l/kf]6{ ug{ 

;Sg]  b]lvG5 . t/ cDj'8\;Dofg cfkm}n] To;nfO{ sfof{Gjog ug]{ jf sfof{Gjog ug{ afWo 

kfg{ jf lg0f{onfO{ kl/jt{g ug{ eg] ;Sg] b]lvb}g .
49

 

%=^ l;+ufk'/ 

l;+ufk'/df cDj'8\;Dofgsf] x}l;otsf sfd ug{sf] nflu Corrupt Practices Investigation 

Bureau -CPIB_ sf] :yfkgf ul/Psf] 5 . of] ;+:yf e|i6frf/ /f]syfd P]g, !(^) cg';f/ :yflkt 

ul/Psf] xf] . of] ;+:yfsf] k|d'vsf] ?kdf /xg] 8fO/]S6/sf] lgo'Qm pNn]lvt sfg"gL Joj:yf 

cg';f/ /fi6«kltaf6 x'G5 / 8fO/]S6/sf] sfddf ;xof]u k'¥ofpgsf] nflu Deputy Director, 

Assistant Directors, Investigators nufotsf c?  staff ;d]tsf] lgo'lQm /fi6«kltaf6} x'g] Jo:yf 

5 . jf:tjdf Corrupt Practices Investigation Bureau -CPIB_ :yfkgf ;g\ !(%@ d}  British 

colonial government sf] ;dodf ePsf] lyof] . e|i6frf/sf] /f]syfdsf]  d"n p2]Zoaf6 :yflkt 

                                                           
47https://communitylaw.org.nzx]l/Psf] ldlt @)&&.#.!( 
48

१k"j{kfbl6Kk0fL !^ k[= #$@ 
49https://teara.govt.nz/x]l/Psf] ldlt @)&&.#.!( 

https://communitylaw.org.nz/
https://teara.govt.nz/
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

of] ;+:yfsf] d'Vo lhDd]jf/L eg]sf] ;fj{hlgs ;]jfdf g}ltstf / ;bfrf/sf] k|j4{g ug{' tyf 

;fj{hlgs ;]jfdf x'g] clgoldttf, e|i6frf/, cg'lrt sfo{sf ;DaGwdf k/]sf ph'/L pk/ 

cg';Gwfg ug{' /x]sf] 5 . kmf}hbf/L  ;+lxtf cg';f/ To:tf] unt sfo{df ;+nUg clwsf/L pk/ 

plrt / k|of{Kt cfwf/ ePdf ljgf jf/]G6 vfgtnf;L  ug{ / kqmfp ug{ ;d]tsf] clVtof/L pQm 

P]gn] ;f] ;+:yfnfO{ k|bfg u/]sf] 5 .
50
 of] ;+:yfsf] :jtGqtfsf] ;DaGwdf ;+ljwfgdf s'g}  

Uof/]G6L ul/Psf] 5}g . k|wfgdGqLsf] sfof{no dftxtdf /flvPsf] of] ;+:yfsf sfd, sf/afxL / 

ultljlwsf ;DaGwdf 8fO/]S6/n] l;w} l/kf]l6{ª ug{' kg]{ Joj:yf 5 . l;+ufk'/sf] ;+ljwfgsf] 

Joj:yf cg';f/ k|wfgdGqLn] cDj'8\;Dofgsf] cg';Gwfg ug]{ clVtof/LnfO{ deny -OGsf/_ ug{ 

;Sg] clwsf/ /x]sf] 5 . t/ ;f] ljifodf clGtd lg0f{o ug{ ;Sg] clwsf/ eg]  ;+ljwfg adf]lhd 

/fi6«kltdf lglxt /x]sf] 5 .
51
 

%=&= ef/tM 

ef/tdf cDj'8\;Dofgsf] :yfkgfsf ;DaGwdf w]/} nfdf] ;dob]lv 5nkmn, ax;  / 

k|of; ePsf] ePtf klg ;g\ @)!# df dfq o;n] k"0f{tf k|fKt u/]sf] b]lvG5 . nf]skfn / 

nf]sfo'Qmsf] gfdaf6 :yfkgf ePsf] cDj'8\;Dofgsf] :yfkgf k"j{ ef/tdf /fi6«;]jsn] u/]sf] 

ei6frf/sf] lgoGq0fsf] ;DaGwdf e|i6frf/ lgjf/0f P]g, !($& hf/L ePsf] lyof] . o;sf 

cltl/Qm e|i6frf/sf] lgoGq0f / /fi6«;]jsx?df k|zf;lgs cg'zf;g / Odfgbfl/tf sfod ug]{ 

p2]Zon] s]G›Lo ;ts{tf cfof]u -National Vigilance Commission_ sf] u7g ;d]t ePsf] 5 .
52
 

vf;u/L, ;fj{hlgs kb wf/0ff u/]sf pRr kb:y sd{rf/L / /fhgLlts1x?af6 x'g] clVtof/sf] 

b'?kof]u / e|i6frf/sf] 5fgljg u/L sf/afxL ug{ 5'§} :jtGq cfof]usf] :yfkgf x'g h?/L  5 

eGg] cfjfh p7\b} ubf{ ef/tsf] s]G›Lo ;/sf/n] d'/f/hL b];fO{sf] cWoIftfdf ;g \ !(^^ df 

k|zf;g ;'wf/ cfof]u u7g u¥of] / pQm cfof]un] cWoog u/L ldlt, !(^^ cS6f]j/ @) df 

;/sf/nfO{ k]z u/]sf] k|ltj]bgdf cDj'8\;Dofgsf] :yfkgf cfjZos 5 eGg] ;'emfj k|:t't u/]sf] 

lyof] .
53
 o;}jLr k|zf;lgs lgsfoaf6 x'g] l9nf;':tL, clgoldttf / e|i6frf/sf ;DaGwdf 

gful/ssf] tkm{af6 cfpg] u'gf;f]sf] ;'g'jfOsf] pko'Qm ;+:yfut k|aGw s] s:tf] s:tf] x'kb{5 

eGg] ;DaGwdf ;+;bdf  ePsf] 5nkmndf klxnf] k6s ;g\ !(^# df ;+;b ;b:o Laxmi Mall 

Singhvi n] jf]Ng] qmddf nf]skfn eGg] zJbsf] k|of]u u/]af6 ;f] ;dob]lvg} of] zJbn] nf]slk|otf 

                                                           
50Nonkosi Princess Cetywayo.International Comparative study. The mandate and Reporting and 

Accounting Obligation of the South African Human Rights Commission and the public Protector 
51Ibid. 
52https://cvc.gov.in/ x]l/Psf] ldlt @)&&.#.@! 
53 Bini R. A. Ombudsman as a Watchdog of Administration in India. International Journal of Science 

and Research. 

https://cvc.gov.in/%20x%5dl/Psf%5d%20ldlt%20@)&&.#.@!
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xfl;n u/]sf] / kl5 ;f]xL gfpFdf ef/tsf] cDj'8\;Dofgsf] gfdfs/0f ePsf] cj:yf 5 . ;+:s[t 

zJbaf6 lnOPsf] “nf]skfnf” b'O{ zJb nf]s -People_ / kfnfprotector/caretaker_ ldnL ag]sf] 

/ o;sf] cy{ hgtfsf] ;+/Ifs -Caretaker of People_ x'g] ePsf]n] oxL gfdaf6 klxnf] k6s ;g\ 

!(^* df nf]s;efdf nf]s cfo'Qm u7g ug]{ ;DaGwL nf]skfn / nf]s cfo'Qm ljw]os 

nf]s;efdf k|:t't eof] . nf]s;efdf k|:t't ljw]sdf ;ldltn] lbOsf] ;'emfj ljk/Lt nf]skfnsf] 

If]qflwsf/ s]G›df dfq ;ldlt /xg] Joj:yf ;lxtsf] k|aGw ljw]osdf ;dfj]z ePsf]df pQm 

ljw]os nf]s;efaf6 kf; t eof] t/ /fHo ;efdf k|:t't eO{ 5nkmn g;lsb} ;+;b ljw6g 

ePsf]n] ljw]osn] k"0f{tf k|fKt ug{ ;s]g .
54
tt\kZrft ;Gf !(^* b]lv @)!) ;Ddsf] cjlwdf 

nf]skfn ljw]os * k6s ;+;bdf k]z ePsf] b]lvG5 t/ o;n] sfg"gL k"0f{tf eg] k|fKt u/]g . 

slxn] /fHo;ef t slxn] nf]s;ef, slxn] ;bgsf ;+o'Qm ;ldltdf 5nkmn x'b} ubf{ ljleGg 

sf/0fn] -;+;b ljB6g nufot_ of] kf; geO{ olQs} /lx/Xof] . o;} jLr ;g\ @)!) df United 

Progressive Alliance gfds ;+:yfn]  /fhg}lts txaf6 x'g] e|i6frf/ /f]Sgsf] nflu ljw]osf] 

d:of}bf tof/ u/L ;a} lt/ circulate uof]{, h;df k|wfgdGqL, dGqL  tyf ;ef;b ;d]tsf 

lj?4df nf]skfndf ph'/L lbg ;lsg] / To:tf] ph'/L ;'gL cfjZos sf/afxLsf] nflu nf]skfnn] 

l;kmfl/; -Recommendations_ ug{ ;Sg] Joj:yf ;lxtsf] mechanism  k|:tfj lyof], t/ 

gful/s ;dfhaf6 o;sf] ;Nnfxsf/L e"ldsf dfqn] k'Ub}g egL ltj| lj/f]w eof] . o;} ;Gbe{df 

;fdflhs cleoGtf cGgf xhf/]n] hg nf]skfn ljn cljnDj ;bgdf k|:t't u/L kf; ug{' k5{ 

eGg] dfu / bjfj;lxt  % clk|n @)!! b]lv  lbNnLsf] hGt/ dGt/df clglZrtsfnLg ef]s 

x8tfn z'? u/] . of] cleofgdf gful/s ;dfh ljleGg ;+3 ;+:yf tyf /fhg}lts bnsf] ;d]t 

;fy, ;dy{g /x]sf] / k|b{zg tyf cleofgsf] ;dy{g b]zJofkL x'g yfn]k5L ;/sf/n] xhf/]sf] 

dfu ;Djf]wg ug]{ ;xdlt k5L ( clk|n @)!! df lghsf]  ef]u x8tfn aGb eof] . To;sf] 

nut} ;/sf/n] Pp6f ;+o'Qm 8fˆ6 d:of}bf sldl6 agfO{ pQm ;ldltnfO{ ljw]ossf] d:of}bf tof/ 

kf/L ;/sf/;dIf k]z ug]{ lhDdf ;lxt /fhkqdf ;"rgf k|sflzt ul/of] . /fHokIf / gful/s 

;dfh ;d]tsf JolQmx? ;lDdlnt !) ;b:oLo pQm ;ldltsf] cWoIf k|0fj d'vhL{ lyP . pQm 

;ldltn] # h'g @)!! df ljwo]ssf] d:of}bf tof/ kf/L ;/sf/ ;dIf u¥of] . pQm ljwo]s @@ 

l8;]Dj/ @)!! df nf]s;efdf 6]j'n eO{ 5nkmn eO{ @& l8;]Dj/ @)!! df nf]s;efaf6 kfl/t 

ul/of] . pQm ljw]os /fHo ;efdf k|:t't eO{ /fHo ;efaf6 ;'emfj ;lxt kfl/t u/L k'gM 

nf]s;efdf k7fPsf]df !* l8;]Dj/ !)!# df nf]s;efaf6 pQm ljw]os kfl/t eO{ /fi6«klt 

;dIf k|:t't ePsf]df /fi6«kltaf6 ! hgj/L @)!$ df k|dfl0fs/0f ePkl5 !^ hgj/L @)!$ 

b]lv nf]skfn tyf nf]s cfo'Qmsf] gfdaf6 sfg"gL ?kdf of] ;+:yfsf] cl:tTj sfod /x]sf] 5 .
55
 

                                                           
54Ibid 
55https://projectupsc.wordpress.com/2019/03/26/in-detail-lokpal-powers-and-dutiesx]l/Psf] 

ldlt@)&&.#.@@ 

https://projectupsc.wordpress.com/2019/03/26/in-detail-lokpal-powers-and-duties
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xfn ;jf]{Rr cbfntsf k'j{ GofofwLz lkgfsL rG›3f]if nf]skfn k|d'vsf ?kdf ;g \ @)!( b]lv 

sfo{/t 5g .   

o;/L nfdf] ax;, 5nkmn / cfGbf]ngsf] kmn:j?k :yfkgf  ePsf] ef/tLo nf]skfnn] 

of] x}l;ot k|fKt ug{' k"j{g} s]xL k|b]zx?df eg] klxn]g} nf]sfo'Qmsf] cjwf/0ffnfO{ cfTd;ft u/]sf] 

b]lvG5 . dxf/fi6« nf]sfo'Qm P]g, !(&!, pQ/k|b]z nf]sfo'Qm P]g, !(&$, lxdf~rn k|b]z 

nf]sfo'Qm P]g, !(*# sgf{6s nf]sfo'Qm P]g, !**$ nufot s]xL  k|b]zx?df nf]s cfo'Qmx? 

u7g eO{ cf–cfˆgf k|b]z sfg"g cg';f/ k|b]z leqsf k|zf;lgs sfd sf/afxLx?sf ;DaGwdf 

5fgljg tyf cg';Gwfg ug{ kfpg] u/L Joj:yf ePsf]df xfn k|foM ;a} k|b]zx?df nf]s 

cfo'Qmsf] u7g ePsf] b]lvG5 . pQm P]gx?n] d'Vo dGqLafx]s dGqL, /fHo ;efsf ;lrjx? jf 

cfxf]bf k|fKt /fi6«;]jsx?n] clwsf/sf] b'?kof]u / e|i6frf/ u/]sf] ;DaGwdf cg';Gwfg / 

txlssft ug]{ clwsf/ nf]sfo'QmnfO{ ;'lDkPsf 5g\ .
56
k|b]z sfg"g cg';f/ :yfkgf ePsf 

nf]sfo'Qmx?sf] lgo'lQm ;fdfGotof ;jf]{Rr cbfnt jf pRr cbfntaf6 cjsfz k|fKt d'Vo 

GofofwLz jf GofofwLzx? dWo]af6 d'Vo dGqL, pRr cbfntsf d'Vo GofofwLz / ljifIfLbnsf] 

g]tf ;d]t ;+usf] ;Nnfx / k/fdz{df ueg{/af6 lgo'lQm ug]{ ul/G5 . ;]jf cjlw eg] ;a} 

k|b]zdf Ps gf;sf] geO{ % b]lv ^ jif{ ;Dd /xg] b]lvG5 . /fHo ;efaf6 dxfcleof]u k|:tfj 

kfl/t u/L dfq lghx?nfO{ ;]jfaf6 x6fpg ;lsg] Joj:yf 5 .
57
 

nf]skfn lgo'lQm k|s[ofsf ;DaGwdf x]bf{, k|wfgdGqL,  ;efd'v, ljkIfL bnsf] g]tf 

;jf]{Rr cbfntsf] k|wfg GofofwLz jf lghn tf]s]sf] ;jf]{Rr cbfntsf] GofofwLz nufot 

;b:o /x]sf] ;ldltsf]
58
 l;kmfl/;sf cfwf/df /fi6«kltaf6 nf]skfnsf] lgo'lQm ul/G5 . cWoIf 

;lxt * hgf ;b:o /xg] nf]skfndf %) k|ltzt ;b:ox? Goflos If]qsf vf;u/L ;jf]{Rr 

cbfntsf GofofwLz jf pRr cbfntsf d'Vo GofofwLzx? jf GofofwLzx?af6 / afFsL %) 

k|ltzt ;b:o u}/Goflos If]q h:tf] ljleGg k|zf;lgs lgsfo tyf e|i6frf/ lj?4sf] gLlt 

lgdf{0fdf ;+nUg jf cleofgdf nfdf] ;do sfd u/]sf, a}lsË, If]q ;ts{tf cfof]u jf cGo 

Joj:yfkgsf If]qdf sfd u/L cg'ej xfl;n u/]sf dWo]af6 pRr dof{bf / g}ltstf xfl;n 

u/]sf JolQmx?af6 lgo'Qm ug]{ ul/G5 .
59
nf]skfnsf] lgo'lQmsf] ;DaGwdf /xg] l;kmfl/; ;ldltsf 

kbflwsf/Lx?sf] kb, x}l;ot / k[i7e"ldaf6 g} o;sf] :jtGqtf cf+sng ug{ ;lsG5 . lgo'lQm x'g] 

kbflwsf/Lsf] sfo{sfn % jif{sf] x'g] / lghsf] k'glg{o'lQm x'g] ;Sg] b]lvG5 . ;]jf ;'ljwfsf xsdf 

;jf]{Rr cbfntsf GofofwLz ;/x x'g] Joj:yf 5 . ;+;bsf] dxfcleof]u k|:tfjaf6 dfq 

                                                           
56 Durga Dus Basu, Administrative Law, (1986) p.325. 
57The Indian Express. 24 November 2015. Retrieved 13 March 2019. 
58 THE LOKPAL AND LOKAYUKTAS ACT, 2013 sec.4(1) 
59. Ibid  sec. (3)(2((a) (b) 



 
  

652 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

lghx?nfO{ kbaf6 x6fpg ;lsG5 . nf]skfn eO;s]sf] JolQm kl5 cGo s'g} s'g} ;/sf/L kbsf] 

lgo'lQmsf] nflu of]Uo dflgb}g . 

nf]skfnsf] sfo{If]qsf] ;DaGwdf x]bf{ o;n] k|wfgdGqL, dGqL, ;ef;b b]lv s]G›Lo  

;/sf/sf A, B, C  /  D txsf
60
 clws[t / clkml;onx?n] u/]sf clgoldttf,  e|i6frf/  / 

cGo k|zf;lgs sfd sf/afxLsf ;DaGwdf k/]sf ph'/L pk/ cfjZos  hfFra'em / 5fgljg  

ug{ ;Sg] b]lvG5 . ;fdfGotof nf]skfnn] pNn]lvt  kbflwsf/Lx?n] u/]sf] lgDg lnlvt ljifodf 

gful/s jf dsf{ kg]{ JolQmn] lbPsf] ph'/L jf cfkm"nfO{ k|fKt ;"rgfsf cfwf/df cg';Gwfg / 

sf/jfO ug{ ;Sg] clwsf/ k|fKt 5 .
61 

Lokpal can investigate complaint of maladministration where:   

 There has been injustice;  

  There has been an allegation of favoritism;  

 There has been allegation of accrual of personal benefit or gain to the 

administrative authority responsible for the act, namely, a Minister or a 

Secretary to Government at the Centre or in the States.  

o;/L oL pNn]lvt ljifodf k|fKt x'g] ph'/Lsf ;DaGwdf nf]skfn cfkm}n] jf cGo lgsfo 

dfkm{t klg cg';Gwfg ug{  jf u/fpg ;Sg] / cg';Gwfgsf] qmddf cg';Gwfg;Fu ;DalGwt 

ljifodf ;DalGwt lgsfo jf clwsf/L;Fu k|lts[of lng], sfuhkq lemsfpg], JolQmnfO{ af]nfO{ 

;f]wk'5 ug]{ nufot cbfntnfO{ eP ;/xsf] clwsf/ k|fKt /x]sf] 5 . cg';Gwfgaf6 s'g} 

;fj{hlgs kbflwsf/Ln] u/]sf] sfdaf6 lghnfO{ s'g} ljefuLo sf/afxL ug{' kg]{ cj:yf b]lvP 

;DalGwt cyf]l/l6 ;dIf n]vL k7fpg]  / e|i6frf/df sf/afxL ug{' kg]{ b]lvP ;DalGwt lgsfo 

dfkm{t jf nf]skfnsf] Prosecution Wings dfkm{t ;DalGwt ljz]if cbfntdf d'2f rnfpg ;Sg] 

clwsf/ ;d]t nf]skfnnfO{ 5 .
62
o;sf cltl/Qm cg';Gwfg / 5fgljgaf6 s'g} kbflwsf/Lsf] 

sfd sf/afxLdf ;'wf/ ug{'kg]{ cj:yf b]lvPdf, s'g} lgsfo jf ;+:yfsf] sfo{k|0ffnLdf ;'wf/ ug{' 

kg]{ jf ;DalGwt lgsfon] u/]sf sdL sdhf]/L ;'wf/ u/L eljiodf To; lsl;dsf sfd sf/jfO 

k'gMgbf]xf]of{pg cfjZos b]v]sf] ljifodf nf]skfnn] ;DalGwt lgsfonfO{ ;f] ljifodf cfjZos 

                                                           
60ef/tdf sd{rf/Lsf] kb / ltgn] k|fKt ug]{ tnj tyf lhDd]jf/L / If]qcg';f/ sd{rf/LnfO{ GroupA, B, C / D df 

ljefhg ul/Psf] b]lvG5 . Joj:yfksLo / sfo{sf/L kb df /xg] bzf} txeGbf dflysf sd{rf/L ;d"x A df ;f]eGbf 

d'lgsf ljleGg ;]jfsf clws[t jf gg clws[tx? h:tf] s/ eG;f/, n]vf Pondicherry Police Service nufotdf 

sfo{/t sd{rf/L ;d"x B df ;fj{hlgs ;]jfsf t/ non-supervisory roles df /x]sf ;d"x C / Manual workers 
-skilled or semi-skilled_ ePsf ;d"xdf egL juL{s/0f ul/Psf] 5 . 

61Ibid. 46 
62THE LOKPAL AND LOKAYUKTAS ACT, 2013 sec. 20(7)(a)( b) and 8. 
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lgb]{zg ;lxt n]vL k7fpg ;Sg] / To;/L k7fOPsf] ;'emfj jf lgb]{zgnfO{ kfngf u/] jf kfngf 

ug]{ k|lta4tf hgfP sf/afxL cufl8 gj9fpg], ;'emfj sfof{Gjog ug{ OGsf/ u/] ;f] ljifosf] 

k|ltj]bg tof/u/L ;DalGwt lgsfosf] k|lts[of ;lxt k|wfgdGqL / ;DalGwt k|b]zsf] d'Vo dGqL 

;dIf k|:t't ug]{ ;Sg] clVtof/L nf]skfnnfO{ 5 . o;/L k7fPsf] k|ltj]bg pk/sf] sf/afxL @ 

dlxgf leq u/] gu/]sf] nf]skfnnfO{ hfgsf/L lbg' kg]{ afWofTds Joj:yf ;d]t ePsf] kfOG5 . 

o; k|sf/ dfly pNn]lvt laleGg d'n'sx?n] u/]sf] cDj'8\;Dofgsf] cEof; cf–cfˆgf] 

d'n's cg';f/ km/s km/s /x]sf] b]lvPtf klg ;f/df ;fj{hlgs ;]jf ljt/0f tyf ;fj{hlgs kb 

wf/0f u/]sf kbflwsf/Ln] u/]sf] sfd sf/afxL pk/ gful/ssf]  u'gf;f]  ;'g'jfO  ug]{ / 

k|zf;lgs Gofo pknJw u/fpg'g} /x]sf] b]lvG5 . plNnlvt d'n'sx?n] u/]sf] cEof;sf cfwf/df 

cDa8\;Dofgsf]  ;+/rgf, :j?k, sfo{If]q, sfg"gL x}l;ot, clwsf/ If]q, nufotsf ljifonfO{ 

;+lIfKt ?kdf lgGgfg';f/ x]g{ ;lsG5 . 

b]z 
;+:yfsf] gfd / 

:yfkgf 

lgo'lQm 

k|s[of 

;+u7g 

;+/rgf / 

:j?k 

sfo{If]q / 

clVtof/L 

;+j}wflgs 

/ sfg"gL 

x}l;ot 

s}lkmot 

:jL8]g ;g\ !*)(  

-justitie 

Ombudsmans_ 

Parliamentary 

commissioner 

 ;+;baf6 

lgjf{rg u/L  

laleGg 

ljifout  / 

If]qut x]g{ 

u/L cnu 

cnu 

cDj'8\;Dofg

sf] Joj:yf 

;fj{hlgs 

k|zf;g, 

Gofofno / 

;}lgs k|x/L ;a} 

-cleof]hg ug{ 

;Sg] ;Ddsf] 

clwsf/_ 

;+j}wflgs, 

:jtGq / 

:jfoQ 

  

a]nfot ;Gf !(^&, 

Parliamentary 

Commissioner 

 v'nf 

k|ltof]lutf 

af6 5gf}6 

u/L 

cGtjf{tf{ 

;ldltn] 

l;kmfl/; 

u/]sf 

cfwf/df 

Crown af6 

Parliamenta

ry 

Commission

er and 

Health 

sevice 

ombudsman 

u/L cnu 

cnu 

cDj'8\;Dofg

sf] Joj:yf . 

;/sf/sf dGqL, 

;+;bsf ;b:o 

nufot ;a} 

;fj{hlgs If]q {-

cfkm} cleof]hg 

ug]{  / sf/afxL 

;Sg] x}l;ot 

gePsf]_ 

sfg"gL, 

:jtGq,  

;j{;fw/0f

n] l;w} 

ph'/L ug{ 

gkfpg] 
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b]z 
;+:yfsf] gfd / 

:yfkgf 

lgo'lQm 

k|s[of 

;+u7g 

;+/rgf / 

:j?k 

sfo{If]q / 

clVtof/L 

;+j}wflgs 

/ sfg"gL 

x}l;ot 

s}lkmot 

8]gdfs{ ;Gf !(%# 

Parliamentary 

Commissioner 

 lglZrt 

of]Uotf 

k'u]sf 

JolQmnfO{  

kfln{ofd]G6 

af6   

:j?kdf 

ljljwtf 

gb]lvPsf] 

;fj{hlgs 

k|zf;g /  

;+u7gsf] 

h'g;'s} tx  / 

If]q,  Gofofno-

cbfnt_;d]t 

;Nnfxsf/L / 

;'kl/j]IfsLo 

clwsf/ 

;+j}wflgs, 

:jtGq,  

  

lkmgNof08 ;Gf !(!( 

Parliamentary 

ombudsman 

lglZrt 

of]Uotf 

k'u]sf 

JolQmnfO{ 

;+;baf6  

:j?kdf 

ljljwtf 

gb]lvPsf] . 

cbfnt nufot 

;a} ;fj{hlgs 

lgsfo- uDeL/ 

q'6Ldf -charge 

order _ ug{ 

;Sg] 

    

gj]{ ;Gf !(^@ 

Parliamentary 

Commissioner 

;+;bsf] 

l;kmfl/;df 

ueg{/ 

hg/naf6 

:j?kddf 

ljljwtf 

gb]lvPsf] 

s]G›Lo ;/sf/ / 

o; cGtu{tsf 

ljefu b]lv 

:yfgLo lgsfo 

/ ;]gf ;d]t   

sfg"gL, 

:jtGq  

  

l;+ufk'/ 
;g\ !(^) 

Corrupt 

Practices 

Investigation 

Bureau  

-CPIB_ 

/fi6«kltaf6 :j?kdf 

ljljwtf 

gb]lvPsf] . 

;fj{hlgs 

;]jfdf g}ltstf 

/ ;bfrf/sf] 

k|j4{g  tyf 

;fj{hlgs 

;]jfdf x'g] 

clgoldttf, 

e|i6frf/,cg'lrt 

sfo{sf 

;DaGwdf k/]sf  

ph'/L pk/ 

cg';Gwfg  

k|wfgdGqL

sf] 

sfof{no 

dftxtdf 

/flvPsf] - 

:jtGqtf 

sf] 

;DaGwdf 

;+ljwfgdf

s'g} 

Uof/]G6L 
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b]z 
;+:yfsf] gfd / 

:yfkgf 

lgo'lQm 

k|s[of 

;+u7g 

;+/rgf / 

:j?k 

sfo{If]q / 

clVtof/L 

;+j}wflgs 

/ sfg"gL 

x}l;ot 

s}lkmot 

ug]{ . gePsf]_ 

ef/t  ;g\ @)!# 

nf]skfn / 

nf]sfo'Qm  

k|wfgdGqL  

;d]t  /xg] 

% ;b:oLo 

;ldltsf] 

l;kmfl/;df 

/fi6«kltaf6  

s]G›df 

nf]skfn / 

k|b]z :t/df 

nf]sfo'Qmsf] 

Joj:yf. 

k|wfgdGqL, 

dGqL, ;ef;b 

b]lv s]G›Lo  

;/sf/sf A, B, 

C  /  D 

txsf;Ddsf 

sd{rf/L  

 sfg"gL, 

;'kl/j]If0f 

tyf 

;Nnfxsf/L 

e"ldsfsf 

cltl/Qm  

cleof]hg 

ug{ ;Sg] 

;Ddsf] 

clwsf/ . 

  

g]kfn  clVtof/ b'?kof]u 

cg';Gwfg cfof]u 

@)$& -o; 

cufl8 clVtof/ 

b'?kof]u lgjf/0f 

cfof]u. 

;+j}wflgs 

kl/ifbsf] 

l;kmfl/;df 

/fi6«kltaf6 

:j?kdf 

ljljwtf 

gePsf] . 

;fj{hlgs kb 

wf/0ff u/]sf] 

JolQmn] e|i6frf/ 

u/L clVtof/sf] 

b'?kof]u u/]sf] 

;DaGwdf 

cg';Gwfg ug{ 

u/fpg / d'2f 

bfo/ ug{ ;Sg] 

clwsf/. 

 ;+j}wflgs, 

:jtGq / 

:jfoQ. 

cleof]hg 

ug{ ;Sg] 

clwsf/ . 

  

 



 
  

656 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

^= ;'zf;g sfoo ug]{ ;Gbe{df cDj'8\;Dofgsf] e"ldsfM 

/fHoaf6 hgtfnfO{ k|bfg ul/g] ;]jf / ;'ljwfsf ;Gbe{df  gful/s txaf6 x'g] u/]sf 

u'gf;f / dfunfO{ ;dod} ;Djf]wg u/L /fHo zlQmsf] cf8df x'g] clgoldttf, l9nf;':tL, 

clwsf/sf] b'?kof]u / e|i6frf/ h:tf s';+:s[ltsf] cGTo / ;'zf;g axfnL u/L b]z / 

gful/snfO{ ;d[4 t'Nofpg] k|foM ;a} nf]stflGqs d'n'sx?sf] clei6  /x]sf]x'G5 . nf]stflGqs 

ljlw / 5gf}6sf cj;/x?n] ;d]t gful/sx?df c;n zf;gsf] nfn;f clej[l4 ePsf] 5 eg] 

a9\bf] v'nfkg, gful/s r]tgf  tyf v'nf ;/sf/ -Open Government_ sf] cfnf]sdf ;fj{hlgs 

kbflwsf/Lx?sf] hjfkmb]xLkgf tyf pQ/bfloTjsf] rfxgf ;d]t Jofks x'Fb} uPsf] 5 . ;'zf;gsf] 

k|j4{g tyf ljsf; cfh ;+;f/e/sf ;/sf/sf] k|d'v p2]Zo / rfxgf  ePtf klg ;'zf;gsf 

nflu cfjZos tTjx?sf] k|flKt b'Mv / si6k"0f{ aGb} uPsf] 5 . vf; u/L ljsf;f]Gd'v / cltsd 

ljsflzt /fi6«x? s'zf;gsf] rqmdf g/fd|f];Fu hsl8Psf] kfOG5 . e|i6frf/ / clgoldttf 

logsf k|of{o jg]sf 5g . 

;'zf;gsf] axfnL, gful/s clwsf/sf] /Iff / cfly{s ;d[4L gful/ssf ck]Iff ePtf 

klg oL lrhx? ;lhn} k|fKt x'g] lrhx? xf]Ogg\ . zf;sLo k|aGwdf ;+:yfut k4lt ;lxtsf 

lgsfox?sf] :yfkgf / ljsf;, plrt / pko'Qm sfg"g, sfg"gsf] k|of]u / kfngfdf Odfgbfl/tf, 

g}ltstf / cfr/0fo'Qm hgzlQm / g]t[Tjdf k|lta4tf / Odfgbfl/tf ePdf dfq oL kIfx?sf] 

;'lglZrttf ;Dej 5 . kf/blz{tf, hjfkmb]lxtf / ljlwsf] zf;gk|ltsf] ;dk{0f efjn] g} c;n 

zf;g jf k|zf;gsf] axfnL ;Dej x'G5 . o;sf nflu /fHo zlQmsf] k|of]u ug]{ lgsfo / ;f]df 

cfa4 kbflwsf/Lx?sf] cfr/0f  / Jojxf/  kf/bzL{ / hjfkmb]xLk"0f{ x'g' kb{5 . kf/blz{tf / 

hjfkmb]lxtfn] g} c;n zf;gsf] k|j4{g ug]{ / k|zf;gnfO{ gful/s d}qL agfpg] ePsf]n] /fHosf] 

k|zf;lgs ;+oGqdf oL pNn]lvt kIfx?sf] ;'lglZrttfsf nflu cDj'8\;Dofgsf] cjwf/0ff ljsf; 

ePsf] xf] . owlk zf;sLo cfoddf cDj'8\;Dofgsf] cjwf/0ffeGbf ;'zf;gsf] cjwf/0ff kl5 

rrf{df cfPsf] ePtf klg ;'zf;gsf] dd{ / efjgfnfO{ cfTd;ft ug{ cfjZos  ljleGg 

;+oGqdf cDj'8\;Dofgn] dxTjk"0f{ e"ldsf v]Ng] s'/fdf s'g} ;Gb]x ug{' kg]{ cj:yf 5}g .   

cDj'8\;Dofg h:tf ;+:yfsf] :yfkgfsf] p2]Zo g} c;n zf;gsf] k|j4{gsf] nflu  

k|zf;gdf kf/blz{tf, hjfkmb]lxtf, :jR5tf / pko'Qmtfsf] sfod ug{' /x]sf] x'G5 elgPsf] 

5M
63The object of the office of Ombudsman is to promote good governance in order to 

encourage accountability, efficiency and transparency in administration. /fHosf] clwsf/ 

                                                           
63 Dr. Mirlinda Batalli. Role of Ombudsman Institution over the administration, Academic Journal of 

Business, Administration, Law and Social Science.https://www.researchgate.net/publication/314539863x]l/Psf] ldlt 

@)&&.#.@% 

https://www.researchgate.net/publication/314539863
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k|of]usf ;Gbe{df ;Qf / ;fwg k|of]u ug]{ ;fj{hlgs kbflwsf/Lx?af6 zlQmsf] b'?kof]u gxf];\ / 

hgtf To;af6 k|tfl8t x'g gk/f]; eGg] cfwf/df g} cDj'8\;Dofgsf] hGd ePsf] xf] . k|zf;g 

;+oGqnfO{ :jR5, dof{lbt, Jofj;flos / sfg"g cg';f/ ;~rlnt t'Nofpg :yfkgf ul/Psf] 

lgsfo cDj'8\;Dofg ePsf]n] o;n] gful/ssf sfg"gL clwsf/sf] ;+/If0fsf] nflu k|zf;lgs 

sfo{sf] j}wtf k/LIf0f ub{5 . hgtfsf k|ToIf rf;f] / ;/f]sf/sf ljifonfO{ glhsaf6 lgofN5 / 

hgtfsf] u'gf;f]sf] plrt 9+un] ;Djf]wg ub{5 . /fHon] hgtfk|lt u/]sf k|ltj4tf / 

lhDd]jf/LnfO{ ;xL / pko'Qm 9+un] lgjf{x ug{nfO{ pTk|]l/t ub{5 / sltko cj:yfdf k|zf;lgs 

;+oGqsf cK7f/f / ;d:ofnfO{ ;+jf]wg ug{ ;xof]u klg k'¥ofcpF5 . k|zf;g ;+oGqsf j]lylt, 

hgtfsf ;d:of / rf;f]sf If]qsf] klxrfg ug{ / To:tf ;d:ofsf sf/0f kQf nufpg / 

;dfwfgsf pko'Qm cfwf/ tof/ ug{ ;/sf/nfO{ ;Nnfx / ;'emfj ;d]t lbg] sfd klg 

cDj'8\;Dofgaf6 x'G5 . h;n] k|zf;lgs k4ltnfO{ Pp6f v/fj / s'k|zf;g -

maladministration_af6 d'Qm t'Nofpg ;xof]u ub{5 . s'zf;g jf s'k|zf;gsf] cGt eg]sf] 

c;n zf;g -;'zf;g_ sf] axfnL xf] eGg] s'/f ljjfb /lxt 5 .  

s'g} klg /fHon] ;'zf;g axfnLsf] nflu ljleGg gLltut, sfg"gL, ;+:yfut k|aGw ;lxt 

tL ;a} s'/fx?nfO{ sfof{Gjogdf n}hfg dfgljo ;+/rgf klg tof/ u/]sf] x'G5 . dfgljo ;+/rgf 

;lxtsf oL pNn]lvt kIfx?sf] pkl:yltn] :jefljs ?kdf hgtfsf nflu /fHon] /fv]sf ck]Iff 

k"/f x'G5 eGg] b]lvb}g, gt hgtfn] oL kIfx?sf] ;'lglZrttfsf] e/dfg} /fHok|lt cfˆgf] u'gf;f] 

g} ug{ 5f]8g] cj:yf /xG5 . ;]jf k|jfx / k|flKtsf] ;Gbe{df, sfg"gsf] k|of]u / kfngfsf 

;Gbe{df, >f]t / ;fwgsf] pkof]usf ;DaGwdf /fHosf kbflwsf/Lx?sf] Jojxf/ / ultljlwx?sf 

;DaGwdf gful/sx?n] /fHo ;+oGqaf6 ljleGg lsl;dsf ;d:ofx? em]ln/x]sf x'G5g\ . /fHosf] 

ljleGg tx / e"ldsfdf /xL sfd ug]{ JolQmn]  cfkm"nfO{ ;'lDkPsf] sfd, lhDd]jf/L jf clVtof/L 

k|of]u ubf{ jf >f]t / ;fwgsf] k|of]u ubf{ hfg]/ jf ghfg]/, ab\lgotk"j{s jf nfk/jfxL jf c? 

h'g;'s} lsl;daf6 klg clgoldttf ug]{, l9nf ;':tL ug]{, ;]jf k|jfxdf e]befj ug]{, cfkm"nfO{ 

;'lDkPsf] clwsf/ k|of]u gug]{ jf cfkm"nfO{ lbPsf] clwsf/eGbf a9L clwsf/ k|of]u ug]{, 

;fj{hlgs lxtsf] nflu k|of]u ug{' kg]{ clwsf/ / clVtof/L lghL lxtsf nflu k|of]u ug]{ h:tf 

ljleGg u}/sfg"gL lqmofsnfkx? x'g hfG5g\, h'g :jR5 k|zf;g / ;'zf;gsf] nflu >]os/ 

dflgb}g . oL / o:t} ljs[lt / lj;+ultx?sf] /f]syfd / lgoGq0fsf] nflu g} cDj'8\;Dofgsf] 

:yfkgf ePsf]n] c;n k|zf;g k|j4{gdf cDj'8\;Dofgsf] e"ldsfnfO{ gh/cGbfh ug{ ;lsb}g\ . 

;'zf;gnfO{ hgs]lG›t zf;g Joj:yf elgG5 . o;n] hg;xeflutfd"ns zf;g 

Joj:yfsf] nflu ;/sf/sf sfd sf/afxLdf hjfkmb]lxtf / kf/blz{tfsf] dfu ub{5 . zf;sLo 

z}nL, k|j[lt / Jojxf/df  :jR5tf, kf/blz{tf, hjfkmb]lxtf, u'0f:t/Lotf, ljZj;gLotf, 

ldtJolotf, sfo{bIftf / pQ/bfloTj ;'lgZrttfsf nflu k|zf;lgs ;+oGq / o;sf 
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kbflwsf/Ldf /xg] :j]R5frfl/tf / zlQmsf] k|of]udf lgoGq0f / c+s'z :jfefljs dflgG5 . 

cDj'8\;Dofg o:t} k|zf;sLo kbflwsf/Lx?sf] sfdnfO{ lglZrt sfg"gL kl/lwleq ;~rfng u/L 

gful/ssf] clwsf/df x:tIf]k ug{af6 /f]s nufpg ljsf; ul/Psf] cjwf/0ff ePsf]n] just 

exercise of authority  cyf{t zlQmsf] plrt k|of]ug} ;'zf;g xf] eGg] ;'zf;gsf] Nation nfO{ 

o; cjwf/0ffn] ;jnLs/0f ug{df yk 6]jf lbPsf] b]lvG5 .    

zf;sLo cfoddf b]lvg] clgoldttf / e|i6frf/, clwsf/sf] b'?kof]u, cg'zf;glxgtf 

/ clwsf/sf] c;Lldt k|of]uaf6 x'g] b'ikl/0ffdnfO{ /f]sL gful/ssf] clwsf/nfO{ ;+/If0f k|bfg 

ug{ / k|zf;g ;+oGqnfO{ r':t b'?:t agfO u'0f:t/Lo ;]jf k|jfx ug]{ ;Gbe{df cjnDjg ul/Psf 

ljleGg pkfodf cDj'8\;Dofgsf] u7g / o;sf] sfo{k|0ffnLnfO{ Ps ;zQm dfWodsf] ?kdf 

x]l/Psf] 5 . ;+;f/sf k|foM b]zx?df s'g} g s'g} :j?kdf /x]sf] cDj'8\;Dofgn]  vf; u/L 

gful/s d}qL k|zf;g sfod ug]{ lbzfdf cfˆgf] e"ldsfnfO{ lqmofzLn u/]sf] kfOG5 . ;'zf;gsf 

d'Vo l;4fGtx? hjfkmb]lxtf -Accountability_, kf/blz{tf -Transparency_, sfg"gsf] zf;g -

Rule of Law_, hg;xeflutf -participation_, ;dfgtf / ;dfj]lztf -Equality and 

inclusiveness_, k|efjsfl/tf / pko'Qmtf -Effectiveness and efficiency_, pQ/bfoLTj -

Responsiveness_,  :jR5tf -fairness_ tyf Joxf/df Ps?ktf / lgod ;+uttf -coherence_, 

h:tf d"ne't dfGotfnfO{ Jojxf/df ?kfGt/0f ug]{ ;DaGwdf cDj'8\;Dofgsf] e"ldsfnfO{ 

dxTjk"0f{ / ;fy{s dflgPsf] 5 . 

cDj'8\;Dofg cfkm} sfg"g adf]lhd :yflkt /fHosf] ;fj{hlgs lgsfo xf] . ;+ljwfg / 

sfg"gaf6 :yflkt sfg"g, lgod / k4lt cg';f/ ;fj{hlgs ;+oGqx? lqmofzLn x'g kb{5 eGg] 

s'/fdf o;n] hf]8 lbPsf] x'G5 . ;/sf/sf] k|zf;lgs Joj:yfsf] ;'kl/j]If0f ug]{ / ;fj{hlgs 

clwsf/Lx?sf] cfr/0f / Jojxf/sf]  ;DaGwdf gful/ssf] tkm{af6 jf cGo ljleGg dfWodaf6 

k|fKt ph'/L lnO{ To;pk/ 5fgljg u/L bf]ifL b]lvP To:tf JolQm jf kbflwsf/LnfO{ ;r]t u/fpg], 

ljefuLo sf/afxLsf nflu n]vL k7fpg] jf sfg"g adf]lhd cGo sf/afxLsf] nflu n]vL k7fpg 

;Sg] ;Ddsf] clwsf/  cDj'8\;DofgnfO{ x'g]
64
ePsf]n] ;fj{hlgs kbflwsf/Lsf] cfr/0fdf z'4tf 

sfod ug]{ sfo{df ;d]t cDj'8\;Dofgn] ;sf/fTds e"ldsf lgjf{x u/]sf] kfOG5 . ;/sf/L 

sd{rf/Lsf] sfo{;Dkbgdf u'0f:t/Lotf / :t/Lotf sfod ug]{  / pgLx?af6 x'g] sfddfPs?ktf 

/ hjfkmb]lxtf clej[l4 u/L  hgtfk|lt pQ/bfoL x'g lgb]{lzt ug]{ sfo{ cDj'8\;Dofgsf] 

dfWodaf6 x'G5 eGg] k|l;4 cDj'8\;Dofgljb\ ln08f l; l/kmsf] egfO{ “The general objectives 

of ombudsman are the improvement of the performance of the public administration 

                                                           
64

g]kfnsf] ;Gbe{df cGtl/d ;+ljwfg, @)^# sf] wf/f !@) df o; lsl;dsf] Joj:yf ePsf]df @)&@ ;fndf hf/L ePsf] 

;+ljwfgn] cg'lrt sfo{sf] sf/jfxLnfO{ cfof]usf] If]qflwsf/af6 aflx/ /flv lbPsf]n] xfn o; lsl;dsf] Joj:yf xfd|f] 

;Gbe{df b]lvb}g . 
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and the enhancement of government accountability to the public…. A mechanism 

which enhances transparency in government and democratic accountability, with the 

result that it assists in building good governance in a stage” af6 klg cDj'8\;Dofgsf] 

sfo{af6 ;'zf;g sfod x'G5 eGg] b[li6sf]0f alnof] b]lvG5 . 

k|zf;sLo lg0f{odf  cf}lrTo k|dfl0ft ug{ sf/0f pNn]v ug{' kg]{ Joj:yf cDj'8\;Dofgn] 

g} l;h{gf u/]sf] xf] . /fHosf kbflwsf/Lx? clwsf/ k|of]udf c;Lldt x'b}gg\ . ;]jf lbg] 

lghx?sf] st{Jo xf] eg] kfpg hgtfsf] clwsf/ xf] . hgtfg} ;jf]{Rr zlQm ePsfn] zlQmsf] 

k|of]u Tof] xb;Dd ug{ jf~5gLo x'G5 hlt clwsf/ sfg"gn] lghx?nfO{ k|bfg u/]sf] x'G5 . 

clwsf/sf] k|of]udf klg plrt sf/0f / cfwf/ :ki6 x'g' kb{5 . ul/Psf sfd sfg"gsf] kl/;Ldf 

leq /xL ug{' kg]{ x'G5 . ;fj{hlgs kbflwsf/Ln] cfkm"nfO{ k|fKt clwsf/ k|of]udf s'g} klg 

lsl;dsf] b'/f;otf, sk6 5n5fd cflb gu?g / gful/ssf ORrf ljk/Lt ul/Psf sfddf 

lghx?nfO{ lhDd]jf/ agfpg ;lsof];\ eGg] cfwf/dfg} cAj'8\;Dofgsf] kl/sNkgf ul/Psf]n] 

;'zf;gsf] cjwf/0ffn] ;d]6g] sfo{If]qsf ljifox? b'j}sf ;femf ;/f]sf/sf ljifo aGg k'u]sf] 

cj:yf 5 . ;'zf;gsf] Complimentary concept sf] ?kdf cDj'8\;DofgnfO{ lng ;lsG5 . 

;'zf;g / cDj'8\;Dofg b'j}sf] nIo gful/s clwsf/sf] /Iff / /fHo zlQmsf] k|of]udf 

:j]R5frfl/tfsf] cGTo  ePsf]n] b'j} cjwf/0ffn] /fHo jf ;/sf/nfO{ dof{bf / cg'zf;gdf 

/fVgnfO{ ;xof]u k'¥ofPsf] b]lvG5 . ;/sf/n] gful/ssf] cleefjssf] ?kdf e"ldsf lgjf{x ub}{ 

ubf{ cfˆgf sfd sf/afxLk|lt hgtfsf] b[li6sf]0f klxrfg ug{ / hgtfk|lt /fHo jf ;/sf/sf] 

pkl:yltnfO{ ;b}j ;'lglZrt ug{, /fHok|lt hgtfsf] ljZjf; sfod ug{, b'j} cjwf/0ffnfO{ 

kl/k"/ssf] ?kdf lng' kg]{ b]lvG5 . tyflk cDj'8\;Dofg means ;fwg xf] eg] ;'zf;g End 

;fWo . ;'zf;gsf] dfGotf / l;4fGtn] cjnDag u/]sf cfbz{x?g} cDj'8\;Dofgsf] kl/lwleq kg]{ 

ePsf]n] ;'zf;g / cDj'8\dfognfO{ ;Fu} lx8\g] b'O{ cnu t/ ;dfg b[li6sf]0f ePsf cjwf/0ffsf 

?kdf klg lng ;lsG5 . ;du| k|zf;lgs k|lqmofnfO{ c;n k|zf;gsf] l;4fGt adf]lhd 

;~rfng ug{, gful/sk|lt ljz]if ;+j]bgzLn eO{ :jR5 / lgikIf ;]jf k|bfg ug{ cDj'8\;Dofgn] 

v]Ng] e"ldsfn] ;'zf;gsf] ;f/nfO{ yk dnhn ug]{ b]lvG5 . o;/L x]bf{ cDj'8\;Dofgn] 

gful/sx?sf] ;Ddfg / clwsf/sf] ;'/Iff u/L  /fHoaf6 k|bfg ul/g' kg]{ ;]jfnfO{ hgd}qL t'NofO{ 

sfg"gsf] zf;gsf] k|j4{g ub}{ /fHo ;+oGqleq x'g] e|i6 / cg'lrt Jojxf/nfO{ ;dfKt kfg]{ / 

;fj{hlgs g}ltstf sfod ug{ dbQ ug]{ / o:tf] sfo{af6 cGttM k|hftGqsf] ;+:yfut ljsf; / 

;'zf;g axfnL ug]{ lbzfdf ;sf/fTds ;xof]u x'g] b]lvbf cDj'8\;Dofg ;'zf;g axfnLsf] Ps 

jlnof] vDjf xf] eGg] s'/fdf s'g} b'O{dt x'g] b]lvb}g .  
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&= cDj'8\;Dofgsf] cjwf/0ff / g]kfnsf] ;Gbe{M 

g]kfndf cDj'8\;Dofgsf] ;dsIfL ;+:yfsf] ?kdf clVtof/ b'?kof]u cg';Gwfg 

cfof]unfO{ x]l/G5 . g]kfnsf] ;+ljwfg @)!( sf] -bf];|f] ;+zf]wg #)#@_n] klxnf] k6s cfof]u 

;DaGwL Joj:yf u/]sf lyof] .
65
k|f/Dedf clVtof/ b'?kof]u lgjf/0f cfof]u egL gfds/0f 

ul/Psf] o; ;+:yfn] ;+j}wflgs dfGotf k|fKt ug{' cufl8 lj=;= @)!) ;fndf  hf/L d'n'sL 

P]gdf xflsdsf gfpFdf s/fpg]sf] dxn cGtu{t cfˆgf] kb cg's"nsf]  cfr/0f gug]{ jf 

e|i6frf/ ug]{ xflsdsf lj?4df hg;fwf/0fn] cfˆgf] s'/f dflyNnf] clwsf/L ;dIf eGg / 

sf/afxL u/fpg kfpg] eGg] Joj:yfaf6 g]kfnsf] kl/k]|Iodf cDj'8\;Dofgsf] cjwf/0ffsf] 

ljhf/f]k0f ePsf]  ePtf klg 5'6} ;+:yfut k|aGw / sfo{ut :jfoQtfsf] lx;fjn] ljZn]if0f ubf{ 

pNn]lvt Joj:yfnfO{ cfw'lgs cDj'8\;Dofgsf] cjwf/0ff cg's"nsf] Joj:yfsf] ?kdf x]g{ ;Sg] 

eg] b]lvb}g . 

k|hftGqsf] k|flKtkl5 d'n'ssf] ;fj{hlgs k|zf;gdf ePsf] kl/jt{g  / ;fj{hlgs 

k|zf;gsf] Ifqdf ePsf] lj:tf/n] pNn]lvt sfg"gL Joj:yfsf] ck|fKttf dx;'; u/L g]kfn 

e|i6frf/ lgjf/0f P]g, @))( / g]kfn e|i6frf/ lgjf/0f lgodx? @))( hf/L eO{ @)!) ciff9 

! ut]b]lv sfof{Gjogdf NofOof] . ;b/ / df]km;nsf sd{rf/Lx?n] ;/sf/L sfdsf ;DaGwdf 

u/]sf] e|i6frf/ /f]Sgsf nflu ;'-Jojl:yt ?kn] Pp6f 5'§} ljefu v8f ug]{ / ;f] ljefudf 5'6} 

xflsdx? /xg] Joj:yf;lxt cfPsf] of] P]gsf] Joj:yfn] ;/sf/sf ;a} lgsfodf sfo{/t 

lghfdtL, h+uL, k|x/L cbfnt / GofofwLz ;d]tn] u/]sf] e|i6frf/ /f]syfdf / lgjf/0f ug]{ 

clVtof/L ePsf]n]  of] Joj:yfnfO{  cDj'8\;Dofgsf] cjwf/0ff cg's"nsf] Joj:yfsf] ?kdf lrq0f 

ug{ ;lsg] b]lvG5 / oxL ;dob]lv g]kfndf cDj'8\;Dofgsf] cjwf/0ff Jofjxfl/s ?kdf 

sfof{Gjogdf cfPsf] dfGg' kg]{ x'G5 . of] Joj:yfn] cDj'8\;Dofgsf] cjwf/0ffnfO{ cfTd;ft 

u/]sf] ePtf klg @)!# ;fndf /fi6«;]jsx?sf] e|i6frf/ lgjf/0f P]g cfP;Fu} oL P]g lgodfjnL 

vf/]h eP / @)!# ;fnsf] P]gn] ljz]if k|x/L ljefusf] :yfkgf u¥of] / o;nfO{ ph'/Lsf] 

cg';Gwfg / txlssftsf] lhDdf lbOof] .
66
ljz]if k'ln;sf] cg';Gwfgaf6 cleo'Qm pk/ d'2f rNg] 

ePdf / ;/sf/af6 d'2f rnfpg] cfb]z ePdf ;/sf/af6 tf]lsPsf] ljz]if GofofwLzn] d'2f x]g{ 

kfpg] Joj:yf /x]sf] / lghn] u/]sf] km};nfpk/ ;jf]{Rr cbfntdf k'g/fj]bg nfUg ;Sg] Joj:yf 

ul/Psf] eGg] pNn]v ePsf] b]lvG5 .
67
of] P]g klg vf/]h eO{ @)!& ;fndf e|i6frf/ lgjf/0f P]g 

hf/L eof] / @)!# ;fnsf] P]gn] u/]sf ;+:yfut ;+/rgf h:t} ljz]if k|x/L ljefu / ljz]if k|x/L 
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g]kfnsf] ;+ljwfg @)!( ldlt @)#@.(.!*df bf];|f] ;+zf]wg ePsf] ePtf klg of] ;+zf]wgn] Joj:yf u/]sf] cfof]u ;DaGwL 

Joj:yfsf] sfof{Gjog  eg] @)#$.*.! b]lv dfq ePsf] ePsf] . 
66
k"j{kfb l6Kk0fL !^ k[=#$^ 

67
pxL 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

clws[tsf] Joj:yf sfodg} ul/of] . @)!( ;fnsf] ;+ljwfgdf ePsf] bf];|f] ;+zf]wg @)#@ n] 

clVtof/sf] b'?kof]u x6fpg Ps clVtof/ b'?kof]u lgjf/0f cfof]u  /xg] / ;f] cfof]un] 

clVtof/ b'?kof]u ;DaGwL d'2f x]/L sf/jfO lsgf/f x'g]5 eGg] Joj:yf eof] .
68
cfof]un] u/]sf] 

lg0f{o pk/ k|wfg GofofwLzsf] k/fdz{df >L % af6 u7g u/]sf] cbfntdf k'g/fj]bg nfUg] 

Joj:yf lyof] . o;/L e|i6frf/hGo lqmofsnfksf ;DaGwdf cfof]u lgs} zlQmzfnL /x]sf] / 

o;n] h'g;'s} JolQm pk/ klg sf/jfO ug{ ;Sg] clwsf/ eP klg cfkm} cg';Gwfg ug]{ / cfkm}n] 

d'2f l5Gg] k|fjwfg :jR5 Gofosf] l;4fGt / k|fs[lts Gofosf] l;4fGt ljk/Lt ePsf] eGg]  

cfnf]rgf ePklg of] Joj:yf @)$& ;fnsf] ;+ljwfg hf/L x'bf;Dd sfod} /Xof] . 

@)$& ;fndf /fhg}lts Joj:yf kl/jt{g ;+u} hf/L ePsf] g]kfn clw/fHosf] ;+ljwfg, 

@)$& n] ;fljssf] cfof]usf] ;+/rgf / sfo{ k4ltdf kl/jt{g u/L  :jtGq ;+j}wflgs cfof]usf] 

?kdf sfd ug{ ;Sg] Joj:yf ;lxtsf] clVtof/ b'?kof]u cg';Gwfg cfof]u gfdsf] ;+/rgf 

Joj:yf eof] .
69
 cfof]usf k|d'v cfo'Qm / cfo'QmnfO{ ;+j}wflgs kl/ifbsf]  l;kmfl/;df >L % 

af6 lgo'Qm ug]{ /  cfof]un] ;fj{hlgs kb wf/0ff u/]sf] JolQmn] cg'lrt sfo{ jf e|i6frf/ u/L 

clVtof/sf] b'?kof]u u/]sf] ;DaGwdf sfg"g adf]lhd cg';Gwfg ug{ jf u/fpg ;Sg] / 

cg';Gwfgaf6 To:tf] JolQmn] sfg"g adf]lhd e|i6frf/ dflgg] s'g} sfd u/]sf] b]lvPdf To:tf] 

JolQm / ;f] ck/fwdf ;+nUg cGo JolQm pk/ sfg"g adf]lhd clwsf/ k|fKt cbfntdf d'2f 

bfo/ ug{;Sg]
70
 / ;fj{hlgs kb wf/0f u/]sf] s'g} JolQmn] cg'lrt sfo{ u/L clVtof/sf] 

b'?kof]u u/]sf] b]lvPdf cfof]un] To:tf] JolQmnfO{ ;r]t u/fpg jf ljefuLo jf cGo sf/jfOsf] 

nflu clVtof/jfnf ;dIf n]vL k7fpg ;Sg]
71
;d]tsf] clwsf/ cfof]unfO{ lbOof] . t/ 

;+ljwfgåf/f 5'§} Joj:yf ul/Psf] kbflwsf/Lsf] xsdf h:tf] GofofwLz, ;+j}wflgs c+usf 

kbflwsf/L, / ;}lgs P]g adf]lhd sf/afxL x'g] kbflwsf/LnfO{ cfof]un] 5fgljg ug{ jf sf/afxL 

ug{ gkfpg] u/L cfof]usf] If]qflwsf/eGbf aflx/ /flvof] .
72
 

@)$& ;fnsf] ;+ljwfgnfO{ vf/]h u/L @)^# df hf/L ePsf] g]kfnsf] cGtl/d ;+ljwfg, 

@)^# n] clVtof/ b'?kof]u cg';Gwfg cfof]usf] ;+/rgf oyfjt /fvL o;sf sfd st{Jo tyf 

clwsf/sf ;DaGwdf sl/j @)$& ;fnsf] ;+ljwfgs} Joa:yfnfO{ lg/Gt/tf lbP klg @)$& 

;fnsf] ;+ljwfgn] ;+ljwfgåf/f 5'66} Joj:yf ePsf kbflwsf/LnfO{ / ;}lgs P]g adf]lhd 
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g]kfnsf] ;+ljwfg @)!( sf] wf/f ^& -3_ 
69

g]kfn clw/fHosf] ;+ljwfg, @)$& wf/f (& 
70

pxL wf/f (*-#_ 
71

pxL wf/f** -@_ 
72

pxL wf/f(*sf] -!_-s_ v_ 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

sf/afxL x'g] kbflwsf/LnfO{ cfof]usf] If]qflwsf/af6 k"0f{?kdf jflx/ /flvPsf]df cGtl/d 

;+ljwfg, @)^# n] eg] v/fj cfr/0fsf cfwf/df dxfcleof]u k|:tfj kfl/t eO{ kbd'Qm x'g] 

;+j}wflgs kbflwsf/Lx?, Gofokl/ifbaf6 ;f]xL cleof]udf kbd'Qm x'g] GofofwLzx? / ;}lgs P]g, 

adf]lhd sf/afxL x'g] JolQmsf xsdf lghx? kbd'Qm eO{;s]k5L eg] sfg"g adf]lhd cg';Gwfg 

txlssft ug{ u/fpg ;lsg] eGg] yk Joj:yf ul/of] . of] k|fjwfgnfO{ clxn] cem kl/is[t / 

kl/dfh{g;lxt kl5nf] ;+ljwfgdf ;d]t lg/Gt/tf  lbPsf] cj:yf 5 . 

Joj:yf kl/jt{g;Fu} hf/L ePsf] g]kfnsf] ;+ljwfg, -@)&@_ n] :jtGq ;+j}wflgs c+usf] 

?kdf clVtof/ b'?kof]u cg';Gwfg cfof]unfO{ /fv]sf] 5 .
73
cDj'8\;Dofgsf] cjwf/0ffnfO{ 

cfTd;ft u/L hf/L ePkl5sf ;+ljwfgdf ePsf Joj:yf h:t} s'g} ;fj{hlgs kb wf/0ff u/]sf] 

JolQmn] e|i6frf/ u/L clVtof/sf] b'?kof]u u/]sf] ;DaGwdf cg';Gwfg ug{ u/fpg ;Sg] clwsf/ 

cfof]unfO{ ePsf]
74
 b]lvPtf klg o; cufl8 cfof]unfO{ ePsf] cg'lrt sfo{sf] ;DaGwdf 

cg';Gwfg ug]{ cfof]usf] If]qflwsf/ ;+ljwfgaf6 x6fOof] . clVtof/sf] b'?kof]u u/L x'g] e|i6frf/ 

/ cg'lrt sfo{sf ;DaGwdf cg';Gwfg u/L cfjZos sf/afxL ug{ ;Sg] cfof]usf] clwsf/ dWo] 

cg'lrt sfo{sf] If]qflwsf/ cfsl:ds ?kdf ;+ljwfgaf6 x6fOPk5L ;fj{hlgs kbflwsf/Laf6 

ePsf cg'lrt sfo{sf] 5fgljg u/L ;DalGwt JolQm jf lgsfonfO{ cfjZos sf/afxLsf] nflu 

n]vL k7fpg], jf lg0f{osf] b'ikl/0ffd ;Rrfpg nufpg] h:tf  dxTjk"0f{ sfo{ cfof]un] ug{ kfpg] 

cj:yf ePg . 

o;/L cDj'8\;Dofgsf] sfo{ ;d]t ug]{ u/L o; cufl8b]lv cEof; ul/Psf] cfof]usf] 

;+/rgf / sfo{If]q u0ftflGqs ;+ljwfgn] cem kl/is[t / kl/dflh{t ?kdf cufl8 a9fpg' kg]{df 

cfof]usf] If]qflwsf/af6 cg'lrt sfo{ x6fpg' ;fj{hlgs If]qdf /x]sf] clgoldttf / ljlyltnfO{ 

k|>o lbg' ;/x xf] eGb} o;sf] cfnf]rgf  x'g]  u/]sf] 5 . jf:tjdf cg'lrt sfo{ / e|i6frf/hGo 

sfo{ b'j} clVtof/sf] b'?kof]u xf] . oL lqmofsnfkx?  s'g} klg cy{df plrt x'g ;Sb}gg\ . x/]s 

e|i6frf/hGo sfo{;Fu s'g} g} s'g} lsl;dsf] cg'lrt sfo{sf] ;DaGw /xG5 . e|i6frf/sf] pb\uud 

ljGb'g} cg'lrt sfo{ xf] . sltko cj:yfdf cg'lrt sfo{ / e|i6frf/sf] :ki6 ;DaGw /]vf sf]g{ 

;lsb}g . ;fdfGotof cg'lrt sfo{ ug]{ JolQmdf ab\lgot tTj gx'g] / e|i6frf/df ab\lgot 

cfjZos /xG5 eGg] a'emfO /x] klg JolQmn] u/]sf] sfo{af6g} ab\lgot tTj kQf nufpg' kg]{ 

cj:yfdf cg'lrt sfo{tkm{ cg';Gwfgg} ug{ gkfPkl5 e|i6frf/hGo lqmofsnfk lgoGq0f ug]{ 

sfo{ k|efjsf/L x'g  ;Sg] cj:yf b]lvb}g . To;df klg ;fljsb]lv ;+j}wflgs clwsf/sf] ?kdf 

cg'lrt sfo{ ;d]tsf] 5fgljg u/L cfjZos sf/afxL ug{ kfpg] cfof]usf] clwsf/ ljgf s'g} 

                                                           
73

g]kfnsf] ;+ljwfg wf/f @#( 
74

pxL, wf/f@#( 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cWoog cg';Gwfg cfof]usf] If]qflwsf/af6 lemlsPsf] / ;f] sfo{ x]g]{ cGo s'g} lgsfonfO{ 

lhDd]jf/L klg glbPsf] ;Gbe{df e|i6frf/ lj?4sf] z'Go ;xgzLntfsf] gLltut  k|aGw / ;a} 

lsl;dsf clgoldttf / e|i6frf/ lgoGq0f u/L ;'zf;gsf] axfnL ug]{ /fli6«o ;+sNk :jefljs 

?kdf  ;fy{s x'g  ;Sg] cj:yf b]lvb}g . 

;fj{hlgs kbflwsf/Lx?af6 clwsf/sf] b'?kof]u tyf  cg'lrt sfo{ x'g ;Sg] / o;af6 

;fj{hlgs ;]jf k|jfxsf] p2]Zo ljk/Lt cfdgful/sdf gsf/fTds c;/ kg{ hfg] tYonfO{ 

dWogh/ u/]/g} ljZjdf cDj'8\;Dofgsf] cjwf/0ff ljsf; ePsf] o;sf] P]ltxfl;s tYoaf6 

b]lvG5 . cDj'8\;Dofgsf] bfo/fleq kg]{ d"ne"t @ ljifox? cg'lrt sfo{ -IN PROPER 

CONDUCT_ / e|i6frf/ -CORRUPTION_ cDj'8\;Dofgsf sfo{If]qsf k|fylds / cfwf/e"t 

sfo{If]q x'g .  e|i6frf/sf]  ljifoj:t'leq ;d]l6g] sltko sfo{x? k|f/lDes ?kdfg} /f]Sg g;Sg] 

xf] eg] To;n] ;fj{hlgs k|zf;gnfO{ ultzLntf lbg ;Sg] cj:yf b]lvb}g . vf; u/L ;fj{hlgs 

k|zf;gsf] If]qdf sfo{/t kbflwsf/Ln] cfˆgf] sfo{If]qleqsf] sfd gug]{ jf ug{ OGsf/ ug]{, 

sfg"gn] afWofTds ?kdf cjnDag ug{' kg]{ egL tf]lsPsf] sfo{ljlwsf] cjnDjg gug]{, sfg"gsf] 

unt k|of]u ug]{, thljhL clwsf/df dgf]dfgL ug]{, sfd / pQ/bfloTj kG5fpg], cfˆgf] kb 

cg';f/sf] cfr/0f / Jojxf/ gug]{, cfˆgf] kbLo k|efjaf6 dftxtsf clwsf/LnfO{ u}/sfg"gL 

sfd ug{ bafa lbg], cfkm"nfO{ kbLo x}l;ot cg';f/ k|fKt x'g] pGd'lQm, ;'ljwf, / ;x'lnotsf] 

b'?kof]u ug]{ h:tf sfo{x? cg'lrt sfo{sf] bfo/fleq kg]{ b]lvG5g\ . o:tf sfo{x? :jefljs 

?kdf Pp6f :jR5 / dof{lbt k|zf;lgs sfo{;+:s[ltleq kg]{ ljifo xf]Ogg . o:tf k|j[lt / 

Jojxf/nfO{ ;dod} lg?T;flxt gug]{ xf] eg] ;fj{hlgs kbflwsf/Lx?df dgf]dfgL j[l4 x'g] / 

cGttM o:tf] Jojxf/n] e|i6frf/nfO{ k|>o lbg] s'/fdf s'g} z+sf ug{' kg]{ b]lvb}g .  

cfof]usf] clwsf/If]qaf6 cg'lrt sfo{ lemlsPsf] / xfn;Dd klg cg'lrt sfo{ x]g]{ 

;DaGwdf s'g} ;+:yfut ;+/rgfsf] k|aGw gePsf] cj:yfdf cfof]unfO{ g} o;sf] ;d]t sfo{ x]g]{ 

lhDd]jf/L lbOg' pko'Qm x'g] wf/0ffx? cfdgful/ssf txaf6 ;d]t aflx/ cfPsf 5g\ . 

cfof]uaf6 klg ;fljs b]lvg} cg'lrt sfo{ x]g]{ u/L cfof]unfO{ k|fKt clwsf/ ;+ljwfgaf6 

lemlslbPsf] sf/0f e|i6frf/ lgoGq0f / ;'zf;g axfnL ug]{ cfof]usf] ;+j}wflgs lhDd]jf/Ldf 

ult/f]w pTkGg ePsf] ljifo cfof]un] cfˆgf] jflif{s k|ltj]bg dfkm{t k|s6 ePsf] cj:yf 5 .
75
 

d'n's ;+3Lotfdf k|j]z u/] ;Fu} /fHo zlQmsf] k|of]u / >f]t ;fwgdf x'g] clgoldttf nfO{ /f]sL 

gful/snfO{ k|efjsf/L ;]jf k|bfg ug]{ ;Gbe{df ;d]t o:tf sfo{x?nfO{  x]g{ emg ;zQm / 

clwsf/ ;DkGg lgsfosf] cfjZostf  x'g]df :jtGq / ;+j}wflgs cfof]unfO{ o; cufl8 lbPsf] 

If]qflwsf/ 36fpg' s'g} klg cy{df  hfoh dfGg ;lsb}g . o:tf] sfo{nfO{ lg?T;flxt ug{ g;Sg] 

xf] eg]  ;'zf;g sfod /fVg]  lhDd]jf/L ePsf] cfof]usf] e"ldsf k|efjsf/L x'g ;Sb}g . 
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clVtof/ b'?kof]u cg';Gwfg cfof]usf] @^ cf} jflif{s k|ltj]bg k[ #@$. 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cDj'8\;Dofgsf] cjwf/0ff / dfGotfn] klg o:tf sfo{sf] k|efjsf/L lgoGq0fsf] nflu :jtGq / 

:jfoQ lgsfo /xg' kg]{ dfGotf ePsf]n] of]  lhDd]jf/L cfof]unfO{ g} lbg' >]ois/ b]lvG5 . 

s]xL d'n'sx?df ePsf]  cDj'8\;Dofgsf] cEof;nfO{ x]bf{ ljleGg If]qut ljifox? x]g]{ 

u/L  cnu cnu  cDj'8\;Dofg /x]sf] b]lvP klg xfd|f] ;Gbe{df To:tf] ;+/rgfnfO{ ;+ljwfgn] 

:ki6 :jLsf/ u/]sf] b]lvb}g . t/ ;+ljwfg / sfg"gL ?kdf :yfkgf ePsf s]xL ;+:yfut 

;+/rgfx? / tL lgsfoaf6 ;Dkfbg x'g] sfdsf] k|s[ltsf cfwf/df tL lgsfonfO{ ljifo jf 

If]qut cDj'8\;Dofgsf] x}l;otdf sfd ug]{ lgsfosf] ?kdf lng ;lsG5 . a}+s tyf ljQLo 

;+:yfx?sf] lgodsf/L lgsfosf] ?kdf /fi6« a}+sn] e"ldsf lgjf{x u/L cfPsf] 5 . To;} u/L  

ljleGg ljdf sDkgLx?sf] ;DaGwdf ljdf ;ldlt, dfgj clwsf/ / dfgjLo sfg"g tyf 

o;;DaGwL dfldnfsf ljjfbsf ;DaGwdf /fli6«{o dfgjclwsf/ cfof]u, Goflos If]qsf sfd 

sf/afxLsf ;DaGwdf Gofo kl/ifb h:tf ;+j}wflgs tyf sfg"g adf]lhd :yfkgf ul/Psf 

lgsfox?af6 tttt\ If]qsf ljifodf cfjZos gLltut Joj:yf tyf lgodsf/L Joj:yf /  

;'kl/j]IfsLo e"ldsf  lgjf{x u/L cfPsf] cj:yf 5 . h;af6 tL lgsfox?sf] sfd sf/afxLnfO{ 

lgoldt Jojl:yt tyf dof{lbt agfpg / ;+:yfut ;'zf;g sfod ug{ ;xof]u k'¥ofPsf] 

;Gbe{nfO{ d"Nof+ªsg ubf{ xfd|f] ;Gbe{df oL / o:t} k|s[ltsf cGo lgsfox?nfO{ If]qut 

cDj'8\;Dofgsf] ?kdf x]g{ ;lsG5 . pNn]lvt ljifo dWo] sltko ljifodf ;DalGwt lgsfox?af6 

ePsf] sfo{sf] k|efjsfl/tf gb]lvPsf]n] clVtof/ b'?kof]u cg';Gwfg cfof]ujf6} tL lgsfox?df 

x'g] e|i6frf/ / clgoldttf ;DaGwL sfo{x? x]g]{ Joj:yf x'g kg]{ dfu ;d]t gful/s txaf6 

cfPsf] ;Gbe{df cfof]usf] e"ldsf / sfo{If]qnfO{ ;f]xL adf]lhd ;+ljwg / sfg"gdf ;dfj]z ug{' 

kg]{ u/L ePsf] 5nkmn tyf ax; ;d]tn] cfof]uk|ltsf] ljZjf; / e"ldsfnfO{ yk :ki6 u/]sf] 

b]lvG5 . 

cfof]unfO{ k|fKt ;+j}wflgs / sfg"gL lhDd]jf/L tyf e"ldsf, cfof]usf] ;+:yfut k"jf{wf/ 

/ cg'ej, cfof]uk|lt hgtfsf] ljZjf;, cGt/f{li6«o dxf;lGwsf] kIf /fi6« ePsf] sf/0fn] l;lh{t 

bfloTj, d'n'sdf JofKt e|i6frf/ / clgoldttf / hgtfsf] ck]Iff ;d]tsf ;du| kIfx?nfO{ 

ljZn]if0f ubf{ cg'lrt sfo{sf] If]qflwsf/ cfof]unfO{ lbFbf o;n] /fhgLlts tyf k|zf;lgs txdf 

x'g] clgoldttf / e|i6frf/ lgoGq0f ug]{ cfof]usf] e"ldsf yk k|efjsf/L x'g] b]lvG5 . 

o;k|sf/  ;fj{hlgs k|zf;gnfO{ :jR5, lgikIf / kf/bzL{ agfpg] / /fHosf] zlQm, >f]t 

/ ;fwg k|of]u ug{ kfpg] kbflwsf/Lsf] sfd sf/afxLdf x'g ;Sg] clgoldttf /  e|i6frf/af6 

cfdgful/s / d'n'snfO{ arfO{ ;'zf;g sfod ug]{ ;Gbe{df g]kfnn] cDj'8\;Dofgsf] cjwf/0ff 

Jojxf/df cg'z/0f u/]sf] em08} ^% jif{eGbf a9L cjlw  kf/ ul/;s]sf] ePtf klg d'n'sdf 

e|i6frf/ tyf clgoldttfdf vf;} sdL cfPsf] 5}g . 6«fG;k/]G;L O{G6/g];gnsf] kl5Nnf] 

k|ltab]gdf g]kfnsf] e|i6frf/ ;"rfsfªsdf !*) d'n'sdf #$ c+s ;lxt !!# cf} :yfgdf 
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/x]sf]
76
/ of] c+s cl3Nnf] jif{sf] eGbf s]xL ;'wf/ ePsf] ePtf klg of] ;Gtf]ifk|b eg] b]lvb}g . 

o; cjlwdf e|i6frf/ lgoGq0fsf nflu ljleGg ;+:yfut sfg"gL / gLltut Joj:yfx? eP klg 

cDj'8\;Dofgsf] cjwf/0ffnfO{ ;fy{s ?kdf k|of]u ug{ ;lsg] u/L kl5nf] ;+ljwfgn] cfof]unfO{ 

7fpF lbPsf] b]lvb}g . @)$& ;fnsf] ;+ljwfg b]lvg} :ki6 ?kdf cg'lrt sfo{sf] If]qflwsf/ 

cfof]unfO{ k|bfg u/L cDj'8\;Dofgsf] cjwf/0ffnfO{ :jLsf/ ul/Psf] / tTkZrft hf/L ePsf] 

cGtl/d ;+ljwfgn] klg ;f] s'/fnfO{ lg/Gt/tf lbPsf]df nf]stflGqs ;+ljwfgsf] ?kddf hf/L 

ePsf] g]kfnsf] ;+ljwfgn] cg'lrt sfo{ cfof]usf] clwsf/If]qaf6 jflx/ kfl/Paf6 

cDj'8\;Dofgsf] cjwf/0ffnfO{ cfTd;ft u/]sf] eGg] b]lvPg . ;fj{hlgs k|zf;gsf] If]qdf 7"nf] 

lx:;f cf]u6g] cg'lrt sfo{sf] ;DaGwdf ul/Psf] pNn]lvt ;+j}wflgs Joj:yfn] ;'zf;g sfod 

ug]{  /fli6«o cleofg / gLltdf  7'nf] r'gf}tL  l;h{gf ePsf] ePsf] 5 . h'g sfo{ ;'zf;gsf] 

d"No / dfGotfsf] b[li6sf]0fn] pko'Qm b]lvb}g . 

*= lgisif{M 

nf]stflGts zf;g k|0ffnL  kf/blz{tf / hjfkmb]xLdf ljZjf; /fVg] k2lt xf] . o;df 

gful/ssf] ;jf]{Rrtf u|x0f ul/Psf] x'G5 . /fHo ;~rfngsf] ;Gbe{df /fHosf] ;fj{hlgs 

lgsfoaf6 x'g] clgoldttf / e|i6frf/sf ;DaGwdf gful/ssf u'gf;f ;'gL gful/snfO{ 

k|zf;sLo Gofo k|bfg ug{ Pj+ /fHozlQmsf] k|of]u ug]{  clwsf/LnfO{ ;+ljwfg / sfg"gsf] 

kl/lwleq /fvL lghx?af6 x'g ;Sg] clwsf/sf] b'?kof]u Pj+ :j]R5frfl/tfnfO{  lgoGq0f ug{ 

cDj'8\;Dofgsf] cjwf/0ff ljsf; ePsf] xf] . g]kfnsf] ;Gbe{df cDj'8\;Dofgsf] cjwf/0ffnfO{ 

cfTd;ft u/L ;+j}wflgs lgsfosf] x}l;otdf clVtof/ b'?kof]u cg';Gwfg cfof]usf] Joa:yf 

ul/Psf] ePtf klg kl5Nnf] ;+j}wflgs Joj:yfn] cfof]usf] sfo{If]qdf NofPsf] kl/jt{gn] 

;fj{hlgs If]qdf JofKt clgoldttf / gful/ssf u'gf;f]nfO{ ;fy{s ;Djf]wg ug{ ;lsg] cj:yf 

b]lvb}g . k|zf;lgs sfo{df z'4tf / clwsf/sf] k|of]udf ;Lldttf / gful/s d}qL k|zf;gsf] 

axfnL / ;'zf;gsf] k|j4{gsf] nflu  cfof]usf] e"ldsfnfO{ k|efjsf/L agfpg h?/L b]lvG5 . 

cfof]usf] ;+:yfut ;jnLs/0fdf hf]8 lbb} cDj'8\;Dofgsf] cjwf/0ffn] cfTd;ft u/]sf] cg'lrt 

sfo{ ;d]tsf] If]qflwsf/ x]g]{ lhDd]jf/L / e"ldsf cfof]unfO{ k|bfg ePsf] cj:yfdf dfq} ;'zf;g 

axfnL / gful/s clwsf/sf]  ;+/If0f ug]{ /fHosf] p2]Zon] ;fy{stf k|fKt ug]{ b]lvG5 . 

  

                                                           
76

6«fG;k/]G;L O{G6/g];gn sf] k|ltj]bg @)!(https://www.transparency.org/en/countries/nepalx]l/Psf] ldlt 

@)&&.#.@%  
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;fj{hlgs ;/f]sf/sf ljjfbM 
cjwf/0ff / Goflos cEof; 

ofdaxfb'/ afFlgof

 

 

!= ;fj{hlgs ;/f]sf/sf ljjfbsf] cjwf/0ff / cy{M 

s'g} JolQm ljz]ifnfO{ ;+ljwfg / sfg"gåf/f k|bQ xs clwsf/df cf3ft k'Ug uPdf ;f] 

sf] pkrf/sf] nflu ;DalGwt JolQm :jo+ cbfntdf k|j]z ug'{ kg]{ d'2fsf] sfo{ljlwdf ckgfOg] 

;fdfGo lgod xf] . t/ of] lgodnfO{ s7f]/tfk"j{s kfngf ubf{ ;fj{hlgs lxt / :jfy{sf] 

;+/If0fsf] ljifo cf]e]mndf kg{ ;Sg] ;DefjgfnfO{ b[li6ut u/L sltko d'n'sdf Goflos 

;lqmotfsf] dfWodaf6 / cGo sltko d'n'sdf ;+ljwfg Pj+ sfg"gdf g} :ki6?kdf Joj:yf u/L 

;fj{hlgs lxt / ;/f]sf/sf] ljifodf pkrf/sf] nflu hf];'s}n] klg cbfntdf k|j]z ug{ kfpg] 

cEof;nfO{ dfGotf lbg] k|rngsf] ljsf; ePsf] 5 . jf:tjdf oxL cEof;nfO{ g} ;fj{hlgs 

;/f]sf/sf] l;4fGt / o;/L NofOg] ljjfbnfO{ ;fj{hlgs ;/f]sf/sf] ljjfb÷Pulic Interest 

Litigation (PIL)elgG5 .
1
;fj{hlgs ;/f]sf/sf] ljjfb÷PIL hxfF xs clwsf/ x'G5 ToxfF pkrf/sf] 

Joj:yf x'G5 eGg] sfg"gsf] k/Dk/fut dfGotfsf] ckjfbsf] ¿kdf cbfntdf ;xh  k|j]z kfpg' 

k5{ eGg] wf/0ffsf] kl/0ffd :j?k ljsf; ePsf] ljlwzf:qLo dfGotf xf] . ;/sf/, ;fj{hlgs 

lgsfo jf kbflwsf/Ln] sfg"g adf]lhd ug{' kg{] sfo{ gu/]sf] jf sfg"g ljk/Lt sfo{ u/]sf 

sf/0faf6 ;j{;fwf/0f hgtfsf] xs lxt / clwsf/sf] ;+/If0f jf pkef]udf c;/ k/]sf] cj:yfdf 

To:tf] cj:yf cGTosf] nflu cbfntdf ofrgf ug]{ k|s[of PIL xf] . of] ljz]if u/L Gofosf] kxF'rdf 

gk'u]sf jf lk5l8Psf, sdhf]/ / jl~rtLs/0fdf k/]sf ju{sf] xs lxt ;+/If0fsf nflu pkof]uL 

x'g] ljZjf; ul/G5 . o; k|s[ltsf d'2fdf ;dfhsf] j[xQ/ lxt jf ;/f]sf/ lglxt /x]sf] x'G5 .  

Black's Law Dictionary df PIL nfO{ A legal action initiated in a court of law for the 

enforcement of public interest or general interest in which the public or class of the 

                                                           

lhNnf GofoflwjQmf 
1
;/sf/L jsLn lbUbz{g, @)^# -kl/dflh{t t];|f] ;+:s/0f @)&$_, dxfGofoflwjQmfsf] sfof{no, k[=#$( 
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community have pecuniary interest or some interest by which their legal rights or liabilities 

are affected egL kl/eflift ul/Psf] 5 .
2 

ef/tLo k"j{ GofofwLz Krishna Iyer n] PIL ;DaGwL cjwf/0ffnfO{ o;/L JoQm u/]sf 

5g\ .
3
 

Our adjectival branch of jurisprudence, by and large, deals not with sophisticated 

litigants but rural poor, the urban lay and the weaker societal segments for whom law will 

be an added terror if technical misdescriptions and deficiencies in drafting pleadings and 

setting out the cause-titile create a secret weapon to non-suit a party. When foul play is 

grace of processual justice, test litigations, representative action, Pro bona publico and like 

broaded forms of legal proceedings are in keeping with the current accent of justice to the 

common man and necessacery disincentive to those who wish to by pass the real issues on 

the merits by suspect reliance on peripheral procedural shortcoming. Even Ariticle 226, 

viewed in wider perspective, may be amenable to ventilation of collective or common 

grievances, as distinguished from assertion of individual rights, although the traditional 

view, backed by precedents has opted for the narrower alternative.  Public interest is 

promoted by a spacious construction of locus standi in our socio-economic circumstances 

and conceptual latitudinarianism permits taking liberties with the remedy is shared by a 

considerable number, particularly when they are weaker. Less litigation, consistent with fair 

process, is the aim of adjectival law. 

ef/tLo k"j{ k|wfgGofofwLz PN Bhagawati n] PIL nfO{ o;/L JofVof u/]sf 5g\ .
4
] 

Public Interest Litigation is the strategic arm of the legal aid movement and which is 

intended to brining justice within the rich of the poor masses, who constitute the low 

visibility area of humanitiy, is a totally different kind of litigation from the ordinary 

traditional litigation which is essentially of an adversary character where there is a dispute 

between two litigating parties, one making claim or seeking relief against the other and that 

other opposing such claim or resisting such relief. Public interest litigatin is broutht before 

the Court not for the purpose of enforcing the right of one individual against another as 

happens in the case of ordinary litigation, but is intended to promote and vindicate public 

interest which demands that violations of constitutional or legal rights of a large number of 

                                                           
2
Black's Law Dictionary (6th edition) 
3Mumbai Kanghar Shaba vs Abdulbhai & others,1976 AIR 1455, 1976 SCR (3) 591 
4People's Union for Democratic Rights vs Union of India, 1982 AIR 1473, 1983 SCR (1) 456 
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people who are poor, ignorant or in a socially or economically disadvantaged position 

should not go unnoticed and and unadressed.  

g]kfndf ;fj{hlgs ;/f]sf/sf ljjfbsf ¿kdf k/]sf d'2fx¿df ;jf]{Rr cbfntåf/f 

JofVof ug]{ qmddf o;nfO{ cYof{Psf] kfOG5 . /fw]Zofd clwsf/L lj= dlGqkl/ifb ;lrjfno 

;d]t
5
ePsf] d'2fdf g]kfn ;/sf/ jf cGo s'g} ;fj{hlgs lgsfo jf kbflwsf/Ln] sfg"g jf 

;+ljwfg jdf]lhd ug'{ kg]{ s'g} sfd gu/]g jf ug{ gx'g] s'g} sfd u/]df To;sf] kl/0ffd :j¿k 

s'g} JolQm jf JolQmx¿nfO{ sfg"gsf] b[li6df s'g} Iflt k'u]sf] 5}g t/ hg;fwf/0fsf] ;fdfGo lxt 

jf :jfy{df k|lts"n k|efj k/]sf] 5 eg] Tof] ;fj{hlgs lxt jf ;/f]sf/sf] s'/f x'G5 elgPsf] 5 . 

o:tf] ljjfb s'g} vf; JolQm jf JolQmx¿sf] xs jf ;/f]sf/df dfq ;Lldt ePsf] ljjfb geP/ 

g]kfn /fHosf ;j{;fwf/0f hgtf jf hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu ;DalGwt ePsf] 

ljjfbsf] af]w x'G5 . s'g} ljjfb ;fj{hlgs xs jf ;/f]sf/sf] xf] jf xf]Og eGg] s'/fsf] lg0f{o Tof] 

ljjfb ;j{;fwf/0f hgtfsf] jf s'g} hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu ;DalGwt 5 jf 

5}g eGg] cfwf/df ug'{ kg]{ x'G5 egL ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifonfO{ :ki6 u/]sf] 

kfOG5 .  

ctM ;fj{hlgs ;/f]sf/sf] ljjfb eGgfn] lghL jf JolQmut xs lxt jf ;/f]sf/;Fu 

;DalGwt ljifo afx]ssf cGo ;j{;fwf/0f hgtf jf hg;d'bfosf] xs lxt jf :jfy{;Fu 

hf]l8Psf ljifoj:t'x¿nfO{  a'lemG5 . lghL ;/f]sf/ / ;fj{hlgs ;/f]sf/sf]  ljifoj:t' klxrfg 

ug]{ cfwf/ ljjfb;Fu ;DalGwt ljifoj:t', To;sf] k|s[lt tyf ljz]iftfsf cfwf/df cbfntaf6 

lgSof}{n x'g] ub{5 .  

#= ;fj{hlgs ;/f]sf/sf ljjfbsf] k|s[lt / ljz]iftf  

;fj{hlgs ;/f]sf/sf] ljjfb k/Dk/fut k|s[ltsf] ljjfb h:tf] JolQmut :jfy{ 

(Personal Interest) sf] sf/0f cbfnt k|j]z ug]{ geO{ cfly{s, ;fdflhs, z}lIfs ¿kn] k5fl8 

k/]sf ju{ jf ;d'bfosf] xs lxtsf] k|rngsf nflu cbfntsf] 9f]sf 3R3Rofpg bfo/ ul/g] 

ljjfbsf] ljifo xf] . dL/f 9'+ufgf lj= sfg"g Gofo tyf ;+;lbodGqfno ;d]t
6
sf] d'2fdf 

;fj+{hlgs ;/f]sf/sf] ljjfbdf gLhL xs clwsf/sf] ljifodf bfo/ ul/g] k|s[ltsf] d'2fdf h:tf] 

Ps kIfsf] xs lxt csf]{ kIf;Fu ljk/Lt x'g] (Adverse Nature) k|s[ltsf] ljjfb x'b}g, a? lgj]bs 

/ ljkIf b'j}sf] ;fj{hlgs xs lxtsf] ;+/If0f ;Dj4{g ug'{ kg]{ ;femf st{Jo x'G5 . Gofostf{ klg 

JolQm kIf ljkIf xg] d'2fdf e}m k"0f{ lgikIf /xg]eGbf ;fj{hlgs xs ;+/If0f x'g] u/L k}m;nf ug'{ 

                                                           
5
g]=sf=k= 2048, cs 12, lg=g+=4430 

6;Djt 2058 ;fnsf] l<= g_= 55, cfb]z ldlt 2059/1/19 
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;xL Gofo ;Dkfbg ug'{ x'G5 . o;/L ;fj{hlgs xs jf ;/f]sf/sf] ljjfbdf ph'/Lstf{, ljkIfL / 

Gofostf{ ;j}sf] p2]Zo Pp6} ljGb'df s]lGb|t x'g], k/:k/ lj/f]lwtfsf] eGbf ;xof]uLtfsf], kIf 

ljkIfsf] lxtsf] k|ltålGbtfsf] ;§f ;xsf/Ltfsf] efj /x]sf] x'G5 . l/6 hf/L jf vf/]h x'Fbf b'j} 

cj:yfdf ;fj{hlgs lxtsf] ;+/If0f x'G5 egL o;sf] k|s[lt / ljz]iftfnfO{ s]nfpg] k|of; ePsf] 

kfOG5 .  

;fj{hlgs ;/f]sf/sf ljjfbdf lghL xs lxt ;dfj]z ePsf] ljjfbdf s7f]/ ?kdf 

k/LIf0f ul/g] xsb}of, xbDofb, k|fËGofosf] l;4fGt cfbL h:tf sfo{ljlwut cf}krfl/stfdf 

nrstf ckgfOg],  ;/f]sf/jfnf ;j}sf] jf:tlas Gofo ;Dkfbgdf ;lqmo / /rgfTds e"ldsf 

/xg] x'Fbf o;sf] k|s[lt Private Interest Litigation eGbf df}lns ¿kdf km/s /x]sf] x'G5 . PIL sf] 

k|s[lt tyf ljz]iftfnfO{ b]xfo adf]lhd pNn]v ug{ ;lsG5 .  

 PIL sf] k|d'v ljz]iftf xsb}ofsf] pbf/Ls/0f xf] . t;y{  ljjfb;Fu ;fy{s ;DaGw jf 

tflTjs ;/f]sf/ ePsf] hf] ;'s} JolQm jf ;+:yfn] ljjfbsf] k|ltlglwTj u/L cbfnt 

;dIf lgj]bg lbg ;Sg] pbf/ xsb}of /x]sf] x'G5 .  

 ;/sf/ jf ;fj{hlgs lgsfo tyf ;fj{hlgs clwsf/ k|fKt JolQmn] sfg"gL st{Jo lgjf{x 

ug{ c;kmn ePdf j[xQ/ ;fdflhs lxtsf] nflu ;fj{hlgs st{Jo sfof{Gjo ug{ 

nufpg] clwsf/ x/]s gful/sdf /xG5 . t;y{ ;fj{hlgs efjgfaf6 clek]|l/t (Public 

Spirated Individual)ePsf] hf];'s} JolQmn] cbfntdf lgj]bg lbg ;Sb5 .  

 o;df sfo{ljlw sfg"gsf ;fdfGo l;4fGtx¿ xsb}of, xbDofb, k|fª\Gofo h:tf ljifodf 

nrstf ckgfO Gofo lg/f]k0f ul/G5 .  

 o;df GofofwLz, sfg"g Joj;foL, d'2fsf kIf, gful/s ;dfh nufot ;a}sf] ;femf 

p2]Zo cfly{s ;fdflhs ?kn] k5fl8 k/]sf ju{ jf ;d'bfosf] xs lxtsf] ;+/If0f u/L 

;fdflhs Gofo k|bfg ug{' /x]sf] x'G5 .  

 ;fj{hlgs ;/f]sf/sf] ljjfb j[xQ/ ;fdflhs xs lxs;Fu ;DalGwt x'g] x'Fbf o; 

k|s[ltsf d'2f vf/]h x'g / ldnfkq x'g ;Sb}g . k|f=r'8fgfy e§/fO{ lj= nf]s ;]jf cfof]u 

;d]t
7
ePsf] d'2fdf l/6 lgj]bssf] d[To' ePs} sf/0faf6 To:tf] xs ToxL cGTo jf xs 

ljlxg gx'g] egL AofVof ePsf] kfOG5 . 

 o;df cbfntn] ljjfbsf] ljifoj:t' / k|s[lt cg';f/ Fact finding commission u7g 

u/L ;f] sf] cWoog k|ltj]bgsf] cfwf/df lg0f{o ug{ ;S5 . ef/tLo ;jf]{Rr cbfntn] 

                                                           
7
g]=sf=k= @)%$, c+s &, lg=g ^$)@  
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Badhuwa Mukti Morcha vs Union of India8 sf] Investigation Committee u7g u/L 

pQm Committee lbPsf] k|ltj]bg ;d]tsf] cfwf/df U.P . / Bihar /fHo ;/sf/sf gfddf 

afn >dsf] cGTo ug]{ tk{m k|efjsf/L sbd rfNg cfb]z lbPsf] lyof] . ;fj{hlgs 

;/f]sf/sf] ljjfbdf cbfntn] cfjZoQmfg';f/ ljjfbsf] ljifodf hfFra'em u/L lg0f{o ug{ 

;Sg] dfGotf adf]lhd eLd;]g yfkf lj= /Iff dGqfno
9
 ePsf] d'2fdf ;'g'jfOsf] qmddf 

cbfntsf] cfb]z adf]lhd ul7t ;ldltsf] cWoog k|ltj]bgsf] cfwf/df cfb]z hf/L 

ePsf] kfOG5 .  

 o; k|s[ltsf] ljjfbdf cbfntn] ;+ljwfg, sfg"g Pj+ Gofosf dfGo l;4fGtsf cfwf/df 

ljj]ssf] clwstd k|of]u u/]/ Goflos ;lqmotfsf] dfWodaf6 ;dGoflos pkrf/ k|bfg 

ug]{ k|of; u/]sf] x'G5 .  

 o;df cbfntnfO{ ;Daf]wg u/L lbOg] ;Gb]z kq (Epistolary Jurisdiction) jf s'g}} 

kqklqsfdf k|sflzt ;dfrf/, n]v, cflbnfO{ Goflos hfgsf/Ldf lnO{ To;}sf] cfwf/df 

sfg"gL k|lqmof cufl8 a9fO{ pkrf/ k|bfg ug{ ;lsG5 .  

$= ;fj{hlgs ;/f]sf/sf] ljjfbdf cd]l/sf tyf ef/tsf] cEof;M  

cd]l/sfdf ;fj{hlgs ;/f]sf/sf] ljjfb ;DaGwL cjwf/0ff Public Interest laws
10
 df 

cfwfl/t 5 . of] ul/j Pj+ ;LdfGts[t ju{sf JolQmx?sf] xs lxt /Iff ug]{ sfo{;Fu ;DalGwt 

/x]sf] kfOG5 . o;sf] k|f/lDes dfGotf ;dfhsf ul/a Pj+ ;LdfGts[t ju{sf JolQmsf] xs lxt 

/Iff ug]{ p2]Zoaf6 ljsl;t ePsf]df o;sf] If]q gful/s clwsf/, gful/s :jtGqtf, dlxnf 

clwsf/, pkef]Qmfsf] clwsf/sf] /Iff Pj+ jftfj/0f ;+/If0f ug]{ ;d]tsf sfo{;Dd lj:tfl/t 

ePsf] kfOG5 .
11
 

                                                           
8 AIR 1984, SC 802 
9
g]=sf=k= @)^), c+s !!, lg=g+= &#)@ 

10
Public Interest laws refers to legal practices undertaken to help poor or marginalized people, or to 

effect change in social policies in the public interest, on 'not for profit' terms (pro bono publico). In 

general terms it means a legal action iniated in the court of  law for the protection of Public 

Interests. It is not a body of law or a legal field, matters lawyers work on. Rather, it denotes the 

clientele they represent. Instead of serving powerful economic interests. 
11 It stands for the advocacy of otherwise under-represented or vulnerable individuals, especially 

those living in poverty. It has grown to encompass a broader range of activities, typically the field 

of non-lawyers like civil rights, civil liberties, women's rights, consumer rights, environmental 

protection, and so on. 

https://en.wikipedia.org/wiki/Pro_bono
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Public Interest laws sf] cfw'lgs :j¿ksf] ljsf; !(^) sf] bzsdf Jofks ?kdf k|of]u ePsf] 

kfOG5 .
12
sfg"gL ;xfotfsf] ?kdf ljsf; eO{ cfPsf] ;fj{hlgs lxt sfg"g (Public Interest 

laws) c;Ifdsf] tk{maf6 jsfnt ug]{ cjwf/0ffaf6 ;g !)^) sf] bzsaf6 z'? ePsf] xf] . t/ 

ToxfF;Dd cfpgsf] nflu ;g !*&^ df Go"of]s{df ePsf sfg"gL ;xfotf sfof{nosf] dxTjk"0f{ 

:yfg 5 . ;g !(!^ b]lv American Civil Liberties Union / ;g !(%) sf] bzsb]lv kmf]8{ 

kmfp08];gn] gful/s clwsf/sf] jsfnt ug]{ sfg"g Joj;foLx? dfk{mt P]ltxfl;s ?kdf k5fl8 

k/]sf ;d'xsf] clwsf/ / ;dfgtfsf] kIfdf sfd ub}{ cfO/x]sf 5g\ .
13
 sfnf JolQmx?sf] clwsf/ 

clej[l4÷sfg"gL k|lt/Iff tyf z}lIfs sf]ifsf nflu /fli6«o ;+u7g (National Association for the 

Advancement of Colored People/Legal Defense and Educational Fund) n] sfnf 

cd]l/sLx?sf] sfg"gL, /fhgLlts, tyf cfly{s kIfdf /x]sf] c;dfgtf x6fpg d'2fsf] ?kaf6 w]/} 

;xof]u u¥of], h;nfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf] b]gsf] ?kdf lng ;lsG5 . Brown 

vs Board of Education (1954) sf] d'2fdf ;jf]{Rr cbfntnn] j0f{sf] cfwf/df km/s km/s 

;fd'bflos ljBfnosf] Joj:yf c;+j}wflgs 3f]lift u/]sf] lyof] .
14
 ;g !(^^ df GofofwLz jf/]g 

ju{/n] Office of Communication of United Church vs F.C.C. sf] d'2fdf olb ;/sf/n] 

;fj{hlgs lxtsf] ;j} kIfnfO{ oyf]lrt ?kdf k|ltlglwTj u/fpg ;Sb}g eg] gful/s ;d'xnfO{ 

k|zf;lgs k|lqmofdf efu lng] clwsf/ / cj;/ lbg' kb{5 eGg] cfb]z u/]kl5 ;r]t ;fdflhs 

sfo{stf{, JolQmx?, ;+3 ;+:yfx? ul/a, c;xfo, pkef]Qmf, cNk;+Vos tyf dlxnfx?sf] ljifodf 

;fj{hlgs xs jf ;/f]sf/sf ljjfbsf] pkfox? cjnDjg ug{ ;xh eof] / o;n] lje]b tyf 

c;dfgtfnfO{ x6fpg ;xof]u ePsf] lyof] .
15
 

;g !(*) sf] bzsdf cd]l/sf ;fj{hlgs lxt sfg"gsf] b'?kof]u eof] egL ;fj{hlgs 

xs jf ;/f]sf/sf] ljjfbaf6 k|fKt ePsf] ;kmntfnfO{ s]xL Jofkfl/s tyf k/Dk/fut wf/0ff 

ePsf JolQmx?n] c;xh dx;'; u/L ;fj{hlgs lxt sfg"gsf] ljk/Lt nfUg yfn] . o;n] ubf{ 

;fj{hlgs xs jf ;/f]sf/sf] ljifodf jsfnt ug]{ JolQmx?, hgtf, kqsf/ / k|fl1sx? ;d]t 

                                                           
12

Public interest law” is a term that became widely adopted in the United States during and after the 

social turmoil of the 1960s 
13
;jf]{Rr cbfntåf/f hf/L ul/Psf lgb]{zgfTds cfb]zx?sf] sfof{Gjogsf] cj:yf, /fli6«o Goflos k|lti7fg, g]kfn, @)&), 

k[= @* 
14

P]=, k[= @( 

15
P]=P] 
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;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf] jsfnt ug{df xlRsP . kl/0ffdtM !(*) sf] bzs 

kZrft cd]l/sfdf ;fj{hlgs xs jf ;/f]sf/sf] ljjfbdf s]xL ;':ttf cfPsf]kfOG5 .
16
 

ef/tdf !(&) sf] bzsdf ef/tLo ;jf]{Rr cbfntsf] cu|;/tfaf6 ;fj{hlgs ;/f]sf/sf] 

ljjfbsf] ljsf; ePsf] b]lvG5 . vf;u/L ef/tLo ;jf]{Rr cbfntsf GofofwLzx¿ P. N. 

Bhagati /  Krishna Iyer sf] g]t[TjbfoL e"ldsfaf6 o; ljlwzf:qsf] ljsf; ePsf] kfOG5 . 

Justice Krish IYer n] !(*! df Fertilizer Cooperation Kamghar sf] d'2fdf xsb}ofsf] 

pbf/ JofVof u/L PIL sf] cjwf/0ffsf] ;"qkft u/]sf lyP .
17
 To;kZrft !(*@ df Justice 

P.N. Bhagwati n] SP Gupta sf] d'2fdf s'g} ju{ jf ;d'bfosf JolQmsf] sfg"gL / ;+j}wflgs 

xs pNn+wg ePdf To:tf] ljifodf pkrf/ k|fKt ug{sf] nflu s'g} ;b:on] ;jf]{Rr jf pRr 

cbfntdf lbOg] lgj]bgnfO{ PIL sf ?kdf pNn]v u/]sf lyP .
18 

ef/tLo ;jf]{Rr cbfntn] ;j{k|yd Sunil Batra n] cfk"m;Fu} Tihar Jail df /x]sf 

s}bLnfO{ lbOPsf] oftgfsf ;DaGwdf ;jf]{Rr cbfntdf k|]lift u/]sf] kqnfO{ ef/tLo ;+ljwfgsf] 

wf/f #@ / @@^ sf] l/6 Ifqflwsf/ cGt{ut :jLsf/ u/L pkrf/ k|bfg u/]sf] kfOG5 .
19
 To;kl5 

                                                           
16

Public Interest Law in the USA suffered serious backlash in and around the 1980s. 

This backlash was caused mainly for two reasons. Firstly, the vested interests includingcommercial 

interests and conservative elements in the American society did not feelcomfortable with the 

remarkable achievements made by PIL and became more organizedand came together to attack 

those new achievements. Secondly, a new wave ofconservatism swept the national scene which 

resulted in the emergence of countertendencies. This led to the growth of increasing skepticism 

among the advocates, people,press and even academicians about the relevance of judicial activism 

as a means ofcorrecting governmental abuses by resorting to the strategy of PIL. Therefore, 1980s 

andthe period thereafter have witnessed a state of restraint and gradual decline for PublicInterest 

Litigation in the US judicial regime.  
17

Justice Krishna Iyer laidown the foundation of PIL, by emphasising the need for relaxing the rules 

to locus standi to include those legal rights have not been directly violated. 
18Justice PN Bhagwati, in the landmark judgement SP Gupta vs Union of India,expressly articulated 

that when a legal right has been breached and the individual is unable to approach the for relief, 

any member of the public can maintain an application for appropriate deriction, both with the High 

Court and the Supreme Court.   
19S. P. SATHE, JUDICIAL ACTIVISM IN INDIA, Second Edition, 2011, p.203, The Court 

responded  to a letter written by Sunil Batra, a prison inmate drawing its attention to the miserable 

lot of  a fellow prisoner who was being subjected to unbearable physical torture by the prisoner 

authorities. The prisoner had scribbled the letter on a piece of paper and managed to hawe it sent to 

the Justice Krishna Iyer, Judge of Supreme Court. The learned Judge responded to that letter and 

from that response emerged thefirest judicial discource on prisoner's rights. 
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People's Union for Democratic rights vs Union of India20ePsf] d'2f, Badhuwa Mukti 

Morcha vs Union of India
21
 sf] d'2fdf ;d]t kqdfk{mt k|fKt ph'/LnfO{ PIL sf] ?kdf :jLsf/ 

u/]sf] lyof] . ;f] kZrft ef/tLo cbfntdf ;Gb]z kq dfk{mt ph'/L k|fKt x'g] :yflkt dfGotf 

ag]/ /Xof] . ;Gb]z kq dfk{mt k|fKt x'g] PIL sf] ph'/L btf{ ug]{ sfo{ljlwnfO{ ;xh Pj+ ;/n 

agfpg] p2]Zon] Epistolary Jurisdiction  sf] cawf/0ffsf] ljsf; u/]sf] kfOG5 .
22
o:tf] 

Jusrisdiction dfk{mt k|fKt x'g] ;Gb]z kq jf lgj]bg PIL sf] ljifoj:t' leq kg]{ gkg]{ lgSof}{n 

ug{sf nflu ;jf]{Rr cbfntdf PIL Cell sf] :yfkgf ul/Psf] 5 . o;sf] cf}lrTo Pj+ p2]Zo 

;DaGwdf In order to avoid misuse of letter petitions under the guise of Public Interest 

Litigation, Public Interest Litigation and information cell, has been set up on Supreme Court 

of India with a full-fledged staff to deal with its epistolary jurisdiction. elgPsf] 5 . PILCell 

o;sf] ;DaGwdf S.K. Sarkar eGb5g, the guidelines to be followed for entertaining 

letters/petitions received in Court as Public Interest Litigation were circulated by the  

Hon'ble Supreme Court, and examination by the PIL Cell. The guidelines that provided as 

Public Interest Litigation are given below.23 

 Bonded labour matters 

 Neglected children 

 Non payment of minimum wages to the workers and exploitation of casual 

workers and complaints of of violation of Lavour Laws(except in individual 

cases) 

 Petitions froms Jails complaining of harassment, for premature release and 

seeking lelease after having completed 14 years in Jail, death in Jail, 

released on personal bond,speedy trails as a right. 

 Petition against police for refusing to register a case, harassment by police 

and death in police custody. 

                                                           
20

1982 AIR 1473, 1983 SCR (1) 456 
21

AIR 1984, SC 802 
22Epistolary Jurisdiction extended by the apex court is one of the most significant procedural 

innovations to secure the justice for all. Encouraging letter petitions is based on the idea of 

easy and effective to all without any procedural burden. 
23

S.K. SARKAR, PUBLIC INTEREST LITIGATIONS AND PUBLIC NUISANCE, P.11. 
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 Persons against atrocities on women, in particular harassment of bride,bride 

burning, rape, murder,kidnapping,etc. 

 Petitions complaining of harassment or torture of villagers by co-villagers or 

by police from persons belongings to Scheduled Castes and Scheduled 

Tribes and economically backward classes. 

 Petitions pertaining to environmental pollution, distrubences of ecological 

balance, drugs, food adultration, maintenance of heritage and culture 

antiques, forest and wild life and other matters of public importance. 

 Petitions from riot-victims. 

 Family pension. 

Matters which are not to be entertained as Public Interest Litigation are indicated as 

below.24 

 Landlord-tenant matters 

 Service matter and those pertaining to Pension and Gratuity. 

 Complains against Centaral/State Government Deptts, and Local Bodies 

except those relating to Item mention above 

 Administration to medical and other educational institutions. 

 Petitions for early hearing of cases pending in High Courts and 

Subordinate Courts. 

ef/tdf ;j{k|yd ;g\ !(&( df nfdf] ;dob]lv Bihar Jail df k"k{Ifsf qmddf y'gfdf 

/x]sf Hussainara Khatoon ;d]tsf !* hgf s}bL aGbLx?sf] l/xfO{sf] nflu Senior 

Advocate Kapila Hingorani n] ;dfrf/ kqdf pw[t ePsf] va/sf] cfwf/df bfo/ u/]sf]  

lgj]bgnfO{ klxnf] ;fj{hlgs ;/f]sf/sf] ljjfbsf] ?kdf lng] u/]sf] kfOG5 . ef/tLo ;jf]{Rr 

cbfntn] pQm d'2fdf nfdf] ;dob]lv u}x| sfg"gL ¿kdf k"k{Ifsf qmddf y'gfdf /flvPsf s}bL 

aGbLx?sf] zL3| Gofo kfpg' df}lns xs ePsf] eGb} pgLx?nfO{ l/xfO{sf] cfb]z hf/L u/]sf]  

lyof] . o; kZrft Bihar sf ljleGg h]nx?df k"k{Ifsf] qmddf y'gfdf /x]sf $),))) s}bL 

aGbLx? nfO{ l/xf ul/Psf] lyof] . o; d'2fdf Speedy trail nfO{ cleo'Qmsf] fundamental right 

                                                           
24

P]=P=, k[= !@ 
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/ /fHosf] constitutional obligation sf] ?kdf JofVof ul/Psf] lyof] .
25
 To;}u/L Anil Yadav 

vs State of Bihar26 ePsf] d'2fdf Bihar, efunk'/ Jail sf k|x/L clwsf/Lx?n] Toxf k"k{Ifsf] 

qmddf /x]sf ## hgf aGbLx¿sf] cf+vfdf Niddles, Acid xfnL cfFvf gb]Vg] agfPsf] egL k/]sf] 

lgj]bgdf ;jf]{Rr cbfntn] kLl8tx?nfO{ Medical ;xfotf, Ifltk"lt{ / cfhLjg k]G;g lbg' kg]{ 

cfb]z hf/L u/]sf] lyof] . To;}u/L People's Union for Democratic Rights vs Union of 

India27 sf] d'2fdf afn dhb'/nfO{ lgdf{0f sfo{df gnufpFg, sfdbf/sf] Go'gtd kfl/>ldssf] 

;'lglZrt ug{, dlxnf / k'?ifsf] aLrdfkfl/>ldsdf e]befj gx'g] Joj:yf ug{ Delhi 

Development  Authority ;d]tsf] gfddf cfb]z hf/L u/]sf] kfOG5 . To:t} Badhuwa 

Mukti Morcha vs Union of India28 sf] d'2fdf ef/tsf] pQ/ k|b]zdf un}rf pBf]udf /x]sf 

afn dhb'/nfO{ /f]Sg / To:tf pBf]udf /x]sf afn dh'b/nfO{ lzIff, :jf:Yo, kf]if0fo'Qm vfgf 

lbg] ;d]tsf] sNof0fsf/L cfb]z x'g k/dfb]zsf] l/6 k/]sf]df ef/tLo ;jf]{Rr cbfntn] 

Investigation Committee u7g u/L Committee n] lbPsf] k|ltj]bg ;d]tsf] cfwf/df U.P. 

/ Bihar /fHo ;/sf/sf gfddf sf/vfgf, vfgL / cGo pBf]uwGbfdf !$ jif{ d'lgsf 

afnaflnsfnfO{ >ddf nufpg] sfo{sf] cGTo ug]{ tk{m k|efjsf/L sbd rfNg, pBf]u, sf/vfgf, 

vfgL cflbdf sfd ug]{ afnaflnsfnfO{ clgjfo{ lzIff k|bfg ug{, kf]if0fo'Qm vfglkgsf] Joj:yf 

ug{ tyf lgoldt :jf:Yok/LIf0fsf] Joj:yf ldnfpg' egL cfb]z hf/L u/]sf] kfOG5 . To;}u/L 

u+uf gbLsf] kfgLsf] k|b'if0f /f]Sg ef/tLo sfg"g Joj;foL M.C. Mehta n] bfo/ u/]sf] lgj]bgdf 

u+uf gbLsf] kfgL k|b'lift ug]{ 5fnf sf/vfgfx?df primary treatment Pltants h8fg u/L 

;+rfng ug{ / primary treatment Pltants h8fg gubf{;Dd sf/vfgfx? aGb ug{ cfb]z hf/L 

u/]sf] lyof] . pQm sf/vfgfx?df primary treatment Plants h8fg u/] kZrft k'gM ;+rfng 

ug{ cg'dlt lbPsf] lyof] .
29
 To:t} Vishaka Vs. State of Rajasthan30sf] d'2fdfsfg"g agfpg] 

ljwflosfsf] Psnf}6L clwsf/sf] afah"b ;jf{]Rr cbfntn] Sexual harrashment in work 

place ;DaGwL df]8n sfg"g g} hf/L u/L ;fj{hlgs ;/f]]sf/sf] ljjfbnfO{ sfg"gsf] sdLnfO{k"/f 

ug]{ sfo{;Dd lj:tf/ u/]sf]   kfOG5 .  

                                                           
25

Hussainara Khatoon vs State of Bihar,AIR,1979,SC 1369 
26

1982 AIR 1008, 1982 SCR (3) 533 
27

1982 AIR 1473, 1983 SCR (1) 456 
28

AIR 1984, SC 802 
29

M.C. Meheta vs Union of India,1988 A IR 1115, 1988 SCR(2) 530 

30
AIR 1997, SC 3011 
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o;/L ef/tLo cbfntx?n] PIL sf] dfWodaf6 Gofodf kx'Fr k'Ug g;s]sf c;xfo ju{ 

jf ;d'bfosf JolQmsf] dfgj clwsf/ tyf df}lns xssf] ;+/If0f, cfly{s–;fdflhs Gofosf] 

k|Tofe"lt, n}lËs Gofosf] k|a4{g, jftfj/0f ;+/If0f tyf jftfj/0fLo Gofo k|bfg ug]{ sfo{df 

dxTjk"0f{ of]ubfg k'¥ofPsf] b]lvg cfpF5 .  

%= g]kfndf PIL ;DaGwL ;+j}wflgs Pj+ sfg"gL Joj:yf M 

g]kfnsf] ;Gbe{df ;Lldt ¿kdf ePklg o;sf] ljlwzf:qLo cjwf/0ffn] xfd|f] sfg"gL 

Joj:yf / Goflos Jojxf/df :yfg kfO cfPsf] b]lvG5 . ;fd"lxs s'nf]kfgL, ;lGw;k{g, uf}r/, 

lgsf;, ;fj{hlgs af6f] ;DaGwL d'2f dfldnf / tt\;DaGwL sfg"gL Joj:yf o;sf b[i6fGt x'g 

.
31
o; ;DaGwL sfg"gL Joj:yfsf]] cf}krfl/s ;"qkft d'n'sL P]g, @)@) df ePsf] gaf}+ cf}+ 

;+;f]wgaf6 yk ul/Psf] c=j+= !) g+= sf] sfg"gL Joj:yfaf6 ePsf] kfOG5 . g]kfn clw/fHosf] 

;ljwfg,@)$& df ;jf]{Rr cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb lg?k0f ug{ ;Sg] 

c;fwf/0f clwsf/ k|bfg u/] kZrft o;sf] Jofks ?kdf k|of]u ePsf] kfOG5 . pQm Joj:yfnfO{ 

tt\ kZrftsf ;+ljwfgn] ;d]t lg/Gt/tf lbPsf] kfOG5 . g]kfnsf] ;+ljwfg, @)&@ n] pRr 

cbfntnfO{ ;d]t ;fj{hlgs ;/f]sf/sf] ljjfb lg¿k0f ug{ c;fwf/0f clwsf/ If]q k|bfg u/sf]  

kfOG5 . o; ;DaGwdf ePsf sfg"gL Pj+ ;+j}wflgs Joj:yfsf] ljsf; qmdnfO{ b]xfo adf]lhd 

pNn]v ug{ ;lsG5 .   

%=!= sfg"gL Joj:yf M 

d'n'sL P]g, @)@) sf] c=j+= !) g+= df k|rlnt sfg"gdf g]kfn ;/sf/ jfbL x'g] egL 

n]lvPsf] d'2f afx]s ljifo jf k|s[ltaf6 g]kfn ;/sf/sf] jf ;fj{hlgs lxt jf ;/f]sf/ lglxt 

/x]sf] d'2fdf g]kfn ;/sf/n] jf c8\8fsf] cg'dlt lnO{ ;j{;fwf/0f hf] ;'s}n] klg jfbL e} 

rnfpg ;Sg] Joj:yf u/]sf] kfOG5 . o;df ;fj{hlgs xs jf ;/f]sf/ lglxt /x]sf] s'g} laifodf 

c8\8fsf] cg'dlt lnO{ hf] ;'s}n] k|ltlglwTj ug{ ;Sg] xsb}ofsf] pbf/ Joj:yfnfO{ klxnf] k6s 

sfg"gL xssf ¿kdf ;dflxt u/]sf] b]lvg cfpF5 . xfn k|rngdf /x]sf] d'n'sL b]jfgL sfo{ljlw 

;+lxtf, @)&$ n] ;d]t ;f]xL Joj:yfnfO{ g} lg/Gt/tf k|bfg u/]sf] 5 . pQm ;+lxtfsf] bkmf (! 

df o; P]gdf cGoq h'g;'s} s'/f n]lvPsf] eP tfklg g]kfn ;/sf/, k|b]z ;/sf/ jf :yfgLo 

txsf] xs, lxt jf ;/f]sf/ jf ;fj{hlgs lxt jf ;/f]sf/ lglxt /x]sf] ljjfbdf cbfntsf] 

cg'dlt lnO{ h'g;'s} JolQmn] lkm/fbkq lbg ;Sg] Joj:yf u/]sf] 5 . To;/L lkm/fb kq lbFbf 

cg'dltsf] nflu 5'§} lgj]bg lbg' kg{] / cbfntn] lgj]bg k/]sf] lbgdf g} To:tf] ljifodf lg0f{o 

lbg' kg]{ sfg"gL Joj:yf u/]sf] kfOG5 .  

                                                           
31
7luGb| s6\6]n, ;jf{hlgs ;/f]sf/sf ljjfbsf] cy{, kl/efiff / ljz]iftf, sfg"g, c+s $*, sfg"g Joj;foL Sna, sf7df8f}+  
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%=@ ;+j}wflgs Joj:yf M  

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ df klxnf] k6s ;fj{hlgs xs jf 

;/f]sf/sf ljjfbdf ;jf]{Rr cbfntn] c;fwf/0f clwsf/ If]q u|x0f u/L ;+j}wflgs jf sfg"gL 

k|Zg lg¿k0f ug{ ;Sg] ;+j}wflgs Joj:yf u/]sf] lyof] . pQm wf/fdf ;+ljwfgåf/f k|bQ df}lns 

xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf eP klg ;f] pkrf/ ck|of{Kt jf 

k|efjlxg b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf] nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} 

ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf] nflu cfjZos / pko'Qm 

cfb]z hf/L u/L To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/ ;jf]{Rr 

cbfntnfO{ x'g] / ;f] k|of]hgsf nflu k"0f{ ¿kdf Gofo u/L plrt pkrf/ k|bfg ug{ ;jf]{Rr 

cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f nufot h'g;'s} pko'Qm 

cfb]z hf/L ug{ ;Sg] Joj:yf u/]sf] kfOG5 . pQm Joj:yfnfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# 

n] ;d]t lg/Gt/tf k|bfg u/]sf] kfOG5 . xfn k|rngdf /x]sf] g]kfnsf] ;+ljwfg -@)&@_ n] 

;jf]{Rr cbfnt / pRr cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf ljjfbdf c;fwf/0f If]qflwsf/ 

u|x0f ug{ ;Sg] ;+j}wflgs Joj:yf u/]sf] 5 . ;+ljwfgsf] wf/f !##-!_ / -@_ n] ;jf]{Rr 

cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} sfg"gL jf ;+j}wflgs 

k|Zgsf] lg¿k0f ug{ cfjZos / pko'Qm cfb]z hf/L ug{ ;Sg] If]qflwsf/ k|bfg u/]sf] b]lvG5 

eg] wf/f !$$-!_ / -@_ n] pRr cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z 

ePsf] s'g} sfg"gL k|Zg lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug{ ;Sg] If]qflwsf/ 

k|bfg u/]sf] b]lvG5 .  

;+ljwfgtM ;jf]{Rr cbfnt / pRr cbfnt b'j}nfO{ ;fj{hlgs xs jf ;/f]sf/sf ljjfb 

u|x0f ug]{ If]qflwsf/ k|bfg u/]sf] 5 . tyflk pQm Joj:yfx¿sf] agf]6af6 ;jf]{Rr cbfntnfO{ 

;+j}wflgs / sfg"gL k|Zg lg¿k0f ug{ ;Sg] / pRr cbfntnfO{ sfg"gL k|Zg dfq lg?k0f ug{ 

;Sg] u/L l;df lgwf{/0f u/]sf] b]lvg cfpF5 . pRr cbfntnfO{ k|fKt ef}uf]lns If]qflwsf/sf] 

;Ldfsf] ;DaGwdf ;+ljwfg df}g /x]sf] sf/0f ef}uf]lns If]qflwsf/sf] :ki6 l;df /]vfsf] cefjdf 

;ª\3Lo ;/sf/ / cGt/ k|b]zsf lgsfo ;+nUg ljifodf pRr cbfntn] cfb]z hf/L ug{ ;Sg] 

g;Sg] s'/fdf cGof}n /x]sf] b]lvG5 . 

^= PILsf ljjfbdf ;jf]{Rr cbfntsf] b[li6sf]0f M 

g]kfnsf] Goflos Oltxf;nfO{ x]bf{ @)@@ ;fn b]lv g} ;fj{hlgs ;/f]sf/sf ljifon] 

;jf]{Rr cbfntdf k|j]z kfO Goflos lg/f]k0f ePsf] b]lvG5 . agf/;L dxtf]n] lgh ;d]t 

dtbftf /x]sf] ;fj]nf ufpFF k~rfotsf] ufpFF ;efsf] lgjf{rg gePsf] l:yltdf lhNnf ;efsf] 

lgjf{rg ePaf6 /fli6«o k~rfotdf k|ltlglwTj ug]{ xsaf6 al~rt ePsf] egL k/]sf] l/6 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

lgj]bgdf
32
s'g} klg ufpFF ;efsf dtbftfn] cfk\mgf] j8f jf ufpFn] /fli6«o k~rfotdf k|ltlglwTj 

kfcf]; eGg] ;fj{hlgs xssf] s'/fdf pDd]bjf/ jf s'g} klg dtbftfnfO{ lgj]bg lbg] xs x'G5 

egL af]lnPsf] kfOG5 . To;} u/L sf7df8f}+ gu/ k~rfotn] ;fj{hlgs hUufdf ePsf] e"uf]n 

kfs{nfO{ lauf/L eTsfO{ dfl;g] u/L Jofkfl/s k|of]hgsf] nflu ejg agfpg nfu]sf]df cfk'm 

;d]tsf] ;fj{hlgs kfs{ pkef]u ug{ kfpg] df}lns xs xgg\ ePsf] x'Fbf ;f] sfo{ /f]sL kfpg 

lhls/ lnO{ j[h rGb| axfb'/ yfkfn]
33
bfo/ u/]sf] l/6 lgj]bsdf cfk\mgf] xs cfk"m pk/ dfq} 

;Lldt /xg], df}lns xs k|rng u/fO{ kfpF eGg] lgj]bs g} k/nf]s ePkl5 lghsf] df}lns xs 

c?df ;g{ g;Sg] egL l/6 lgj]bg vf/]h ePaf6 ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifodf k/]sf] 

pQm lgj]bg clgl0f{t cj:yfdf g} ;dfKt ePsf] kfOG5 . ;jf]{Rr cbfntdf ;fj{hlgs 

;/f]sf/sf k|Zg ;dfj]z ePsf o:tf s]xL k|Zg k|j]z eO{ s]xL k|f/lDes k|of; ePsf] eP tfklg 

g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L eO{ ;+j}wflgs Joj:yf gx'bf;Dd o; ;DaGwL cjwf/0ff 

;+:yfut x'g ;s]sf] lyPg . pQm ;+ljwfgdf ;jf]{Rr cbfntnfO{ ;fj{hlgs ;/f]sf/sf ljjfbdf 

;dfj]z ePsf ;+j}wflgs / sfg"gL k|Zg lg?k0f ug{ kfpg] :ki6 ;+j}wflgs clwsf/ k|fKt 

ePkZrft dfq ;jf]{Rr cbfntdf ;fj{hlgs ;/f]sf/sf ljjfb k|j]z ug]{ qmd a9\g uof] / ;f]xL 

;+j}wflgs Joj:yfsf] cf8df ;jf]{Rr cbfntaf6 ljleGg ljjfbx¿df JofVof ub}{ o;sf] 

cjwf/0ffut kIfnfO{ k"0f{tf k|bfg u/]sf] b]lvG5 . o; ;DaGwdf ;jf]{Rr cbfntaf6 ePsf 

JofVofnfO{ b]xfo adf]lhd ljZn]if0f u/]/ x]g{  ;lsG5 .  

^=! ;fy{s ;DaGw jf tflTjs ;/f]sf/ ;DaGwL cjwf/0ffut :ki6tf M 

of] cjwf/0ff PILsf] ljjfb lnP/ cbfntdf cfpg kfpg] JolQm jf ;+:yfnfO{ xsb}of 

(Locus Standi)/xg' kg]{ ljifo;Fu ;DalGwt 5 . o;df ;j{;fwf/0f hgtf jf s'g} hg ;d'bfosf] 

;fd"lxs xs jf ;/f]sf/sf] ljifoj:t' ePsf] ;+j}wflgs jf sfg"gL k|Zgsf] Goflos k/LIf0f 

u/fpg hf] ;'s} klg cbfntdf k|j]z ug{ kfpg] pbf/ xsb}of (Locus Standi) /xG5 . PIL df 

k|d'v ljz]iftf g} xsb}of (Locus Standi ) sf] pbf/kg xf] t/ o;sf] k|d'v zt{ ljjfbsf] 

ljifoj:t';Fu lgj]bssf] ;fy{s ;DaGw jf tflTjs ;/f]sf/ /x]sf] x'g' k5{ . lgj]bsn] k|f/Dedf g} 

pQm tYo k'li6 ug{ ;Sg' kb{5 .  

g]kfn clw/fHosf] ;+ljwfg @)$& hf/L ePkl5 ;jf{]Rrdf k'u]sf] klxnf] d'2f /fw]Zofd 

clwsf/L lj?4 dlGqkl/ifb\ ;lrjfno ;d]t
34
ePsf] /fhb't lgo'lQm ;DaGwL ljjfbdf ;jf{]Rr 

cbfntn] xsb}ofsf] cjwf/0ffut kIfdf ljz'4 JofVof u/]sf] kfOG5 . o;df ;fj{hlgs ljjfb;Fu 

                                                           
32
g]=sf=k= @)@@, c+s !, lg=g+= @(@ 

33
g]=sf=k= @)@%, c+s $, lg=g+= $$^  

34
g]=sf=k= @)$*, c+s !@, lg=g+= $$#) 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

;DalGwt d'2fdf k|ltlglwTj ug{ ljjfbsf] ljifoj:t';Fu lgj]bssf] ;fy{s ;DaGw jf tflTjs 

;/f]sf/ (Meaningful relation or substaintial interest) x'g' kg]{, To:tf] ljjfb;Fu ;DalGwt 

hg;fwf/0fsf] lgj]bsn] ;lx¿kdf k|ltlglwTj ug{ ;Sb5 eGg] s'/f ljZjf; lbnfpg ;Sg' kb{5 . 

;fy} ljjfbdf Goflos lg¿k0fsf] laifo x'g ;Sg] ;+j}wflgs jf sfg"gL k|Zg x'g' k5{ . ljz'4 

;fdflhs, /fhgLlts, jf}l4s ax;sf] ljifo Goflos lg¿k0fsf] ljifo (Judicially Managable) 

x'g ;Sb}g eGb} lgj]bssf] ljifoj:t';Fu ;/f]sf/ /fVg] kof{Kt / dgfl;j sf/0f (Reasonable and 

Adequate Causes) x'g' kg]{ s'/fnfO{ hf]8 lbPsf] kfOG5 . o; d'2fdf ;jf]{Rr cbfntaf6 

xsb}ofsf] l;4fGtnfO{ s7f]/ ?kdf cjnDag u/]sf] kfOG5 . t/ afns[i0f Gof}kfg] lj= k|=d= 

lu/Lhf k|;fb sf]O/fhf ;d]t
35
ePsf] d'2fsf b]zsf] cfly{s ljsf;, jftfj/0f ;+/If0f OToflb 

ljleGg b[li6sf]0fx¿af6 b]zsf] gful/sx¿sf] To:tf] >f]tdf ;fy{s ;DaGw /xG5 . To;}n] To:tf] 

>f]tsf] pkof]usf] ;DaGwdf g]kfnn] c? b]z;Fu s] s:tf] ;lGw, ;Demf}tf jf ;dembf/L u¥of] 

eGg] s'/fsf] rf;f] b]vfpF5 eg] To;nfO{ c:jefljs jf cg'lrt eGg ldNb}g . t;y{ /fli6«o xs 

jf bfloTjsf] ;[hgf x'g] o:tf s'g} Jojxf/sf] ;DaGwdf ;/sf/;Fu hfgsf/L dfUg] / ;+j}wflgs 

Joj:yfsf] alv{nfk s'g} sfds'/f eP u/]sf] b]lvPdf To;sf] lj/f]w u/L ;+ljwfgsf] wf/f **-@_ 

cGtu{tsf] lgj]bg lbg] clwsf/ k|To]s gful/snfO{ x'G5 egL xsb}ofsf] pbf/ JofVof ePsf] 

kfOG5 .  

To;}u/L ;"o{ k|;fb zdf{ 9'+u]n lj= uf]bfj/L dfj{n O{08li6«h k|f=ln= ;d]t
36
ePsf] d'2fdf 

kof{j/0f ;d:of ;fj{hlgs rf;f] / ;/f]sf/sf] ljifo ePsf] / ;fj{hlgs xs Pj+ ;/f]sf/sf] 

ljifoleq kg]{ x'Fbf lgj]bssf] k|:t't ljjfbsf] ljifo;Fu ;fy{s ;DaGw /x]sf] x'Fbf ph'/ ug{ kfpg] 

xsb}of /x]s} dfGg' kb{5 egL JofVof ePsf] kfOG5 . To:t} clwjQmf OZj/ k|;fb clwsf/L lj= 

k|wfgdGqL tyf dlGqkl/ifb ;lrjfno ;d]t
37
ePsf] d'2fdf xsb}of ;DaGwL ;f3'/f] ljlwzf:qLo 

dfGotfnfO{ lrb{}{ ;fj{hlgs xs jf ;/f]sf/ lglxt ljjfbsf] ljifoj:t'df cbfnt k|j]zsf 

;DaGwdf ;fj{hlgs xs / ;/f]sf/sf sf/0f cbfnt pbf/ /xG5 . o;sf] nflu kLl8t jf 

k|efljt hg;d'bfosf] k|ltlglwTj u/L hf] ;'s} ;r]t gful/s cbfntsf] 9f]sf 3r\3Rofpg ;Sg] 

x'G5 . t/ To;sf] nflu cbfnt ;dIf NofOPsf] ljjfbsf] ljifoj:t';Fu lgj]bssf] JolQmut 

:jfy{ lglxt /x]sf] b]lvg'  x'b}g . ljjfbsf] ljifoj:t' cfd hgtf jf ;j{;fwf/0fx?;Fu ;DalGwt 

b]lvg' k5{ egL ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ hg;fwf/0fsf] ;fdfGo lxt jf :jfy{df k|efj 

k/]sf] ljifoj:t'df hf] ;'s} klg cbfnt k|j]z ug{ ;Sg] u/L JofVof ePsf] kfOG5 .  

                                                           
35

;jf]{Rr cbfnt a'n]l6g, @)$(, c+s !, k[=!!% 
36
g]=sf=k= :j0f{ z'ehGdf]T;j ljz]kf+s, @)%@, k[=!^( 

37
g]=sf=k= @)^$, c+s &, lg=g+= &*^& 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

To:t} clwjQmf d'/nL k|;fb zdf{ lj= pBf]u dGqfno ;d]t
38
ePsf] d'2fdf ;fdflhs 

Gofosf] b[li6sf]0faf6 ;/sf/n] u/]sf] lg0f{on] s'g} ;fdflhs, cfly{s, ;fF:s[lts / z}lIfs 

b[li6sf]0fn] lk5l8Psf] ju{, ;d'bfo jf If]qsf] k|lt Gofo x'g ;s]sf] 5}g jf /fli6«o ;|f]t / 

;fwgsf] ljt/0fdf To:tf ju{sf] kx'Fr ;'lglZrt x'g ;s]sf] 5}g eg] To;/L lk5l8Psf ju{, 

;d'bfo jf If]qsf JolQmsf] cbfnt jf /fHosf ;+oGqx?df lk5l8Psf] jf r]tgf:t/ sd ePsf] 

sf/0fn] ;xh kx'Fr x'g g;s]sf] sf/0fn] dfq ;fdflhs Gofoaf6 al~rt x'g gk/f]; eGg] 

p2]Zon] To:tf JolQmx?sf] tk{maf6 cGo JolQmx?n] ;d]t Goflos pkrf/ dfu ug{ ;Sg] Joj:yf 

;fj{hlgs ;/f]sf/sf] ljifo x'G5 egL JofVof ePsf] 5 .  

pNn]lvt l;4fGtsf] ljj]rgfaf6 ;jf]{Rr cbfntn] ;fy{s ;DaGw tyf tflTjs ;/f]sf/ 

;DaGwL cfk\mgf] k|f/lDes wf/0ffdf kl/jt{g ub}{ ;j{;fwf/0f hgtf jf hg;d'bfosf] xs lxt 

(Pecuniary Interests) ;DalGwt ljifodf hf] s;}n] klg To:tf] xslxtsf] ljifonfO{ lnP/ ;xh 

?kdf cbfnt k|j]z ug{ kfpg] pbf/ dfGotfsf] ljsf; u/]sf] kfOG5 . 

^=@ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifoj:t' lgwf{/0f   

 ;jf]{Rr cbfntaf6 ljleGg d'2fdf JofVof ug]{ qmddf o;sf] cjwf/0ffut kIf / 

ljifoj:t'sf] lgwf{/0f x'b} cfPsf] k[i7e"lddf o;sf] If]q klxrfg ug]{ u/L To;nfO{ k|ltlglwTj ug{ 

;xh agfpg] p2]Zon] ;'lgnafa' kGt lj= dlGqkl/ifbsf] sfof{no ;d]t
39
d'2fdf b]xfosf] 

ljifoj:t' ;dfj]z ePsf] ljjfb PIL sf] ljifoleq kg]{ egL o;sf] vfsf lgwf{/0f ug]{ k|of; 

u/]sf] b]lvG5 .  

 /fHosf] l9nfO{ jf Inaction sf] sf/0f ljleGg ju{ hfthflt, lnË, ;d"x, efiff efifL 

cflb gful/ssf] ljleGg ;d"x ;+ljwfgsf] efu # n] k|bfg u/]sf] df}lns xs pkef]u 

ug{af6 jl~rt x'g' k/]sf] ljifo,   

 /fHon] qmdzM nfu" ug]{ lgb]{zs l;4fGtnfO{ a]jf:tf u/]sf] sf/0f df}lns xs pkef]u 

ug{af6 jl~rt x'g' k/]sf] ljifo, 

 /fHosf] tkm{af6 jt{dfg :f+ljwfgsf] k|:tfjgf vf;u/L k|:tfjgfsf] rf}yf] k|s/0fsf] 

Joj:yf / efjgf ljk/Lt x'g] sfo{ ePsf] cj:yfdf,  

 Gofokflnsfsf] :jtGqtf / ;+ljwfg adf]lhd :jtGq eP/ sfd ug'{kg]{ cGo 

;+j}wflgs lgsfosf] :jtGqtfdf x:tIf]k ;DaGwL ljifo,  

                                                           
38

g]=sf=k= @)^*, c+s (, lg=g+= *^*) 

39
g]=sf=k @)^% c+s $ lg=g+= &(%* 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 jftfj/0f k|b"if0f ;DaGwL ljifo, 

 ;+ljwfgsf] wf/f !#-#_ sf] k|ltjGwfTds jfSof+zdf pNn]v ePsf ljz]if Joj:yf u/L 

;+/If0f / ;zQmLs/0f ug{ ;lsg] hfthflt jf JolQm jf ju{sf] xslxt ;DaGwL 

ljifo,  

 ;+ljwfgsf] efu # / $ df plNnlvt cGo JolQm jf ;d"x jf ju{sf] xslxt ;DaGwL 

ljifo, 

 g]kfnsf] k|fs[lts >f]t ;Dkbf h:t}M ;fj{hlgs hUuf, gbLgfnf, jgh+un cflb  

Public Trust DoctrinecGtu{t kg]{ ljifo,  

 g]kfnsf] ;fF:s[lts ;Dkbf ;DaGwL P]ltxfl;s / k'/ftflTjs ljifox¿,  

 sfo{kflnsfn] cfkm\gf] ;+j}wflgs st{Jo kfngf gu/]sf] sf/0faf6 gful/sx¿sf] s'g} 

ju{ jf ;d"x jf hfthflt kLl8t x'g k/]sf] ljifo cflb . 

xfd|f] ;Gb{edf pNn]lvt ljifox? Public Interest Litigation sf ljifo x'g\ . o:tf ljifodf 

;+j}wflgs pkrf/sf] xs cg';f/ To:tf Disadvantaged ju{sf] tk{maf6 hf];'s} Public spirited 

Individual jf ;d"xn] klg lgj]bg lbg ;S5 . pNn]lvt ljifox? dfq clGtd xf]Ogg, xfd|f] 

;+ljwfgsf] Joj:yfaf6 a]nf a]nfdf cj:yf cg';f/ cGo ljifox? klg o; cGtu{t kg{   

;Sb5g\ . o;nfO{ ;Dk"0f{ ?kdf clxn] g} ls6]/ ;Lldt ug{ ;lsb}g elgPsf] 5 .  

;jf]{Rr cbfntaf6 ePsf] JofVofaf6 PIL sf k|f/lDes ljifoj:t' klxrfg ug{ ;xh 

ePsf] 5 . ;fy} ;+ljwfgsf] JofVofsf cfwf/df yk ljifoj:t' lgSof}{{n ug{ ;Sg] ljsNk ;d]t 

v'Nnf /x]sf] b]lvg cfpF5 .  

^=# ;fj{hlgs ;/f]sf/sf] ljjfbdf lgj]bgsf] bfloTjM 

;fj{hlgs ;/f]sf/sf ljjfb ;dfhsf] j[xQ/ xs lxt ;+/If0f u/L ;fdflhs Gofo k|bfg 

ug]{ Goflos c:q xf] . tyflk ;fj{hlgs xs jf ;/f]sf/sf] ;xL ¿kdf k|ltlglwTj x'g g;Sbf 

cbfntsf] ;do / ;|f]tsf] gf]S;fgL dfq xf]Og sltko cj:yfdf /fHoaf6 k|jfx ul/g] ;]jf 

;'ljwfdf ;d]t cj/f]w l;h{gf x'g hfG5 . t;y{ ;jf]{Rr cbfntaf6 jf:tljs ;fj{hlgs ljjfb, 

ljjfb;Fu lgj]bssf] ;fy{s ;DaGw / tflTjs ;/f]sf/, hg;fwf/0fsf] ;xL k|ltlglwTj, ;+j}wflgs 

tyf sfg"gL k|Zgsf] k'i6\ofO{, sltko cj:yfdf lgj]bsn] lgjf{x ug'{ kg]{ bfloTjsf ;DaGwdf 

Goflos l;4fGt ljsf; u/L jf:tljs ljjfbsf] k|ltlglwTj u/fpg] k|of; u/]sf] kfOG5 .  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

o; ;DaGwdf clwjQmf l;tf/fd cu|jfn lj=d=k=;= ;d]t
40
 ePsf] d'2fdf s]jn sfg"g 

Joj;foLsf] x}l;otaf6 lgj]bg bfo/ ul/Psf] cfwf/df To:tf] ljjfbsf] ljifoj:t';Fu lghsf] 

;fy{s ;DaGw / tflTjs ;/f]sf/sf] cltl/Qm lghn] ;DalGwt hg;fwf/0fsf] k|ltlglwTj ;xL 

?kdf u/]sf] /x]5 eGg ;Sg] cfwf/ b]lvPg . ;fy} ljjflbt ljifoj:t'af6 lgj]bssf] s] s:tf 

xsdf k|lts"n c;/ kg{ uPsf] 5 eGg] s'/f b]vfpg g;s]sf] cj:yfdf l/6 lgj]bg bfo/ ug]{ 

xsb}of /x]5 eGg ldNg] b]lvPg eGg] cfb]z ePsf] kfOG5 .  

To:t} clwjQmf cRo't k|;fb v/]n lj= k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfof{no;d]t
41
ePsf] d'2fdf c;Dej / sfNklgs ljifonfO{ cfwf/ agfO{ cgfjZos ts{ ljts{ 

/ lh1f;f u/L ;:tf] nf]slk|otfsf nflu cbfntsf] dxTjk"0f{;do aaf{b ug'{ lhDd]jf/ sfg"g 

Joj;foLnfO{ zf]ef lbg] s'/f xf]Og . o; ljifodf cfufdL lbgdf Wofg k'¥ofpg' kg{], s'g} klg 

sfg"gL Joj:yf gful/ssf] xs clwsf/;Fu ;DalGwt ljifo xf] jf xf]Og eGg] s'/fsf] lg¿k0f 

cg'dfg / ts{af6 eGbf klg o:tf] k|fjwfgaf6 s;}sf] xs clwsf/ ;[hgf jf ;dfKt x'g ;Sb5 

jf ;Sb}g eGg] j:t'lgi7 cfwf/df ug'{ kb{5 . To;df klg n}lËs cfwf/df s'g} sfg"g lje]bhGo 

ePsf] eGg] bfjL lng]n] s'g} Ps lnËsf gful/ssf] xs clwsf/ :yflkt eO{ csf{] lnËsf 

gful/snfO{ To:tf] xs clwsf/sf] pkef]uaf6 al~rt ul/Psf] b[i6fGt k|f/lDes ¿kdf g} k]z 

ug{ ;Sg' kg{] x'G5 eGg] cfb]z u/]sf] kfOG5 . o; k|s[ltsf cfb]zx?af6 sfg"g Joj;foL h:tf] 

lhDd]jf/ JolQm ;:tf] nf]sk|Lotfsf nflu ;txL ?kdf cbfnt k|j]z ug{ gx'g],  PIL sf ?kdf 

ljifo p7fg ug]{ lgj]bsn] ;fj{hlgs xs / ;/f]sf/ ;dfj]z ePsf] tYo j:t'lgi7 ?kdf k'li6 

ug{'  kg]{ tkm{ ;hs u/fPsf] b]lvG5 . To:t} eLd;]g kf]v/]n ;d]t lj= Joj:yflksf ;+;b 

;lrjfno ;d]t
42
ePsf] d'2fdf ;fj{hlgs xs jf ;/f]sf/sf] ljjfb btf{ u/]kl5 To;sf] lg¿k0f 

eO{ g;s'Gh]n;Dd ;f] ljjfbdf ;lGglxt k|Zgsf] sfg"g / Gofo;Ddt ;dfwfg ug]{ k|lqmofdf 

cbfntnfO{ lg/Gt/ ¿kdf k[i7kf]if0f u/L ;3fp k'¥ofpg' kg]{ x'G5, h'g sfo{af6 c;/ kg]{ 

;/f]sf/jfnf egL Oª\lut ug{ vf]h]sf] xf], ;f] ;/f]sf/jfnf ju{ jf ;d"x :jo+ g} Goflos 

pkrf/sf] nflu cbfnt cfpg ;Ifd cj:yf 5Fbf5Fb} To:tf] ;Ifd ju{ jf ;d"xsf] tk{maf6 csf]{ 

s'g} JolQmn] ;fj{hlgs ;/f]sf/sf] ljjfb egL lgj]bg lbb}df ;f] ljifo ;fj{hlgs ;/f]sf/sf] 

ljifo x'g jf To:tf] ljifodf ;fy{s ;DaGw / tflTjs ;/f]sf/ :yflkt /x]sf] dfGg ;lsg] cj:yf 

/xb}g elgPsf] 5 . k|:t't d'2fdf PIL sf] d'2f lnO{ cbfnt k|j]z ug]{ JolQmn] cfly{s ;fdflhs 

?kn] k5fl8 k/]sf ju{ jf ;d'bfosf] tk{maf6 Gofodf kx'Fr k'¥ofpg] p2]Zon] dfq cbfntsf] 

                                                           
40

;Djt @)%* ;fnsf] l/= g+= %#, cfb]z ldlt @)%(.^.!)  

41g]=sf=k=2067 c_s 5 lg=g_=8364 
42g]=sf=k=2070 c_s1 lg=g_=8940 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

9f]sf 3r\3Rofpg' kg]{,  lgj]bsn] ljjfbsf] k|Zg / Goflos k|lqmofdf lg/Gt/ cbfntnfO{ ;xof]u 

ug'{ kg]{ u/L lgj]bssf] st{Jo lgwf{/0f ug{ vf]h]sf] kfOG5 .  

^=$ PIL dfk{mt ;jf]{Rr cbfntn] k'¥ofPsf] of]ubfg M  

g]kfndf PILsf] cawf/0f ;+j}wflgs Pj+ sfg"gL Joj:yfaf6 k|j]z ePklg o;sf] k"0f{ 

ljsf; ;fj{hlgs xs jf ;/f]sf/sf d'2fx?df ;dfj]z ePsf ;+j}wflgs tyf sfg"gL k|Zgx?sf] 

lg?k0f ug]{ qmddf ePsf] kfOG5 . ;jf]{Rr cbfntaf6 o:tf d'2fx? lg?k0f u/L Gofo k|bfg ug]{ 

qmddf  ljleGg If]qdf /rgfTds of]ubfg k'¥ofPsf] kfOG5 . ;jf]{Rr cbfntn] /rgfTds 

of]ubfg u/]sf ljifox? dWo]sf s]xL pNn]vgLo ljifox?df b]xfo adf]lhd rrf{ ul/Psf] 5 . 

-s_ jftfj/0f Pj+ ;fF:s[lts ;Dkbfsf] ;+/If0f tyf jftfj/0fLo Gofosf] k|a4{g M  

;jf]{Rr cbfntn] PIL dfk{mt Jfftfj/0f ;+/If0f / jftfj/0fLo Gofosf] If]qdf dxTjk"0f{ 

of]ubfg k'¥ofPsf] b]lvG5 . ;"o{ k|;fb zdf{ 9'+Ë]n43n] uf]bfj/L If]qdf dfj{n pTvggsf] nflu ul/g] 

ljikmf]6gaf6 ;f] Ifqsf] kof{j/0fdf k|lts"n c;/ k/]sf] x'Fbf To;nfO{ /f]sL :jR5 Pj+ ;Gt'lng 

jftfj/0f sfod /fVb} To;af6 hgtfdf x'g] wg Hofg :jf:Yo dflysf] vt/faf6 hf]ufpg / pQm 

Ifqdf cjl:yt ;Dkbfx?nfO{ hf]ufpFg dfu u/L k/]sf] l/6 lgj]bgdf :jR5 Pj+ :j:Yo jftfj/0f 

hLjgsf] ;du|tfsf] c+u ePsf]n] lhpg] clwsf/ leq :jR5 :jf:Yo jftfj/0fsf] xs klg 

cGtlglxt x'G5 eGb} Environment Rights nfO{ Right to life  ;Fu hf]8]/ JofVof u/]sf]   

kfOG5 . ;fy} k|:t't d'2fdf jftfj/0f ;+/If0fsf] nflu jfo', hn, WjgL Pj++ kof{j/0f ;+/If0f ug{ 

cfjZos sfg"g th'{df ug'{ egL lgb]{zgfTds cfb]z hf/L u/]sf] kfOG5 . ;jf]{Rr cbfntsf] ;f]xL 

k}m;nfsf] sf/0faf6 jftfj/0f ;+/If0f P]g, @)%# / lgodfjnL @)%$ hf/L eO{ nfu" ePsf] 

b]lvg cfpF5 . o;}sf] k|efj :j?k g]kfnsf] cGtl/d ;ljwfg, @)^# df k|To]s JolQmnfO{ :jR5 

jftfj/0fdf afRg kfpg] xsnfO{ df}lns xssf ?kdf ;dflxt u/]sf] kfOG5 . pQm xsnfO{ 

xfnsf] ;+ljwfgn] ;d]t lg/Gt/tf k|bfg u/]sf] 5 .  

To;} u/L >L l8li6«n/Lsf] dlb/f / dfbs kbfy{sf] pTkfbgaf6 lgl:sPsf] kmf]x/n] 

jftfj/0f k|b'lift eO{ dfgj :jf:Yodf uDeL/ c;/ kf/]sf] egL ;'/]Gb| e08f/Låf/f bfo/ ul/Psf] 

l/6df
44

jftfj/0f k|lts"n c;/ gkg]{ u/L pBf]u ;+rfng ug{' pBf]usf] bfloTj leq k5{ eGb} 

ljsfz / jftfj/0fdf ;Gt'ng x'g] u/L pBf]u ;+rfng ug{' egL cfb]z hf/L ePsf] kfOG5 . 

To:t} afUdtL gbLsf] z+vd"n b]lv 6]s' bf]efg;Ddsf] Ifqsf] k|fs[lts, wfld{s Pj+ ;fF:s[lts 

;Dkbfx?df k|ToIf jf ck|ToIf ?kdf c;/ kg]{ s[ofsnfk gug'{ gu/fpg' eGg] cfb]z u/L kfpF 

                                                           
43g]=sf=k= :j)f{ z"ehGdf]T;j laz]kf_s,2052,k[=169 
44;=c=a"n]l^g2054,c_s11,k[=4 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

egL clwjQmf k|sfzdl0f zdf{åf/f bfo/ ul/Psf] l/6 lgj]bgdf45 ;jf{]Rr cbfntaf6 k'/ftTj 

;DaGwL jf P]ltxfl;s dxTjsf] lty{:yn jf b]jfnonfO{ ;+/If0f ug{,  k'/ftflTjs j:t' / 

;+:s[ltsf] ;+/If0f ug'{, afudtL gbLsf] k|b'if0f x6fpgsf] nflu dnd"q h:tf] ljiffbL kbfy{nfO{ 

j}1flgs ?kdf k|zf]wg ug]{ / Treatment palntsf] Joj:yf ug'{ u/fpg' tyf 3f6sf] cl:tTj 

gi6 x'g] sfd gug'{ gu/fpg' egL ;/f]sf/jfnf lgsfox?sf gfddf cfb]z hf/L u/]sf] kfOG5 .  

-v_ /fHosf lgb]{zs l;4fGt tyf gLltsf] sfof{Gjog M 

/fHosf lgb]{zs l;4fGt tyf gLltx? pknAw ;|f]t ;fwfgx?sf cfwf/df cfly{s, 

;fdflhs, /fhg}lts Gofo k|bfg ug]{ p2]Zon] ;+ljwfgdf ;"rLa4 ul/Psf ;+j}wflgs k|lt1fx? 

x'g . o;df vf;u/L dfga clwsf/sf bf];|f] clwsf/ ?kdf dflgPsf cfly{s, ;fdflhs tyf 

;fF:s[lts clwsf/x? kb{5g\ . ljlwzf:qLo dfGotfsf cfwf/df o:tf clwsf/x? Goflos 

lg?k0fsf ljifox? x'b}gg\ . To;}n]  lgb{]zs l;4fGt tyf gLltx¿ sfof{Gjog u/fpg cbfntdf 

k|Zg p7fpg kfOb}g . t/ of] lg/k]If dfGotf xf]Og .  PIL sf sltko d'2fx?df o:tf ljifonfO{ 

k|efjsf/L agfpg ;/sf/sf sfdsf/jfxLdf ePsf q'6Lx? cf}Nofpg ;Sg] wf/0ffsf] ljsf; 

ePsf] kfOG5 . of]uL g/x/Lgfy lj= k|=d= lu/Lhfk|;fb sf]O/fnf ;d]t
46
ePsf] d'2fdf /fHosf 

gLlt tyf lgb{]zs l;4fGt cbfntaf6 nfu" ul/b}g t/ ;/sf/n] tL gLlt / l;4fGt ljk/Lt sfo{ 

u5{ eg] cbfntn] cf}Nofpg ;S5 egL pNn]v u/]sf] b]lvG5 . To;}u/L k|sfzd0fL zdf{ lj= 

dlGqkl/ifb ;lrjfno ;d]t
47
ePsf] d'2fdf ;+ljwfgsf] efu $ df Joj:yf ePsf] /fHosf 

lgb{]zs l;4fGt tyf gLltx¿ cy{xLg Joj:yf xf]Ogg . of] pk]IfLt /xg ;Sb}g . pk]IfLt /x]sf] 

b]lvP cbfntn] To; Joj:yfnfO{ k|efjsf/L agfpg cfjZos lgb{]zg ug{ ;S5 elgPsf] 5 . 

o;/L PILsf] dfWodaf6 /fHosf lgb]{zs l;4fGt tyf gLltsf] k|efjsf/L sfof{Gjogsf nflu 

cbfntn] cfjZos lgb]{zg lbg ;Sg] dfGotf :yflkt ePsf] 5 .  

-u_ n}lËs Gofosf] k|a4{gM  

g]kfnL ;dfhdf ljBdfg /x]sf k/Dk/fut ;+:s[lt, k/Dk/f, ;fdflhs d"No dfGotf, 

ul/aL, clzIff, Go"g r]tgf:t/ cflbn] k"0f{ n}lËs ;dfgtf :yfkgfsf nflu r'gf}tLsf ?kdf /x]sf 

5g\ . t;y{ n}lËu lje]bhGo ljifonfO{ cGTo ug{ k/]sf ljleGg l/6 lgj]bgx?df ;jf]{Rr 

cbfntaf6 n}lËs lje]bo'Qm sfg"gx?df ;+zf]wg ug{, cfjZos sfg"gx? lgdf{0f ug{, cGo 

;+/rgfut Joj:yf lgdf{0f ug{, dlxnf lj?4sf s'k|yf cGTo ug{ ;/sf/sf cGo c+ux?sf gfddf 

cfb]z hf/L u/L n}lËs Gofosf] k|Tofe"lt ug]{ k|of; u/]sf] kfOG5 .  

                                                           
45g]=sf=k 2056,c_s9,lg=g_=6789 
46g]=sf=k=2053, c_s 1, lg=g_=6127 
47g]=sf=k=,2054, c_s 6, lg=g_=6391  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

d'n'sL c+za08fsf] !^ g+= df 5f]/Ln] k}lqs ;DklQdf c+z k|fKt ug]{ ;DaGwdf ePsf] 

lje]bhGo sfg"gL Joj:yf ab/ ug{ clwjQmf dL/f 9'+ufgf ;d]tn] bfo/ u/]sf] l/6 

lgj]bgdf
48

;dfgtf ;DaGwL ;+j}wflgs Joj:yfnfO{ ;d]t ljrf/ u/L Jofks 5nkmn / ljrf/ 

ljdz{ u/L Gofof]lrt Joj:yf x'g' kg]{, ;f] k|of]hgsf nflu ;DklQ ;DaGwL kfl/jfl/s sfg"gnfO{ 

;dli6ut ?kdf ljrf/ ug'{ kg]{ x'Fbf o; ;DaGwdf dfGotf k|fKt dlxnf ;+u7g, ;dfhzf:qLx? 

;DalGwt ;fdflhs ;+u7g tyf sfg"gljbx?;Fu ;d]t cfjZos k/fdz{ u/L cGo b]zx?df o; 

;DaGwdff ePsf] sfg"gL Joj:yfnfO{ ;d]t cWoog / dgg\ u/L Ps jif{leqdf ;+;bdf pko'Qm 

ljw]os k|:t't ug{' egL ;/sf/sf gfddf lgb]{zgfTds cfb]z hf/L u/]sf] lyof] . ;fy} 

c+za08fsf] !@ g+=, ck'tflnsf] @ g+=, wd{k'qsf] % / (s g+=, ljxfjf/Lsf] ( g+=, nf]Ug] :jf:gLsf] 

dxnsf] @ g+=, kz' s/0fLsf] dxnsf] @ g+= df ePsf] e]befjhGo sfg"gL Joj:yfnfO{ ab/ ug{ 

8f= rGbf ah|frfo{n] bfo/ u/]sf] l/6 lgj]bgdf
49
=;d]t ;f]xL adf]lhdsf] k|lqmof ckgfO{ @ 

jif{leq ;+;;bdf pko'Qm ljw]os k]z ug{' egL lgb]{zgfTds cfb]z hf/L ePsf] lyof] . . ;f] 

kZrft d'n'sL P]gsf] pNn]lvt k|fjwfgx?df kl/dfh{g u/L 5f]/LnfO{ 5f]/f ;/x c+z xs k|fKt 

x'g] ;d]tsf cGo n}lËs d}qL sfg"gL Joj:yf ul/Psf] lyof] . o;} cfb]zsf] k|efjaf6 g]kfnsf] 

cGtl/d ;+ljwfg, @)^# df k}lqs ;DklQdf 5f]/f / 5f]/LnfO{ ;dfg xs x'g] Joj:yf ;lxtsf] 

dlxnfsf] xsnfO{ df}lns xssf ?kdf ;dflxt ul/Psf] / xfnsf] ;+ljwfgn] ;d]t ;f] 

Joj:yfnfO{ lg/Gt/tf lbPsf] kfOG5 . 

To;}u/L clwjQmf /]Zdf yfkfn] bfo/ u/]sf] l/6 lgj]bgdf50dlxnfdfly af]S;Lsf] cf/f]k 

nufO{ x'g] u/]sf] cGofo, cTofrf/, pTk8Lg / oftgf lbg] sfo{ /f]syfd, lgoGq0f Pj+ ;hfo ug{] 

k|efjsf/L P]gsf] cefj /x]sf]n] k|efjsf/L P]gsf] th'{df ug{ tyf ;fdflhs ;r]tgf ;+rfng ug{' 

egL cfb]z hf/L ePsf] kfOG5 . To:t} l8n axfb'/ ljZjsdf{n] bfo/ u/]sf] l/6 

lgj]bgdf
51
5fpk8L k|yfnfO{ s'/Llt ePsf] 3f]if0ff ug{, hgr]tgf hufpg :yfgLo lgsfox¿nfO{ 

kl/rfng ug{, o;af6 x'g] lje]b /f]Sg lgb]{lzsf agfO{ nfu" ug{, sfg"g lgdf{0f ug'{ kg]{ eP ;f] 

;d]t ug'{ egL cfb]z hf/L ePsf] kfOG5 .  

To;}u/L clwjQmf zld{nf k/fh'nLn] bfo/ u/]sf] l/6 lgj]bgdf
52
dlxnf ju{ pk/ x'g] 

of}ghGo b'Jo{jxf/ ;DaGwdf ;a} kIfnfO{ ;d]6L pko'Qm sfg"g lgdf{0f ug{' egL cfb]z hf/L 

ePsf] / ;f]xL cfb]z jdf]lhd  sfo{:yndf x'g] of}ghGo b'Jo{jxf/ -lgjf/0f_ P]g @)&! hf/L eO{ 

                                                           
48g]=sf=k=,2052, c_s 6, lg=g_=6013   
49g]=sf=k=,2053, c_s 7, lg=g_=6223   
50;Djt 2058 ;fnsf] l<= g_=2891,cf=ld=2061/4/26 
51;Djt 2061 ;fnsf] l<=g_= 3330, cfb]z ldlt 2062/1/19 
52g]=sf=k= 2061, c_s 10, lg=g_=7449  
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

sfof{Gjogdf /x]sf] 5 . To:t} ;'lgnafa' kGtn] bfo/ u/]sf] l/6 lgj]bgdf
53
dlxnf / k'?if jfx]s 

cGo t]>f] lnÍL nufotsf JolQmx?nfO{ of}g cled'vLs/0f (Sexual Orientation) sf cfwf/df 

e]befj ug{ gldNg], /fHon] dlxnf / k'?if afx]ssf t]>f] lnÍL k|fs[lts JolQm gful/sx?sf] 

cl:tTjnfO{ :jLsf/ u/L pgLx?nfO{ klg ;+ljwfgåf/f k|bQ df}lns xsx?af6 jl~rt ug{ 

gldNg], lghx?n] s:tf] of}g ;fyL /f]Hg' kg]{ xf], s:tf] JolQm;Fu a}jflxs ;DaGw sfod ug'{ kg]{ 

xf] eGg] s'/fsf] lgwf{/0f c? JolQm, ;dfh, /fHo jf sfg"gn] ul/lbg] ljifo geO{ of] lgtfGt 

?kdf To:tf] JolQmsf] j}olSts cfTdlg0f{osf] clwsf/ cGtu{t kg]{ ljifo xf] eGb} ;/sf/n] 

cfjZos cWoog u/L km/s n}lËs klxrfg / of}g cled'vLs/0f ePsf JolQmx?n] ;d]t c? 

;/x g} ljgf e]befj cfk\mgf] clwsf/ pkef]u ug{ kfpg] u/L pko'Qm sfg"g agfpg' jf e}/x]sf] 

sfg"g ;+zf]wg u/L cfjZos k|aGw ug'{ egL ;/sf/sf] gfddf lgb]{zgfTds cfb]z hf/L u/]sf] 

kfOG5 . 

-3_ ;+qmd0fsfnLg Gofosf] k|j4g{df ;xof]uM 

la:t[t zflGt ;Demf}tfdf ;+emf}tf ePsf] ^) lbg leq ;z:q åGåsf] ;dodf ePsf 

dfgj clwsf/sf] uDeL/ pNn+3g ug]{ tyf dfgjtf lj?4sf] ck/fwdf ;+nUgx?sf] af/]df ;To 

cGj]if0f ug{ / ;dfhdf d]nldnfksf] jftfj/0f lgdf{0f ug{ cfk;L ;xdltaf6 pRr:t/Lo ;To 

lg?k0f tyf d]nldnfk cof]u u7g ug{ ;xdlt ePsf]df sl/j cf7 aif{;Dd pQm ljifo 

;Daf]wg x'g ;s]g . o; aLrdf ;+qmd0fsfnLg Goflos ;+oGq dfk{mt ;+af]wg x'g' kg]{ 

ljifox?sf] lgsf; x'g g;Sbf Goflos lg?k0fsf nflu ;f] ;DaGwL ljjfb ;jf]{Rr cbfntdf 

k|j]z eof] . To:tf ljjfbsf] ljifo ;fj{hlgs dxTjsf] ePsf] ;Gbe{df ;jf]{Rr cbfntaf6 

;fj{hlgs k|efj kg]{ k|s[ltsf] cfb]z ePsf] kfOG5 .  

o; ;DaGwdf afa'/fd lu/Ln] bfo/ u/]sf] l/6 lgj]bgdf
54
/fHo nufot hf] ;'s}n] a]kQf 

agfPsf JolQmx?sf] l:ylt ;fj{hlgs ug'{ kg]{ bfloTj ;/sf/sf] x'g], o:tf] bfloTjaf6 /fHon] 

pGd'lQm k|fKt ug{ ;Sb}g eGg] cfb]z ePsf] kfOG5 . To:t} /fh]Gb| k|;fb 9sfnsf] xsdf /ljGb| 

k|;fb 9sfnn] bfo/ u/]sf] l/6 lgj]bgx?df
55
j]kQf kfl/Psf JolQmx?nfO{ ;+/If0f ug'{ kg]{, Gofo 

lbg sfg"g lgdf{0f k|lqmofdf laz]if kxn ug{' kg]{, cbfntsf] cfb]z adf]lhd ul7t sfo{6f]nLsf] 

cg';Gwfgaf6 d[To' ePsf] k'li6 ePsf, ;'/IffsdL{n] kqmfp u/L a]kQf kfl/Psf / l:ylt k|i6 

gePsf JolQmx?sf xsdf tTsfnLg /fxt pknAw u/fpg', a]kQf ePsf sf/0fn] lg/Gt/ ef]Ug' 

                                                           
53g]=sf=k= 2065, c_s4, lg=g_=7958   
54g]=sf=k= 2066, c_s 3, lg=g_=8096 
55g]=sf=k= 2064, c_s 2, lg=g_=7817 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k/]sf] Iflt / c;'ljwfnfO{ ljrf/ u/L cfly{s, z}lIfs, /f]huf/L nufotsf pko'Qm sfo{qmd th'{df 

u/L nfu" ug'{ egL cfb]z ePsf] kfOG5 . 

To:t} dfwj j:g]tn] bfo/ u/]sf] l/6 lgj]bgdf
56
åGbsfndf ePsf] 36gf kl/36gfsf] 

clen]vg, ;To cGj]if0f / ;Tosf] ;fIffTsf/ (Truth seeking and truth telling), kl/k"/0f, Gofo 

lg/f]k0f, p2f/ / k'g:yfkgf nufotsf ljleGg Gofosf] Joj:yfkgsf tTjx? ;lDdlnt 

sfo{of]hgfsf] th'{df / sfof{Gjog, gLlt / Ifdtf ;lxt sfof{Gjog ug]{ ;+oGqsf] lgdf{0f ug'{ 

eGg] cfb]z hf/L ePsf] kfOG5 . u}/ sfg"gL ?kdf sJhf u/]sf] ;DklQ lkmtf{ u/fO{ kfpg lhsL/ 

lnO{ lnnfw/ e08f/Ln] bfo/ u/]sf] l/6 lgj]bgdf
57
;+ljwfgn] ;DklQnfO{ df}lns xssf] ?kdf 

;Ddfghgs / k|efjsf/L :yfg lbPsf] x'gfn] sfg"g adf]lhd clwu|x0f u/]sf] cj:yfdf afx]s 

;DklQsf] u}/ sfg"gL sAhfnfO{ j}w 7x/fpg] r]i6f dfGo gx'g], 7"nf] ;+Vofdf jf ;fd'bflos ?kdf 

;DklQs jf JolQmut :jtGqtfsf] xssf] pNn+3g eO/G5 eg] /fHon] x:tIf]ksf/L e"ldsf lgjf{x 

u/L sfg"gsf] sfof{Gjog u/L l:yltnfO{ ;fdfGo agfpg' clgjfo{ st{Jo x'g] egL cfb]z hf/L 

ePsf] kfOG5 . 

-ª_ sfg"gsf] cefjsf] k"lt{ 

;jf]{Rr cbfntaf6 PILdfk{mt sfg"g lgdf{0fsf] l/Qmtf ;d]t k"lt{ u/]sf] kfOG5 . uf]kfn 

lzjfsf]6L lj= cy{ dGqfno ;d]t
58
 ePsf] d'2fdf ;"rgfsf] xs ;DaGwL sfg"gsf] cefj /x]sf] 

cj:yfdf lgj]bsnfO{ c?0f t];|f] hnljB't of]hgf ;DaGwL ;"rgf kfpg] xs k|fKt 5 egL ;"rgf 

kfpg] / lbg] * a'Fb] lgb{]zg hf/L ePsf] lyof] . To;}u/L dlxnf, afnaflnsf tyf Pr=cfO{=eL 

;+s|ldt JolQmx?sf] kl/rofTds ljj/0fdf uf]klgotf sfod ug{ clwjQmf ;kgf k|bfg dNnåf/f 

bfo/ l/6df
59
ljz]if k|s[ltsf d'2f dfldnfdf dlxnf, afnaflnsf kLl8t ePsf jf Pr= cfO{= eL= 

P8\; ;+s|ldt JolQm kIf ePsf] d'2f k|x/Ldf btf{ x'g] jf l;w} cbfnt jf cGo lgsfodf btf{ x'g] 

l:yltb]lv k}m;nf ubf{ jf To;kl5sf] cj:yfdf ;d]t tf]lsPsf] uf]klgotfsf] :t/ sfod /xg] 

u/L ;DalGwt kIfsf] xs / bfloTj ;lxtsf] sfg"g lgdf{0f ug{' egL / ;f] ;DaGwL sfg"gL 

Joj:yf gx'bf;Ddsf nflu ljz]if k|s[ltsf d'2fx?sf] sf/jfxLdf kIfsf] uf]kgLotf sfod /fVg] 

;DaGwL sfo{{ljlw lgb]{lzsf @)^$ hf/L u/L pQm lgb]{lzsf sfof{Gjog ug{ lgb]{zgfTds cfb]z 

hf/L u/]sf] kfOG5 . o;nfO{ sfof{Gjog ug{ /fli6«o Goflos k|lti7fn] ljz]if k|s[ltsf d'2fx?sf] 

sf/jfxLdf uf]kgLotf sfod ug]{ sfo{ljlw lbUbz{g, @)^* agfO{ pQm lbUbz{g ;DalGwt 

                                                           
56g]=sf=k= 2070, c_s 9, lg=g_=9051  
57g]=sf=k= 2065, c_s 9, lg=g_=8012 
58g]=sf=k= 2051, cs 4 lg=g=4895 
59g]=sf=k= 2064, c_s 9, lg=g_= 7880 
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lgsfox?n] sfof{Gjogdf NofPsf lyP . o;nfO{ cem a9L k|efjsf/L agfpg xfn sfof{Gjgdf 

/x]sf] d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ df kLl8t tyf ;fIfLsf] kl/ro uf]Ko /fVg ;lsg] 

/ d'n'sL b]jfgL sfo{ljlw ;+lxtf, @)&$ df kIf jf ;fIfLsf] kl/ro uf]Ko /fVg ;lsg] sfg"gL 

Joj:yf ul/Psf] 5 .  

&= lgisif{  

;fj{hlgs ;/f]sf/sf] ljjfb cfw'lgs ;+j}wflgs ljlwzf:qsf] dxTjk"0f{ pknlAw  

dflgG5 . o;sf] ljsf; cfly{s, ;fdflhs, z}lIfs ?kn] k5fl8 k/]sf ju{ jf ;d'bfosf 

JolQmx?sf] df}lns xs tyf dfgj clwsf/sf] ;+/If0f ug{ tyf ;/sf/ jf ;fj{hlgs 

kbflwsf/Lsf] sfg"gL st{Jo kfngf u/fO{ To:tf ju{ jf ;d'bfosf JolQmsf] xs lxt ;+/If0f u/L 

Gofodf kx'Fr k'¥ofpg k|efjsf/L dfWodsf] ?kdf :yflkt ePsf] Gofo k|zf;gsf] dxTjk"0f{ 

cfofd xf] .  

;fj{hlgs ;/f]sf/sf] ljjfb cd]l/sf, ef/t nufotsf b]zx?df ul/j tyf c;xfo 

JolQmnfO{ Gofodf kx'Fr k'¥ofpg] p2]Zon] sfg"gL ;xfotf k|bfg ug]{ cleofgaf6 k|f/De eP/ 

;fdflhs Gofo k|bfg ug]{ qmddf Goflos ;lqmotfaf6 ljsl;t / :yflkt x'b} cfPsf] kfOG5 . 

g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfb cjwf/0ffut ¿kdf cd]l/sf / ef/t;Fu d]n vfPklg 

ljsf; / lj:tf/ eg] cfˆg} kl/j]zdf ePsf] b]lvG5 . ;fj{hlgs ;/f]sf/sf] ljlwzf:q sfg"gL / 

;+j}wflgs Joj:yfsf] hudf cbfntsf] AofVofaf6 ljsl;t / lj:tfl/t x'b} cfPsf] b]lvG5 . 

g]kfnsf] ;+ljwfg @)$& k|f/De x'g' k"j{ PILsf d'2fdf s]xL k|f/lDes cEof; ePsf] Goflos 

Oltxf; ePklg pQm ;+ljwfgsf] wf/f **-@_ df ePsf] ;+j}wflgs Joj:yfsf] k[i7e"lddf ljsl;t 

/ lj:tfl/t x'b} ;+:yfut x'g] qmddf /x]sf] kfOG5 . xfd|f] ;Gb{eddf ;fj{hlgs ;/f]sf/sf] 

ljjfbsf] dfWodaf6 ;/sf/ jf ;fj{hlgs kbflwsf/Lx?sf] csd{0otfaf6 ;fj{hlgs xs lxt 

k|rngdf kg{ uPsf] afwf cGTo u/L a[xQ/ ;fdflhs lxtsf] ;+/If0f, n}lËs Gofosf] k|a4{g, 

jftfj/0f tyf ;fF:s[lts ;Dkbfx?sf] ;+/If0f, jftfj/0fLo Gofosf] k|a4{g, ljt/0fd'vL Gofosf] 

dfWodaf6 cfly{s tyf ;fdflhs Gofo k|bfg ug{ Goflos ;lqmotf dfk{mt ;jf{]Rr cbfntn] 

k|;+zgLo e"ldsf v]n]sf] b]lvg cfp5 .  

;fj{hlgs ;/f]sf/sf] ljjfbsf] xsb}ofsf] AofVofdf cbfntsf] b[li6sf]0f qmdzM pbf/ 

aGb} uPsf] eP klg cf}krfl/s ?kdf cbfnt k|j]z ug{' ljifo clgjfo{ k|lqmofut zt{sf] ?kdf 

/x]sf] 5 . o;nfO{ ;/n / ;xh k|j]z u/fpg ef/tdf Epolistory Jusrisdiction sf] k|of]u / PIL 

Cell sf] :yfkgf ul/P h:t} ljz]if / k|efjsf/L ;+oGq lgdf{0f ug'{ h?/L b]lvsf] 5 . o;df 

sfo{ljlw sfg"gsf ;fdfGo l;4fGtx¿ xsb}of, xbDofb, k|fª\Gofo h:tf ljifodf nrstf ckgfO{ 

;dGofosf] l;4fGt adf]lhd Gofo lg/f]k0f ug]{ :yflkt dfGotf xf] tyflk xfd|f] kl/j]zdf PIL sf 

d'2fdf ;d]t sfo{ljlwsf x/]s r/0f k"/f ug'{ kg]{ ePaf6 ljjfbsf] k|ltlglwTj u/L cbfnt k|j]z 
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ug]{ sfo{ ;fdfGo dflg;sf] rfveGbf k/sf] ljifo aGg ;Sg] ;Defjgf b]lvPsf] 5 . led;]g 

kf]v/]nsf] d'2fdf ;fj{hlgs ;/f]sf/sf] ljjfb btf{ u/]kl5 To;sf] lg¿k0f eO{ g;s'Gh]n;Dd ;f] 

ljjfbdf ;lGglxt k|Zgsf] sfg"g / Gofo;Ddt ;dfwfg ug]{ k|lqmofdf lgj]bsn] cbfntnfO{ 

lg/Gt/ ¿kdf k[i7kf]if0f u/L ;3fp k'¥ofpg' kg]{ x'G5 egL af]lnPaf6PIL sf d'2f cem a9L 

cf}krfl/s aGg k'u]sf] b]lvG5 . o;sf ;fy} ;fdfGo k/Dk/fut d'2f / PIL sf d'2fdf Pp6} 

sfo{ljlw canDjg ul/Paf6 ;fj{hlgs xs lxtdf k|efljt ePsf ju{ jf ;d'bfosf JolQmnfO{ 

oyf;dodf Gofo k|bfg ug]{ sfo{df ;d]t sl7gfO{ pTkGg x'g] cj:yf b]lvG5 . PIL sf d'2fdf 

ph'/Lstf{, ljkIfL / Gofostf{ ;j}sf] p2]Zo Pp6} ljGb'df s]lGb|t x'g], k/:k/ lj/f]lwtfsf] eGbf 

;xof]uLtfsf], kIf ljkIfsf] k|ltålGbtfsf] ;§f ;xsf/Ltfsf] efj /xg] ePklg Jojxf/df 

tb\cg'?ksf]  cEof; x'g ;s]sf] 5}g . ljjfbsf] k|ltlglwTj ug]{ kIfn] cfk\mgf] kIfsf] bnLn dfq 

/fVg] / Gofostf{ cfk\mgf] k/Dk/fut e"ldsfaf6 aflx/ hfg ;s]sf] cj:yf 5}g . 

PIL sf d'2fdf sfg"g Joj;foL / u}/;/sf/L ;+:yfx¿af6 x'g] k|ltlglwTj klg cfnf]rgf 

d'Qm /x]sf] 5}g . o:tf d'2fdf jf:tljs xs lxt ;+/If0f ug]{ eGbf JolQmut k|rf/jfhL ug]{, 

af}l4s cEof; ug]{,  ;+:yfut p2]Zoaf6 k|]l/t x'g] u/]sf] eGg] l6Kk0fL x'g] u/]sf] kfOG5 . ;jf]{Rr 

cbfntaf6 s]xL d'2fdf lgj]bsn] xn'sf / c;fGble{s ljifosf] k|ltlglwTj u/]sf], cfk\mgf] bfloTj 

k"/f gu/]sf] egL bfloTj af]w u/fPsf] b]lvPaf6 pQm ts{nfO{ k'i6\ofO{ ug{ yk d2t k'u]sf] 

cfefif x'G5 . o;sf ;fy} PIL sf d'2fdf NofOg] ljifoj:t'x¿ t'ngfTds ¿kdf zx/ s]lGb|t 

ePsf], Goflos nf]slk|otf / ;:tf] k|rf/afhL x'g] u/L cfb]z ul/Psf], zlQm k[ylss/0fsf] 

l;4fGtsf] lj?4df /x]sf], k/Dk/fut d'2fsf] ;'g'jfO k|efljt x'g] u/]sf], k}m;nf÷cfb]zx¿sf] 

sfof{Gjogsf] cj:yf sdhf]/ /x]sf] cflb cf/f]k klg nfUg] u/]sf] 5 .  

pNn]lvt ;d:ofx¿sf] jfjh'b klg ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifonfO{ 

kl/0ffdd'vL agfpg GofofsdL{{, sfg"g Joj;foL, kqsf/, gful/s ;dfhsf JolQmx¿sf] 

;dGjosf/L / ;xof]ufTds e"ldsfaf6 Goflos ;lqmotfnfO{ cem a9L k|efjsf/L agfO{ 

;+ljwfgn] ;jf{]Rr cbfntnfO{ lbPsf] ljz]if lhDd]jf/L ;f]xL cg'¿k k"/f ug{' kg]{ ckl/xfo{ 

cfjZostf /x]sf] b]lvg cfpF5 . 

;Gbe{ ;fdu|L  

1= g]kfnsf] ;+ljwfg, @)&@ 

2= g]kfnsf] cGtl/d ;+ljwfg, @)^# 

3= g]kfn clw/fHosf] ;+ljwfg, @)$& 

4= d'n'sL P]g,@)@) 
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5= d'n'sL b]jfgL ;+lxtf,@)&$ / d'n'sL b]jfgL sfo{ljlw ;+lxtf,@)&$ 

6= d'n'sL ck/fw ;+lxtf, @)&$, d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf P]g, @)&$ / kmf}hbf/L 

s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g,@)&$ 

7= g]kfn sfg"g klqsf, ljleGg c+sx¿,;jf]{Rr cbfnt 

8= ;jf]{Rr cbfnt a'n]l6g, ljleGg c+sx¿, ;jf]{Rr cbfnt 

9= AIR sf ljleGg c+sx¿ 

10= Blacks Law Dictionary, (6th ed) 

11= ;+j}wflgs ljjfbdf ;jf]{Rr cbfntsf] k}m;nf,g/]Gb| k|;fb kf7s÷g/]Gb| k|sfz vgfn, 

efu !,@, # / $ 

12= 8f= uf]kfn k|;fb bfxfn, ;fj{hlgs ;/f]sf/sf] ljjfb l;4fGt, sfg"g / cEof;, @)^% 

13= S.K. SARKAR, PUBLIC  INTEREST  LITIGAIONS AND PUBLIC 

NUISANCE,2006 

14= S.P. SATHE, JUDICIAL ACTIVISM IN INDIA, 2011   

15= SANGEETA AHUJA,PEOPLE, LAW AND DEVELOPMENT: CASEBOOK OF 

PUBLIC  INTEREST  LITIGATION,VOLUME IAND II,1997. 

16= THE CONSTITUTION OF INDIA, UNIVERAL LAW PUBLISHING 

CO.PVT.LTD.2002 

17= sfg"g, c+s $*, sfg"g Joj;foL Sna, sf7df8f}+, @)^!  

18= ;/sf/L jsLn lbUbz{g, @)^# -kl/dflh{t t];|f] ;+:s/0f @)&$_, dxfGofoflwjQmfsf] 

sfof{no 

19= https://en.wikipedia.org/wiki/public/_interest law#united_states 

20= https://www.academia.edu/14844664/public_Interest_Litigation_in- 

Comperative_Perspective. 

21= https://wwwfirst.com/politics.pil-the real hero of  supreme court. 

22= www.publishedyourarticle.net/eng/article2/epistolary-jurisdiction-abrief-

analysis/2095/ 

   

https://en.wikipedia.org/wiki/public/_interest
https://wwwfirst.com/politics.pil-the
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;dfgtfsf] xs 
 

;f]dsfGtf e08f/L 

 

!= ljifo k|j]z 

;dfgtf, :jtGqtf / Gofo cfw'lgs nf]stflGqs zf;g Joj:yfsf cfwf/:tDe x'g\ . oL 

ljgf Gofok"0f{ ;dfhsf] kl/sNkgf ug{ ;lsFb}g . ;dfgtf sfod x'g] cj:yfsf] l;h{gf g} 

Gofok"0f{ cj:yf xf] . o;sf] ljkl/t cyf{t\ c;dfgtf lje]bsf] Bf]ts xf] . ;dfgtfsf] cefjdf 

g ljlwsf] zf;g sfod x'G5 g ;'zf;g g} . c;dfgtf c;embf/L, åGå, ;+3if{ / lx+;fsf] ;|f]t  

xf] . dfgj ;Eotfsf] k|f/De b]lv g} /fHo c;dfgtfdf cfwfl/t ePsf]n] ljleGg o'udf åGå, 

;+3if{ / o'4x¿ ePsf / ltgsf] kl/0ffd :j¿k ;dfh kl/jt{g ePsf] kfOG5 . tyflk :j¿kdf 

kl/jt{g eP klg c;dfgtf ljBdfg /xFb} cfPsf] b]lvG5 . t;y{ ;dfgtfsf] cj:yf l;h{gf ug{ 

;+;f/sf ;j}h;f] ;Eo d'n'sx¿sf d"n sfg"gsf] ¿kdf /x]sf ;+ljwfgdf ;dfgtfsf] xsnfO{ 

pRr dxTj k|bfg ul/Psf] kfOG5 . ljZjdf ePsf x/]s kl/jt{g kl5sf 3f]if0ffkqsf] k|f/De 

;dfgtfsf] pb\3f]ifaf6 ePsf] kfOG5 . dflg; k|fs[lts ¿kdf ;dfg cj:yfdf hGdg] eP klg 

dflg;sf s[lqd Jojxf/n] c;dfgtf l;h{gf ub{5 . k|s[lt k|bQ ;dfgtfnfO{ :yflkt ug{ /fli6«o 

jf cGt/f{li6«o ;+/rgf / ljleGg k|jGwx¿ ul/Psf] 5 . tyflk jf:tljs ¿kdf ;dfgtf sfod 

x'g ;s]sf] b]lvFb}g . To;sf nflu lg/Gt/ ;+3if{ ug{' kl//x]sf] cj:yf /x]sf] 5 . o; k|:t'tLdf 

;dfgtf ;DaGwL ljlwzf:qLo dt, cjwf/0ff, o; ;DaGwL sfg"gL k|aGwx¿sf] cWoog / 

ljZn]if0f ug{] k|of; ul/Psf] 5 . tyflk ;dfgtf;Fu;Fu} hf]l8P/ cfpg] ;sf/fTds lje]b, 

cf/If0f, n}+lus ;dfgtf, kfl/>ldsdf ;dfgtf cflbsf af/]df o; k|:t'tLdf ;d]l6Psf] 5}g .    

@= ;dfgtfsf] cy{ 

;dfgtf eg]sf] ;dfgx¿sf aLr ;dfg Jojxf/ ug'{ eGg] a'lemG5 . h;/L ;dfgx¿sf 

aLr c;dfg Aojxf/ u|fXo x'Fb}g . To;/L g} c;dfgsf aLr ;dfg Aojxf/ klg u|fXo x'Fb}g . 

                                                           

 pkGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 



 
  

694 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

sfg"gsf cufl8sf] ;dfgtf eGgfn] sfg"gsf] b[li6df ;a} ;dfg 5g\, clwsf/ / Gofo ;a}nfO{ 

;dfg ¿kdf pknAw 5g\ eGg] a'lemG5 . sfg"gsf] zf;gdf cfwfl/t ;Eo ;dfhdf s;}nfO{ klg 

lnË, hft, hflt, wd{, ;Dk|bfo, j0f{ jf cGo s'g} klg cfwf/df km/s Aojxf/ gul/g] s'/fsf] 

k|Tofe"lt ul/Psf] x'G5 . ;dfgtf eg]sf] ;a}nfO{ ;dfg Aojxf/ ug]{ eGg] a'emfpF5 . sfg"gL 

b[li6af6 ;dfgtf eGgfn] sfg"gsf] cfwf/df ;dfgx¿ aLr ;dfg Aojxf/ (Like should be treated 

alike)  eGg] cy{df a'lemG5 . k/Dk/fut ¿kdf o;n] sfg"gsf] cufl8 ;dfgtf / sfg"gsf] ;dfg 

;+/If0f ;d]tnfO{ a'emfpF5 . o;leq ;a} gful/snfO{ Pp6} sfg"g k|of]u ul/g'k5{ / 

sfg"gn]s;}nfO{ ljz]ifflwsf/ k|bfg ul/g' x'Gg eGg] s'/f kb{5 . ;a} dflg; h'g;'s} txsf] jf 

cj:yfsf] xf];\ ;fdfGo sfg"gsf] cwLg 5 / ;fdfGo cbfntsf] If]qflwsf/ cGtu{t kb{5 . s'g} 

klg dflg; sfg"g eGbf dfly 5}g .
1 

Gofo / ;dfgtf zflJbs ¿kdf Ps csf{sf] kof{ojfrL x'g ;Sb}gg\ t/ sfg"gL ¿kdf 

x]g{] xf] eg] ;dfgtf eg]sf] Gofo xf] .
2
 ;dfgtf Gofosf] k"jf{wf/ xf] . c;dfgtfn] GofonfO{ 

k/flht ub{5 . ;dfgx¿sf aLr ;dfg Jojxf/ ug'{ / c;dfgx¿sf aLr c;dfg Jojxf/ ug'{ 

g} ;dfgtfsf] d'Vo p2]Zo xf] . ;dfgtfsf] ;DaGw dflg;nfO{ k|fKt x'g] j/fa/ clwsf/sf] ;+/If0f 

xf] . of] clwsf/sf] ;+/If0f ljgf e]befj ;a}n] ;dfg ¿kdf k|fKt x'g] cj:yf xf] . ;dfgtfsf] 

clwsf/ JolQmsf] cfwf/e"t clwsf/ xf] . of] clwsf/sf] pNnª\3g ePdf cGo clwsf/sf] k|rng 

x'g ;Qm}g . To;}n] ;dfgtfsf] clwsf/nfO{ g} Gofo / GofonfO{ g} ;dfgtfsf] ¿kdf lng' k5{ 

.
3
;dfg:t/df /x]sf b'O{ jf b'O{eGbf a9L JolQm jf ;d"xx¿nfO{ sfg"gsf] k|of]u jf Jojxf/df 

;dfg Jojxf/ ug'{ g} ;dfgtfsf] Wo]o ePsf]n] km/s l:ylt ePsf] cj:yfdf Pp6} l:yltdf 

k'¥ofpg' jf kl/0ffddf ;dfgtf vf]Hg' klg ;dfgtfsf] csf]{ kIf dflgG5 .  

;dfgtf ax' cfoflds kIf xf] . o;df k|fs[lts ;dfgtf, ;fdflhs ;dfgtf, /fhgLlts 

;dfgtf, cfly{s ;dfgtf, sfg"gL ;dfgtf, ;fF:s[lts ;dfgtf cflb kb{5g\  . ;dfgtf / 

:jtGqtf nf]stGqsf k|d'v cfwf/zLnf x'g\ . ;dfgtf / :jtGqtfsf] cefjdf Gofosf] cg'e"lt 

ug{ ;lsFb}g . :jtGqtf lagfsf] ;dfgtf / ;dfgtf lagfsf] :jtGqtf ck"0f{ / cw"/f] /xG5 .
4
 

;dfgtfsf] cj:yf dfgj clwsf/sf] cfwf/ klg xf] . ;dfgtfsf] cj:yf /x]sf] 5}g eg] h'g;'s} 

xs clwsf/sf] Joj:yf ul/P klg To;sf] ;fy{stf /xFb}g . 

                                                           
1 M.P. Jain, Indian Constitutonal Law, 5th ed. 2003, Wadhwa, Nagpur, p.6  
2
 g]kfnsf] ;+j}wflgs sfg"g, sfg"g cg';Gwfg tyf ljsf; kmf]/d -lk|ml8n_, -@)%$_ ;Dkfbg e/t/fh pk|]tL ;d]t, k[= 

!*^ . 

3
 ;+ljwfg ;ef df}lns clwsf/ tyf lgb{]zs l;4fGt ;ldlt, ljifout cjwf/0ffkq tyf k|f/lDes d:of}bfsf] k|ltj]bg, 

@)^^, ;+ljwfg ;ef df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldlt, l;+xb/af/, sf7df8f}+, k[= !*& . 
4
 P]hg, k[= !*) . 
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#= ;dfgtf ;DaGwL cjwf/0ff  

;dfgtf ;DaGwL cjwf/0ff sfg"gsf] cufl8 ;a} ;dfg 5g\, sfg"g eGbf dfly sf]xL 

/xg ;Sb}gg\ eGg] d"ne"t dfGotfdf cfwfl/t 5 . ;dfgtfnfO{ ;f/jfg ;dfgtf / cf}krfl/s 

;dfgtf u/L b'O{ k|sf/df x]g{ ;lsG5 . sfg"gsf] b[li6df ;dfg Jojxf/ ug'{ cf}krfl/s ;dfgtf 

xf] eg] kl/0ffddf ;dfgtf k|fKt ug'{ ;f/jfg ;dfgtf xf] .5 ;f/jfg ;dfgtfn] JolQm aLrsf 

c;dfgtfnfO{ x6fP/ ;a}df ;dfgtf sfod ug]{tkm{ hf]8 lbG5 . o;n] kl/0ffd jf oyfy{tfdf 

;dfgtf vf]Hb5 . cf}krfl/s ;dfgtfn] cj;/ / l;4fGtdf hf]8 lbG5 . cf}krfl/s ;dfgtfn] 

;j}nfO{ sfg"gsf] cufl8 ;dfg dfGg], ;dfgx¿ aLr ;dfg Jojxf/ ug'{ k5{ eGg] wf/0ff /fVb5 . 

oL b'O{ ;dfgtf ;DaGwL cjwf/0ffnfO{ sfg"gsf] cufl8 ;dfgtf / sfg"gåf/f ;dfg ;+/If0f klg 

elgG5 . ;dfgtfsf oL l;4fGtx¿nfO{ qmdzM cf}krfl/s ;dfgtf (Formal equality) / ;f/jfg 

;dfgtf (Substantive equality) elgG5 .
6 

sfg"gsf] cufl8 ;dfgtf -Equality before law_ a]nfotL cjwf/0ff xf] . a]nfotL 

cjwf/0ff sdg n k|0ffnLsf] pkh xf] . o;nfO{ ;dfgtf ;DaGwL gsf/fTds cjwf/0ff klg 

elgG5 . ;dfgtfsf] of] cjwf/0ff cfkm}df lg/k]If /xg ;Sb}g . ;+ljwfg tyf sfg"gn] ljz]if 

Joj:yf u/L c;dfg Jojxf/ ug{ ;lsG5 . h:t} ljb]zL /fi6«fWoIf, s'6gLlt1x¿, ljb]zL gful/s, 

cfˆg} d'n'ssf /fi6«fWoIf, GofofwLzx¿, ;f+;bsf ;b:ox¿, ;]gf, ;fj{hlgs clwsf/Lx¿nfO{ 

ljz]if pGd'lQm, 5'6 jf ljz]if clwsf/ k|bfg u/L c;dfg Jojxf/ ug]{ k|rng k|foM ;a} 

d'n'sx¿df /x]sf] kfOG5 . ;dfgtfsf] o; l;4fGtn] kl/0ffdnfO{ uf}0f dfGb} k|s[ofnfO{ hf]8 lbg] 

ePsf]n] o;nfO{ cf}krfl/s ;dfgtf (Formal equality) sf] l;4fGt klg elgG5 .
7 

o;}u/L sfg"gåf/f ;dfg ;+/If0f -Equal protection of law_ cd]l/sL cjwf/0ff xf] . 

cd]l/sfsf] ;+ljwfgdf ;g\ !*^* df ePsf] rf}wf}+ ;+zf]wgaf6 of] cjwf/0ff cufl8 cfPsf] xf] . 

o;n] ;dfg kl/l:yltdf ;dfg Jojxf/ ug{'k5{ eGg] s'/fnfO{ dfGb5 .
8
 o;nfO{ ;dfgtf ;DaGwL 

;sf/fTds cjwf/0ffsf] ¿kdf lnOPsf] kfOG5 . s'g} klg sfg"g ;j} JolQmdf ;dfg ¿kdf nfu" 

geO{ ljljw kl/l:ylt / cj:yf cg';f/ sfg"gsf] km/s–km/s k|of]u x'g ;S5 eGg] dfGotf 

;dfg ;+/If0f xf] . t/ Pp6} kl/l:ylt / cj:yfdf /x]sf JolQmx¿sf] aLrdf eg] ljgf e]befj 

sfg"gsf] k|of]u ;dfg ¿kdf  x'g'k5{ . ;dfg aLr ;dfg / c;dfg aLr c;dfg Jojxf/ ug{] 

o;sf] p2]Zo xf] . ;a} ;dfg gx'g] x'Fbf oyfy{df c;dfg cj:yfsfnfO{ ;dfg Jojxf/ ug{sf 

nflu cf}krfl/s ;dfgtf eGbf ;f/jfg ;dfgtfsf] ¿kdf sfg"gsf] ;dfg ;+/If0fsf] cjwf/0ff 

                                                           
5
P]hg, k[= !*) . 
6
k"j{kfb l6Kk0fL @, k[= !*& . 
7
k"j{kfb l6Kk0fL #, k[= !*! . 
8
k"j{kfb l6Kk0fL @, k[= !** . 
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ljsf; ePsf] xf] . o; k|sf/sf] ;dfgtfdf /fHosf] ;sf/fTds bfloTj (Positive duty) x'g] 

ePsf]n] o;nfO{ ;dfgtfsf] ;sf/fTds wf/0ff klg elgG5 . ;fy} k|s[ofdf eGbf klg kl/0ffddf 

;dfg agfpg] p2]Zo o; l;4fGtsf] /x]sf]n] o;nfO{ ;f/jfg ;dfgtf (Substantive equality) 

klg elgG5 .
9 

$= ;dfgtf ;DaGwL ljlwzf:qLo dt 

sfg"gn] s;}nfO{ klg v/fj jf cg'kof]uL sfd ub{}g eGg] u|Ls tyf /f]dg wf/0ff / 

Kn]6f]sf] cfbz{ /fHosf] kl/sNkgf ;a}nfO{ ;dfgtf sfod ug{] ljifo;Fu ;DalGwt /x]sf] kfOG5 . 

u|Ls bfz{lgs c/:t'sf] Gofosf] cjwf/0ff ;dfgtf sfod ug{] lbzfdf lgb{]lzt /x]sf] b]lvG5 . 

;fdflhs ;Demf}tfjfbL xA;, hf]g ns, ?:;f]n] JolQmsf] cx/0fLo clwsf/sf] ;+/If0fdf hf]8 lbFb} 

;dfhdf ;dfgtf x'g'kg{] egL hf]8 lbPsf 5g\ . k|l;4 bfz{lgs /f]gfN8 8ls{g (Ronald 

Dworkin) n] clwsf/k|lt ljZjf; ug]{ hf];'s}n] klg k|ydt k|To]s dfgjnfO{ ;d'bfosf] 

lqmofzLn ;b:osf] ¿kdf Jojxf/ u/L dfgj k|lti7fsf] ;Ddfg ug'{kg]{ / bf];|f] s'g} klg 

;d'bfosf ;an tyf b'j{n JolQmn] /fhgLlts ;dfgtfsf cfwf/df ;/sf/af6 ;dfg ;/f]sf/ / 

;Ddfg kfpg] clwsf/
10
x'g] pNn]v u/]sf 5g\ . o;}u/L Gofosf] l;4fGtsf JofVoftf ljlwzf:qL 

hf]g /fjN; -John Rawls_ n] pNn]v u/]sf Gofosf b'O{ l;4fGtx¿ klg :jtGqtf / ;dfgtfsf 

nflu s]lGb|t /x]sf] kfOG5 .
11
pgn] ;dfgtfnfO{ Gofosf] ckl/xfo{ tTjsf] ¿kdf lnFb} Gofosf] 

k|d'v tTjsf] ¿kdf ;dfgtfsf] JofVof ub}{ ;fj{hlgs ;]jf / kbdf lgikIftfk"j{s ;a}n] ;xefuL 

x'g kfpg] ;f/jfg ;dfgtfsf] l;4fGtnfO{ hf]8 lbPsf] kfOG5 .
12
a]nfotsf ;+j}wflgs sfg"gljb\ 

Albert Venn Dicey  n] ;g\ !**% df Introduction the  Law of Constitution af6 sfg"gL 

zf;gsf] d'Vo tLg j6f cjwf/0ff k|:t't u/]sf lyP . h;df ;dfgtfsf] cjwf/0ff hf]l8Psf] 

b]lvG5 . h'g lgDg adf]lhd /x]sf 5g\ M– 

1= sfg"gsf] ;jf{]Rrtf 

 Jofks, :jljj]sL / :j]R5frf/L zlQm k|of]u ug{ gx'g], 

 dflg; sfg"g / sfg"gaf6 dfq zfl;t x'g], 

 sfg"g pNn+3g u/] dfq b08 k|bfg ug{], 

 b08 ;hfo sfg"gL k|lqmof cg'¿k / ;fdfGo cbfntaf6 x'g], 

                                                           
9
k"j{kfb l6Kk0fL #, k[= !*! . 
10Hilaire & White, Textbook on Jurisprudence, Blackstone Press Ltd (1999),  pp. 301-303 
11

John Rawls, A theory of Justice, revised edition published(1971), Harvard University Press, p. 53. 
12

Ibid, p. 53. 
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2= sfg"gsf] cufl8 ;dfgtf  

 sfg"gsf cufl8 ;a} JolQm / ju{ ;dfg x'g], 

 sfg"g ;a}nfO{ ;dfg ¿kdf nfu" x'g], 

 sf]xL klg sfg"g eGbf dfly gx'g], 

 kbLo cfwf/df e]befj ug{ gx'g], 

 sfg"g ;fdfGo cbfntaf6 k|zfl;t x'g'kg{], 

 c;dfg Joxf/ lj?4 Goflos pkrf/sf] xs x'g], 

3= ;+ljwfg ;fdfGo sfg"gsf] pkh 

 sfg"g ;+;b / cbfntL Joj:yfsf] pkh, 

 j}olQms clwsf/ af]s]sf] Goflos JofVofaf6 ;+ljwfg ljsl;t x'Fb} hfg] . 

%= cGt/f{li6«o sfg"gdf ;dfgtf ;DaGwL Joj:yf 

dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($*
13
sf] wf/f ! n] ;a} JolQmx¿ 

hGdhft :jtGq / k|lti7f tyf clwsf/df ;dfg x'G5g\ . pgLx¿ ljj]s / cGt:s/0fn] o'Qm 

ePsf x'G5g\ . pgLx¿n] eft[Tjsf] efjgf lnP/ Ps csf{k|lt Jojxf/ ug{' k5{ eGg] Joj:yf 

u/]sf] 5 . wf/f & n] ;a} JolQmx¿ sfg"gsf] b[li6df ;dfg / s'g} klg e]befj ljgf sfg"gsf] 

;dfg ;+/If0fsf xsbf/ 5g\ . ;a} JolQmx¿nfO{ o; 3f]if0ffkqsf] pNn+3g u/L ul/Psf] s'g} klg 

k|sf/sf] e]befj lj?4 jf To:tf] e]befjsf] b'?T;fxg lj?4 ;dfg ;+/If0f kfpg] clwsf/ x'g] 

Joj:yf u/]sf] 5 . 

o;}u/L ;a} lsl;dsf hftLo e]befj pGd'ng ug]{ ;DaGwL cGt/f{li6«o dxf;lGw, 

!(^%
14
sf] wf/f @ n] kIf /fi6«x¿n] hftLo lje]b pGd"ng ug]{ tyf ;a} hfltx¿aLr ;dembf/L 

clej[l4 ug]{ gLlt ckgfpg hftLo lje]b cGTo ug]{, hftLo lje]bsf] k|lt/Iff gug]{, hftLo 

lje]b sfodo'Qm sfg"gx¿ gagfpg] / ePsfnfO{ ;+zf]wg jf vf/]h ug]{, wf/f # n] hflte]b / 

/Ëe]bsf] /f]syfd, lgif]w / pGd"ng ug]{, wf/f % n] hft hflt, j0f{ jf /fli6«o jf ;fdflhs 

pTklQ ;DaGwL s'g} klg s'/fsf] e]befj lagf sfg"gsf] cufl8 ;dfgtf, sfg"gsf] ;dfg ;+/If0f, 

                                                           
13
!) l8;]Da/ !($* df ;+o'Qm /fi6«;+3sf] dxf;efåf/f kfl/t k|:tfj g+= @!&-#_ af6 u|x0f / 3f]if0ff ul/Psf] . 

14
;a} lsl;dsf hftLo e]befj pGd"ng ug{] ;DaGwL cGt/f{li6«o dxf;lGw, !(^%, ;g\ @! l8;]Da/ !(^% df u|x0f u/L 

nfu" ePsf] $ hgj/L !(^( . 
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gful/s tyf /fhgLlts, cfly{s, ;fdflhs, ;fF:s[lts nufot ;a} clwsf/df ;dfg kx'Frsf] 

clwsf/ ;'lglZrt ug]{ bfloTj tf]s]sf] 5 . 

cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^
15
sf] 

wf/f @ -@_ n] kIf /fi6«x¿n] hflt, j0f{, lnË, efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf 

;fdflhs pTklQ, ;DklQ, hGd jf cGo x}l;otsf cfwf/df s'g} klg k|sf/sf] e]befj lagf 

k|lt1fkqsf clwsf/sf] k|Tofe"lt k|bfg ug'{ kg]{, wf/f # n] dlxnf / k'?ifaLr ;dfg ¿kdf 

clwsf/ pkef]u ug]{ ;'lglZrt ug'{kg]{ Joj:yf u/]sf] 5 . o;}u/L gful/s tyf /fhgLlts 

clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^
16
sf] wf/f @ n] ;a} JolQmx¿nfO{ hflt, j0f{, lnË, 

efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, ;DklQ, hGd jf cGo 

x}l;otsf cfwf/df s'g} klg k|sf/sf] e]befj lagf ;dfg clwsf/sf] ;'lglZrttfsf] Joj:yf 

u/]sf] 5 . 

dlxnf lj?4 x'g] ;a} k|sf/sf e]befj pGd"ng ug]{ cGt/f{li6«o dxf;lGw, !(&(
17
sf] 

wf/f @ n] dlxnf lj?4sf] e]befj l;h{gf ug]{ sfg"g jf Jojxf/x¿ kl/jt{g jf pGd"ng ug{ 

cfjZos ;Dk"0f{ pkfox¿ cjnDag ug{ /fHonfO{ bfloTj ;'Dk]sf] 5 . o;}u/L afn clwsf/ 

;DaGwL dxf;lGw, !(*(
18
sf] wf/f @ n] kIf /fi6«n] afnaflnnfO{ lghsf] jf lghsf] cfdfafa' jf 

sfg"gL ;+/Ifssf] hflt, j0f{, lnË, efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o, hftLo jf 

;fdflhs pTklQ, ;DklQ, c;Sttf, hGd jf cGo x}l;otsf cfwf/df e]befj gu/L dxf;lGwdf 

plNnlvt ;a} clwsf/sf] ;Ddfg / ;'lglZrt ug'{kg]{ Joj:yf u/]sf] 5 . 

dfly plNnlvt dxf;lGwx¿sf] g]kfn kIf /fi6« ePsf] x'Fbf tL dxf;lGwdf ePsf 

Joj:yfx¿ nfu" x'g] Joj:yf ug{' g]kfnsf] bfloTj x'G5 .  

^= ;dfgtfsf] xs ;DaGwL ljleGg b]zsf Joj:yfx¿ 

^=! ;+o'Qm /fHo cd]l/sf 

;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] rf}wf}+ ;+zf]wgn] sfg"gsf] ;dfg ;+/If0f ;DaGwL 

cjwf/0ff cufl8 ;fb{} ;f] cjwf/0ffsf] k|lts"n x'g] u/L /fHon] sfg"g agfpg g;Sg] l;4fGtnfO{ 

                                                           
15

dxf;efsf] !^ l8;]Da/ !(^^ sf] k|:tfj gDa/ @@)) P -@!_ af6 u|x0f u/L x:tfIf/, cg'df]bg / ;DdLngsf nflu 

v'nf ul/Psf], nfu" ePsf] # hgj/L !(&^ . 

16
dxf;efsf] !^ l8;]Da/ !(^^ sf] k|:tfj gDa/ @@)) P -@!_ af6 u|x0f u/L x:tfIf/, cg'df]bg / ;DdLngsf nflu 

v'nf ul/Psf], nfu" ePsf] @# dfr{ !(&^ . 
17
;a} k|sf/sf e]befj pGd"ng ug]{ cGt/f{li6«o dxf;lGw, !(&( ;g\ !* l8;]Da/ !(&( df u|x0f u/L nfu" ePsf] 

@@;]K6]Da/ hgj/L !(*! . 
18

afn clwsf/ ;DaGwL dxf;lGw, !(*(, ;g\ @) gf]e]Da/ !(*( df u|x0f u/L nfu" ePsf] @;]K6]Da/ hgj/L !(() . 
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k|Tofe"t u/]sf] 5 .
19
;dfgtfsf ;DaGwdf cd]l/sfsf] cbfntn] ;'?df ;dfg t/ k[ys (Equal 

but separate) sf] dfGotf cg';f/ ;dfgtfsf] JofVof (Plessy v. Ferguson, 1896) u/]sf] lyof] . 

;f] d'2fdf cd]l/sL ;jf]{Rr cbfntn] uf]/f / sfnfsf nflu cnu t/ ;dfg Joj:yf ug]{ 

sfg"gnfO{ ;+ljwfg cg's"n egL AofVof u/]sf] lyof] . n'l;oflgofsf] sfg"gn] /]ndf uf]/f / 

sfnfsf] nflu ;dfg t/ cnucnu Joj:yf ug]{ k|fawfg /fv]sf]df Nk];Ln] To;sf] cj1f 

u/sf]df ;jf]{Rr cbfntn] ;f] sfg"gL Joj:yfnfO{ c;+j}wflgs 3f]if0ff ug{ OGsf/ u/]sf] lyof] .
20
 

t/ ;g\ !(%$ sf] Brown v. Board of Education, 1954 sf] d'2fdf ;dfg t/ cnu Aojxf/ 

cfkm}df c;dfg eGg] AofVof ub}{ ;f] Joj:yfnfO{ c;+j}wflgs 3f]if0ff u/]sf] lyof] .
21
 o;af6 

;+o'Qm /fHo cd]l/sfdf ;dfg t/ k[ys (Equal but separate) sf] dfGotfdf kl/jt{g NofO{ ;dfg 

t/ k[yssf] wf/0ff c;dfg g} xf] eGb} ;dfgx¿ aLr ;dfgtf (Equality among equals) sf] 

dfGotf cg'¿k Jojxf/ ug'{ kg]{ (Brown v. Board of Education, 1954) sf] d'2fdf
22
:yflkt 

ePsf] lyof] . kl5Nnf km};nfaf6 cd]l/sfdf /Ësf] cfwf/df x'g] e]befj (Racial discrimination) 

nfO{ cGTo u/]sf] kfOG5 . 

^=@ ef/t 

ef/tsf] ;+ljwfgn] /fHoåf/f s;}nfO{ klg sfg"gsf] cufl8 ;dfgtf / sfg"gsf] ;dfg 

;+/If0faf6 jl~rt gul/g] u/L wf/f !$ df Joj:yf u/]sf] 5 . wd{, hft, hflt, lnË jf 

                                                           
19

  The First Section of Fourteenth Amendment to the United States Constitution provided following:  

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are 

citizens of the United States and of the State wherein they reside. No State shall make or enforce 

any law which shall abridge the privileges or immunities of citizens of the United States; nor shall 

any State deprive any person of life, liberty, or property, without due process of law; nor deny to 

any person within its jurisdiction the equal protection of the laws.  
20Gerald Gunther and Kathleen M Sullivan, Constitutional Law, 13th ed. (1997), The Foundation 

Press, INC. Westbury, New York, p. 671. 
21Ibid. p. 673. 
22 Brown v. Board of Education of Topeka, case in which on May 17, 1954, the U.S. Supreme 

Court ruled unanimously that racial segregation in public schools violated the Fourteenth 

Amendment to the Constitution, which prohibits the states from denying equal protection of the 

laws to any person within their jurisdictions. The decision declared that separate educational 

facilities for white and African American students were inherently unequal. It thus rejected as 

inapplicable to public education the “separate but equal” doctrine, advanced by the Supreme Court 

in Plessy v. Ferguson (1896), according to which laws mandating separate public facilities for 

whites and African Americans do not violate the equal-protection clause if the facilities are 

approximately equal. Although the 1954 decision strictly applied only to public schools, it implied 

that segregation was not permissible in other public facilities. Considered one of the most 

important rulings in the court’s history, Brown v. Board of Education of Topeka helped to inspire 

the American civil rights movement of the late 1950s and 1960s. [See: 

https://www.britannica.com/event/Brown-v-Board-of-Education-of-Topeka] 
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pTklQsf cfwf/df e]befj ug{ gkfOg], ;fj{hlgs ;]jfdf cj;/sf] ;dfg xs x'g] tyf 

5'jf5"tsf] cfwf/df e]befj ug{ gkfOg] h:tf Joj:yfx¿ ul/Psf] kfOG5 .
23
 df}lns xssf] 

k|lts"n x'g] u/L agfOPsf sfg"gx¿ ab/ x'g] u/L ;+j}wflgs ;jf]{RrtfnfO{ cfTd;ft ul/Psf]  

5 . ;+ljwfgsf] wf/f !$ b]lv !* ;Dd
24
;dfgtfsf] xs;Fu ;DalGwt clwsf/sf] Joj:yf /x]sf 

5g\ . h; cGtu{t hft, j0f{, wd{, lnË / pTklQsf cfwf/df gful/s aLr e]befj ug{ gx'g], 

;fj{hlgs kbdf lgo'lQmsf nflu hft, hflt, wd{, j0f{ / pTklQsf cfwf/df e]befj gul/g], 

5'jf5"t gul/g] / To:tf] sfo{ u/]df sfg"gåf/f b08gLo agfOg] Joj:yf ul/Psf] 5 . o;sf ;fy} 

ef/tLo ;+ljwfgn] ;dfg cj:yfsf JolQmnfO{ ;dfg Jojxf/ ug'{kg{] wf/0ffnfO{ dfGotf lbFb} 

Gofof]lrt juL{s/0fnfO{ :jLsf/ u/]sf] 5 . ef/tdf ef/tLo ;jf]{Rr cbfntn] cfkm\gf] JofVofsf] 

dfWodåf/f ljwflosfn] ;dfg cj:yf jf w/ftndf /x]sf JolQmx¿sf] ;d"x jf ju{nfO{ nfu" ug]{ 

u/L sfg"gåf/f dgfl;j juL{s/0f ug{ ;Sb5 egL JofVof ul/Psf] kfOG5 . To:tf] dgfl;j 

juL{s/0f :j]R5frf/L, agfj6L / s'l6n x'g gx'g], k[ys Jojxf/ ug{ 5'§ofOPsf JolQmx¿sf] ju{ 

c? eGbf km/s / cnu ePsf] a:t'lgi6 / af]wuDo ¿kdf b]lvg' kg]{ / sfg"gn] d"n ¿kdf 

lnPsf] p2]Zo aLr cf}lrTok"0f{ Pj++ ljj]s;Ddt ;DaGw ePsf] b]lvg' kg]{
25
pNn]v u/]sf] 5 . 

^=# blIf0f clk|msf 

blIf0f clk|msfsf] ;+ljwfgsf] wf/f ( df sfg"gsf] cufl8 ;a} ;dfg x'g] / ;a}n] 

sfg"gsf] ;dfg ;+/If0fsf ;fy} sfg"gsf] ;dfg nfe (Equal benefit of law) pkef]u ug]{ clwsf/ 

x'g] pNn]v ul/Psf] 5 . s'g} klg JolQmnfO{ /fHon] hft, hflt, wd{, j0f{, lnË, of}lgs 

                                                           
23

Article 14 of the Constitution of India provides for equality before the law or equal protection of 

the laws within the territory of India. . It means that the Statewill treat people in the same 

circumstances alike. This article also means that individuals, whether citizens of India or otherwise 

shall be treated differently if the circumstances are different.  
24

Constitution of India provides following major provisions in regard to right to equality:  

 Article 15 of the constitution states that no citizen of India shall be discriminated on the 

basis of religion, race, caste, sex or place of birth. 

 Article 16 of the Constitution lays down that the State cannot discriminate against citizen in 

the matters of employment. All citizens can apply for government jobs, however, there are 

some exceptions.  

 Article 17 of the constitution abolishes the practice of untouchability. 

 Article 18 of the constitution prohibits the State from conferring any titles.  
25
j]i6g{ o"=kL= On]lS6«s kfj/ P08 ;KnfO{ sDkgL ln= lj= pQ/ k|b]z -AIR 1970 SC. 21, 24_ / nIdL vfF8;f/L lj= 

pQ/ k|b]z -AIR 1981 SC. 873, 891_ 
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cled'vLs/0f, pd]/, czQmfj:yf, k|;'lt cj:yf, j}rfl/s cf:yf, efiff, ;+:s[lt jf ;fdflhs 

pTklQsf cfwf/df e]befj gul/g] k|Tofe"lt k|bfg ul/Psf] 5 .
26 

&= g]kfnsf ;+ljwfgx¿df ;dfgtfsf] xs  

g]kfndf g]kfn ;/sf/ j}wflgs sfg"g, @))$ b]lv xfnsf] g]kfnsf] ;+ljwfg, @)&@ 

;Dd ;ft j6f ;+ljwfg hf/L ePsf] 5 . tL ;+ljwfgx¿df ;dfgtfsf] xs ;DaGwdf ul/Psf 

Joj:yfx¿sf] cWoog ubf{ g]kfn ;/sf/ j}wflgs sfg"g, @))$ df k|ToIf ¿kdf ;dfgtfsf] 

xssf af/]df pNn]v ul/Psf] lyPg . tyflk pd]/ k'u]sf ;a} gful/sn] ef]6 lbg kfpg] ;dfg 

Joj:yf ul/Psf] lyof] . g]kfn cGtl/d zf;g ljwfg, @))& df df}lns xssf] cnUu} Joj:yf 

ul/Psf] lyPg . /fHo gLltsf lgb{]zs l;4fGtx¿ cGtu{t wf/f !$ df æg]kfn /fHoleq P]gsf] 

cufl8 ;a}sf] ;dfgtf cyjf P]gaf6 x'g] ;dfg /Iff h'g;'s} JolQmnfO{ klg OGsf/ ul/g] 5}gÆ 

eGg] Joj:yf ul/Psf] lyof] . o;}u/L wf/f !% sf] pkwf/f -!_ df ;/sf/n] wd{, hflt, hft -

j0f{_, lnË, hGd:yfg jf o:tf s'g} ljifosf] cfwf/df s'g} gful/snfO{ e]befj ug]{ 5}g eGg] / 

pkwf/f -@_ df t/ ;/sf/n] :qL hflt jf afns ju{sf] lgldQ s'g} vf; Joj:yf ug{ ;Sb5 

eGg] ;+j}wflgs Joj:yf ul/Psf] lyof] . g]kfnsf] ;+ljwfgdf klxnf] k6s ;j{k|yd sfg"gsf] 

cufl8 ;dfgtf / sfg"gsf] ;dfg ;+/If0fsf] Joj:yf o; ;+ljwfgn] u/]sf] kfOG5 . 

g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f $ n] ;a} gful/s sfg"gsf] ;dfg ;+/If0fsf] 

xsbf/ x'g], gful/sdfly wd{, j0f{, lnË, hft, hfltsf cfwf/df e]befj gul/g], ;/sf/L ;]jfsf] 

nflu lnËsf cfwf/df e]befj gx'g] / hft hfltsf cfwf/df hgtfaLr 3[0ff, å]if km}nfpg gx'g] 

Joj:yf ;d]t u/]sf] lyof] . o;}u/L g]kfnsf] ;+ljwfg, @)!( sf] wf/f !) n] ;a} gful/s 

sfg"gsf] ;dfg ;+/If0fsf xsbf/ x'g], ;fdfGo sfg"gsf] k|of]udf gful/sdfly wd{, j0f{, lnË, 

hft, hflt jf tL dWo] s'g} s'/fsf] cfwf/df e]befj gx'g] / ;/sf/L jf ;fj{hlgs ;]jfsf] 

                                                           
26

Under the heading "Equality", the Section 9 of  Constitution of South Africastates that: 

1. Everyone is equal before the law and has the right to equal protection and benefit of the law.  

2. Equality includes the full and equal enjoyment of all rights and freedoms. To promote the 

achievement of equality, legislative and other measures designed to protect or advance persons, 

or categories of persons, disadvantaged by unfair discrimination may be taken.  

3. The state may not unfairly discriminate directly or indirectly against anyone on one or more 

grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, 

sexual orientation, age, disability, religion, conscience, belief, culture, language and birth.  

4. No person may unfairly discriminate directly or indirectly against anyone on one or more 

grounds in terms of subsection (3). National legislation must be enacted to prevent or prohibit 

unfair discrimination.  

5. Discrimination on one or more of the grounds listed in subsection (3) is unfair unless it is 

established that the discrimination is fair.  
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lgo'lQmdf gful/sdfly wd{, j0f{, lnË, hft, hflt jf tL dWo] s'g} s'/fsf cfwf/df e]befj 

gul/g] Joj:yf u/]sf] lyof] . 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] sfg"gsf] cufl8 ;dfgtf / sfg"gsf] ;dfg 

;+/If0fnfO{ plQs} dxTj lbFb} b'j} l;4fGtx¿nfO{ wf/f !! df ;dfj]z u/]sf] lyof] . gful/s dfly 

sfg"gsf] k|of]udf / /fHon] gful/ssf aLr wd{, j0f{, lnË, hft, hflt jf j}rfl/s cf:yf jf tL 

dWo] s'g} s'/fsf cfwf/df e]befj gug]{ ;'lglZrttf k|bfg u¥of] . ;dfg sfdsf nflu dlxnf / 

k'?if aLr kfl/>ldsdf e]befj gug]{ ;d]tsf] ;'lglZrttf k|bfg u/]sf] kfOG5 . ;fy} o; 

;+ljwfgn] klxnf] k6s dlxnf, jfns, j[4 jf zf/Ll/s jf dfgl;s ¿kn] czQm JolQm jf 

cfly{s, ;fdflhs jf z}lIfs ¿kn] lk5l8Psf] ju{sf] ;+/If0f jf ljsf;sf] nflu sfg"gåf/f ljz]if 

Joj:yf ug{ ;lsg] ;sf/fTds lje]b ;DaGwL Joj:yf u/]sf] / 5'jf5"tsf] cfwf/df x'g] 

e]befjnfO{ cGTo ub}{ To:tf] sfo{nfO{ sfg"gåf/f b08gLo dflgg] ;d]t Joj:yf u/]sf] lyof] .  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !# df ;a} gful/s sfg"gsf] b[li6df ;dfg 

x'g] / s;}nfO{ klg sfg"gsf ;dfg ;+/If0faf6 jl~rt gul/g] pNn]v ul/Psf] 5 . ;fy} pkwf/f 

-#_ df dlxnf, blnt, cflbjf;L hghflt, dw]zL jf ls;fg, dhb'/ jf cfly{s, ;fdflhs jf 

;fF:s[lts b[li6n] lk5l8Psf] ju{ jf afns, j[4 tyf ckfË jf zf/Ll/s jf dfgl;s ¿kn] czQm 

JolQmsf] ;+/If0f, ;zQmLs/0f jf ljsf;sf] nflu sfg"gåf/f ljz]if Joj:yf ug{ ;lsg] Joj:yf 

;d]t u/]sf] kfOG5 . 

;+ljwfg ;efaf6 hf/L ePsf] g]kfnsf] ;+ljwfg, @)&@ n] ;dfgtfsf] xs ;DaGwL 

Joj:yfnfO{ lg/Gt/tf k|bfg u/]sf] 5 . ;+ljwfgsf] k|:tfjgfn] cfly{s ;dfgtf, ;d[l4 / 

;fdflhs Gofo ;'lglZrt ug{ ;dfg'kflts ;dfj]zL / ;xeflutfd"ns l;4fGtsf cfwf/df 

;dtfd"ns ;dfhsf] lgdf{0f ug]{ ljz]if hf]8 lbPsf] 5 . o;nfO{ :yflkt ug{ / ;+/lIft ug{ g} 

:jtGq, lgikIf / ;Ifd Gofokflnsf / sfg"gL /fHosf] cjwf/0ffnfO{ cfTd;ft ug{] pNn]v 

ul/Psf] 5 . ;+ljwfgsf] wf/f !* n] k|Tofe"t u/]sf] ;dfgtfsf] xs ;DaGwL Joj:yf lgDg 

adf]lhd /x]sf] kfOG5 M– 

1= s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 jl~rt ul/g] 5}g .  

2= ;fdfGo sfg"gsf] k|of]udf pTklQ, wd{, j0f{, hft, hflt, ln+u, zf/Ll/s cj:yf, ckf+utf, 

:jf:Yo l:ylt, j}jflxs l:ylt, uef{j:yf, cfly{s cj:yf, efiff jf If]q, j}rfl/s cf:yf 

jf o:t} cGo s'g} cfwf/df e]befj ul/g] 5}g .  

3= /fHon] gful/sx¿sf aLr pTklQ, wd{, j0f{, hft, hflt, ln+u, cfly{s cj:yf, efiff, 

If]q, j}rfl/s cf:yf jf o:t} cGo s'g} cfwf/df e]befj ug]{ 5}g .  
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t/ ;fdflhs jf ;fF:s[lts b[li6n] lk5l8Psf dlxnf, blnt, cflbjf;L, 

cflbjf;L hghflt, dw]zL, yf¿, d'l:nd, pTkLl8t ju{, lk58f ju{, cNk;+Vos, 

;LdfGtLs[t, ls;fg, >lds, o'jf, afnaflnsf, Ho]i7 gful/s, n}+lus tyf of}lgs 

cNk;+Vos, ckf+utf ePsf JolQm, uef{j:yfsf JolQm, czQm jf c;xfo, lk5l8Psf] 

If]q / cfly{s ¿kn] ljkGg v; cfo{ nufot gful/ssf] ;+/If0f, ;zQmLs/0f jf 

ljsf;sf nflu sfg"g adf]lhd ljz]if Joj:yf ug{ /f]s nufPsf] dflgg] 5}g .  

:ki6Ls/0fM æcfly{s ¿kn] ljkGgÆ eGgfn] ;+3Lo sfg"gdf tf]lsPsf] cfoeGbf sd cfo 

ePsf] JolQm ;Demg' k5{ .  

4= ;dfg sfdsf nflu n}+lus cfwf/df kfl/>lds tyf ;fdflhs ;'/Iffdf s'g} e]befj 

ul/g] 5}g .  

5= k}t[s ;DklQdf n}+lus e]befj ljgf ;a} ;Gtfgsf] ;dfg xs x'g]5 .  

xfnsf] ;+j}wflgs Joj:yfnfO{ x]bf{ ljgf e]befj ;fdfGo sfg"gsf] k|of]u ;dfg lsl;dn] 

x'g] l;4fGtnfO{ cfTd;ft ul/Psf] kfOG5 eg] c;dfg l:yltsf JolQmx¿nfO{ ;dfg l:yltdf 

k'¥ofpg] p2]Zon] ;fdflhs jf ;fF:s[lts b[li6n] lk5l8Psf dlxnf, blnt, cflbjf;L, cflbjf;L 

hghflt, dw]zL, yf¿, d'l:nd, pTkLl8t ju{, lk58f ju{, cNk;+Vos, ;LdfGtLs[t, ls;fg, 

>lds, o'jf, afnaflnsf, Ho]i7 gful/s, n}+lus tyf of}lgs cNk;+Vos, ckf+utf ePsf JolQm, 

uef{j:yfsf JolQm, czQm jf c;xfo, lk5l8Psf] If]q / cfly{s ¿kn] ljkGg v; cfo{ nufot 

gful/ssf] ;+/If0f, ;zQmLs/0f jf ljsf;sf nflu sfg"g adf]lhd ljz]if Joj:yf ug{ ;lsg] u/L 

;+/If0ffTds jf ;sf/fTds lje]b -Protective on Affirmative discrimination_ sf] l;4fGtnfO{ 

;d]t cjnDag ul/Psf] b]lvG5 . xfnsf] ;+ljwfgdf pNn]v ul/Psf] ;dfgtfsf] xs ;DaGwL 

Joj:yfdf Equality before law eGg] a]nfotL cjwf/0ff / Equal protection of law eGg] 

cd]l/sL cjwf/0ffnfO{ cfTd;ft u/]sf] b]lvG5 . 

;dfgtfsf] xs ;DaGwdf g]kfnsf] ;+j}wflgs ljsf;qmd x]bf{ ;dfgtf sfod ug{] 

;Gb{edf ;a} ;+ljwfgdf s'g} g s'g} ¿kdf pNn]v ul/Psf] kfOG5 . ;fy} kl5Nnf ;+ljwfgx¿df 

o; ;DaGwdf ljsl;t gofF :j¿knfO{ cFufn]sf] b]lvG5 . ;+ljwfgdf pNn]lvt ;dfgtfsf] xssf] 

hudf pleP/ ;jf{]Rr cbfntn] ;f/jfg ;dfgtf sfod ug{sf nflu ljleGg lgb{]zgfTds cfb]z 

hf/L u/]sf], ;+ljwfg;Fu aflemPsf ;dfgtf ljkl/tsf sfg"gx¿ cdfGo / ab/ u/]sf] b]lvG5 . 

;+j}wflgs Joj:yf / cbfntsf] b[li6sf]0faf6 ;sf/fTds lje]bsf] cjwf/0ff ;+:yfut x'Fb} uPsf] 

cj:yf 5 . sdhf]/ ju{sf] ;zQmLs/0f, pTyfg / /fHosf] ;|f]tdf kx'Fr clej[l4 ePsf] 5 . 

tyflk jf:tljs ju{n] o;sf] nfe lng g;s]sf] cj:yf cfh klg ljBdfg /x]sf] 5 . 

ljlwzf:qLo Pj+ ;+j}wflgs ¿kdf ljBdfg ;dfgtf ;DaGwL k|fjwfgx¿ q'l6/lxt b]lvPtfklg 
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Jojxf/df oL k|fjwfgx¿ nlIft ju{df k|efjsf/L ¿kdf k'u]gg\, k'¥ofpg /fHon] rf;f] lbPg 

eGg] cfd u'gf;fx¿ ;'lgPsf 5g\ .
27 

*= ;dfgtf tyf lje]b  

dflg; k|fs[lts ¿kdf ;dfg x'G5 . c;dfgtf dflg;n] l;h{gf u/]sf] s[lqd cj:yf  

xf] . ;dfgtf eGg] s'/f :jo+l;4 ePsf]n] o;sf] sf/0f lbO/xg' cfjZos 5}g . t/ Jojxf/df 

a/fa/ ePsf] s'/f :jo+l;4 ¿kdf b]lvg kfPsf] 5}g .
28
lje]b eGgfn] ;dfgtfsf] ljkl/t 

cjwf/0ffnfO{ j'emfpF5 . lje]b jf c;dfgtf eg]sf] ;dfhsf] vf; ;d"x jf ju{sf] cfwf/df 

ul/g] c;dfg Jojxf/nfO{ hgfpF5 (Discrimination is different treatment of others based 

solely on their membership in a socially distinct group or category, such as race, ethnicity, 

sex, religion, age or disability)29 . s'g} klg JolQm jf ju{nfO{ s'g} ;d'bfosf] ;b:o ePs} gftfn] 

ul/g] km/s Aojxf/ sfg"gL b[li6df c;dfgtf jf lje]b xf] . sltko cj:yfdf lje]b k|ToIf 

b]lvg] x'G5 eg] sltko cj:yfdf lje]b ck|ToIf x'G5 To;sf] kl/0ffdaf6 dfq hfgsf/L x'G5 .  

;dfgtf ;DaGwL cjwf/0ffn] Gofof]lrt lje]b / pkrf/fTds lje]bnfO{ u|fXo dfq xf]Og 

cTofjZos klg dfGb5 . sfg"gn] Psflt/ ;dfg aLr c;dfg Jojxf/nfO{ /f]Sb5 / ;a}nfO{ 

;dfg Jojxf/ ub{5 eg] csf]{tkm{ k/Dk/fb]lv rnL cfPsf] c;dfgtfsf] b'ikl/0ffdnfO{ ;RRofpg] 

;d]t nIo /fVb5 .lje]b ;dfhdf /x]sf ljljwtfx¿ ;d]tnfO{ ;Daf]wg u/L ;a}nfO{ kfl/0ffddf 

;dfg agfpg ljsl;t ;dfgtf ;DaGwL ;f/jfg l;4fGt;Fu ;DalGwt /x]sf] 5 . o; l;4fGtn] 

;dfhdf ;Ifd c;Ifd, ;jn b'j{n, ckfËtf ePsf gePsf h:tf ljleGg cfwf/df JolQm jf 

;d'bfo aLr km/s 5'6\ofO{ ljleGg sf/0fn] c;Ifd /x]sf JolQm jf /fhgLlts, cfly{s, 

;fdflhs, ;fF:s[lts, z}lIfs b[li6n] kl5 k/]sf ;d'bfox¿sf nflu ;+/If0f, ;zlQms/0f jf 

ljsf; ug{ ;dfgtfsf] ckjfbsf] ¿kdf lje]b ug{ kfpg] cg'dlt k|bfg ub{5 .
30
lje]bnfO{ k|ToIf 

lje]b / ck|ToIf lje]b u/L juL{s/0f ug{ ;lsG5 .  

*=! k|ToIf lje]b (Direct Discrimination) 

k|ToIf lje]b Tof] xf] h;df s'g} vf; ju{nfO{ nlIft u/L lje]bk"0f{ sfg"gL Joj:yf 

ul/Psf] x'G5 . sfg"gn] vf; ju{nfO{ s'g} sfo{sf] nflu cof]Uo 3f]if0ff ub{5 jf s'g} ;'ljwf 

                                                           
27
s[i0fk|;fb ;'j]bL, ;dfgtfsf] xs, nf]stflGqs ;+ljwfgsf cfwf/x¿, -@)^%_, cu|;f/yL, k[= &) . 

28
/]jtL/fh lqkf7L, hftLo e]befj tyf 5'jf5"t ;DaGwL ck/fw M sfg"gL Joj:yf / cbfntsf] b[li6sf]0f, dfgj clwsf/ 

;+jfxs, c+s (, -@)&%_ ebf}, /fli6«o dfgj clwsf/ cfof]u, nlntk'/, k[= !! . 
29  See: https://dictionary.cambridge.org/dictionary/english/discrimination 
30
k"j{kfb l6Kk0fL #, k[= !*! . 
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kfpgaf6 jlGrt ub{5 eg] To:tf] Joj:yf k|ToIf ¿kdf lje]bsf/L xf] .
31
 cd]l/sfdf sfnf tyf 

dlxnfx¿ nfdf] ;do;Dd ;dfg clwsf/ tyf dtflwsf/af6 alGrt lyP . ;jf{]Rr cbfntn] 

ld/f 9'+ufgf lj= sfg"g Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t
32
 ePsf] d'2fdf tTsflng 

d'n'sL P]gsf] c+zj08fsf] !^ g++= nfO{ c;dfg Aoaxf/ dfgL ;+zf]wg ug{ lgb]{zg hf/L u¥of] eg] 

rGbf ah|frfo{ lj= g]kfn ;/sf/
33
 ePsf] d'2fdf y'k|} lae]bsf/L sfg"gdf ;+zf]wg ug{ ;jf{]Rr 

cbfntn] cfb]z hf/L u/]sf]  5 . /Lgf ah|frfo{ ;d]t lj= >L % sf] ;/sf/, dlGqkl/ifb\ 

;lrjfno ;d]t ePsf] pTk|]if0f d'2fdf ;jf]{Rr cbfntaf6 ljjflbt zfxL g]kfn jfo';]jf 

lgudsf sd{rf/Lx¿sf] lgodfjnL, @)#! sf] lgod !^=!=# sf] Joj:yf k|lts"n /x]sf] x'Fbf pQm 

lgod k|f/De ldlt b]lv g} cdfGo / ab/ 3f]lift eof] .
34
 oL sfg"gL k|fawfgx¿ k|ToIf ¿kdf 

lje]bk"0f{ ePsf] b]lvG5 . 

*=@ ck|ToIf lje]b (Indirect Discrimination) 

ck|ToIf lje]b eGgfn] To:tf] k|fawfgnfO{ hgfpF5 h;df ;/;lt{ x]bf{ ;dfgtf b]lvP 

klg To;n] kl/0ffddf c;dfgtf l;h{gf ub{5 . sltko sfg"gn] s'g} vf; kbsf] nflu cjflG5t 

of]Uotf tf]s]/ vf; ju{nfO{ afx]s ug]{ p2]Zo /fv]sf] x'G5 .
35
 Nk];L lj= kmu'{;g -!*()_ sf] 

d'2fdf cd]l/sL ;jf]{Rr cbfntn] uf]/f / sfnfsf nflu cnu t/ ;dfg Joj:yf ug]{ sfg"gnfO{ 

;+ljwfg cg's"n egL AofVof u/]sf] lyof] . n'l;oflgofsf] sfg"gn] /]ndf uf]/f / sfnfsf] nflu 

;dfg t/ cnu cnu Joj:yf ug]{ k|fawfg /fv]sf]df Nk];Ln] To;sf] cj1f u/sf]df ;jf]{Rr 

cbfntn] ;f] sfg"gL Joj:yfnfO{ c;+j}wflgs 3f]if0ff ug{ OGsf/ u/]sf] lyof] .
36
t/  ;g\ !(%$ 

sf] a|fpg lj= af]8{ ckm Ph's]zgsf] d'2fdf ;dfg t/ cnu Aojxf/ cfkm}df c;dfg eGg] 

AofVof ub}{ ;f] Joj:yfnfO{ ;jf{]Rr cbfntn] c;dfgtsf cfwf/df c;+j}wflgs 3f]if0ff u/]sf] 

lyof] .
37
 a/fa/ t/ cnu Joj:yf b]Vbf a/fa/ eP klg tL c;dfgtfdf cfwfl/t x'g\ . To:t} 

sltko Joj:yfx¿ ;/;tL{ x]bf{ s;}k|lt nlIft gb]lvPklg kl/0ffddf To;n] c;dfgtfsf] 

l;h{gf ub{5 . cd]l/sL ;jf]{Rr cbfntn] km\nf]l/8f /fHosf] Lukumi Babalu Aya v. City of Hialeah 

-!((#_
38
sf] d'2fdf ;]G6]l/of rr{ gfdsf] ljz]if wfld{s ;Dk|bfosf] kz'jnL lbg] k/Dk/fnfO{ /f]s 

nufpg] p2]Zon] wfld{s sfo{df anL lbg gkfpg] u/L hf/L ul/Psf] cWofb]znfO{ vf; ju{nfO{ 

                                                           
31
k"j{kfb l6Kk0fL @*, k[= !@ . 

32
g]=sf=k= @)%@ c+s ^, lg=g+= ^)!#, k[= $^* . 

33
g]=sf=k= @)%# c+s &, lg=g++= ^@@#, k[= %#& . 

34
g]=sf=k= @)%& c+s %, lg=g++= ^*(*, k[= #&^ . 

35
k"j{kfb l6Kk0fL @*, k[= !# . 

36Supra Note 20, p. 671 
37Ibid, 673. 
38Ibid, 1472. 
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nlIft u/L agfOPsf] b]Vbf ;a}nfO{ ;dfg Aojxf/ u/]sf] b]lvPklg ;]G6]l/of lj?4 nlIft eGb} 

c;+j}wflgs 3f]lift u¥of] . 

g]kfndf klg ;jf]{Rr cbfntaf6 ck|ToIf lje]bsf] cjwf/0ffnfO{ :jLsf/ u/L 

c+zj08fsf] ;+zf]lwt Joj:yfnfO{ k'glj{rf/ ug{ lgb]{zg hf/L ePsf] kfOG5 .
39
pQm cfb]zdf 

;jf]{Rr cbfntn] tTsfnLg d'n'sL P]g,c+za08fsf] !^ g+= sf] ;+zf]lwt Joj:yfn] 5f]/LnfO{ c+z 

lbg] u/L a[xt\ cy{df c+zsf] xs :jLsf/ ubf{ ub{} klg cfkm"n] :jfldTj k|fKt ul/;s]sf] c+z 

xssf] To:tf] ;DklQsf] lg/Gt/ pkef]usf] clwsf/ ljjfx kZrft cj?4 x'g hfg] b]lvG5 . 

c+za08fsf] dxnsf] !^ g+= sf] Joj:yfaf6 pQm dxnsf] !) g+= sf] Joj:yfnfO{ ck|ToIftM 

;Lldt t'NofPsf] kl/0ffd cfpg] eO{ cGttM e]befjd"ns kl/0flttkm{ pGd'v Joj:yf b]lvg 

;Sb5 eg]sf] 5 . 

;dfgtfsf] cjwf/0ffsf] ;fy;fy} juL{s/0f klg cfpF5 . /fHon] ;dfg Aojxf/ ug'{k5{ 

eGg'sf] cy{ /fHon] sfg"g lgdf{0f ubf{ JolQm ;d"xx¿ aLr Gofof]lrt juL{s/0f ug{ gkfpg] eGg] 

xf]Og . t/ Tof] juL{s/0f plrt / Gofof]lrt cfwf/df cfwfl/t x'g'k5{ h'g ljj]so'Qm dflg;n] 

a'em\g ;Sg] cyf{t af]wuDo klg xf];\ . o;y{ ;dfgtf eg]sf] Ps ;fk]If wf/0ff xf] . h; cg';f/ 

sltko cj:yfdf ;dfg Aojxf/n] klg c;dfg kl/0ffd pTkGg ub{5 eg] sltko cj:yfdf 

c;dfg Aojxf/ klg ;dfgtftkm{ pGd'v x'G5 .  

lg/k]If ;dfgtf ;Dej x'Fb}g . ;dfgtf s]jn ;dfgx¿sf aLr dfq ;Dej x'G5 . 

c;dfgx¿sf aLr ul/g] ;dfgtfn] c;dfgtfs} l;h{gf ub{5 . t;y{ c;dfgx¿ aLr ;dfgtf 

Nofpg juL{s/0f cfjZos x'G5 . h;/L ;dfgx¿sf aLr c;dfg Aojxf/ u|fXo x'Fb}g . To;/L g} 

c;dfgsf aLr ;dfg Aojxf/ klg u|fx\o x'Fb}g . To;sf/0f ;dfgtfsf] nflu ;+ljwfg / sfg"gsf 

cfwf/df juL{s/0f ul/G5 . c;dfgx¿sf] aLr klg Gofosf] nflu ;dfg Jojxf/ ug{nfO{ 

juL{s/0fnfO{ cfjZos dflgG5 . /fHon] ;dfg Jojxf/sf nflu ljleGg ju{/ ;d'bfonfO{ b[li6ut 

u/L juL{s/0f ug{ ;S5 . ;dfhsf] ;jf]{Qd lxtsf nflu ljleGg ju{df juL{s/0f u/L /fHon] 

sfg"g agfpg ;Qm5 . sfg"gsf cfwf/df ul/g] juL{s/0f ;b\ljj]sk"0f{, j}1flgs, ljj]s;Ddt, 

cf}lrTok"0f{ / dgfl;a b]lvg' kb{5 . To:tf] juL{s/0fsf] p2]Zo sfg"gL;Ddt x'g' kb{5 .
40
o;sf 

nflu b]xfosf tLgj6f zt{x¿ kfngf ug'{ kg]{ x'G5M–
41 

                                                           
39
g]=sf=k= @)^@, c+s *, lg=g+= &%&&, k[= (#! . 

40V.N.Shukla's Constitution of India, Mahendra P. Singh, Eleventh Edition, Eastern Book Company Lucknow, 
2010, p. 48.  

41
k"j{kfb l6Kk0fL #, k[= !*@ . 
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 juL{s/0f cf}lrTodf cfwfl/t / af]wuDo (Intelligible differentia) x'g' kb{5 cyf{t\ k[ys 

Jojxf/ ug{ 5'§ofOPsf / cGo JolQm÷;d'bfosf aLr :ki6 km/s b]lvg' kb{5, 

 sfg"gsf] p2]Zo;Fu juL{s/0fsf] p2]Zo ljj]s;Ddt ¿kn] cGof]Gofl>t(Rational nexus) 

x'g' kb{5, 

 juL{s/0fsf] p2]Zo klg sfg"g;Ddt x'g' kb{5 (the objective of the classificationshould 

also be lawful). 

 ef/tsf] ;jf{]Rr cbfntn] oL zt{x¿sf ;DaGwdf State of West Bengal V. Anawar 

Ali Sarkar42 df leGgtfsf] cfwf/df juL{s/0f ul/Psf] 5 eGg] P]gsf] efj;Fu ts{;+ut 

x'g'k5{egL pNn]v u/]sf] 5 . o;}u/L Bidi Supply Co.V. Union of India43 / Nagpur 

Improvement Trust V. Vithal Rao44 d'2fdf ælje]b sfg"gL ¿kdf j}w x'g'kb{5 . To:tf sfg"gsf] 

;+j}wflgstf ;Gt'lnt x'g'kb{5 . /fHon] lje]b ug{'sf] p2]Zo / lje]lbt gePsf  JolQmsf] lxt 

lar Goflos ;Gt'ng x'g'kb{5Æ egL km};nf u/]sf] 5 . 

xfd|f] ;jf{]Rr cbfntn]ljj]s, ts{;Ddt / a'‰g ;lsg] juL{s/0f -reasonable and 

intelligible differentia_ ;j{:jLs[t 5 .
45
 cj:yf / kl/l:ylt cg';f/ slxn] sfxL e]befj x'g] 

u/L juL{s/0f -Classification_ ug{ ;lsG5 t/ To:tf] juL{s/0f plrt -Just_ / ts{;+ut -

Reasonable_ x'g' kb{5 eg]sf] 5 .
46
 lk5l8Psf] ju{sf] pTyfgsf] nflu ;+ljwfgn] ;dfgtfsf] 

xsnfO{ plrt aGb]h nufpFb} Positive Discrimination sf] Joj:yf u/]sf] kfOG5 . ljj]s;Ddt 

km/s -Intelligible Differential_ sf] l;4fGtnfO{ cjnDag u/L ;dfgtfsf] xsdf plrt k|ltjGw 

nufO{ ljz]if sfg"g agfpg ;lsG5
47
 egL ;dfgtf sfod ug{ juL{s/0fnfO{ cjnDag ug{ 

;lsg] :ki6 u/]sf] 5 . 

xfd|f] ;+j}wflgs Joj:yf / cbfntsf b[li6sf]0faf6 :ki6 x'g ;lsG5 ls ;f/jfg 

;dfgtfsf nflu sfg"gL Joj:yf u/L plrt juL{s/0f ug{ ;lsG5 . t/ To;n] lglZrt 

l;4fGtnfO{ :jLsf/ ug{' kb{5 . To:tf] juL{s/0f :jR5, dgfl;a / Gofok"0f{ /x]sf] x'g' kb{5 . 

sfg"gsf cfwf/df To:tf] juL{s/0f ug{ ;lsG5 . t/ To:tf] juL{s/0fn] dfly pNn]lvt tLg j6f 

zt{x¿ k"/f ug{' kb{5 . tL zt{x¿ kfngf eP gePsf] ;DaGwdf cbfntdf r'gf}tL lbg ;lsG5 . 

                                                           
42  AIR 1952 SC, at 75. 
43  AIR 1956 SC 479 486. 
44  Supreme Court, 4. AIR 1997 SC 3011, (1998) 3 BHRC. 261. 
45

/ljG› >]i7 ;d]t lj= g]kfn ;/sf/, :jf:Yo tyf hg;+Vof dGqfno ;d]t, g]sfk @)&# c+s @, lg0f{o g+= (%#* . 

46
clwjQmf ;kgf k|wfg dNn lj= >L % sf] ;/sf/ sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t, dfgj clwsf/ 

;DaGwL km};nfx¿sf] k|sfzg, @)%(, ;jf{]Rr cbfnt, k[= !$$ . 

47
nfnaxfb'/ g]kfnL lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t,g]=sf=k= )^!, c+s $, lg=g+= &#%(, k[i7 #&& . 



 
  

708 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

;+ljwfgsf] ;+/Ifssf lx;fan] cbfntn] To:tf] juL{s/0fsf] Goflos k'g/fjnf]sg ug{ ;Sb5 . 

Goflos k'g/fjnf]sgsf] k/LIf0faf6 Tof] ;kmn x'g ;s]g Tof] u|fx\o x'Fb}g . o:tf k/LIf0fsf 

ljlwx¿ tLg k|sf/sf 5g\– cf}lrTo Pj+ cfwf/sf] k/LIf0f (rational basis test), ;/sf/sf] 

afWofTdstfsf] k/LIf0f (compelling governmental interest test) / p2]Zosf] k/LIf0f (objective 

test) /x]sf x'G5g\ . o;/L Goflos k/LIf0f ubf{ juL{s/0f k|ltsf] /fHosf] rfxgf / juL{s/0faf6 

lje]bk"0f{ l:ylt g/x]sf] egL ljZjf; ug]{ cfwf/sf aLr Goflos ;Gt'ng (judicious balance) 

Nofpg] k|of; ul/Psf] x'G5 .
48 

(= ;dfgtfsf] xs ;DaGwdf ;jf{]Rr cbfntsf] b[li6sf]0f 

;dfgtf sfod ug{ jf lje]bk"0f{ /x]sf sf'ggL Joj:yf kl/dfh{g jf ;+zf]wg u/L 

;dfgtfk"0f{ sfg"gL ;+/rgfsf] Joj:yf ug{ g]kfnsf] ;jf]{Rr cbfntsf] e"ldsf pNn]vgLo /x]sf] 

5 . ;jf]{Rr cbfntn] ;dfgtf ;DaGwL l/6x¿df lg0f{o ub{} ;+ljwfgåf/f k|bQ ;dfgtfsf] xssf 

af/]df cfkm\gf] b[li6sf]0f /fv]sf] 5 . ;fy} ;+ljwfg ljkl/tsf sfg"gx¿nfO{ab/ 3f]lift ;d]t 

u/]sf] 5 . ;dfgtfsf] xssf ;DaGwdf ;jf{]Rr cbfntsf s]xL b[li6sf]0fx¿nfO{ oxfF ;dfj]z 

ul/Psf] 5 .  

(=! ;jf]{Rr cbfntn] Odfgl;+x u'?Ë lj= g]kfn ;/sf/
49
 ePsf] aGbLk|ToIfLs/0f l/6 lgj]bgdf 

lgj]bsn] ;}lgs P]g, @)!^ sf] t];|f] ;+zf]wgn] d"n P]gsf] bkmf !-#_ df v08 -3_ eGg] csf]{ 

k|fjwfg yk u/L ;}lgs P]gsf] cwLgdf gkg]{ u}x| JolQmnfO{ ;f] P]g nfu" x'g] eg]/ kl/eflift 

ug]{ k|fjwfgn] ;fdfGo gful/s ;/x ;fdfGo cbfntaf6 Gofo kfpg] ;lxt ;dfgtfsf] xs 

nufot kmf}Hbf/L Gofo ;DaGwL xsdf ;d]t cf3ft k/]sf] x'Fbf ;f] sfg"gL Joj:yf cdfGo 

3f]lift u/L kfpF egL lgj]bg k/]sf]df cbfntn] b]xfo adf]lhd cfb]z u/]sf] 5 M 

æjuL{s/0fsf] cfwf/df s'g} sfg"g s;}nfO{ nfu" x'g] gx'g] Joj:yf x'Fb}df Tof] 

sfg"g c;+j}wflgs / cdfGo x'Fb}g . t/ olb ;fwf/0f 1fg / ljj]s ePsf 

dflg;x¿n] ts{;+ut¿kdf juL{s/0fsf] cf}lrTo a'‰g / :jLsf/ ug{ ;Sg] l:ylt 

5}g cyjf sfg"gåf/f k|fKt ug{ vf]lhPsf] p2]Zo;Fu To;sf] s'g} ljj]s k/s 

;DaGw b]lvGg eg] Tof] juL{s/0f hyfefjL -arbitrarily_ ul/Psf] eGg'kg]{ x'G5 . 

To:tf] juL{s/0fsf] cfwf/df agfOPsf] s'g} sfg"gaf6 s'g} gful/snfO{ p:t} 

cj:yfsf cGo gful/sx¿n] kfP ;/xsf] s'g} clwsf/ jf ;'ljwfaf6 alGrt 

ul/G5 cyjf cGo gful/sx¿ eGbf a9L jf 7'nf] bfloTj af]sfOG5 eg] Tof] 

sfg"g ;dfgtfsf] xssf] k|lts"n eO{ c;+j}wflgs / cdfGo x'g]Æ  

                                                           
48

k"j{kfb l6Kk0fL #,k[= !*@ . 
49

Gf]=sf=k= @)$(, c+s *, lg=g+= $%(&, k[= !!) . 
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o; l/6 lgj]bgdf ;jf{]Rr cbfntn] /fHon] s'g} sfg"g jgfpFbf vf; k|of]hgsf] nflu ju{ 

ljz]ifnfO{ nfu" x'g] u/L sfg"gsf] lgdf{0f ug{ ;S5 / o;/L sfg"g lgdf{0f ubf{ ;f] sfg"gn] 

k|fKt ug{ vf]h]sf] p2]Zo / ;f] juL{s/0fsf] aLr ;fy{s ;DaGw 5 eg] To:tf] sfg"gnfO{ 

lje]bk"0f{ dflgFb}g . sfg"gn] juL{s/0f ug{ ;Sb5 . To:tf] juL{s/0fsf] cfwf/ Gofof]lrt x'g' 

kb{5 . juL{s/0fsf] cfwf/df agfOPsf] s'g} sfg"gaf6 s'g} gful/snfO{ p:t} cj:yfsf cGo 

gful/sx¿n] kfP ;/xsf] s'g} clwsf/ jf ;'ljwfaf6 alGrt ul/G5 cyjf cGo gful/sx¿ 

eGbf a9L jf 7"nf] bfloTj af]sfOG5 eg] Tof] sfg"g ;dfgtfsf] xssf] k|lts"n eO{ 

c;+j}wflgs / cdfGo x'G5 egL :ki6 kf/]sf] 5 .  

(=@ dgaxfb'/ ljZjsdf{ lj= sfg"g, Gofo tyf ;+;bLo dGqfno ;d]t
50
ePsf] l/6 lgj]bgdf 

tTsfnLg d'n'sL P]g, cbnsf] dxnsf] !)s g+= sf] :ki6Ls/0fdf æs'g} dlGb/ jf wfld{s 

:ynx¿df k/Dk/f b]lv rnL cfPsf] Jojxf/nfO{ e]befjk"0f{ Jojxf/ dflgg] 5}gÆ eGg] 

jfSof+z tTsfnLg ;+ljwfgsf] wf/f !! sf] ;dfgtfsf] xs ;DaGwL Joj:yf;Fu aflemPsf] 

x'Fbf c;+j}wflgs 3f]lift u/L kfpF egL bfaL ul/Psf]df ;jf{]Rr cbfntn] ;+ljwfgsf] wf/f 

!!-$_ n] ckjfbsf] Joj:yf gu/]sf] cj:yfdf ;+j}wflgs Joj:yf / p2]Zo k/flht x'g] u/L 

agfOPsf] d'n'sL P]g cbfntsf] dxnsf] !)s= df /x]sf] :ki6Ls/0f v08 ;+ljwfgsf] wf/f 

!! ;Fu aflemPsf] x'Fbf cdfGo 3f]lift u/]sf] lyof] . o; cfb]zaf6 ;fF:s[lts, wfld{s, 

;fdflhs lx;fan] ul/g] 5'jf5"t / hftLo e]befjhGo sfo{ ;+ljwfg ljkl/t /x]sf] / To:tf 

sfo{nfO{ k|>o lbg] u/L sfg"g agfpg g;lsg] :ki6 kf/]sf] 5 .   

(=# ;/nf/fgL /f}lgof/ lj= cy{ dGqfno ;d]t
51
ePsf] l/6 lgj]bgdf æj:t'tM ;dfgtf eGg] s'/f 

absolute x'Fb}g . e]befjk"0f{ sfg"g To:tf] sfg"gnfO{ dflgG5 . ha o;n] j]dgfl;j 

cfwf/df sfg"gsf] juL{s/0f u/L ;+j}wflgs clwsf/sf] xgg\ u5{ . sfg"gsf] b[li6df ;dfg 

jf sfg"gsf] ;dfg ;+/If0f eGg] jfSof+zsf] cy{ gful/snfO{ zf/Ll/s, z}lIfs of]Uotf, 

;fdflhs sfo{sf] ljleGgtf OToflb af/] e]befj gu/L ;dfgtfsf] xs k|fKt x'g]5 eGg] 

xf]OgÆ elgPsf] kfOG5 .  

(=$ afa'/fd kf}8]n lj= dlGqkl/ifb\sf] ;lrjfno ;d]t
52
ePsf] l/6 lgj]bgdf lgj]bsn] tTsfnLg 

lghfdtL ;]jf lgodfjnL, @)@! sf] lgod & -!_ -#_ sf] cfwf/df e]befjk"0f{ tj/af6 

c;dfgtfsf] cfwf/df :j]R5frf/Lk"j{s ;'g'jfOsf] df}sf glbO{ gf]s/Laf6 cjsfz lbg] lg0f{o 

;dfgtfsf] xs ;d]tsf] ljkl/t ePsf] egL lgj]bg lbPsf]df ;jf{]Rr cbfntn] b]xfo 

adf]lhd cfb]z u/]sf] 5M 

                                                           
50

g]=sf=k= @)$(, c+s !@, lg=g+= $^&), k[= !)!) . 

51
g]=sf=k= @)%), c+s !, lg=g++= $^*), k[= !) . 

52
 g]=sf=k= )%!, c+s #, lg=g++= $*&%, k[= !$# . 
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 k"0f{ ;dfgtf k|fKt ug'{ k|foM c;Dej 5 . ;dfgtf lg/k]If klg x'Fb}g . 

lg/k]If ;dfgtf -Absolute equality_ g ;Dej 5, g jf~5gLo 5 . 

e]befjk"0f{ sfg"g / e]befjk"0f{ sfg"gsf] k|of]u eGg] jfSof+zn] km/s km/s 

cy{ af]w u/fpg] .  

 wd{, j0f{, lnË, hft hfltsf] cfwf/df s'g} gful/snfO{ c? gful/s ;/xsf] 

;'ljwfaf6 jl~rt ug'{ e]befjk"0f{ sfg"g xf] eg] ;dfg l:yltsf] JolQmnfO{ 

;dfg sfg"gsf] k|of]u gx'g' e]befj tl/sfn] sfg"gsf] k|of]u xf] .  

 sfg"gsf] ;dfg ;+/If0f ;dfg l:yltsf JolQmx¿nfO{ lbg'kg]{ ;dfg Jojxf/ 

xf] . ;dfg JolQmx¿sf] aLrdf e]befj ul/Psf] b]lvPdf ;dfgtfsf] xs 

lqmoflzn x'g] . 

thljhL clwsf/sf] k|of]u ;kmf / ;bf;ok"0f{ x'g' kb{5 . cfTdlgi6 clwsf/ eg]sf] 

clgolGqt / c;Lldt xf]Og . cfTdlgi6 clwsf/sf] k|o]fu ;dfg cj:yf / 

kl/l:yltsf JolQmx¿sf] aLr ;dfg ¿kdf x'g' kb{5 . e]befjk"0f{ tl/sfn] ;f] 

clwsf/sf] k|of]u x'g' x'Fb}g eGb} lgj]bsnfO{ :j]R5frf/L k"j{s u/L gf]s/Laf6 cjsfz 

lbg] u/]sf] lg0f{o ;dfgtfsf] xs ;d]tsf] ljkl/t ePsf] eGb} ;f] lg0f{o ab/ u/]sf] 

b]lvG5 . To:tf] :j]R5frfl/tf sfg"gsf] zf;gsf] cjwf/0ff ljkl/t ;d]t x'G5 egL 

:ki6 kf/]sf] 5 .  

(=% ab|Ls'df/ a:g]t lj= sfg"g Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t
53
ePsf] l/6 lgj]bgdf 

tTsfnLg lghfdtL ;]jf lgodfjnL, @)@! sf] bkmf & -!_ -#_ sf] cfwf/df e]befjk"0f{ 

tj/af6 c;dfgtfsf] cfwf/df :j]R5frf/L k"j{s ;'g'jfOsf] df}sf glbO{ gf]s/Laf6 cjsfz 

lbg] lg0f{o ;dfgtfsf] xs ;d]tsf] ljkl/t ePsf] egL lgj]bg bfaL lnPsf]df ;jf{]Rr 

cbfntn] b]xfo adf]lhd cfb]z u/]sf] 5M 

æg]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! -!_ df ;a} gful/s sfg"gsf] 

b[li6df ;dfg x'g]5g\, s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 a+lrt ul/g] 5}g 

eGg] pNn]v epsf] b]lvG5 . s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 a+lrt ul/g] 

5}g eGg] k|i6 k|Tofe"lt ;+ljwfgn] u/]sf] 5 . sfg"gsf] ;dfg ;+/If0f eGgfn] 

sfg"gsf] k|of]u ubf{ ;dfg l:yltsf JolQmx¿df c;dfg ¿kdf ul/g' x'Gg eGg] 

xf] . olb sfg"gsf] k|of]u ;dfg l:yltsf JolQmx¿ aLr ;dfg lsl;daf6 gePdf 

e]befjk"0f{ tl/sfaf6 sfg"gsf] k|of]u ePsf] dfGg' kg]{ x'G5 . lgj]bssf] ;Gbe{df 

                                                           
53
g]=sf=k= )%!, c+s !), lg=g+= $(*%, k[i7 &$$ . 
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x]bf{ lgj]bs ;/xsf lgj[lte/0f kfSg] cj:yf k'u]sf sd{rf/L ;]jfdf g} jxfn} 

/x]sf t/ lgj]bsnfO{ eg] e]befjk"0f{ tl/sfaf6 lghfdtL ;]jf lgodfjnL, @)@! 

sf] lgod &=! -#_ sf] k|of]u u/L x6fPsf] eGg] lgj]bg lhls/ ePsf]df lgj]bs 

;/xsf -lgj[lQe/0f kfSg] cj:yf k'u]sf]_ sd{rf/Lx¿ ;]jfdf jxfn} /x]sf] s'/fnfO{ 

ljkIfx¿n] OGsf/ ug{ ;s]sf] b]lvb}g . lgj]bsnfO{ ;/sf/L ;]jfaf6 cjsfz lbg' 

kg]{ cfwf/ / sf/0f -Reason_ >L % sf] ;/sf/n] lbg ;s]sf] b]lv+b}g . o;/L 

lgj]bgs pk/ sfg"gsf] k|of]u e]befjk"0f{ tl/sfaf6 u/L 5gf}6 -Pick and 

Choose_ sf] cfwf/df cjsfz lbPsf] b]lvg cfPsf] x'Fbf lgj]bsnfO{ ;/sf/L 

;]jfaf6 cjsfz lbg] u/L u/]sf] >L % sf] ;/sf/sf] lg0f{o g]kfn clw/fHosf] 

;+ljwfg, @)$& sf] wf/f !! -!_ sf] k|lts"n b]lvg]Æ 

o; lgj]bgsf] clGtd cfb]z ub{} ;jf{]Rr cbfntn] sfg"gsf] ;dfg ;+/If0f eGgfn] sfg"gsf] 

k|of]u ubf{ ;dfgsf aLr / ;dfg / c;dfg aLr c;dfg k|of]u ul/g] xf] . sfg"gsf] k|of]u 

c;dfg aLr ;dfg ¿kdf k|of]u ug{] eGg] xf]Og . sfg"gsf] k|of]u ;dfg aLr ;dfg ¿kdf 

/ c;dfg aLr ;dfg ¿kdf ePdf e]befjk"0f{ tl/sfaf6 sfg"gsf] k|of]u ePsf] dfGg' kg]{ 

x'G5 . lgj]bsnfO{ ;/sf/L ;]jfaf6 cjsfz lbg' kg]{ cfwf/ / sf/0f -Reason_ >L % sf] 

;/sf/n] lbg ;s]sf] b]lv+b}g . o;/L lgj]bgs pk/ sfg"gsf] k|of]u e]befjk"0f{ tl/sfaf6 

u/L 5gf}6 -Pick and Choose_ sf] cfwf/df cjsfz lbPsf] ;/sf/sf] lg0f{o ;+ljwfgdf 

pNn]lvt ;dfgtsf] xs k|lts"n b]lvg] egL ;/sf/sf] lg0f{o ab/ u/]sf] 5 .   

(=^ ljZjgfy pk|]tL lj= dlGqkl/ifb\ ;lrjfno ;d]t
54
ePsf] l/6 lgj]bgdf æ;dfg ;+/If0f eof] 

ePg eGg] s'/f sfg"gsf] k|of]u ;dfg¿kaf6 eof] ePg x]l/G5 . cyf{t ljBdfg sfg"g 

;+ljwfgsf] k|lts"n geO{ To;sf] k|of]u ;+ljwfgsf] efjgf ljk/Lt ePsf] cfwf/df ;dfg 

;+/If0fsf] xs xgg\ x'g hfg] l:ylt x'g ;Sg]Æ egL pNn]v u/]sf] b]lvG5 . 

(=& dL/fs'df/L 9'+ufgf lj= sfg"g Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t
55
ePsf] l/6 

lgj]bgdf tTsfnLg d'n'sL P]g, c+za08fsf] !^ g+= nfO{ cdfGo 3f]lift u/L 5f]/Ln] 5f]/f 

;/x c+z kfpg] Joj:yf ug{' g} k/Dk/fut ;fdflhs Jojjxf/ / ;fdflhs dfGotfsf 

s'/fx¿ PsfPs kl/jt{g ubf{ ;dfgn] sltko s'/fx¿ cfTd;ft ug{ g;Sg] x'g hfG5 / 

o:tf] ePdf Jojxf/ ug{ g;Sg] leGg} l:ylt pTkGg x'g hfG5 . t;y{ PsfPs lg0f{odf k'Ug' 

cl3 ;dfgtf ;DaGwL ;+j}wflgs Joj:yfnfO{ ;d]t ljrf/ u/L Jofks 5nkmn / ljrf/ 

ljdz{ u/L Gofof]lrt Joj:yf x'g' kb{5 . ;DklQ ;DaGwL kfl/jfl/s sfg"gnfO{ ;dli6ut 
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g]=sf=k= @)%@ c+s !, lg=g+= %)@( . 
55

g]=sf=k= @)%@ c+s ^, lg=g+= ^)!#, k[= $^* . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

¿kdf ljrf/ ug{' kg{] x'Fbf o; ;DaGwdf dfGotf k|fKt dlxnf ;+u7g, ;dfhzf:qLx¿, 

;DalGwt ;fdflhs ;+u7g tyf sfg"gljb\x¿;Fu ;d]t cfjZos k/fdz{ u/L cGo 

b]zx¿df o; ;DaGwdf ePsf] sfg"gL Joj:yfnfO{ ;d]t cWoog / dgg u/L of] cfb]z 

k|fKt ePsf] ldltn] Ps jif{ leqdf ;+;bdf pko{'Qm ljw]os k|:t't ug{ ;/sf/nfO{ lgb{]zg 

hf/L x'g] cfb]z ePsf] 5 . 

o; cfb]z kl5 5f]/Ln] 5f]/f ;/x c+z kfpg] sfg"gL Joj:yf :yflkt eof] . ;fy} n}lËs 

;dfgtfsf] ljifodf r]tgf hufpg ;dfhdf k|efjsf/L e"ldsf v]n]sf] b]lvG5 . 5f]/f 

5f]/Lsf] c+zdf ;dfg clwsf/ x'g' k5{ kb}{g eGg] ljifodf cfd gful/sn] ufpF ufpFdf 

5nkmn ;d]t u/]sf] cj:yf lyof] . o;n] ;dfgtfsf] xs, n}+lus ;dfgtf tyf 5f]/Lsf] 

k}t[s ;DklQdf clwsf/ k|bfg ug{ d2t u/]sf] / n}lËs ;dfgtfsf] kIfdf hgr]tgf 

hfu/0f b]lvG5 . 

(=* 8f= rGbf ah|frfo{ lj= ;+;b ;lrjfno ;d]t
56
 ePsf] l/6 lgj]bgdf lgj]lbsfn] tTsfnLg 

d'n'sL P]g c+zj08fsf] dxnsf] !@ g+=, ck'tfnLsf] dxnsf] @ g+=, wd{k'qsf] dxnsf] % g+= / 

(s g+=, hf/Lsf] dxnsf] $ g+=, nf]Ug] :jf:gLsf] dxnsf] @ g+=, kz' s/0fLsf] @ g+= sf 

sfg"gL Joj:yfx¿ ;+ljwfgsf] wf/f !! ljkl/t eO{ ;+ljwfg;Fu aflemPsf]n] aflemPsf] 

xb;Dd cdfGo 3f]lift u/L kfpF egL lgj]bg lbPsf]df ;jf{]Rr cbftnn] b]xfo adf]lhd 

cfb]z u/]sf] 5 M 

 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! sf] pkwf/f -!_ df ;j} gful/s 

sfg"gsf] b[li6df ;dfg x'g]5g\ . s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 j+lrt 

ul/g] 5}g eGg] pNn]v ePsf] kfOG5 eg] ;f]xL wf/f !! sf] pkwf/f -@_ df 

;fdfGo sfg"gsf] k|of]udf s'g} klg gful/s dfly wd{, j0f{, lnª, hft, hflt jf 

j}rfl/s cf:yf jf tL dWo] s'g} s'/fsf] cfwf/df e]befj gul/g] k|lta4tf JoQm 

u/]sf] kfOG5 .  

 lg/k]If ;dfgtf -Absolute equality_ sf] ;+efjgf sd} /xg] s'/f ;j{q :jLsf/ 

u/L cfPsf] l;4fGt klg xf] . l/6 lgj]lbsfn] ;+j}wflgstfsf] k|Zg p7fPsf] dfly 

pNn]lvt sfg"gL Joj:yfx¿ rfx] Tof] 5f]/f gx'g] ljwjf :jf:gLdflg;n] c? 

;uf]nsf c+lzof/x¿;+u 5'l6[g kfpg] ljifo xf];\ jf ck'tfnL k|fKt ug]{ ljifo jf 

wd{k'q wd{k'qL /fVg kfpg] ljifo cyjf nf]Ug]dflg;n] s]xL cj:yfdf csf]{ ljjfx 

ug{ kfpg] jf To:t} u/L s'g} sfg"gn] lgif]w u/]sf] s'/f pNn3+g u/]df ;hfosf] 

efuL jGg] ljifo g} lsg gxf];\ dlxnf / k'?ifsf] ;fdflhs x}l;ot klg s]xL 
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g]=sf=k= @)%# c+s &, lg=g++= ^@@#, k[= %#& . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

k[ys x'g] eO{ ToxL cg";f/ xs clwsf/ bfloTj jf ;"ljwfsf] lgwf{/0f klg leGg 

k|s[ofaf6 ePsf] b]lvg] . 

 k|:t't l/6 lgj]bgdf lgj]bLsfn] k|Zg p7fPsf] pk/f]Qm ljifox¿sf] k|;+udf klg 

pko'Qm ljw]os k|:t't ug{] lg0f{odf k'Ugsf] nflu ;+ljwfgsf] wf/f !! åf/f k|bQ 

;dfgtfsf] xs ;d]tsf] ;Gbe{df ljrf/ ljdz{ ug{' kg{] k|s[ltsf] b]lvg cfPsf]  

5 . ;f] sf] nflu s]xL ;do nfUg] b]lvbf lgj]bLsfn] k|Zg p7fPsf dfly pNn]v 

ul/Psf ljifox¿ / ;f];Fu ;Da4 cGo ljifox¿df ;d]t ;dli6ut ¿kdf 

;dfhsf] ljleGg kIfx¿sf] ;d]t cWoog dgg u/L ;f];Fu ;DalGwt JolQm, 

lgsfo, ;+3;+:yf, ;dfhzf:qL tyf sfg"gljb\x¿;Fu hf] rflxg] cfjZos ljrf/ 

ljdz{ u/L of] cfb]z k|fKt ePsf] ldltn] b'O{ jif{leq ;+;bdf pko'Qm ljw]os 

k|:t't ug{' egL ;/sf/sf] gfddf lgb{]zfTds cfb]z hf/L x'g] . 

o; l/6 lgj]bgdf ;jf{]Rr cbfntn] lgj]bgdf ;+ljwfg;Fu aflemPsf elgPsf sfg"g cdfGo 

jf ab/ gu/L lgj]bgsf ljifo;Fu ;DalGwt sfg"gL Joj:yfsf af/]df cWoog, ljrf/ ljdz{ 

u/L b'O{ jif{ leq pko'Qm ljw]os ;+;bdf k]z ug{ lgb{]zgfTds cfb]z hf/L u/]sf]    

b]lvG5 . ;fdflhs, kfl/jfl/s cj:yfdf kfg{] k|efjsf sf/0f cbfntn] tTsfn} tL sfg"gx¿ 

ab/ gu/L ljz]if1 / lj1 JolQm, ;+3 ;+:yf ;d]tsf] ljdz{ / cWoogsf cfwf/df pko'Qm 

sfg"gL Joj:yf ug{ ;/sf/nfO{ cfb]z u/]sf] b]lvG5 . 

(=( /Lgf ah|frfo{ ;d]t lj= >L % sf] ;/sf/, dlGqkl/ifb\ ;lrjfno ;d]t
57
 ePsf] l/6 

lgj]bgdf lgj]lbsfn] tTsfnLg zfxL g]kfn jfo' ;]jf lgoddf sfo{/t sd{rf/Lx¿df dlxnf 

/ k'?if sd{rf/LnfO{ lnËsf cfwf/df cnu cnu cjsfz pd]/sf] sfg"gL Joj:yf ;+ljwfg 

k|bQ ;dfgtfsf] xs ljkl/t ePsf] egL lgj]bg k/]sf]df ;jf{]Rr cbftnn] b]xfo adf]lhd 

cfb]z u/]sf] 5 M 

 dg'io hfltdf k'?if / dlxnf b'j} kb{5g cyf{t\ k'?if klg dg'io x'g dlxnf klg 

dg'io g} x'g To;}n] dg'iosf] gftfaf6 k|fKt x'g] ;a} xs clwsf/ ;dfg ¿kn] 

dlxnf / k'?ifnfO{ pknAw x'g'kb{5 eGg] s'/fdf b'O{dt x'g ;Sb}g . of] g};lu{s 

cpNn+3gLo lgod xf] . 

 dlxnf / k'?if aLrsf] lje]bsf/L hsl8P/ /x]sf] ;+:sf/n] ubf{ k'?if / dlxnf 

aLr lje]bsf/L P]g lgodsf Joj:yfx¿ ghflgbf] ¿kdf lgld{t x'g] / jxfn /xg] 

u/L cfPsf] tYo ;aeGbf 7"nf] c8rg xf] . t;y{ k|efjsf/L n}lËs ;fdflhs 
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g]=sf=k= @)%& c+s %, lg=g++= ^*(*, k[= #&^ . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

Gofo k|bfg ug{ ;dfhsf] ;f]rfO{ ;+:sf/¿kL h/f g} lgd{"n kfg{ ;s]df o; 

If]qdf uxlsnf] of]ubfg k'Ug hfG5 .  

 lgj]lbsfx¿ qm' ju{sf k'?if ;/xsf ;dfg sd{rf/L eO{ lghx¿sf] sfdsf] ;do, 

kfl/>lds / dfly pNn]v eP adf]lhd cGo ;'ljwfx¿ / ;f] ;DaGwL zt{ ljdfg 

kl/rffns -k'?if_ / ljdfg kl/rflnsf -dlxnf_ b'j}sf] ;dfg /x] ePsf] eGg]df 

ljjfb b]lvg gcfO{ dfly ul/Psf] ;+j}wflgs ljj]rgf cg'¿k ljjflbt zfxL 

g]kfn jfo';]jf lgudsf sd{rf/Lx¿sf] lgodfjnL, @)#! sf] lgod !^=!=# sf] 

Joj:yf k|lts"n /x]sf] k'i6L x'g cfof] . t;y{ ljjflbt lgod !^=!=# k|f/De ldlt 

b]lv g} cdfGo / ab/ 3f]lift x'g] . 

;jf]{Rr cbfntsf] o; cfb]zaf6 dfgj clwsf/, dlxnf clwsf/, n}+lus ;dfgtf ;d]tsf 

ljifodf gofF lz/faf6 ;f]Rg d2t u/]sf] b]lvG5 . lnËsf cfwf/df ul/g] e]befjhGo sfg"gL 

Joj:yfsf] cGTo / ;+ljwfgn] k|Tofe"t u/]sf] ;dfgtfsf] clwsf/ ;+/If0f ug{ sf]z]9'+uf 

;fljt ePsf] b]lvG5 . 

(=!) tf/fb]jL kf}8]n lj= dlGqkl/ifb\ ;lrjfno, sf7df8f}+ ;d]t ePsf]58l/6 lgj]bgdf lgj]lbsfn] 

æljwjf efph' / b]j/sf] ljrdf ePsf] ljjfxnfO{ ljjfxjf/Lsf] ! g+= n] lgif]w ug]{ x'+bf ljb'/ 

k'?if / ljwjf dlxnf ljrdf n}lËs c;dfgtf ;d]t k|i6 x'+bf xf8gftf s/0fLsf] $ g+= df 

pNn]lvt efph' eGg] zAb leq ljwjf efph'nfO{ ;dfj]z u/]sf] xb ;Ddsf] pQm sfg"gL 

lnË c;dfgtfsf] xsdf :jtM jb/ efuL ePsf] x'+bf wf/f !!-!_ -@_ -#_ sf] cfwf/df wf/f 

**-!_ jdf]lhd cdfGo 3f]lift u/L kfpmFÆ egL l/6 lgj]bg kq .b]xfo adf]lhd cfb]z 

ePsf] b]lvG5 M 

ljb'/ k'?if / ljwjf dlxnf o; s'/fdf ;dfg l:yltsf] dfGg ldNg] cj:yf b]lvPg . 

;fdflhs, wfld{s / k/Dk/fut dfGotf / rngaf6 k|efljt sfg"gL Joj:yfx¿af6 

o; ;DaGwdf b'j}sf] ;dfg l:ylt eGg] b]lvb}g . ;dfgtfsf] xs eGgfn] ;dfgx¿sf 

aLrdf sfg"gsf] ;dfg k|of]u / ;dfg ;+/If0f eGg] xf] . c;dfgx¿sf aLrdf 

sfg"gsf] ;dfg k|of]u / ;dfg ;+/If0f eGg]   xf]Og . pQm sfg"gL Joj:yf 

k'?ifx¿sf aLrdf c;dfg x'g] u/L ag]sf] 5 eGg] lgj]lbsfsf] lhls/ klg xf]Og . 

o:tf] s;"/df hfgL hfgL ;xefuL x'g] dlxnf ;d]t ;hfosf] efuL x'g] ljjfb 

gePsf] ljxfjf/Lsf] ! g+= / xf8gftf s/0fL ug{]sf] !) g+= df Joj:yf /x]sf] b]lvG5 . 

lgj]lbsfsf] lgj]bg bfjL lhls/ adf]lhd xf8gftf s/0fL ug{]sf] $ g+= n] df}lns 

xsdf cg'lrt aGb]h nufPsf] eGg ;lsg] :ki6 sfg"gL cfwf/ /x]sf] b]lvg cfPg . 
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g]=sf=k= @)%* c+s &÷*, lg=g+= &)!^, k[= #&% . 
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

t;y{ pNn]lvt cfwf/x¿af6 xf8gftf s/0fL ug{]sf] $ g+= ;+ljwfgsf] wf/f !!-!_ -@_ 

-#_ sf] k|lts"n eO{ e]befjk"0f{ 5 eGg ldn]g . 

o; cfb]zdf ;jf{]Rr cbfntn] wfld{s, ;fF:s[lts, ;fdflhs cj:yf ;d]tsf cfwf/ 

lnFb} lg0f{odf k'u]sf] b]lvG5 . sfg"gsf] ;dfg k|of]u / ;dfg ;+/If0f ;dfg aLr ;dfg 

¿kdf x'g] xf] c;dfg cj:yfsf aLr nfu" x'g ;Sb}g egL pNn]v u/]sf] b]lvG5 .  

(=!! clwjQmf ;kgf k|wfg dNn lj= >L % sf] ;/sf/ sfg"g, Gofo tyf ;+;bLo Joj:yf 

dGqfno ;d]t
59
ePsf] l/6 lgj]bgdf ha/h:tL s/0fLsf k|of]hgsf nflu dlxnf dlxnfaLr 

Pp6} s;"/df lje]b u/]sfn] tTsfnLg d'n'sL P]g ha/h:tL s/0fLsf] sf] & g+= sf] Joj:yf 

ab/ u/L kfpFm egL lgj]bg u/]sf]df ;jf{]Rr cbfntn] b]xfo adf]lhd cfb]z u/]sf] 5 M 

 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!-!_ n] sfg"gsf] ;dfg ;+/If0faf6 

s;}nfO{ al~rt gul/g] ce]befjsf] l;4fGt -Theory of Non-discrimination_ 

nfO{ c+lusf/ u/]sf] 5 . oBlk ;dfgtf eg]sf] ;dfgx¿ aLr x'g] xf] . 

c;dfgx¿ aLr h'g;'s} cj:yfdf ;dfg Jojxf/ x'g' kb{5 eGg] xf]Og . cj:yf 

/ kl/l:ylt cg';f/ slxn] sfxL e]befj x'g] u/L juL{s/0f -Classification_ ug{ 

;lsG5 t/ To:tf] juL{s/0f plrt -Just_ / ts{;+ut -Reasonable_ x'g' kb{5 . 

wf/f !!-#_ n] ;sf/fTds e]befj -Positive discrimination_ ug{ ;lsg] Joj:yf 

u/] tfklg gsf/fTds e]befj -Negative discrimination_ sf] kl/sNkgf u/]sf] 

5}g . t;y{ xfd|f] b]zsf] ;+ljwfgn] j]Zof :jf:gLdflg;x¿sf] ;DaGwdf s'g} 

k|sf/sf] e]befj u/]sf] cj:yf 5 egL dfGg ;lsb}g . ;+ljwfgn] g} o:tf] 

e]befj gu/]sf] cj:yfdf sfg"gn] j]Zof dlxnf / cGo dlxnfx¿ aLr juL{s/0f 

u/L c;dfg ¿kdf u/]sf] e]befjk"0f{ Joj:yfnfO{ plrt / ts{;+ut dfGg ;d]t 

gldNg] . 

 ha/h:tL s/0fLsf] d"n tTj ha/h:tL, 8/wfs wDsL / an k|of]u xf] . h'g;'s} 

dlxnf pk/ x'g] ha/h:tL s/0fLdf ck/fwLsf] cfk/flws dg;fo -Mens Rea_ / 

ck/flws sfo{ -Actus Rea_ ;dfg k|sf/sf] x'G5 . ;dfg k|sf/sf] s;"/ ug{] 

ck/fwLnfO{ kLl8tsf] rl/q / k]zfnfO{ cfwf/dfgL sd / a9L ;hfo ug{] sfg"gL 

Joj:yfnfO{ ;+ljwfg Pj+ dlxnf tyf dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o 

;lGw dxf;lGwx¿sf] efjgf tyf Gofosf dfGo l;4fGtx¿ ;d]tn] e]befjk"0f{ 

x'G5 . t;y{ d'n'sL P]g ha/h:tL s/0fLsf] & g+= sf] Joj:yf dlxnf aLr g} 
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dfgj clwsf/ ;DaGwL km};nfx¿sf] k|sfzg, @)%(, ;jf{]Rr cbfnt, k[= !$$ . 
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e]befjsf/L Pj+ c;dfg ePsf] x'Fbf g]kfn clw/fHosf] ;+ljwfgsf] wf/f ! sf] 

ljkl/t eO{ wf/f **-!_ adf]lhd cdfGo / ab/ 3f]lift x'g] 7x{5 . 

o; lgj]bgdf ;jf{]Rr cbfntn] dlxnfsf] rl/q / k]zfsf cfwf/df lgh pk/ ePsf] 

cfk/flws sfo{df ;hfodf km/s Joj:yf x'g' ;+ljwfg k|bQ ;dfgtfsf] xs ljkl/t x'g] 

eGb} To:tf] sfg"g ab/ x'g] :ki6 kf/]sf] 5 .  

(=!@ clwjQmf a;'Gw/f yfkf lj= >L % sf] ;/sf/ dlGqkl/ifb\ ;lrjfno ;d]t60ePsf] l/6 

lgj]bgdf lgj]bsn] hghflt /fli6«o pTyfg k|lti7fg P]g, @)%* sf] bkmf & sf] pkbkmf -#_ 

sf] k|ltaGwfTds jfSof+zsf] Joj:yf g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! ;Fu 

aflemPsf] b]lvPsf]n] ;+ljwfgsf] wf/f **-!_ adf]lhd c;+j}wflgs eO{ ab/ 3f]lift u/L 

kfpFm egL lgj]bg lbPsf]df ;jf{]Rr cbfntn] ;f] Joj:yf ;+ljwfg;Fu aflemPsf] eGb}F 

cdfGo u/]sf] 5 M 

 ;b:otfsf] k|s[lt / :j¿k cGo k|sf/sf dgf]lgt ;b:osf] h:t} ;dfg l:yltdf 

/x]sf dgf]lgt dlxnf ;b:ox¿sf] kbfjlw sd tf]lsPsf] / lghx¿ k'gM dgf]lgt 

x'g g;Sg] u/L cof]Uotf ;d]t tf]lsPsf] tyf 3'dfp/f] lsl;dn] dgf]lgt dlxnf 

;b:ox¿sf] k|ltlglwTjnfO{ bf];|f] >]0fLsf] ¿k lbPsf] pQm sfg"gL Joj:yf 

:ki6tM e]befjo'Qm ePsf] b]lvg cfpg] . 

 ;dfg x}l;ot /fVg], ;dfg cj:yfsf cGo dgf]lgt ;b:ox¿sf] t'ngfdf 

dgf]lgt dlxnf ;b:ox¿sf] kbfjlw sd tf]lsPsf] / lghx¿ k'gM dgf]lgt x'g 

g;Sg] u/L cof]Uotf ;d]t l;h{gf ug]{ u/L cflbjf;L / hghflt dlxnfx¿sf] 

k|ltlglwTjsf ;DaGwdf e]befjo'Qm Joj:yf u/]sf] cflbjf;L / hghflt /fli6«o 

pTyfg k|lti7fg P]g, @)%* sf] bkmf & sf] pkbkmf -#_ sf] k|ltaGwfTds 

jfSof+zsf] Joj:yf g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !! ;Fu jflemPsf] 

b]lvPsf]n] ;+ljwfgsf] wf/f **-!_ adf]lhd c;+j}wflgs eO{ cdfGo x'g] . 

(=!# nfnaxfb'/ g]kfnL lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t ePsf]61 cflbjf;L 

hghflt pTyfg /fli6«o k|lti7fg P]g, @)%* sf] cg';"rLdf pNn]v ePsf cflbjf;L 

hghfltx¿ / cg';"rLdf pNn]v gePsf cflbjf;L hghfltx¿ aLr pQm P]gsf] 

sfof{Gjogdf Pp6f k|i6 lje]bo'Qm nId0f /]vf lvlrO{ g]kfn clw/fosf] ;+ljwfg, @)$& sf] 

wf/f !! sf] ;dfgtfsf] xs ;Fu jflemPsf] x'Fbf ;f] P]g ab/ 3f]lift u/L k|f/De b]lv g} 
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g]=sf=k= @)^), c+s % / ^, lg=g+= &@!&, k[= #*( . 

61
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

cdfGo u/L kfpF eGg] ;d]t Joxf]/fsf] lgj]bg k/]sf]df ;jf{]Rr cbfntn] b]xfo adf]lhd 

cfb]z u/]sf] 5M 

 ju{ eg]sf] Jofks zJb xf] . of] zJbn] wgL jf ul/a ju{ dfq ;d]l6g] elg 

JofVof ug{ ;lsGg . ju{sf] zflJbs cy{ vf]Hbf æju{Æ n] >]0fL, ;d"x, ;dfh, 

hflt ;d]t w]/} cy{ lbg] ub{5 . pbfx/0fsf] nflu dg'io ju{, jg:klt ju{, k'?if 

ju{, dlxnf ju{ OToflb . ctM ju{ zJbn] wgL / ul/j dfq hgfpF5 eGg ldNg] 

gb]lvg] . 

 ju{ leq ;fdflhs jf z}lIfs b[li6n] lk5l8Psf hfthflt klg kg{ cfpF5g\ . 

To;}n] o:tf] lk5l8Psf] ju{sf] pTyfgsf] nflu ;+ljwfgsf] wf/f !! n] ;dfgtfsf] 

xsnfO{ plrt aGb]h nufpFb} Positive Discriminationsf] Joj:yf u/]sf] kfOG5 . 

o;af6 ;+ljwfgn] ;dfgtf ;dfgsf xsdf dfq nfu" x'g'k5{ eGg] d"ne"t 

dfGotf / :yflkt l;4fGtnfO{ :jLsf/ u/]sf] kfOG5 . c;dfgx¿sf] jLrdf 

sfg"gsf] ;dfg ;+/If0fsf] cj:yf x'Fb}g egL o; cbfntaf6 l;4fGt ;d]t 

k|ltkfbg ePsf] kfOG5 . To:t} ljj]s;Ddt km/s -Intelligible Differential_ sf] 

l;4fGtnfO{ o; cbfntn] ;d]t :jLsf/ u/]sf] kfObf pk/f]Qm tYo / 

cfwf/x¿nfO{ x]bf{ ;dfgtfsf] xsdf plrt k|ltjGw nufO{ ljz]if sfg"g agfpg 

g;lsg] eGg] cj:yf b]lvg gcfpg] . 

o; cfb]zdf ;+ljwfgdf pNn]v ul/Psf] ju{ zJbsf] cy{ Jofks 5 . s'g} Ps ;"rs jf 

l:yltsf cfwf/df dfkg ug{ ;lsFb}g . ljz]if ju{sf] ;+/If0f jf pTyfgsf nflu ;dfgtfsf] 

xsdf plrt jGb]h nufpg ;lsG5 . To;sf nflu ljz]if sfg"g agfpg kb{5 egL :ki6 

kf/]sf] kfOG5 .  

(=!$ k|Bf]z If]qL ;d]t lj=k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t ePsf]
62
  l/6 lgj]bgdf 

hfthflt / lnË ljz]ifnfO{ ljz]if cf/If0f lbg] u/L lq=lj=sfo{sf/L kl/ifb\jf6 ldlt 

@)^!.%.* df lq=lj= lrlsT;fzf:q cWoog ;+:yfg cGtu{tsf] Pd=lj=lj=P;= nufotsf 

cGo ljifox¿sf] cWoogsf] nflu egf{ ;DaGwdf cf/If0f /fVg] u/]sf] lg0f{o ;dfgtsf] xs 

ljkl/t ePsf] egL lgj]bg k/]sf]df ;jf{]Rr cbfntn] b]xfo adf]lhd cfb]z u/]sf] b]lvG5 M 

 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! -!_ n] b'O{ cj:yfnfO{ c+lusf/ 

u/]sf] 5 . ;a} gful/s sfg"gsf] b[i6Ldf ;dfg /xg] / s;}nfO{ klg sfg"gsf] 

;dfg ;+/If0faf6 alGrt gul/g] . ;/;tL x]bf{ lo b'O{ cjwf/0ff ;dfg h:tf] 
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718 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

b]lvG5 tyflk Pscsf]{df km/s  5g\ . k|yd cjwf/0ff cGtu{t ;a} gful/s 

sfg"gsf] b[i6Ldf ;dfg /xg], sfg"g eGbf dfly sf]xL gx'g], s;}nfO{ ljif]z 

;'ljwf k|bfg gug]{ / ;a}nfO{ ;dfgtfsf] Jojxf/ ug]{ eGg] xf] eg] bf];|f] 

cjwf/0ff sfg"gsf] ;dfg ;+/If0f cGtu{t ;dfg cj:yfdf ;dfg ;+/If0f cyf{t\ 

cj:yf c;dfg ePsf]df c;dfg Jojxf/ jf e]befj x'g ;Sg] . 

 ;+ljwfgsf] wf/f !!-#_ n] ;dfg / c;dfg b'O{ cj:yfnfO{ dWogh/ /fv]sf] 5 . 

;dfg cj:yfdf wd{, j0f{, lnË, hfthfltsf cfwf/df e]befj gul/g] ;+j}wflgs 

Joj:yf u/]sf]df ;f]xL wf/fsf] k|ltaGwfTds jfSof+zn] c;dfg ca:yf cyf{t\ 

dlxnf, afns, j[4 zf/Ll/s jf dfgl;s¿kn] c;Qm JolQm jf cfly{s 

;fdflhs z}lIfs b[i6Ln] lk5l8Psf] ju{sf] ;+/If0f jf ljsf;sf] nflu sfg"gåf/f 

ljz]if Joj:yf ug{ ;lsg] . 

 ;+j}wflgs Joj:yf cg'z/0f gu/L :jljj]s / thljhsf] cfwf/df /fd|f] 

p2]Zoaf6 ul/Psf] sfo{ klg ;+j}wflgs Joj:yf k|lts"n ePsf sf/0f dgf]dfgL 

/ :j]R5frf/L aGb5g\ / To:tf] sfo{n] ;+j}wflgs dfGotf k|fKt ug{ ;Sg] ca:yf 

g/xg] . 

 ;+ljwfgsf] wf/f !!-#_ sf] k|ltjGwfTds jfSof+zn] dlxnf, afns jf zf/Ll/s 

jf dfgl;s¿kn] cfzQm JolQm jf cfly{s, ;fdflhs jf z}lIfs b[i6Ln] 

kL5l8Psf] ju{sf] ;+/If0f jf ljsf;sf] nflu sfg"gåf/f ljz]if Joj:yf ug{ 

;lsg] Joj:yf u/]sf]df ;+ljwfg nfu" ePsf] olt nfdf] cjlw latL;Sbf klg 

sfg"g lgdf{0ftkm{ ;/sf/sf] b[i6L k'uL ;dod} sfg"g lgdf{0f ePsf] cj:yf 

gb]lvPsf] kL5l8Psf ;+/If0f cfjZos ju{ jf ;d'bfo dlxnfnfO{ p7fpg 

/fHoaf6 ljz]if Joj:yf x'g lgtfGt cfjZos ePsf] x'Fbf o;} cfly{s jif{ leqdf 

oyf;So rfF8f] cfly{s ;fdflhs jf z}lIfs b[li6af6 kL5l8Psf] / czQm eGg] 

s'/f lg/f]k0fsf :ki6 cfwf/ tf]ls sfg"g lgdf{0f u/L kL5l8Psf, ;+/If0f 

cfjZos ePsf ju{ / dlxnfsf] ;+/If0f / ;Gt'lnt ljsf;sf] sfo{qmd ;+rfng 

ug{' egL >L % sf] ;/sf/ dGqL kl/ifb\sf] gfddf lgb]{zgfTds k/dfb]z hf/L   

x'g] . 

o; l/6 lgj]bgdf clGtd cfb]z ub{} ;jf{]Rr cbfntn] ;dfgtfsf] ;Gbe{df ;dfg aLr 

;dfg Jojxf/ / c;dfg aLr c;dfg Jojxf/ u/L sfg"gsf] ;dfg k|of]u / ;+/If0f ug{' g} 

jf:tljs ;dfgtf x'g] cj:yf /xG5 . ;+ljwfgsf] ;dfgtsf] xs cGtu{t pNn]lvt 

k|ltjGwfTds jfSof+z adf]lhd c;dfg cj:yfsf ju{sf] ;+/If0f jf ljsf;sf nflu sfg"g 
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agfO{ ljz]if Joj:yf ug{ ;lsG5 eGg] pNn]v ub{} cfly{s, ;fdflhs jf z}lIfs b[li6af6 

lk5l8Psf] / czQm eGg] s'/f lg/f]k0fsf :ki6 cfwf/ tf]sL sfg"g lgdf{0f u/L lk5l8Psf, 

;+/If0f cfjZos ePsf ju{ / dlxnfsf] ;+/If0f / ;Gt'lnt ljsf;sf] sfo{qmd ;+rfng ug'{ 

egL ;/sf/sf gfpFdf lgb]{zfTds cfb]z ;d]t hf/L u/]sf] kfOG5 . 

(=!% clwjQmf ;kgf k|wfg dNn ;d]t lj= >L % sf] ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfof{no ;d]t
63
ePsf] l/6 lgj]bgdf lgj]bsn] d'n'sL P]g Hofg ;DaGwL dxnsf] @*, @*s 

/ #@ g+= df ePsf] ;hfosf] Joj:yf g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! ;Fu 

aflemPsf]n] aflemPsf] xb;Dd cdfGo / ab/ 3f]lift u/L kfpF egL lgj]bg lbPsf]df ;jf{]Rr 

cbfntn] b]xfo adf]lhd cfb]z hf/L u/]sf] 5 M 

 Hofg ;DaGwLsf] @* g+= ljz'4 ue{jtL dlxnfnfO{ ;hfo+ ug]{ Joj:yf xf] eg] 

@*s / #@ g+= dlxnf jf k'?if hf]sf]xLnfO{ klg nfu" x'g] ;hfoFsf] Joj:yf xf] . 

To;}n] o;nfO{ n}lËs b[li6n] e]befjk"0f{ eGg ldNg] cj:yf 5}g t/ ToxL 

ue{ktgsf] ck/fwdf ue{jtL dlxnfnfO{ a9L ;hfo+ / ;f] sfo{ ug{ b'?T;fxg 

ug]{ cGo k'?if jf dlxnfnfO{ sd ;hfo x'g] Joj:yf e]befjk"0f{ b]lvg] . 

 @* g+= df ePsf] ;hfo ;DaGwL Joj:yf ;fk]lIft¿kdf pko'Qm g} x'Fbf ;f] 

Joj:yf;Fu ;fdf~h:o x'g] u/L @*s / #@ g+=sf] sfg"gL Joj:yfnfO{ cfjZos 

;+zf]wg ug{' jf ue{ktg ;DaGwL ck/fwdf ;hfo ;DaGwL pko'Qm sfg"gL 

Joj:yf ug{' egL ljkIfL dlGqkl/ifb\ tyf k|wfgdGqLsf] sfof{nosf gfpFdf 

lgb]{zgfTds cfb]z hf/L x'g] . 

o; lgj]bgdf ue{ktg ;DaGwL s;"/df ue{jtL dlxnf / ;f] s;"/df ;DnUg cGo 

k'?if jf dlxnfnfO{ ul/Psf] ;hfodf ljleGgtf b]lvPsf] eP klg To; ;DaGwdf 

lj:t[t cWoog, cg';Gwfg, 5nkmn / ljrf/ ljdz{ u/L lgisif{ lgsflng' kg{] b]lvPsf], 

ljwflosL ;Ifdtf / a'l4dQfdf ;d]t cbfntn] ;d'lrt Wofg k'¥ofpg' kg{] ePsf], 

cdfGo / ab/ 3f]lift ug{ ue{ktg ;DaGwL ck/fwsf] sfg"gL z'Gotf / b08 

ljxLgtfsf] cj:yf ;d]t l;h{gf x'g ;Sg] ;d]t x'Fbf ;f] Joj:yf;Fu ;fd~h:o x'g] 

u/L tL sfg"gL Joj:yfnfO{ cfjZos ;+zf]wg ug{ / pko'Qm sfg"gL Joj:yf ug'{ egL 

ljkIfL k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf gfpFdf lgb{]zgfTds cfb]z hf/L 

u/]sf] 5 . 
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g]=sf=k= @)^@, c+s !, lg=g+= &$&*, k[= !) . 
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(=!^ clwjQmf k|sfzdl0f zdf{ ;d]t lj= >L k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/ 

;d]t
64
 ePsf] l/6 lgj]bgdf lgj]bgsn] tTsfnLg d'n'sL P]g, @)@) c+za08fsf] dxn 

cGtu{t d'n'sL P]g P3f/f}+ ;+zf]wgåf/f yk x'g cfPsf] bkmf !s / !^ g+= ;+ljwfgn] k|Tofe"t 

u/]sf] ;dfgtfsf] xs;Fu aflemPsf]n] cdfGo 3f]lift u/L n}+lus Gofosf] k|jb{\wg ul/kfpmF 

lgj]bg lbPsf] ;jf{]Rr cbfntn] b]xfo adf]lhd cfb]z u/]sf] 5M 

 dlxnfsf] /fhg}lts, cfly{s, ;fdflhs, ;fF:s[lts, gful/s jf c? s'g} ljifo 

;DaGwL dfgj clwsf/ tyf :jtGqtfnfO{, cfˆgf] j}jflxs l:ylt h] h:tf] 

/x]sf] ePtfklg k'?if ;/x ;dfgtfsf] cfwf/df dlxnfn] pkef]u ug{df jf 

k|of]u ug{df Aojwfg kfg]{ jf To;sf] dfGotfnfO{ g} Iflt jf z"Gos/0f kfg]{ 

p2]Zo ePsf] ln+usf] cfwf/df x'g] s'g} klg e]befj jf alxisf/ jf k|ltaGwnfO{ 

dlxnf lj?4sf lje]b eGg'kg]{ .                  

 ljz]if ;+/If0fsf] cy{ sdhf]/ ju{nfO{ oyfl:yltdf /flv/fVg] / ltgLx¿sf] 

e"ldsfnfO{ Go"g jf sdhf]/ kfg]{ -Impoverishment_ xf]Og a? To:tf] ju{nfO{ 

cfjZos / jfl~5t pkfox¿;lxt prgLrsf] w/ftn ablnP/ ;dfg w/ftn 

k|bfg ug{' x'g] .                                            

 ;dfgtf, :jtGqtf / hLjgsf] xs eGg' g} x/]sn] ;Ddfgk"0f{ / k|lti7fk"0f{ 

hLjgofkg ug{ kfpF5 eGg' xf] h;af6 dlxnfn] alxis[t x'g'kg]{ s'g} klg 

cj:yf ;Xo x'g g;Sg] .          

 c+za08fsf] !^ g+=sf] Joj:yfdf ;DalGwt lgsfo Pj+ ;/f]sf/ /fVg] ;d'bfo 

;d]t;Fu k/fdz{ u/L k'glj{rf/ ug{' egL >L % sf] ;/sf/, k|wfgdGqL tyf 

dlGqkl/ifb\sf] sfof{no ;d]tsf gfpFdf lgb]{zgfTds cfb]z hf/L x'g] . 

o; lgj]bgdf ;jf{]Rr cbfntn] sdhf]/ ju{nfO{ ljz]if ;+/If0f lbP/ ;dfg cj:yfdf Nofpg' 

cfjZos x'G5 . ;dfgtfsf] xs ;Ddfgk"j{s afFRg kfpg] xs;Fu hf]l8Psf] x'G5 . lgj]bsn] 

ab/ u/L kfpF eGg] sfg"gL Joj:yf tTsfn} ab/ jf cdfGo gu/L ;f] sfg"gL Joj:yfsf 

;DaGwdf ;/f]sf/jfnf ;d'bfo;Fu ;d]t k/fdz{ u/L pko'Qm Joj:yf ug{' egL lgb{]zgfTds 

cfb]z hf/L u/]sf] kfOG5 . 
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g]=sf=k= @)^@, c+s *, lg=g+= &%&&, k[= (#! . 
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(=!& kLo'ifaxfb'/ cdfTo lj= g]kfn /fi6« a}+s
65
 ePsf] l/6 lgj]bgdf ;jf{]Rr cbfntn] æ;fdfGo 

sfg"gsf] k|of]udf sfg"g agfP/ klg ln+usf] cfwf/df ;DklQ ;DaGwL xs ef]u ug{df 36L 

a9L jf e]befj ug{ ;lsFb}g . t/, ljz]if sfg"g agfP/ Reasonable Classification sf] 

cfwf/df ul/Psf] e]befjnfO{ e]befj dfGg g;lsg]Æ :ki6 kf/]sf] 5 .   

(=!* zflns/fd e§/fO{ ;d]t lj= /fi6«kltsf] sfof{no ;d]t
66
ePsf] l/6 lgj]bgdf lgj]bsn] 

lghfdtL ;]jf P]g, @)$( sf] bkmf @$3! df ePsf] /fhkqcglÍt k|yd >]0fLsf] kbdf 

sDtLdf kG„ jif{ ;]jf cjlw k"/f u/]sf lghfdtL sd{rf/Lsf] Ps tx dfly ljz]if a9'jf x'g] 

Joj:yf t];|f] ;+zf]wg cWofb]z, @)^( åf/f vf/]h ug]{ u/]sf] sfo{ ;+ljwfg k|bQ /f]huf/ 

ug{ kfpg] xs / ;dfgtfsf] xs;Fu :ki6 aflemPsf] x'Fbf bkmf @$3! vf/]h u/]sf] xb;Dd 

cdfGo / ab/ 3f]lift u/L kfpF egL lgj]bg lbPsf]df ;jf{]Rr cbfntn] b]xfo adf]lhd 

cfb]z u/]sf] 5 M 

 s'g} klg JolQm jf ;d"xnfO{ sfg"gsf] k|of]u jf Jojxf/df ;dfgtf cjnDag 

ug{' g} ;dfgtfsf] Wo]o ePsf]n] km/s l:ylt ePsf] cj:yfdf Pp6} l:yltdf 

k'¥ofpg' jf kl/0ffddf ;dfgtf vf]Hg' klg ;dfgtfsf] csf{] kIf dflgG5 . 

sfg"gsf] b[li6df ;dfg Jojxf/ ug{' k|lqmofut ;dfgtf xf] eg] kl/0ffddf 

;dfgtf k|fKt ug{' ;f/jfg ;dfgtf xf] . ;dfgx¿sf aLr ;dfg Jojxf/ ug{' 

/ c;dfgx¿sf aLr c;dfg Jojxf/ ug{' g} ;dfgtfsf] ;f/ x'g] . 

 ;dfgtfsf] l;4fGtn] kl/0ffdnfO{ uf}0f / k|lqmofnfO{ hf]8 lbFb} ;a}nfO{ 

sfg"gsf] cufl8 ;dfg dfGg] ePsf]n] cf}krfl/s ;dfgtf -Formality 

Equality_ sf] l;4fGt klg elgG5 .  

 /fHon] cfˆgf] gLltut a'l4dtf -Policy wisdom_ k|of]u u/L s'g} sfg"g 

lgdf{0f jf ;+zf]wg jf vf/]h u/]sf] sfo{af6 s'g} JolQm ljz]ifnfO{ c;/ k/]sf] 

5 jf 5}g eGg] k|Zg Goflos lg¿k0fsf] ljifo x'Fb}g . sfg"g lgdf{0f ug]{, 

vf/]h ug]{, kl/jt{g ug]{nufotsf sfo{ /fHosf] clwsf/If]qsf] ljifo xf] . 

d'n'ssf] lghfdtL ;]jfsf] k|s[lt / cfjZostf;d]tsf cfwf/df Psk6s 

sfod /x]sf] a9'jf k|0ffnL jf a9'jfsf cfwf/ ;b}j sfod x'g'kb{5 eGg] bfjL 

Gofof]lrt, ts{;Ët / cf}lrTok"0f{ x'g g;Sg] . 
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g]=sf=k= @)^$, c+s *, lg=g+= &*&@, k[= !)#$ . 
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g]=sf=k= @)&! c+s %, lg0f{o g+= (!%% k[= ^)@ . 
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o; lgj]bg pk/ clGtd cfb]z ub}{ ;jf{]Rr cbfntn] s'g} sfg"gL Joj:yf ubf{ jf 

vf/]h ubf{ s'g} JolQmk|lt k"jf{u|x /flvPsf] jf c;dfg Jojxf/ ul/Psf] eGg] 

gb]lvPsf] cj:yfdf ;dfgtfsf] ljkl/t ePsf] dfGg gldNg] eGb} l/6 lgj]bg vf/]h 

u/]sf] b]lvG5 .  

(=!( cd[ts'df/ zdf{ lj= g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t
67
 ePsf] 

l/6 lgj]bgdf b]xfo adf]lhd cfb]z ul/Psf] 5 M 

 df}lns clwsf/sf] ;Gbe{df ;dfgtfsf] l;4fGt /fHosf sfd sf/jfxLx¿ -State 

Actions_ ;Fu hf]l8Psf] x'G5 . s'g} klg JolQm jf ;d"xx¿nfO{ sfg"gsf] k|of]u jf 

Jojxf/df ;dfgtf cjnDag ug{' g} ;dfgtfsf] Wo]o ePsfn] km/s l:ylt ePsf] 

cj:yfdf Pp6} l:yltdf k'¥ofpg' jf kl/0ffddf ;dfgtf vf]Hg' klg ;dfgtfsf] 

csf]{ kIf dflgG5 . sfg"gsf] b[li6df ;dfg Jojxf/ ug{' k|lqmofut ;dfgtf xf] 

eg] kl/0ffddf ;dfgtf k|fKt ug{' ;f/jfg ;dfgtf xf] . ;dfgx¿sf aLr ;dfg 

Jojxf/ ug{' / c;dfgx¿sf aLr c;dfg Jojxf/ ug{' g} ;dfgtfsf] ;f/ x'g] . 

 ;dfgtfsf] l;4fGtn] kl/0ffdnfO{ uf}0f / k|lqmofnfO{ hf]8 lbFb} ;a}nfO{ sfg"gsf] 

cufl8 ;dfg dfGg] ePsfn] ;+j}wflgs ljlwzf:qdf o;nfO{ cf}krfl/s ;dfgtf 

-Informal equality_ sf] l;4fGt klg elgg] .  

 ;fdfGo sfg"gsf] k|of]udf jf cGo Jojxf/df /fHon] cfˆgf gful/slar hft, 

hflt, If]q, efiff, wd{, j0f{, lnË, of}lgs jf n}lËs klxrfg, ;fdflhs pTklQ 

h:tf s'g} jf ;a} cfwf/df e]befj ug{' klg x'Fb}g . o; l;4fGtn] sfg"gsf] 

cufl8 ;a} ;dfg x'g], s;}nfO{ klg ljz]ifflwsf/ jf 5'6sf] Joj:yf gx'g] / 

;fdfGo sfg"gsf] k|of]udf ;a} a/fa/ x'g] dfGotf /fVb5 . sfg"gsf] k|of]udf 

;/sf/n] thlah nufpg kfpg] clwsf/nfO{ o;n] lgoGq0f ub{5 . ;dfgsf 

nflu ;dfg Jojxf/ / c;dfgx¿sf aLr km/s Jojxf/ o; l;4fGtsf] d'Vo 

cfwf/ xf] . ;dfg¿kdf c;dfg Jojxf/sf] ck]Iff ;Dej / jf~5gLo dflgFb}g . 

;+j}wflgs ljlwzf:qLo b[li6sf]0faf6 ;dfgtfsf] o:tf] Joj:yf /fHosf] nf]s 

sNof0fsf/L bfloTj cGtu{t /fHonfO{ a9L pQ/bfoL agfpgsf lgldQ /flvPsf] 

x'g hfg] .  

;jf{]Rr cbfntn] o; cfb]zdf k|lqmofut ;dfgtf / ;f/jfg ;dfgtfsf] af/]df pNn]v 

ub{} sfg"gsf] b[li6df ;dfg Jojxf/ ug{' k|lqmofut ;dfgtf xf] eg] kl/0ffd g} ;dfgtf 
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k|fKt ug{' ;f/jfg ;dfgtf xf] egL :ki6 kf/]sf] 5 . ;fy} ;dfgx¿sf aLr ;dfg 

Jojxf/ / c;dfgx¿sf aLr c;dfg Jojxf/ ug{' g} ;dfgtfsf] ;f/ x'g] egL egL 

lg/k]If ;dfgtfaf6 ;dfgtf sfod geO{ lje]b x'g ;Sg] :ki6 kf/]sf] 5 . 

(=@) /ljG› >]i7 ;d]t lj= g]kfn ;/sf/, :jf:Yo tyf hg;+Vof dGqfno ;d]t
68
ePsf] l/6 

lgj]bgdf cbfntn] b]xfo adf]lhdsf] cfb]z hf/L u/]sf] 5 M 

 ;+ljwfg;Fu sfg"g cdfGo ePsf] eGg] lgj]bgsf] lg¿k0fsf nflu o; cbfntn] 

lng] u/]sf] cfwf/x¿df ljwflosf lgld{t sfg"g ;+ljwfg;Ddt /x]sf] cg'dfg 

ul/G5 . sfg"g ;+ljwfg;Fu aflemPsf] 5 eGg] lhls/ lng] kIfn] ;f] s'/f :ki6 

lsl;dn] k|dfl0ft ug{'k5{ . o;sf] nflu lghn] ;kmf xft lnP/ cfpg'k5{ / 

plNnlvt sfg"gnfO{ :jLsf/ u/]sf] jf To;af6 kmfObf lnPsf] b]lvg' x'Fb}g . 

aflemPsf] s'/f ;fdfGo ljj]s ePsf] dflg;n] ;xh¿kdf yfxf kfpg ;Sg] 

x'g'k5{ . ;fdfGo dflg;n] To;/L a'‰g ;Sb}g eg] To;nfO{ aflemPsf] eg]/ 

cbfntn] ank"j{s JofVof ub}{g . cbfntn] sfg"gsf] ;dLIff u/]/ o:tf] sfg"g 

e}lbP cem /fd|f] x'GYof] egL To;sf] cf}lrTo vf]Hg] jf d;f}bfsf/sf] sfd ub}{g . 

cbfntn] bfaL ul/Psf] sfg"g :ki6;Fu ;+ljwfg;Fu aflemPsf] 5 5}g eGg];Dd 

x]5{ . ljj]s, ts{;Ddt / a'‰g ;lsg] juL{s/0f -reasonable and intelligible 

differentia_ ;j{:jLs[t 5 . ;dfg / c;dfglar ;dfg sfg"g nfu" ug{ ldNb}g 

. o;af6 emg\ c;dfgtf a9\5 . sd{rf/L k|zf;gsf] :j¿k ;+u7g / ltgLx¿ 

larsf] juL{s/0f /fHosf] gLltleq kg]{ gLltut s'/f ePsfn] of] cGofok"0f{ 

gb]lvP;Dd cbfntn] xft gxfNg] . 

 cbfntnfO{ sfg"g ab/ ug]{ clwsf/ dfq 5 . To;df yk36 u/L ;+zf]wg ug]{ 

clwsf/ 5}g . of] cbfntn] d;f}bfsf/sf] sfd ug{ ;Sb}g . To;sf] nflu 

cbfntsf] lgdf{0f ePsf] xf]Og . of] cbfntn] sfg"gsf] zf;gsf] ;Ddfg ug{'kg]{ 

x'Fbf o;n] zlQm k[ySsLs/0fsf] bfo/f gf£g g;Sg] . 

o; lgj]bgdf ;;fgf u'gf;f ;'Ggsf nflu l/6 pkrf/sf] Joj:yf ePsf] xf]Og . cbfntnfO{ 

;+ljwfg;Fu aflemPsf] sfg"g ab/ ug{] clwsf/ eP klg yk36 ug{] clwsf/ x'Fb}g . s'g} 

sfg"g agfpg] u/L d;f}bfsf/sf] sfd ub}{g . sd{rf/L k|zf;gsf] :j¿k ;+u7g / ltgLx¿ 

larsf] juL{s/0f /fHosf] gLltleq kg]{ gLltut s'/f ePsfn] of] cGofok"0f{ gb]lvP;Dd 

cbfntn] xft xfNb}g egL cfb]z u/]sf] 5 . 
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(=@! 8f= ;Gtf]if kf}8]n lj= g]kfn ;/sf/ :jf:Yo dGqfno, /fdzfxky sf7df8f}+ ;d]t
69
ePsf] 

l/6 lgj]bgdf ;/sf/af6 cWoog ug{ k7fPsf /fi6«;]js / sfg"g adf]lhd labf :jLs[t 

u/fO{ lghL tj/df cWoog u/]sf /fi6«;]jsaLr ;dfg x}l;ot /xg] / lghL tj/n] cWoog 

u/]sf] eGg] cfwf/n] dfq sfg"gn] ljj]s;Ddt cfwf/ b]vfO{ km/s km/s l:yltdf /fv]sf] 

cj:yfdf afx]s j[lQ ljsf;sf] cj;/df lje]b ug{' Gofo, sfg"g / ;dfgtfsf] l;4fGtsf 

;fy} ;+ljwfgåf/f k|Tofe"t ;dfgtfsf] xssf] ;d]t ljk/Lt x'g hfg] cfb]z ePsf] 5 . 

;jf{]Rr cbfntaf6 ;dfgtfsf ;DaGwdf ePsf dfly pNn]lvt cfb]z tyf lg0f{ox¿nfO{ 

x]bf{ ;dfgtfsf] xs k|j4{g ug]{, kl/0ffddf ;dfgtf k|bfg ug{], ;dfgtf ljkl/tsf sfg"g 

ab/ jf cdfGo ug{] ;Gbe{df cbfntsf] e"ldsf dxTjk"0f{ /x]sf] b]lvG5 . hgr]gtf hufpg, 

;/sf/nfO{ ;+ljwfg cg's"n sfg"gL k|aGw ug{ cfb]z lbPsf] b]lvG5 . wfld{s, ;fF:s[lts, 

;fdflhs ljifodf bL3{sfnLg c;/ kfg{] k|s[ltsf ljifodf ljBdfg sfg"gL Joj:yf 

;+ljwfg;Fu aflemPsf] b]lvPsf] jf cg's"n gb]lvPsf] cj:yfdf klg ;f] sfg"gL Joj:yf 

tTsfn} cdfGo jf ab/ gu/L ;f] ;DaGwdf ;/f]sf/jfnf kIf, ;d'bfo;Fusf] k/dfdz{df ;f] 

If]qsf lj1;d]tsf] ;+nUgtf /xg] u/L pko'Qm sfg"gL Joj:yf ug{ ;/sf/sf gfddf cjlw 

tf]sL jf gtf]sL lgb{]zgfTds cfb]z ;d]t hf/L u/]sf] kfOG5 . ;fy} cbfntn] ;+ljwfgsf] 

k|fjwfgnfO{ sfg"g / Gofosf] dfGo l;4fGt Pj+ g]kfnn] x:tfIf/ u/L cfGtl/sLs/0f u/]sf 

cGt/f{li6«o dfgj clwsf/ ;DaGwL b:tfj]hx¿sf] cg's"n x'g] u/L ;d]t JofVof / ljj]rgf 

u/]sf] b]lvG5 .  

!)= lgisif{ 

Gofo, zflGt / ;f}xfb{tfsf nflu ;dfgtf cfjZos 5 . ;dfgtf k|fs[lts ¿k  xf] . 

lje]b / c;dfgtf s[lqd xf] . jf:tljs ¿kdf x'g' kg{] ;dfgtfsf nflu /fli6«o / cGt/f{li6«o 

¿kdf ljleGg ;+/rgf / k|aGwx¿ ul/Psf 5g\ . tyflk  ck]lIft ;dfgtf sfod x'g ;s]sf]  

5}g . /fHon] ;dfgtf sfod ug{ ;+ljwfgdf g} o;nfO{ cjnDag ug{] k|lta4tf JoQm u/]sf] 5 . 

sfg"gL zf;g / ;'zf;gnfO{ s]Gb|laGb"df /fvL ;fdflhs Gofosf cfwf/df /fHo ;+rfng ug{] 

k|lta4tf lnPsf] 5 . ;+ljwfg / sfg"gdf ePsf ;dfgtf ;DaGwL xs clwsf/nfO{ Jojxf/df 

ptfg{{ tyf kl/0ffddf ;dfgtf sfod ug{ ljleGg cj:yfdf /x]sf gful/sx¿nfO{ Gofof]lrt 

¿kdf juL{s/0f u/L ;sf/fTds jf ;+/If0ffTds lje]b ug{ ;lsg] Joj:yf u/]sf] 5 . ;a}sf] 

pkl:ylt, kx'Fr / klxrfgnfO{ a/fa/ agfO{ ;xeflutfd"ns, ;dfj]zL / ;dfg cj;/sf 

cfwf/df ;dfh Joj:yfkg ug{ cfjZos 5 . /fHon] JoQm u/]sf] k|lta4tfnfO{ Jojxf/df 
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sfof{Gjog ug{ k|z:t} r'gf}tLx¿ /x]sf 5g\ . o;sf nflu gful/sx¿nfO{ ;r]t / ;an jgfpg' 

cfjZos 5 . c;dfgtfsf kvf{nx¿ eTsfpFb} ;dfg Jojxf/ x'g] cj:yf l;h{gf ug{' kb{5 .  

;Gbe{ ;fdu|L 

1= g]kfn ;/sf/ j}wflgs sfg"g, @))$ . 

2= g]kfn cGtl/d zf;g ljwfg, @))& . 

3= g]kfn clw/fHosf] ;+ljwfg, @)!% . 

4= g]kfnsf] ;+ljwfg, @)!( . 

5= g]kfn clw/fHosf] ;+ljwfg, @)$&. 

6= g]kfnsf] cGtl/d ;+ljwfg, @)^# . 

7= g]kfnsf] ;+ljwfg, @)&@ . 

8= g]kfnsf] ;+j}wflgs sfg"g, sfg"g cg';Gwfg tyf ljsf; kmf]/d -lk|ml8n_, -@)%$_ 

;Dkfbg e/t/fh pk|]tL ;d]t . 

9= ;+ljwfg ;ef df}lns clwsf/ tyf lgb{]zs l;4fGt ;ldlt, ljifout cjwf/0ffkq tyf 

k|f/lDes d:of}bfsf] k|ltj]bg, @)^^, ;+ljwfg ;ef df}lns clwsf/ tyf lgb]{zs l;4fGt 

;ldlt, l;+xb/af/, sf7df8f}+ . 

10= s[i0fk|;fb ;'j]bL, ;dfgtfsf] xs, nf]stflGqs ;+ljwfgsf cfwf/x¿, -@)^%_, cu|;f/yL . 

11= /]jtL/fh lqkf7L, hftLo e]befj tyf 5'jf5"t ;DaGwL ck/fw M sfg"gL Joj:yf / 

cbfntsf] b[li6sf]0f, dfgj clwsf/ ;+jfxs, c+s (, @)&% ebf}, /fli6«o dfgj clwsf/ 

cfof]u, nlntk'/ . 

12= dfgj clwsf/ ;DaGwL cGt/f{li6«o dxfl;Gwx¿sf] ;Fufnf], -@)&@_, g]kfn ;/sf/, sfg"g, 

Gofo tyf ;+;bLo dfldnf dGqfno, l;+xb/af/, sf7df8f}+ . 

13= g]kfn sfg"g klqsfsf ljleGg c+sx¿, ;jf{]Rr cbfnt . 

14= dfgj clwsf/ ;DaGwL km};nfx¿sf] k|sfzg, @)%(, ;jf{]Rr cbfnt . 

15= M.P. Jain, Indian Constitutonal Law, 5th ed. 2003, Wadhwa, Nagpur. 

16= Hilaire & White, Textbook on Jurisprudence, Blackstone Press Ltd (1999). 

17= John Rawls, A theory of Justice, revised edition published in 1971 by Harvard 

University Press. 
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18= Gerald Gunther and Kathleen M Sullivan, Constitutional Law, 13th ed. 1997, 

The Foundation Press, INC. Westbury, New York. 

19= V.N.Shukla's Constitution of India, Mahendra P. Singh, Eleventh Edition, 

Eastern Book Company Lucknow, 2010.  

20= The Constitution of India, 1949. 

21= The Constitution of United States of America.  

22= The Constitution of the Republic of South Africa, 1996 

23= AIR 1952 SC at 75. 

24= AIR 1956 SC 479 486 

25= Supreme Court, 4. AIR 1997, SC 3011, (1998) 3 BHRC. 261. 
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g]kfndf cGt/f{li6«o sfg"gsf] 
;+j}wflgsLs/0f 

(Constitutionalization of International Law in Nepal) 

bz/y k+u]gL

 

 

!= ljifo k|j]zM 

/fi6«, cGt/f{li6«o ;+u7g tyf cGo cGt/f{li6«o JolQmx?sf] cfr/0f tyf kf/:kl/s 

;DaGwnfO{ ;+rflnt Pj+ lgoldt ug]{ lgod tyf cGo ;|f]tx?sf] ;d"xnfO{ cGt/f{li6«o sfg"g 

elgG5 . k|f/Dedf cGt/f{li6«o sfg"g wd{zf:qaf6 k|]l/t ePsf] b]lvG5 . cGt/f{li6«o sfg"gsf 

sltko lgodx? h:t}MGofok"0f{ / cGofok"0f{ Pj+ plrt / cg'lrt o'4, b"t aw lgif]w, of]Wbf / 

cof]Wbf aLr km/ssf dfGotfx? ljleGg wd{ u|Gyx?af6 cg'z/0f u/]sf] kfOG5 . cfw'lgs 

cGt/f{li6«o sfg"gsf] yfngL eg] ;f]x|f} ztflAbdf o'/f]kaf6 ePsf] xf] . o;sf k|0f]tf xn}G8sf 

ljlwzf:qL Xo'uf] u|f]l6o; -Hugo Grotius -1853_ nfO{ dflgG5 . pgn] ;g\ !^@% df “o'4 tyf 

zflGtsf] sfg"g”gfds k':ts dfkm{t cGt/f{li6«o sfg"gsf] k"0f{ k|0ffnLnfO{ ljlwzf:qsf] Ps 

zfvfsf] ?kdf k|:t't u/]sfn] pgnfO{ cGt/f{li6«o sfg"gsf lktf (Father of International Law) 

klg eGg] ul/G5 . o; k':tsaf6 k|efljt eO{ o'/f]ksf wfld{s o'4/t /fi6«x?n] o'4 cGTo ug{sf 

nflu cGt/f{li6«o ;Dd]ngsf] cfjZostf b]lv j]:6kmflnofdf klxnf] cGt/f{li6«o ;Dd]ng ;d]t 

u/] . ;Dd]ngn] o'/f]kdf #) jif{b]lv rlncfPsf] wfld{s o'4sf] cGTo u¥of] . cGt/f{li6«o 

;Dd]ngnfO{ ;femf d~rsf] ?kdf k|of]u ug]{ cEof;sf] yfngL ul/lbof] . o;sf ;fy} :yfoL 

s"6gLlts lgof]u / ljb]z dfdnf x]g]{ sfof{nox?sf] :yfkgf x'g yfn] . cGt/f{li6«o sfg"gsf] 

ljsf;qmddf k|yd ljZjo'4sf] ;dflKtsf] ;DaGwdf ePsf] e;]{ofnL ;lGwn] /fi6«;+3 -League of 

Nations_ / bf];|f]] ljZjo'4 kZrft\ ;g\ !($% df ;+o'Qm /fi6«;+3 -United Nations_ h:tf 
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dxTjk"0f{ cGt/f{li6«o ;+u7gx? :yfkgf x'g k'u] . ;+o'Qm /fi6«;+3sf] :yfkgf eP kZrft\ eg] ;lGw 

;+o'Qm /fi6«;+3df btf{ ug{' kg]{
1
 Jo:yf ePaf6 cGt/f{li6«o sfg"gsf] ljsf; d'Vo ?kn] o;} 

;+u7gsf] tTjfjwfgdf xF'b} cfO/x]sf] kfOG5 . 

ljlwzf:qsf] k|s[ltjfbL ljrf/wf/fn] /fi6«x? aLrsf] ;DaGw k|s[lt k|bQ lgoddf 

cfwfl/t /x]sfn] cGt/f{li6«o sfg"gnfO{ k|fs[lts sfg"gsf] efusf] ?kdf JoVof ug{ k'u] eg] 

k|ToIfjfbL ljrf/wf/fn] cGt/f{li6«o sfg"gsf] d'Vo cfwf/ cGt/f{li6«o ;lGw, k|yf / /fi6«x?sf] 

cfk;L Jojxf/nfO{ hf]8 lbP . kl5Nnf] ;do;Dd cfOk'Ubf ;lGw hlgt sfg"gsf] cfwf/df 

cGt/f{li6«o sfg"gsf] ljsf; x'g yfNof] . kmn:j?kM ;g\ !*!% sf] leogf ;Dd]ng kZrft\ 

cGt/f{li6«o sfg"gdf ;xdltsf] l;4fGt, cfTd kl/l;dgsf] l;4fGt, OdfGbf/L;fy ;lGwx?sf] 

kfngf ug{'kg]{ l;4fGt, df}lns clwsf/sf] l;4fGt, g}ltstfsf] l;4fGt nufotsf l;4fGtx? 

ljsl;t ePsf b]lvG5g\ . oL l;4fGtx?sf] ;f/nfO{ ;dli6ut ?kdf s]nfpFbf ;lGw dfkm{t g} 

/fHon] cGt/f{li6«o sfg"gsf lgodx? lgdf{0f u/]sf x'G5g\ / To;nfO{ o;sf ;b:o /fi6«x?n] 

g}lts ?kdf OdfGbf/L;fy kfngf ug{'k5{ eGg] al'emG5 . /fHox?n] lgdf{0f u/]sf cGt/f{li6«o 

sfg"gsf oL lgodx?af6 pTkGg x'g] bfloTj sfof{Gjogsf nflu ;DalGwt d'n'ssf] /fli6«o sfg"g 

k|lts"n jf afws gagf];\ egL ;+;f/sf k|foM ;a} d'n'sx?sf] ;+ljwfg Pj+ sfg"gdf g}cfjZos 

;+oGqsf] Joj:yf ul/Psf] x'G5 . ;+ljwfgdf ul/Psf] o:tf] k|sf/sf] Joj:yfnfO{ cGt/f{li6«o 

sfg"gsf] ;+j}wflgsLs/0f elgG5 . o;nfO{ csf]{ cy{df cGt/f{li6«o ;lGwx?nfO{ /fli6«o sfg"gdf 

;dflxt ug]{ k|s[ofsf] ?kdf klg a'‰g ;lsG5 . t;y{M k|:t't sfo{kqdf cGt/f{li6«o sfg"gsf] 

;+j}wflgsLs/0fsf ;DaGwdf g]kfnsf] ;+j}wflgs Joj:yf, b'O{ kIfLo / ax'kIfLo ;lGw ;Demf}tfsf] 

clwsf/, ;lGwsf] cg'df]bg ug]{ k|s[of, ;+3Lo zf;g / ;lGw ;Demf}tf tyf s/f/sf] clwsf/, 

;lGw ;Demf}tfsf] cg'df]bgdf cfpg ;Sg] ljjfbx?, ;lGwsf] Joj:yf / /fli6«o sfg"gsf] Goflos 

k'g/fjnf]sg Pj+ Goflos b[li6sf]0fsf af/]df ;d]t pNn]v ug]{ hdsf]{ ul/Psf] 5 .  

@= ;+j}wflgs Joj:yfM 

g]kfn Ps :jtGq tyf ;fj{ef}d;Qf ;DkGg /fi6« ePsf]n] of] cGt/f{li6«o ;d'bfosf] k"0f{ 

;b:o / cGt/f{li6«o sfg"gsf] ljifo klg xf] . g]kfn  ;+o'Qm /fi6«;+3sf] ;b:o -;g\ !(%% 

l8;]Da/ !$_ ;d]t alg;s]sf] 5 . o;n] !%* -pHj]ls:tfg_
2
 /fi6«x?;Fu bf}To ;DaGw sfod 

u/]sf] 5 eg] @& j6f eGbf a9L laleGg dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx?sf] kIf 

;d]t eO;s]sf] 5 . o;/L cGt/f{li6«o sfg"gsf] bfloTjnfO{ :jLsf/ u/]sf] g]kfnn] ;+ljwfgsf] 
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P]ltxfl;s sfnv08 b]lv g} /fi6«x?sf] cfk;L lxt / kf/:kl/s ;DaGwnfO{ ;+ljwfgdf s'g} g 

s'g} ?kn] clËsf/ u/]sf] kfOG5 .  

g]kfnsf] Oltxf;df klxnf] ;+ljwfg dflgPsf] g]kfn ;/sf/sf] j}wflgs sfg"g @))$ n] 

g]kfnnfO{ ;fdflhs cfly{s /fhgLlts ;a} ;'wf/åf/f ;+;f/sf cu|ufdL /fi6«x?sf] pGgltsf] 

bfFhf]df k'¥ofpg]
3
 eGg] / k|rlnt jf kl5 x'g] ;Demf}tfåf/f x'g' kg]{ ;d]t k//fi6« ;DaGwsf] 

ljifosf] vr{ jflif{s ah]6df ;dfj]z ug]{
4
pNn]v ePaf6 k//fi6«;DaGwnfO{ dxTj lbb} lzIffsf] 

d'Vo nIo g}lts pkb]z, JolQmut of]Uotf / sfo{s'zntf, /fi6«k|]d / cGt/f{li6«o d}qLefj 

km}nfpg] x'g'kb{5
5
 egL cGt/f{li6«o ;DaGwnfO{ z}lIfs nIosf ?kdf ;d]t pNn]v u/]sf] b]lvG5 . 

tyflk of] sfg"g nfu" eg] x'g ;s]g . To; ;dosf] zf;g Joj:yfn] a]nfot / a]nfotsf ldq 

/fi6«x? cd]l/sf / k|mfG;;Fu ;DaGw /fvL afFsL ljZjaf6 cnu /xg] Psnsf6] ljb]z gLlt
6
 

cjnDag u/]sf] kfOG5 . To;kl5sf] g]kfnsf] cGtl/d zf;g ljwfg @))& df cGt/f{li6«o 

;DaGwsf nflu ;/sf/n] cGt/f{li6«o zflGt / ;'/Iff a9fpg], /fi6«x?aLr Gofo / ;Ddfgk"j{ 

;DaGw sfod ug]{, ;+ul7t /fi6«x?sf], /fHo /fHosf] k/:k/ ;DaGwdf cGt/f{li6«o lgod / 

;lGwk|lt cfb/ a9fpg] / cGt/f{li6«o emu8f dWo:ytfåf/f lg0f{o u/fpg k|f]T;fxg lbg]
7
 sfd ug{ 

k|oTg ug{'kg]{df hf]8 lbPsf] kfOG5 . of] zf;g ljwfgn] cl3Nnf] zf;g Jo:yfn] cjnDag u/]sf] 

Psnsf6] ljb]z gLltsf] ;§f :jtGq tyf c;+nUgtfsf] gLltnfO{ cTd;ft ug{ k'Uof] . kmn:j?kM 

;g\ !(%) df g]kfn / ef/tsf aLr zflGt tyf d}qL ;lGw ;DkGg eof] / cf}krfl/s ?kd} 

s"6gLlts ;DaGwnfO{ cufl8 a9fpb} afXo ljZj;Fu c;+nUg /xg]
8
gLltsf] k|fb'ef{j ePsf]  

b]lvG5 . o;} cjlwdf rLg;Fu k~rzLnsf] l;4fGtsf cfwf/df  ;DaGw sfod ul/of] eg] g]kfn 

;+o'Qm /fi6«;+3sf] ;b:o;d]t eof] . g]kfn cGt/f{li6«o d~rdf cfˆgf] klxrfg;lxt ljleGg 

e"ldsfdf ;s[o pkl:ylt b]vfpb} Ps :jtGq c;+nUg ljZj /fhgLlt tyf If]qLo /fhgLltdf 

k|lt:kwf{Tds zlQmaLr ;Gt'ng sfod ug{ ;kmn eof] . g]kfn clw/fHosf] ;+ljwfg @)!% n] 

g]kfnsf] ;'/Iff, g]kfn / cGo /fi6«x?sf] ;';DaGw sfod /fVg]
9
ljifonfO{ ;fj{hlgs lxt 

                                                           
3
g]kfn ;/sf/sf] j}wflgs sfg"g @))$ k|:tfjgf 

4
g]kfn ;/sf/sf] j}wflgs sfg"g @))$ wf/f #* v08 -u_-$_ 

5
g]kfn ;/sf/sf] j}wflgs sfg"g @))$ wf/f ^) 

6
;+ljwfg;ef /fli6«o lxtsf] ;+/If0f ;ldlt cjwf/0ffkq ;lxtsf] k|f/lDes d:of}bfsf] k|ltj]bg @)^^, ;+;b ejg, 

l;+xb/jf/, sf7df8f} k[i7 *# 
7
g]kfnsf] cGtl/d zf;g ljwfg @))& wf/f !# 

8
;+ljwfg;ef /fli6«o lxtsf] ;+/If0f ;ldlt cjwf/0ffkq ;lxtsf] k|f/lDes d:of}bfsf] k|ltj]bg @)^^, ;+;b ejg, 

l;+xb/jf/, sf7df8f} k[i7 *# 
9
g]kfn clw/fHosf] ;+ljwfg @)!% wf/f * pkwf/f @  
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cg's"nsf] sfo{ cGtu{t /fv]sf] kfOG5 .g]kfnsf] ;+ljwfg @)!( df ;+o'Qm /fi6«;+3sf] d"ne"t 

dfGotf tyf c;+nUgtfsf] l;4fGtnfO{ cjnDag u/L g]kfnnfO{ zflGt If]q agfpg] k|of; ug{' 

k~rfotL k|0ffnLsf] k//fi6« gLltsf] nIo x'g]5
10
egL k~rfotL zf;g k|0ffnLn] clVtof/ ug]{ 

k//fi6« gLltsf] ;+ljwfgd} klxnf]k6s p¢f]if u/]sf] b]lvG5 . zfxL g]kfnL /fhb"t / ljz]if 

k|ltlglwsf] lgo'lQm >L % af6 ul/aS;g]5
11
eGg] pQm ;+j}wflgs Joj:yfn] s"6gLlts lgo'lQmnfO{ 

;d]t ;+ljwfgsf] kl/;Ldfleq ;d]6sf] lyof] eGg ;lsG5 . o;} cjlwdf g]kfnnfO{ zflGt If]q 

3f]lift ug]{ k|:tfj ;d]t /flvof] . zflGt If]qsf] k|:tfjaf6 g]kfn s;}sf] k|efj cGtu{t ga:g], 

afXo zlQmsf] rnv]n / o'4 ug]{ 7fpF g]kfnnfO{ aGg glbg] / zflGtnfO{ ;+:yfut u/L cfˆgf] 

:jtGqtfsf] ;+/If0f tyf /fi6«sf] ljsf;df nfUg] b[9tf JoQm ul/Psf] lyof] . o;n] g]kfnsf] 

ljb]z gLltdf dxTjk"0f{ gofF cfofd ylklbPsf] lyof] . tTkZrft\ g]kfnsf] s"6gLlts If]q zflGt 

If]qsf] k|:tfjnfO{ clwstd ?kn] cGt/f{li6«o ;d'bfosf] ;dy{g h'6fpg] k|of;df s]lG›t /Xof] / 

ljZjsf !!^
12
 /fi6«x?n] ;d]t zflGt If]qsf] k|:tfjnfO{ ;dy{g u/]sf lyP . 

ax'bnLo k|hftGqsf] :yfkgf kl5 ag]sf ] g]kfn clw/fHosf] ;+ljwfg @)$& cg';f/, 

b]zsf] ;fj{ef}d;Qf, cv08tf / :jtGqtfnfO{ sfod /fvL cGt/f{li6«o hutdf /fli6«o ;Ddfgsf] 

clej[l4 ug]{ lbzfdf /fHosf] cGt/f{li6«oo ;DaGw lgb]{lzt x'g] .
13
;+o'Qm /fi6«;+3sf] 

a8fkq,c;+Ungtf, k~rzLnsf] l;4fGt, cGt/f{li6«o sfg"g / ljZj zflGtsf] dfGotfsf cfwf/df 

g]kfnsf] k//fi6« gLlt ;~rflnt x'g] .
14
l5d]sL ldq/fi6«x? / ;+;f/sf c? ;a} d'n'sx?l;t 

cfly{s, ;fdflhs Pj+ cGo If]qdf ;dfgtfsf] cfwf/df ;xof]ufTds ;';DaGw sfod u/L 

g]kfndf zflGtnfO{ cGt/f{li6«o dfGotfsf cfwf/df ;+:yfut ub}{ hfg] gLlt /fHon] cjnDag 

ug{k'Uof] .
15
o; ;+ljwfgsf] k|fb'ef{j;Fu} g]kfnn] cjnDag ub}{ cfPsf] zflGt If]qsf] gLlt Tofu 

u/L t6:y gLlt cjnDag u/]sf] 5 . g]kfn clw/fHo jf >L % sf] ;/sf/ kIf x'g] ;lGw jf 

;Demf}tfsf] cg'df]bg ;lDdng :jLs[lt jf ;dy{g sfg"gåf/f lgwf{/0f eP adf]lhd x'g] .
16
sfg"g 

agfpFbf c? s'/fsf cltl/Qm b]xfosf ljifosf ;lGw jf ;Demf}tfsf] cg'df]bg ;lDdng :jLs[lt 

                                                           
10

g]kfnsf] ;+ljwfg @)!( wf/f !( pkwf/f ^ 
11

g]kfnsf] ;+ljwfg @)!( wf/f *^u 
12

;+ljwfg;ef /fli6«o lxtsf] ;+/If0f ;ldlt cjwf/0ffkq ;lxtsf] k|f/lDes d:of}bfsf] k|ltj]bg @)^^, ;+;b ejg, 

l;+xb/jf/, sf7df8f} k[i7 *# 
13

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f @% pkwf/f % 
14

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f @^ pkwf/f !% 
15

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f @^ pkwf/f !^ 
16

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f !@^ pkwf/f ! 
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jf ;dy{g ;+;bsf b'j} ;bgsf] ;+o'Qm a}7sdfpkl:yt ;b:ox?sf] b'O{ ltxfO{ ax'dtn] ug{'kg]{ 

zt{ /fvL
17
;lGw jf ;Demf}tfsf] cg'df]bgnfO{ ;+;bLo k|s[odf k|j]z u/fpg] ;+j}wflgs Joj:yf 

u¥of] .  

 -s_ zflGt / d}qL 

 -v_ ;'/Iff Pj+ ;fdl/s ;DaGw 

 -u_ g]kfn clw/fHosf] l;dfgf /  

 -3_ k|fs[lts ;|f]t tyf To;sf] pkof]usf] afF8kmfF8 . 

t/ zflGt / d}qL Pj+ k|fs[lts ;|f]t tyf To;sf] pkof]usf] afF8kmfF8 ljifosf ;lGw jf 

;Demf}tfx? dWo] /fi6«nfO{ Jofks,uDeL/ jf bL3{sfnLg c;/ gkg]{ ;fwf/0f k|s[ltsf ;lGw jf 

;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltglw ;efsf] a}7sdf pkl:yt ;b:ox?sf] 

;fw/0f ax'dtaf6 x'g ;Sg]5 . of] ;+ljwfg k|f/De ePkl5 x'g] s'g} ;lGw jf ;Demf}tf o; wf/f 

adf]lhd cg'df]bg, ;lDdng,:jLs[lt jf ;dy{g geP;Dd >L % sf] ;/sf/ jf g]kfn clw/fHosf] 

xsdf nfu" x'g] 5}g .
18
g]kfn clw/fHosf] k|fb]lzs cv08tfdf k|lts"n c;/ kg]{ u/L s'g} ;lGw 

jf ;Demf}tf ul/g] 5}g .
19
 >L % af6 zfxL g]kfnL /fhb"t lgo'lQm Pj+ ljz]if ;df/f]xdf df};"kmsf] 

k|ltlglwTj ug{ zfxL k|ltlglw / s'g} vf; k|of]hgsf] nflu ljz]if k|ltlglw lgo'lQm ug{ 

;lsaS;g]5 .
20
 

g]kfnsf] ;+j}wflgs ljsf;sf] Oltxf;df klxnf] k6s o; ;+ljwfgn] /fHosf] cGt/f{li6«o 

;DaGwnfO{ lgb]{lzt ug]{ s'/f, k//fi6« gLlt ;~rfngsf d'Vo cfwf/sf] vfFsf to, g]kfndf 

zflGtnfO{ cGt/f{li6«o dfGotfsf cfwf/df ;+:yfut ub}{ hfg] / ;lGwnfO{ ;+;baf6 kfl/t u/fpg' 

kg]{, Pj+ cGt/f{li6«o sfg"gsf] d'Vo ljifo dflgPsf] dfgj clwsf/x?nfO{ ljleGg !# j6f df}lns 

xs cGtu{t ;dflxt ;d]t u/]sf]n] o; ;+ljwfgnfO{ cGt/f{li6«o sfg"gsf] ;+j}wflgsLs/0fsf] 

;Gbe{df ljz]if dxTjsf ;fy x]g]{ ul/Psf] 5 . o;kl5 hf/L ePsf] g]kfnsf] cGtl/d ;+ljwfg 

@)^# n] /fhtGqsf] ljlwjt cGTo u/L g]kfnnfO{ ;+3Lo nf]stflGqs u0ftGqfTds /fHosf] ?kdf 

:yflkt ul/lbof] . o; ;+ljwfgn] /fHo kIf ePsf] cGt/f{li6«o ;lGw ;Demf}tfsf] k|efjsf/L 

sfof{Gjog ug]{ bfloTj/fHosf] x'g]
21
yk Joj:yf u/L j}b]lzs dfldnf ;DaGwL l;4fGt tyf gLlt 

/ ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gnfO{ cl3Nnf] ;+ljwfgn] u/]sf 

                                                           
17

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f !@^ pkwf/f @ 
18

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f !@^ pkwf/f # 
19

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f !@^ pkwf/f $ 
20

g]kfn clw/fHosf] ;+ljwfg @)$& wf/f !@) 
21
g]kfnsf] cGtl/d ;+ljwfg @)^# wf/f ## v08 8 
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Joj:yfnfO{ g} oyfjt sfod u¥of . g]kfnL /fhb"t / ljz]if k|ltlglwsf] lgo'lQm eg] 

dlGqkl/ifb\sf] l;kmfl/;df /fi6«kltn]
22
ug]{ gofF k|s[ofsf] yfngL eof] .  

;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n ;+/rgfnfO{ ;+3, k|b]z / :yfgLo tx u/L 

tLgtxdf ljefhg u/]sf] g]kfnsf] ;+ljwfg -@)&@_ n] ;lGw jf ;Demf}tf ;DkGg ug]{ clwsf/ 

;+3df lglxt u/]sf], k|b]zsf] clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ubf{ g]kfn 

;/sf/n] ;DalGwt k|b]z;Fu k/fdz{ ug{' kg]{5 / k|b]z dlGqkl/ifbn] g]kfn ;/sf/sf] ;xdlt lnO{ 

cly{s tyf cf}Bf}lus ljifosf s/f/hGo ;Demf}tf ug{ ;Sg]5
23
eGg] gofF zf;g k|0ffnLsf] l;h{gf 

ub}{ cGt/f{li6«o sfg"gnfO{ lgodg ug]{ clwsf/ ;+3 ;/sf/nfO{ ;'Dk]sf] kfOG5 . /fi6«kltn]g]kfnL 

/fhb"t / ljz]if k|ltlglwsf] lgo'lQm ;dfj]zL l;4fGtsf cfwf/df ug]{
24
kl/kfl6sf] yfngL ub}{ 

;+3Lo nf]stflGqs u0ftGqfTds zf;g Joj:yfsf] hu]gf{ ug{ vf]lhPsf] b]lvG5 . g]kfnsf] 

:jtGqtf, ;fj{ef}d;tf, ef}uf]lns cv08tf, :jflwgtf / /fli6«o lxtsf] /Iff ub}{ ;fj{ef}lds 

;dfgtfsf cfwf/df cGt/f{li6«o ;DaGw sfod u/L ljZj ;d'bfodf /fli6«o ;Ddfg clej[l4 

ug]{tkm{ /fHosf] cGt/f{li6«o ;DaGw lgb]{lzt x'g]
25
tkm{ /fHosf] ljb]z gLlt ;DaGwL l;4fGt 

lgb]{lzt ePsf] kfOG5 .  

g]kfnsf] ;fj{ef}d;Qf,ef}uf]lns cv08tf, :jflwgtf / /fli6«o lxtsf] /Iff ug{ lqmofzLn 

/xb} ;+o'Qm /fi6«;+3sf] a8fkq, c;+Ungtf, k~rzLnsf] l;4fGt, cGt/f{li6«o sfg"g / ljZj 

zflGtsf] dfGotfsf cfwf/df /fi6«sf] ;jf]{kl/ lxtnfO{ Wofgdf /fvL :jtGq k//fi6« gLlt 

;~rfng ug]{
26
cGt/f{i6«o ;DaGw ;DaGwL gLlt /fHon] cjnDag u/]sf] kfOG5 . cGt/f{li6«o 

;DaGwsf] lgoldt Pj\ lgodg ubf{ /fi6«sf] ;jf]{kl/ lxtnfO{ Wofgdf /fv]/ ug{' kb{5 . g]kfnsf] 

:jtGqtf, ;fj{ef}d;tf, ef}uf]lns cv08tf, /fli6«otf, :jflwgtf, :jfledfg, g]kfnLsf] xs 

lxtsf] /Iff, ;Ldfgfsf] ;'/Iff, cfly{s ;d'Gglt / ;d[l4nfO{
27
;+ljwfgn] g]kfnsf] /fli6«o lxtsf 

cfwf/e"t ljifosf] ?kdf pNn]v u/]sf] 5 . pQm /fi6« lxt k|lts"nsf] cfr/0f / sfo{ ;+3Lo 

sfg"g adf]lhd b08gLo x'g]5
28
eGg] ;+ljwfgn] pNn]v u/]sf] kfOG5 .  

                                                           
22

g]kfnsf] cGtl/d ;+ljwfg @)^# wf/f !%) 
23
g]kfnsf] ;+ljwfg wf/f @&* 

24
g]kfnsf] ;+ljwfg wf/f @*@ 

25
g]kfnsf] ;+ljwfg wf/f %) pkwf/f $ 

26
g]kfnsf] ;+ljwfg wf/f %! v08 8 

27
g]kfnsf] ;+ljwfg wf/f % pkwf/f ! 

28
g]kfnsf] ;+ljwfg wf/f % pkwf/f @ 
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;+ljwfgsf] of] dd{ Pj+ efjgf -Spirit_ nfO{ sfof{Gjog ug]{ l;nl;nfdf d'n'sL ck/fw 

;+lxtf @)&$ sf] bkmf %! n] /fi6«lxt k|lts"ndf ;hfo ug{sfnflu ;hfosf] dfqf ;d]t lgwf{/0f 

ul/;s]sf] b]lvG5 .
29
o;/L g]kfnsf] ljb]z gLltsf] lgdf{0f / o;sf] ljsf;qmdnfO{ x]bf{ g]kfnsf] 

ljb]zgLltsf d"ntM # j6f p2]Zo /x]sf] b]lvG5 .  

klxnf]Mg]kfnsf] :jtGqtf / /fli6«o cv08tfsf] ;+/If0f ug]{,  

bf];|f]]M /fhgLlts ;+/rgfdf :yfloTj k|bfg ug{', 

t];|f]]M cGt/f{li6«o hutdf g]kfnsf] :jtGq JolQmTjsf] ?kdf klxrfg sfod ug]{ lbzfdf 

g]kfnsf] k//fi6« gLltsf] p2]Zo s]lG›t /x]sf] b]lvG5 . 

;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gtkm{ g]kfnsf] ;+ljwfgn] 

;+3Lo sfg"g adf]lhd x'g] s'/f pNn]v u/]sf] 5 . To:tf] ;+3Lo sfg"g agfpFbf b]xfosf ljifosf 

;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g ;+3Lo ;+;bsf b'j} ;bgdf tTsfn 

sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ ax'dtn] ug{'kg]{ zt{  /flvg]5M 

 -s_ zflGt / d}qL 

 -v_ ;'/Iff Pj+ ;fdl/s ;DaGw 

 -u_ g]kfn /fHosf] l;dfgf /  

 -3_ k|fs[lts ;|f]t tyf To;sf] pkof]usf] afF8kmfF8 . 

dfly pNn]v ul/Psf ;lGwx?dfzflGt / d}qL Pj+ k|fs[lts ;|f]t tyf To;sf] pkof]usf] 

afF8kmfF8 ljifosf ;lGw jf ;Demf}tf dWo] /fi6«nfO{ uDeL/ jf bL3{sfnLg c;/ gkg]{ ;fwf/0f 

k|s[ltsf ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltglw ;efsf] a}7sdf 

pkl:yt ;b:ox?sf] ;fw/0f ax'dtaf6 x'g ;Sg]5 . o;/L ;lGwsf] k|s[lt cg';f/  ;+3Lo 

;+;bsf b'j} ;bgdf / k|ltglw ;efsf] a}7sdf ;lGw cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf 

nflu k]z x'g] b]lvG5 . ;+ljwfg k|f/De ePkl5 x'g] s'g} ;lGw jf ;Demf}tf eg] o;} ;+ljwfg 

adf]lhd cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g geP;Dd g]kfn ;/sf/ jf g]kfnsf] xsdf nfu" 

gx'g] / g]kfnsf] ef}uf]lns cv08tfdf k|lts"n c;/ kg]{ u/L s'g} ;lGw jf ;Demf}tf gug]{ 

k|lta4tf ;+ljwfgn] u/]sf] kfOG5 . 

                                                           
29

d'n'sL ck/fw ;+lxtf @)&$ sf] bkmf %! cg';f/ /fi6«lxt k|lts"n sfd ug]{nfO{ kfFr jif{;Dd s}b / krf; xhf/ ?k}ofF 

;Dd hl/jfgf x'g ;Sg] k|fjwfg /x]sf] kfOG5 . Dofr lkmlS;Ë ug]{ sfo{nfO{ ;d]t /fi6«lxt k|lts"nsf] s;"/hGo sfo{ 

dflg tLg jif{ ;Dd s}b / tL; xhf/ ?k}of ;Dd hl/jfgf x'g ;Sg] sfg"gL Joj:yf 5 . 
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#= b'O{kIfLo / ax'kIfLo ;lGw ;Demf}tfsf] clwsf/ 

cGt/f{li6«o sfg"gsf kIfx?aLr s'g} clwsf/ tyf st{Jo ;[hgf ug{ ul/Psf] ;+emf}tfnfO{ 

cGt/f{li6«o ;lGw elgG5 . nfdf] ;do;Dd ;lGw ;DaGwL dfGotfx? cGt/f{li6«o k|yfsf 

lgodx?af6 ;+rflnt lyof] . cGt/f{li6«o k|yfsf tL lgodx?nfO{ cGt/f{li6«o ;lGwsf ?kdf 

;+lxtfs/0f ug]{ sfo{ ;g\ !(^( sf] ;lGwx?sf] sfg"g ljifos leogf ;lGw -Vienna Convention 

on the Law of Treaties, 1969_ af6 ePsf] xf] . o; ;lGw cg';f/ cGt/f{li6«o ;lGw eGgfn] 

/fi6«x? aLrsf] To:tf] lnlvt ;+emf}tf xf] h'g cGt/f{li6«o sfg"gåf/f ;+rflnt x'G5 .
30
g]kfn ;lGw 

P]g, @)$& cg';f/ ;lGw eGgfn] b'O{ jf b'O{ eGbf a9L /fHox? jf s'g} /fHo / cGt/ ;/sf/L 

;+u7g aLr lnlvt ?kdf ;DkGg ePsf] ;Demf}tf ;Demg' k5{ / ;f] zJbn] o;} k|s[ltsf] h'g;'s} 

gfdfs/0f ul/Psf] lnvt ;d]tnfO{ hgfpg]5 . cGt/f{li6«o ;lGwx? cGt/f{li6«o sfg"gsf d'Vo 

;|f]tx? x'g\ .
31
 cGt/f{li6«o sfg"gsf s'g}klg ljifo cGt/f{li6«o ;lGwsf kIf aGg ;Sb5g\ . 

;lGwnfO{ o;df ;lDdlnt x'g] kIfx?sf] ;+Vofsf cfwf/df b'O{ kIfLo ;lGw / ax'kIfLo ;lGw u/L 

b'O{ efudf juL{s/0f u/]/ x]g{ ;lsG5 . 

cGt/f{li6«o sfg"gsf b'O{j6f ljifox?n] dfq ;xeflutf hgfO{ ;DkGg u/]sf] ;lGwnfO{ b'O{ 

kIfLo ;lGw elgG5 . o:tf] ;lGwn] b'O{ kIfsf] dfq cfk;L lxt jf :jfy{ ;+rflnt ug]{ ub{5 (The 

Standard International Legal Relation remains that bilateral rights and duty between two 

states)32
 . cGt/f{li6«o sfg"gsf b'O{ kIfdfq ;lDdlnt x'g] ePsfn] o; k|sf/sf] ;lGwnfO{ 

aGb;lGw klg eGg] ul/G5 . ;fdfGotofM o; k|sf/sf] ;lGwn] cGt/f{li6«o sfg"gsf lgodx? 

k|ltkfbg ub}{gg\ / u/] klg cGt/f{li6«o sfg"gsf cGo ljifox?nfO{ nfu" xF'b}g . ;lGw ;DkGg ug]{ 

;Lldt kIfx?dfly dfq nfu" x'g] ePsfn] b'O{ kIfLo ;lGwnfO{ s/f/Lo k|s[ltsf] ;lGw klg eGg] 

u/]sf] kfOG5 . b'O{ kIfLo ;lGwsf] gfdfs/0f kIf /fi6«sf] gfdsf] cfwf/df ul/G5 . kIf;Fu /xg] 

k|ltdf ;DalGwt kIfsf] gfd cufl8 /flvG5 . h:t} hfkfg / g]kfn aLr ePsf] ;lGwdf 

g]kfn;Fu /xg] k|ltdf g]kfn-hfkfg ;lGw / hfkfg;Fu /xg] k|ltdf hfkfg-g]kfn /flvG5 .  

;lGwsf] juL{s/0f cGtu{tsf] csf]{ ;lGw ax'kIfLo ;lGw xf] . o;k|sf/sf] ;lGwdf 

cGt/f{li6«o sfg"gsf b'O{eGbf a9L ljifox?n] ;xeflutf hgfO{ ;lGw ;DkGg ug]{ ub{5g\ . 

kIfx?sf] ;+Vof slxn]sfxL tLgj6f jf rf/j6f dfq ePsf] cj:yf /x]df To:tf] ;lGwnfO{ qmdzM 

lqkIfLo jf rt'k{IfLo ;lGw klg elgG5 . tfklg ltgLx?nfO{ ax'kIfLo ;lGw cGtu{t g} /fVg] 

ul/G5 . ax'kIfLo ;lGwsf] If]q b'O{ kIfLo ;lGwsf] t'ngfdf Jofks x'G5 . o;nfO{ ef}uf]lns 

                                                           
30Vienna Convention on the Law of Treaties, 1969 Article 2 
31 Statute of the International Court of Justice Article 38 
32Sir Ian Brown Lie and James Crawford,  Brown lie’s Principle of Public International Law, 8th edition 

2012,  Oxford University Press , United Kingdom, p.16 
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If]qsf] cfwf/df Pj+ ljZjJofkL ?kdf ;d]t ;DkGg ug]{ ul/G5 . ef}uf]lns If]qsf] cfwf/df 

;DkGg ul/Psf] ;lGwdf ;DalGwt ef}uf]lns If]qsf] cGt/f{li6«o sfg"gsf ljifo dfq kIf aGg 

;Sb5g\ . h:t}M ;fs{sf] a8fkq ef}uf]lns If]qsf] cfwf/df ;DkGg ul/Psf] ;lGw xf] . ljZjJofkL 

;lGwdf eg] cGt/f{li6«o sfg"gsf ;a} ljifo kIf aGg ;Sb5g\ . ax'kIfLo ;lGwx?df k|foM 3f]if0ff 

kqx? hf/L x'G5g\ . oL 3f]if0ff kqx?df b'O{ eGbf a9L /fHosf cf}krfl/s ;DaGwsf cfwf/e"t 

dfGotfx? kfpg ;lsG5 . (Formal basis of the relationship is found in a multilateral 

Treaty)33 h:t}M;+o'Qm /fi6«;+3sf] a8fkq ljZjJofkL ?kdf ;DkGg ePsf] ;lGwsf] pbfx/0f xf] . 

;lGw jf ;Demf}tf cGt/f{li6«o sfg"g adf]lhdsf] sfo{ xf] / k|To]s /fi6«sf] ;fj{ef}d 

clwsf/sf] ljifo klg xf] . ljutdf ;lGw jf ;Demf}tf ;DkGg ug]{ sfo{ sfo{sfl/0fLsf] cjlzi6 

clwsf/sf] ljifo 7flgGYof] . a]nfotdf o; sfo{nfO{ crown sf] cjlzi6 clwsf/sf] ?kdf 

lnOG5 . dlGqkl/ifb\sf]l;kmfl/;df o;sf] k|of]u x'G5 . slG6g]G6n sfg"g k|0ffnL ckgfpg] 

d'n'sx?df o;nfO{ sfo{sfl/0fL / ljwflosfsf] ;+o'Qm ;Ifdtfsf] ljifo 7lgG5 . cd]l/sfdf ;lGw 

ug]{ ljifo s+u|];sf] lgoGq0fdf /fi6«kltn] k|of]u ug]{ / ;Demf}tf ug]{ ljifo ;/sf/sf] Psnf}6L 

clwsf/sf] ljifo /x]sf] 5 . g]kfndf eg] @)$& sf] ;+ljwfgaf6 g} sfo{sfl/0fL / ljwflosfsf] 

aLrdf ljefhg u/]sf] lyof] eg] jt{dfg ;+ljwfgn] klg o;nfO{ cjnDag u/]sf] kfOG5 .  

;lGwsf] lgdf{0f r/0fa4 ?kdf ul/G5 . ;lGwsf] lgdf{0f ug{'kg]{ cfjZostf cg'ej ug]{ 

cGt/f{li6«o sfg"gsf ljifox?n] lgdf{0f ug{'kg]{ ;lGwsf] ;DaGwdf ;Dd]ngsf] cfof]hgf ug{sf 

nflu s"6gLlts tof/L ub{5g\ . b'O{ kIfLo ;lGwsf ;DaGwdf ;DalGwt /fi6«x?n] k//fi6« dGqfno 

/ s"6gLlts lgof]u dfkm{t ;lGwsf] lgdf{0fsf] cfjZostfdfly 5nkmn ub{5g\ . ;DalGwt b'j} 

kIf ;lGwsf] cfjZostfdf ;xdlt ePdf ;lGwsf] lgdf{0fdf ;xefuL x'g] 7fpF,ldlt / ;do 

lgwf{l/t ub{5g\ . ax'kIfLo ;lGwx?sf] xsdf o:tf] s"6gLlts tof/L ;lGwsf] cfjZostf cg'ej 

ug]{ cGt/f{li6«o sfg"gsf ljifox?n] s"6gLlts lgof]u jf k//fi6« dGqfno jf cGt/f{li6«o ;+u7g 

dfkm{t ub{5g\ . o;/L ;Dd]ngsf nflu ;do / :yfg to ePkl5 ;Dd]ngdf efu lng cf–

cfˆgf] kIfsf] k|ltlglwTj ug{sf nflu k|ltlglwx?sf] lgo'lQm ub{5g \ . lgo'Qm ul/Psf 

k|ltlglwx?nfO{ clwsf/kq k|bfg ul/G5 . ;lGw jftf{ ug{ / ;lGwdf x:tfIf/ ug{ k"0f{ clwsf/ 

k|bfg ug]{ k|rng Pp6f k"/fgf] k|rng xf] . ef}uf]lns b'/L, cfjfudgsf] c;'ljwf, l56f] ;+rf/ 

;fwgsf] cefjn] ubf{ ;lGw ug]{ /fi6«fWoIfx?sf] aLrsf] ;Dks{ sl7g x'g] ePsf]n] cfˆgf b"t jf 

k|ltlglwnfO{ k"0f{ clwsf/ lbP/ ;lGw jftf{ ug{ / ;lGwkqdf x:tfIf/ ug{ k7fpg] rng 

k|flrgsfn b]lv g} rnL cfPsf] xf] . Tof] k|rng cf}krfl/s ?kdf x'g] ;lGwx?sf ;DaGwdf 

xfn;Dd sfod /x]sf] b]lvG5 tfklg cfly{s Pj+ k|fljlws If]qdf /fHox?sf aLr a9\b} uPsf] 

                                                           
33Sir Ian Brown Lie and James Crawford,  Brown lie’s Principle of Public International Law, 8th edition 2012,  

Oxford University Press , United Kingdom, p.16 
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;Dks{n] ubf{ jt{dfg ;dosf] dfu cg';f/ /fHox?sf aLr x'g] ;Demf}tfsf] nflu k"/f cf}krfl/s 

?ksf] ;lGw ug]{ rng 36\b} uPsf] 5 . kqfrf/ jf 3f]if0ffaf6 klg clwsf/ / bfloTjsf] ;[li6 x'g 

;Sb5 eGg] s/f/ ;DaGwL ;fdfGo sfg"gL cjwf/0ffnfO{ :jLsf/ u/L To:tf] kqfrf/ jf 3f]if0ffdf 

x:tfIf/ ug]{ kbflwsf/LnfO{ k"0ff{lwsf/ k|fKt JolQm dfgL lghsf] x:tfIf/af6 ;lGw jf ;Demf}tf 

x'g ;Sg] s'/f cGt/f{li6«o If]qdf dfGo e} ;s]sf] 5 . g]kfnn] klg kqx?sf] cfbgk|bfg u/]/ 

cGt/f{li6«o ;Demf}tf ug]{ u/]sf] k|z:t pbfx/0fx? 5g\ . s;}sf] s'g} cglws[t sfd sf/jfxLaf6 

/fHo jf ;/sf/ dfly s'g} bfloTj gcfcf]; egL /fHo jf ;/sf/nfO{ hf]ufpg k"0ff{lwsf/nfO{ 

cfjZos dflgPsf] xf] . /fHo jf ;/sf/n] g} :jLsf/ u/]sf] jf ;xdtL k|bfg u/]sf] s'/fdf 

k"0ff{lwsf/sf] k|Zg g} p7\g ;Sb}g . g]kfn ;lGw P]g, @)$& sf] bkmf # df klg cglws[t JolQmn] 

;lGw jftf{ ug{ jf ;lGwdf x:tfIf/ ug{ ;Dd jGb]h u/]sf] xf] cGt/f{li6«o / /fli6«o k|rngsf] 

ljkl/t /fHo jf ;/sf/n] g} :jLsf/ u/]sf] s'/fdf k"0ff{lwsf/ clgjfo{ u/fPsf] ;Demg ldNb}g .
34
 

clwsf/kq jft{sf nflu jf d:of}bf ckgfpgsf nflu jf d:of}bfdf x:tfIf/ ug{sf 

nflu jf oL ;a} sfo{x?sf nflu k|bfg ug{ ;lsG5 . clwsf/kqdf pNn]v ePsf] clwsf/ eGbf 

a9L sfo{ k|ltlglwx?n] ;DkGg ug{ kfpFb}gg\ . clwsf/kq kIfsf] To:tf] c+un] hf/L ub{5 

h;nfO{ ;lGwsf] lgdf{0f ug]{ clwsf/ x'G5 jf h;sf] gfddf ;lGwsf] lgdf{0f ug{ vf]lhPsf] x'G5 . 

cGt/f{li6«o ;d'bfodf /fHosf] k|ltlglwTj ;/sf/n] ub{5 . ;lGw jf ;Demf}tf ;DkGg ug{sf nflu 

jftf{ ug]{ / x:tfIf/ ug]{ sfo{ klg ;/sf/af6 dfq} x'G5 . of] ;lGwk|lt /fHosf] ;xdlt JoQm ug]{ 

                                                           
34
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dfWod xf] . tL dfWodx? ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g dfkm{t x'g] ub{5g\ . 

o;/L ;lGwdf x:tfIf/ ug]{ clwsf/ ;/sf/nfO{ x'g] ePsfn] ;lGw ;DkGg ug]{ clwsf/kq klg 

;/sf/n] g} hf/L ub{5 . 

g]kfndf g]kfn ;/sf/ k//fi6« dGqfnon] k"0ff{lwsf/ ;lxtsf] clwsf/kq hf/L ub{5 . g]kfn 

;/sf/sf ;DalGwt dGqfnon] ;lGw ;DkGg ug]{ k|s[ofdf ;xefuL x'g] 6f]nLsf] g]tf jf cGo s'g} 

clwsf/LnfO{ ;f]sf] nflu k"0ff{lwsf/ lbg] :jLs[ltsf] nflu g]kfn ;/sf/ dlGqkl/ifb\df k|:tfj k]z 

ub{5 . o;/L k]z x'g cfPsf] k|:tfjnfO{ g]kfn ;/sf/ dlGqkl/ifb\af6 :jLs[t lg0f{o ePkl5 

;DalGwt dGqfnon] lg0f{osf] k|lt ;+nUg u/L k"0ff{lwsf/ hf/L ug{sf nflu g]kfn ;/sf/ k//fi6« 

dGqfnonfO{ cg'/f]w u/L k7fp5 . pQm cg'/f]w k|fKt ePkl5 g]kfn ;/sf/ k//fi6« dGqfnon] 

dlGqkl/ifbsf] lg0f{o adf]lhd jftf{ 6f]nLsf] clwsf/ ;d]t v'nfO{ tf]lsPsf] 9fFrfdf k"0ff{lwsf/ 

hf/L ub{5 . t/ cg'bfg jf C0f ;DaGwL ;lGwsf] xsdf  g]kfn ;/sf/ dlGqkl/ifbsf] lg0f{o 

adf]lhd cy{ dGqLn] To:tf] k"0ff{lwsf/ hf/L ug{ ;Sb5 . k"0ff{lwsf/ ljgf s;}n] klg g]kfn /fHo 

jf g]kfn ;/sf/sf] tkm{af6 s'g} klg ;lGw jftf{ ug{ jf ;lGwsf] clGtd d:of}bf jf k|dfl0fs 

k|lt :jLsf/ ug{ jf To:tf] ;lGwdf x:tfIf/ ug{ jf cf/If0f /fVg jf tT;DaGwL cGo s'g} sfd 

ug{' xF'b}g .
35
/fi6«klt k|wfgdGqL / k//fi6« dGqLnfO{ eg] k"0ff{lwsf/sf] h?/t kb}{g . To;}u/L s'g} 

ljb]zL /fHo jf cGt/f{li6«o ;+u7gdf g]kfnsf] k|ltlglwTj ug]{ g]kfnL /fhb"t jf lgof]u k|d'vn] 

To:tf] /fHo jf cGt/ ;/sf/L ;+u7g;Fu ug]{ h'g;'s} ljifosf] ;lGw ;DaGwdf / s'g} cGt/f{li6«o 

;+u7gdf efu lng] k|ltlglw d08nsf g]tfaf6 ;f] ;Dd]ngdf ul/g] ;lGwsf] ;DaGwdf jftf{ ug{ 

jf ;lGwsf] clGtd d:of}bf jf k|dfl0fs k|lt :jLsf/ ug{ ;Sb5g\ .
36
 

$= ;lGwsf] cg'df]bg ug]{ k|s[of 

;+;bLo zf;g k|0ffnL ePsf d'n'sx?df ;lGwsf] cg'df]bg kIf /fi6«sf] Joj:yflksfsf] 

;jf]{Rr c+u ;+;bn] ub{5 . ;+;bn] ;lGw k|lt hgfPsf] k"0f{ tyf clGtd ;xdltnfO{ ;lGwsf] 

cg'df]bg elgG5 . ;lGwnfO{ cg'df]bg rflxg] xf] jf xf]Og eGg] ;DaGwdf ;lGwsf kIfx?n] g} 

lgSof}n ub{5g\ . ;lGwx?sf] sfg"g ljifos leogf ;lGw !(^( cg';f/ ;lGwdf g} cg'df]bgsf] 

pNn]v ePdf, ;lGwsf kIfx?n] cg'df]bg cfjZos 5 egL dg;fo JoQm u/]df, ;lGwsf] lgdf{0f 

;DaGwL jftf{df ePsf] 5nkmnsf] ;dodf kIfx?n] JoQm u/]sf] ljrf/af6 cg'df]bg cfjZos 5 
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g]kfn ;lGw P]g @)$& bkmf # 
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egL :ki6 x'g cfPdf / cg'df]bg ug]{ zt{sf cfwf/df x:tfIf/ ul/Psf] ePdf ;lGwdf 

cg'df]bgsf] cfjZostf kb{5 .
37
 

;lGwsf] cg'df]bgaf6 o;sf kIfx?nfO{ ;lGwsf af/]df ljrf/ ljdz{ ug]{ cj;/ ldNg], 

hgtfsf] ljrf/ hfGg  / ;dy{g k|fKt ug{ cj;/ ldNg], ;lGw / /fli6«o sfg"gsf] pQ/bfloTjsf 

aLrdf t'ngf x'g], ;lGw;Fu /fli6«o sfg"g aflemPdf /fli6«o sfg"gdf ;+zf]wg ug]{ df}sf ldNg] / 

;+ljwfgsf] dd{ / efjgfnfO{ kl/kfngf ug{ ;xh t'Nofpg] nufotsf ljleGg kmfO{bfx? k|fKt 

x'G5g\ . To;}n] /fi6«sfnflu a9L dxTjk"0f{ dflgg] ;lGwx?sf] cg'df]bgsf] k|s[of /fi6«sf ;+ljwfg 

Pj+ sfg"gn] lglb{i6 u/]sf] x'G5 . cd]l/sfdf ;lGwsf] cg'df]bg l;g]6sf] b'O{ltxfO{ ;b:oaf6
38
 

ul/G5 .  

g]kfndf ;lGw cg'df]bg ug]{ k|rng w]/} k'/fgf] 5}g . g]kfn clw/fHosf] ;+ljwfg @)$& 

cfpg'k"j{ sfo{sfl/0fL clwsf/ >L % df lglxt /x]sf] / ;lGw ;DkGg ug]{ clwsf/ sfo{sfl/0fLsf] 

cjlzi7 clwsf/leq kg]{ ePsfn] >L % af6 u/]sf pQm ;lGwnfO{ st} k|Zg p7fpg ;Sg] l:ylt 

/x]sf] kfOb}g . gt tTsfnLg ;+;b /fli6«o k+rfotdf k]z ug{'kg]{ Joj:yf ;+ljwfgn] g} u/]sf 

lyof]] . g]kfn clw/fHosf] ;+ljwfg @)$& n] ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf 

nflu ;lGwnfO{ vf; ljifosf] ;lGwx? / cGo ljifosf ;lGwx? u/L b'O{ lsl;dn] juL{s/0f ug{ 

vf]h]sf] kfOG5 . vf; ljifosf] ;lGwx? cGtu{tM zflGt / d}qL, ;'/Iff Pj+ ;fdl/s ;DaGw,g]kfn 

/fHosf] l;dfgf / k|fs[lts ;|f]t tyf To;sf] pkof]usf] afF8kmfF8sf ljifox? kb{5g\ . h;nfO{ 

o;kl5sf ;+ljwfgx?n] klg lg/Gt/ ?kdf :jLsf/ ub}{ cfPsf 5g\ .  

jt{dfg g]kfnsf] ;+ljwfgn] oL vf; ljifosf ;lGwx?sf] cg'df]bg, ;lDdng, :jLs[lt jf 

;dy{g ;+3Lo ;+;bsf b'j} ;bgdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ 

ax'dtn] ug{' kg]{ pNn]v u/]sf] 5 . t/ zflGt / d}qL / k|fs[lts ;|f]t tyf To;sf] pkof]usf] 

afF8kmfF8 ;DaGwL vf; ljifosf ;lGw jf ;Demf}tf eP klg /fi6«nfO{ Jofks uDeL/ jf 

bL3{sfnLg c;/ gkg]{ ;fwf/0f k|s[ltsf ;lGw jf ;Demf}tf 5 eg] To;sf] cg'df]bg, ;lDdng, 

:jLs[lt jf ;dy{g k|ltlglw ;efsf] a}7sdf pkl:yt ;b:ox?sf] ;fw/0f ax'dtaf6 x'g ;Sg]5 

.
39
dfly pNn]v ul/Psf vf; ljifosf] ;lGwx? afx]ssf ;lGwx? eg] cGo ljifosf ;lGwx? 

cGtu{t kg]{ b]lvG5 . o:tf ;lGwx?sf]cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltglw ;efsf] 

a}7sdf pkl:yt ;b:ox?sf] ;fw/0f ax'dtaf6 kfl/t x'G5 .
40
;+ljwfgsf] of] k|fjwfg 

                                                           
37Vienna Convention on the Law of Treaties, 1969 Article 14 
38 Constitution of the United States Art II Sec. 2 
39

g]kfnsf] ;+ljwfg wf/f @&( pkwf/f @ 
40
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leq;lGwx?sf] k|s[ltsf cfwf/df cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf ;Gbe{df b'O{ leGg 

;+;bLo lgsfo ;+3Lo ;+;bsf b'j} ;bg / k|ltglw ;efsf] a}7sdf k]z ug{' kg]{ Joj:yf /x]sf] 

kfOG5 . o2kL tL ;+;bLo lgsfodf;lGwx?sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] k|:tfj 

eg] g]kfn ;/sf/n] g} k]z ub{5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, 

:jLs[lt jf ;dy{g u/fpg] pQ/bfloTj g]kfn ;/sf/sf] xf] . To;sf] nflu ;+ljwfg adf]lhd 

;+;bsf] b'j} ;bgsf] ;+o'Qm a}7sdf jf k|ltlglw ;efdf k|:tfj k]z ug]{ clwsf/ / st{Jo klg 

g]kfn ;/sf/s} xf] . ;f] k|of]hgsf] nflu g]kfn ;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ 

af/] cfˆgf] d"Nofs+g ug{' kg]{ x'G5 . g]kfn ;/sf/sf] Tof] d"Nofs+g ;xL jf unt h] klg x'g 

;Sb5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;DdLng, :jLs[lt jf ;dy{g u/fpg 

k|ltj4 g]kfn ;/sf/sf] d"NofÍg ;lhnf] ljsNk /f]Hg] lbzfdf k|j[Q klg x'g  ;Sb5 . t/ ;lGw 

jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g ;DaGwL ;+j}wflgs Pj+ sfg"gL k|lqmof 

k|f/De ug{sf nflu klg g]kfn ;/sf/n] cfˆgf] d"NofÍgsf] cfwf/df k|:tfj k]z ug{' jfx]s csf]{ 

ljsNk klg 5}g . ;+;bsf] b'j} ;bgsf] ;+o'Qm a}7s jf k|ltlglw ;efn] cfkm" ;dIf k]z ePsf] 

k|:tfj pk/ ljrf/ / 5nkmn u/L ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/sf] d"NofÍg ug]{ 

k|lqmof :jo+ lgwf{l/t u/L Tof] k|:tfjnfO{ :jLsf/ jf c:jLsf/ug{ ;Sb5 .
41
;f] k|:tfj ;+;baf6 

:jLsf/ eO{ kfl/t ePkl5 To:tf] ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] ;"rgf 

g]kfn ;/sf/n] ;DalGwt kIf jf clwsf/LnfO{ lbg' k5{ . s'g} cGt/ ;/sf/L ;+u7gsf] :yfkgf 

ug]{ jf To:tf] s'g} ;+u7gsf] ;b:otf k|fKt ug]{ ;lGw jf k|rlnt sfg"gsf] k|lts"n x'g] ;lGwsf] 
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xsdf To:tf] ;lGwdf cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] Joj:yf gul/Psf] ePtfklg 

;+3Lo ;+;baf6 kfl/t geP;Dd g]kfn /fHo jf g]kfn ;/sf/ To:tf] ;lGwsf] kIf x'g ;Sb}g .=
42
 

%= ;+3Lo zf;g / ;lGw ;Demf}tf tyf s/f/sf] clwsf/  

s'g} klg /fi6«n] cGt/f{li6«o sfg"gsf] ljifodf dfGotf kfpgsf nflu To:tf] /fi6« 

;fj{ef}d;Qf ;DkGg x'g'kb{5 . ;fj{ef}d;Qf eg]sf] /fi6«x?;Fu ;DaGw :yflkt ug{ ;Sg] Ifdtf 

xf] . o;n] /fi6«nfO{ cfˆgf] cfGtl/s tyf afXo dfdnfx?df cGo ;a} ;Qfx?af6 :jtGq   

/fVb5 . /fi6«sf] oxLF;fj{ef}d;Qfsf] cfwf/df /fi6«x?sf] ;fj{ef}lds ;dfgtfsf] l;4fGt ljsl;t 

ul/Psf] 5 . ;fj{ef}lds ;dfgtf eg]sf] ;fj{ef}d;Qfsf] cfwf/df ;a} /fi6« ;dfg 5g\ eGg] xf] . 

o; dfGotfnfO{ ;+o'Qm /fi6«;+3sf] a8fkqn]
43
klg cg'z/0f u/]sf] kfOG5 . g]kfnsf] cGt/f{li6«o 

;DaGw ;fj{ef}lds ;dfgtfsf] cfwf/df sfod u/L ljZj ;d'bfodf /fl6«o ;Ddfg clej[l4 

ug]{tkm{ lgb]{lzt x'g]5
44
eGg] ;+j}wflgs Joj:yf /x]sf] / o;}sf cfwf/df g]kfnn] cGt/f{li6«o 

sfg"gsf] ljifodf dfGotf kfO{ /fi6«x?;Fu ;DaGw :yflkt ug]{ qmddf ;lGw ub}{ cfPsf] 5 . 

;lGw ;DkGg ug]{ clwsf/ k//fi6« ;DaGwsf] ljifo xf] . ;+3Lo Joj:yf ePsf 

d'n'sdfk//fi6« ;DaGwsf] ljifo ;+3nfO{ k|bfg ul/Psf] x'G5 . /fHo / k|fGtnfO{ of] clwsf/ 

lbOPsf] xF'b}g . ;+3 cGtu{tsf k|b]z cv08 / ;fj{ef}d xf]Ogg\ . zf;g ;~rfng ug{ / 

hgtfnfO{ clwsf/ lbnfpg] clek|foaf6 k|b]zsf] ;Ldf to ul/Psf x'G5g\ . of] zfZjt dfGotf 

xf] . o;nfO{ ;+;f/sf ;a} ;+3Lo d'n'sx?n] cfTd;ft\ ub}{ cfPsf 5g\ . s]xL d'n'ssf 

cEof;x?nfO{ x]bf{MblIf0f clk|msfdf ;a} k|sf/sf] cGt/f{li6«o ;lGw ;Demf}tfx? ;DkGg ug]{ 

lhDd]jf/L /fli6«o ;/sf/nfO{ 5 .
45
cd]l/sfdf k|fGtnfO{ ;lGw ug]{ clwsf/ k|bfg ul/Psf] 5}g .

46
 

hd{gLdf cGt/f{li6«o ;DaGw ljsf; ug]{ pQ/bfloTj ;+3 ;/sfnfO{ 5 / ;+3 ;/sf/sf] 

clwsf/sf] k|of]u ub}{ /fi6«kltn] ljb]zL d'n'sx?;Fu ;lGw ;Demf}tf ub{5g\ .
47
8]gdfs{df /fhfn] 

/fHosf] tkm{af6 ljb]z dfdnf ;DaGwL sfo{x? ub{5g\ / ;lGw ;DkGg ug{ ;+;bsf] ;xdlt k|Kt 

ub{5g\ .
48
rLgdf j}b]lzs ;DaGwsf] ;~rfng tyf ljb]zL d'n'sx?;Fusf] ;lGw jf ;Demf}tf 

                                                           
42

g]kfn ;lGw P]g @)$& bkmf $ pkbkmf $ 
43

Charter of the United Nations 1945  Article 2 
44

g]kfnsf] ;+ljwfg wf/f %) pkwf/f $ 
45The Constitution of the Republic of South Africa, 1993, Article 231 
46 The Constitution of United States of America, 1787 Article I section 10 
47The Constitution of Federal Republic of Germany, 1949, Article 59 
48The Constitutional Act of Denmark, 1953, Articles 19 
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;DkGg ug]{ clwsf/ /fHo kl/ifb -State Council_  df lglxt 5 .
49
 tyflk tTsfnLg ;f]leot 

;+3sf b'O{ /fHox? o'qm]g / a]nf?; / :jL6\h/Nof08sf SofG6f]gx?n] eg] ;lGw ;DkGg ug]{ 

clwsf/ kfPsf 5g\ .
50
of] clwsf/ leGg kl/l:yltdf cyf{t\ cjlzi6 clwsf/ tTsfnLg 

/fHox?df /x]sfn] tL /fHox?n] To:tf] clwsf/ kfPsf x'g\ .  

g]kfnsf] ;Gbe{df g]kfn :jtGq cljefHo ;fj{ef}d;Qf ;DkGg nf]stGqfTds ;+3Lo 

nf]stflGqs u0ftGqfTds /fHo xf] .
51
;+3Lo nf]stflGqs u0ftGq g]kfnsf] /fHo zlQmsf] k|of]u 

;+3, k|b]z / :yfgLo txn] ;+ljwfg tyf sfg"g adf]lhd ub{5g\ . /fHo zlQmsf] afF8kmfF8 ug]{ 

qmddf ;+ljwfgn] cg';"rLx?df g} oL tLg} txsf clwsf/x?sf] ;"rLs/0f ul/lbPsf] 5 . 

clwsf/x?sf] ;"rLs/0fdf ljb]zL cg'bfg, ;xof]u / C0f,k//fi6« tyf s"6\gLlts 

dfldnf,cGt/f{li6«o ;DaGw / ;+o'Qm /fi6«;+3 ;DaGwL tyf cGt/f{li6«o ;lGw jf ;Demf}tf, ;k'b{uL, 

kf/:kl/s sfg"gL ;xfotf / cGt/f{li6«o ;Ldf / cGt/f{li6«o ;Ldf gbL ;+3sf] clwsf/
52
 

;"rLcGtu{t /fv]sf] kfOG5 eg] k|b]zn] s]G›sf] ;xdltdf ljb]zL cg'bfg / ;xof]usf] clwsf/
53
 

k|of]u ug{ kfpg] b]lvG5 . s]G›sf] ;xdlt gePdf k|b]zn] pQm ljb]zL cg'bfg / ;xof]usf] 

clwsf/ k|of]u ug{ kfpFb}g . s/f/sf] clwsf/sf] ljifo eg] ;+3 / k|b]zsf] ;femf clwsf/ 

;"rL
54
leq kb{5 . ;lGw jf ;Demf}tf ug]{ clwsf/ ;+3df lglxt /xg]5, k|b]zsf] clwsf/sf] 

;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ubf{ g]kfn ;/sf/n] ;DalGwt k|b]z;Fu k/fdz{ ug{' kb{{5, 

k|b]z dlGqkl/ifbn] g]kfn ;/sf/sf] ;xdlt lnO{ cfly{s tyf cf}Bf]uLs ljifosf s/f/hGo 

;Demf}tf ug{ ;Sb5
55
 

;+ljwfgsf] of] k|jwfgn] /fHosf] ;fj{ef}lds clwsf/sf] k|of]u ;+3 ;/sf/n] dfq ug{ 

;Sg] b]lvG5 . ;+3 ;/sf/n] ;fj{ef}lds clwsf/sf] k|of]u ug]{ l;nl;nfdf k|b]zsf] clwsf/sf] 

;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ug{' kg]{ cj:yf l;h{gf ePdf ;DalGwt k|b]zsf] 

k/fdz{sf cfwf/df ug{'kg]{ eGg] ;+j}wflgs Joj:yfn] k|b]zsf] cfGtl/s  ;fj{ef}lds clwsf/sf] 

;Ddfg u/]sf] kfOG5 . csf]{ tkm{k|b]z dlGqkl/ifb\n] g]kfn ;/sf/sf] ;xdlt lnO{ cfly{s tyf 

                                                           
49 The Constitution of the People’s Republic of China, 1982, Article 89 
50

;+ljwfg;ef /fli6«o lxtsf] ;+/If0f ;ldlt cjwf/0ffkq ;lxtsf] k|f/lEds d:of}bfsf] k|ltj]bg @)^^, ;+;b ejg, 

l;+xb/af/, sf7df8f}+ k[i7 *# 
51

g]kfnsf] ;+ljwfg wf/f $  
52

g]kfnsf] ;+ljwfg cg';"rL % 
53

g]kfnsf] ;+ljwfg cg';"rL ^ 
54

g]kfnsf] ;+ljwfg cg';"rL & 
55

 g]kfnsf] ;+ljwfg wf/f @&* 
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cf}wf]lus ljifosf s/f/hGo ;Demf}tf ug{ ;Sg] k|jwfgn] k|b]zx?nfO{ ;fj{ef}lds clwsf/sf] 

k|of]udf ;+3sf] ;Ddfg ug{'kg]{ efj k|s6 u/]]sf] kfOG5 . 

^= ;lGw ;Demf}tfsf] cg'df]bgdf cfpg ;Sg] ljjfbx? 

g]kfnsf] ;+ljwfgn] ;lGw jf ;Demf}tf ug]{ clwsf/ ;+3df lglxt /xg]5 . ;+ljwfgsf] of] 

k|jwfgn] ;+3 ;/sf/ ;lGw jf ;Demf}tf ug{ :jtGq / ;fj{ef}d 5 eGg] bzf{pF5 . t/ k|b]zsf] 

clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ubf{ g]kfn ;/sf/n] ;DalGwt k|b]z;Fu 

k/fdz{ ug{' kg{] ;+j}wflgs k|fjwfgn] ;+3 ;/sf/n] k|of]u ug]{ /fHosf] ;fj{ef}lds clwsf/nfO{ 

;Lldt ug{ vf]h]sf] xf] ls eGg] b]lvG5 . hxfF ;+3 ;/sf/n] dfu]sf] k/fdz{ lbg k|b]z ;/sf/ 

clgR5's b]lvPdf To;sf] kl/0ffd jf pkrf/ s] x'g] eGg] ;DaGwdf ;+ljwfg df}g /x]sf] 5 . 

o;af6 ;+3 ;/sf/n] ;+ljwfg adf]lhd k|of]u ug{ kfpg] /fHosf] ;fj{ef}lds clwsf/ :jtM 

k|efljt x'g hfg] b]lvG5 . To;}n] o;nfO{ ;+3Lo sfg"g agfpbf lgs{\of}nsf] ljifo agfpg' kg]{ 

b]lvG5 . 

;lGwx?sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] k|:tfj g]kfn ;/sf/n] ;+;bdf 

k]z ub{5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg] 

pQ/bfloTj ;/sf/sf] xf] . To:sf] nflu ;+ljwfg adf]lhd ;+3Lo ;+;bsf] b'j} ;bgsf] ;+o'Qm 

a}7sdf jf k|ltlglw ;efdf k|:tfj k]z ug]{ clwsf/ / st{Jo klg ;+3Lo ;/sf/s} xf] . ;f] 

k|of]hgsf] nflu ;+3Lo ;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ af/] cfˆgf] d"Nofs+g 

ug{' kg]{ x'G5 . ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/dfkg ug]{ cfwf/ :ki6 gx'Fbf ;/sf/sf] 

Tof] d"Nofs+g ;xL jf unt h] klg x'g ;Sb5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, 

;DdLng, :jLs[lt jf ;dy{g u/fpg k|ltj4 ;/sf/sf] d"NofÍgdf /fhgLlts :jfy{  k"/f ug{ 

;lhnf] ljsNk /f]Hg] lbzfdf k|j[Q klg x'g ;Sb5 . ctM /fi6|lxt eGbf dfly /fhgLlts :jfy{ 

/fVg] k|jl[QnfO{ lg?T;flxt ug{ klg ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/dfkg ug]{ cfwf/ 

:ki6 x'g' kb{5 . 

&= ;lGwsf] Joj:yf / /fli6«o sfg"gsf] Goflos k'g/fjnf]sg 

aflemPsf] sfg"gnfO{ ab/ 3f]lift ug]{ ;+j}wflgs l;4fGtnfO{ Goflos k'g/fjnf]sgsf] 

l;4fGt elgG5 . o;sf] ljsf; cd]l/sfaf6 ePsf] dflgG5 . cd]l/sL Gofofnon] ;g\ !*)# df 

Marbury vs. Madison sf] d'2fdf klxnf] k6s o; l;4fGtsf] k|of]u u/]sf] / pQm d'2faf6 

Goflos k'g/fjnf]sgsf] ;DaGwdf b]xfosf $ j6f dfGotfx?
56
ljsl;t x'g k'u]sf] dflgG5M 

                                                           
56

e08f/L ;'/]G› ;+j}wflgs sfg"g k}/jL k|sfzg bf]>f] ;+:s/0f @)%$ k[i7 $)^ 
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-s_ ;+ljwfg lnlvt sfg"g ePsf]n] o;n] :ki6 ?kdf ;/sf/sf] zlQmsf] JofVof u/L ;Ldf 

tf]Sg] ub{5 . 

-v_ ;+ljwfg d"n sfg"g ePsf]n] b]zsf] cGo ljwflosL sfg"g eGbf ;jf]{Rr x'G5 . 

-u_ b]zsf] d"n sfg"g;Fu aflemg] ljwflosL sfg"g jb/ x'g] ePsfn] To:tf] ab/eflu 

sfg"gsf cfwf/df sfd ug{ cbfnt afWo 5}g . 

-3_ ;+ljwfgsf] ;+/If0f ug]{ ;ky vfPsf GofofwLz s+u|];af6 ;+ljwfgsf] pNn+3g x'Fbf 

cfˆgf] st{JonfO{ e"nL r'k nfu]/ a:g g;Sg] . 

o;/L cd]l/sfaf6 ljsl;t ePsf] o; dfGotfn] kl5Nnf] ;dodf lnlvt ;+ljwfg / 

;+j}wflgs ;jf]{Rrtf ePsf d'n'sx?df pRr :yfg kfPsf] b]lvG5 . a]nfotdf clnlvt ;+ljwfg 

/ ;+;bLo ;jf]{Rrtf ePsfn] ljwflosfn] agfPsf] sfg"gnfO{ cbfntn] ab/ 3f]lift ug{ g;Sg] 

ePsfn] Goflos k'g/fjnf]sgsf] clwsf/ cbfntnfO{ /x]sf] kfOb}g . ef/tdf eg] Goflos 

k'g/fjnf]sgsf] l;4fGtnfO{ ef/tLo ;+ljwfgn] ToxfFsf] ;jf]{Rr cbfntnfO{ clwsf/ lbPsf] / 

o;sf] k|of]u / cEof;sf qmddf ef/tLo cbfntn] cfwf/e"t l;4fGtsf] ?kdf :yflkt 

ul/;s]sf] 5 . g]kfndf ljwflosL / sfo{kflnsLo sfo{sf] ;+j}wflgstfsf] k/LIf0f ug]{ ;jf]{Rr 

cbfntsf] c;fwf/0f clwsf/ If]q cGtu{t /fv]sf] kfOG5 . Goflos k'g/fjnf]sgsf] dfGotf 

cg';f/ Goflos k'g/fjnf]sgsf] k|of]u tLg kIfaf6 ul/G5 . klxnf]M sfo{ljlwut kIf xf] . o;df 

k|Tofof]lht ljwfog cGtu{t lgdf{0f ul/Psf] lgodx?sf] hfFr k8\tfn x'G5 . lgod agfpbf 

cjnDag ug{'kg]{ afWofTds sfo{ljlwx?sf] kfngfdf q'6L ul/of] jf ul/Pg eGg] x]l/G5 . 

bf];|f]]M;f/jfg kIf xf] . o;df ;+ljwfg / d"n P]gx? aflemP gaflemPsf] x]l/G5 . t];|f]]M cf+lzs kIf 

xf] . o;df ;+ljwfg;Fu s'g} efu jf wf/f dfq aflemPsf] 5 5}g eGg] x]l/G5 . 

;lGwsf] Joj:yf / /fli6«o sfg"gsf] aLrdf Goflos k'g/fjnf]sg x'g ;S5 ls ;Sb}g 

eGg] ;Gbe{nfO{ x]bf{ o;df b'O{j6f wf/0ffx? kfpg ;lsG5 . klxnf]M PsTjjfbsf] l;4fGt -The 

Theory of Monism_ xf] . h;n] ljlwzf:qsf] k|s[ltjfbL ljrf/wf/f;Fu ;fldKotf /fVb5 . o;sf] 

ljsf; k|yfhlgt cGt/f{li6«o ljrf/wf/af6 ePsf] dflgG5 . o; ljrf/wf/fx?sf cg';f/ /fli6«o 

sfg"g / cGt/f{li6«o sfg"gsf aLrsf dfGotfx? ;dfg x'G5g\ . /fli6«o sfg"g ;+;bn] agfpg] / 

cGt/f{li6«o sfg"g klg ;+;bn] cg'df]bg u/]kl5 nfu" x'g] ePsfn] :jtM /fli6«o sfg"g x'G5g\ . 

To;sf nflu 5'§} sfg"gsf] h?/t kb}{g eGg] /x]sf] kfOG5 . To;}n] o; l;4fGtnfO{ Doctrine of 

Incorporation klg elgG5 . h; cGtu{t ;lGw Goflos k'g/fjnf]sgsf] ljifo aGg ;Sb5 .  

O{08f]g]lzof, cli6«of, ;fgfdfl/gf],g]b/Nof08\; nufotsf d'n'sx?n] o; l;4fGtnfO{ 

cg'z/0f u/]sf 5g\ eGg] ul/G5 . ef/tdf jt{dfg ;+ljwfgsf] wf/f @%# sf] k|fjwfg cfpg' k"j{ 

Shri Krishna Sharma vs. The State of West Bengal !(%$ / Gram Phone Company of India 
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Ltd vs. Birendra Bahadur Pandey 1954 sf] d'2fdf ;lGwsf k|fjwfgx? ljwflosL sfg"g;Fu 

aflemg gx'g] l;4fGt k|ltkfbg ub}{ Doctrine of Incorporation sf] dfGotfnfO{ cg'z/0f u/]sf] 

kfOG5 . g]kfndf Joj:yflksfaf6 cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g eO g]kfn jf g]kfn 

;/sf/ kIf ePsf] s'g} ;lGwsf] s'/f k|rlnt sfg"g;Fu aflemPdf ;f] ;lGwsf] k|of]hgsf nflu 

aflemPsf] xb;Dd k|rlnt sfg"g cdfGo x'g]5 / tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x 

nfu" x'g]5
57
eGg] k|fjwfg ePsfn] g]kfnn] cGt/f{li6«o:t/df u/]sf k|ltj4tf Pj+ ;lGwsf 

k|fjwfgx?nfO{ qmlds ?kdf sfof{Gjog ub}{ hfg'kg]{ b]lvG5 . bf];|f]]M å}wjfbsf] l;4fGt The 

Theory of Dualism xf] . o; l;4fGtnfO{ k|ToIfjfbLx?n] hGdfPsf x'g\ . o; l;4fGtsf 

ljrf/wf/fx?n] /fHosf] ;fj{ef}ldstfsf] / sfg"gsf] >[+vntfsf] dfGotfnfO{ hf]8 lbPsf 5g\ . 

/fHosf] ;fj{ef}ldstfsf] dfGotf cg';f/ cGt/f{li6«o ;lGwx? /fi6« /fi6«x?sf] ;fj{ef}lds 

clwsf/af6 hGd]sf] x'G5 . o;nfO{ hGdfpg] clwsf/ ;+ljwfgn] g} /fi6«sf] ;fj{ef}lds clwsf/ 

k|of]u ug]{ cflwsfl/s dfGotf kfPsf] JolQm jf lgsfonfO{ k|bfg u/]sf] x'G5 . /fi6«sf] To:tf] 

;fj{ef}lds clwsf/nfO{ ;+;bn] d"Nof+sg ;Dd ub{5 . ;+;bn] ;lGwsf] l;h{gf ug]{ xf]Og . l;lh{t 

;lGwnfO{ j}wflgstf lbg] jf glbg] eGg] ;Dd cg'df]bg k|s[ofaf6 lgs{\of}n ug]{ ljifo x'G5 . 

sfg"gsf] >[+vntfsf] dfGotfn] ;lGwnfO{ Derived Law dfGb5 . Derived Law ePsfn] of] 

sfg"gsf] >[+vndf/fli6«o ljwflosL sfg"g eGbf dfly t/ ;+ljwfg eGbf tn x'G5 . ;+ljwfg 

d'n'ssf] ;fj{ef}d;Qf ;DkGg zlQmn] agfPsf] x'G5 . ;fj{ef}d;Qf o'Qm zlQmn] agfPsf] 

;+ljwfgn] lbPsf] clVtof/ adf]lhd ;lGw aGg] ePsfn] of] ;+ljwfgeGbf tn /xg uPsf] xf] . 

To;}n] ;lGwnfO{ /fli6«o sfg"gdf ;dflxt ug{ Doctrine of Transformation  nfO{ cfTd;ft\ 

ug{'k5{  eGg] dfGotf o; ljrf/wf/fsf] /x]sf] kfOG5 . h;sf] tfTko{ ;lGwsf] Goflos 

k'g/fjnf]sg xF'b}g t/ cbfntn] ;lGwnfO{ sfof{Gjog ug]{ u/L dfGotf ;Dd lbG5 eGg] g} x'G5 .  

a]nfot, cd]l/sf, ci6«]lnof, ef/t, g]kfn nufotsf d'n's?df The Theory of Dualism 

nfO{ cg'z/0f ul/Psf] / ;lGwsf] sfof{Gjogsf nflu Doctrineof Transformation nfO{ cfTd;ft 

u/]sf] kfOG5 .  

g]kfndf ;+;b\af6 cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g gePsf] jf ;lDdngsf] 

:jLs[lt gkfPsf] t/ g]kfn jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwaf6 g]kfn jf g]kfn ;/sf/ 

pk/ s'g} yk bfloTj jf ef/ kg{ hfg] / To;sf] sfo{jGjogsf] nflu sfg"gL Joj:yf ug{kg]{ 

/x]5 eg] To:tf] ;lGw sfof{Gjogsf] nflu g]kfn ;/sf/n] oyf;Dej rfF8f] sfg"g agfpg] 

                                                           
57

g]kfn ;lGw P]g @)$& bkmf ( pkbkmf ! 
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sf/afxL rnfpg' kg]{
58
 Joj:yf ePaf6 g]kfnn] The Theory of DualismnfO{ cg'z/0f u/]sf] / 

;lGwsf] sfof{Gjogsfnflu Doctrine of Transformation nfO{ cfTd;ft u/]sf] kfOG5 . 

Goflos k'g/fjnf]sgsf] nflu sDtLdf klg lnlvt ;+ljwfg, ;+ljwfg d"n sfg"g /  d"n 

sfg"g;Fu aflemg] ljwflosL sfg"g oL tLg} tTjsf] cfjZostf kb{5 . ;lGw Derived Law ePsf] 

/ ljwflosL lgld{t sfg"g gePsfn] o;sf] Goflos k'g/fjnf]sg xF'b}g . g]kfndf Joj:yflksfaf6 

cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g eO{ g]kfn jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwsf] s'/f 

k|rlnt sfg"g;Fu aflemPdf ;f] ;lGwsf] k|of]hgsf nflu aflemPsf] xb;Dd k|rlnt sfg"g 

cdfGo x'g]5 / tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]5 eGg] Doctrine 

ofIncorporationJoj:yfn] ;lGwnfO{ sfg"gsf] >[+vndf /fli6«o ljwflosL sfg"g eGbf dfly 

/fv]sf];Dd dfq xf] . ;+ljwfgsf] wf/f !##  -!_ cg';f/;+ljwfg;Fu g]kfn sfg"g aflemPsf]df dfq 

Goflos k'g/fjnf]sg ug{ ;Sg] eGg] pNn]v ePaf6 ;lGw / g]kfn sfg"g Pscfk;df aflemPdf 

Goflos k'g/fjnf]sg x'g g;Sg] b]lvG5 . 

*= Goflos b[li6sf]0f 

;lGw ;DaGwL xfd|f] ;jf]Rr cbfntsf] b[li6sf]0fnfO{ ljleGg ;Gbe{af6 lgofNg ;lsG5 . h;nfO{ 

o;k|sf/ pNn]v ul/Psf] 5M  

-s_ ;+ljwfg / dfgj clwsf/ ;DaGwL dxf;lGw cg's"nsf] gof+ sfg"g nfu" ug{ cfjZos 

Joj:yf ug{' egL ;/sf/sf gfpFdf lgb]{zgfTds cfb]z hf/L . 

g]kfnn] cg'df]bg u/L ;s]sf] g]kfn kIf ePsf] s'g} ;lGwdf Joj:yf ePsf] s'/f k|rlnt 

g]kfn sfg"g;Fu aflemPdf ;f] aflemPsf] xb;Dd k|rlnt g]kfn sfg"g cdfGo x'g]5 / 

tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]5 eGg] Joj:yf k|rlnt g]kfn sfg"gn] 

pNn]vu/]af6g]kfnn] cg'df]bg u/]sf ;lGw, ;+emf}tf, k|lt1fkqsf] s'/fx?nfO{ xfd|f] h:tf] 

k|hftflGqs Joj:yf ckgfPsf] b]zn] qmdzM sfof{Gjog ub}{ hfg'kg]{ s'/fnfO{ gsfg{ gldNg] . 

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! sf] Joj:yf / g]kfnn] cg'df]bg / 

;lDdng u/]sf] ;lGw ;Demf}tf tyf dxf;lGw ;d]tsf] Joj:yfsf] k|lts"n gx'g] u/L k|:t't 

ljjflbt ljifodf / kfl/jfl/s / ;DklQ ;DaGwL ljifodf /fli6«o dfgj clwsf/ cfof]u;Fu 

k/fdz{ u/L ;Dej eP;Dd /fli6«o dfgj clwsf/ cfof]usf] ;lrjsf] ;+of]hsTjdf dlxnf, 

afnaflnsf tyf ;dfh sNof0f dGqfnosf ;DalGwt ljifoj:t'sf] 1fg ePsf k|ltlglw, sfg"g 

tyf Gofo dGqfnosf] ljifoj:t'df hfgsf/ ePsf k|ltlglw, ljifoj:t'sf] 1fg ePsf] 

;dfhzf:qL / ljifoj:t'sf] 1fg ePsf dlxnf;Fu ;DalGwt ;fdflhs ;+u7gsf] k|ltlglw /xg] 
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g]kfn ;lGw P]g @)$& bkmf ( pkbkmf @ 
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u/L Ps ljz]if1 ;ldlt agfO{ ;+ljwfg / dfgj clwsf/ ;DaGwL g]kfnn] cg'df]bg u/]sf 

dxf;lGw;Fu aflemPsf] P]g lgodx?sf] klxrfg u/L ;f] ;DaGwdf cWoog u/L u/fO{ ljBdfg P]g 

sfg"gdf ;+zf]wg ug]{ jf ;+ljwfg / dfgj clwsf/ ;DaGwL dxf;lGw cg's"nsf] gof+ sfg"g 

oyf]lrt ;dodf nfu" ug{ cfjZos Joj:yf ug{' egL k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf 

gfpFdf lgb]{zgfTds cfb]z hf/L x'g] .
59
 

lzz' :jf:Yo dft[Tj ;+/If0f ;DaGwL sfg"gL Joj:yfsf] kl/k|]Io / dft[Tj ;+/If0f 

;DaGwdf k|;'tL labf nufotsf cGt/f{li6«o cle;lGwx? ;d]tnfO{ ljrf/ u/L pko'Qm dfkb08 

agfO{ ;f]sf cfwf/df dlxnf sfdbf/ sd{rf/Lx?sf xsdf tf]lsP eGbf sd ug{ gkfOg] u/L 

Go"gtd k|;'tL labfsf] cjlw lgwf{/0f u/L tf]sL dft[Tj ;+/If0f ;DaGwdf cfjZos Joj:yf 

ldnfpg' egL] ;/sf/sf gfpFdf lgb]{zgfTds cfb]z hf/L x'g] .
60
 

-v_ h]g]ef dxf;lGwsf] sfof{Gjogsf] nflu To;sf] efjgf cg'?k /fli6«o sfg"g agfOg' kg]{ . 

h]g]ef dxf;lGw o'4sf] cj:yfdf nfu" x'g] dfgjLo sfg"g -Humanitarian Law_ ;Fu 

;DalGwt b]lvG5,t/ oL lgj]bsx?n] cfˆgf] lgj]bgdf d'Vo ?kn] o'4df efu glng] jf glnPsf 

JolQmx?sf] dfgj clwsf/ -Human Rights_ ;+/If0fsf] k|ZgnfO{ p7fPsf] kfOof] . dfgj clwsf/ 

-Human Rights_;Dk"0f{ dfgj hfltnfO{ g};lu{s / lg/Gt/ ?kdf k|fKt x'g] ljifo ePsf]n] of] 

;z:q åGåsf] a]nf klg lqmofzLn /xG5 . t/ dfgjLo sfg"g -Humanitarian Law_ ;z:q 

åGåsf] a]nf jf tf]lsPsf] cj:yfdf dfq lqmofzLn x'g] ePsf]n] o;sf] k|s[lt g} cj:yfd"ns -

Conditional_ 5 . jf:tjdf dfgjLo sfg"g eGg' / dfgj clwsf/ eGg' cnu cnu ljifo / 

cj:yf x'g\ . dfgj clwsf/sf] ;+/If0f ;DaGwdf b]zsf] ;+ljwfg sfg"g / dfgj clwsf/;Fu 

;DalGwt s}og cGt/f{li6«o b:tfj]hx? ;lqmo 5g\ . Geneva Convention ljz'4 ?kn] b'O{ jf ;f] 

eGbf a9L o'4/t pRr ;+ljbfsf/L kIf -High Contracting Parties_ aLr nfu" x'g] dfgjLo sfg"g 

ePsf] / g]kfnsf] xfnsf] cj:yf s'g} 3f]lift o'4sf] cj:yf gePsf] x'Fbf o; ;DaGwdf c? 

ljrf/ u/L /xg gkg]{ . 

g]kfn kIf ePsf] ;lGw ;Demf}tf /fli6«o sfg"g ;/x nfu" x'g] / To:tf ;lGw ;Demf}tf;Fu 

/fli6«o sfg"g aflemPdf /fli6«o sfg"g g}+ cdfGo x'g] ;d]tsf] kl/k|]Ifdf ;j{;fwf/0fsf] hfgsf/L / 

dxf;lGwsf] /fli6«o:t/df sfof{Gjosf] nflu ;lGw P]gsf] pNn]lvt bkmf (-@_ ;d]tnfO{ ljrf/ 
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;kgf k|wfg dNn lj?4 dlGqkl/ifb ;lrjfno ;d]t, g]= sf= k= @)^!, c+s $, lg= g+= &#%* 
60

clwjQmf k|sfzdl0f zdf{ lj?4 dlxnf afnaflnsf tyf ;dfh sNof0f dGqfno ;d]t, g]= sf= k= @)^), c+s (,lg= g+= 

&@^* 
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ubf{ h]g]ef dxf;lGwsf] sfof{Gjogsf] nflu To;sf] efjgf cg'?k /fli6«o sfg"g agfOg' kg]{ 

s'/fsf] pko'Qmtf / cfjZostf /x]sf] b]lvg] .
61
 

-u_ g]kfnn] cfˆgf] Treaty Obligation k"/f ug{'kg]{ . 

Pl;8 vGofpg] sfo{ ck/fwsf] kl/efiffleq kfg]{ eGg] ljifo jf ;hfo a9fO{ olt g} 

;hfo ug]{ eGg]ljifo ljwflosL gLltut :jljj]sLo s'/f ePsf]n] Legislative Policy df 

c;fwf/0f clwsf/ cGtu{tcbfntn] x:tIf]k ug{ plrt xf]Og t/ g]kfn w]/} cufl8 CEDAWdf 

kIf ag]sf] ;+ljwfgsf] wf/f !%^df g]kfn s'g} ;lGw jf dxf;lGwdf kIf ag]kl5 

To;k|efjsf/Ltfsf] ;DaGwdf Joj:yf ePsf] /g]kfn ;lGw P]g, @)$& sf] bkmf ( df g]kfn kIf 

ePsf] s'g} ;lGw jf dxf;lGwsf] Joj:yf / g]kfnsfg"g afem]df g]kfn sfg"g nfu" geO{ ;lGw 

dxf;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]egLg]kfn sfg"gpk/ Treaty Obligation nfO{ 

Primacy lbPsf] xfd|f] cfˆg} / Unique sfg"gL Joj:yfsf] ;Gbe{df 3/]n' lx+;faf6 kLl8t dlxnfn] 

lbPsf] ph'/Lpk/ cg';Gwfg ug]{, cleof]u nufpg] cflb cleof]hg sfo{ ;DaGwdf kl5Nnf] P]g, 

3/]n' lx+;f -s;"/ / ;hfo_ P]g, @)^^ df s'g} Joj:yf gePsf], kL8snfO{ k|efjsf/L ;hfosf] 

Joj:yf gePsf] o; k|sf/sf;+j]bgzLn d'2fdf l56f] Gofo k|bfg ug{ 5'§} cbfntsf] Joj:yf 

gePsf] kLl8tnfO{ k'g:yf{+kgf ug]{ / /fxtsf] nflu s]xL Joj:yf gePsf] x'Fbf g]kfnn] cfˆgf] 

Treaty Obligation k"/f u/]sf] gb]lvPsf]n] o; cbfntn] Guardian of the Fundamental Right 

of the Citizen sf] gftfn] c;fwf/0fclwsf/cGtu{t g]kfn ;/sf/sf] gfddf pko'Qm cfb]z hf/L 

ug{ ;Sg] .
62
 

-3_ cbfntn] ;+ljwfg;Fu g]kfn sfg"g aflemPsf]df dfq Goflos k'g/fjnf]sg ug{ ;Sg] . 

o; cbfntn] ;+ljwfg;Fu g]kfn sfg"g aflemPsf]df dfq Goflos k'g/fjnf]sg ug{ ;Sg] 

t/, ;lGw / g]kfn sfg"g Pscfk;df aflemPdf  wf/f **-!_ cfslif{t x'g g;Sg] .
63
 

;jf]{Rr cbfntn] g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ cGtu{t g]kfn 

;/sf/ ;/sf/L c+u / g]kfn sfg"g adf]lhd ul7t /fHosf Instrumentalities åf/f g]kfn sfg"g 

k|of]u u/L ul/Psf] lg0f{osf] dfq GofoLs k'g/fjnf]sg ub{5 . g]kfn sfg"g afx]ssf cGo 

Document, ljwfg jf Chartersf] cfwf/df ul/Psf] lg0f{osf] GofoLs k'gj/fnf]sg ub}{g cyf{t\ 
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/fhf/fd 9sfn ;d]t lj?4 dlGqkl/ifb ;lrjfno ;d]t, g]= sf= k= @)^), c+s (, lg= g+= &@&$ 

62
clwaQmf Hof]lt kf}8]n ;d]t lj?4 g]kfn ;/sf/ ;d]t, g]= sf= k= @)^^, c+s !@, lg= g+= *@*@ 

63
c?0f s'df/ rf}w/L lj?4 dlGqkl/ifb sfof{no ;d]t, g]= sf= k= @)^$, lg= g+= &*)# 
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o; cbfntn] wf/f **-@_ cGtu{t ICIMOD sf] servicelaw ;/xsf] Human Resources Policy 

sf] AofVof / k'g/fjnf]sg ug{ g;Sg] .
64
 

b'O{ /fi6«aLr ;DkGg ;lGw b'j} /fi6«df nfu" x'g] ljifo xf] . nfu" x'g] k|of]hgsf lgldQ s'g} /fi6«sf] 

sfg"gn] ;lGwnfO{ sfg"g ;/xsf] j}wflgstf k|bfg u/] klg To;s} cfwf/df csf]{ /fi6«sf] e"lddf 

csf]{ /fi6«sf] ;/sf/åf/f nfu" x'g] ljifonfO{ lnP/ s'g} Ps /fi6«sf] cbfntn] s'g} Goflos cfb]z 

hf/L ug{ ;Sb}g / To:tf] cfb]z hf/L g} ePdf klg To;n] s'g} cy{ /fVb}g . ;+j}wflgs 

If]qflwsf/ aflx/sf] 5'§} ;fj{ef}d /fi6« ;d]t ;+nUg ePsf] sfd sf/jfxL s'g} Ps /fi6«sf] 

cbfntaf6 ab/ x'g ;d]t ;Sb}g . ;lGwsf] Joj:yf s'g} /fi6«sf] e"dL leq sfg"g ;/x nfu" x'g] 

ePklg To:tf] ;lGwdf cGtlgl{\xt ljifoj:t'x? ;+ljbfsf/L kIfx?sf] cfk;L ;xdltdf dfq 

x]/km]/ ;+zf]wg jf vf/]hL x'g ;Sg] ePsf] x'gfn] To:tf] b'O{ jf a9L /fi6«sf] kf/:kl/s ;xdltaf6 

;+rflnt x'g] ljifox? Ps/fi6«sf] cbfntdfkm{t nfu" u/fpg ;lsg] cj:yf xF'b}g . s'g} /fi6«sf] 

cbfntn] cfˆgf] /fli6«o l;dfleq s[ofzLn x'g ;Sg] ljifo dfq u|x0f ug{ ;Sb5 . Ps /fi6«sf] 

cbfntn] lbPsf] lg0f{o jf cfb]z /fHox?sf] ;fj{ef}lds ;dfgtfsf] l;4fGtsf cfwf/df csf]{ 

/fi6«df nfu" x'g ;Sb}}g . cbfntdf s'g} ljifo lg0f{osf nflu k|:t't ubf{ k|:t't ljifodf x'g] 

lg0f{o sfof{Gjog x'g ;Sb5 ;Qm}g eGg] ;d]t ljjfbnfO{ cbfnt ;dIf k|:t't ug]{ kIfn] ljrf/ 

ug{'kg]{ x'G5 .
65 

-ª_ sfg"g x'g' / sfg"g ;/x nfu" x'g' b'O{ k[ys s'/f x'g] 

g]kfn kIf ePsf ;lGwx¿ sfg"g ;/x nfu" x'g ;S5g, t/ sfg"g g} egL xfNg gldNg] . 

sfg"g x'g' / sfg"g ;/x nfu" x'g' b'O{ k[ys s'/f x'g\ . s'g} s'/f sfg"g ;/x nfu" x'G5 eGb}df 

;a} ;Gbe{df ;a} k|of]hgsf] lgldQ To;nfO{ j}wflgs k|lqmofåf/f lgld{t sfg"gsf] ¿kdf u|x0f 

ug{ gldNg] .
66
 

-r_ dfgj clwsf/ ;DaGwL ;lGwnfO{ ;fdfGo sfg"gsf] eGbf dflyNnf] >]0fLdf /fv]sf] . 

;lGw P]g, @)$& sf] bkmf ( n] o:tf" dfgj clwsf/ ;DaGwL ;lGwnfO{ ;fdfGo sfg"gsf] 

eGbf dflyNnf] >]0fLdf /fvL ltgsf] sfof{GjognfO{ ;/n / l56f] 5l/tf] agfPsf] dfGg ;lsG5 .
67
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h]=u|fj]n sfDj]nlj?4 >d cbfnt cgfdgu/, sf7df8f}+ ;d]t g]=sf=k= @)^%cÍ @ lg g+=&(#$ 
65

1fg/fh /fO{ lj?4 dlGqkl/ifbsf] ;lrjfno ;d]t, )%& ;fnsf] l/6 g+ @^%! cb]z ldlt )%*.!@.* 
66
lbg]z s'df/ zdf{ lj dlGqkl/ifbsf] ;lrjfno ;d]t, g]= sf= k= @)^#, cs (, lg= g+= &&%& 

67
l/gf ah|frfo{ ;d]t lj?4 g]kfn ;/sf/ ;d]t, g]= sf= k= @)%&, c+s %, lg= g+= ^*(* 

 

 



 
  

749 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

-5_ ;lGw jf ;Demf}tfsf] ;DaGwdf ag]sf sfg"gx?df Ps?ktf x'g' kg]{ . 

;lGw jf ;Demf}tfsf] c;/ s] slt Jofks u+eL/ jf bL3{sfnLg x'g ;Q5 eGg] s'/f sf]/f 

ts{sf cfwf/df jf ;Demf}tfsf lnvtx?df JoQm ePsf s'/fx?af6 dfq Plsg x'g ;Qm}g . 

uDeL/ Jofks / bL3{sfnLg eGg] ;fk]lIfs s'/f x'g h:sf] lg?k0f ;a} ;Da4 s'/fx?sf] 

;dli6ut cWoog / ljZn]if0faf6 dfq x'g ;Sb5 .>L % sf] ;/sf/af6 k|:tfj k]z gx'Fb} ;+;b 

jf k|ltlglw;efn] ;lGw jf ;Demf}tfaf6 kg{ ;Sg] c;/sf] d"Nofs+g u/]/ sxf+ k|:tfj k]z ug]{ 

egL >L % sf] ;/sf/nfO{ lgb]{zg lbg] k|Zg klg p7b}g . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] 

cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg] pQ/bfloTj >L % sf] ;/sf/sf] xf] . To:fsf] 

nflu ;+ljwfg adf]lhd ;+;bsf] b'j} ;bgsf] ;+o'Qm a}7sdf jf k|ltlglw ;efdf k|:tfj k]z ug]{ 

clwsf/ / st{Jo klg >L % sf] ;/sf/s} xf] . ;f] k|of]hgsf] nflu >L % sf] ;/sf/n] ;lGw jf 

;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ af/] cfˆgf] d"Nofs+g ug{' kg]{ x'G5 . >L % sf] ;/sf/sf] Tof] 

d"Nofs+g ;xL jf unt h] klg x'g ;Sb5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, 

;lDdng, :jLs[lt jf ;dy{g u/fpg k|ltj4 >L % sf] ;/sf/sf] d"NofÍg ;lhnf] ljsNk /f]Hg] 

lbzfdf k|j[Q klg x'g  ;Sb5 . t/ ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g 

;DaGwL ;+j}wflgs Pj+ sfg"gL k|lqmof k|f/De ug{sf nflu klg >L % sf] ;/sf/n] cfˆgf] 

d"NofÍgsf] cfwf/df k|:tfj k]z ug{' afx]s csf]{ ljsNk klg 5}g .  

s'g};lGw jf ;Demf}tfaf6 /fi6«nfO{ s:tf] c;/ k5{ eGg] s'/fsf] lg0f{o s:fn] / slxn] 

ug]{ eGg] s'/f :ki6 ?kdf Joj:yf ePsf] kfOb}g . o; ;DaGwdf ePsf sfg"gL Joj:yfx?nfO{ 

x]bf{ g]kfn ;lGw P]g, @)$& sf] bkmf ^ n] æk|fs[lts ;|f]tÆ tyf To;sf] jf+8kmf8+ ljifosf] ;j} 

;lGw jf ;Demf}tfx? cg'df]bg, ;lDdng,:jLs[lt jf ;dy{gsf] nflu ;+;bdf k]z ug{' kg]{ Joj:yf 

ePsf] kfOG5 . pQm bkmf ^ n] ;+ljwfgsf] wf/f !@^ sf] pkwf/f -@_ df ePsf] Joj:yfsf] 

hfgsf/L lng vfh]sf] b]lvGg . ;fy} pQm pkwf/fn] ;+;bsf] b'j} ;bgsf] ;+o'Qm a}7s eg]sf]df 

klg pQm bkmf ^ n] ;+;b eg]/ cg'df]bg OToflbsf] k|lqmofnfO{ e|d / b'ljwfk"0f{ u/fPsf] 5 . o; 

;DaGwdf ;+ljwfgsf] wf/f ^# sf] pkwf/f -!_ cGtu{t k|ltlglw ;efsf] sfo{ ;+rfng lgoldt 

ug{ ag]sf] k|ltlglw ;ef lgodfjnL, @)$* sf] lgod @!( sf] pklgod -!_ sf] v08 -3_ n] 

;+ljwfgsf] wf/f !@^ sf] pkwf/f -@_ sf] k|ltjGwfTds jfSof+zdf pNn]v eP jdf]lhdsf ;lGw 

jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;d{ygsf] nflu k|ltlglw ;efdf k|:tfj k]z x'g] 

Joj:yf u/L To:sf] k|lqmof ;d]t lgwf{l/t u/]sf] 5 . To:t} ;+ljwfgsf] wf/f ^# sf] pkwf/f -@_ 

ctu{t ;+;bsf] ;+o'Qm ;bg / ;+o'Qm ;ldltsf] a}7s / sfo{ ;Grfng, ;+o'Qm ;ldltsf] u7g / 

sfd sf/jfO{ lgoldt ug{ ag]sf] ;+o'Qm ;bg / ;+o'Qm ;ldltsf] lgodfjnL, @)$* sf] lgod 

!* sf] pklgod -!_ cg';f/ pQm pkwf/f -@_ cGtu{tsf ;lGw jf ;Demf}tf ;DaGwL k|:tfjx? 

;+;bsf] ;+o'Qm a}7sdf k|:t't x'g ;Sg] Joj:yf u/]sf] b]lvG5 . o; k|sf/ ;lGw jf ;Demf}tfsf] 
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cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] ;DaGwdf ag]sf sfg"gx?df ;fdGh:o / Ps?ktf 

/x]sf] kfOb}g . o; ;DaGwdf ;+ljwfg cg'?k pko{'Qm sfg"gx?df Ps?ktf NofO{ Pp6f lglZrt 

k|lqmof lgwf{l/t x'g' kg]{ b]lvg cfpF5 .
68

  

-h_ n}lËs Gofosf] k|j4{gdf cGt/f{li6«o :t/df ul/Psf k|lta4tfsf] k|lts"n c;/ kg{ glbg] 

bfloTj /fHosf] x'g] .  

sfg"gsf] ;a} JolQmsf aLr ;dfg k|of]u x'g'kg]{ / ljz]if u/L dlxnfnfO{ ljleGg 

s'/fx?df k'?if ;/x ;dfg Jojxf/ ug]{ k'?if ;/x dlxnfn] klg xssf] pkef]u ug{ kfpg] 

Joj:yf ug]{ tyf e]befj gug]{ u/L sfg"g lgdf{0f ug]{ ePsf P]g lgod k|yf / k|rngnfO{ 

;+zf]wg ug]{ bfloTj To;sf kIf /fi6«x?nfO{ ;'lDkPsf] b]lvG5 . tbg'?k ug{'kg]{ bfloTj /fHosf] 

xf] . /fHosf] ;du| cGt/f{li6«o bfloTj / /fli6«o bfloTj lgjf{x ug]{ qmddf To:tf] bfloTjsf] lgjf{x 

ug{' / ug{ nufpg' /fHosf] Pp6f dxTjk"0f{ c+u ePsf] gftfn] Gofokflnsfsf] bfloTj klg 

;+ljwfg sfg"g tyf Goflos d"No / dfGotfsf cfwf/df lgjf{x ePsf] x'g'k5{ eGg' cTo'lQm 

x'g]5}g .
69
 

-em_ ljb]zL s"6gLlts k|ltlglwx?nfO{ sfg"gsf] If]qflwsf/af6 afx]s u/L pGd'lQm lbPsfn] 

cbfntn] pQm d'2f x]g{' clwsf/If]qsf] cltqmd0f x'g] . 

s"6gLlts pGd'lQmsf] l;4fGtsf af/]df cGt/f{li6«o sfg"gn] lglZrt cjwf/0ff Pj+ 

l;4fGt :yflkt u/]sf] 5 . cGt/f{li6«o sfg"gsf] dfGo l;4fGt cGtu{t x/]s b]zsf] cfˆgf] /fHo 

;Ldf cyf{t\ /fHosf] k|fb]lzs If]qflwsf/ leqsf] JolQm ;DklQ jf 36\gf dfly dfq If]qflwsf/ 

x'G5 /fHo l;df aflx/ xf]Og . s"6gLlts pGd'lQmsf] l;4fGt cGtu{t ljb]zL /fi6«sf] s"6gLlts 

k|ltlglw lj?Wb p;n] u/]sf] kbLo sfd sf/jfxL pk/s"6gLlts k|ltlglw /x]sf] b]zdf d'2f 

rnfpg cbfntsf] If]qflwsf/ k|of]u x'g g;Sg] ljb]zL /fHo jf s"6gLlts k|ltlglwsf] ;DklQ 

cfjf; Pj+ b'tfjf; kl/;/ cgltqmDo x'g] s/ b:t'/ gnfUg] u/L 5'6 x'g] s"6gLlts k|ltlglwsf] 

;+rf/ cgltqmDo x'g] nufotsf s'/fx? kb{5g\ . o:tf] 5'6 jf pGd'lQm ;fj{hlgs gLlt 

cGt/f{li6«o sfg"g Pj+ ;b\efjsf] cfwf/df lbOg] k|rng b]lvG5 .
70
 

g]kfn sfg"g Pj+ cGt/f{li6«o b'a} sfg"gn] Convention on the Privileges and 

immunities of the Specialized Agencies df g]kfn kIf ePsf] /x]5 eg] kIf ePkl5 pQm 

Convention sf] Joj:yf kIf /fi6« ePsf] sf/0f g]kfnn] sfg"g ;/x nfu" / kfngf ug{'kg]{ . 
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afns[i0f Gof}kfg] lj?4 k|wfgdGqL lu/Lhfk|;fb sf]O/fnf ;d]t, g]= sf= k= @)%$, c+s !, lg= g+= ^#!# 
69

lnln yfkf ;d]t lj?4 dlGqkl/ifbsf] sfof{no ;d]t, ;Djt\ )^! sf] ljz]if l/6 g+ #$, cfb]z ldlt @)^@.*.#).% 
70

s'df/ n]Krf lj?4 a]nfotL /fhb'tfjf; nflhDkf6 sf7df8f} ;d]t, ;Djt\ )^# sf] lgj]bg g+ ))&%, cfb]z ldlt   

@)^#.*.!) 
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g]kfn sfg"g tyf Head Quarters Agreement n] ICIMOD sf sd{rf/Ln] st{Jo kfngsf] 

l;nl;nfdf u/]sf] sfddf g]kfnL cbfntsf] clwsf/If]qaf6 pGd'lQm k|bfg ug]{
71
 

-`_ d]rL gbL l;df ljjfb ;+ljwfgsf] efjgf cg's"n ;dfwfg ug{ lgb]{zgfTds cfb]z hf/L . 

g]kfn clw/fHosf] k|fb]lzs cv08tf g]kfnL dfqsf] ;jf]{kl/ rf;f] / ;/f]sf/sf] ljifo 

x'G5 . /fli6«o cv08tf ;b}j lgjf{w ?kdf ;+/lIft x'g' clgjfo{ x'bf d]rL gbL l;dfgfdf 

l;df+sgnfO{ Jojl:yt ug]{ lju|] eTs]sf :tDex?sf] dd{t ;Def/ ug]{ nufotsf c:yfoL ;Ldf 

:tDex? lgdf{0f ug]{ sfo{ k|f/De eO/x]sf] eGg] tYo v'Ng cfO/x]sf] eGg] tYo v'Ng cfPsf] 

;Gbe{df l;dfgf Plsg u/L lgdf{0f ubf{ jf lgdf{0f ul/Psf ;Ldf :tDex?nfO{ clGtd ?k lbO{ 

:jLs[t ;d]tsf] sfd sf/jfxLx? ubf{ jf b'O{ l5d]sL /fi6«aLr /x]sf ;Ldf ;DaGwL ljjfb 

oyf;Dej rfF8f] ;dfwfg u/L b'j} b]zsf] ;DaGw ;'wf/ ug{' cTofjZos x'G5 . To:tf ljjfb 

;dfwfg ubf{ ;+ljwfgsf] p2]Zo efjgf / k|fjwfgsf] ;d'lrt kfngf x'g}kg]{ x'bf g]kfnsf] ;fljs 

l;dfgf x]/km]/ x'g ;Sg] cj:yfdf ;+ljwfgsf] k|i6 efjgf k|lts"n x'g]u/L s'g} sfo{ gug{' tyf 

ug{ glbg' egL ljkIfLx?sf gfddf lgb]{zgfTds cfb]z hf/L ul/Psf] .
72
 

-6_  Jofkfl/s jf Jofj;flos k|ltkmn b]lvPsf] s/f/Lo ;Demf}tfnfO{ b'O{ b]zaLr k|fs[lts 

;|f]tsf] afF8kmfF8sf] ?kdf ePsf] egL cy{ ug{ gldNg] . 

6gsk'/ afFwsf] ;DaGwdf tTsfnLg >L % sf] ;/sf/ / ef/t ;/sf/sf aLr ePsf] 

;Demf}tfn] k|fs[lts ;|f]t / To;sf] pkof]usf] afF8kmfF8 u/]s} ;Demg' kg]{ x'G5 elgPsf] kfOG5 . 

pQm ;Demf}tf b'O{ ;fj{ef}d /fi6«sf ;/sf/x¿ tTsfnLg >L % sf] ;/sf/ / ef/t ;/sf/aLr 

;DkGg ePsf] / To;df b'O{ b]z aLr hnljB'tsf] afF8kmfF8sf cltl/Qm kfgLsf] afF8kmfF8 / 

g]kfnL hldgsf] pkof]u ug]{ ljifo ;d]t ;lGglxt /x]sf]df k|:t't ljjfbsf] ljifo To:tf] geO{ 

g]kfnsf] sDkgLnfO{ ljB't pTkfbg / laqmL ljt/0fsf] nflu sfg"gadf]lhd Ohfht jf cg'dlt 

lbPsf] ljifo;Fu t'ngf ug{ gldNg] . 

Psn] csf{nfO{ lbPsf] Jofkfl/s jf Jofj;flos k|ltkmn b]lvPsf]n] To:tf] s'/fnfO{ b'O{ 

b]zaLr k|fs[lts ;|f]tsf] afF8kmfF8sf] ?kdf cy{ ug{ ldNg] b]lvGg . lglZrt ;dosf] nflu dfq} 

cfof]hgf ;~rfng cg'dlt sDkgLnfO{ lbOPsf] b]lvFbf pQm cjlw JotLt ePkl5 cfof]hgf / 

;Dk"0f{ ;~rfng k|0ffnL g} g]kfn ;/sf/df lkmtf{ cfpg] x'gfn] To;nfO{ ;xL cy{df afF8kmfF8 

eGg gldNg] . 
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s/f/Lo ;Demf}tf b'O{ b]zaLrsf] jf jx'/fli6«o k|s[ltsf] k|fs[lts ;|f]t ;fwgsf] 

afF8kmfF8;DaGwL ;Demf}tf gePsf] / pQm Jofkfl/s ;Demf}tfjf6 sDkgLnfO{ hn ljB't pTkfbg 

ug]{ / ljqmL ug]{ u/L lglZrt zt{x¿ ;lxt vf; cjlwsf] nflu cg'dlt;Dd lbOPsf] x'Fbf ;|f]t 

jf ltgsf] pkof]usf] afF8kmfF8 u/]sf] eGg gldNg] .
73
 

-7_ ;fj{hlgs gLltljk/Lt gePsf ljb]zL :jtGq Gofokflnsfsf km};nfx¿nfO{ Judicial 

Notice df lng'kg]{ .  

g]kfndf Foreign Judgment Enforcement Act cyf{t\ ljb]zL cbfntaf6 ePsf] lg0f{o 

sfof{Gjog ug]{ sfg"g gag] tfklg s'g} Ps ;fj{ef}d /fi6«, h;sf] Gofokflnsf :jtGq 5 To; 

b]zsf] cbfntsf] km};nfnfO{ o; cbfntn] Judicial Notice df lng'kg]{ .
74
 

Ps b]zsf] cbfntaf6 ePsf] km};nf csf]{ b]zsf] cbfntn] dfGotf -Recognition_ lbg] 

glbg] eGg] dxTjk"0f{ sfg"gL k|Zg xf] . ;fj{ef}d;Qfsf] sf/0f cf–cfˆgf] e"–efuleq k|To]s /fi6« 

;fj{ef}d dflgG5 . cfˆgf] e"–efuleq To; b]zleq a;f]jf; ug]{ k|To]s JolQm / ToxfFsf] 

;DklQdfly To; b]zsf] sfg"g nfu" x'G5 / Exclusive Jurisdiction u|x0f u/]sf] x'G5 . s'g} klg 

b]zn] cfˆgf] b]zsf] sfg"gafx]s cGo b]zsf] sfg"g nfu" ub}{g . t/ o:tf] Exclusive Jurisdiction 

klxnf klxnf ;Dej ePklg cfhsf] kf/:kl/s lge{/tfo'Qm -Interdependent_ ljZjdf ;Dej 

x'Fb}g . To;}n] cfhsf /fi6«x¿n] Territorial Sovereignty sf] gfddf ljb]zsf] sfg"g / ljb]zsf] 

cbfntaf6 ePsf km};nfx¿ a]jf:tf ug{ ;lsFb}g . Public Policy ljk/Lt gePsf km};nfx¿nfO{ 

dfGotf k|bfg u/L sfg"gsf] /Lt k'¥ofO{ Reciprocity,Comity ;d]tsf] cfwf/df sfof{Gjog   

ug{'kg]{ .
75
 

-8_ g]kfnn] x:tfIf/ u/L cg'df]bg u/]sf dfgj hLjgsf ;a} cj:yfnfO{ ;d]6\g] cTofjZosLo 

dxf;lGwx? kf7\oqmddf g} ;dfj]z ug{ lgb]{zgfTds cfb]z hf/L 

g]kfnn] x:tfIf/ u/L cg'df]bg u/]sf dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx? 

vf; u/L CRC, ICCPR  ICESCR h:tf dfgj hLjgsf ;a} cj:yfnfO{ ;d]6\g] cTofjZosLo 

Convention x? afnaflnsfsf] kf7\oqmddf g} ;dfj]z ug{ pko'Qm x'g] tkm{ lakIfL dlGqkl/ifb\ 

/ lzIff dGqfnosf] gfddf lgb]{zgfTds cfb]z ;d]t hf/L x'g] .
76
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/fdrG› r6f}t ;d]t lj?4 g]kfn ;/sf/ ;d]t g] sf k  @)^^ cÍ ! lg g+=*)%( 
74

ljsL z]kf{ elgg] dfl/of leS6f]l/of ;'lj/fgf /f]l6«u]hlj?4 cWofudg ljefu dfOtL3/ d08nf, sf7df8f}F ;d]t  g]=sf=k= 
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-9_ ;a} cGt/f{li6«o ;lGw ;Demf}tf cGtu{tsf] bfloTj kfngf ug{ Joj:yflksLo ;+oGqaf6 

sfg"gsf] lgdf{0f g} ug{'k5{ eGg gldNg] . 

g]kfn ;lGw P]g, @)$& sf] bkmf ( df g]kfn kIf ePsf ;lGw ;Demf}tf g]kfn sfg"g 

;/x nfu" x'g] Joj:yf ePaf6 klg g]kfn kIf /x]sf cGt/f{li6«o ;lGw ;Demf}tfn] l;h{gf ug]{ 

bfloTj kfngfaf6 /fHon] pGd'lQm kfpg g;Sg] . /fHon] x/]s cGt/f{li6«o ;lGw ;Demf}tf 

cGtu{tsf] bfloTj kfngf ubf{ Joj:yflksLo ;+oGqaf6 sfg"gsf] lgdf{0f g} ug{'kg]{ x'G5 egL eGg 

ldNg] x'+b}g . sltko cGt/f{li6«o ;lGw ;Demf}tfsf] th{'df x'+bfsf] cj:yfdf g} Joj:yflksLo jf  

sfo{kflnsLo jf cGo pko'Qm dfWodaf6 /fHon] ;lGwsf] Joj:yf sfof{Gjog u/fpg ;Sg] eGg] 

k|fjwfg /fv]sf] kfOg] .
77
 

(= lgisif{M  

g]kfn Ps :jtGq tyf ;fj{ef}d;Qf ;DkGg /fi6« xf] . of] ;+o'Qm /fi6«;+3sf] 

;b:o,/fi6«x?;Fu bf}To ;DaGw :yflkt, / ljleGg dfgj clwsf/ ;DaGwL cGt/f{li6«o 

dxf;lGwx?sf] kIf e} y'k|} b'O{ kIfLo Pj+ ax'kIfLo ;lGwx? ul/;s]sf] 5 . o;/L cGt/f{li6«o 

sfg"gsf] bfloTjnfO{ :jLsf/ u/]sf] g]kfnn] ;+ljwfgsf] P]ltxfl;s sfnv08 b]lv g} /fi6«x?sf] 

cfk;L lxt / kf/:kl/s ;DaGwnfO{ k//fi6« gLlt ;+rfngsf cfwf/, cGt/f{li6«o ;xof]usf 

If]qnfO{ ;+:yfut ug]{ ljifo, /fhb"t / s"6gLlts k|ltlglwsf] lgo'lQmsf] ljifo tyf ;lGw ;Demf}tf 

/ ;f]sf] kIf x'g] nufot cGt/f{li6«o sfg"gsf] dxTjk"0f{ ljifo dflgPsf] dfgj clwsf/nfO{ 

df}lns xs / cGo ;+j}wflgs xs cGtu{tsf ljifosf ?kdfs'g} g s'g} ?kn] ;+ljwfgdf clËsf/ 

u/]sf] kfOG5 .  

g]kfnsf] ;+ljwfgn] ;lGwsf] cg'df]bg, ;lDdng,:jLs[lt jf ;dy{gsf b[li6sf]0fn] o;nfO{ 

vf; ljifosf] ;lGwx? / cGo ljifosf ;lGwx? u/L b'O{ lsl;dn] juL{s/0f u/]sf] b]lvG5 . vf; 

ljifosf] ;lGwx? cGtu{tM zflGt / d}qL, ;'/Iff Pj+ ;fdl/s ;DaGw,g]kfn /fHosf] ;Ldfgf / 

k|fs[lts ;|f]t tyf To;sf] pkof]usf] afF8kmfF8sf ljifox? kg]{ b]lvG5 . oL vf; ljifosf] 

;lGwx?sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g ;+3Lo ;+;bsf b'j} ;bgdf tTsfn sfod 

/x]sf ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ ax'dtn] ug{' kg]{5 . t/ zflGt / d}qL / k|fs[lts ;|f]t 

tyf To;sf] pkof]usf] afF8kmfF8 ;DaGwL vf; ljifosf ;lGw jf ;Demf}tf e}sg klg /fi6«nfO{ 

Jofks uDeL/jf bL3{sfnLg c;/ gkg]{ ;fwf/0f k|s[ltsf ;lGw jf ;Demf}tf 5 eg] To;sf] 

cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltglw ;efsf] a}7sdf pkl:yt ;b:ox?sf] ;fw/0f 

ax'dtaf6 x'G5 . 
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;lGwx?sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] k|:tfj ;+3Lo ;/sf/n] ;+3Lo 

;+;bdf k]z ub{5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g 

u/fpg] pQ/bfloTj klg ;+ljwfg adf]lhd ;+3Lo ;/sf/n] g}axg ub{5 . ;f] k|of]hgsf] nflu 

;+3Lo ;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ af/] cfˆgf] d"Nofs+g ub{5 . ;+3Lo  

;/sf/sf] Tof] d"Nofs+g ;xL jf unt h] klg x'g ;Sb5 . ;lGwaf6 /fi6«nfO{ uDeL/ c;/ kg]{ / 

gkg]{ ljifonfO{ dfkg ug]{ cfwf/ s] / s:tf] x'g]< eGg] ;DaGwdf pTkGg x'g] låljwfn] ;/sf/sf] 

d"NofÍg ;lhnf] ljsNk /f]Hg] lbzfdf k|j[Q klg x'g klg ;Sb5 .t/ sfg"gL k|lqmof k|f/De ug{sf 

nflu klg ;/sf/n] cfˆgf] d"NofÍgsf] cfwf/df k|:tfj k]z ug{' jfx]s csf]{ ljsNk klg 

b]lvFb}g.k|b]zsf] clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ug]{ ljifodf g]kfn ;/sf/n] 

;DalGwt k|b]z;Fu k/fdz{ ubf{ pQm k/fdz{ lbg k|b]z ;/sf/ clgR5's b]lvPdf To;sf] kl/0ffd 

jf pkrf/ s] x'g] eGg] ;DaGwdf ;+ljwfg df}g /x]sf] b]lvG5 . To;}n] o;nfO{ ;+3Lo sfg"g 

agfpbf lgsof}nsf] ljifo agfpg' kg]{ cj:yf 5 . 

Goflos k'g/fjnf]sgsf] nflu sDtLdf klg lnlvt ;+ljwfg, ;+ljwfg d"n sfg"g / d"n 

sfg"g;Fu aflemg] ljwflosL sfg"g oL tLg} tTjsf] cfjZostf kb{5 . ;lGw ljwflosL lgld{t 

sfg"g gePsfn] o;sf] Goflos k'g/fjnf]sg xF'b}g . g]kfndf Joj:yflksfaf6 cg'df]bg, 

;lDdng, :jLs[lt jf ;dy{g eO{ g]kfn jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwsf] s'/f k|rlnt 

sfg"g;Fu aflemPdf ;f] ;lGwsf] k|of]hgsf nflu aflemPsf] xb;Dd k|rlnt sfg"g cdfGo x'g]5 

/ tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]5 eGg] Joj:yf Doctrine 

ofIncorporation cGtu{tsf] xf] ls eGgnfO{ klg l;4fGttM;+ljwfg;Fu g]kfn sfg"g aflemPsf]df 

dfq Goflos k'g/fjnf]sg ug{ ;Sg] kfOG5 . t/, ;lGw / g]kfn sfg"g Pscfk;df aflemPdf 

Goflos k'g/fjnf]sg x'g g;Sg] b]lvG5 . t;y{M g]kfnL sfg"g k|0ffnLn] The Theory of Dualism 

nfO{ cg'z/0f u/]sf] / ;lGwsf] sfof{Gjogsfnflu Doctrine of Transformation nfO{ cfTd;ft 

u/]sf] kfOG5 . o; ;DaGwdf ;jf]{Rr cbfntn] ljleGg d'2fdf l;4fGt ;d]t k|ltkfbg ul/;s]sf] 

5 . 

;Gbe{ ;fdfu|Lx?M 

 g]kfnsf] ;+ljwfg, sfg"g lstfa Joj:yf ;ldlt, @)&@, sf7df8f}+ . 

 d'n'sL ck/fw ;+lxtf @)&$, sfg"g lstfa Joj:yf ;ldlt, @)&$, sf7df8f}+ . 

 g]kfn P]g ;+u|x v08 !, sfg"g lstfa Joj:yf ;ldlt, @)&@, sf7df8f}+ . 

 Sir Ian Brown Lie and James Crawford,  Brown lie’sPrinciple of Public International Law, 

8thedition 2012,  Oxford University Press, United Kingdom. 
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Law, Volume 21,no. 1 & 2, 2009 . 
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 www.britannica. com/topic/Vienna_Convention_on_the_Law_of_Treaties 

 www. constitution. com 

 www.icj/cij.org/en/statute 
 www.mofa.gov.np. com 

 www.supremecourt.gov.np. com 

 www.un.org. /en/sections/un_charter/un_charter_full _text/ 
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http://www.icj/cij.org/en/statute
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http://www.supremecourt.gov.np.com/
http://www.un.org./en/sections/un_charter/un_charter_full%20_text/
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;+j}wflgs sfg"g ;|f]t ;fdu|L 

 

d'2f lkmtf{ ;DaGwL sfg"gL 
Joj:yf / Goflos b[li6sf]0f 

;Ltfb]jL ;'j]bL
 

!= ljifo k|j]z 

;+;f/sf x/]s /fHo cfˆgf gful/ssf] lxtk|lt ;r]t x'G5g\ . /fHosf] nIo b]zdf 

cdgrog sfod ug{' /x]sf] x'G5 . nf]ssNof0fsf/L /fHon] k|hftflGqs Joj:yf cjnDjg u/L 

sfg"gsf] zf;gnfO{ cfTd;ft u/L /fHo Joj:yf ;~rfng u/]sf] x'G5 . cfˆgf gful/snfO{ 

ljleGg xs clwsf/sf] ;+ljwfg tyf sfg"gåf/f k|Tofe"t u/L ltgsf] pNn+3gdf pkrf/sf] ;d]t 

Joj:yf u/]sf] x'G5 . To;}u/L ;dfhsf] ;'/Iffdf vt/f k'¥ofpg]u/L JolQm pk/ s'g} ck/fw 

ePdf ck/fwLnfO{ d'2f rnfO{ cbfnt dfkm{t bl08t ;d]t ub{5 . 

/fHosf] p2]Zo hgtfsf] hLp, wg, ;dfgtf / :jtGqtfsf] ;+/If0f ug{', ;fdflhs, 

cfly{s Pj+ /fhg}lts ;a} If]qdf Gofok"0f{ Joj:yf sfod ug{', dfgj clwsf/sf] ;+/If0f / ;Ddfg 

ug{', ;fj{hlgs lxtsf] k|a4{g ug{', ;fdflhs Gofo sfod ug{', Gofo / g}ltstfdf cfwfl/t 

;fdflhs hLjgsf] :yfkgf / ljsf; ug{' xf] . /fHosf] oL p2]Zo k"/f ug{ ;/sf/sf] :yfkgf 

ul/G5 / ;/sf/nfO{ ;+ljwfg tyf sfg"gn] clVtof/L k|bfg ub{5 . tL j}wflgs Joj:yf cGtu{t 

/xL ;/sf/n] cfˆgf lqmofsnfkx¿ ;+rfng ub{5 . ;/sf/ /fHosf] sfo{sfl/0fL clwsf/sf] k|of]u 

ug]{ lgsfo xf] . ;/sf/ tL JolQm / ;+:yfsf] ;dli6ut ¿k xf] h;nfO{ /fHoIf]q leq ;fj{hlgs 

gLlt lgdf{0f / sfof{Gjog ug]{ tyf /fHosf dfdnf -state affair_  ;~rfng ug]{ clwsf/ x'G5 .
1 

hgtfsf] lxt ;'/Iff ug{ Pj+ /fHo ;~rfng ug{ ;/sf/;Fu s]xL ljlzi6 clwsf/x¿ 

/x]sf x'G5g\ . h:t}M ;+s6sfnLg clwsf/sf] 3f]if0ff u/L s]xL ;dosf] ;+j}wflgs Pj+ sfg"gL 

clwsf/ lgnDag ug]{, ;hfo dfkmL, d'NtjL jf sd ug]{, cWofb]z hf/L ug]{, afwf c8\sfp 

km'sfpg], ;/sf/sf] tkm{af6 cleof]hg ul/Psf d'2f lkmtf{ lng] OToflb . t/ tL clwsf/x¿ 

:jtGq / :j]R5frf/L ¿kdf k|of]u ug{ ;lsG5 eGg] cy{ nufpg eg] x'Fb}g . hgtfsf] lxt / 

                                                           

;xfos lhNnf GofoflwjQmf 

1
s[i0fhLjL l3ld/] / /]jtL/fh lqkf7L, ;/sf/sf] e"ldsf tyf sfo{If]q, ;fj{hlgs Joj:yfkg ;|f]t ;fdu|L, ;Dkfbs ljb'/ sf]O/fnf 

;d]t, k|sfzs ;f]kfg dfl;s, sf7df8f}+, @)^(, k[= @# 
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;'/Iff, ;dfhdf zflGt :yfkgf sfod ug{'kg]{ ;/sf/sf] st{Jo k"/f ug{sf nflu oL clwsf/ 

k|of]u ul/g' kg]{ dflgG5 .  

;/sf/sf] tkm{af6 nufOPsf] cleof]u uNtL, j}rfl/s cf:yf, /fhg}lts 

k|ltzf]w/k"jf{u|xsf sf/0f em'Ýf x'g ;Sg] jf b]z / ;dfhsf] a[xQ/ lxtsf] nflu sltko 

cj:yfdf To:tf d'2fx¿ rnfpg' eGbf lkmtf{ lnFbf gful/ssf] lxt tyf ;dfhdf zflGtk"0f{ 

cj:yf sfod x'g] ljz]if cj:yfdf ;/sf/n] of] clwsf/ k|of]u ug{ kfpFb5 . d'2f lkmtf{ lng] 

sfo{n] kLl8t / ;dfhn] c;'/lIft dx;'; ug]{, Gofodf ljrng Nofpg], b08lxgtf / c/fhstf 

df}nfpg] tyf /fHo k|0ffnL sdhf]/ x'g] l:yltdf k'¥ofpg] x'Fbf k|:t't n]vdf o; ;DaGwL 

cjwf/0ff, sfg"gL Joj:yf / cEof; s]nfpFb} plrt ;'emfj ;d]t ;'emfpg] k|of; ul/Psf] 5 . 

@= d'2f lkmtf{sf] cfjZostf 

;dfhsf] ;'/Iffdf g} vt/f >[hgf ug]{ JolQm tyf /fHo lj?4sf ck/fwdf ck/fwLnfO{ 

b08 lbnfO{ ;dfhdf zflGt ;'/Iff sfod ug{' /fHosf] d'Vo sfo{ xf] . ;fj{hlgs zflGt Pj+ 

Joj:yfdf c;/ kg]{ jf ;fj{hlgs ;bfrf/ jf g}ltstfdf k|lts"n k|efj k'¥ofpg] uDeL/ 

k|s[ltsf kmf}hbf/L ck/fwsf s;"/bf/nfO{ cbfnt jf cGo Goflos lgsfoaf6 ;hfo u/fpg] 

d'Vo lhDd]jf/L ;/sf/sf] x'G5 . gful/ssf] lxt tyf ;dfhdf zflGt / l:y/tfsf nflu 

;/sf/sf] tkm{af6 nufOPsf] cleof]u j}rfl/s cf:yf, /fhg}lts k|ltzf]w / k"jf{u|xsf sf/0f 

em'Ýf x'g ;Sg] jf b]z / ;dfhsf] a[xQ/ lxtsf] nflu sltko cj:yfdf To:tf d'2fx¿ rnfpg' 

eGbf lkmtf{ lnFbf >]o:s/ x'g] cj:yf cfpFb5 . o;}u/L b]zdf ePsf] /fhg}lts kl/j{tg ;+af]wg 

ug{sf nflu ;d]t d'2f lkmtf{ lng'kg]{ x'G5 . d'2f lkmtf{ ubf{ Gofo cyf{t km};nfdf ePsf uNtLsf] 

;'wf/sf] ¿kdf, cfk/flws bfu d]6fpgsf] nflu, tyf ;hfosf] s7f]/tfnfO{ sd kfg{ o;nfO{ 

ckgfpg' kg]{ dflgG5 .2 ;/sf/sf] tkm{af6 cleof]hg ul/Psf] d'2f lkmtf{ lng] lg0f{o ubf{ 

lglZrt p2]Zo / sf/0f ;d]t pNn]v x'g' cfjZos x'G5 . ;fy} To:tf] cfwf/ / sf/0fdf cbfnt 

klg ;Gt'i6 x'g' kb{5 . o;nfO{ To:t} ;fdflhs, wfld{s jf ;fDk|bflos ;lxi0f'tf jf ;b\efj 

sfod /fVg, ulNtn] cleof]hg ePdf ;'wf/ ug{, s'6g}lts ;DaGwdf c;/ k'Ug] cj:yfdf, em'§f 

d'2f rnfPsf] cj:yfdf d'2f lkmtf{ lng' kg]{ /fli6«o cfjZostf jf afWotf kg]{ x'G5 .  

/fHo ;~rfngsf qmddf cg]s kl/l:ylt, cj:yf, kl/j]z l;h{gf x'g;Sg] / To;nfO{ 

;xhLs/0fsf nflu ;fj{hlgs lxtdf ;/sf/n] cfˆgf] cleof]hg lkmtf{ lngkg]{ cj:yf cfpg 

;S5 . o;/L d'2f lkmtf{ lnFbf ;dfg l:yltsf d'2fx¿ jf Ps} d'2fdf klg ;dfg cj:yfsf 

k|ltjfbLx¿ aLr ;dfg Jojxf/sf] ck]Iff, cleof]hgstf{sf] clwsf/sf] dof{bf / /fo, kLl8tsf] 

xs / Ifltk"lt{, h;sf] xsdf d'2f lkmtf{ lng] xf] ;f] JolQmn] cbfnt;dIf ;dk{0f u/]sf] l:ylt, 

cbfntn] d'2f lkmtf{ lng] dfusf] ;DaGwdf ljrf/ ubf{ kLl8t jf hfx]/jfnfn] ;/f]sf/ JoQm ug]{ 

                                                           
2
clwjQmf >L uf]ljGb zdf{ “aGbL”, kmf}hbf/L cleof]u lkmtf{M cGt/f{li6«o sfg"g cGtu{t g]kfnsf] bfloTj, g]kfndf uDeL/ kmf}hbf/L d'2f 

lkmtf{ / b08xLgtf, ;Dkfbg clwjQmf /fhs'df/ lzjfsf]6L, kmf]l/8, @)!), k[=( 
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df}sf cflb dxTjk"0f{ x'g] b]lvG5  . /fHon] d'2f lkmtf{ lnFbf ckjfbfTds ¿kdf /fHo / ;dfhsf 

nflu u/]sf] xf] eGg] b]lvg' kb{5 . ;/sf/ jfbL eO{ rn]sf d'2f lkmtf{ lng] cj:yf /fHosf] 

Oltxf;df lj/n} cfpF5 . of] ;/sf/sf] nflu ;'/lIft lgsf; -Safety valve_ xf] . h;sf] k|of]u 

a[xQ/;fj{hlgs lxtsf nflu ug{ ;lsG5  .                                                   

#= d'2f lkmtf{ ;DaGwdf cGt/f{li6«o sfg"g / s]xL b]zsf k|fjwfg 

dfgjflwsf/sf] pNn+3gsf] 36gfdf kLl8tx¿nfO{ k|efjsf/L pkrf/ k|bfg ug{' 

cGt/f{li6«o sfg"g cGtu{t /fHosf] bfloTj kb{5 . kLl8tnfO{ k|efjsf/L pkrf/ k|Tofe"lt ug]{ 

cGt/f{li6«o sfg"gdf dfgj clwsf/sf] ljZjJofkL 3f]if0ffkqsf] wf/f *, gful/s tyf /fhg}lts 

clwsf/ ;DaGwL ;+o'Qm /fi6«;+3Lo cg'aGwsf] wf/f @, oftgf lj?4sf] dxf;lGwsf] wf/f !#, ;a} 

k|sf/sf hftLo e]befj tyf 5'jf5't lj?4sf] dfxf;lGwsf] wf/f ^, ank"j{s a]kQf kfg]{ sfo{af6 

;j} JolQmsf] arfp ;DaGwL ;+o'Qm /fi6«;+3Lo  3f]if0ffsf] wf/f ( tyf !#, u}/ Goflos tyf 

:j]R5frf/L xTofsf] k|efjsf/L ?kdf /f]syfd tyf cg';Gwfg ;DaGwL l;4fGtx¿sf] l;4fGt $ 

tyf !^ kb{5g\ .3g]kfn ;+o'Qm /fi6«;+3sf] ;b:o ePsf] gftfn] kLl8tnfO{ k|efjsf/L Gofo lbg'kg]{ 

bfloTjaf6 pGd'lQm kfpg ;Sb}g . hyfefjL ;/sf/L d'2f lkmtf{ lnbf kLl8t Gofoaf6 al~rt x'g] 

l:ylt cfp5 . 

d'2f lkmtf{ ;DaGwdf cGo l5d]sL d'n'sdf s] s:tf] sfg"gL Joj:yf / cEof; /x]5 eGg] 

;Gbe{df x]bf{ a]nfotdf d'2f lkmtf{ lng] clwsf/ Crown sf]  Prerogative dflgG5 . ToxfF of] 

clwsf/sf] k|of]u Prosecution Services Act, 1985 adf]lhd ul/G5 . To;/L d'2f lkmtf{ lnPkl5 

;f] d'2fn] lg/Gt/tf kfpb}g . hd{gLdf cf}krfl/s cleof]hg ljgf cleof]hg k|f/De x'b}g . 

cleof]hgstf{n] nufPsf] cleof]u cbfntn] lkmtf{ lng cfb]z lbPkl5 dfq lkmtf{ x'g ;Sg] u/L 

hd{gLsf] Criminal Procedure code n] Joj:yf u/]sf] kfOG5 . ef/tLo kmf}hbf/L sfo{ljlw 

;+lxtf, !(&# n] Public Prosecutor / Assistant Public Prosecutor  n] cleof]hg lkmtf{ lng 

sfjf{xL ug{ ;Sg], s]xL vf; s;"/df s]G›Lo / /fHo ;/sf/sf] k"j{ cg'dlt lng'kg]{, ;/sf/n] 

;'emfj lbg ;Sg] t/ afWo kfg{ g;Sg] Joj:yf u/]sf] kfOG5 . Rajendra Kumar Jain vs. State of 

Bihar -1980,SC.15010_df d'2f lkmtf{ lng] cleof]hgstf{sf] dfq :jljj]ssf] clwsf/ x'g] egL 

JofVof u/]sf] kfOG5 eg] State of Orissa vs. Chandrika Mohapatra-1977,SC.903_ df Pp6} 

d'2fdf s;}sf] d'2f lkmtf{ ePdf afFsL c¿sf] klg d'2f lkmtf{ x'g'kg]{ egL JofVof u/]sf] b]lvG5 .4 

$= d'2f lkmtf{ ;DaGwdf g]kfndf sfg"gL ljsf;qmd  

g]kfndf ljutdf wd{zf:qsf cfwf/df cfˆg} tl/sfn] Gofo Joj:yf rn]sf] kfOG5 . 

/fHon] rnfPsf d'2f s] s'g cj:yfdf lkmtf{ lnOGYof] eGg] tYo /f0ffsfnk"j{ Tolt e]l6b}g . 

                                                           
3
k"j{ kfb @, k[ #  

4
 dfwj kf}8]n, d'2f lkmtf{ ;DaGwL cGtsl{|/ofdf k|:t't sfo{kq 
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tTsfnLg /fhf lqe'jgn] lj=;+= @))& ;fn kmfu'g & sf] zfxL 3f]if0ffdf “/fhg}lts ck/fwdf 

k/]sf ;a} JolQmx¿ @))&.!@.@).)@ cl3 cfˆgf 3/ kmsL{ zflGtdo sfdsfhdf nfu] eg] 

lghx¿nfO{ dfkmL / lj:d[lt lbg], cf} To:tf ck/fwdf hkmt ePsf] lghx¿sf] hfobft 

ltgLx¿nfO{ lkmtf{ lbg] xfd|f] zfxL OR5f 5” eg]/ 3f]if0ff u/]sf lyP .5o;/L g]kfndf /fHosf] 

tkm{af6 cf}krfl/s ¿kdf cleof]uaf6 pGd'lQm lbg] ;'?jft ePsf]df d'2f lkmtf{ lng] ;DaGwL 

sfg"gL Joj:yfsf] Gofo k|zf;g -ljljw Joj:yf_ P]g, @)!* df ul/Psf] e]l6G5 . pQm P]gsf] 

bkmf !# df cbfntsf] d~h'/Ldf ;/sf/n] kmf}hbf/L d'2f jfk; lng ;Sg] ;lxtsf] sfg"gL 

Joj:yf u/]sf] lyof]  . ;/sf/L d'2f ;DaGwL P]g, @)!& df ePsf] Gofo k|zf;g ;'wf/ -klxnf] 

;+zf]wg_ @)## n] bkmf (s= yk u/L d'2f lkmtf{ nufotsf Joj:yfnfO{ ;dfj]z u/]sf] b]lvG5 .6 

%= d'2f lkmtf{ ;DaGwL ;+j}wflgs Pj+ sfg"gL Joj:yf 

%=!  ;+j}wflgs Joj:yf  

d'2f lkmtf{;Fu ;DalGwt ;+j}wflgs Joj:yf o;k|sf/ b]lvG5 . 

sfo{sfl/0fL clwsf/M7g]kfnsf] sfo{sfl/0fL clwsf/ of] ;+ljwfg / cGo sfg"g adf]lhd 

dlGqkl/ifbdf lglxt x'g]5 . of] ;+ljwfg / cGo sfg"gsf] cwLgdf /xL g]kfnsf] zf;g Joj:yfsf] 

;fdfGo lgb]{zg, lgoGq0f / ;~rfng ug]{ cleef/f dlGqkl/ifb\ pk/ x'g]5 . ;/sf/n] oxL 

clwsf/sf] k|of]u u/L d'2f lkmtf{ lng] lg0f{o ub{5 . 

Gofo ;DaGwL clwsf/ cbfntaf6 k|of]u x'g]M g]kfnsf] Gofo ;DaGwL clwsf/ of] ;+ljwfg / cGo 

sfg"g tyf Gofosf dfGo l;4fGt cg';f/ cbfnt tyf Goflos lgsfox¿af6 k|of]u ul/g]5 .8 

cbfntn] oxL clwsf/sf] k|of]u u/L d'2f lkmtf{ lng] lg0f{onfO{ ;+ljwfg, sfg"g / Gofosf dfGo 

l;4fGt cg';f/ hfFra'em ub{5 . 

dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/M9g]kfn ;/sf/sf] xs, lxt jf ;/f]sf/ lglxt /x]sf] 

d'2fdf dxfGofoflwjQmf jf lghsf] dftxtsf clws[tx¿af6 g]kfn ;/sf/sf] k|ltlglwTj   

ul/g]5 . o; ;+ljwfgdf cGoyf n]lvPb]lv afx]s s'g} cbfnt jf Goflos lgsfo ;dIf g]kfn 

;/sf/sf] tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ 

                                                           
5
clwjQmf >L dfwjs'df/ a:g]t, ;/sf/ jfbL ePsf d'2f lkmtf{ ;DaGwL sfg"g / Jojxf/, g]kfndf uDeL/ kmf}hbf/L d'2f 

lkmtf{ / b08xLgtf, ;Dkfbg clwjQmf /fhs'df/ lzjfsf]6L, kmf]l/8, @)!), k[= !@  
6
;/sf/L jsLn lbUbz{g, @)^#, dxfGofoflwjQmfsf] sfof{no, sf7df8f}+, k[= $$& 

7
g]kfnsf]  ;+ljwfg, @)&@ sf] wf/f &%  

8
 P]hg wf/f !@^ 

9
P]hg wf/f !%* 
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dxfGofoflwjQmfnfO{ x'g]5 . wf/f !%*-#_ cg';f/ g]kfn ;/sf/sf] tkm{af6 bfo/ ePsf] d'2f 

lkmtf{ ln+bf dxfGofoflwjQmfsf] /fo lng'kg]{ u/L ;+j}wflgs ?kdf g} Joj:yf u/]sf] 5 . 

%=@  sfg"gL Joj:yf  

;/sf/L d'2f lkmtf{ lng] jf ldnfkq ug]{M10 k|rlnt sfg"g adf]lhd g]kfn ;/sf/ jfbL eO{ x]l/g] 

jf g]kfn ;/sf/sf] tkm{af6 rnfOPsf] jf g]kfn ;/sf/ pk/ k/]sf] d'2f dfldnf g]kfn 

;/sf/sf] cfb]z ePdf ;/sf/L jsLnn] c? kIfsf] ;xdltn] To:tf] d'2f ldnfkq ug]{ jf 

cbfntsf] d~h'/Ln] To:tf] d'2f dWo] g]kfn ;/sf/ jfbL ePsf] kmf}hbf/L d'2f lkmtf{ lng x'G5 / 

;f] ePdf b]xfosf s'/fdf b]xfo adf]lhd x'g]5M 

-s_ d'2fdf ldnfkq u/]sf]df s;}nfO{ aS;f}gL nfUg] 5}g . 

-v_ d'2f lkmtf{ lnPsf]df kmf}hbf/L cleof]u jf ;/sf/L bfjL ;dfKt eO{ k|ltjfbLn] 

km';{b kfpF5 . 

dfly h];'s} n]lvPsf] eP tfklg s'g} u}/;/sf/L JolQmsf] ;DklQ ;DaGwL s'/fdf c;/ kg]{ /x]5 

eg] To:tf] d'2f o; bkmf adf]lhd cbfntaf6 lkmtf{ lng x'Fb}g . 

;/sf/L d'2f lkmtf{ ;DaGwL, @)%% sf] dfkb08 / sfo{ljlw vf/]h u/L g]kfn ;/sf/n] g]kfn 

;/sf/jfbL eO{ rnfOPsf kmf}hbf/L d'2fx? lkmtf{ lng] ;DaGwL sfo{ljlw, @)&! nfu" ePsf] 5 . 

;jf]{Rr cbfntaf6 @)^(.!.% ePsf] cfb]zsf] sfof{Gjogsf] l;nl;nfdf of] lgdf{0f ePsf] 

b]lvG5 eg] o;n] k'/fgf] sfo{ljlwdf /x]sf cik:6tfnfO x6fPsf] b]lvG5 . !^ j6f lgod /x]sf] 

o; sfo{ljlwn] lkmtf{ gx'g] d'2fsf] ;"rL agfPsf] 5 eg] dxfGofoflwjQmfsf] /fo lng'kg]{ Joj:yf 

;d]t u/]sf] kfOG5 . kmf}hbf/L sfo{ljlw ;+lxtfn] xfn d'2f lkmtf{ ;DaGwL sfg"gL Joj:yf u/]sf] 

/ ;/sf/L d'2f ;DaGwL P]g, @)$( vf/]h e} ;s]sf] kl/j]zdf ;/sf/n] d'2f lkmtf{ ;DaGwL gofF 

dfkb08 ;DaGwL lgb]{lzsf hf/L ug{' kg]{ cj:yf 68\sf/f] b]lvPsf] 5 . 

d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ df d'2f lkmtf{ 

@)&% ef› ! ut]b]lv d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf @)&$ nfu" ePsf] 5 . o;n] ;/sf/L 

d'2f ;DaGwL P]g, @)%% nfO{ vf/]h u/]sf] x'Fbf @)&! ;fndf hf/L ePsf] kmf}hbf/L d'2fx? lkmtf{ 

lng] ;DaGwL sfo{ljlwsf] ;§f ;+lxtf cGtu{t gof lgb]{lzsf hf/L ug{'kg]{ cj:yf b]lvG5 . 

;/sf/L d'2f ;DaGwL P]gn] d'2f lkmtf{ ;DaGwdf lj:t[t ?kdf pNn]v u/]sf] lyPg . clxn];Dd 

;jf]{Rr cbfntaf6 ePsf JofVofsf cfwf/df :yflkt dfGotfnfO{ ;d]t ;d]6]/ ;+lxtfdf lj:t[t 

Joj:yf u/]sf] b]lvG5 . h'g o; k|sf/ 5M  

                                                           
10

 ;/sf/L d'2f ;DjGwL P]g, @)$( sf] bkmf @(  
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cbfntdf Ps k6s bfo/ ePsf cg';"rL ! / @ cGtu{tsf s;"/sf d'2fx¿ lkmtf{ lng ;lsb}g . 

lglZrt kl/l:yltdf ;/sf/n] d'2f lkmtf{ lng ;Sg]5 . t/ b]xfosf d'2fx¿ ;/sf/n] lkmtf{ g} 

lng g;Sg] u/L d'2f lkmtf{ lng ;Sg] ;/sf/sf] clwsf/ l;ldt u/]sf] 5 .11 

-s_ em'§f /fxbfgL jf gful/stf, cWofudg, e|i6frf/, dfgj a]rlavg tyf cf];f/ k;f/, nfu" 

cf}ifw cf];f/ k;f/ jf sf/f]af/, jGohGt'sf] cj}w lzsf/ tyf Jofkf/, ;fj{hlgs pkef]usf 

j:t'df ljif ld;fPsf], ljif k|of]u u/L jf qm'/, cdfgjLo tj/n] jf lgoGq0fdf lnO{ Hofg 

df/]sf], ;DklQ z'4Ls/0f, k|frLg :df/s ;+/If0f ;DaGwL d'2f,  

-v_ ck/fw ;+lxtfsf] efu–@ sf] kl/R5]b–@ sf] bkmf %^ -hf;";L ;DaGwL_, kl/R5]b–^ sf] bkmf 

!@(, !#) !#! / !#$ -ljgf cg'dlt xftxltof/ pTkfbg,sf/f]jf/, k|flKt / cf0fljs 

/f;folgs h}ljs xftxltof/ pTkfbg sf/f]jf/ ;DaGwL_, kl/R5]b–& sf] bkmf !#*, !#( -

ljikmf]6s kbfy{ pTkfbg, sf/f]jf/_ / !$! -af?bL ;'?ª agfpg] tyf laikmf]6s kbfy{ 

cf]5\ofpg]_, kl/R5]b–* -/fli6«o tyf ;fj{hlgs ;Dkbf lj?4sf] s;"/_, kl/R5]b–!) sf] bkmf 

!^& -oftgf ;DaGwL s;"/_, kl/R5]b–!^ sf] bkmf @)^ -JolQm a]kQf ;DaGwL s;"/_, 

kl/R5]b–!& -ckx/0f tyf zl// aGws_, kl/R5]b–!* sf] bkmf @!( sf] pkbkmf - !_, -@_ / 

-#_ -hjh{:tL s/0fLsf] s;"/_, kl/R5]b–!( sf] bkmf @#) / @#! -Ohfht k|fKt gePsf]n] 

Onfh u/]sf] / ablgot lrtfO{ Onfh u/]sf] s;"/_ tyf kl/R5]b– @@ sf] bkmf @%^ -vf]6f 

d'›f agfpg] s;"/_ cGtu{tsf] s;"/ ;DaGwL d'2f,  

-u_ d'2f lkmtf{ lnbf s'g} JolQmsf] ;DklQ ;DaGwL clwsf/df k|lts"n c;/ kg]{ ePdf To; 

xb;Ddsf] s'/fdf To:tf] JolQmsf] :jLs[lt gePsf] d'2f .  

pNn]lvt d'2f afx]ssf cGo d'2f lkmtf{ lng] ;DaGwdf cfjZos dfkb08 ;lxtsf] 

lgb]{lzsf agfpg' kg]{ b]lvG5 .
12
d'2f lkmtf{ lng] lg0f{o ubf{ g]kfn ;/sf/n] dxfGofoflwjQmf;Fu 

k/fdz{ u/L agfOPsf] lgb]{lzsf adf]lhd ug{'k5{ . g]kfn ;/sf/n] d'2f lkmtf{ lng] lg0f{o u/]df 

dxfGofoflwjQmf jf lghn] clVtof/L lbPsf] ;/sf/L jlsn dfkm{t ;DalGwt cbfntdf d'2f 

lkmtf{ lng'kg]{ sf/0f ;lxtsf] lgj]bg lbg' k5{ . To:tf] lgj]bg kg{ cfPdf cbfntn] d'2f lkmtf{ 

lng] cfb]z lbg'cl3 ;'g'jfO u/fpg' kg]{ / To;/L ;'g'jfO ubf{ d'2f lkmtf{ lng cfb]z ug{ 

dgfl;j x'g] b]v]df sf/0f v'nfO{ cfb]z ug{'kg]{5 .t/ k'g/fj]bg, ;fws hfFr jf k'g/fjnf]sgsf] 

/f]xdf jf d'2f bf]xf]¥ofpg] cj:yfdf ljrf/fwLg /x]sf] d'2f lkmtf{ lng g;Sg] u/L sfg"gn] aGb]h 

                                                           
11
d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ sf] bkmf !!^ 

12
P]P] bkmf !!^-#_ 
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nufPsf] kfOG5 .
13
Ps k6s g]kfn ;/sf/n] s'g} JolQm pk/sf] cleof]u lkmtf{ lnPkl5 ;f]xL 

s;"/df lgh cleo'Qm pk/ k'gM csf]{ d'2f nfUg] 5}g .
14 

^= d'2f lkmtf{ ;DaGwL k|lqmof 

g]kfn ;/sf/ -dlGqkl/ifb\_ af6 d'2f lkmtf{ lng] lg0f{o kZrft\ sfof{Gjogsf nflu sfg"g 

tyf Gofo dGqfno dfkm{t dxfGofoflwjQmfsf] sfof{nodf sfof{Gjogsf nflu cfpFb5 . ;/sf/n] 

lg0f{o lng'k"j{ dxfGofoflwjQmfsf] k/fdz{ lng' kb{5 . dxfGofoflwjQmfsf] sfof{non] d'2fsf] 

ljj/0f ;lxt d'2f lkmtf{ lng clVtof/L lbO{ ;DalGwt cbfntdf lgj]bg ug{sf nflu lhNnf 

;/sf/L jsLn sfof{nodf dlGqlk/ifb\sf] lg0f{o ;lxt k7fpFg klg ;S5 / p cfkm}n] lgj]bg lbg 

klg ;Sb5 . d'2f lkmtf{ lng] ;DaGwdf ePsf] g]kfn ;/sf/sf] lg0f{onfO{ cbfnt ;dIf 

d~h'/Lsf nflu k|:t't u/L sfo{ ¿kdf Nofpg] sfd ;/sf/L jsLnsf] xf] . o;/L ;DalGwt 

;/sf/L jsLnn] cbfntdf d'2f lkmtf{sf nflu lgj]bg lbg] / cbftnn] ;/sf/L d'2f ;DaGwL P]g, 

@)$( sf] bkmf @( xfn kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ sf] bkmf !!^ adf]lhd ;'g'jfO u/L 

lkmtf{ ug]{ cg'dlt lbg] u/L cfb]z ePdf cf/f]lkt JolQmn] cf/f]kaf6 km';{b kfpF5 . o;/L x]bf{ 

d'2f lkmtf{ ug]{ clwsf/ ;/sf/nfO{ lgMzt{, :jtGq / Psnf}6L ¿kdf sfg"gn] clwsf/ lbOPsf] 

5}g . ;/sf/af6 d'2f lkmtf{sf nflu ul/g] lg0f{o Goflos lgsfoaf6 cg'dlt kZrfQ sfof{Gjog 

x'g] x'Fbf o;nfO{ Goflos sfo{;Fu klg ;DalGwt ljifosf] ¿kdf a'lemg' kb{5 . cbfntsf] d~h'/L 

s]jn k|lqmofut sfg"gL cf}krfl/stf xf]Og, Tof] Pp6f ;f/e"t sfg"gL Joj:yf xf] . ;+lxtfn] 

;/sf/n] lg0f{o lng'k"j{ dxfGofoflwjQmfsf] k/fdz{ lng' kg]{ / d'2f lkmtf{ lng gldNg] d'2fx?sf] 

;"rL sfg"gn] g} tf]s] kZrft d'2f lkmtf{ sfo{nfO{ ljutsf] t'ngfdf cem a9L Aoal:yt u/]sf] 

kfOG5 . of] clwsf/sf] k|of]u plrt sf/0fsf] nflu ;b\lgotn] ug{ vf]h]sf] xf] jf xf]Og eGg] 

hfFra'em u/]/ dfq cbfntn] d'2f lkmtf{ ug{ d~h'/L lbg] jf glbg] s'/fsf] lg0f{o ug{' kg]{ x'Fbf 

cbfntnfO{ klg yk lhDd]jf/L ;'lDkPsf] b]lvG5 . 

;/sf/n] d'2f lkmtf{ lnFbf lkmtf{ lng' kgf{sf] cfwf/ / sf/0f v'nfO{ kLl8tnfO{ ;d]t 

a'em]/ lg0f{o ug{' kb{5 / cbfntn] klg d'2f lkmtf{ lbg] cfb]z lbFbf ck/fwsf] k|s[lt, kLl8tsf] 

cj:yf, ljBdfg kmf}hbf/L Gofo k|zf;gdf kg]{ c;/ cflb x]/L lg0f{o ug{' kb{5 . ;f] lg0f{o 

lng'k"j{ cbfntdf ;d]t ;'g'jfO ug{'kb{5 . P]gsf] bkmf @( tyf ;+lxtfsf] bkmf !!^ df ePsf] 

cbfntsf] d~h'/Lsf] Joj:yf cbfntn] Rubber Stamp sf] ¿kdf cfFvf lrDn]/ d~h'/L lbg] 

sfg"gsf] dg;fo / Joj:yf xf]Og . pQm d~h'/Lsf] Joj:yf d'2f lkmtf{ lng] ;DaGwdf executive 

function sf] judicial check and balance sf] ¿kdf /flvPsf] Joj:yf egL a'‰g' kg]{ x'G5 . 

o;sf/0f klg ;/sf/n] d'2f lkmtf{ lng' kg]{ cfwf/, sf/0f, sfg"g / Gofosf] If]qdf o;sf] c;/, 

                                                           
13
P]P] bkmf !!^-*_ 

14
P]P] bkmf !!( 
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kLl8tsf] Gofo k|fKt ug]{ xs / ;/sf/sf] d'2f lkmtf{ lng'kg]{ cfjZostf/afWotf cflb ljrf/ 

u/]/ dfq lg0f{o lng' kb{5 .  

&= d'2f lkmtf{ lng] ;DaGwdf g]kfnsf] cEof; 

;/sf/L d'2f lkmtf{ lng'kg]{ ljleGg sf/0fdWo] /fhgLlts kl/jt{g d'Vo sf/0f xf] . 

g]kfndf kl5Nnf] ztflJbdf l56f]l56f] /fhgLlts kl/jt{g ePsf] kfOG5 . ;/sf/sf] tkm{af6 

nufOPsf] cleof]u lkmtf{ lng] Oltxf; g} @))& ;fnsf] /fhgLlts kl/jt{g ePaf6 g} :ki6 

x'G5 . /fhgLlts kl/jt{gsf] sf/0f /fHon] cfˆgf] cleof]u lkmtf{ lng' kg]{ cj:yf l;h{gf 

x'g;S5 . gofF /fhgLlts dfxf]nnfO{ ;f}xfb{k"0f{ ¿kdf ultzLn agfpg / ;+qmd0fsfnnfO{ 

;+af]wg ug{ o:tf lg0f{o ug{' kg]{ x'G5 . @))& ;fndf o;sf] ;'?jftL k|of]u eP klg lj=;+= 

@)$^ ;fnsf] /fhgLlts kl/jt{g kZrft\ ePsf o; ;DaGwL lg0f{ox¿n] hgdfg;df rrf{sf] 

ljifo aGg k'u]sf] xf] . k~rfotL zf;g sfndf h3Go ck/fwLsf d'2f lkmtf{ lng] ul/P klg 

To;sf] hfgsf/L hgdfg;;Dd gk'Ug', lj/f]wsf] jftfj/0f ;/n, ;xh gx'g' cflbsf sf/0f 

;d]tn] clxn] h:tf] rf;f] / ;/f]sf/ ePsf] kfOb}g . @)^# ;fnsf] csf]{ /fhg}lts kl/jt{g / 

b]z s]xL ;do ;+qmd0fsfndf u'h|L/x]sf] sf/0f klg ;/sf/af6 lkmtf{ lnOPsf d'2fx¿sf] ;+Vofdf 

cToflws j[l4 ePsf] b]lvG5 . @)$& ;fnsf] cGtl/d ;/sf/n] @$#, klxnf] hglgjf{lrt g]kfnL 

sf+u|]; g]t[Tjsf] ;/sf/ -@)$*-)%!_ n] ((, g]kfn sDo'lgi6 kf6L{ -PsLs[t dfs{\;jfbL, 

n]lggjfbL_ ;/sf/ -@)%!_ n] @!), To; kZrft\ u7g ePsf] g]kfnL sf+u|]; ;lxtsf] ;+o'Qm 

;/sf/n] !) / ;+ljwfg ;ef kZrft u7g ePsf] g]kfn sDo'lgi6 kf6L{ dfcf]jfbL g]t[Tjsf] 

;/sf/n] #$( d'2fx¿ lkmtf{ lnPsf] b]lvG5 .
15
To;}u/L dw]zL df]rf{ ;lxtsf] u7aGwgdf ag]sf] 

g]kfn sDo'lgi6 kf6L{ PsLs[t dfcf]jfbL g]t[Tjsf] ;/sf/n] !)( d'2f lkmtf{ lnO{ s"n !&!% 

k|ltjfbLsf d'2f lkmtf{ lnPsf] b]lvG5 .
16
o;/L lkmtf{ lnOPsf d'2fx¿df v'g 8fFsf, st{Jo Hofg, 

ha/h:tL s/0fL, nfu" cf}ifw nufotsf d'2fx¿ /x]sf 5g\ .  o;/L d'2f lkmtf{ lngsf] nflu 

ul/Psf lg0f{odf /fhg}lts kl/jt{gnfO{ ;+af]wg ug{ eGb} ;/sf/n] cfkm}n] agfPsf] dfkb08 / 

sfo{ljlwsf] dd{ / efjgfsf] k"0f{ kfngf u/]sf] b]lvb}+g .  

cfly{s jif{ @)^@.^# kZrft xfn ;Dd ;/sf/af6 ;/sf/ jfbL kmf}hbf/L d'2fdf 

;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @( adf]lhd cbfntaf6 d~h'/L k|fKt eO{ lkmtf{ 

ePsf d'2fx¿sf] ljj/0f b]xfo adf]lhd /x]sf b]lvG5 .
17
o;/L d'2f lkmtf{ lngsf] nflu ul/Psf 

                                                           
15

clwjQmf lj/]Gbk|;fb yklnof, b08xLgtfM ;d:of ljZn]if0f, ljutdf ePsf k|of; / cGt/f{li6«o cg'ej, b08xLgtf / 

hjfkmb]lxtf, kmf]l/8, sf7df8f}+, @)^&, k[= ^  

16
;f]dsfGt e08f/L, ;/sf/jfbL kmf}hbf/L d'2f lkmtf{ ;DjGwL Aoa:yf / b08xLgtf, ;f]kfg dfl;s, @)&) kmfNu'g,k[ #& 

17
clwjQmf lj/]Gbk|;fb yklnof, b08xLgtf M ;d:of ljZn]if0f, ljutdf ePsf k|of; / cGt/f{li6«o cg'ej, b08xLgtf / 

hjfkmb]lxtf, kmf]l/8sf7df8f}+, @)^&, k[= ^-७ 

  @)%% sf] l/=k'=O{=g+= && cf=ld= @)%^.*.! 
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lg0f{odf /fhg}lts kl/jt{gnfO{ ;+af]wg ug{ eGb} ;/sf/n] cfkm}n] agfPsf] dfkb08 / 

sfo{ljlwsf] dd{ / efjgfsf] k"0f{ kfngf u/]sf] b]lvb}+g .  

cfly{s jif{ @)^@.^# kZrft xfn;Dd ;/sf/af6 ;/sf/ jfbL kmf}hbf/L d'2fdf ;/sf/L d'2f 

;DaGwL P]g, @)$( sf] bkmf @( adf]lhd cbfntaf6 d~h'/L k|fKt eO{ lkmtf{ ePsf d'2fx¿sf] 

ljj/0f b]xfo adf]lhd /x]sf b]lvG5 .
18 

cf=j= ६२\६३ ६३\६४ ६४\६५ ६५\६६ ६६\६७ ६७\६८ ६८\६९ ६९\७० ७०\७१ ७१\७२ ७२\७३ ७३\७४ हाल सम्म 

d'2f ;+Vof ३३६ २८ ८९ १८४ ४२ ३ १० ६ ९ ३ ० ० ७१० 

*= d'2f lkmtf{ ;DaGwdf ;jf]{Rr cbfntsf] b[li6sf]0f 

d'2f lkmtf{ ;DaGwL sfg"gL Joj:yf k'/fgf] eP klg o; ;DaGwL ljifo ljjfbsf] ¿kdf 

@)$& ;fn kZrft\ h3Go ck/fwLnfO{ /fhgLlts /+u lbO{ d'2f lkmtf{ lng] k|j[lQ a9]af6 ePsf] 

xf] . ;jf]{Rr cbfntn] ;/sf/af6 d'2f lkmtf{ lng] lg0f{o dfly ;'gjfO u/L km};nf ug]{ qmddf 

ljleGg lg0f{o u/]sf] kfOG5 . @)$& ;fn kZrft\ ;jf]{Rr cbfntn] ;/sf/n] cbfntdf bfo/ 

ePsf] d'2f plrt sf/0f a]u/ lkmtf{ ug{' x'Fb}g / ;/sf/n] lkmtf{ ug]{ lg0f{odf v'nfPsf] cfwf/ / 

sf/0f Goflos k/LIf0fsf] ljifo x'G5 eGb} /fhgLlts cfwf/ dfqn] d'2f lkmtf{ ug]{ sfo{nfO{ 

cbfntn] dfGotf lbPsf] 5}g\ .
19
;jf]{Rr cbfntn] u/]sf lg0f{onfO{ b]xfo adf]lhd x]g{ ;lsG5M–  

-s_ d'2f lkmtf{ ln+bf cbfntsf] d~h'/L lng'kg]{ k|fjwfgn] ;/sf/sf] clwsf/sf] hyfefjL 

k|of]unfO{ lgoGq0f ub{5 . 

la/L k+l8t s'Dxf/ lj= dlGqkl/ifb\sf] ;lrjfno ;d]t
20
ePsf] d'2fdf ;jf]{Rr cbfntn] 

“;/sf/ jfbL d'2fdf g]kfn ;/sf/n] d'2f lkmtf{ lnFbf cbfntsf] d~h'/L lbg' kg]{ Joj:yfsf] 

k5fl8 g} ;/sf/ jfbL d'2f lkmtf{ lng] clwsf/sf] b'¿kof]u gxf];\ eGg] xf], cbfntn] d'2f lkmtf{ 

lnFbf cfwf/ / sf/0f vf]nL ljj]rgf u/L d'2f lkmtf{ lnFbf g]kfn ;/sf/n] vf]n]s} cfwf/ / 

sf/0faf6 cbfnt ;Gt'i6 ePdf dfq d'2f lkmtf{ lng cfb]z lbg ;Sg] s'/f xf] . cbfntsf] 

d~h'/L g]kfn ;/sf/ jfbL x'g] d'2f lkmtf{ lng kfpg] clwsf/sf] b'¿kof]u lgoGq0f ug]{ s8L xf]” 

egL lg0f{o u/]sf] 5 . 

                                                           
18

 dxfGofoflwjQmfsf] sfof{noaf6 k|sflzt cfly{s jif{ @)&#÷)&$ sf] jflif{s k|ltj]bg, k[ %& 
19 NJA Law Journal,(2010), National Judicial Academy, volume 4, p.10. 
20

 @)%% sf] l/=k'=O{=g+= && cfb]z ldlt @)%^.*.! 
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-v_ cbfntsf] d~h'/L lng] ;f/e"t sfg"gL Joj:yf xf], cf}krfl/stf dfq xf]OgM 

g]kfn ;/sf/ lj?4 lbnaxfb'/ nfdf ;d]t
21
ePsf] d'2fdf “d'2f jfk; lng] pQm 

clwsf/sf] k|of]u JolQmut kIfkft df]nflxhf jf :jfy{af6 k|]l/t x'g' x'Fb}g . ck/fwsf] kmn:j¿k 

;DalGwt JolQm kl/jf/ / ;dfhnfO{ k/]sf] kL8f jf IfltnfO{ t'R5 7fgL jf To;sf] pk]Iff u/L 

ljgf s'g} plrt sf/0f d'2f jfk; lng] clwsf/sf] k|of]u ug{ vf]Hg' clwsf/sf] b'¿kof]u ug{ 

vf]Hg' xf] . To;/L clwsf/sf] b'¿kof]u ug{sf] nflu sfg"gn] s;}nfO{ clwsf/ lbFb}g . To;}n] d'2f 

jfk; lng] g]kfn ;/sf/sf] clwsf/ klg plrt sf/0fsf] nflu ;lblgotn] k|of]u x'g' kg]{ aGb]h 

pQm sfg"gL Joj:yfdf lglxt /x]sf]n] To;nfO{ lg/k]If eGg ldNb}g . cbfntsf] d~h'/L s]jn 

k|lqmofut sfg"gL cf}krfl/stf xf]Og, Tof] Pp6f ;f/e"t sfg"gL Joj:yf xf] .Tof] clwsf/sf] 

k|of]u plrt sf/0fsf] nflu ;lblgotn] ug{ vf]h]sf] xf] jf xf]Og eGg] hfFra'em u/]/ dfq 

cbfntn] d'2f jfk; ug{ d~h'/L lbg] jf glbg] s'/fsf] lg0f{o ug{' k5{” egL pNn]v u/]sf] 5 . 

-u_ k'g/fj]bg txsf] cbfntaf6 d'2f lkmtf{ gx'g] 

g]kfn ;/sf/ lj?4 b]a]G› d08n ;d]t
22
ePsf] d'2fdf “d'2f lkmtf{ lng] sfo{ Executive 

Domain leq kg]{ gLltut s'/f ePsf]n] hgtfk|lt pQ/bfoL / hgtfsf] lxtsf] nflu sl6j4 eO{ 

;+ljwfg / hgtfk|lt pQ/bfoL eP/ g} ;/sf/n] sfd ug{'kg]{ x'Fbf ;/sf/n] u/]sf] o:tf gLltut 

s'/fx¿df cbfnt k|j]z ug{ gldNg] . d'2f g} km};nf e} k|ltjfbLnfO{ hGd s}bsf] ;hfo ;d]t 

tf]sL o; cbfntdf ;fws ;b/sf] nflu ljrf/fwLg /x]sf] x'Fbf Convict e} bf]ifL 7x/ ePsf] / 

;kmfO{ kfPsf cGo k|ltjfbLx¿sf] xsdf ;/sf/sf] k'g/fj]bg k/]sf] x'Fbf k'g/fj]bg txsf] o; 

cbfntaf6 ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @( cg';f/ d'2f lkmtf{ x'g ;Sb}g” eGg] 

lg0f{o u/]sf] 5 .  

-3_ dfkb08sf] kl/kfngf, d'2f lkmtf{sf] kl/kf6L cflbsf nflu k/dfb]zsf] cfb]z hf/L 

clwjQmf uf]kLaxfb'/ e08f/L lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t
23
ePsf] 

d'2fdf ;jf]{Rr cbfntn] b]xfo adf]lhd k/dfb]zsf] cfb]z hf/L u/]sf] 5M 

 dlGqkl/ifbaf6 ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @( sf] k|of]u k6s–k6s u/L 

d'2f lkmtf{ lng] u/]sf] b]lvPsf] / ;f] k|of]udf ljljw / k/:k/ lj/f]wL cfwf/x¿ lng] 

u/]sf] b]lvPsf]n] lgDg s'/fx¿df Wofg lbP/ dfq} pQm bkmf @( sf] k|of]utkm{ ljrf/ ug{' 

egL ljkIfL g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]tsf gfddf / 

                                                           
21
g]=sf=k= @)%@ c+s !), k[ *$$ 

22
g]=sf=k= @)^$, c+s ^ k[ &($ 

23
uf]kLaxfb'/ e08f/L lj=k|=d= ;d]t , g]=sf=k= @)^( c+s #, k[ $$@ 
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xfn ljrf/fwLg /x]sf] d'2fdf af/f lhNnf cbfntn] lg0f{o ubf{ klg ;f]adf]lhd ljrf/ 

ug{' egL ljkIfL af/f lhNnf cbfntsf gfddf ;d]t k/dfb]zsf] cfb]z ;d]t hf/L x'g]M– 

 g]kfn ;/sf/n] hf/L u/]sf] ;/sf/ jfbL x'g] kmf}hbf/L d'2fx¿ lkmtf{ lng] ;DaGwdf 

ckgfpg' kg]{ gLltut dfkb08 / sfo{ljlw, @)%% sf] dfkb08sf] k|s/0f $ df 

plNnlvt ck/fwx¿sf cltl/Qm uDeL/ k|s[ltsf lgotjz u/]sf] xTof, /fHo lj¿4sf 

ck/fw, o'4 ck/fw, dfgj clwsf/ / qm'/ / cdfgjLo k|s[ltsf dfgjtf lj¿4sf] 

ck/fw, ;+ul7t ck/fw, dlxnf Pj+ afnaflnsf lj¿4sf] ck/fw, hflt xTof, ;fj{hlgs 

xs lj¿4sf] ck/fw h:tf ck/fwdf h'g;'s} ;f}bf u/L d'2f lkmtf{ lng] lg0f{o gug{", 

 bfo/ /x]sf d'2fnfO{ lkmtf{ ug{'kg]{ lg0f{o ug{' cl3 ;f] ug{'kg]{ d'gfl;a sf/0f ;DaGwdf 

d'2f rnfpg] dxfGofoflwjQmf jf cGtu{tsf] cleof]Qmf;Fu klg k/fdz{ u/L dfq d'2f 

lkmtf{ ug]{ lg0f{osf] kl/kf6L ljsf; ug{', 

 d'2f rnfOPsf] sfg"gdf kLl8tn] Ifltk"lt{ ;d]t kfpg] Joj:yf /x]sf]df d'2f lkmtf{ lnFbf 

;f] Ifltk"lt{ kfpg] s'/fdf k|lts"n c;/ gkg]{ Joj:yfdf ljrf/ k'¥ofpg', 

 h;sf] xsdf d'2f lkmtf{ lng] xf] ;f] JolQmn] cbfntaf6 hf/L ePsf] Dofbdf xflh/ 

geO{ km/f/ /x]sf] cj:yfsf] k|ltjfbLsf] xsdf lkmtf{;DaGwL ljrf/ gug{', 

 36gfaf6 kLl8t x'g] eg]sf] hfx]/jfnf jf kLl8tnfO{ d'2f lkmtf{sf] ;'g'jfO k|lqmofdf 

;xefuL x'g ;Sg] u/fpg ;"rgf lbO{ lghnfO{ cfˆgf] s'/f eGg] df}sf k|bfg ug {', 

 plNnlvt sfo{sf] k|efjsf/L sfof{Gjogsf nflu g]kfn ;/sf/ dlGqkl/ifb\af6 d'2fx¿ 

lkmtf{ lng] ;DaGwdf ckgfpg' kg]{ dfkb08 / sfo{ljlwdf cfjZos kl/dfh{g ug{' . 

-ª_ uDeL/ k|s[ltsf ck/fwdf d'2f lkmtf{ lng gx'g]24 

uDeL/ k|s[ltsf d'2fx¿df ;d]t ljifoj:t'sf] uDeL/tf gx]/L sfg"gL Joj:yfsf] 

kfngaf6 x'g] b"/ufdL k|efj, To;af6 ;dfhdf kg]{ gsf/fTds c;/, cfk/flws dgf]j[lQdf x'g 

;Sg] j[l4sf] b'ikl/0ffd ;d]t s]xL ljrf/ gu/L ;/sf/n] d'2f lkmtf{ lnFb} hfg] xf] eg] zflGt 

;'Joj:yf vt/fdf kg]{ tyf gful/ssf] hLp wgsf] ;+/If0f x'g g;Sg] ;Defjgf x'g] x'Fbf ;f] tkm{ 

;/sf/ ;b}j ;r]t /xg' kg]{. /fhgLlts Joj:yf jf ;/sf/ kl/jt{g ePsf] cj:yfdf jf s'g} 

/fhgLlts bn jf ;+3;Fu cfa4 ePsf] cf8df dflg;sf] afFRg kfpg] xs -Right to Live_  nfO{ 

s'l07t ug{ gldNg] .  

h3Go Pj+ kfzljs k|s[ltsf ck/fw, dfgjtf lj?4sf ck/fw, nfu" cf}ifw, dfgj 

a]rlavg, afnaflnsfsf lj?4sf] ck/fw, xftxltof/ v/vhfgf ;DaGwL ck/fw, JolQmsf] afFRg 

kfpg] clwsf/nfO{ s'l07t u/]sf] ;DaGwL ck/fw, k]z]j/ ck/fwLåf/f ul/Psf] tyf ;+ul7t ?kdf 

                                                           
24

/fd' dxtf] lj k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t, g]=sf=k= @)^( c+s %, lg=g+=**@* 
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ul/Psf] ck/fw ;fwf/0ftof lkmtf{ lng gx'g] k|s[ltsf d'2fx¿ j:t'lgi7 Pj+ dgfl;a cfwf/ / 

sf/0f lagf /fhgLlts bn;Fu cfa4 /x]sf] dfq sf/0faf6 lkmtf{ lng] sfo{ :jLsfo{ x'g g;Sg].  

;/sf/sf] km]/abn;Fu} kmf}hbf/L s;"/sf ;DaGwdf cbfntdf bfo/ ePsf d'2fx¿ s'g} 

lglZrt cfwf/ / dfkb08 lagf g} s'g} /fhgLlts bn ljz]if;Fu cfa4 ePs} gftfn] dfq d'2f 

lkmtf{ lng] kl/kf6Ln] zflGt ;'Joj:yf sfod ug]{, b08xLgtfsf] cGTo ug]{ tyf gful/ssf] hLp 

wg Pj+ j}olQms :jtGqtfsf] ;+/If0f u/L sfg"gsf] zf;g :yfkgf ug]{ /fHosf] p2]Zodf 

s'7f/f3ft k'Ug hfG5 . To;f] x'g glbg ;/sf/n] P]gsf] k|fjwfgcg'¿k tyf lglZrt dfkb08 / 

cfwf/ to u/L sf/0f / cf}lrTosf cfwf/df d'2f lkmtf{ lng] lg0f{o u/]df To:tf] lg0f{o dfGo / 

lglj{jfb x'g hfg] .  

-r_ h'g;'s} d'2f lkmtf{ lng gx'g]25 

sfg"g / ;+ljwfgsf] dg;fo h'g;'s} d'2f lkmtf{ lng x'G5 eGg] xf]Og / ;/sf/sf] p2]Zo 

b08xLgtfnfO{ k|f]T;fxg lbg' klg xf]Og . uDeL/ k|s[ltsf dfgjLo sfg"g pNn‹g ePsf 

d'2fx?df ;d]t ljifoj:t'sf] uDeL/tf gx]/L ;/sf/n] lkmtf{ ub}{ hfg] / cbfntn] klg cf}lrTo 

tkm{ gx]g]{ xf] eg] hgtfsf] hLp wgsf] ;+/If0f ug]{ ;/sf/sf] pQ/bfloTj tyf hjfkmb]xLkgsf] 

cefj x'g uO{ sfg"gL /fHosf] cl:tTj d} k|Zg p7\g].  /fhg}lts Joj:yf jf ;/sf/ kl/jt{g 

x'Fb}df hgtfsf] afFRg kfpg] :yflkt df}lns xs clwsf/sf] pkef]unfO{ cGoyf ?kdf k|efljt 

ug{ lbg ldNg] cj:yf cfP ;+ljwfg / sfg"g adf]lhd cbfntn] hgtfsf] xs clwsf/sf] ;+/If0f 

ug]{ s'/fdf kl5 x6\g gx'g] .   

sfg"g / Gofosf] dfkb08sf] clwgdf /x]/ d'2f lkmtf{ lbg'kg]{, cToGt uDeL/ sf/0fn] 

d'2f lkmtf{ lng'kg]{ ePsf] t/ Gofodf c;/ gkg]{ pko'Qm cj:yfdf lkmtf{sf] dfu ePdf cglws[t 

x:tIf]k ug]{ gLlt cbfntsf] gx'g] . d'2f lkmtf{ dfu ug]{ clwsf/ eg]/ h:tf];'s} d'2fdf klg dfu 

ug]{ / hlxn] klg jf h:tf]df klg d'2f lkmtf{ lbg] s'/f cbfntnfO{ ;'lDkPsf] Goflos clwsf/ 

;'xfpFbf] gx'g], cbfntn] oyfy{df Gofosf] ;+/Ifs aGg' kg]{ . 

cfˆgf] arfp ug{ g;sL ck/fwaf6 kLl8t ePsf] JolQmsf] clwsf/sf] ;+/If0faf6 g} 

;dfhdf Gofosf] k|Tofe"lt lbg] x'gfn] o:tf] k|ZgnfO{ ;+j]bgzLn eP/ x]g{'kg]{ . cleof]ukq bfo/ 

ePb]lv km};nf / To;sf] kl/0ffdnfO{ cgb]vf u/L lkmtf{ dfu ul/Psf] d'2f lkmtf{ dfu ug]{ 

clwsf/ cGtu{t ePsf] km};nf b08 hl/jfgfnfO{ z'Go agfpg ;Sg] clwsf/ ;dfj]z ePsf] 

eGg gldNg] .  

                                                           
25

g]kfn ;/sf/ lj uugb]j /fo ofbj, g]=sf=k= @)^% c+s ( lg=g+=*)!#  
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-5_ d'2f lkmtf{ lng] jf glng] lg0f{o ljz'4 kmf}hbf/L Gofosf] l;4fGt ;Fu ;DalGwt s'/f 

;DdfgLt ;jf]{Rrcbfntsf] ;+j}wflgs Ohnf;af6 dfwjs'df/ a:g]t lj?4 g]kfn 

;/sf/ ;d]t
26
-)^*-DI-)*!(_ ePsf] pTk|]if0fo'Qm k/dfb]z d'2fdf ldlt @)&@ ;fn kf}if #) 

ut] km};nfdf d'2f lkmtf{ lng] jf glng] lg0f{o ljz'4 kmf}hbf/L Gofosf] l;4fGt;Fu ;DalGwt s'/f 

xf] . kmf}hbf/L Gofosf] /fhgLlts/0f ug]{ k|ToIf jf k/f]If s'g} k|of; Gofosf] :jR5tfsf] nflu 

ljif ;/x x'G5 . cleof]hg :jo+ Goflos k|lqmofsf] cleGg c+u ag]sf] x'G5, cleof]hgnfO{ ljz'4 

sfo{sf/L lg0f{o / To;dfly x'g] lg0f{o dfq} Goflos eP k'U5 eGg] 7fGg] xf] eg] Gofosf] h/f]df g} 

:j]5frfl/tf k|efjL x'g hfG5 / Goflostfdf c;/ kg{ ;Sg] l:ylt /xg ;S5 eGg] JofVof ub}{ 

d'2flkmtf{ ;DaGwL tfTsfnLg dGqL kl/ifbsf] lg0f{o vf/]h u/]sf] 5 . 

-h_ d'2f lkmtf{ k|lqmofdf kLl8tsf] k/fdz{, ;'g'jfOdf ;xeflutf / k|ltjfbLsf] ;dk{0f h?/L27 

s'g} /fhgLlts bndf cfa4JolQmnfO{ s'g} ck/fwsf] cg';Gwfgaf6 bf]ifL b]lvO{ d'2f 

bfo/ ePs} cfwf/df To:tf] s;"/nfO{ /fhgLlts s;"/ tyf /fhgLlts d'2f dfGg ldNb}g . 

;/sf/n] cfkm"n] bfo/ u/]sf] d'2f cfˆgf] :j]R5fdf lkmtf{ lng ldNb}g . ;/sf/n] cfkm}n] agfPsf] 

dfkb08nfO{ kfngf gu/L d'2f lkmtf{sf] nflu cg's"n x'g]u/L dfkb08sf] Joj:yfnfO{ g} lgnDjg 

u/L d'2f lkmtf{ lng] sfd sf/jfxL sfg"g ;Ddt dfGg ldn]g . d'2f lkmtf{ lng] k|lqmofdf 

kLl8tsf] k/fdz{, ;'g'jfOdf ;xeflutf / Goflos k|lqmofdf k|ltjfbLn] ug{'kg]{ ;dk{0f h¿/L 5 . 

Gofo lbg] lbnfpg] /fHosf] sfo{nfO{ klJns 6«i6sf] ?kdf lng' k5{ . hyfefjL d'2f lkmtf{ lng] 

lbg] ubf{ kLl8t kIfsf] Gofo k|flKtsf] xs s'l07t x'g hfg]x'Fbf d'2f lkmtf{ lng] g]kfn ;/sf/sf] 

lg0f{o pTk|]if0fsf] cfb]zn] ab/ x'G5 . 

-em_ d'2f lkmtf{ lng] sfo{ Goflos dfu{sf] ljrng jf ljd'vsf/L x'g gx'g]28 

unt cg';Gwfgsf] sf/0f lgbf]{if dflg;dfly cleof]u nfUg uPsf] cj:yfdf Goflos 

k|lqmofk|lt hgtfsf] ljZjf; sfod /fVg, ;dfhdf ;fdflhs ;b\efj / zflGt ;'Joj:yf sfod 

ug{, s'6g}lts ;DaGw ljlu|gaf6 hf]ufpg, ;fdflhs tyf wfld{s ;b\efj sfod /fVg] h:tf 

p2]Zo / a[xQ/ /fli6«o lxtsf nflu Goflos ;'ha'emsf cfwf/df ljz'4 ck/flws 36gf afx]ssf 

s;"/;Fu ;DalGwt d'2f lkmtf{ lng hfoh dflgG5 . kmf}hbf/L Gofosf] /fhgLlts/0f ug]{ k|ToIf 

jf k/f]If s'g} k|of; Gofosf] :jR5tfsf] nflu ljif ;/x x'G5 . sfo{sf/L k|efj jf kx'Fr ePsfsf] 

xsdf kmf}hbf/L Gofo v]nf}gf h:tf] / cGonfO{ ;Ggf;f] h:tf] eof] eg] Gofon] Goflostf g} 

u'dfpg hfg] cj:yf x'G5 . To:tf] s'/fnfO{ ;Dk"0f{ /fHo / kmf}hbf/L Gofo k|0ffnLsf 

;~rfnsx¿n] ljrf/ ug{'kg]{ x'G5 . 

                                                           
26

g]=sf=k= @)&%, ;+j}wflgs Ohnf; v08, efu !,cÍ!,lg=g+= )))$, 

27
?lkof b]jL lj=g]kfn ;/sf/, g]=sf=k=@)&%, ;+j}wflgs Ohnf; v08,c+s!, lg=g+=)))%,k[&@ 

28
clwjQmf k|sfzdl0f zdf{;d]t lj=g]kfn ;/sf/, g]=sf=k=@)&%, ;+j}wflgs Ohnf; v08,c+s!, lg=g+=)))# 
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d'2f lkmtf{ lng] k|lqmofdf Goflos dfu{sf] ljrng jf ljd'vsf/L x'g x'Fb}g . of] Gofok"0f{ 

:jefljs :jR5 / bjfj/lxt x'g'sf ;fy} d'2f lkmtf{df kf/blz{tf / :jLsfo{tf /xg'k5{ . of] 

;dfgtf / Gofosf] clwsf/df cfwfl/t x'g'k5{ . ck/fwsf] cfjZos cg';Gwfg gu/L d'2f 

rnfpg xtf/ ug]{ / :j]R5frf/L 9+un] d'2f lkmtf{ lng] xf] eg] of] ;du| k|lqmofn] Pp6f 

/fhgLlts xTs08fsf] ?k lng k'Ub5 . hyfefjL d'2f lkmtf{ lng] lbg] ubf{ kLl8t kIfsf] Gofo 

k|flKtsf] xs s'l07t x'g hfG5 . cbfntn] ljleGg d'2fx¿ dfkm{t lbPsf] lgb]{zg u/]sf] km};nfsf] 

cltl/Qm ;/sf/ cfkm}n] agfPsf] dfkb08 / sfo{ljlwsf] b'¿kof]usf] k|j[lQ sfg"gL zf;gdf 

;'xfpg] b]lvb}+g .ljz'4 ck/flws rl/qsf d'2fx? lkmtf{ lng Goflos dfGotf cg's"n x'Fb}g . 

(=  hyfefjL d'2f lkmtf{ / b08xLgtf 

/fHodf Gofok"0f{ Joj:yf sfod ug{' /fHosf] p2]Zo xf] tfklg of] sfo{df /fHo k"0f{ ;kmn 

aGg ;s]sf] kfO{b}g . Psftkm{ ck/fwLx¿ ;j}nfO{ bl08t ug{ ;lsPsf] x'Fb}g eg] cbfntaf6 

;hfo 7x/]sf ;j} km};nf sfof{Gjog x'g ;s]sf] b]lvb}g . cfk/flws lqmofsnfk sfg"gL bfo/fdf 

gcfpg' b08xLgtf xf] . sfg"gsf] zlQm tyf /fHosf ;+oGqx¿ sdhf]/ x'g', gful/ssf clwsf/ 

;+/If0f gx'g' / /fHodf ljlwsf] zf;g gx'g' b08xLgtfsf] cj:yf xf] . d"ntM ck/fwLnfO{ 

sfg"gsf] bfo/fdf gNofpg', k|efjsf/L cg';Gwfg tyf cleof]hg gug{', kLl8tnfO{ Gofo lbg 

g;Sg' jf Gofo lbg OGsf/ ug{' tyf cbfntL lg0f{osf] k|efjsf/L sfof{Gjog gx'g' b08xLgtf 

lgDTofpg' xf] . b08xLgtf eg]sf] kL8sdfly cg';Gwfg, cleof]hg, k'k{If tyf sf/afxL gul/Psf] 

jf ug]{ OR5f gul/Psf] jf c;kmn ePsf] cj:yf xf] . uDeL/ k|s[ltsf d'2fx¿ klg /fhg}lts 

:jfy{l;l4sf lglDt lkmtf{ lng] u/]sf] b]lvPsf] x'Fbf To;n] cleof]hg sfo{ / cf}lrTodf k|Zg v8f 

u/]sf] b]lvG5 .
29
o;n] ck/fwsf] /fhgLlts/0f / /fhgLltsf] ck/fwLs/0f u/]sf] / b08xLgtf 

df}nfpg] ;'cj;/ k|fKt u/]sf] u'gf;f] ;'lgG5 . cleof]hg ug]{ ;/sf/L jsLnx¿sf] s]G›Lo 

;Dd]ng, @)^* n] “;/sf/ jfbL d'2f lkmtf{ ;DaGwL lg0f{ox¿ ljjflbt x'g] u/]sf / To;n] 

b08xLgtf a9fPsf]
30
eGg] k|:tfj g} kfl/t u/]sf] b]lvG5 .  

@)^# ;fnsf] /fhgLlts kl/jt{g kZrft\ b]z ;+qmd0fsfnLg cj:yfdf /x]sf] 5 . 

åGåsfnLg ;dodf dfgj clwsf/sf] xgg\, JolQm j]kQf kfg]{ sfo{ / /fhgLlts kl/jt{gnfO{ 

;+af]wg ug{ d'2f lkmtf{ lng] tyf ;dfhdf d]nldnfksf] jftfj/0f agfpg' cfjZos x'G5 . ;f] 

adf]lhd åGåsf] ;dodf ePsf dfgjLo lj?4sf lqmofsnfknfO{ ;To lg¿k0f tyf d]nldnfk 

cfof]u u7g u/L ;To cGj]if0f ug]{, ;dfhdf d]nldnfksf] jftfj/0f lgdf{0f ug]{ / kLl8tnfO{ 

/fxt k|bfg ug]{ ;+j}wflgs k|fawfg  cg'¿k cfjZos sfg"gL Joj:yf / ;+oGq aGg ;s]sf] 5}g . 

o;af6 uDeL/ k|s[ltsf ;/sf/ jfbL d'2f lkmtf{ lng] t/ åGåsfnLg ;dodf ePsf dfgj 

                                                           
29

dxfGofoflwjQmfsf] sfof{nosf] k~rjlif{o /0fgLlts of]hgf, -@)^*÷^(-@)&@÷&#_, sf7df8f}, k[ !*  

30
dxfGofoflwjQmfsf] sfof{nosf] a'n]l6g, -;Dd]ng ljz]iffÍ_, @)^* h]7, sf7df8f}, k[  
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clwsf/ lj?4sf sfo{, JolQm j]kQf, HofbtLsf ;DaGwdf ;Tosf] vf]hL, bf]ifLnfO{ sf/afxL, 

kLl8tnfO{ Ifltk"lt k|bfg ug]{ / ;dfhdf d]nldnfksf] cj:yf sfod ug]{ sfo{ gu/]af6 d'2f 

lkmtf{ lng] sfo{ ;fdf~h:ok"0f{ ePsf] b]lvb}g . dfgj clwsf/ pNn‹g \HofbtLsf 36gfsf 

bf]ifLx¿nfO{ sf/afxL gu/L xTof, ha/h:tL s/0fL, JolQm a]kQf ug]{ h:tf uDeL/ k|s[ltsf 

kmf}hbf/L ck/fw ;DaGwL cbfntdf ljrf/fwLg d'2f lkmtf{ lng] sfo{ ul/of]  . d'2f lkmtf{ lng' 

kg]{ cfjZostf / ckl/xfo{tf /xFbf /xFb} klg o;sf] k|of]u / k|lqmof eg] lbglbg} ljjflbt aGb} 

uPsf] cj:yf 5 . h:tf];'s} ;+uLg k|s[ltsf] kmf}hbf/L ck/fw elgPsf] d'2f klg g]kfn ;/sf/sf] 

cfb]z ePdf / cbfntsf] d~h'/L ePdf lkmtf{ lng ;Sg] Joj:yf / o;sf] hyfefjL k|of]u 

ljjfbsf] 3]/feGbf aflx/ /x]sf] 5}g .zflGt ;+emf}tfdf hgfOPsf] k|lta4tf cg'¿k xfn;Dd ;To 

lg¿k0f tyf d]nldnfk cfof]usf] u7g x'g g;s]af6 b08xLgtfn] k|>o kfPsf] 5 . ;+ljwfgn] 

g]kfn ;/sf/sf] tkm{af6 kmf}hbf/L d'2fsf] cleof]hg ug]{ clwsf/ dxfGofoflwjQmfnfO{ ;'Dk] klg 

d'2f lkmtf{ lng] clwsf/ eg] ;/sf/nfO{ k|bfg u/]sf] 5 . o;/L ;/sf/sf] tkm{af6 cleof]hg 

ul/Psf d'2f ;/sf/n] lkmtf{ lng] lg0f{o ljjflbt alg/x]sf] ;Gbe{df o:tf] lg0f{o lnFbf 

dxfGofoflwjQmf;Fu k/fdz{ / ;dGjo u/L lg0f{o lng] Joj:yf x'g' pko'Qm x'g] ;'emfj 

dxfGofoflwjQmfsf] jflif{s k|ltj]bgdf cf}NofOPsf] 5  .  

;/sf/ jfbL x'g] kmf}hbf/L d'2fdf cleof]hgstf{ ;/sf/ eP klg To;af6 kLl8t x'g] 

kIf JolQm g} x'G5g\ . o;df ;/sf/sf] pkl:ylt kLl8t JolQmsf] cleefjs jf ;+/Ifssf] ¿kdf 

/x]sf] x'G5 . ctM cleefjsn] lg0f{o ubf{ cfkm"af6 ;+/lIft hgtfsf] kL8f, IfltnfO{ ;d]t Wofg 

lbO{ ug{' kb{5 . d'2f lkmtf{ lnPsf] ;/sf/L lg0f{o lj?4 ;jf]{Rr cbfntdf 36gfaf6 kLl8t kIfn] 

lgj]bg lbg] u/]sf] x'Fbf d'2f lkmtf{ lnFbf kLl8tsf] Ifltk"lt{sf] cj:yf / p;sf] /fo ;d]t lnO{ 

lkmtf{ ubf{ sd ljjflbt x'g] b]lvG5 . o;tkm{ Wofg glbO{ d'2f lkmtf{ lng] ;/sf/sf] sfo{af6 

kL8sn] ;hfo / kLl8tn] Gofo gkfpg] cj:yf cfpg ;S5 . o;af6 sfg"gsf] sfof{Gjog 

g;sL ;dfhdf b08xLgtf lgDtG5 . d'2f lkmtf{ lng] sfo{ cleof]uaf6 ck/fwLnfO{ pGd'lQm lbg] 

dfq geO{ Goflos lgsfo ;dIf lg/f]k0fsf] l;nl;nfdf /x]sf] ljjfbnfO{ j}wflgs ¿kdf lg0f{o 

x'g' k"j{ aLraf6}df cnu u/fpg] sfo{ klg xf] . d'2fdf cleof]hg u/]kl5 Goflos k|lqmofaf6 

;kmfO lng kfpg] cleo'Qmsf] klg clwsf/  x'g] x'Fbf cf/f]kn] j}wflgs ¿kdf clGtdtf k|fKt ug{ 

kfpFb}g Pj+ kLl8tn] klg cGofo ePsf] dx;'; ul//x]sf] x'g ;S5 / ;dfhdf ljjfbsf] cGTo 

geO{ leqL txdf t'if /fvL /x]sf] x'g ;S5 . To;sf/0f hgtfn] ljZjf; ug]{ cfwf/ a]u/ uDeL/ 

kmf}hbf/L d'2f lkmtf{ lng] sfo{n] /fHosf] a}wtfnfO{ r'gf}tL lbG5 / o;n] sfg"g ljxLgtf / 

b08xLgtfsf] l;h{gf ub{5  . 
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!)= lgisif{ tyf ;'emfj  

hgftfnfO{ zflGt ;'/Iffsf] k|Tofe"t u/fO{ ;d'Ggt ;dfhsf] :yfkgf ug{' /fHosf] d'Vo 

sfo{ xf] eGg] s'/fdf b'O{dt 5}g . Gofok"0f{ ;dfhsf] :yfkgf / lg/Gt/tfsf nflu /fHosf x/]s 

lg0f{o x'g' kb{5 . ;/sf/n] zf;g Joj:yf ;~rfng ubf{ ljleGg kl/l:ylt, kl/j]z, cj:yf 

cg';f/ lg0f{o ug{' kg]{ afWotf klg cfpFb5 . tyflk tL lg0f{oaf6 gful/ssf] ;'/Iff, xs 

clwsf/sf] ;+/If0f tyf Gofo vf]l;g' x'Fb}g . ;/sf/sf] tkm{af6 ul/Psf] cleof]hg klg 

ckjfbfTds ¿kdf unt ;"rgf, em'Ýf k|df0faf6 jf tTsfnLg cj:yf, /fhgLlts k"jf{u|x tyf 

sf/0fn] klg  ul/Psf] x'g ;S5 . olb sf/0faz unt cleof]hg ul/Psf]df To;nfO{ lg/Gt/tf 

k|bfg ug{' csf]{ cGofo x'g hfG5 . d'2f rnfpFbf eGbf d'2f lkmtf{ lnFbf ;dfhdf zflGt sfod 

x'g] cj:yf klg cfpg ;Sb5 . To;}u/L /fhgLlts kl/jt{g nufotsf sf/0f ;+qmd0fsfnnfO{ 

;'/lIft uGtJodf k'¥ofpg klg d'2f lkmtf{ lng' kg]{ ckl/xfo{tf x'G5 . o;/L d'2f lkmtf{ lnFbf 

d'2fsf k|ltjfbLx¿ aLrsf] ;dfgtf, kLl8tsf] xs / Ifltk"lt{ ;d]t ljrf/ u/L lg0f{o ug{' kb{5 . 

of] /fHonfO{ gful/sx¿sf] ;+/If0fsf nflu ljz]if clwsf/sf] ¿kdf ;'lDkPsf] lhDd]jf/L klg xf] . 

To;sf/0f of] k|lqmof ;fdfGo xf]Og, ckjfbfTds xf] . ljz]if kl/l:yltdf cfwf/, sf/0f v'nfO{ 

;dfh, hgtfk|lt nlIft eO{ kLl8tsf] cj:yf / p;sf] egfOnfO{ ;d]t dWogh/ ub}{ ;/sf/n] 

d'2f lkmtf{ lng ;S5 / of] cfjZos klg x'G5 . t/ cleo'Qmsf] k|efj, kx'Fr, kb, /fhgLlts 

cf:yfsf] cf8df ck/fwaf6 pGd'lQm k|bfg ug]{ / o;nfO{ Ps lgodsf] ¿kdf o; lsdfy{ k|of]u 

ul/g' x'Fb}g . d'2f lkmtf{ lng] lg0f{o ubf{ o;sf] cfjZostf / cf}lrTotf x]/L cfwf/ / sf/0f 

;lxt ;hu eO ug{'kb{5 . 

ck/fwaf6 ePsf] kL8f jf IfltnfO{ sd cf+sng u/L d'2f lkmtf{ lng] sfo{ ug{' clt g} 

hf]lvdk"0f{ x'G5 . To;}n], d'2f lkmtf{ ug]{ sfg"gsf] k|of]u ubf{ JolQmut, /fhg}lts nfe lng]lbg] 

u/L jf s'g} Ifl0fs :jfy{af6 k|]l/t eO{ u/]df o;sf] c;/ ;DalGwt JolQm, kl/jf/ / ;dfhnfO{ 

dfq geO{ ;du|df /fi6«, /fli6«o Gofo k|zf;g / cGt/f{li6«o If]qdf ;d]t kg]{ x'Fbf To;tkm{ ;d]t 

ljrf/ k'¥ofpg' kb{5 . o; sfo{sf] b'¿kof]un] kLl8tnfO{ yk kL8f u/fpFb5 eg] /fHodf 

b08xLgtf a9fpFb5 . ljlwsf] zf;g, sfg"gsf] sfof{Gjog, Gofok|lt /x]sf] hgtfsf] cf:yf 

v:sfpF5 eg] cg';Gwfg / cleof]hgstf{sf] dgf]an lu/fpFb5 . o;n] kb, kx'Fr, k};fsf] andf 

ck/fwLn] pGd'lQm kfpg], kLl8tn] c;'/Iff / yk kL8f ef]Ug' kg]{ k|lqmof aGb5 . gful/ssf] Gofo 

kfpg] xsdf cf3ft k'Ug] dfq geO{ JolQmdf sfg"g pNn+3g ug]{ cEof; ljsf; x'g] / /fHosf] 

Gofo k|zf;gdf cf:yf u'Dg hfg], /fHodf c/fhstf / cl:y/tf pTkgg x'g uO{ b08xLgtfn] 

k|>o kfpFb5 .  

b]zdf sfg"gsf] zf;g sfod ug{', Gofok"0f{ Joj:yfsf] l;h{gf ug{', dfgj clwsf/sf] 

;+/If0f ug{', /fHosf ;+oGqk|lt hgljZjf; sfod u/fpg' ;/sf/sf] bfloTj  xf] . ;/sf/sf x/]s 

lqmofsnfk tyf ultljlw log} ljifok|lt s]lG›t x'g cfjZos x'G5 . ljz]if cj:yf cfO{ 

ckfjfbfTds d'2f lkmtf{ lng] lg0f{o sfo{nfO{ /fhgLltseGbf sfg"gL cfwf/df /fHo tyf 
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gful/sk|lt pQ/bfoL eO{ ug{' cfjZos x'G5 . ljutdf ePsf sld sdhf]/LnfO{ x6fpb} d'2f 

lkmtf{ lng] lg0f{o ubf{ ;/sf/n] b]xfosf s'/fdf Wofg lbg'kg]{ b]lvPsf] 5 . 

 ;+lxtfsf] efjgf cg'¿k t'¿Gt d'2f lkmtf{ ;DaGwL lgb]{lzsf hf/L ug{'kg]{ / ljutsf 

uNtLx¿ ;Rofpb} a:t'k/s tl/sfn] d'2f lkmtf{ k|fjwfgnfO{ nfu" ug{'kg]{ . 

 ;/sf/ km]l/PlkR5] ge} jif{sf] @ k6s dfq o; ;DaGwdf lj:t[t cWoog u/L ug}{ kg]{ 

ePdf cfwf/ sf/0f vf]nL lg0f{o ug]{, k6s k6s lg0f{o gug]{,  

 d'2f lkmtf{ lng] lg0f{o ubf{ ;+lxtf adf]lhd dxfGofoflwjQmfsf] k/fdz{ lng'kg]{ 

k|fjwfgnfO{ s8fOsf ;fy kfngf ug]{ . dxfGofoflwjQmfn] k/fdz{ lbbf klg kLl8t ;d]t 

a'emL ;dfhdf kg{ ;Sg] gs/fTds c;/ ;d]t ljrf/ u/]/ dfq lbg] kl/kfl6sf] ljsf; 

ug{'kg]{, 

 ;DalGwt kLl8t, k|ltjfbLsf] cj:yf, pgLx¿sf] egfO{, k|ltjfbLsf] k[i7e"le, cfjZos 

cGo ljj/0f ;+sng u/L lg0f{o ug]{, 

 cbfntdf ;dk{0f gu/]sf] jf Goflos sfo{df cj/f]w u/]sf] k|ltjfbLsf] d'2f lkmtf{ glng], 

 kb, k};f, kx'Fr tyf /fhgLlts cf8df d'2f lkmtf{ gug]{, 

 åGåsf] ;dodf ePsf dfgjLo lj?4sf lqmofsnfknfO{ ;To lg¿k0f tyf d]nldnfk 

cfof]u u7g eO{ sfo{ ul//x]sf]n] cfof]ux?af6 rf8f] ;To cGj]if0f ug]{, ;dfhdf 

d]nldnfksf] jftfj/0f lgdf{0f ug]{ / kLl8tnfO{ /fxt k|bfg u/]/ dfq To:tf d'2f lkmtf{ 

lng] kg]{ kl/l:ylt b]lvP dfq lkmtf{ lng], 

 

;Gbe{ ;fdu|L 

 g]kfnsf] ;+ljwfg, sfg"g lstfa Joj:yf ;ldlt, sf7df8f}+ . 

 dxfGofoflwjQmfsf] sfof{nosf] k~rjifL{o /0fgLlts of]hgf, -@)^*÷)^(–@)&@÷)&#_ 

dxfGofoflwjQmfsf] sfof{no, sf7df8f}++,  

 dxfGofoflwjQmfsf] sfof{nosf ljleGg jflif{s k|ltj]bgx¿ 

 /f]d ljwfgsf] sfof{Gjog ;Gbe{df /fli6«o tof/L cWoog k|ltj]bg, @)^*, /fli6«o 

Goflos k|lti7fg / cgf}krfl/s ;]jf s]G› 

 ;fj{hlgs Joj:yfkg ;|f]t ;fdu|L,-;Dkfbs ljb'/ sf]O/fnf ;d]t_, k|sfzs ;f]kfg 

dfl;s, sf7df8f}++, @)^( 

 ;/sf/L jsLn lbUbz{g, @)^#, -t];|f] ;+:s/0f_,dxfGofoflwjQmfsf] sfof{no, sf7df8f}++, 

 ;/sf/L d'2f ;DaGwL P]g, @)$(, sfg"g lstfa Joj:yf ;ldlt,sf7df8f}+ 
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 d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_P]g, @)&$, sfg"g lstfa Joj:yf ;ldlt, sf7df8f}+ 

 b08xLgtf / hjfkmb]lxtf, kmf]l/8, sf7df8f}++ -@)^&_,  

 g]kfndf uDeL/ kmf}hbf/L d'2f lkmtf{ / b08xLgtf, -;Dkfbg clwjQmf /fhs'df/ 

lzjfsf]6L_, kmf]l/8, @)!), 

 gful/s tyf /fhgLlts clwsf/ ljifout k'l:tsf, @)^(, /fli6«o dfgj clwsf/ 

cfof]u, nlntk'/, 

 ;jf]{Rr cbfntaf6 k|sflzt ljleGg g]kfn sfg"g klqsfx¿,  

 cGt/s[of sfo{qmddf dfwj kf}8]naf6 d'2f lkmtf{ ;DaGwdf k|:t't sfo{kq, @)!& 
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Gf]kfndf sfg"g lgdf{0f k|lqmof 

>L/fd vgfn

 

!= kl/ro 

sfg"gnfO{ Jofks cy{df / ;+s'lrt cy{df lnOG5 . Jofks cy{df sfg"gnfO{ s'g} klg 

d'n'ssf] ;+ljwfg, P]g, lgod, cWofb]z, ljlgod, cfb]z, cbfntaf6 k|ltkflbt ghL/ tyf 

Goflos k/Dk/fnfO ;du| jf 5'§f5'§} ?kdf lnOG5 . ;+s'lrt cy{df sfg"gnfO{ P]gsf ?kdf 

lnOG5 .
1
 t;y{ sfg"glgdf{0f k|lqmofdf ljwflosL clwsf/ cGtu{tsf] P]g lgdf{0f, k|Tofof]lht 

clwsf/ cGtu{tsf] lgod, ljlgod, lgb{]lzsf, sfo{ljlw cflbsf] lgdf{0f / cWofb]z lgdf{0fsf] 

sfo{x? kb{5g\\ . ;+ljwfgsf] lgdf{0f /fhgLlts k|lqmofjf6 x'G5 eg] ljwflosfn] Joj:yfkg 

ljlwsf] k|of]u u/L P]g lgdf{0f ub{5 . k|Tofof]lht ljwfog sfo{sf/L lg0f{oaf6 agfOG5 . cWofb]z 

sfo{sf/L lg0f{oaf6 hf/L x'G5 t/ o;n] P]g ;/xsf] x}l;ot /fVb5 . 

sfg"g lgdf{0f ug]{ sfd /fHosf] k|d'v sfo{  xf] . zlQm k[ysLs/0fsf] zf:qLo dfGotf 

cg';f/ ljwflosfn] sfg"g agfpg], sfo{kflnsfn] sfg"g sfof{Gjog ug]{ / Gofokflnsfn] 

sfg"gsf] JofVof ug]{ eP klg oyfy{df /fHosf tLgj6} k|d'v c+un] g} sfg"g agfpFb 5g\\ .
2
 

sfo{kflnsfn] k|Tofof]lht ljwfog cGtu{t sfg"gagfpF5 eg] Gofokflnsfn] ghL/ dfkm{t sfg"g 

agfpg] ub{5 . o; afx]s k|zf;lgs c+u, ;fj{hlgs k|lti7fgx?n] klg sfg"g agfpFb 5g\\ . 

sfg"g agfpg] ljlw / k|lqmofnfO{ Joj:yfkg ljlw -Legislative Procedure_ elgG5 . sfg"g lgdf{0f 

ug]{ cEof;nfO{ cg'zfl;t / pQ/bfoL agfpg Joj:yfkg ljlwsf] cfjZostf x'G5 .  

g]kfnsf] ;+ljwfgn] efu ( df ;+3Lo Joj:yfkg sfo{ljlw / efu !% df k|b]z 

Joj:yfkg sfo{ljlwsf] Joj:yf u/]sf] 5 . ;+ljwfgn] d'n'ssf] ljwflosL clwsf/nfO{ cf–cfkm\gf] 

sfo{If]qleq /xL sfo{ ;Dkfbg ug]{ u/L ;+3, k|b]z / :yfgLo txdf ljefhg u/]sf] 5.
3
 h; 

cg';f/ ;+3n] th'{df u/]sf] sfg"gsf] k|lts"n gx'g] u/L k|b]z ;efn] sfg"g agfpg' kg]{ / k|b]z 

                                                           

;xfos lhNnf GofoflwjQmf 

1
 dfwj kf}8]n, sfg"g th'{dfM ;+/rgf tyf 9fFrf,g]kfn sfg"g cfof]u, sfg"g th'{df ;DaGwL cjwf/0ffTds kIfx?, k[i7 !, 

@)^$ 

2
 dfwj kf}8]n, sfg"g th'{dfM ;+/rgf tyf 9fFrf, sfg"g th'{df ;DaGwL cjwf/0ffTds kIfx?, k[i7 !,  

3
 g]kfnsf] ;+ljwfg, wf/f %& 
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;efn] agfPsf] sfg"gsf] d"n dd{leq /xL ufFp jf gu/;efn] sfg"g th'{df ug]{{ Joj:yf /x]sf]  

5 . gofF ;+j}wflgs Joj:yf cg';f/ ;+3sf] Psnf}6L clwsf/sf] ;"rLdf /x]sf] ljifo tyf ;femf 

;"rLdf k/]sf] ljifodf cfjZos sfg"g lgdf{0f ug{] clwsf/ ;+3df /x]sf] 5 . To;} u/L ;+3, k|b]z 

/ :yfgLo tx u/L s'g} klg txsf] clwsf/sf] ;"rLdf gk/]sf] ljifodf sfg"g lgdf{0f ug{] cjlzi6 

clwsf/
4
;+3df /x]sf] 5 . k|b]z / :yfgLo txn] cfkm\gf] Psnf}6L clwsf/sf] ;"rLdf /x]sf] 

ljifodf sfg"g lgdf{0f ug{] tyf ;+3 / k|b]zsf] ;femf clwsf/sf] ;"rLdf /x]sf] ljifodf ;+3Lo 

sfg"gsf] k|lts"n gx'g] u/L k|b]zn] ;d]t sfg"g lgdf{0f ug{;Sg], ;+3, k|b]z / :yfgLo txsf] 

clwsf/sf] ;"rLdf k/]sf] ljifodf ;+3 / k|b]zn] agfPsf] sfg"gsf] k|lts"n gx'g] u/L :yfgLo 

txn] sfg"g lgdf{0f ug{ ;Sg] u/L ;+3,k|b]z tyf :yfgLo tx aLrsf] ljwflosL clwsf/sf] 

afF8kmfF8 tyf ljwflosL ;DaGw lgwf{/0f ul/Psf] 5 .ljlw lgdf{0f k|lqmof cGtu{t ;fdflhs, 

/fhgLlts, cfly{s / cfjZostf ljZn]if0f ;DaGwL ljleGg r/0fx? /xG5g\ . 
5 

sfg"g lgdf{0fsf cfjZostfx? 

/fHosf] k|d'v sfo{ dWo] sfg"g lgdf{0f Ps dxTjk"0f{ sfo{ xf] . sfg"g lgdf{0f ug]{ sfo{ 

hl6n / vlr{nf]  ePtf klg of] /fHosf] ckl/xfo{ / clt cfjZosLo sfo{ ;d]t xf] . /fHon] 

sfg"g lgdf{0f ug]{ sf/0fx? w]/} x'g ;Sb5g\ . To; dWo] s]xL sf/0fx? o; k|sf/ /x]sf 5g\ M– 

 ;/sf/sf] gLltnfO{ sfg"gdf ?kfGt/0f ug{, 

 ;jf]{Rr cbfntsf] cfb]z sfo{fGjog ug{, 

 sfg"gsf] zf;g sfod ug{, 

 sfg"g / ;'Joj:yf sfod ug{, 

 JolSt / gful/ssf] clwsf/sf] ;+/If0f ug{, 

 ljwflosfsf] O{R5fsf] lnlvt cleJolStnfO{ sfg"gdf ?kfGt/0f ug{, 

 s'g} ljifodf lg0f{o lngsf] nflu ckgfpg] sfo{ljlw to ug{, 

 /fHon] cGt/f{li6«o bfloTj lgjf{x ug{ . 

sfg"g lgdf{0fsf l;4fGtx?M 

sfg"gsf] th'{dfsf ;DaGwdf w]/} l;4fGtx? k|ltkfbg ePsf 5g\ . h;n] sfg"gsf] th'{df 

ubf{ s] s] s'/fx? ;dfj]z ug}{ kg]{ / s] s] s'/fx? lgif]w ug]{ nufotsf dfGotf :yflkt u/L  

                                                           
4
 g]kfnsf] ;+ljwfg, wf/f %* 

5Surendra, Bhandadri, Law and State in the Globalized World: A comparative and Conceptual 

Analysis, page 39. 
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cfbz{ sfg"g th'{dfdf dxTjk"0f{ of]ubfg u/]sf 5g\ . dfs{ l;unn] cfkm\gf] k':ts Legislative 

Drafting: Principles and Materials df sfg"g th'{dfsf lgDg l;4fGtx? /x]sf] pNn]v u/]sf 5g\ M– 

!= ljlw k|lqmofsf] z'?jft lgwf{l/t p2]Zo / :yflkt ePsf gLltaf6 x'g' kb{5 . 

(The legislative process should start with setting objectives and establishing 

policy) 

@= ljwfogn] /fli6«o tyf cGt/f{li6«o sfg"gL cfjZostf aLr ;fd~h:otf sfod ug]{ 

x'g' kb{5 . 

(The legislation should be harmonised with national and international Legal 

Requirements) 

#= ljwfog k|of]ufTds / k|efjzfnL x'g' kb{5 . 

    (The legislation should be practical and effective) 

$= ljwfog nIo k|fKt ug{ ;lsg] x'g' kb{5 g sL clws dxTjfsf+G5L . 

   (The legislation should be normative, not aspirational) 

%= ljwfogn] plrt b08sf] Joj:yf ug'{ kb{5  . 

(The legislation should establish appropriate sanctions) 

^= ljwfog lgwf{l/t 9fFrf / ;+/rgfdf plrt ?kdf th'{df ePsf] x'g' kb{5 . 

(The legislation Should be technically sound/correctly structure,/correctly 

drafted) 

&= :ki6 zAb / afSofFzx?sf] k|of]u u/L sfg"gL :ki6tfsf] lrq0f ug'{ kb{5 . 

(Legal clarity should be promoted through sound word and sentence structure) 

*= sfof{Gjogdf /x]sf sfg"gsf] vf/]hL jf ;+zf]wg x'g] eP clgjfo{?kdf pNn]v ug'{ 

kb{5  . 

(The  repeal or amendment of existing legislation must be precise) 

(= ljwfogdf kl/efiffx?sf] plrt / :ki6tfsf ;fy Joj:yf ug'{ kb{5 . 

(Defination should be correctly used) 

!)=ljwfog th'{df ubf{ gsf/fTds s'/fx? lgif]w ug'{ kb{5 . 

(Negative formulations should be avoided) 
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!!=ljwfog th'{df ubf{ n}+lus b[li6sf]0faf6 t6:ytf x'g] u/L ug'{ kb{5 . 

(Legislation should be gender neutral) 

!@=ljlw th'{df k|lqmof v'nf / ;xeflutfd"ns x'g' kb{5 . 

(The legislative drafting process should be open and participatory) 

To;} u/L P.M. Bakshi n] cfkm\gf] k':ts An introduction to Legislative drafting 

df sfg"gsf] lgdf{0f ubf{ :ki6tf, ;'lglZrttf, ;+lIfKttf / k|efjsfl/tf h:tf l;4fGtsf] 

cg'z/0f ug'{kg]{ s'/f pNn]v u/]sf 5g\ . 

ljw]os 

P]g lgdf{0fsf] ;'?jft ljw]osaf6 k|f/De x'G5 . t;y{ ljw]osnfO{{ ljlw lgdf{0fsf] 

k|f/lDes b:tfj]hsf] ?kdf lnOG5 . ljw]os sfg"gsf] d:of}bf xf] h;nfO{ sfg"g agfpgsf nflu 

;+;b;dIf k|:t't ul/g] ul/G5 . g]kfnsf] ;+ljwfgn] ljw]osnfO{;+3Lo ;+;b jf k|b]z ;efdf k]z 

ePsf] ;+ljwfg ;+;f]wg jf P]gsf] d:of}bf egL kl/eflift u/]sf] 5 .
6
ljw]os sfg"g lgdf{0fsf 

nflu ;+;b ;dIf k|:t't ul/g] lnlvt k|:tfj klgxf] . ;fdfGotof o:tf k|:tfj ;/sf/ jf 

sfo{kflnsfsf] tkm{af6 k|:t't ul/G5 . ;/sf/sf ljleGg lgsfox¿n] cfkm";Fu ;DalGwt ljifosf 

;DaGwdf sfg"g agfpg cfjZos b]v]df jf ljBdfg sfg"g ;+zf]wg ug'{kg]{ cfjZostf b]v]df 

To;sf] d:of}bf tof/ u/L dlGqkl/ifb\ ;dIf k7fpg' kb{5 / dlGqkl/ifbsf] :jLs[ltkl5 dfq tL 

ljifo ljw]ossf] ¿kdf ;+;bdf k|j]z ub{5g\\ . o;/L ;/sf/n] k]z u/]sf] ljw]osnfO{{ ;/sf/L 

ljw]os elgG5 . o; cltl/Qm ;+;b ;b:ox¿n] tf]lsPsf] sfo{ljlw k"/f u/L JolQmut ¿kdf 

;d]t ;+;bdf hgtfsf] b}lgs hLjg;Fu ;/f]sf/ /fVg] ljifo Pj+ ;/sf/sf] Wofg gk'u]sf ljifosf 

;DaGwdf sfg"g agfpg pko'Qm nfu]df ljw]os agfO{ k]z ug{ ;S5g\\ . o:tf ;+;b ;b:on] 

lghL tj/ af6 k]z ul/Psf] ljw]osnfO{{ lghL jf u}/;/sf/L ljw]os elgG5 . ;/sf/ jf 

sfo{kflnsfn] k]z u/]sf] jf ljwflosL ;b:ox¿n] k]z u/]sf ljw]osx¿ ljwflosfn] cfjZos 

k|lqmofx¿ k"/f u/L kfl/t ul/;s] kl5 dfq sfg"g aGb5g\\ .  

ljw]ossf k|sf/ 

ljw]osnfO{ k|:t'lt tyf ljifoj:t'sf cfwf/df  ljleGg k|sf/df juL{s/0f ug]{ ul/G5 . 

k|:t'ltsf cfwf/df ;/sf/L tyf u}/;/sf/L tyf ljifoj:t'sf cfwf/df k|lt:yfkg, cfl>t 

;fwf/0f, ;+;f]wg, d"n tyf gofF cflb u/L juL{s/0f ul/G5 . d'Votof ljw]osnfO{b]xfosf 

k|sf/df pNn]v ug{ ;lsG5M– 

                                                           
6
g]kfnsf] ;+ljwfg, efu #$, wf/f #)^ 
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-!_ k|:t'ltsf cfwf/df 

-s_ ;/sf/L ljw]os 

;/sf/sf] tkm{af6 k|:t't x'g] ljw]osnfO{{ ;/sf/L ljw]os elgG5 . cy{ / g]kfnL ;]gf, 

g]kfn k|x/L jf ;z:q k|x/L an g]kfn nufotsf ;'/Iff lgsfo ;DaGwL ljw]os ;/sf/L 

ljw]ossf ¿kdf dfq ;+;bdf k]z x'g] Joj:yf ;+ljwfgn] u/]sf] 5
7
. cyf{t\ oL ljw]os 

u}/;/sf/L¿kdf k|:t't ug{ ;lsFb}g . ;/sf/sf] tkm{af6 k|:t't ul/g] h'g;'s} ljw]osnfO{{ 

;/sf/L ljw]os elgG5 .g]kfnsf] sfg"g lgdf{0f k|lqmofdf ;/sf/L ljw]ossf] afx''Notf 5 . 

;/sf/L ljw]os k|:t't ubf{ ;/sf/L lgsfosf] ;+nUgtf Jofks x'G5 / cf}krfl/s k|lqmof w]/} 

nfdf x'G5 . ;/sf/L ljw]ossf] tof/Ldf d""ntM b]xfosf] k|lqmof cjnDjg ul/G5 . 

-!_ ;DalGwtsfg"gsf] cfjZostf klxrfg, 

-@_ cfjZostf klxrfg ul/Psf] ljifodf t''ngfTds cWoog, 

-#_ sfg"g dGqfnosf] ;xdltdf dlGqkl/ifbsf] ;}4flGts ;xdlt, 

                                                           
7
 g]kfnsf] ;+ljwfg, wf/f !!)-@_ 

ljw]ossf] k|sf/ 

k|:t'ltsf cfwf/df 

 

ljifoj:t'sf cfwf/df 

;/sf/L 

ljw]os 

 

u}/;/sf/L 

ljw]os 

 

cy{ 

ljw]os 

 

;fwf/0f 

ljw]os 

d"n tyf gofF 

ljw]os 

cfl>t 

ljw]os 

 
;+;f]wg 

ljw]os 

k|lt:yfkg 

ljw]os 

;+lxtfs/0f jf PsLs/0f 

ljw]os 

;+ljwfg ;+;f]wg 

ljw]os 
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-$_ d:o}bfsf] tof/L / ;/f]sf/jfnfx? ;Fu 5nkmn, 

-%_ lj1x?sf] ;'emfj, k|ltlqmof ;+sng, 

-^_ ljw]osnfO{{ clGtd :j?k k|bfg . 

-v_ u}/;/sf/L ljw]os 

;+3Lo ;+;bsf] s'g} klg ;b:on] JolQmut ¿kdf jf ;b:ox¿n] ;fd"lxs ¿kdf 

tf]lsPsf] sfo{ljlw k"/f u/L hgtfsf] b}lgs hLjg;Fu ;/f]sf/ /fVg] jf ;fj{hlgs ;/f]sf/sf 

ljifodf sfg"g agfpg pko'Qm nfu]df ljw]ossf] d:of}bf u/L k]z ug{ ;S5g\\ . ;/sf/ afx]s 

cGo ;+;b ;b:on] ;bgdf k|:t't ug]{ ljw]osnfO{{ u}/;/sf/L jf lghL ljw]os elgG5 . o:tf] 

ljw]os cfk"m lgjf{lrt jf dgf]lgt ;efdf dfq k]z ug{;Sg] / kfl/t ePdf csf]{ ;bgsf] sfd 

sf/afxLsf nflu ;f] ;bgsf] s'g} ;b:onfO{ jf/]; tf]Sg' kg]{ x'G5 . g]kfnsf] sfg"g lgdf{0f 

k|lqmofdf u}/;/sf/L ljw]ossf] cEof; Go"g 5 . dfgj clwsf/ cfof]u P]g, @)%# u}/;/sf/L 

ljw]osaf6 ag]sf] sfg"g xf] .  

-@_ ljifosf cfwf/df 

-s_ cy{ ljw]os
 

;/sf/n] nufpg] s/ / ;/sf/sf] vr{;DaGwL Joj:yf ePsf] ljw]os cy{ ljw]os xf] . 

o:tf] ljw]osdf s/ nufpg], p7fpg], vf/]h ug]{, ;j{;l~rt sf]ifdf /sd hDdf ug]{, /fi6« C0f 

p7fpg] / hdfgt lbg],;/sf/L sf]ifdf hDdf x'g] /fh:j, C0f c;'nLaf6 k|fKt /sd jf 

cg'bfgaf6 k|fKt /sd lhDdf /fVg] / nfut /fVg], ;/sf/L n]vf jf n]vf k/LIf0fsf] ljifo 

;dfj]z ePsf] x'G5 . t/ lgj]bg, cg'dltkq / gjLs/0f b:t'/, s'g} z'Ns nufpg], s}b / 

hl/jfgf nufpg] u/L agfOPsf ;a} ljw]os cy{ ljw]os gx'g klg ;S5g\\ . g]kfnsf;+ljwfgsf] 

efu (, ;+3Lo Joj:yfkg sfo{ljlw cGtu{t wf/f !!)-#_ df / efu !%, k|b]z Joj:yfkg 

sfo{ljlw cGtu{t wf/f  !(*-#_ df cy{ ljw]ossf]af/]df Joj:yf ul/Psf] 5 . ;+3Lo ;+;bdf 

k|:t't s'g} ljw]os cy{ ljw]os xf] jf xf]Og egL lg0f{o ug]{ clGtd clwsf/ ;+3Lo ;+;bsf] 

;efd'vnfO{ 5
8
eg] k|b]z;efdf k|:t't ePsf] s'g} ljw]os cy{ ljw]os xf] jf xf]O{g egL lg0f{o 

ug]{ clGtd clwsf/ k|b]z;efsf] ;efd'vnfO{
9
 lbPsf] 5 . 

                                                           
8
g]kfnsf] ;+ljwfg, wf/f !!) sf] pkwf/f $ 

9
g]kfnsf] ;+ljwfg, wf/f !(* sf] pkwf/f $ 
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-v_ ;fwf/0f ljw]os 

;'/Iff / cy{ ljw]os Pjd\ ;+ljwfg ;+zf]wg afx]ssfcGo ;a} ljw]osnfO{{ ;fwf/0f 

ljw]os elgG5 . g]kfnsf] ;+ljwfgsf] wf/f !!)-@_ cg';f/ g]kfnL ;]gf, ;z:q k|x/L an / 

g]kfn k|x/L nufot ;'/Iff lgsfo;Fu ;DalGwtljw]osnfO{{ klg ljz]if lsl;dsf] ljw]ossf] ¿kdf 

/flvPsf] 5 . o;;Fu ;DalGwt ljw]os ;+;bdf ;/sf/n] dfq k]z ug{ ;S5 . To:t}, wf/f !(* 

-@_ n] klg cy{ ljw]os / ;'/Iff;Fu ;DalGwt ljw]os ;/sf/L ljw]os dfq x'g] Joj:yf u/]sf]  

5 . cyf{t o:tf ljw]osx¿ ;f+;bx¿af6 JolQmut tj/n] k]z ug{ ;lsFb}g . ;fdfGotofM 

;fwf/0f ljw]os ;/sf/ jf ;f+;bn] JolQmut ¿kdf btf{ ug{ ;Sg] :ki6 x'G5 . b'O{ ;bgfTds 

Joj:yflksf ePsf d'n'sx¿df ;fwf/0f ljw]os b'j} ;bgaf6 pTklQ x'g ;S5g\\ . ;+3Lo txdf 

b'O{ ;bgfTds Joj:yflksf cª\uLsf/ u/]sfn] ;fwf/0f ljw]os k|ltlglw ;ef jf /fli6«o ;ef b'j} 

;bgaf6 pTklQ x'g ;S5g\\ . 

-u_ d"n jf gofF ljw]os 

s'g} klg ljifodf gofF gLlt / Joj:yf sfof{Gjogsf nflu NofOg] ljw]osnfO{{ d"n 

ljw]os elgG5 . ;dfhsf] rl/q ultzLn lsl;dsf] x'G5 / o:tf] ultzLntfn] ;dfhdf cj;/ 

tyf r'gf}tL b'j} ;fy;fy} lnP/ cfpF5 . jt{dfg ;dosf] 1fg, lj1fg, k|ljlwsf] ljsf;, a9\bf] 

cGt/f{li6«o Jofkf/, cfGtl/s Pj+ afXo cfk|jf;g, gofF cGt/f{li6«osfg"gx¿sf] ljsf; Pj+ k|of]u 

cflb ;d]tn] ;dfh kl/jt{gdf pNn]vgLo e"ldsf v]n]sf x'G5g\\ . ;fdflhs kl/jt{gsf sf/0f 

;dfhn] Psftkm{ gofF lsl;dsf ;d:of tyf r'gf}tL ;fdgfug'{kg]{ x'G5 eg] csf{]tkm{ /fHo;Fu 

hgtfsf ck]Iff Pj+ cfsfª\Iff klg al9/x]sf x'G5g\\ . tL hgcfsfª\Iffx¿ / ;dfhsf gofF ;d:of 

Pj+ r'gf}tLx¿nfO{ ;Daf]wg Pj+ ;dfwfg ug{ /fHon] tTsfn gofF gLlt, lgod / of]hgf agfO{ 

nfu" ug'{kg{] x'G5 lsgls k'/fgf gLlt, lgod / of]hgf gofF ;Gbe{ / kl/j]zdf k"0f{¿kn] sfd 

gnfUg] eO;s]sf x'g ;S5g\\ . o; cj:yfdf gofF ljrf/ / gLltx¿ ;dflji6 ePsf] ljw]os 

;+;bdf k]z u/L sfg"g agfO{ nfu" ug{ cTofjZos x'G5 . o:tf gofF k|:tfj,ljrf/ / gLltx¿ 

;dfj]z ePsf] ljw]osnfO{{ gofF ljw]os jf d"n ljw]os elgG5 . 

-3_ cfl>t ljw]os 

;bgdf k|:t't eO;s]sf] ljw]ossf] k"/ssf] ¿kdf NofOg] ljw]osnfO{{ cfl>t ljw]os 

elgG5 . cfly{s ljw]os / /fi6« C0f p7fpg] ljw]osnfO{{ cfl>t ljw]ossf] pbfx/0fsf] ?kdf 

lng ;lsG5 . ;+;bsf] a}7sdf ljrf/fwLg ljw]os ;+;baf6 kfl/t gx'Fb} pQm ljw]osdfly k"0f{ 

jf cf+lzs cfl>t ljw]os k|:t't ug{ ;lsG5 . k"0f{ jf cf+lzs cfl>t ljw]os d"n ljw]ossf] 

;+zf]wg eg] xf]Og . To:tf] ljw]os d"n ljw]os;Fu ;DalGwt /x]/ pQm ljw]ossf] k|efjsf/L 

sfof{Gjog ug{ agfOg] ljw]os x'G5 . d"n ljw]os kfl/t geP;Dd cfl>t ljw]osdfly ljrf/ 
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ul/Fb}g . sbflrt d"n ljw]os g} ;bgaf6 c:jLs[t ePsf] cj:yfdf cfl>t ljw]ossf] s'g} 

;fGble{stf ;d]t /xFb}g / :jtM lg:s[o x'G5 . 

-ª_ ;+zf]wg ljw]os 

ljBdfg sfg"gdf ;d;fdlos ¿kdf x]/k]m/ jf yk36 ug{ NofOg] ljw]osnfO{{ ;+zf]wg 

ljw]os elgG5 . Psftkm{ ;dfhsf] ultzLntfsf sf/0f ljBdfg sfg"gx¿sf] k|efjsfl/tf ;f] 

sf] cg'kftdf sd xF'b} uO/x]sf] x'G5 eg] csf{tkm{ sfg"gsf] k|efjsf/L sfof{Gjog ubf{ To;df 

/x]sf sdL sdhf]/Lsf] klxrfg x'g hfG5 . o:tf] cj:yfdf sfg"gsf] k|efjsfl/tf lg/f]ws zlQm 

(deterrence power)Pj+ ;fGble{stf sfod /fvL /xg ljBdfg sfg"gdf s]xL ;+zf]wg jf 

kl/dfh{g ug{'kg]{ x'G5 . nfu" eO/x]sf] sfg"gdf s]xL ;+zf]wg jf kl/dfh{g ug]{ p2]Zon] k]z 

ul/Psf] ljw]osnfO{{ ;+zf]wg ljw]os elgG5  

-r_ k|lt:yfkg ljw]os 

ljutdf hf/L ePsf] cWofb]znfO{ P]gåf/f k|lt:yfkg ug{ NofOg] ljw]osnfO{{ 

k|lt:yfkgljw]os elgG5 . P]g;/x nfu" x'g] u/L hf/L ul/g] sfo{sf/L cfb]znfO{ cWofb]z  

elgG5 . ;+3Lo ;+;bsf] b'j} ;bgsf] clwj]zg rln/x]sf] cj:yfdf afx]s cGo cj:yfdf tTsfn 

s'g} sfd ug{ sfg"gsf] cfjZos k/]df dlGqkl/ifbsf] l;kmfl/;df /fi6«kltn] cWofb]z hf/L ug{ 

;Sg] Joj:yf g]kfnsf] ;+ljwfgn] u/]sf] 5 .
10
 hf/L ePsf] cWofb]zaf6 ag]sf] sfg"g ;+;baf6 

cg'df]bg ug'{ clgjfo{ x'G5 . cWofb]zsf ¿kdf hf/L u/]sf] ljifonfO{ sfg"g g} agfpg' kg]{ 

b]lvPdf ;/sf/n] nfu" /x]sf] cWofb]znfO{ cg'df]bgsf nflu ljw]os agfO{ ;+;bdf k]z ug{  

;S5 . of] g} k|lt:yfkg ljw]os xf] . 

-5_ ;+lxtfs/0f jf PsLs/0f ljw]os 

Ps} k|s[lt / ;/f]sf/ If]qsf sfg"gx¿nfO{ Ps} :yfgdf /fVg] p2]Zon] NofOg] ljw]osnfO{{ 

;+lxtfs/0f jf PsLs/0f ljw]os elgG5 . b]zdf Ps} ljifo;Fu ;DalGwt 5'§f5'§} sfg"g jf 

sfg"gL k|fjwfgx¿ /x]sf x'g ;S5g\\ . Ps} ljifodf 5'§f5'§} sfg"g jf sfg"gL k|fjwfgx¿ axfn 

eO{ nfu" /xFbf To;af6 lg:sg] kl/0ffd km/skm/s g} cfpg] ub{5g\\ . Psftkm{ Ps} ljifodf 

sfg"g nfu" ubf{ km/s kl/0ffd cfpg' sfg"gL zf;g ljk/Lt x'ghfG5 eg] csf{tkm{ sfg"gsf 

pkef]QmfnfO{ sfg"gL k|fjwfgsf ;DaGwdf b'ljwf pTkGg eO{ c;'ljwf klg kg{ hfG5 . o:tf] 

cj:yfdf Ps} ljifodf 5l/P/ /x]sf k|fjwfgx¿nfO{ PsLs[t ug]{ p2]Zo /fvL ljw]os agfOG5 .   

                                                           
10
g]kfnsf] ;+ljwfg, wf/f !!! 
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-h_ ;+ljwfg ;+zf]wg ljw]os 

;+ljwfgsf] s'g} k|fjwfgnfO{ x6fpg jf ;+zf]wg ug{ jf gePsf] k|fjwfg yk ug{ NofOg] 

ljw]osnfO{{ ;+ljwfg ;+zf]wg ljw]os elgG5 . ;+ljwfg b]zsf] d"n sfg"g ePsfn] of] ljz]if 

kl/l:ylt jf cj:yf jf cTofjZos k/]sf]] a]nfdf dfq ;+Zff]wg ug]{ ul/G5 . ;+ljwfg cfkm}n] 

;+ljwfgsf] ;+zf]wgsf nflu ljz]if Joj:yf u/]sf] x'G5 . ;+ljwfgsf] s'g} klg Joj:yfsf] ;+zf]wg 

;+ljwfg ;+zf]wg ljw]os dfkm{t dfq ug{ ;lsG5 . g]kfnsf] ;+ljwfgsf] wf/f @&$ n] ;+ljwfg 

;+zf]wg;DaGwL ljz]if Joj:yf u/]sf] 5 .  

-em_ DofbL P]g lg/Gt/ nfu" ug]{ ljw]os 

s'g} sfg"gx¿ ;do ;Ldf lgwf{/0f u/L tf]lsPsf] ;doleq lglZrt p2]Zo xfl;n ug]{ 

u/L agfOPsf x'G5g\\ . sltko cj:yfdf pQm tf]lsPsf] ;doleq P]gn] k|fKt ug{ vf]h]sf] p2]Zo 

k|fKt gx'g klg ;S5 . o:tf] cj:yfdf P]gsf] Dofb yk ug]{ u/L ljw]os agfOG5 . a]kQf 

kfl/Psf JolQmx?sf] 5fgljg / ;To lg¿k0f tyf d]nldnfk cfof]u P]gnfO{ o;sf] pbfx/0fsf] 

¿kdf lng ;lsG5 .   

ljw]ossf] ;dflKtM 

;+;bdf k]z ePsf ljw]osx¿ ;b}j hLjGt /xFb}gg\ . ;+;baf6 kfl/t ljw]os 

/fi6«kltaf6 k|df0fLs/0f ePkl5 P]gsf] ¿k u|x0f u/L k"j{ cj:yfsf] ;dflKt x'G5 . g]kfnsf] 

;+ljwfg, ;+;bsf lgodfjnL Pj+ ;+;bLo cEof;af6 g]kfndf ljw]os b]xfosf sf/0f / cfwf/af6 

;dfKt x'G5M– 

-!_ ljw]os ;+;baf6 kfl/t eO{ sfg"g ag]dfÙ 

-@_ ljw]os k|:tf]tf ;+;b ;b:on] ;bgsf] cg'dltdf ljw]oslkmtf{ lnPdfÙ 

-#_ ljw]os k|:t't ug]{ k|:tfj, ljw]os dfly jf ;ldltsf] k|ltj]bg ;lxtsf] ljw]osdfly 

ljrf/ ul/of];\ eGg] k|:tfj, ljw]os jf ;+zf]wg ;lxtsf] ljw]os kfl/t ul/of];\ eGg] 

k|:tfj ;bgaf6 c:jLs[t ePdfÙ 

-$_ u}/;/sf/L ljw]os k|:t'tstf{ ;b:o ;+3Lo ;+;bsf] ;b:o g/x]dfÙ 

-%_ u}/;/sf/L ljw]os kfl/t gx'Fb} k|:t'tstf{ ;b:o dGqL ePdfÙ  

-^_ ;+;bdf ljw]os k|:t't ePkl5 ;+;b eª\u ePdf jfsfo{sfn ;lsPdf . 
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ljw]os d:of}bf k|lqmof 

ljw]os sfg"g lgdf0f{sf nflu ;+;bdf k]z u/]sf] sfg"gsf] k|:tfljt vfsf xf] . 

ljw]osnfO{ tof/ u/L ;+;bdf k]z ug'{ cufl8 ;f] sf] d:of}bf ug{ ckgfOg] ljleGg 

k|lqmofx?nfO{ ljw]os d:of}bf k|lqmof elgG5 . h; cGtu{t lgDg lnlvt r/0fx? kb{5g\ M– 

c_ ljw]os k|:tfjsf] tof/L 

k|:tfljt sfg"gsf] cfjZostf, cf}lrTo / To;sf d"ne"t gLlt tyf cjwf/0ffnfO{ 

a'Fbfut ?kdf pNn]v u/L tof/ ul/g] gLltkq g} ljw]os k|:tfj xf] . g]kfn ;/sf/ sfo{ -

ljefhg_ lgodfjnL, @)&$ cg';f/ h'g ljifo h'g dGqfnosf] sfo{If]q leq kb{5 ;f] ljifosf] 

sfg"g lgdf{0fsf] nflu ljw]os k|:tfj tof/ ug]{ sfo{ ;f]xL dGqfnosf] xf] . ljw]os k|:tfj tof/ 

ubf{ ;Da4 dGqfnon] lgDg ljifodf Wofg lbO{ tof/L ug'{ kb{5 . 

 k|:tfljt ljw]ossf] nIo / p2]Zo 

 gLltut cjwf/0ff 

 ;|f]t / ;fwgsf] k|ltj4tf 

 ck]lIft nfe 

 sfof{Gjog kIf 

cf_ /fo k/fdz{sf] nflu sfg"g dGqfnodf k7fpg] / sfg"g dGqfnon] /fo lbg] 

;DalGwt dGqfnon] ljw]os k|:tfj tof/ u/L ;s]kl5 b]xfo adf]lhdsf] sfuhft 

;+nUg u/L sfg"g dGqfnodf /fo k/fdz{ dfu ug'{ kb{5M–  

 ;Da4 dGqfnosf] ;Ssn lg0f{o kmfOn 

 ljw]os k|:tfj cjwf/0f / gLltkq 

 ;/sf/af6 To; ljifodf :jLs[t gLlt 

 ;+;baf6 ;+sNk k|:tfj kfl/t ePsf] eP ;f] sf] ljj/0f 

 ;jf]{Rr cbfntsf] km};nf jf cfb]zsf] cfwf/df sfg"g lgdf{0f ug{ vf]lhPsf] eP To;sf] 

k"0f{ kf7 

 låkIfLo jf ax'kIfLo ;lGwsf] bfloTj lgjf{x ug{ sfg"g lgdf{0f ug{ nfluPsf] eP ;f] sf] 

k"0f{ kf7 

 cWoog cg':fGwfgsf] cfwf/df sfGf"g lgdf{0f ug{ nfluPsf] eP ;f] sf] k"0f{ k|ltj]bg 

 ;Da4 ljifosf] ljBdfg sfg"gL Joj:yfsf] ljj/0f jf gePdf ;f]xL Joxf]/f 
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 s'g} sfo{ut zt{ eP ;f] ;DaGwL s'/fx?   

o;/L /fo k/fdz{sf] nflu k|fKt ePsf] ljw]ossf] k|:tfj pk/ cWoog u/L sfg"g 

dGqfnon] cfkm\gf] /fo lbg' kb{5 . 

O_ ljw]os k|:tfj :jLs[ltsf] nflu dlGqkl/ifbdf k]z ug]{ / dlGqkl/ifbaf6 :jLs[lt k|bfg ug]{ 

sfg"g dGqfnoaf6 k|fKt k/fdz{sf] cfwf/df ;Da4 dGqfnon] yk s'g} sfd sf/jfxL 

ug'{ kg]{ eP ;f] ;DkGg u/L ;f] ljw]os k|:tfj :jLsltsf nflu dlGqkl/ifbdf k]z ug'{ kb{5 . 

o;/L k|fKt ljw]os k|:tfj pk/ ;j} kIf ;Fu ljrf/ ljdz{ u/L ljw]os d;f}bf tof/ ug{ 

dlGqkl/ifbaf6 :jLs[lt k|bfg ul/G5 . o;nfO{ ;}4flGts ;xdlt  elgG5 . 

O{_ ljw]os d:of}bfsf] nflu sfg"g dGqfnodf k7fpg] 

dlGqkl/ifbjf6 ljw]os k|:tfjdf ;}bflGts ;xdlt k|fKt ePkl5 ;DalGwt dGqfnon] 

dGqL:t/Lo lg0f{o u/L ljw]ossf] clGtd d:of}bf ug{ sfg"g dGqfnodf k7fpg' kb{5 . 

ljw]os th'{df 

;Da4 dGqfnoaf6 ljw]os th'{dfsf] nflu sfg"g dGqfno ;dIf k7fPkl5  

dGqfnosf th'{dfsf/x?n] ljw]ossf] th'{df ub{5g\ . 

 ljw]os th'{df ubf{ Wofg lbg'kg]{ ljifox¿ 

ljw]ossf] th'{df ubf{ th'{dfsf/n] ljleGg ljifodf Wofg lbg' kb{5 . b]zsf] ;+j}wflgs 

Joj:yf, ;jf{]Rr cbfntåf/f :yflkt Goflos l;4fGt, ;/sf/sf gLlt, lgod, lgb]{lzsf, lg0f{o, 

lgb]{zgx¿, cGt/f{li6«o låkIfLo jf ax'kIfLo ;lGw ;Demf}tfx¿, P]ltxfl;s ¿kdf :yflkt d"No, 

dfGotf, k|yf / k/Dk/f, sfg"gsf ljåfg\x¿sf ljrf/x?,;d:ofsf] cWoog, gLltut :ki6tf 

nufot b]xfosf adf]lhdsf ljifodf ljrf/ k'/\ofpg' kb{5 . 

-!_ ;+ljwfg / ;+j}wflgs ;jf]{Rrtf 

;+ljwfg b]zsf] d"n sfg"g xf] . g]kfnsf] ;+ljwfgn] ;+ljwfg d"n sfg"g ePsf] / o;;Fu 

aflemg] sfg"g aflemPsf] xb;Dd cdfGo x'g] Joj:yf u/]sf] 5 .
11
 o;sf] cy{ s'g} klg sfg"gx¿ 

of] ;+ljwfgsf] k|:tfjgf, efux¿, wf/fx¿, pkwf/fx¿, v08x¿, pkv08x¿, :ki6Ls/0fx¿ / 

kl/efiffx¿åf/f :yflkt l;4fGt, dd{, efjgf / d"NodfGotfx? ljk/Lt x'g' x'Fb}g . To:tf] ePdf 

:jtM vf/]h x'G5 . ;jf{]Rr cbfntn] dfwj s'df/ a:g]t lj= k|wfgdGqL sfof{no ;d]t ePsf] 

k/dfb]z d'2fdf Joj:yfkg ljlwsf] l;4fGt cg';f/ ;+ljwfgn] tf]s]sf] ;Ldfleq /xL P]g lgdf{0f 

                                                           
11
 g]kfnsf] ;+ljwfg, wf/f ! sf] pkwf/f ! 



 
  

786 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

x'g' kg]{ / P]gn] ;+ljwfgsf] ;Ldf gfF3\g gx'g] l;4fGt k|ltkfbg u/]sf] 5 .
12

To;}n] ;+ljwfg g} 

b]zsf] d"n sfg"g / d"n;|f]t ePsfn] s'g} klg gofF ljw]os jf ;+zf]wg ljw]os th'{df, ;+zf]wg, 

d"Nofª\sg / kfl/t ubf{ ;+ljwfg;Fu aflemG5 ls eg]/ Wofg lbg'kg]{ x'G5 . lsgeg] ;+ljwfg;Fu 

aflemg] sfg"g :jtM vf/]h x'g] x'Fbf To:tf] sfg"g lgdf{0fsf] cy{  xF'b}g . 

-@_ cGt/f{li6«o sfg"g, cGt/f{li6«o ;lGw, dxf;lGw /dfgj clwsf/  

cfhsf] ljZjdf lgdf{0f x'g] s'g} klg /fli6«o sfg"g dfgj clwsf/sf] ljZjJofkL l;4fGt, 

d"No, dfGotf / dfkb08 lj?4 x'g' x'Fb}g . ;+o'Qm /fi6«;+3sf] ;b:o ePsf gftfn] g]kfn :jefjtM 

cGt/f{li6«osfg"gsf] clwsf/If]qleq kb{5 . To;dfly rfnL;eGbf a9L cGt/f{li6«o ax'kIfLo tyf 

låkIfLo ;lGw ;Demf}tfsf] kIf /fi6« ePsfn] g]kfnn] :jtM tL ;lGw ;Demf}tfx¿åf/f l;lh{t 

bfloTj jxg ug'{kg]{ x'G5 . o;sf ;fy} g]kfnsf] ;lGw P]g, @)$& n] cGt/f{li6«o ;lGw 

;Demf}tfx¿åf/f l;lh{t bfloTjx¿dWo] sltko :jtM g]kfnsf] sfg"g;/x nfu" x'g] / sltko 

sfg"g agfP/ sfof{Gjog ug'{kg{] Joj:yf u/]sf] 5 . o;sf cltl/Qm o;n] g]kfn kIf ePsf 

cGt/f{li6«osfg"g;Fu aflemg] g]kfn sfg"g :jtM cdfGo x'g] Joj:yf ;d]t u/]sf] 5 .
13
 To;}n] 

s'g} klg gofF ljw]os jf ;+zf]wg ljw]ossf] th'{df, ;+zf]wg, d"Nofª\sg / kfl/tubf{ 

dfgjclwsf/ sf] :yflkt l;4fGt / cGt/f{li6«osfg"gåf/f l;lh{t bfloTjx¿pk/ Wofg lbg'kg{] 

x'G5 . 

-#_ Gofofnoaf6 k|ltkflbt Goflos l;4fGtx¿ 

zlQm k[ysLs/0fsf] l;4fGtadf]lhd ;+;bn] ;+ljwfg tyf sfg"g agfpg] / Gofofno 

To;sf] JofVof ug]{ cª\usf ¿kdf dflgG5 . t/ g]kfnn] cjnDag u/]sf] Gofo k|0ffnLdf 

Gofofnon] klg sfg"g lgdf{0fdf dxTjk"0f{ e"ldsf v]Nb5 . To;}n] GofofnonfO{ sfg"gsf] 

dxTjk"0f{ ;|f]tsf ¿kdf lng] ul/G5 . Gofofnon] ;+;bn] h:t} k|ToIf geO{ ck|ToIf jf 

cgf}krfl/s ¿kdf sfg"g lgdf{0f ub{5 . Gofofnodf lg0f{o ug'{kg]{ ljifosf ¿kdf cfPsf] t/ 

To; ;DaGwdf s'g} sfg"g gag]sf] jf ag]/ klg ck'u ePsf] cj:yfdf Gofofnon] km};nf dfkm{t 

gofF sfg"gsf] cfjZostfaf/] JofVof ub{} ljleGg ghL/ jf l;4fGt k|ltkfbg ub{5 . h;nfO{ 

g]kfnsf] Gofo k|0ffnLdf ;+;bn] lgdf{0f u/]sf] sfg"g ;/x dflgG5 . g]kfnsf] ;+ljwfgn] d'2f 

dfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] ;+ljwfg / sfg"gsf] JofVof jf k|ltkfbg u/]sf] sfg"gL 

l;4fGt ;j}n] kfngf ug'{kg]{ Joj:yf u/]sf] 5 .
14
sfg"g th'{df ubf{ cbfntaf6 k|ltkflbt To:tf 

ghL/x?sf] ;d]t ljrf/ ug'{ kb{5 . To:tf cfb]zsf] k|lts"n gx'g] tkm{ ;f]r ljrf/ ug'{ kb{5 . 

                                                           
12
g]sfk @)^#, lg0f{o g+ &^$^ 

13
g]kfn ;lGw P]g, @)$& sf] bkmf ( 

14
 g]kfnsf] ;+ljwfg, wf/f !@* sf] pkwf/f $ 
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g]kfnsf] ;Gbe{df ;jf]{Rr cbfntn] ljleGg ;dodf lbPsf lgb]{zgfTds cfb]z adf]lhd sfg"g 

lgdf{0f ePsf tyf sfg"gdf ;+;f]wg ePsf 5g\\  . ld/f s'df/L 9'+ufgf ;d]t lj= sfg"g tyf Gofo 

dGqfno ePsf] pTk]|if0f
15
d'2fdf c+za08fsf] !^ g+ c;dfg ePsf]n] cdfGo 3f]lift u/L 5f]l/n] 

;d]t 5f]/f ;/x c+z kfpg] Joj:yf ug{ lbPsf] lgb]{zgfTds cfb]z adf]lhd sfg"g ;+zf]wg 

ul/of] .
16
  

-$_ ;+;baf6 kfl/t k|:tfjx¿ 

;+;bn] k|ToIf sfg"g lgdf{0fsf ;fy} ljleGg ;do / kl/l:yltdf ljleGg ;fj{hlgs 

dxTj / b"/ufdL k|efj kfg]{ k|:tfj kfl/t ub{5 . o:tf ;fj{hlgs dxTjsfk|:tfjx?nfO{ ;d]t 

gofF ljw]os th'{df ubf{ Wofg lbg' kb{5 . 

-%_ /fHon] cjnDag u/]sf gLltx¿ / gLltut :ki6tf 

/fHon] cfjZostf cg';f/ ljleGg ljifo;Fu ;DalGwtgLlt th'{df u/L hf/L u/]sf] x'G5 

. To:tf gLltsf] sfof{Gjog ug]{ tyf ltgsf] dd{ / dfGotfsf] k|lts"n gx'g] tkm{ ljw]os th'{df 

ubf{ Wofg lbg' kb{5 . ;fy} gLltut :ki6tf ljgf sfg"gsf] k|efjsf/L sfof{Gjog x'g g;Sg] 

ePsf]n] agfpg nfluPsf] sfg"gsf] ljifodf gLltut :ki6tf eP gePsf] ;DaGWfdf th'{dfsf/n] 

Wofg lbg' h?/L 5 . 

-^_ k|yf÷k/Dk/f 

ljw]ossf] th'{df ubf{ b]zsf cfd gful/sn] cjnDag ub}{ cfO/x]sf wd{, ;+:s[lt, k|yf 

/ k/Dk/f cg's"n x'g' kb{5 . ;dfhsf] s'g} klg JolQm, kl/jf/, ;d"x / ;d'bfosf] klxrfg, lxt, 

dof{bf / cfTd;Ddfgsf] lj?4df x'g' x'Fb}g / lje]bsf/L x'g' x'Fb}g . ;dfh ljsf; / kl/jt{gsf] 

afws x'g' x'Fb}g .  

-&_ sfg"gsf] zf;g  

sfg"gsf] zf;g nf]stGqsf] dxTjk"0f{ vDaf xf] . sfg"gsf] cufl8 ;a} ;dfg /xg] / 

sf]xL klg sfg"g eGbf dfly x'g g;Sg] s'/fdf th'{dfsf/ rgfvf] /xg' kb{5 . 

-*_ sfg"gsf] t'ngf 

th'{dfsf/n] k|:tfj ul/Psf] sfg"gdf ;dfj]z ePsf Joj:yfx? k|rngdf /x]sf cGo 

sfg"gdf /x]sf 5 5}g eGg] tkm{ ljrf/ ug'{ kb{5 . To:tf Joj:yfx? k|rngdf gePdf jf 

ckof{Kt ePsf]df dfq sfg"g lgdf{0fsf nflu l;kmfl/; ug'{ kb{5 . 

                                                           
15

 g]sfk @)%@, c+s ^ , lg0f{o g+ ^)!# 
16
d'nsL P]gdf p3f/f}+ ;+zf]wg u/L @)%* ;fndf k}lqs ;Dkltdf 5f]/Lsf] ;dfg xs sfod x'g] ;d]t Joj:yf ul/of] . 
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-(_ sfg"g / Gofosf dfGo l;4fGtx?  

sfg"gsf] th'{dfsf/n] sfg"g / Gofosf dfGo b]xfo adf]lhdsf nufotsf l;4fGtx?sf] 

dgg ub}{ th'{df ug'{ kb{5 . sfg"gsf dfGo l;4fGtx?sf] pk]Iff ub}{ th'{df ul/Psf sfg"gn] 

;j{dfGo dfGotf gkfpg] x'Fbf ;f] tkm{ sfg"g th'{dfsf/n] dgg\ ug'{ h?/L ePsf] xf] .  

 k|fs[lts Gofosf] l;4fGt, 

 :jR5 ;'g'jfOsf] l;4fGt, 

 s;"/ / ;hfosf] e"tk|efjL c;/ x'g gx'g], 

 uNtL ug]{ kIfnfO{ g} kmfObf k'Ug gx'g], 

 dg;fo / sfo{af6} s;"/ k|dfl0ft x'g' kg]{ . 

o;sf cltl/St ljw]os th'{df ubf{ lgDg ljifox?df Wofg lbg' kb{5M 

 ;Dej / c;Dej bfloTj, 

 cGo sfg"g;Fusf] tfbfDotf / lg/Gt/tf, 

 /fhg}lts bnsf 3f]if0ffkq, 

 cfd gful/ssf ;d:of / cfjZostfsf] ;Daf]wg, 

 ;do;fk]Iftf / eljio k/s b[li6sf]0f, 

 ;Gt'lnt cjwf/0ff, 

 hgtfsf] lxtnfO s]Gb|df /fVg], 

 clwsf/If]qsf] bf]xf]/f]kg x'g gx'g], 

 ;dGjo / ;xdlt, 

 Goflos clwsf/sf] k|of]u, 

 ef}uf]lns clwsf/If]qsf] :ki6tf, 

 lglxt :jfy{sf] kl/Tofu, 

 ;dfj]zL l;4fGt, n}ª\lus tyf ;fdflhs ;dfj]zLs/0f, 

 kl/kSjtf, sfof{Gjogsf] ;DefJotf / :jfldTj u|x0f cflb . 

ljw]ossf cª\u 

ljw]ossf] lgwf{l/t cª\ux? lgDgfg';f/ /x]sf 5g\M– 

!= k|f/lDes k|fjwfgM ;fdfGotof ljw]osdf b]xfo adf]lhdsf k|f/lDes k|fjwfgx? /x]sf x'G5g\ . 
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!=! P]g GfDa/ 

x/]s ;fn hf/L ePsf] P]g hf/L ePsf] ;doqmdl0fsf cg';f/ P]gsf] gDa/ pNn]v ug]{ 

ul/G5 .  Ps} lbgdf k|df0fLs/0f ePsf] P]gdf plNnlvt gDa/sf] cfwf/df s'g P]g klxn] ag]sf] 

xf] eGg] k|Zgsf] lg/fs/0f ug{ ;xof]u k'Ub5 . 

 pbfx/0f 

  @)&$ ;fnsf] P]g GfDj/ !$ ->d P]g, @)&$ df pNn]v ePsf]_ 

!=@ nfdf] zLif{s 

ljw]ossf] nfdf] zLif{saf6 g} s] s'g p2]Zosf] nflu P]g agfpg' k/]sf] eGg] s'/f a'em\g 

;lsG5 . ljw]ossf] zL/ a]xf]/fsf] dWoefudf Bold / Underline lbO{ ljw]ossf] nfdf] zLif{s 

pNn]v ug'{ kb{5 .  

 pbfx/0f 

  æof]ubfgdf cfwfl/t ;fdflhs ;'/Iff ;DaGwdf cfjZos Joj:yf ug{ ag]sf] ljw]osÆ 

!=# k|:tfjgf 

k|:tfjgfdf P]gsf] cfzo, p2]Zo / k|of]hg cleJoSt ePsf] x'G5 . P]gsf] k|:tfjgfnfO{ 

ljwflosfsf] dg jf ljrf/ vf]Ng] ;fFrf]sf] ?kdf lnOG5 .  

!=$ ljlw lgdf{0f ;"q 

P]gsf] k|:tfjgf nuQ} csf]{ cg'R5]bdf ljlw lgdf{0f ;"qsf] pNn]v ul/G5 . P]g s'g 

;dodf s'g lgsfo jf clwsf/Ln] agfPsf] xf] / s'g lgsfo jf clwsf/Ln] hf/L u/]sf] xf] 

To;sf] ljj/0f pNn]v ug]{ k|fjwfg ljlw lgdf{0f ;"q xf] .  

 pbfx/0f 

g]kfnsf] ;+ljwfgsf] wf/f @(^ sf] pkwf/f -!_ adf]lhd Joj:yflksf ;+;bn] of] P]g 

agfPsf] 5 . 

!=% ;+lIfKt gfd 

k|:tfjgfkl5 P]gsf] bkmf ! df P]gsf] 5f]6f] gfd pNn]v ul/G5 . To;nfO ;+lIfKt gfd 

elgG5 . of] P]gnfO ;Daf]wg ug]{ gfd klg xf] .  

 pbfx/0f 

;+lIfKt gfdM -!_ o; P]gsf] gfd æ>d P]g, @)&$Æ /x]sf] 5 . 
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!=^ lj:tf/  

P]gsf] lj:tf/ eg]sf] P]g k|efjsf/L x'g] e"efu xf] . P]gdf lj:tf/sf] cnUu} k|fjwfg 

/fVg'sf] cy{ pSt P]g ;DaGwLft b]zsf] ;a} efu jf tf]s]sf] s]xL e"efudf dfq nfu" x'g] s'/f 

:ki6 kfg'{ xf] .        

!=& k|f/De 

P]gdf k|f/De eGg] zAbn] P]g nfu" x'g] ldlt nfO{ a'emfpb5 . P]g kfl/t x'g' / k|f/De 

x'g' km/s km/s ljifo ePsf]n] P]g slxn] nfu" ug]{ eGg] k|fjwfg P]gdf g} pNn]v ul/g] ul/G5 . 

!=* kl/efiff 

ljw]os th'{df ubf{ To;df k|of]u ePsf vf; vf; zAbsf] bfo/fnfO{ ;Lldt jf Jofks 

agfpg' kg]{ ePsf To:tf zAbx?nfO{ kl/eflift ug'{ kb{5 . P]gdf af/Djf/ k|of]u x'g] zAbx?sf] 

kl/efiff bkmf @ df ul/G5 . kl/efiff ;fdfGotof b]xfosf] p2]Zodf ul/G5 . 

 ;Lldt tyf ;+s'rg ug{,  

 ;dfj]z ug{, 

 cy{ lj:tf/ ug{, 

 z+sf lgjf/0f ug{, 

 nfdf] jfSof+;nfO 5f]6f] agfpg . 

@= ;f/e"t k|fjwfg 

ljw]osdf ;f/e"t k|fjwfg cGtUf{t s] s'g ;d:ofsf] ;dfwfgsf nflu sfg"g agfpg' 

k/]sf] / ;f] ;d:of ;dfwfgdf clVtof/ u/]sf] gLltut ljifox? kb{5g\ . h;nfO{ ljw]osdf 

:ki6 ?kdf k|:t't ug'{kg]{ / :jLs[t gLlt ;f]xL ljifo;Fu ;Da4 cGo gLlt / sfg"g;Fu cfk;df 

aflemPsf] x'g' x'b}g . 

#= ;dfGo k|fjwfg 

;f/jfg k|fjwfg afx]ssf cGo ;fdfGo k|fjwfgx? P]gsf] k|efjsf/L sfof{Gjogsf nflu 

agfOPsf] x'G5 . k|foh;f] P]gdf /xg] ;fdfGo k|fjwfgnfO{ lgDg cfwf/df k|:t't ug{ ;lsG5 . 

 s;"/sf] 3f]if0ff 

 ckjfb, 5'6 / ;Ldf 
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 c;n lgotn] u/]sf]df arfp 

 b08 ;hfo 

 d'2fsf] cg';Gwfg tyf cleof]hg ug]{ clwsf/L 

 xbDofb 

 d'2f x]g]{ clwsf/L   

 k'g/fj]bg ;'Gg] clwsf/L 

 d'2f ;'g'jfOsf] sfo{ljlw 

 clwsf/ kTofof]hg 

 lgb]{zg lbg ;Sg] clwsf/ 

 vf/]hL / ;f]sf] kl/0ffd 

 arfp 

 afwf c8\sfp k'msfpg] clwsf/ cflb . 

ljw]os th'{df k|lqmof 

sfg"g lgdf{0f cfk}mdf hl6n, nfdf] ;do lng] / a9L vr{ nfUg] ljifo xf] . sfg"g 

lgdf{0f k|lqmof hl6n ePsf] pNn]v ub}{ ;+j}wflgs sfg"glj1 A W Bradley / K D Ewing cfkm\gf] 

k':tsdf pNn]v u/]sf 5g\\M The process of legislation, like most aspects of parliamentary 

procedure, is complicated.17
 / sfg"g lgdf{0fdf lglZrt k|lqmof / ljlwx¿ cjnDag ug'{kg]{ 

x'G5 . o;df klg hglgjf{lrt k|ltlglwx¿n] th'{df ug]{ / k|Tofof]lht clwsf/ cGtu{t 

sfo{sfl/0fLn] th'{df ug]{ sfg"gsf] k|lqmof / ljlwdf ljljwtf kfOG5 . ;+;båf/f sfg"g lgdf{0f ug]{ 

k|lqmof a9L cf}krfl/s / kf/bzL{ x'G5 eg] k|Tofof]lht Joj:yf cg'¿k th'{df x'g] sfg"g;DaGwL 

sfo{ eg] cgf}krfl/s Pj+ ckf/bzL{ x'g] ub{5 . sfg"g lgdf{0f k|lqmofsf] k|f/De ljz]iftM 

sfo{kflnsfaf6 eO{ Joj:yflksf x'Fb} /fi6«kltsf]df k'u]/ 6'ª\lug] eP tfklg oxfF ;/sf/sf] 

tkm{af6 x'g] k|f/lDes u[xsfo{sf] rrf{ gu/L ;+;b ;lrjfnosf] ljw]os zfvfdf ljw]os btf{ 

ePkl5 /fi6«kltn] k|df0fLs/0f u/L P]gsf] ¿k u|x0f ug]{ cj:yf;Ddsf] Joj:yfkg sfo{ljlwsf 

;DaGwdf dfq rrf{ ul/Psf] 5 . g]kfnsf] ;+ljwfgn] ;/sf/L / lghL b'j} y/L ljw]os ;DaGwL 

                                                           
17 Bradley and Eving, Constitutional and Administrative Law, page 200. 
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Joj:yf u/]sf] 5 . l;4fGttM ;/sf/L ljw]os / lghL ljw]osaLrsf] leGgtf ;efd'vsf] 

:jLs[ltdf ;bgdf k]z gubf{;Dd sfod /xG5 . ;bgdf k]z eO{ ;bgaf6 ;}4flGts :jLs[t 

k|fKt eO;s]kl5 ;/sf/L Pj+ lghL b'j} ljw]ossf] x}l;ot Ps} x'g hfG5 . lsgeg] ;+;bleq 

k|j]z eO;s]kl5 ;/sf/L jf lghL ljw]osx¿sf] 5nkmn / kfl/t ;dfg sfo{ljlwsf cfwf/df 

x'G5 . 

;/sf/L ljw]os th'{df k|lqmofM 

;/sf/L ljw]os th'{df k|lqmof cGtu{t cfjZostf klxrfgb]lv ;+;bdf k]z;Dd ljleGg 

r/0fx? /x]sf 5g\\ . h;nfO{ lgDgfg';f/ pNn]vug{ ;lsG5 . 

 

 

 

 

 

 

 

 

 

-!_ cfjZostf / sf/0f klxrfg 

ljBdfg sfg"gn] ck'u eO{ d'n'sn] ef]u]sf ;d:ofsf] ;dfwfg / cfjZostfsf] 

kl/k"lt{sfnflu s] s:tf] gofF sfg"gsf] cfjZostf kb{5 jf ljBdfg sfg"gdf s] s:tf] ;+zf]wg 

ug'{ kb{5 eGg] af/]sf] sf/0f / cfjZostfsf] klxrfg sfg"g dGqfno jf ;DalGwt dGqfnon] 

ug{] ub{5 . 

-@_ u[xsfo{, gLlt / ljlw th'{df 

;d:of ;dfwfg ;lxtsf] cfjZostf k"/f ug{ s] s:tf] sfg"gsf] cfjZostf k/]sf] xf], 

;f] ;DaGwdf ljBdfg ;+ljwfg, P]g, ;/sf/sf] gLlt, lgod, cGt/f{li6«o ;lGw, ;Demf}tf, k|rng / 

cfd hgtfsf] ck]Iff cWoog ljZn]if0f u/L ;DalGwtdGqfnon] cfjZos u[xsfo{ ub{5 .  

! 

cfjZostf 

klxrfg 

@ 

u[xsfo{ / 

gLlt th'{df 

 

# 

;fj{hlgs 

k/fdz{ 

 

$ 

sfg"gL 

k/fdz{ 

 

% 

cfly{s 

k/fdz{ 

 

^ 

g]kfn ;/sf/sf] 

;}4flGts :jLs[lt 

 

& 

clGtd 

d:of}bf 

th'{df 

 

* 

;+;b\df k]; ug{] 

:jLs[lt 

 

( 

;+;bdf k|j]z 
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-#_ ;fj{hlgs k/fdz{ 

o;/L tof/ ePsf] k|f/lDes d:of}bf pk/ ;DalGwt dGqfnon] ljleGg ;/f]sf/jfnf 

;+3;+:yf, ;d"x / cfdgful/sx¿;Fu k/fdz{ u/L pgLx¿sf] ;/f]sf/sf ljifox¿ ;ª\sng ug{] / 

;f] adf]lhd k|f/lDes d:of}bfdf cfjZos kl/df{hg ug{] ub{5 . 

-$_ sfg"gL k/fdz{ 

;DalGwt dGqfnon] tof/ u/]sf] ljw]ossf] k|f/lDes d:of}bfpk/ sfg"g, Gofo tyf 

;+;bLo dfldnf dGqfnosf] /fo k/fdz{ lnO{ cfjZos kl/dfh{g ul/G5 . 

-%_ cfly{s k/fdz{ 

;DalGwt dGqfnon] tof/ u/]sf] ljw]osn] P]g sfof{Gjogdf hfFbf s] slt cfly{s ef/ 

k5{ /fi6« To;sf nflu ;Ifd 5 jf 5}g eGg] ;lxtsf] /fo ;'emfj cy{ dGqfnoaf6 lng] / ;f]s]f 

cfwf/df cfjZos kl/dfh{g ug{] ul/G5 . 

-^_ ;}4flGts :jLs[lt 

;/f]sf/jfnf ;+3;+:yf / gful/sx¿, sfg"g, Gofo tyf ;+;bLo dfldnf dGqfno / cy{ 

dGqfnosf] ;d]t /fo k/fdz{sf cfwf/df kl/dflh{t d:of}bfnfO{ ;DalGwt dGqfnon] g]kfn 

;/sf/ ;dIf k]z u/L ljw]os th'{dfsf] ;}4flGts :jLs[lt k|fKt ug]{ ub{5 . 

-&_ clGtd d:of}bf th'{df 

g]kfn ;/sf/sf] ;}4flGts :jLs[lt k|fKt ePkl5 ljw]osnfO{{ ;DalGwt dGqfnon] clGtd 

d:of}bf  tof/ u5{ . 

-*_;+;bdf k]z ug{] :jLs[lt 

;DalGwt dGqfnon] ljw]ossf] clGtd d:of}bfnfO{ g]kfn ;/sf/ ;dIf k]z u/L ;+;bdf 

k]z ug{ :jLs[lt k|fKt ub{5 . ;/sf/sf] :jLs[lt ljgf s'g} klg ;/sf/L ljw]osnfO{{ ;+;b 

;lrjfnodf btf{ ug{ ldNb}g . 

-(_ ;+;b k|j]z 

g]kfn ;/sf/sf] :jLs[t k|fKt d:of}bfnfO{ ljwo]ssf] ¿kdf ;DalGwt dGqfnon] sfg"g, 

Gofo tyf ;+;bLo dfldnf dGqfnodfkm{t ;+3Lo ;+;b ;lrjfnodf btf{ ub{5 . 

u}/;/sf/L ljw]os th'{df k|lqmof 

ljBdfg sfg"gn] ck'u eO{ d'n'sn] ef]u]sf ;d:ofsf] ;dfwfg / cfjZostfsf] 

kl/k"lt{sf nflu jf eljiodf cfOkg]{ To:tf ;d:of / cfjZostfsf] ;Daf]wgsf nflu tTsfn 
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gofF sfg"gsf] cfjZostf k/]sf] t/ ;/sf/ jf ;DalGwt dGqfnon] To; ;DaGwdf s'g} tof/L 

gu/]sf] nfu]df s'g} klg ;+;b ;b:on] cfkm" ;Da4 /fhgLlts bnsf] cfu|x jf ;xdlt jf Tof] 

ljgf klg lghL tj/df ljw]os tof/ u/L ;+;b ;lrjfnodf btf{ u/fpg ;Sb5 . To;nfO{ 

u}/;/sf/L jf lghL ljw]os elgG5 . o; k|sf/sf]  ljw]os th'{df k|lqmof o; k|sf/ 5 . 

 

 

 

 

-!_ u'0ffTdstfdf hf]8 

cfkm"n] klxrfg u/]sf] ;d:of /cfjZostfsf] ;Daf]wgsf] cfjZostf b]v]sf] sfg"gsf 

af/]df ljBdfg ;+ljwfg, P]g, ;/sf/sf] gLlt, lgod, cGt/f{li6«o ;lGw, ;Demf}tf, k|rng / 

cfdgful/ssf] dgl:yltsf] cWoog ljZn]if0f ul/Psf] x'g'kb{5 . 

-@_ ;fj{hlgs k/fdz{ 

o;/L u}/;/sf/L ¿kdf tof/ ePsf] k|f/lDes d:of}bfpk/ ;DalGwt bn jf ;f+;bn] 

ljleGg ;/f]sf/jfnf ;+3;+:yf, ;d"x / cfdgful/sx¿;Fu k/fdz{ u/L pgLx¿sf] ;/f]sf/sf 

ljifox¿ ;ª\sng ug{ / ;f] adf]lhd cfjZos kl/df{hg ug{ ;Sb5 . 

-#_ cfly{s k/fdz{ 

u}/;/sf/L ljw]os k|:t't ug{ rfxg] ;+;b ;b:on] ljw]ossf] ;fydf p2]Zo, sf/0f / 

JofVofTds l6Kk0fL ;lxtsf] ljj/0f;d]t ;+nUg ug'{kb{5 . sfg"g agfpg] ;+;bsf] clwsf/ 

;/sf/nfO{ k|Tofofh]g ug'{kg{] P]gsf] xsdf k|s[lt, ;Ldf / kg{;Sg] k|efj pNn]v ePsf] ljj/0f 

;d]t k]z ug'{ kg]{ x'G5 . 

-$_ ;+;b k|j]z 

o:tf] u}/;/sf/L ljw]os ;DalGwt ;+;b ;b:oaf6 ;+;bdf 5nkmn x'g'eGbf sDtLdf 

;ft lbgcufj} ;+;b ;lrjfnodf btf{ ePsf] x'g' kb{5 . ;+;bLo efiffdf o;nfO{ ljw]os 

;bgdf k|:t't ug{sf nlu kl/kSj x'g] ;dosf] ¿kdf lnOG5 . 

#= P]g lgdf{0f k|lqmof 

ljw]osdfly ;f/e"t Pj+ uxg 5nkmnljgf kl/is[t sfg"g aGg ;Sb}g . ljw]ossf] 

;}4flGts 1fg, ljw]ossf] k|s[lt Pj+ rl/q/ sfg"g lgdf{0f k|lqmofsf] hfgsf/L ljgf 

! 

cfjZostfsf] 

klxrfg 

@ 

;fj{hlgs 

k/fdz{ 

 

# 

cfly{s 

k/fdz{ 

 

$ 

;+;bdf 

k|j]z 
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ljw]osdflysf] 5nkmnn];xL lbzf lng ;Sb}g . o;sf cltl/Qm jt{dfgsf] Jo:ttf Pj+ 

ultzLntfdf l56f], 5l/tf] / kl/is[t¿kn] ljw]ossf] d"nr'/f] kQfnufpg' plQs} sl7g 5 . l56f] 

/ af]wuDo tl/sfn] Joj:yfkg sfo{ljlw;lxt ;DalGwt ljw]ossf] dd{ Pj+ efjgf kQf nufO{ 

ljw]osdflysf] 5nkmndf ;xL / ;fy{s of]ubfg lbg ljleGg ;}4flGts / Jofjxfl/s 

cfwf/x¿nfO{ s]Gb|ljGb' agfpg' cTofjZos 5 . 

P]g aGg] k|lqmof ÷Joj:yfkg sfo{ljlw (Legislative Procedure) 

g]kfnsf] ;+ljwfgn] ;+3, k|b]z / :yfgLo tx ;d]tn] ;+ljwfgn] lglb{i6 u/]sf] ljifoj:t' 

pk/ sfg"g agfO{ nfu" ug{ ;Sg] Joj:yf u/]sf] 5 . ;+ljwfgsf] efu ( df æ;+3Lo Joj:yfkg 

sfo{ljlwÆ / efu !% df æk|b]z Joj:yfkg sfo{ljlwÆ sf] Joj:yf u/L ;+3Lo ;+;b / 

k|b]z;+;bn] ljw]ossf ;DaGwdf cjnDag ug'{kg]{ d"ne"t sfo{ljlwsf af/]df :ki6 u/]sf] 5 . 

;+ljwfgsf] wf/f @@^ df ufpF ;ef / gu/;efsf] sfg"g agfpg] k|lqmof k|b]z sfg"gadf]lhd x'g] 

Joj:yf u/]sf] 5 . ;+3Lo ;+;bsf] Joj:yfkg sfof{ljlw ;+3Lo ;+;b lgodfjnLcg';f/ x'g] / 

k|b]z tyf :yfgLo txsf] Joj:yfkg sfo{ljlw ;f] ;DaGwdf k|b]z sfg"gadf]lhd x'g] b]lvG5 . t/ 

s'g} klg txsf] ;+;b jf ;efn] gofF ljw]os jf ;+zf]wg ljw]ossf] th'{df, ;+zf]wg, d"Nofª\sg / 

kfl/t ubf{ ;DalGwt txsf] lgodfjnLn] lglb{i6 u/]sf] Joj:yfkg sfo{ljlwsf] kfngfdf eg] Wofg 

lbg} kb{5 . k|ltlglw ;ef lgodfjnL, @)&% sf] kl/R5]b !% df  lgod (( b]lv !#& ;Dd 

Joj:yfkg ljlwsf] Joj:yf ul/Psf] 5 eg] /fli6«o ;ef lgodfjnL, @)&% sf] lgod ($ b]lv 

!@( ;Dd Joj:yfkg ljlwsf] Joj:yf ul/Psf] 5 . h;df lgDg adf]lhdsf k|lqmofx? kb{5g\\  . 

-!_ ljw]os k|:t't ug{] cg'dltsf] ;"rgf 

;+ljwfg / k|ltlglw ;ef jf /fli6«o ;efsf lgodfjnLsf] cwLgdf /xL ;+;bsf s'g} klg 

;b:on] ljw]os k|:t't ug{ ;Sg] Joj:yf k|ltlglw ;ef lgodfjnL, @)&% sf] lgod ((-!_ / 

/fli6«o ;ef lgodfjnL, @)&% sf] lgod ($ -!_ n] u/]sf] 5 . ;"rgfsf ;fydf ljw]osdf lgDg 

adf]lhdsf sfuhftx¿ ;+nUg / x'g'kg{] x'G5 . 

-s_ p2]Zo / sf/0f 

ljw]ossf] b'O{ k|ltdf ;DalGwt dGqLsf] x:tfIf/ ePsf] / cGo cfjZos ;a} k|ltdf 

dGqfnosf] 5fk ;lxtsf] p2]Zo / sf/0f clgjfo{ ¿kdf ;+nUg /x]sf] x'g' kb{5 . 

-v_ JofVofTds l6Kk0fL  

k|:t't ljw]ossf ;DaGwdf s] ug{, lsg, s;sf nflu / s] ;d:of k/]sf]n] s] s;/L 

;dfwfg ug{ vf]lhPsf] xf] ;f] ;lxt k|To]s bkmfn] eGg vf]h]sf] ljifoj:t' ;d]l6Psf] JofVofTds 

l6Kk0fL /x]sf] x'g' kb{5 . 
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-u_ cfly{s l6Kk0fL 

;/sf/n] P]g sfof{Gjogsf nflu ;fnj;fnL jf k6s] vr{ ljlgof]hg ug'{kg]{ eP ;f]sf] 

cg'dflgt vr{ / sd pNn]v ePsf] ljj/0f ;+nUg /xg'kb{5 . 

-3_ k|Tofof]hg Joj:yfkg;DaGwL l6Kk0fL 

sfg"g agfpg] ;+;bsf] clwsf/ ;/sf/nfO{ k|Tofof]hg ug'{kg]{ P]gsf] xsdf k|s[lt, ;Ldf 

/ kg{;Sg] k|efj pNn]v ePsf] ljj/0f ;+nUg /x]sf] x'g'kb{5 . h;nfO{ cfk"mn] k|Tofof]hg u/]sf] 

clwsf/cGtu{t /xL ;DalGwt lgsfon] agfPsf lgod, ljlgod, cfb]z / th'{df u/L Psf gLlt 

lgod;+;bn] u/]sf] clwsf/ k|Tofof]hg cg'¿k 5 jf 5}g eGg] s'/fsf] k/LIf0fsf nflu klxnf] 

k|fylds cf}hf/ jf ;"rssf] ¿kdf ;+;bn] g} k|of]u ug'{kg]{ x'G5 . 

-ª_ tLg dxn]M 

;+zf]wg ljw]ossf] xsdf k|To]s k|ltdf lgDg Joj:yf ePsf] tLg dxn] ljj/0f yk 

cfjZos kg]{ x'G5 . To:tf] ljj/0fdf -s_ ;fljssf] Joj:yf, -v_ ;+zf]wg ug{ k|:tfj ul/Psf] 

Joj:yf, / -u_ ;+zf]wg ug'{kg{] sf/0f kb{5g\\ . 

 

 

k|ltlglw;ef lgodfjnL, @)&% sf] Joj:yf
18
 

((= ljw]os k|:t't ug]{ cg'dltsf] nflu ;"rgf  

-!_ ;+ljwfg / o; lgodfjnLsf] cwLgdf /xL s'g} klg ;b:on] ljw]os k|:t't ug{ 

;Sg]5 . ljw]os k|:t't ug{ rfxg] ;b:on] ljw]ossf] ;fydf p2]Zo / sf/0f tyf 

JofVofTds l6Kk0fL ;lxtsf] ljj/0f ;+nUg u/L To;sf] ;"rgf dxf;lrj jf lghsf] 

cg'kl:yltdf ;lrjnfO{ lbg' kg]{5 . 

-@_ s'g} ljw]os P]g ag]kl5 cfly{s Jooef/ x'g] /x]5 eg] To:tf] ljw]os k]z ubf{ 

ljw]ossf] ;fydf lj:t[t ljj/0f ;lxtsf] cfly{s l6Kk0fL klg ;+nUg /xg' kg]{5 . 

cfly{s l6Kk0fLdf vr{ ;DaGwL bkmfk|lt Wofg cfslif{t u/L ljw]os kfl/t eO{ P]g 

ag]df x'g ;Sg] k6s] / ;fna;fnL vr{sf] cg'dflgt ljj/0f klg ;+nUg x'g' kg]{5 . 

 

                                                           
18

/fli6«o;ef lgodfjnL, @)&% sf] lgod ($ df klg o:t} k|sf/sf] Joj:yf ul/Psf] 5 .  
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ljw]os ;+;bdf btf{ k|lqmof 

-s_ btf{M 

o;/L x/]s lx;fan] tof/ ljw]osnfO{{ ;+3Lo ;+;b ;lrjfnosf] ljw]os zfvfdf btf{ 

ug'{ kb{5 . lbgsf] @ ah]eGbf cl3 btf{ ePsf ljw]os ;f]xL lbgsf] / b'O{ ah]kl5 btf{ ePsfnfO{ 

ef]lnkN6sf] dflgg] k|rng 5 . 

-v_ cfGtl/s ljt/0f 

ljw]os;lrjfnodf btf{ nuQ} ;efd'v÷;efWoIf nufot cGo cfjZos 

kbflwsf/Lx¿sf nflu ljw]ossf] k|lt cfGtl/s ¿kdf ;Dk|]if0f jf ljt/0f ug'{ kb{5 . of] sfo{ 

;+;b ;lrjfnon] ub{5 . 

-u_ ljw]os k|:t'ltsf] cg'dlt / ljt/0f 

ljw]os ;lrjfnodf btf{ eP kl5 ;/sf/L ljw]ossf] xsdf b'O{ lbg / u}/;/sf/L 

ljw]ossf] xsdf rf/ lbg cufj} ;f]sf] k|lt ;DalGwt ;+;bsf ;Dk"0f{ ;b:ox¿nfO{ pknAw 

u/fpg' kb{5 . To;sf nflu x/]s ;f+;bsf] gfd cª\lst tvtf -lkhgxf]n_ df /fVg] ug'{ kb{5 . 

of] sfo{ ;+;b ;lrjfnon] ub{5 . 

-3_ kl/kSjtf 

;/sf/L ljw]os ;+;b ;lrjfnodf btf{ ePsf] sDtLdf kfFr lbgkl5 / u}/;/sf/L 

ljw]os ;ft lbgkl5 ;+;bdf 5nkmnsf nflu kl/kSj ePsf] dflgG5 . 

-ª_ sfo{;"rLdf k|j]z 

;/sf/sf] k|fyldstf / ;+;bsf] sfo{af]emsf cfwf/df ;efd'v÷;efWoIfsf] lg0f{o 

adf]lhd ljw]os ;+;bdf k|:t't / 5nkmnsf nflu sfo{;"rLdf ;dfj]z x'g] ub{5 . t/ ;efd'vn] 

cGoyf cfb]z lbPdf afx]s s'g} ljw]os ;bgdf ljrf/fwLg cj:yfdf p:t} ljifo / p2]Zo 

;dfj]z ePsf] s'g} ljw]osnfO{{ ;"rLdf /fVg ldNb}g . 

-r_ cg'dltsf] lj/f]wsf] ;"rgf 

ljw]os k|:t'ltsf] cg'dlt dfUg] k|:tfjdfly lj/f]wsf] ;"rgf btf{ ug{ rfxg] ;+;b 

;b:on] ;bgdf ljw]os k]z ug]{ lbgeGbf Ps lbg cufj} ;lrjfnodf btf{ ug'{ kb{5 . 
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k|ltlglw ;ef lgodfjnL, @)&% sf] Joj:yf
19
 

!)$=  ljw]ossf] ljt/0fM– 

 ;lrjfnodf ljw]os btf{ ePkl5 ;/sf/L ljw]ossf] xsdf b'O{ lbg / u}/;/sf/L 

ljw]ossf] xsdf rf/ lbgleq k|To]s ;b:onfO{ ljw]ossf] k|lt pknAw u/fOg]5 . 

104=  ljw]os k|:t't ug{ cg'dlt dfUg] k|:tfjsf] lj/f]wsf] ;"rgfM–  

 s'g} ljw]os k|:t't ug{ cg'dlt dfUg] k|:tfjsf] lj/f]w ug{ rfxg] ;b:on] To;sf] 

;"rgf k|:tfj k|:t't x'g] lbgeGbf sDtLdf Ps lbg cufj} ;lrjnfO{ lbg' kg]{5 . 

!)%=  ljw]os k|:t't ug{ cg'dlt dfUg] k|:tfjM– 

-!_  ljw]os k|:t't ug]{ cg'dltsf] ;"rgf lbPsf] ;ft lbg kl5sf] s'g} a}7sdf 

ljw]os k|:t't ug]{ cg'dltsf] k|:tfj ;efdf k]zug{ ;lsg]5 . t/ ;/sf/L 

ljw]ossf] xsdf kfFr lbg cufl8 ;"rgf lbg' kof{Kt x'g]5  

-@_  ljw]os k|:t't ug{ cg'dlt dfUg] k|:tfjsf] s;}n] lj/f]w u/]df lj/f]wstf{ / 

k|:tfjs ;b:onfO{ ;efd'vn] qmdzM ;+lIfKt jQmJo lbg cg'dlt lbg]5 . 

tTkZrft ;f] k|Zgdfly 5nkmn x'g glbO{ ;efd'vn] a}7ssf] lg0f{ofy{ k|:t't 

ug]{5 . 

-#_  pklgod -@_ adf]lhd ljw]os k|:t't ug]{ cg'dlt k|fKt ePdf k|:t'tstf{ 

;b:on] ljw]osnfO{ tTsfn ;bg ;dIf k|:t't ug]{5 . 

ljw]os pk/sf] 5nkmn k|lqmofsf] klxnf] r/0f jf k|yd afFRg (First Reading) 

lj/f]wsf] ;"rgf k|fKt ePsf] eP a}7sdf ;efd'v jf;efWoIfn] lj/f]wstf{ ;b:o / 

ljw]os k|:t'tstf{ dGqL jf ;+;b ;b:onfO{ ;+lIfKt dGtJo /fVg cg'dltlbg] / To;kl5 yk 

5nkmn x'g glbO{ lg0f{ofy{ k]z ug'{ kb{5 . lj/f]wsf] ;"rgf kfl/t ePdf ljw]ossf]sfd sf/afxL 

ToxLF cGTo x'G5 eg] kfl/t gePdfljw]ossf] p2]Zo / sf/0fsf] afFRg u/L ;DalGwt dGqLjf 

;+;b ;b:on] ;bgdf k|:t't ug'{ kb{5 . o;/Lk|:t't ul/;s]kl5 k|:t'tstf{n] b]xfosf] s'g} 

Pp6fk|:tfj k|:t't ug{ ;Sg] 5M– 

-s_ ljw]osdfly ljrf/ ul/of];\ eGg], jf 

-v_ ljw]osnfO{{ hgtfsf] k|ltlqmofsf] lglDt k|rf/ ul/of];\ eGg] . 
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o:t} k|sf/sf] Joj:yf /fli6«o;ef lgodfjnL, @)&% sf] lgod (*, ((, !)) df ul/Psf] 5 . 
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!)^= ljw]osdflysf] ;fdfGo 5nkmnM– -!_ lgod !)% adf]lhd ljw]os k|:t't 

eO;s]kl5sf] csf]{ a}7sdf k|:tfjs ;b:on] b]xfosf] s'g} Pp6f k|:tfj k|:t't ug{ 

;Sg]5M– 

-s_ ljw]osdfly ljrf/ ul/of];\, jf 

-v_ ljw]osnfO{ hgtfsf] k|ltlqmof k|fKt ug{sf] lgldQ k|rf/ ul/of];\ . 

-@_  ljw]os k|:t'tstf{ ;b:on] pklgod -!_ sf] v08 -s_ jf -v_ dWo] s'g} Ps 

k|:tfj k]z u/]sf]df cGo s'g} ;b:on] ;f]xL pklgod adf]lhdsf] csf]{ k|:tfj 

k]z ug{ ;Sg]5 . 

-#_  pklgod -!_ sf] v08 -s_ adf]lhdsf] k|:tfjdfly 5nkmn x'Fbf ljw]ossf] 

;}4flGts kIfdf dfq 5nkmn ul/g]5 . To;/L 5nkmn ubf{ ljw]ossf] dg;fo 

:ki6 ug{ cfjZos b]lvPdf afx]s ljw]ossf bkmfdfly 5nkmn ul/g] 5}g / 

ljw]osdfly s'g};+zf]wg k]z ug{ ;lsg] 5}g . 

!)&=  hgtfsf] k|ltlqmof k|fKt ug]{ sfo{ljlw M -!_ s'g} ljw]osnfO{ hgtfsf] k|ltlqmof k|fKt 

ug{sf lgldQ k|rf/ ul/of];\ eGg] k|:tfj :jLs[t ePdf ;lrjn] /fo ;Íng ul/g] 

lgwf{l/t cjlw pNn]v u/L ;f] ljw]osnfO{ g]kfn /fhkqdf k|sflzt ug{'sf ;fy} cGo 

pko'Qm dfWodåf/f klg k|rf/ ug{ ;Sg]5 / lgwf{l/t cjlwleq k|fKt ePsf /fo 

;Íng u/L ;efd'v dfkm{t k|:t'tstf{ ;b:onfO{ lbg]5 . 

-@_  ljw]osdfly hgtfsf] k|ltlqmof k|fKt ug]{ cGo k|lqmof ;efd'vn] lgwf{/0f u/] 

adf]lhd x'g]5 . 

!)*=  hgtfsf] k|ltlqmof k|fKt ePkl5sf] sfo{ljlwM– lgod !)& sf] pklgod -!_ adf]lhd 

k|fKt ePsf] /fo ;+nUg u/L k|:t'tstf{ ;b:on] hgtfsf] k|ltlqmof ;lxtsf] ;f] 

ljw]osdfly ;bgdf ljrf/ ul/of];\ egL k|:tfj k|:t't ug{ ;Sg]5 . 

 

ljw]os pk/sf] 5nkmn k|lqmofsf] bf];|f] r/0f jf bf];|f] afRfg(Second Reading): 

-s_ ljw]osdflysf] ;fdfGo 5nkmnMljw]os k|:t'tstf{sf] æljw]osdfly ljrf/ ul/of];\Æ eGg] 

k|:tfj :jLs[t ePdf ljw]os k|:t'tstf{n] ljwo]ssf cfjZostf, dxTj / k|efjaf/] cfkm\gf] 
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o:t} k|sf/sf] Joj:yf /fli6«o;ef lgodfjnL, @)&% sf] lgod !)!, !)@ / !)# df /x]sf] 5 . 



 
  

800 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

wf/0ff /fVb5g\\ . To;kl5 ljw]ossf] ;}4flGts kIfdf dfq 5nkmn x'G5 . o;df 

;fdfGotof ljw]ossf] dg;fo :ki6 ug{ s'g} bkmf jf bkmfx¿sf] pNn]v  ug'{kg]{ cj:yf 

cfPsf]df afx]s ljw]ossf] bkmfx¿dfly 5nkmn x'Fb}g / ;+zf]wg k|:tfj k]z ug{ klg 

;lsFb}g . 

-v_ hgtfsf] k|ltlqmof lng]  

ljw]os k|:t'tstf{sf]æljw]osnfO{{ hgtfsf] k|ltlqmof k|fKt ug{sf nfluk|rf/ ul/of];\Æ 

eGg] k|:tfj :jLs[t ePdf ;lrj jf dxf;lrjn] /fo ;ª\sng ug'{ kb{5 . h;sf nflu lgDg 

k|lqmof cjnDag ug'{kb{5M– 

-s_ ljw]osnfO{{ /fhkqdf k|sflzt ug{], 

-v_ cGo pko'Qm dfWoodaf6 k|rf/ k|;f/ ug{], 

-u_ ;efd'v÷cWoIfn] tf]s] adf]lhdsf] hgdtsf] k|ltlqmof cjnDag ug]{ . 

-u_ ljw]osdflysf] ;fdfGo 5nkmnM 

pk/f]Qm ljlwdfkm{t hgtfsf] /fo ;ª\sng eO;s]kl5 To;/L ;ª\slnt /fo ;'emfjnfO{ 

;+;b ;lrjfnosf dxf;lrj jf ;lrjn] ljw]os k|:t'tstf{ ;b:onfO{ pknAw u/fpg] / ;f] 

k|:t'tstf{ ;b:on] hgtfsf] /fo ;lxtsf] ;f] ljw]osdfly ;bgdf ljrf/ ul/of];\ egL k|:tfj 

k|:t't ub{5 . /, ljw]osdfly ;fdfGo 5nkmn ul/G5 . 

ljw]os pk/sf] 5nkmn / kfl/t k|lqmofsf] t];|f] r/0f jf t];|f] afRfg (Third Reading): 

-s_ ljw]osdflysf] bkmfjf/ 5nkmnsf nflu k|:tfjM 

;fdfGo 5nkmn ;lsPkl5 ;bgaf6 ;}4flGts ;xdlt k|fKt ePkl5 ljw]os 

k|:t'tstf{n] ljw]osdfly bkmfjf/ 5nkmnsf nflu b]xfosf] s'g} Ps k|:tfj k|:t't ug{ ;Sg] 5M– 

-c_ ljw]osdfly bkmfjf/ 5nkmn ;bgdf ul/of];\ eGg], jf 

-cf_ bkmfjf/ 5nkmnsf nflu ljw]osnfO{{ ;DalGwt ;ldltdf k7fOof];\ eGg] . 

-v_ ljw]osdf ;+zf]wgsf] ;"rgf 

ljw]osdf ;+zf]wg k]z ug{ rfxg] s'g} klg ;b:on] ljw]os dflysf] ;fdfGo 5nkmn 

;dfKt ePsf] axQ/ 306fleq cfkm"n] k]z ug{ rfx]sf] ;+zf]wg ;lxtsf ;"rgf dxf;lrj jf 

;lrjnfO{ lbg' kb{5 / To;/L k|fKt ;+zf]wgx¿sf] ljj/0f dxf;lrj jf ;lrjn] cGo ;+;b 

;b:ox¿nfO{ pknAw u/fpg' kb{5 . 
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-u_ ljw]ossf] ;+zf]wg ;DaGwL ;t{x¿ 

;bgdf k|:t't ljw]osdfly ;+zf]wg k]z ug{ rfxg] ;+;b ;b:on] ;+3Lo ;+;b 

lgodfjnLdf plNnlvt ;t{x¿sf] cwLgdf /xL ;+zf]wg k]z ug{ ;Sb5 . ;f] adf]lhdsf ;t{x¿ 

kfngf geO{ btf{ ePsf ;+zf]wgnfO{ ;efd'vn] c:jLsf/ ug{ ;S5 . 

-c_ ;+zf]wg ljw]ossf] ljifo;Fu ;Da4 / ljw]ossf] kl/lwleq x'g'kb{5 . 

-cf_ ;+zf]wg ljw]osdf lglxt l;4fGtsf] ljk/Lt x'g' x'Fb}g . 

-O_ ;+zf]wg c:ki6 jf lg/y{s x'g' x'Fb}g . 

-O{_ s'g} bkmfdf ug{ vf]lhPsf] ;+zf]wg pQm bkmfdf /x]sf] s'/f;Fu ;Da4 x'g' kb{5 . 

-p_ ;+zf]wg ;bgåf/f k"j{ :jLs[t l;4fGt jf lg0f{osf] ljk/Lt x'g' x'Fb}g . 

-pm_ ;+zf]wgdf ljw]ossf] s'g bkmfsf] s'g Joj:yf jf zAbfjnLsf] ;6\6fdf s] s:tf] Joj:yf 

jf zAbfjnL /fVg vf]lhPsf] xf] eGg] s'/f :ki6 v'nfPsf] x'g' kb{5 . 

-P_ ;+ljwfg ;+zf]wg;DaGwL ljw]ossf] xsdf eg] h'g wf/f, pkwf/f, v08, pkv08 jf 

:ki6Ls/0f hxfF ;+zf]wg k|:tfj ul/Psf] 5 ;f]xL a'Fbfdf dfq ;+zf]wg k|:tfj k]z x'g'  

kb{5 . cGoyf k|:tfljt ;+zf]wg c:jLs[t x'G5 . 

-3_ ;efd'vsf] clwsf/ 

ljw]ossf] ;+zf]wg :jLs[t ug]{ jf gug{] jf ;DalGwt ;b:onfO{ af]nfP/ To;df ;'wf/ 

ug]{ jf Ps} cfzosf PseGbf a9L ;+zf]wgx¿nfO{ PsLs[t u/L :jLsf/ ug]{ clwsf/ ;efd'vnfO{ 

x'G5 .  

-ª_ ;+zf]wg;lxt bkmfjf/ 5nkmn 

-c_ ;+;bsf] :jLs[lt adf]lhd ljw]osdflysf] bkmfjf/ 5nkmn ;bg jf ;+;bLo ;ldltdf x'G5 . 

o;/L 5nkmn x'Fbf bkmfsf] qmd cg';f/ 5nkmn x'G5  

-cf_ 5nkmnaf6 oyfjt\ sfod /x]sf] jf ;+zf]wgaf6 :jLsf/ u/]sf] k|To]s bkmfnfO{ ljw]ossf] 

cª\u agf];\ eg]/ k|:tfj lg0f{ofy{ k]z ug'{kg]{ x'G5 . ;+zf]wg k|:t'tstf{ ;b:on] ;bgsf] 

cg'dlt lnO{ cfkm"n] k]z u/]sf] ;+zf]wg lkmtf{ lng ;Sg] eP klg s'g} ;+zf]wgdfly ;+zf]wg 

k|:t't eO{;s]sf] cj:yfdf ;f] sf] 6'Ëf] nfu] kl5 dfq lkmtf{ lng ;lsg] x'G5 . 

-O_ o;df ljw]ossf] x/]s bkmfdfly 5nkmn x'G5 . olb ljw]ossf] s'g} bkmfdfly ;+zf]wg /x]sf] 

/ ;f] ;+zf]wgnfO{ ;bgn] :jLsf/ u/]sf] cj:yfdf pQm ;+zf]wgnfO{ ;d]t cleGg cª\u dfgL 

5nkmn ul/G5 . 
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-O{_ ;bg jf ;ldltdf bkmfjf/ 5nkmnkl5 tL bkmfx¿nfO{ lg0f{ofy{ ;+;bdf k]z u/L] :jLs[t 

u/]kl5 cg';"rLdflysf] 5nkmn u/L lg0f{o ug'{kg]{ x'G5 . ljw]ossf] bkmf / cg';"rLsf] 

5nkmn ;dfKt eO;s] kl5 ljw]ossf] k|:tfjgf / gfd ;DaGwL bkmfnfO{ ljw]ossf] cª\u 

agfOof];\ eg] / k|:tfj ug{'kb{5 . o;} qmddf :jLs[lt ub}{ uOG5 . 

 

k|ltlglw ;ef lgodfjnL, @)&% sf] Joj:yf
21
 

!)(=  ;fdfGo 5nkmn ;dfKt ePkl5sf] sfo{ljlwM– 

-!_ ljw]osdfly ;fdfGo 5nkmn ;dfKt ePkl5 k|:t'tstf{ ;b:on] b]xfosf] s'g} Ps 

k|:tfj k|:t't ug{ ;Sg]5M– 

-s_ ljw]osdflysf] bkmfjf/ 5nkmn ;bgdf ul/of];\, jf 

-v_ bkmfjf/ 5nkmnsf] nflu ljw]osnfO{ ;DalGwt ;ldltdf k7fOof];\ . 

-@_ k|:t'tstf{ ;b:on] pklgod -!_ sf] v08 -s_ jf -v_ dWo] s'g} k|:tfj k]z 

u/]sf]df cGo s'g} ;b:on] ;f]xL pklgod adf]lhdsf] csf]{ k|:tfj k]z ug{ 

;Sg]5 . 

!!)= k|:tfj k]z ug{ clws[t ug{ ;lsg]M– -!_ ljw]os k|:t'tstf{ ;b:o :jod\ pkl:yt 

x'g c;dy{ 5 eGg] s'/fdf ;efd'v ;Gt'i6 ePdf k|:t'tstf{ ;b:on] clws[t u/]sf] 

cGo s'g} ;b:onfO{ ;f] ljw]ossf] ;DaGwdf k|:tfj k]z ug{ ;efd'vn] cg'dlt lbg 

;Sg]5 . 

-@_ /fli6«o ;efaf6 kfl/t eO{ cfPsf] u}/;/sf/L ljw]ossf] xsdf ljw]os 

k|:t'tstf{ ;b:on] clws[t u/]sf] ;efsf] s'g} ;b:onfO{ pQm ljw]osdfly 

ljrf/ ul/of];\ egL k|:tfj k|:t't ug{ ;efd'vn] cg'dlt lbg ;Sg]5 . 

!!!= ljw]osdf ;+zf]wgsf] ;"rgfM– ljw]osdf ;+zf]wg k]z ug{ rfxg] s'g} klg ;b:on] 

ljw]osdflysf] ;fdfGo 5nkmn ;dfKt ePsf] axQ/ 306fleq cfk"mn] k]z ug{ 

rfx]sf] ;+zf]wg ;lxtsf] ;"rgf ;lrjnfO{ lbg' kg]{5 . 

!!@= ;+zf]wg ;DaGwL zt{  -!_ b]xfosf zt{sf cwLgdf /xL ljw]osdf ;+zf]wg k]z ug{ 

;lsg]5M– 

-s_ ljw]ossf] ljifo;Fu ;Da4 x'g' kg]{, 

-v_ ljw]osdf lglxt l;4fGtsf] ljk/Lt x'g gx'g], 

-u_ c:ki6 jf lg/y{s x'g gx'g], 

                                                           
21
o:t} Joj:yf /fli6«o;ef lgodfjnL, @)&% sf] lgod !)$ b]vL !!$ ;Dd /x]sf]] 5 . 
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-3_ h'g bkmfdf ;+zf]wg ug{ vf]lhPsf] xf] ;f]xL bkmfsf] ljifo ;Da4 x'g' kg]{, 

-ª_ ;efåf/f k"j{ :jLs[t l;4fGt jf lg0f{osf] ljk/Lt x'g gx'g], / 

-r_ ljw]ossf] s'g bkmfsf] s'g Joj:yf jf zAbfjnLsf] ;§fdf s] s:tf] Joj:yf 

jf zAbfjnL /fVg vf]lhPsf] xf] eGg] s'/f :ki6v'nfPsf] x'g' kg]{ . 

-@_ ;efd'vnfO{ o; lgodsf] cwLgdf /xL s'g} ;+zf]wgnfO{ :jLs[t ug]{, c:jLs[t 

ug]{ jf ;DalGwt ;b:onfO{ af]nfO{ To;df ;'wf/ ug]{ jf Ps} cfzosf PseGbf 

a9L ;+zf]wgnfO{ PsLs[t u/L :jLs[t ug]{ clwsf/ x'g]5 . 

!!#= ;+zf]wgsf] ljj/0fM– -!_ ;efd'vaf6 :jLs[t ePsf ;+zf]wgsf] ;"rgf oyf;Dej 

ljw]ossf] bkmfqmd cg';f/ ldnfO{ PsLs[t ;"rL tof/ ul/g]5 . 

-@_ pklgod -!_ adf]lhdsf] :jLs[t PsLs[t ;+zf]wgsf] ljj/0f ;b:onfO{ pknAw 

u/fOg]5 . 

!!$= ;+zf]wg ;lxt bkmfjf/ 5nkmn M -!_ ;+zf]wgdf 5nkmn ubf{ ;fdfGotof 

ljw]ossf bkmfsf] qmdfg';f/ ul/g]5 / ;efd'vn] gfd af]nfPsf] ;b:on] jf lghn] 

clws[t u/]sf] ;b:on] ;+zf]wg k|:t't ug{ ;Sg]5 . 

-@_ 5nkmnaf6 oyfjt /x]sf] jf ;+zf]wg :jLsf/ ul/Psf] k|To]s bkmfsf ;DaGwdf 

qmdfg';f/ ;efd'vn] “of] bkmf ljw]ossf] cË agf]:” eGg] k|:tfj lg0f{ofy{ k]z 

ug]{5 . 

t/ ;dosf] ldtJolotfsf] nflu 5nkmndf bf]xf]/f]kg x6fpg Ps} bkmf jf 

;f] cGtu{t k|fKt cGof]Gofl>t ;+zf]wgnfO{ Ps;fy 5nkmn ug]{ cg'dlt lbg 

;lsg]5 / bkmfjf/ 5nkmnsf] qmddf ljw]ossf] s'g} efu jf bkmfnfO{ cl3–kl5 

u/L 5nkmndf /fVg jf s'g} efu jf bkmfnfO{ kl5 5nkmn ug]{ u/L d'ntjL 

/fVg ;lsg]5 . 

:ki6Ls/0fM– o; lgodfjnLdf cGoq h'g;'s} s'/f n]lvPsf] eP tfklg o; lgod 

/ lgod !!%, !!^ !!& / !!* sf] k|of]hgsf] nflu ;DalGwt ;ldltdf 

ljw]osdfly bkmfjf/ 5nkmn x'Fbfsf] cj:yfdf “;efd'v” eGgfn] ;DalGwt 

;ldltsf] ;efkltnfO{ / “a}7s” eGgfn] ;DalGwt ;ldltsf] a}7snfO{ ;d]t 

hgfpF5 . 

!!%= ;+zf]wg lkmtf{ lng ;lsg]M– ;+zf]wg k|:t'tstf{ ;b:on] a}7ssf] :jLs[lt lnO{ 

;+zf]wg lkmtf{ lng ;Sg]5 . 

t/ s'g} ;+zf]wgdfly klg ;+zf]wg k|:t't ePsf]df ;f] ;+zf]wgsf] 6'Ëf] gnfu];Dd 

d"n ;+zf]wgnfO{ lkmtf{ lng ;lsg] 5}g . 

!!^= cg';"rLdfly 5nkmnM– ;efd'vn] cGoyf lg0f{o u/]df afx]s ljw]osdf /x]sf 

cg';"rL / To;df k|fKt ;+zf]wgdflysf] 5nkmn ;DalGwt bkmfdflysf] 5nkmnsf] 
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nuQ} kl5 ul/g]5 / a}7ssf] lg0f{osf] nflu /flvg] k|Zg klg ;f]xL qmddf k|:t't 

ul/g]5 . 

!!&= bkmfnfO{ ;d"xLs[t ¿kdf lg0f{ofy{ k|:t't ug{ ;lsg]M– ;efd'vn] plrt ;Dem]df 

ljw]ossf bkmf, cg';"rL, s'g} ;+zf]lwt bkmf jf cg';"rL a}7ssf] lg0f{osf] nflu 

;d"xLs[t ¿kdf /fVg ;Sg]5 . t/ s'g} ;b:on] bkmf jf cg';"rL, ;+zf]lwt bkmf jf 

cg';"rL a}7ssf] lg0f{osf nflu 5'§f5'§} k|:t't ul/of];\ egL cg'/f]w ug{ ;Sg]5 / 

;f] k|:tfj plrt nfu]df ;efd'vn] 5'§f5'§} k|:t't ug{ ;Sg]5 . 

!!*= k|:tfjgf / gfdsf] k|:t'ltM– ljw]ossf cGo ;a} bkmf / cg';"rL eP ;f] pk/ 

;d]t lg0f{o ePkl5 dfq ;efd'vn] ljw]ossf] k|:tfjgf / gfd ;DaGwL bkmfnfO{ 

d"n ¿kdf jf ;+zf]lwt ¿kdf ljw]ossf] cË agfOof];\ egL cGTodf k|:tfj ug]{5 . 

!!(= lgb]{zg lbg ;lsg]M– ;bgdf ljrf/fwLg /x]sf] s'g} ljw]osnfO{ ;DalGwt ;ldltdf 

k7fpFbf jf ;DalGwt ;ldltdf ljrf/fwLg /x]sf] cj:yfdf ljw]ossf] kl/lw jf d"n 

p2]ZonfO{ lj:t[t ug{ jf s'g} ljz]if k|fjwfgnfO{ ;dfj]z ug{ jf gug{ 

;bgn];DalGwt ;ldltnfO{ lgb]{zg lbg ;Sg]5 . 

t/ To:tf] lgb]{zg ljw]ossf] d"n efjgf ljk/Lt x'g' x'Fb}g . 

-r_ ljifout ;ldltdf x'g] k|lqmofM 

;+;bdf k]z ePsf] ljw]osdflysf] ;fdfGo 5nkmn ;dfKt eO;s]kl5 / ;+zf]wgsf 

nflu lgwf{l/t ;do ;lsPkl5 k|:t'tstf{n] jf cGo s'g} ;b:on] pQm ljw]osnfO{{ bkmfjf/ 

5nkmnsf nflu ;DalGwt ljifout ;ldltdf k7fOof];\ egL ;bg;dIf /fv]sf] k|:tfj ;bgn] 

cg'df]bg u/]sf]df pQm ljw]os bkmfjf/ 5nkmnsf nflu ;DalGwt ;ldltdf k7fOG5 . 

;fdfGotof hl6n ljifoj:t'sf] ljw]os, Jofks ;+zf]wg k|fKt ePsf] ljw]os, lj1 / 

ljz]if1x¿sf] /fo ;'emfj cfjZos kg{] ljw]os, ;/f]sf/jfnf tyf lxt;d"xx¿;Fu 5nkmn 

ug'{kg{] ljwo]s jf cfd gful/s;Fu Jofks cGt/lqmof tyf k/fdz{ ug'{kg]{ ljw]osx¿nfO{ ;bgn] 

bkmfjf/ 5nkmnsf nflu ;DalGwt ;ldltdf -;fj{hlgs n]vf ;ldlt afx]s_ k7fpg] ub{5 . 

;DalGwt ;ldlt eGgfn] h'g dGqfnon] ljw]os ;bgdf k]z u/]sf] xf], ;f] dGqfno jf 

ljifoj:t';Fu ;DalGwt ;+;bLo ;ldltnfO{ a'emg' kb{5 . ;fdfGotof ;bgdf eGbf ljifout 

;ldltdf bkmfjf/ 5nkmn ubf{ ljw]os a9L kl/is[t / ;d[4 aGg ;Sg] dflgG5 . ljw]osdfly 

bkmfjf/ 5nkmn x'Fbf ;ldltaf6 b]xfoadf]lhdsf] k|lqmofcjnDag ul/G5M– 

-c_ pk;ldlt u7g, 

-cf_ ljifo lj1sf] /fo ;Nnfx, 

-O_ ;fj{hlgs k/fdz{, uf]i7L, 
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-O{_ bkmfjf/ 5nkmn, 

-p_ ;+zf]wg k|:tfj lkmtf{ lng ;Sg], 

-pm_ cg';"rLpk/ 5nkmn, 

-P_ k|:tfjgf / gfdpk/ 5nkmn, 

-P]_ ;ldltsf] k|ltj]bg ;bgdf k|:t't, 

-cf]_ ;ldltsf] k|ltj]bg pk/ ;bgdf sf/afxLM;ldltaf6 k|fKt ljw]ospk/sf] k|ltj]bg ;Dk"0f{ 

;b:ox¿nfO{ ljt/0f ul/G5 . ;efd'vn] cGoyf cfb]z lbPdf afx]s ;DalGwt ;ldltsf] 

k|ltj]bg ljt/0f ePsf] rf}aL; 306fkl5sf] s'g} ;dodf ljw]os k|:t'tstf{ ;b:on] 

b]xfosf] s'g} k|:tfj k]z ug{ ;Sb5M– 

-s_ k|ltj]bg;lxtsf] ljw]osdfly 5nkmn ul/of];\ eGg], jf 

-v_ s'g} vf; bkmf jf pkbkmfx¿sf ;DaGwdf k'gM ljrf/fy{ lgb]{zg;lxt ;DalGwt 

;ldltdf ljw]os lkmtf{ k7fOof];\ eGg] . 

-cf}_ k'gM ;bgdf lkmtf{M  

-c+_ ljw]os lkmtf{ lng ;lsg]  

-5_ ljw]os kfl/t ug]{ k|:tfj / k|lqmofM 

;bgsf] a}7sdf bkmfjf/ 5nkmn ePsf]df ;f] ;dfKt ePkl5 /;DalGwt ;ldltdf 

bkmfjf/ 5nkmn ePsf]df ;f]sf] k|ltj]bgdflysf] 5nkmn ;dfKt eO{ ;+zf]wgx¿nfO{;+3Lo 

;+;bsf] lg0f{ofy{ qmdzM k]z ul/;s] kl5 ljw]os k|:t'tstf{ ;b:on] ljw]os kfl/t ul/of];\eGg] 

k|:tfj k]z ub{5 . ;bgaf6 pQm k|:tfj kfl/t ePdf ljw]os ;bgaf6 kfl/t ePsf] dflgG5 . 

ljwo]s ;fdfGo ax'dtaf6 kfl/t ug]{ ul/G5 . 

-h_ csf{]{ ;bgdf k7fpg'kg]{]M 

g]kfnsf] ;+ljwfgn] ;+3Lo Joj:yflksf b'O{ ;bgfTds x'g] Joj:yf u/]sf] 5 .
22
 

;+ljwfgn] Ps ;bgaf6 kfl/t ePsf] ljw]os csf]{ ;bgdf k7fpg' kg]{ Joj:yf u/]sf] 5 .
23
 ;f] 

;bgn] pQm ljw]os kfl/t u/L ;s]kl5 /fi6«klt;dIf k|df0fLs/0fsfnflu k]z ug'{k5{ . 

                                                           
22
g]kfnsf] ;+ljwfg, wf/f *# 

23
g]kfnsf] ;+ljwfg, wf/f !!! sf] pkwf/f ! 
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-em_ ;+o'St ;ldltM 

;+3Lo ;+;bsf] b'O{ ;bgsf aLrsf] sfo{ k|0ffnLnfO{ Jojl:yt ug{ jf s'g} ljw]osdf 

/x]sf] dtleGgtf cGTo ug{ jf cGo s'g} vf;sfo{sf nflu k|ltlglw ;efsf % / /fli6«o ;efsf 

! ;b:osf] cg'kft;lxt ;dfj]lztfsf cfwf/df a9Ldf @% ;b:o /x]sf] ;+o'St ;ldlt u7g ug{ 

;lsg] Joj:yf ;+ljwfgn] u/]sf] 5 .
24
/fli6«o ;efaf6 kfl/t ePsf] t/ k|ltlglw;efaf6 c:jLs[t 

ePsf] jf k|ltlglw ;efn] ;+zf]wg;lxt/fli6«o ;efdf lkmtf{ k7fPsf] t/ /fli6«o ;ef To:tf] 

;+;f]wgdf ;xdt x'g g;s]sf]ljjflbt ljifosf] lg¿k0f ug{ ;+;bsf] ;+o'Qm ;ldltdf k7fpg] 

Joj:yf ;+ljwfgn] u/]sf] 5 .
25
 

 

k|ltlglw ;ef lgodfjnL, @)&% sf] Joj:yf
26
 

!@)= ;ldltsf] k|ltj]bgM– ;ldltdf ljw]osdfly bkmfjf/ 5nkmn ;dfKt eO{ lgod !!& sf] 

sfo{ljlw k"/f ePkl5 ;DalGwt ;ldltn] u/]sf] lg0f{osf] k|ltj]bg tof/ u/L ;efkltn] 

jf lghsf] cg'kl:yltdf ;efd'vn] tf]s]sf] ;DalGwt ;ldltsf] cGo s'g} ;b:on] 

k|ltj]bg ;lxtsf] ljw]os a}7sdf k]z ug]{5 . 

!@!= ljw]os lkmtf{ lng ;lsg]M– -!_ ljw]os k|:t'tstf{ ;b:on] ljw]os lkmtf{ lng cg'dlt 

dfUg] k|:tfj k]z ug{ rfx]df Ps lbg cufj} ;"rgf lbg' kg]{5 . 

-@_ ;DalGwt ;ldltdf ljw]os ljrf/fwLg /x]sf] cj:yfdf ljw]os lkmtf{ lng] 

cg'dltsf] nflu k|:tfj k|:t't ePdf ;DalGwt ;ldltn] ;f]xL Joxf]/fsf] k|ltj]bg 

a}7sdf k]z ug]{5 . 

-#_ ;efd'vsf] cg'dlt lnO{ ljw]os lkmtf{ lng] k|:tfjs ;b:on] a}7sdf k|:tfj k|:t't 

ug]{5 . 

-$_ ljw]osnfO{ lkmtf{ lng] k|:tfjsf] s;}n] lj/f]w u/]df k|:tfj ug]{ tyf lj/f]w ug]{ 

;b:onfO{ ;efd'vn] ;+lIfKt jQmJo lbg cg'dlt lbg ;Sg]5 / To;kl5 c¿ 

5nkmn x'g glbO{ k|:tfjnfO{ lg0f{ofy{ k]z ug]{5 . 

-%_ /fli6«o ;efdf pTklt eO{ k|ltlglw ;efdf ljrf/fwLg cj:yfsf] ljw]os lkmtf{ lng 

/fli6«o ;efsf] ;xdltsf] lgldQ ;bgsf] l;kmfl/z k|fKt ug{sf] nfluk|:t'tstf{ 

;b:onfO{ k|:tfj k]z ug{ cg'dlt lbOg]5 / To:tf] k|:tfj :jLs[t eO{ /fli6«o 

;ef klg ;xdt ePdf k|:t'tstf{ ;b:on] ljw]os lkmtf{ lng k|:tfj k|:t't ug{ 

;Sg]5 . 

                                                           
24

g]kfnsf] ;+ljwfg, wf/f (& sf] pkwf/f @ 
25
g]kfnsf] ;+ljwfg, wf/f !!! sf] pkwf/f ( 

26
o:t} k|sf/sf] Joj:yf /fli6«o;ef lgodfjnL, @)&% sf] lgod !!% b]vL !@( ;Dd /x]sf]] 5 . 
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!@@=  ;ldltsf] k|ltj]bg k|:t't ePkl5sf] sfo{ljlwM– 

-!_ ;ldltsf] k|ltj]bg k|:t't ePkl5 ;f] k|ltj]bg ;b:onfO{ ljt/0f ul/g]5 . 

-@_ ;efd'vn] cGoyf cfb]z lbPdf afx]s ;ldltsf] k|ltj]bg ljt/0f ePsf] rf}aL; 

306fkl5sf] s'g} a}7sdf ljw]os k|:t'tstf{ ;b:on] b]xfosf] s'g} k|:tfj k]z ug{ 

;Sg]5:– 

-s_ k|ltj]bg ;lxtsf] ljw]osdfly 5nkmn ul/of];\, 

-v_ s'g} vf; bkmf jf bkmfsf ;DaGwdf k'gM ljrf/fy{ lgb]{zg ;lxt ;DalGwt 

;ldltdf ljw]os lkmtf{ k7fOof];\ . 

-#_ k|:t'tstf{ ;b:on] pklgod -@_ adf]lhdsf] s'g} k|:tfj k]z u/]sf]df cGo s'g} 

;b:on] ;f]xL pklgod adf]lhdsf] csf]{ k|:tfj k]z ug{ ;Sg]5 . 

-$_ pklgod -#_ adf]lhd k|:tfj k]z ul/Pdf ;efd'vn] ;f] k|:tfjs ;b:onfO{ / 

ljw]os k|:t'tstf{ ;b:onfO{ af]Ng df}sf lbg]5 / o;/L b'j} hgfn] af]ln;s]kl5 

k|:tfjs ;b:on] k|:tfj lkmtf{ glnPdf c? 5nkmn x'g glbO{ ;f] k|:tfjnfO{ 

;efsf]lg0f{ofy{ k]z ug]{5 . 

-%_ ljw]osnfO{ ;ldltdf lkmtf{ k7fpg] lg0f{o ePdf ;f] ljw]osdfly k'gM ljrf/ u/L 

k|ltj]bg k]z ug{ ;DalGwt ;ldltdf lkmtf{ k7fOg]5 . 

-^_ pklgod -%_ adf]lhd k'gM ljrf/fy{ lkmtf{ cfPsf] ljw]osdfly ;ldltn] oyfzL3| 

ljrf/ u/L ;f]xL adf]lhdsf] k|ltj]bg ;lxtsf] ljw]os a}7sdf k|:t't ug]{5 . 

-&_ pklgod -^_ adf]lhd ;ldltn] k]z u/]sf] k|ltj]bg ;b:onfO{ ljt/0f ePkl5 

;efd'vn] tf]s]sf] lbg / ;dodf k|:t'tstf{ ;b:on] pklgod -@_ sf] v08 -s_ 

adf]lhdsf] k|:tfj k]z ug{ ;Sg]5 . 

-*_ pklgod -@_ sf] v08 -s_ jf pklgod -&_ adf]lhdsf] k|:tfj :jLs[t ePkl5 

;ldltsf] k|ltj]bg / ;f] ;DaGwL ljw]ossf bkmf tyf cfg'iflËs cGo bkmfdf dfq 

5nkmn ug{ ;lsg]5 . 

!@#=  ljw]os kfl/t ug]{ k|:tfjM– 

 a}7sdf bkmfjf/ 5nkmn ePsf]df ;f] ;dfKt ePkl5 / ;ldltdf bkmfjf/ 5nkmn 

ePsf]df ;ldltsf] k|ltj]bgdflysf] 5nkmn ;dfKt eO{ ;+zf]wgnfO{ ;efsf] lg0f{ofy{ 

qmdzM k]z ul/;s]kl5 ljw]os k|:t'tstf{ ;b:on] ljw]oskfl/t ul/of];\ eGg] k|:tfj 

k|:t't ug]{5 . 

!@$=  ljw]os nutaf6 x6fOg]M– -!_ b]xfosf] cj:yfdf ljw]osnfO{ nutaf6 x6fOg]5M– 

-s_ ljw]os k|:t'tstf{ ;b:on] k]z u/]sf] b]xfosf] k|:tfj a}7sn] c:jLs[t u/]dfM– 
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-!_ ljw]os k|:t't ug{ cg'dlt kfpF eGg], 

-@_ ljw]osdfly jf ;ldltsf] k|ltj]bg ;lxtsf] ljw]osdfly ljrf/ ul/of];\ eGg], 

jf 

-#_ ljw]os jf ;+zf]wg ;lxtsf] ljw]os kfl/t ul/of];\ eGg] . 

-v_ ljw]os lkmtf{ lnPdf, 

-u_ u}/;/sf/L ljw]os k|:t'tstf{ ;b:o ;efsf] ;b:o g/x]df, jf 

-3_ u}/;/sf/L ljw]os kfl/t gx'Fb} k|:t'tstf{ ;b:o dGqL ePdf . 

-@_ pklgod -!_ adf]lhd nutaf6 x6fOPsf] ljw]ossf] ;DaGwdf a}7sdf s'g} k|:tfj 

k]z ug{ ;lsg] 5}g . 

!@%=  ljw]osnfO{ k'gM k|:t't ug{ g;lsg]  

 Ps k6s a}7saf6 c:jLs[t ePsf] ljw]os ;f]xL clwj]zgdf k'gM k|:t't ul/g] 5}g . 

!@^=  /fli6«o ;efdf ljw]os k7fOg]M– 

-!_ ;efåf/f kfl/t ljw]osnfO{ /fli6«o ;efdf ;Gb]z ;lxt k7fOg]5 . 

-@_ pklgod -!_ adf]lhd /fli6«o ;efdf k7fOg] ljw]osdf ;efåf/f kfl/t ul/Psf] 

ldlt v'nfO{ ;lrjåf/f k|dfl0ft ul/g]5 . 

-#_ cy{ ljw]ossf] klxnf] kfgfdf ;efd'vn] cy{ ljw]os xf] egL k|dfl0ft ug{' kg]{5 . 

!@&=  /fli6«o ;efåf/f ljw]os kfl/t ePsf] ;Gb]zM– ;efåf/f kfl/t eO{ /fli6«o ;efdf 

k7fOPsf] ljw]os ;+zf]wg ljgf /fli6«o ;efaf6 kfl/t e} ;Gb]z k|fKt ePkl5 

clwj]zg rfn" /x]sf] eP ;lrjn] ;efnfO{ hfgsf/L lbg]5 / clwj]zg rfn" g/x]sf] 

eP ;efsf] ;"rgfkqdf k|sfzg ug]{5 . 

!@*= /fli6«o ;efn] ;'emfj ;lxt lkmtf{ u/]sf] cy{ ljw]os 

-!_ ;efåf/f kfl/t eO{ /fli6«o ;efdf k7fOPsf] cy{ ljw]os ;f] ;efaf6 ;'emfj ;lxt 

lkmtf{ k7fOPsf] ;Gb]z k|fKtePdf ;lrjn] oyfzL3| ;efdf 6]a'n ug]{5 / To;sf] 

Ps Ps k|lt ;b:onfO{ ljt/0f ug]{5 . 

-@_ pklgod -!_ adf]lhd ;Gb]zsf] k|lt ljt/0f ePkl5 a;]sf] s'g} a}7sdf cy{dGqLn] 

;efd'vsf] cg'dlt lnO{ pQm ;'emfj ;lxtsf] ;Gb]zdfly ljrf/ ul/of];\ egL 

k|:tfj k|:t't ug]{5 . 

-#_ pklgod -@_ adf]lhd /fli6«o ;efsf ;'emfjsf ;DaGwdf 5nkmn / lg0f{o ubf{ 

;efd'vn] pko'Qm ;Dem]sf] sfo{ljlw ckgfpg ;Sg]5 . 
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-$_ ;efsf] lg0f{oaf6 ;dfj]z ug{ plrt 7x/fOPsf] ;'emfj cy{ ljw]osdf ;dfj]z 

u/L ;efd'vn] k|df0fLs/0fsf] nflu /fi6«klt ;dIf k]z ug]{5 / ;f] s'/fsf] 

hfgsf/L /fli6«o ;efnfO{ lbg]5 . 

!@(=  /fli6«o ;efn] ljgf ;'emfj k7fPsf] jf cjlwleq lkmtf{ gk7fPsf] cy{ ljw]os  

-!_ /fli6«o ;efn] s'g} ;'emfj ljgf cy{ ljw]os lkmtf{ k7fPdf ;f] ;efsf] ;Gb]z 

;lrjn] ;efdf 6]a'n ug]{5 . 

-@_ s'g} cy{ ljw]os /fli6«o ;efn] k|fKt u/]sf] kG„ lbg;Dddf lkmtf{ u/]g eg] 

;efd'vn] ;f] s'/fsf] hfgsf/L ;efnfO{ lbg]5 . 

-#_ pklgod -!_ jf -@_ adf]lhdsf] cy{ ljw]os ;efd'vn] ;+ljwfg adf]lhd k|dfl0ft 

u/L k|df0fLs/0fsf] nflu /fi6«klt ;dIf k]z ug]{5 . 

!#)=  /fli6«o ;efn] ;+zf]wg ;lxt lkmtf{ u/]sf] cGo ljw]os M 

-!_ ;efåf/f kfl/t eO{ /fli6«o ;efdf k7fOPsf] ljw]os ;f] ;efåf/f ;+zf]wg ;lxt 

lkmtf{ k7fOPsf] ;Gb]z k|fKt ePdfoyflz3| ;lrjn] ;efdf 6]a'n ug]{5 / ;+zf]wg 

;lxtsf] ;Gb]zsf] k|lt ;b:onfO{ ljt/0f ug]{5 . 

-@_ pklgod -!_ adf]lhd ;+zf]wg ;lxtsf] ;Gb]z ljt/0f ePkl5 a;]sf] a}7sdf 

;efd'vsf] cg'dlt lnO{ ljw]os k|:t'tstf{ ;b:on] jf lghn] clws[t u/]sf] 

;b:on] ;f] ;+zf]wgdfly ljrf/ ul/of];\ egL k|:tfj ug]{5 . 

-#_ pklgod -@_ adf]lhdsf] k|:tfjdf 5nkmn / lg0f{o ubf{ ;efd'vn] pko'Qm 

;Dem]sf] sfo{ljlw ckgfpg]5 . 

-$_ /fli6«o ;efn] ljw]osdf u/]sf] ;+zf]wgdf ;efsf] ;xdlt ePdf ;efd'vn] 

ljw]osnfO{ k|df0fLs/0fsf] nflu /fi6«klt ;dIf k]z ug]{5 . 

!#!=  /fli6«o ;efn] c:jLs[t u/]sf] jf cjlwleq lkmtf{ gu/]sf] jf ;f] ;efsf] ;+zf]wg 

:jLsfo{ gePsf] ljw]os– b]xfosf] ljw]os ;efsf] tTsfn sfod /x]sf] ;b:o ;Î\ofsf] 

krf; k|ltzteGbf a9L ;b:on] kfl/t ug]{ lg0f{o u/]df o:tf] ljw]osnfO{ ;efd'vn] 

k|dfl0ft u/L k|df0fLs/0fsf] nflu /fi6«klt ;dIf k]z ug]{5M– 

-s_ ;efn] kfl/t u/L /fli6«o ;efdf k7fPsf] b'O{ dlxgfleq ;f] ;efn] kfl/  gu/]sf] 

jf ;+zf]wg ;lxt lkmtf{ gk7fPsf], 

-v_ /fli6«o ;efaf6 c:jLs[t eO{ lkmtf{ cfPsf], jf 

-u_ /fli6«o ;efaf6 ;+zf]wg ;lxt lkmtf{ cfPsf]df ;+zf]wg :jLsfo{ gePsf] . 

!#@=  /fli6«o ;efdf pTklQ eO{ kfl/t eO{ cfPsf ljw]os– 

-!_ /fli6«o ;efdf pTklQ eO{ ;f] ;efaf6 kfl/t ePsf] ljw]os ;Gb]z ;lxt k|fKt 

ePkl5 ;lrjn] ;efdf 6]a'n ug]{5 / To;sf] Ps Ps k|lt ;b:onfO{ ljt/0f 
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ug]{5 . 

-@_ pklgod -!_ adf]lhd ljw]os ;lxtsf] ;Gb]zsf] k|lt ljt/0f ePsf] b'O{ lbgkl5 

k|:t'tstf{ ;b:on] ;f] ljw]osdfly ljrf/ ul/of];\ eGg] k|:tfj k|:t't ug{  

;Sg]5 . 

 t/ ;efd'vn] pko'Qm ;Dem]df ljw]os ;lxtsf] ;Gb]zsf] k|lt ljt/0f ePkl5sf] 

s'g} klg a}7sdf To:tf] k|:tfj k|:t't ug{ cg'dlt lbg ;Sg]5 . 

-#_ pklgod -@_ adf]lhdsf] k|:tfjdf 5nkmn ubf{ ljw]ossf] ljifo / To;dflglxt 

l;4fGtdf ;fdfGo 5nkmn ul/g]5 . To:tf] 5nkmndf ljw]ossf l;4fGtnfO{ :ki6 

ug{ cfjZos ePdf afx]s bkmfdfly 5nkmn ul/g] 5}g . 

-$_ pklgod -@_ adf]lhdsf] k|:tfj kfl/t ePkl5sf] sfo{ljlwsf xsdf ;efdf pTklQ 

ePsf] ljw]os ;DaGwL sfo{ljlw nfu" x'g]5 . 

-%_ ljw]osdfly ljrf/ ul/of];\ eGg] jf ljw]os kfl/t ul/of];\ eGg] k|:tfj c:jLsf/ 

ePdf jf ljw]os kfl/t ePdf jf ;+zf]wg ;lxt kfl/t ePdf ;f] adf]lhdsf] 

ljj/0f :ki6 u/L ;efsf] ;Gb]z ;lxt ;lrjn] /fli6«o ;efnfO{ hfgsf/L 

k7fpg]5 . 

!##= ;fdfGo q'l6 ;'wfg]{ ;efd'vsf] clwsf/ M ;efd'vn] a}7saf6 kfl/t eO;s]sf] 

ljw]osdf cfjZos b]v]df ljw]ossf bkmfsf] ;Î\ofsf] qmd ldnfpg cfjZos 

cfg'iflËs ;'wf/ ug{ / cgfof; x'g uPsf q'l6 ;Rofpg ;Sg]5 . 

!#$=  ljw]os k|df0fLtM– -!_ ;efaf6 kfl/t ljw]os ;efd'vn] ;+ljwfgsf] wf/f !!# sf] 

pkwf/f -!_ adf]lhd k|dfl0ft ug]{5 . 

-@_ ;efd'vn] pklgod -!_ adf]lhd ljw]os k|dfl0ft ubf{ cy{ ljw]ossf] xsdf cy{ 

ljw]os xf] eGg] Joxf]/f ;d]t k|dfl0ft ug{' kg]{5 . 

!#%=  ljw]ossf] k|df0fLs/0fM– 

-!_ lgod !#$ adf]lhd k|dfl0ft ljw]os ;efd'vn] ;+ljwfgsf] wf/f !!# sf] pkwf/f -

@_ adf]lhd k|df0fLs/0fsf] nflu /fi6«klt ;dIf k]z ug{' kg]{5 . 

-@_ /fi6«kltaf6 k|df0fLs/0f ePsf] ;"rgf k|fKt ePkl5 ;efd'vn] ;f] ;"rgf a}7sdf 

k9]/ ;'gfpg]5 . clwj]zg rfn" gePsf] cj:yfdf To:tf] ;"rgf ;lrjn] ;efsf] 

;"rgf kqdf k|sfzg u/fO{ ;fj{hlgs ug]{5 . 

!#^=  /fi6«kltaf6 ;Gb]z ;lxt lkmtf{ ePsf] ljw]os– 

-!_ ;+ljwfgsf] wf/f !!# sf] pkwf/f -#_ adf]lhd /fi6«kltaf6 k'glj{rf/sf] nflu ;Gb]z 

;lxt ljw]os lkmtf{ ePdf clwj]zg rfn' /x]sf] eP dxf;lrj jf lghsf] 

cg'kl:yltdf ;lrjn] ;efnfO{ hfgsf/L lbg]5 / clwj]zg rfn' g/x]sf] eP 
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;efsf] ;"rgfkqdf k|sfzg ug]{5 . 

-@_ pklgod -!_ adf]lhd k|fKt x'g cfPsf] ljw]os ;DaGwL hfgsf/L ;efnfO{ lbPkl5 

a;]sf] s'g} a}7sdf To:tf] ljw]os k|:t'tstf{ ;b:on] b]xfosf] s'g} k|:tfj k|:t't 

ug{ ;Sg]5 M– 

-s_ ljw]osdfly ;bgdf k'glj{rf/ ul/of];\, jf 

-v_ k'glj{rf/sf] nflu ljw]osnfO{ ;DalGwt ;ldltdf k7fOof];\ . 

-#_ pklgod -!_ adf]lhdsf] ljw]os ;DaGwL cGo k|s[of o;} kl/R5]b adf]lhd x'g]5 . 

!#&=  ;+ljwfg ;+zf]wg ljw]ossf] sfo{ljlwM– 

-!_ ;+ljwfgsf] wf/f @&$ adf]lhd k|fKt ;+ljwfg ;+zf]wg ljw]os ;efdf k|:t't ePsf] 

tL; lbgleq dxf;lrj jf lghsf]cg'kl:yltdf ;lrjn] ;j{;fwf/0f hgtfsf] 

hfgsf/Lsf] nflu ;fj{hlgs ?kdf k|sfzg ug]{5 . 

t/ /fli6«o ;efdf pTklt eO{ ;Gb]z ;lxt k|fKt ePsf] ;+ljwfg ;+zf]wgsf] 

ljw]os o; pklgod adf]lhd k|sfzg ug{' kg]{ 5}g . 

-@_ pklgod -!_ adf]lhd k|sfzg ul/Psf] ljw]os ;ft lbgkl5 a;]sf] s'g} a}7sdf 

k|:t't ug{ ;lsg]5 . 

-#_ pklgod -@_ df h'g;'s} s'/f n]lvPsf] eP tfklg ;+ljwfg ;+zf]wg ljw]osdf s'g} 

k|b]zsf] ;Ldfgf kl/jt{g jf ;+ljwfgsf] cg';"rL–^ df plNnlvt ljifo;Fu 

;DalGwt ePdf To:tf] ljw]os ;efdf k|:t't ePsf] tL; lbgleq ;xdltsfnflu 

k|b]z ;efdf k7fpg' kg]{5 . 

t/ /fli6«o ;efdf k|:t't eO{ k|b]z ;efsf] ;d]t ;xdlt lnO{;lsPsf] ljw]osnfO{ o; 

pklgod adf]lhd k'gM ;xdltsf] nflu k7fpg' kg]{ 5}g . 

-$_ ;+ljwfgsf] wf/f @&$ sf] pkwf/f -%_ adf]lhdsf] cjlwleq ax';Î\os k|b]z ;efn] 

To:tf] ljw]os c:jLs[t u/]sf] ;"rgf ;efnfO{ lbPdf ;f] ljw]os lgliqmo x'g]5 / 

pQm ljw]os pk/ yk sf/afxL cufl8 a9fOg] 5}g . 

-%_ ;+ljwfgsf] wf/f @&$ sf] pkwf/f -%_ adf]lhdsf] cjlwleq pkwf/f -^_ adf]lhd 

hfgsf/L k|fKt gePdf To;/L cjlw ;dfKt ePkl5 a;]sf] s'g} a}7sdf ljw]os 

k|:t'tstf{ ;b:on] ljw]osdfly ljrf/ ul/of];\ eGg] k|:tfj k]z ug{ ;Sg]5 . 

t/ pklgod -#_ adf]lhd k|b]z ;efdf ;xdltsf] nflu k7fpg gkg{  ljw]osdfly 

ljrf/ ul/of];\ eGg] k|:tfj pklgod -@_ adf]lhd k|:t't ePkl5sf] s'g} a}7sdf 

ljw]os k|:t'tstf{ ;b:on] k]z ug{ o; pklgodn] afwf k'¥ofPsf] dflgg]5}g . 

-^_ pklgod -%_ adf]lhdsf] k|:tfj :jLs[t ePkl5 ljw]osdf pNn]v ePsf wf/f, 

pkwf/f, v08, pkv08 jf :ki6Ls/0f hxfF ;+zf]wg k|:tfj k]z ul/Psf] 5 ;f]xL 
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a'Fbfdf ;Lldt /x]/ ;+zf]wg k]z ug{ ;lsg]5 . 

-&_ ;+ljwfg ;+zf]wg ljw]os / ;f] ;DaGwdf k|fKt ;+zf]wg k|:tfjdfly bkmfjf/ 

5nkmn u/L a}7sdf k|ltj]bg ;lxtsf] ljw]os k|:t't ug]{ k|of]hgsf nflu 

;efd'vn] a}7ssf] cg'dlt lnO{ ljz]if ;ldlt u7g ug{ ;Sg]5 . 

-*_ ;+ljwfg ;+zf]wg ljw]ossf] k|To]s wf/f jf pkwf/f jf To;df k|:t't ePsf] 

;+zf]wg ;efd'vn] Ps–Ps u/L lg0f{ofy{ a}7sdf k|:t't ug]{5 . 

-(_ ;+ljwfg ;+zf]wg ug]{ ljw]os kfl/t ul/of];\ eGg] k|:tfj ;efdf tTsfn sfod 

/x]sf ;Dk"0f{ ;b:o ;Î\ofsf] sDtLdf b'O{ ltxfO{ ;b:osf] ax'dtaf6 :jLs[t 

ePdf ljw]os kfl/t ePsf] dflgg]5 . 

-!)_ ;+ljwfg ;+zf]wg ug]{ ljw]os kfl/t ul/of];\ eGg] k|:tfjdfly ;efsf] mlg0f{o 

;b:osf] b:tvt ;lxtsf] dt ljefhgåf/f x'g]5 . 

-!!_ ;+ljwfg ;+zf]wg ljw]ossf] cGo k|lqmof o; lgodsf cwLgdf /xL o; kl/R5]bdf 

Joj:yf eP adf]lhd x'g]5 . 

k|df0fLs/0f k|lqmof 

k|df0fLs/0f P]g lgdf{0fsf] clGtd r/0f xf] . k|ltlglw ;ef / /fli6«o;efåf/f kfl/t 

ljw]os /fi6«kltaf6 k|df0fLs/0f geP;Dd P]gsf]¿kdf sfof{Gjog x'Fb}g . s'g} klg ljw]os 

;+;båf/f kfl/teO;s]kl5 ljw]os pTklQ ePsf] ;bgsf] ;efd'v jf cWoIfn] k|dfl0ft u/]/ pQm 

ljw]os k|df0fLs/0fsf nflu /fi6«klt ;dIf k7fpg'k5{ .
27
 /fi6«kltaf6 k|df0fLs/0f ePkl5 dfq 

ljw]osn] P]gsf] ¿kdf wf/0f ub{5 / nfu" x'G5 . 

ljw]os kfl/t eO{ ;s]kl5sf] k|lqmof 

-!_ ;+zf]wg k|:tfjnfO{ ljw]osdf ;dfj]zM ;bgaf6 :jLs[t ;+zf]wgx¿nfO{ bkmfqmd ldnfO{ 

ljw]osnfO{{ k"0f{ lbg]sfo{ ug'{ kb{5 . 

-@_ cg';fª\lus ;'wf/ M ;bgaf6 kfl/t eO;s]sf] ljw]osdfbkmfqmd ldnfpg cfjZos 

cfg';fª\lus ;'wf/ ug'{kg{]ePdf l6Kk0fLdfkm{t ;efWoIfaf6 :jLs[t u/fpg' kg]{x'G5 . 

-#_ k|df0fLs/0f k|ltM k"0f{ ljw]osnfO{{ g]kfnL sfuhdf 5fkL k|dfl0ft Pj+ k|df0fLs/0fk|lt tof/ 

ug'{kg{] x'G5 . 
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-$_ ;efWoIfaf6 k|dfl0ftM ;+3Lo ;+;baf6 kfl/t ePsf] ljw]ospTklQ ePsf] ;bgsf] ;efd'v 

jf cWoIfn] k|dfl0ft u/Lk|df0fLs/0fsf nflu /fi6«klt;dIf k7fpg' k5{ . t/ cy{ ljw]ossf] 

xsdf eg] of] cy{ ljw]os xf] egL ;efd'vn]k|dfl0ft ug'{kg]{  x'G5 . 

/fi6«kltaf6 k|df0fLs/0f k|lqmof 

-!_ k|df0fLs/0f k|lqmofM ;+;baf6 kfl/t eO{ k|df0fLs/0fsf nflu k7fOPsf] ljw]osnfO{{ 

;fdfGotof kGw| lbgleq k|df0fLs/0f ug'{ kb{5 . t/ cy{ ljw]os afx]s cGo ljw]osdf 

k'glj{rf/ ug'{k5{ eGg] /fi6«kltnfO{ nfu]df To:tf] ljw]os k]z ePsf] kGw| lbgleq lghn] 

;Gb]z ;lxt ljw]ospTklQ ePsf] ;bgdf lkmtf{ k7fpg' kb{5 . ;DalGwt ;bgn] 

/fi6«kltsf] ;Gb]z ;dfj]z u/L jf gu/L pQm ljw]osnfO{{ kGw| lbgleq kfl/t u/L k'gM 

/fi6«klt;dIf k|df0fLs/0fsf] nflu k]z ug'{ kb{5 . 

-@_ k|df0fLs/0fsf] ;"rgfM k|df0fLs/0fsf nflu /fi6«klt ;dIf k]z ePsf] ljw]os kGw| lbgleq 

k|df0fLs/0f u/L To;sf];"rgf oyf;Dej rfF8f] b'j} ;bgnfO{ lbg' kb{5 . To;/Lk|fKt 

ljw]os k|df0fLs/0fsf] ;"rgf ;efd'v / cWoIfn] a}7sdf k9]/ ;'gfpg' kb{5 . olb 

clwj]zg rfn' gePsf] cj:yfdf To:tf] ;"rgf k|fKt ePdf ;+3Lo ;+;bsf];"rgfkqdf 

k|sfzg u/fO{ To;sf] k|rf/ k|;f/ u/fpg'kb{5 . 

-#_ clen]vM /fi6«kltaf6 k|df0fLs/0f ul/Psf] ljw]ossf] Ps k|lt ;+;bdf / cGo Ps–Psk|lt 

/fi6«kltsf] sfof{no, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no / sfg"g, Gofotyf ;+;bLo 

dfldnf dGqfnon] clen]vsf] ¿kdf ;'/lIft /fVg' kb{5 . 

-$_ /fhkqdf k|sflztM k|df0fLs/0f eO{ P]gsf] ¿k wf/0f u/]sf] ljw]osnfO{{ sfg"g, Gofo tyf 

;+;bLo dfldnf dGqfnon] P]gsf] ¿kdf /fhkqdf k|sflzt ug{] sfo{ oyfzL3| ;DkGgug'{ 

kb{5 .  

cWofb]z 

P]g;/x nfu" x'g] u/L hf/L ul/g] sfo{sf/L cfb]znfO{ cWofb]z elgG5 . ;+;bsf] 

clwj]zg jf a}7s rln/x]sf] cj:yfdf afx]s cGo cj:yfdf tTsfn s]xL ug{ cfjZos k/]df 

cWofb]z hf/L ul/G5 . ;+3Lo ;+;bsf] b'j} ;bgsf] clwj]zg rln/x]sf] cj:yfdf afx]s cGo 

cj:yfdf tTsfn s'g} sfd ug{ sfg"gsf] cfjZos k/]df dlGqkl/ifbsf] l;kmfl/;df /fi6«kltn] 

cWofb]z hf/L ug{ ;Sg] Joj:yf g]kfnsf] ;+ljwfgn] u/]sf] 5 .
28
 ;+j}wflgs Joj:yf cg';f/ P]g 

;/x nfu" x'g]5 . o:tf] cWofb]z hf/L ePkl5 a;]sf] ;+3Lo ;+;bsf] b'j} ;bgdf k]z ul/g]5 / 

b'j} ;bgn] :jLsf/ gu/]df :jtM lgliqmo x'g]5 . v8\u axfb'/ >]i7 lj= Gofo ;]jf cfof]u ePsf] 

                                                           
28

g]kfnsf] ;+ljwfg, wf/f !!$ 



 
  

814 

;+j}wflgs sfg"g ;|f]t ;fdu|L 

pTk|]if0f d'2fdf
29
 ;jf]{Rr cbfntn] cWofb]z nfu" cjlwe/ ;+;bn] kfl/t u/]sf] P]g ;/x g} 

k|efjsf/L x'G5 . nfu" cjlwdf cWofb]z cGtu{t eP u/]sf ;a} sfdsf/jfxL] Valid klg x'G5 . 

To;sf] Validity sf] k|Zg p7\g ;Qm}g . t/ hf/L ePsf] ldltaf6 5 dlxgf k"/f ePkl5 ;+;bn] 

cg'df]bg gu/]df :jtM lgliqmo xÚg] / ;+;bdf k]z} gePsf] cWofb]zn] jf ;+;bn] :jLsf/ gu/]sf] 

cWofb]zn] Joj:yfkg ljlw k"/f u/L ag]sf] P]gnfO ;+;f]wg ug{ g;Sg] l;4fGt k|ltkfbg u/]sf] 

5 = ;f]xL d'2fdf cWofb]z / P]gsf] x}l;ot / dfGotfsf] jLrdf leGgtf pNn]v ub}{ P]g 

;+ljwfgsf] Joj:yfkg ljlw / k|lqmof k"/f u/]/ lgdf{0f eO{ nfu" x'G5 t/ cWofb]z tTsfn sfd 

rnfpgsf] nflu dfq ;Lldt cjlwsf] nflu ;+;bn] cg'df]bg u/]df nfu" /xg] zt{df hf/L x'G5 . 

P]g Psk6s nfu" ePkl5 c;+j}wflgs ePsf] sf/0f cbfntn] cdfGo u/]sf] cj:yfdf afx]s 

perpetual x'G5 cyf{t\ P]gnfO{ ;+;bn] dfq ;+zf]wg jf vf/]h ug{;S5 t/ cWofb]z To:tf]   

xf]Og . ljwflosfdf k]z gePdf jf ljwflosfn] :jLs[t gu/]df :jtM lgliqmo x'g] egL pNn]v]  

5 .  

cWofb]z hf/L ubf{ b]xfosf s'/fx?df Wofg lbg' kb{5 . 

s_ ;+;bsf] clwj]zg jf a}7s rln/x]sf] x'g gx'g], 

v_ tTsfn} sfg"gL Joj:yf gu/]df sfddf afwf kg]{ cj:yf /x]sf] x'g'kg]{, 

u_ hf/L x'g] cWofb]z ;+ljwfg cg's"n x'g'kg]{ . 

cWofb]z hf/L x'g] k|lqmof 

  ;DalGwt dGqfnon] tTsfn sfg"gL Joj:yf ug{ k/]sf] sf/0f, cjwf/0ff tyf gLltkq 

;lxt cWofb]z hf/L ug]{ ;DaGwdf /fo k/fdz{sf] nflu sfg"g dGqfnodf k7fpg' kb{5 . sfg"g 

Gofo tyf ;+;bLo dfldnf dGqfnoaf6 /fo k/fdz{ k|fKt ePkl5 ;DalGwt dGqfnon] l;4fGt 

:jLs[ltsf] nflu dlGqkl/ifbdf k|:tfj k]z ug'{ kb{5 . dlGqkl/ifbaf6 l;4fGt :jLs[t ePdf 

cWofb]zsf] d:of}bfsf] th'{dfsf] nflu sfg"g dGqfnodf k7fpg' kb{5 . sfg"g dGqfnoaf6 

d;f}bf th'{df eO{ sf/afxL cl3 a9fpg ;xdlt k|fKt ePkl5 ;DalGwt dGqfnon] dlGqkl/ifbdf 

k|:tfj k]z ug'{ kb{5 . dlGqkl/ifbn] /fi6«klt ;dIf cWofb]z hf/L ug{ l;kmfl/; u/]kl5 

/fi6«kltaf6 cWofb]z hf/L x'G5 . 

  o;/L hf/L ePsf] cWofb]z hf/L ePkl5 cfJxfg ePsf] ;bgsf] klxnf] a}7sdf k]z ug'{ 

kb{5 . cWofb]z k|lt:yfkg ug]{ ljw]os ;+ljwfgsf] wf/f !!$ adf]lhdsf] cjlwleq kfl/t ug'{ 

kb{5 . 
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k|ltlglw ;ef lgodfjnL, @)&% df cWofb]z ;DaGwEEdf ePsf] Joj:yf
30
 

(#= cWofb]z k]z ug]{M– 

-!_ ;+ljwfgsf] wf/f !!$ adf]lhd hf/L ePsf] cWofb]z, hf/L ePkl5 cfJxfg ePsf] 

;bgsf] klxnf] a}7sdf ;DalGwt dGqLn] k]z ug]{5 . 

-@_ pklgod -!_ adf]lhd cWofb]z k]z ubf{ To:tf] cWofb]z hf/L ug{' k/]sf]kl/l:ylt / 

sf/0f ;d]tsf] ljj/0f ;+nUg ug{' kg]{5 . 

($=  cWofb]z c:jLsf/ ug]{ ;"rgfM– 

-!_ cWofb]z c:jLsf/ ug{ k|:tfj k]z ug{ rfxg] ;b:on] To:tf] ;"rgf cWofb]z k]z 

ePsf] b'O{ lbgleq dxf;lrj jf lghsf] cg'kl:yltdf ;lrjnfO{ lbg' kg]{5 . 

-@_ pklgod -!_ adf]lhd ;"rgf lbFbf cWofb]z c:jLs[t ug{' kgf{sf] sf/0f ;d]t 

pNn]v ePsf] x'g' kg]{5 . 

-#_ pklgod -!_ adf]lhdsf] ;"rgf PseGbf a9L k|fKt ePdf cfk;L ;xdlt jf 

uf]nfk|yfåf/f s'g} Ps k|:tfjsf] ;"rgf dfq 5flgg]5 . 

(%=  cWofb]z c:jLsf/ ug]{ k|:tfj k]z ug]{ tl/sfM– 

-!_ cWoIfn] gfd lnPkl5 cWofb]z c:jLsf/ ug]{ k|:tfjsf] ;"rgf ug]{ ;b:on] cfˆgf] 

k|:tfj a}7sdf k]z ug]{5 / To;/L 

k|:tfj k]z ubf{ k|:tfjsf] Joxf]/f k9L jQmJo lbg ;Sg]5 . 

-@_ ;efd'vsf] cg'dlt lnO{ k|:tfjsf] ;"rgf ug]{ ;b:on] cfˆgf] k|:tfj k]z ug{ cGo 

s'g} ;b:onfO{ clws[t ug{ ;Sg]5 . 

-#_ pklgod -!_ adf]lhd ;efd'vn] ;b:osf] gfd lnPkl5 ;f] ;b:on] k|:tfj k]z 

gug]{ OR5f k|s6 ug{ ;Sg]5 . 

-$_ pklgod -#_ adf]lhd ;DalGwt ;b:on] k|:tfj k]z gug]{ OR5f k|s6 u/]df 

To:tf] k|:tfj lghn] lkmtf{ lnPsf] dflgg]5 . 

(^=  cWofb]z c:jLsf/ ug]{ k|:tfjdf 5nkmn / lg0f{oM– 

-!_ o; kl/R5]b adf]lhd cWofb]z c:jLsf/ ug]{ ;DaGwL k|:tfj k]z ug]{ cGo ;b:on] 

klg 5nkmndf efu lng ;Sg]5 . 
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-@_ pklgod -!_ adf]lhd 5nkmnsf] cGTodf ;DalGwt dGqLn] cWofb]z c:jLsf/ 

ul/of];\ eGg] k|:tfj /fVg] qmddf p7]sf k|Zgsf] hjfkm lbg]5 . 

-#_ pklgod -@_ adf]lhd dGqLn] hjfkm lbPkl5 ;efd'vn] cWofb]z c:jLsf/ ul/of];\ 

eGg] k|:tfjnfO{ a}7ssf] lg0f{ofy{ k|:t't ug]{5 . 

(&= cWofb]z dfly lg0f{oM– -!_ o; kl/R5]b adf]lhd cWofb]z c:jLsf/ ug]{ ;DaGwL s'g} 

;"rgf k|fKt gePdf jf cWofb]z c:jLsf/ ug]{ k|:tfj a}7sn] c:jLs[t u/]df 

;efd'vn] pQm cWofb]z :jLs[t ul/of];\ egL k|:tfj k|:t't ug{ ;DalGwt dGqLnfO{ 

cg'dlt lbg]5 . 

-@_ pklgod -!_ adf]lhd k|:t't cWofb]z :jLs[t ul/of];\ eGg] k|:tfjnfO{ a}7ssf] 

lg0f{ofy{ k|:t't ug]{5 . 

(*=  :jLs[t cWofb]z k|lt:yfkg ug]{ ljw]os– 

-!_ o; kl/R5]b adf]lhd :jLs[t ePsf] s'g} cWofb]zsf k|fjwfgnfO{ oyfjt\ jf 

;+zf]wg ;lxt k|lt:yflkt ug]{ p2]Zoaf6 k|:t't ul/g] ljw]ossf] ;fydf pQm 

cWofb]z tTsfn} nfu" ug{' k/]sf] kl/l:ylt / sf/0f ;lxtsf] ljj/0f ;+nUg u/L 

k]z ug{' kg]{5 . 

-@_ pklgod -!_ adf]lhd k]z x'g cfPsf] k|lt:yfkg ljw]ossf] ;DaGwdf kl/R5]b–!% 

adf]lhdsf] sfo{ljlw ckgfO{g]5 . 

-#_ pklgod -!_ / -@_ adf]lhd cWofb]z k|lt:yfkg ug]{ ljw]os ;+ljwfgsf] wf/f !!$ 

adf]lhdsf] cjlwleq kfl/t u/L /fi6«kltaf6 k|df0fLs/0f eO{ ;Sg' kg]{5 . 

%= g]kfndf sfg"g lgdf{0fdf ;d:ofx? 

sfg"g lgdf{0f Ps hl6n sfo{ xf] . cg';Gwfgdf cfwfl/t eP/ ;/f]sf/jfnfx?sf] k|ToIf 

jf k/f]If ;xeflutfdf ;j}sf efjgf ;d]l6b} lglZrt ljlwaf6 ;DkGg ul/g] sfo{ ePsf]n] g} 

sfg"g lgdf{0f k|lqmof hl6n ePsf] xf] . g]kfnsf] sfg"g lgdf{0f k|lqmofsf ;DaGwdf w]/} ;d:ofx? 

/x]sf 5g\\ . ljwfosx?df ljwflosL sfo{ EfGbf u}/ljwflosL sfo{df jl9 ;do lbg], kof{Kt 

cWoog / cg';Gwfg ljgf xtf/df P]g sfg"g lgdf{0f ug]{ tyf k'g/fjnf]sg ug'{ kg]{ sfg"gx?nfO 

;dodf g} gul/g] kl/kf6Lsf] ljsf; e} /fv]sf] jt{dfg ;Gbe{df g]kfndf sfg"g lgdf{0fsf 

;Df:offx?nfO lgDgfg';f/ pNn]v ug{ ;lsG5 . 

s_ cg';Gwfgdf cfwfl/t eP/ sfg"g lgdf{0f gul/g'  

g]kfndf cg';Gwfgdf cfwfl/t eP/ sfg"g lgdf{0f ug]{ kl/kf6Lsf] ljsf; x'g ;s]sf]  

5}g . cg':fGwfgfTds 9+uaf6 sfg"gsf] cfjZostf, cf}lrTotf / k|efjsfl/tfsf] d"Nof+sg ub}{ 
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lgdf{0f ul/g] sfg"gsf] ;Defljt c;/ / k|efjsfl/tfsf] n]vfhf]vf gul/sg sfg"gsf] lgdf{0f ug]{ 

ul/G5 . o;jf6 sfg"gsf] k|efjsfl/tf / :yfloTjdf k|ToIf c;/ kb{5 . 

v_ ljz]if1tfsf] cefj  

sfg"g lgdf{0f ug]{ hl6n sfo{ xf] . /fHodf sfg"gsf] cfjZostf, cf}lrTotf / 

k|efjsfl/tfsf] ljZn]if0f ub}{ hgefjgf / hgrfxgf cg';f/sf] ;f/jfg k|fjwfgsf] Joj:yf u/L 

;f] nfO k|efjsf/L sfof{Gjog ug{ cfjZos sfo{ljlwut k|lqmofx?sf] Joj:yf ug'{ kg]{ x'gfn] 

;fdfGo 1fg / ;Lkaf6 k|efjsf/L sfg"g lgdf{0f x'g ;Sb}g . t;y{ sfg"glgdf{0fdf ljz]if1tfsf] 

cfjZostf kb{5 . g]kfndf ljz]if1x?sf] cefj 5 .   

u_ sfg"g lgdf{0fdf cg'ejL ljwfosx? cfjZostf 

g]kfndf sfg"g lgdf{0fdf cg'ej gePsf ljwfosx?sf] afx'Notf /x]sf] 5 . o;n] ubf{ 

k|efjsf/L sfg"g lgdf{0fdf ;Df:of x'g] u/]sf] 5 . ljlw lgdf{0fdf ljwfosx?s} k|ToIf ;+nUgtf / 

k|efjsf/L e"ldsf /xg] ePsf]n] / cg'ejn] vfl/Psf ljwfossf] cjfZostf b]lvPsf] xf] . 

3_ ljwfosx?df sfg"g lgdf{0fk|ltsf] nufjsf] sdL  

sfg"g lgdf{0fdf ljwfosx?s} ;zSt e"ldsf ckl/xfo{ /xG5 . sfg"g lgdf{0fdf 

ljwfosx?sf] nufj / em'sfj ePdfq k|efjsf/L sfg"g lgdf{0f x'g] ub{5 . g]kfndf 

ljwfosx?df sfg"g lgdf{0fk|ltsf] nufj sd /x]sf] kfOG5  . h;n] ubf{ :t/Losfg"g lgdf{0f x'g 

;s]sf] 5}g . 

ª_ u}/ljwflosL sfo{k|lt ljwfosx?sf] nufj  

ljwflosfsf] k|d'v sfo{ljlw lgdf{0f ePtf klg g]kfndf ljwfosx?sf] rf;f] / 

k|fyldstf o; ljifodf ePsf] b]lvb}gg\ . sof} k6s u0fk"/s ;+Vof gk'u]/ ;+;b :ylut x'g' 

k/]sf] / ljwfosx? cGo sfo{ sfo{qmddf Jo:y x'g] u/]jf6 u}/ ljwflosL sfo{k|lt ljwfosx?sf] 

nufj /x]sf] :ki6 x'G5 . ;ef;bx? ;/sf/ u7g, lj36g, sd{rf/Lsf] ;?jf, j9'jf / 7]Ssfxft 

kfg]{ sfo{df ;+nUg /xg] u/]sf] cf/]fkaf6 o; ljifo cem a9L ;dly{t ePsf] kfOG5 . 

r_ ;xeflutfdf / ;/f]sf/jfnfx? ;Fu 5nkmn ug]{ k4ltsf] cefj  

sfg"gn] ;a} ;/f]sf/jfnfx?sf] efjgf ;d]6]/ cjgTj k|bfg ug{ ;Sg' kb{5 . ;j}sf] 

efjgf ;d6]/ agfPsf] sfg"g g} lbuf] / k|efjsf/L x'g] ub{5 . To;sf] nflu ;/f]sf/jfnfx? ;Fu 

5nkmn ug]{ k4ltsf] ljsf; ug'{ kb{5 . g]kfndf sfg"g lgdf{0f ubf{ ;/f]sf/jfnfx?nfO{ 

5nkmndf ;xefuL u/fpg] ul/b}g .   
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^= ;'emfjx?M 

sfg"g lgdf{0fsf qmddf b]lvPsf ;d:ofx?sf] ;dfwfgsf nflu lgDgfg';f/sf] pkfox? 

cjnDag ug{ ;lsG5 . 

 cg';Gwfgdf cfwfl/t eP/ sfg"gsf] lgdf{0f ug'{ kb{5 . s] s'g ;d:of lg/fs/0fsf nflu 

sfg"g lgdf{0f ug{ nfluPsf] xf], ;f] sf] af/]df lj:t[t cg';Gwfg ul/g' kb{5 . 

 ;/f]sf/jfnfx?sf] ;lqmo ;xeflutf sfg"g lgdf{0f ul/g' kb{5 . ;/f]sf/jfnfx?sf] 

;xeflutfdf ul/Psf] 5nkmnaf6 lgsflnPsf] lgrf]8 g} sfg"g lgdf{0fsf] cfwf/ agfO{g' 

kb{5 . 

 sfg"gsf] d:of}bf ug{  ljz]if1x?sf] ;xeflutfnfO{ clgjfo{ ul/g' kb{5 . 

 ljwfosx?nfO  sfg"glgdf{0fsf af/]df cled'lvs/0f cg'elj agfpg' kb{5  . 

 uDeL/ c;/ kg]{ sfg"g lgdf{0f ubf{ hgdt lng] ug'{ pko'Qm x'G5 . 

&= lgisif{M 

sfg"g lgdf{0f k|lqmofnfO{ Jojl:yt ug{ ;+ljwfgdf g} Joj:yfkg ljlwsf] Joj:yf 

ul/Psf] x'G5 . g]kfnsf] ;+ljwfgn] klg efu ( df ;+3Lo ;+;bsf] Joj:yfkg ljlw / efu !% df 

k|b]z ;efsf] Joj:yfkg ljlwsf] af/]df Joj:yf ul/Psf] ePtf klg sfg"g lgdf{0fdf ljljw 

;d:ofx? /x]sf 5g\\ . Psflt/ Joj:yfkg ljlw / k|lqmofnfO{ cf}krfl/stfsf]?kdf dfq lNfOg] 

ul/Psf] kfOG5 eg] csf{lt/ cg';Gwfg / ;xeflutfd"ns ljlw lgdf{0f k4ltsf] ljsf; x'g 

;s]sf] kfOb}g . sfg"gsf] k|efj / c;/sf] ;fy;fy} cfjZostfsf] af/]df ;/f]sf/jfnfx? ;Fu 

Jofks dfqfdf 5nkmn u/]/ dfq sfg"gsf] lgdf{0f ug]{ kl/kfl6 ug{ ;s]df dfq nf]stflGqs ljlw 

/ k|lqmof ;+:yfut x'g] x'G5 . 

sfg"gsf lgdf{0fsf ;DaGwdf k|of]u x'g] zJbfjnLx? 

s_ x]g/Lsf] cf7f}+ bkmf -Henry VIII Clauses_M 

ljwflosL sfg"gjf6 k|Tofof]lht eO{ aGg] sfg"gn] ljwflosL sfg"gnfO{ lgoGq0f ug{ 

;Sb}g . ;f] sfg"g dft{[ sfg"g;Fu aflemPdf aflemPsf] xb;Dd ab/ x'G5 . t/ x]g/Lsf] cf7f} 

bkmfn] ljwflosL sfg"gjf6 k|Tofof]lht eO{ aGg] sfg"gnfO{ d"n sfg"gsf] s'g} k|fjwfg kl/jt{g 

ug{ clwsf/ lbPsf] x'G5 . k|fylds sfg"gsf] clwsf/ adf]lhd lgld{t dfWolds sfg"gn] k|fylds 

sfg"g kl/jt{g ug{ ;Sg] k|fjwfg g} sfg"g lgdf{0fsf] ;Gbe{df x]g/L cf7f}+ bkmfsf] ?kdf lng] 

ul/G5 . of] k|Tofof]lht sfg"g / dft[{ sfg"g aflemPsf] cj:yfdf k|Tofof]lht sfg"g g} nfu" x'g] 

k2lt xf] cyf{t d"n sfg"gnfO{ ;xof]uL sfg"gn] x:tIf]k ug]{ k|fjwfg xf] . 
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v_ nu|f]lnª  -Logrolling_ 

 ljwflosfsf] dt k|ToIf jf ck|ToIf ?kdf vl/b x'g] o; k2ltdf dt lbP jfkt 

ljwflosfn] s'g} nfe lng] ub{5g\ . af:tjdf o;nfO{ Undemocratic arrangement between 
politician involving mutual favours, the trading of vote elgG5 . Black's Law Dictionary 

n] The Exchaging of political favors, the trading of votes among legislators to gain 

support of measure that beneficial to each legislator's constituency egL pNn]v u/]sf] 

5 . ljwflosfnfO{ lglZrt nfe lbO{ s'g} sfg"g lgdf{0fdf kIf jf ljkIfdf dtflwsf/ k|of]u ug{ 

nfpg] sfo{ g} nu|f]lnª  xf] . 

u_ xif{ 6]«[l8ª -Horse Trading_ 

;+;bnfO{ k|efj kf/L cfkm'n] nfe kfpg] u/L sfg"g agfpg] tyf ljwflosfx? aLr 

cglws[t 5nkmn / ;+jfb u/L b'j} kIfn] nfe lng] u/L sfg"g agfpg' g} Horse Trading xf] . 
o;df Ps cfk;df ;f}bfjfhL u/L ;+;bsf] k2lt eGbf aflx/ uP/ unt cEof; dfkm{t sfg"g 

agfOG5 . 

3_ e]Go" ;lkª-Venue Shopping_ 

sfg"g lgdf{0fsf] Ps /0fgLlts pkfosf ?kdf Venue shopping nfO{ lng] ul/G5 . 

l;wf tj/jf6 sfg"g lgdf0f{ x'g] gb]lvPdf sfg"g lgdf0f{sf] ;fljssf] e]Go" cyf{t ;+;bLo k|lqmof 

gckgfO{ csf]{ dfWodjf6 sfg"g agfpg' g} Venue Shopping xf] . o; ljlw dfkm{t 

Joj:yflksf leqsf ;ldltn] s'g} s'/fx? jf bfjLnfO{ :jLsf/ ug]{ / ;d:ofsf] ;dfwfg ug]{ 

cj:yf gePsf] l:yltdf gf6sLo ?kdf cfkm\gf] bfjL jf ;d:of ;dfwfg ug]{ jftfj/0f ;[hgf 

ug]{ cj:yf tof/ ul/G5 .  

;Gbe{ ;fdu|Lx? 

!_  sfg"g lstfj Joj:yf ;ldlt, g]kfnsf] ;+ljwfg,sf7df8f}+ 

@_  e§/fO{, Zofd s'df/, g]kfnsf] ;+j}wflgs tyf k|zf;sLo sfg"g, :ff]kfg dfl;s,sf7df8f}+, 

@)&#  

#_  ltjf/L, gj/fh, ;fj{hlgs k|zf;gsf ljljw cfofdx?, ;f]kfg dfl;s, sf7df8f}, @)^& 

$_  g]kfn sfg"g cfof]u, sfg"g th'{df ;DaGwL cjwf/0ffTds kIfx?, sf7df8f}+, @)^$  

%_  g]kfn sfg"g cfof]u, sfg"g th'{df lbUbz{g, sf7df8f}+, @)^^  

^_  sfg"g lstfj Joj:yf ;ldlt, lgod ;+u|x efu #, sf7df8f}, @)&%  

&_  ;jf]{Rr cbfnt, ;jf]{Rr cbfnt ljifout ghL/ ;+u|x ;f/;+If]k, sf7df8f}+,@)^( 
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*_  ;+3Lo ;+;b ;lrjfno, sfg"glgdf{0f ;DaGwL kl/rofTds k'l:tsf, sf7df8f}+,@)&$ 

(_ sfg"g Gofo tyf ;+;lbo dfldnf dGqfno, g]kfnsf] ;+ljwfg sfof{Gjog ug{ lgdf{0f ug'{ kg]{ 

sfg"gsf] klxrfg, k|fyldsLs/0f / sfg"g lgdf{0fsf] ljBdfg cj:yf, sf7df8f}+, @)&# 

!)_ Bradley, A.W. and Ewing, K. d., Constitutional and administrative law: Longman, 

London;1999 

!!_ Bhandadri, Surendra, Law and State in the Globalized World: A comparative and 

Conceptual Analysis, Nova Publisher, New York, 2015 

!@_ Viswanathan, T.K., Legislative Drafting: Shaping the Law for the New Millennium; The 

Indian law Institute, 2007 

!#_ Mark Evan Segal, Legislative Drafting, 11  

!$_ www.nepallawcomission.gov.np 

!%_ www.parliament.gov.np 
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Application the  Concept 

of Judicial Independenc 

in the Constitution of 

Nepal  

Uddhav Prasad Pudasaini 

 

Background 

According to doctrine of separation of power each branch of government is to be 

separate from the others. Independence of the judiciary recognized from the notion of the 

separation of power. The judiciary is one of the important organs among the three organs of 

the state. The main function of the judiciary is to interpret the laws, as well as to protect and 

enforce the right of the individuals. In another word  judiciary is a justice delivery organ of 

the state.  

Judiciary is justice-delivering organ of the state. Justice must be attached with 

fundamental right, property right, liberty, life, happiness, peace, security, transparent 

government and accountable government, rule of law. Without independence judiciary, we 

cannot enjoy these things. These elements are indispensable in modern democratic countries 

of word. Only an impartial and independent judiciary can stand as a bulwark for the 

protection of the right of the individual and mete out even handed justice without fear or 

favor. The judiciary is the protector of the constitution and, as such, it may have to strike 

down executive, administrative and legislative acts of the center and the state.1Independence 

is a precondition of impartiality whilst competence will ensure the capacity to render justice 

at the appropriate time and in the appropriate manner.2 

                                                           
 Joint Attorney, Office of  the Attorney General, Nepal 
1M.P Jain, constitutional law ,Nagpur india ,(4’th ed.) wadhwa and companaty, 1993, p.152 
2Surya Prasad Dhungle and BipinAdhikari et.al (eds.), Commentary of the Nepalese constitution  (1st 

ed.)Kathmandu, DELF,1998, P.59   
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Meaning and definition of Judicialindependence 

 Judicial Independence means it is free from other organ of the state, especially 

executive, and legislative body. It must be free from power pressure or other undue thing. 

Independence means "the state or condition of being free from dependence, subjection, or 

control. Political independence is the attribute of a nation or state which is entirely 

autonomous, and not subject to the government, control, or dictation of any exterior 

power."3 The word judiciary means "that branch of government invested with the judicial 

power; the system of court in a country; the body of judge, the bench that branch of 

government which is intended to interpret, consture and apply the law"4 

 Judicial independence is the doctrine that decisions of the judiciary should be 

impartial and not subject to influence from the other branch of government or from private 

or political interests. In most cases, judicial independence is secured by giving judges long, 

and sometimes lifetime, tenure and making them not easily removable."5 "Judicial 

independence means that judges are free to decide cases fairly and impartially, relying only 

on the facts and law."6 Dr. Laxmimalsindhawi clears that "concept of judicial independence 

is also relative and not absolute. Judicial independence is not yet a finished product and 

there is no perfect model anywhere in the world."7 

 The concept of judicial independence has three aspects – functional, structural and 

circumstances judicial independence. Functional independence means the freedom of the 

individual judges or the judiciary to decide the issues before it. The judiciary shall decide 

matters before them. Impartially, on the basis of fact and accordance with the law, without 

any restrictions, improper influences, pressures, threats or interferences, direct or indirect, 

from any quarter or for any reason.8 The judiciary shall have jurisdiction over all issues of a 

judicial nature and shall have exclusive authority to decision is within its competence as 

defined by law.9 There shall not be any inappropriate or unwarranted interference with the 

judicial process, nor shall judicial decisions by the courts be subject to revision. This 

                                                           
3Black’s Law Dictionary, New York,west publishing co. 1979  p. 693 
4  ibid, p. 762 
5w.w.w. ( en. wikipedia.com/wiki/judicial independence),  
6Tek Narayan Kunwar,”Global Standards of judicial independence” NJA law journal, National judicial 

academy, vol.-1,2007 ,p. 73, 
7Kalyanshrestha and Bharat Raj Upreti et.al (edts.)Constitutional law of Nepal, kathmandu,Freedeal , 

2054 p.385  
8Basic principle of the judicial independence 1985, sec. 2 
9 Ibid, sec. 3 
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principle is without prejudice to judicial review or to mitigation or commutation by 

competent authorities of sentences imposed by the judiciary, in accordance with the law.10 

  Structural independence of the judiciary denotes mainly the autonomy of the 

judiciary or it is free from other organ of the state so that all probable interference can be 

exclusive. "It is the duty of each member state to provide adequate resources to enable the 

judiciary to properly perform its functions".11 It is the duty of the state to provide adequate 

financial resources to allow for the due administration of justice12 Circumstances 

independence denotes not undue influence from the side of Bar, Civil society, Media etc. In 

this way, judicial independence means freedom from direction, control or interference in the 

exercise of judicial power by either the executive or legislature. Independent judiciary is 

backbone of the democratic state. In the beginning of the development of the concept, 

functional independence of the judiciary was regarded as sufficient requisite. 

Judicial independence and separation of powers 

 The concept of the independence of the judiciary became popular after Montesquieu 

propounded the theory of separation of power. "The doctrine of separation of powers 

dictates that each branch of government is to be separate from the others. The twin objects 

behind this doctrine are to ensure that no branch of government becomes too powerful and 

to allow each branch to act as a check or balance on the other hand. The constitutional 

system adopted in the world does not abide by a strict application of separation of power."13 

Judicial independence and rule of law 

 Independence judiciary and rule of law is co-related with each other where 

independent judiciary there also be found rule of law. Rule of law means no individual 

stands above law. Law should express the will of the people, not the whims of kings, 

dictators, military officials or self-appointed political parties. "Under the rule of law, a 

system of strong, independent courts should have the power and authority, resource, and the 

prestige to hold government officials, even top leaders, accountable to the nation's law and 

regulations. For this reason, judge should be well trained, professional, independent and 

impartial. To serve their necessary role in the legal and political system, judge must be 

committed to the principles of democracy."14 

                                                           
10Id. Sec. 4 
11Id. Sec. 7 
12IBA Minimum standards of judicial independence 1982, sec .10 
13 Supra note 7, p. 77 
14 Ibid 
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Judicial independence and impartiality 

 Judicial impartiality is one aspect of independent judiciary. Judicial independence 

requires that the judiciary be able to function effectively without undue interference from 

state agencies. Judicial impartiality requires judiciary decision based on facts and law. Judge 

should thereby not have any preconceptions regarding issues they are deciding upon, nor 

should they favor either of the parties to the dispute, this includes the arbitrary use of 

contempt of court proceedings.  

Judicial independence and accountability 

 Accountability is very essential element of democracy judiciary is one component 

of the government. It is too accountable, because independence and impartiality expected of 

the judicial organ. Judicial decision based on facts and accordance with the law and giving 

reason for their decisions. Judgment can be corrected through the appellate court and by 

itself through review. In spit of these methods, the disciplinary action may be exercised by 

the committee or council and in case of the Supreme Court by the parliament. Through 

media and public pressure group, a judgment may be brought before public notice and judge 

may be morally bound to resign from his post. " 

Judicial independence and public confidence 

 Public confidence is one of the most important prerequisite things for independent 

judiciary. For the gain and promote of the public confidence judiciary must be free, fair, 

impartial, competency, accountability and dispensing proper justice in time. For this reason, 

the authority of the courts and their ability to carry out constitutional function is directly 

related to the way in which perceives,15 In order to obtain peoples faith a judge should at 

least achieve the following qualities16 - 

1 Freedom from bias  

2 Impartiality 

3 Judicial discipline and restrain 

4 Judicial mindedness in judgment 

 The confidence of the public in the administration of justice is of paramount 

important. That confidence is vital to a democratic system of government. Public confidence 

is the judiciary in its integrity, its impartiality, its independence and its moral authority is 

                                                           
15Justice kerby” The judiciary and Rule of law”Bombayi.c.j review vole – 41, 1988  p. 40  
16BhimarjunAcharya, “judiciary :A Guardian of the constitution”  Essay on constitutional law, 

kathmandu ,Nepal law society Vol..30/31, 1999,p. 83  
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indispensable to the administration of justice, in the ultimate analysis, the authority of our 

courts rests on public acceptance of judicial decisions and that acceptance depends on public 

confidence in our judge. At least we can say that simple, impartial, low cost, free and fair, 

quick and system of justice build up the confidence of the people but costly, delayed, partial 

and defective procedural certainly looses confidence of people. 

Basic components of Judicialindependence 

 There are different model of the judiciary in the world so that no single country can 

clear its judiciary is perfect. There are some basic norm, which accepted by the international 

community through conferences, symposium workshop etc. they are accepted as basic 

components of judicial independence, which are selection or appointment, transfer, tenure, 

salary and privileges security of office, process of removal etc. If these components are fully 

incorporated in national law judiciary will certainly be more independent. An independent 

judiciary requires the following basic minimum17 

1) Adequate constitutional and legal provisions to insulate judges from illegal 

pressures and influences from non judicial authorities 

2) Adequate physical infrastructure for discharge of judicial functions 

3) Well educated and well trained judges 

4) Well trained and competent court staff 

5) Secured and adequate resources for court administration and  

6) proper mechanism for disciplining judges and ensuring their accountability 

 The basic principles of judicial independence  (adopted by seventh United Nations 

Congress on the prevention of crime and treatment of offenders held at Milan from 26 

August to September 1985 and endorsed by General Assembly resolution 40/32 of 29 

November 1985 and 40/146 of 13 December 1985) has also mentioned those elements 

categorically.18 

Legal authority 

 The judicial independence  should be guaranteed by the constitution or law of the 

country. The judiciary shall decide matters before them impartially based on facts and in 

accordance with the law without any restrictions, improper influences, inducements, 

pressures, threats or interferences, direct or indirect, from any quarter or for any reason. All 

                                                           
17Purnamanshakya, ,“Judicial independence: challenges,initiative and recommendation ”, Annual 

survey of Nepalese lawkathmandu, Nepal bar council  volum,iv,2003 p. 20  
18http//:www.unhchr.ch/html/menu/3/b/h com50.htm 
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issues of judicial nature must come into the ambit of jurisdiction of the court. The judiciary 

must be free from any improper and unwarranted interference and the decisions of the court 

should not be the subject of review everyone have the right to be produced in an ordinary 

court or tribunal for trial and there should not be any encroachment on the jurisdiction of the 

court. 

Freedom of expression and association 

 According to section 8 and 9 of basic principle of the judicial independence  

freedom of expression, belief, association and assembly of the members of the judiciary like 

other ordinary citizens. The judge should exercise this freedom in such a manner as to 

preserve the dignity of their office and the impartiality and independence of the judiciary. 

This freedom for the judge is to promote their professional training and to protect their 

judicial independence. 

Qualification, selection and training 

 Persons selected for judicial office shall be individuals of integrity and ability with 

appropriate training or qualification in law. Any method of judicial selection shall safeguard 

against judicial appointments for improper motives. In the selection of judge, there shall be 

no discrimination against a person or the grounds of race, color, sex, religion, political and 

other opinion national or social origin, property, birth or status, except that a requirement, 

must be a national of the country concerned, shall not be considered discriminatory19 

Condition of service and tenure 

 The term of the office of judge, their independence, security, adequate remuneration 

and conditions of service, pensions and the age of retirement must be adequately secured by 

law. The tenure of the judges except their voluntary retirement must be fixed by the law. 

Promotion of judge should be based on objective factor, in particular ability, integrity and 

experience. The promotion proceedings should be in the initiation of the judiciary itself or 

of a board or commission where there is a majority of judicial person. The judges should 

maintain professional secrecy and immunity in the course of their duty. There must be an 

atmosphere for the judges to enjoy personal immunity from civil suits for monetary 

damages for improper acts or commissions in the exercise of their judicial functions.  

Discipline, suspension and removal 

 Judges have a right for fair hearing when a charge is against him. The examination 

of the matter at its initial stage shall be kept confidential, unless otherwise requested by the 

                                                           
19Basic principle of the independence of the judiciary,1985 sec. 10 
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judge. All disciplinary, suspension or removal proceedings shall be determined in 

accordance with established standards of judicial conduct."20 

Decisions in disciplinary, suspension or removal proceedings should be subject to an 

independent review. This principle may not apply to the decisions of the highest court and 

those of the legislature in impeachment or similar proceedings.21 

Transform of judge 

 Improper transfer of the judge may affect the independence of the judiciary though 

timely transfer in essential sometimes for fair and impartial justice. Judge must not be 

transferred by the executive from are jurisdiction or functions to another without their 

consent, but when a transfer is in pursuance of an uniform policy formulated by the 

executive after due consolation with the judiciary, such consent shall not be unreasonably 

withheld by an individual judge.22 

Professional immunity 

The judges should enjoy personal immunity from civil suits for monetary damages 

for improper acts or omission in the exercise of their judicial duty. A judge should enjoy 

immunity from legal action and the obligation to testify concerning matters arising in the 

exercise of his official functions. The judiciary has also the power to punish in the case of 

contempt of court this power of the judiciary helps it to enjoy professional immunity. 

Autonomy 

Unless there is judicial autonomy there can be no judicial independence. Judicial 

autonomy has various dimensions i.e. financial autonomy, administrative autonomy and rule 

making autonomy.  

Financial autonomy includes the self-regulatory right of the judiciary for its annual 

budget. The judiciary must have right to submit its budget directly to the legislature. It must 

be able to allocate its budget internally within the judiciary. Administrative autonomy 

means right to regular organizational structures, improvement of its staffing and 

remuneration system, filling up of positions, disciplinary actions of the employers subject to 

the personal management policies and civil service rules. 

                                                           
20Ibid  sec. 19 
21 Id sec. 20 
22Beijing statement of principle of the independence of the judiciary ,1995, sec. 30  
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Judicial Independence and the Constitution of Nepal 

The Constitution of Nepal has been made by the constituent assembly. The 

constitution full commitment to independent judiciary and the concept of rule of law. 

Constitutional provision regarding judicial independence can be describe are as follows. 

 Appointment of the judges  

Regarding the appointment of judges in Nepal, present constitution provides independent 

institution. The President shall appoint the Chief Justice, on recommendation of the Constitutional 

Council, and other Judges of the Supreme Court, on recommendation of the Judicial Council.  

.23Any person who has served as a Judge of the Supreme Court for at least three years shall be 

qualified for appointment as the Chief Justice. 24Parliamentary hearings shall be conducted as to 

appointments to the offices of the Chief Justice and Judges of the Supreme Court,.25The Chief 

Justice shall, on recommendation of the Judicial Council, appoint the Chief Judge and Judges of 

the High Court. and any judges of the district   courts.26 

 Security of tenure of the judges 

The security of tenure is most important thing toward the steps of judicial 

independence. Our constitution provides The term of office of the Chief Justice shall be six 

years27 The chief justice and other judges of the Supreme Court shall hold office until they 

attain the age of sixty -five years .28 The judges of appellate court and district court shall 

continue to hold office until the age of sixty-three.29 

One fourth of the total number of the then members of the House of Representatives 

may move a motion of impeachment against the Chief Justice of Nepal or a Judge of the 

Supreme Court, on the ground of his or her failure to fulfill his or her duties of office 

because of serious violation of this Constitution and law, incompetence or misconduct or 

failure to discharge the duties of office honestly or serious violation of the code of conduct. 

If the motion is passed by at least two thirds majority of the total number of the then 

members of the House of Representatives, the concerned person shall relieve of his or her 

office. 30 

                                                           
23The  constitution of Nepal, , Art, 129 (2) 
24Id,Art, 129 (3) 
25 Id Art, 292 (1) 
26 Id, Art, 140 (1)149(1) 
27Id, Art, 129 (4) 
28 Id, Art, 131 (b) 
29 Id, Art, 142 (1)(b),149(6)(b) 
30 Id, Art, 101 (2) 
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Salary of judges is fixed 

If the Chief Justice or a Judge of the Supreme Court who has served for at least five 

years resigns or undergoes compulsory retirement or dies, he or she shall be entitled to such 

pension as may be provided for in the Federal law. The remuneration and other conditions 

of service of the Chief Justice or a Judge of the Supreme Court shall not be altered to his or 

her disadvantage. Provided that this provision shall not apply in cases where a state of 

emergency is declared because of extreme economic disarrays. 31The remuneration and 

other conditions of service of the Chief Judge and Judges of the High Court and a judge of a 

District court shall be provided for in the Federal law. The remuneration and other 

conditions of service of the Chief Judge or a Judge of the High Court and a judge of a 

District court shall not be altered to his or her disadvantage.32 

Restriction on discussion of the conduct of the judges 

This provision is most important for maintaining judicial independence. Because if 

another body discusses the role of conduct of the judge their might be fear for criticism of 

judge, which cannot enjoy full confidence of the work. No discussion shall be held in either 

House of the Federal Parliament on any matters that may cause adverse effect on the 

dispensation of justice on any cases which are sub juices in any courts of Nepal and on any 

judicial acts done by Judges in the course of performance of their duties33 

 Power to punish for the contempt of court 

 The Supreme Court shall be a court of record. All must abide by any interpretation 

of the Constitution or a law made by or any legal principle laid down by the Supreme Court 

in the course of trying a lawsuit. If anyone makes obstruction in the dispensation of justice 

by, or disregard any order or judgment handed down by, it or any of its subordinate courts, 

the Supreme Court may, in accordance with law, initiate proceedings and impose 

punishment for contempt34 

 Supreme Court has power to judicial review 

 Supreme Court has two type of jurisdiction-ordinary and extra ordinary. Under extra 

ordinary jurisdiction, Supreme Court has the power of judicial review. Any  citizen of Nepal 

may file a petition in the Supreme Court to have any law or any part there of declared void 

on the ground of inconsistency with this constitution because it imposes an unreasonable 

                                                           
31 Id, Art, 130(2)(4) 
32 Id, Art, 141(1) (3) Art149 
33 Id, Art, 105 
34Id, Art, 128 
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restriction on the enjoyment of the fundamental rights conferred by this constitution or on 

any other ground; and the supreme court shall have extra ordinary power to declare that law 

to  be  void either ab initio or from the date of its decision if it appears that the law in 

question is inconsistent with this  constitution35 

 Supreme Court has power to issue writs and necessary order 

Under its extra ordinary jurisdiction supreme Court has writ jurisdiction, The 

Supreme Court shall, for the enforcement of the fundamental rights conferred by this 

constitution or for the enforcement of any other legal right for which no other remedy has 

been provided or for which the  remedy even though provided appears to be inadequate or 

ineffective or for the settlement of any constitutional or legal question involved in any 

dispute of public interest or concern, have the extra ordinary power to issue necessary and 

appropriate orders to enforce such rights or settle such dispute . for this purpose, the 

Supreme Court may, with a view to imparting full justice and providing the appropriate 

remedy, issue appropriate orders and writs including the writs of habeas corpus, mandamus, 

certiorari prohibition and quo warranto.36 

Expenditures chargeable on federal  consolidation fund 

The amount required as remuneration and facilities payable to the Chief Justice of 

Nepal, Judges of the Supreme Court, and members of the Judicial Council, 37 

 No other assignment of the chief justice or justice 

 No Chief Justice or Judge of the Supreme Court shall be engaged in or deputed to 

any office other than that of Judge. Provided that the Government of Nepal may, in 

consultation with the Judicial Council, depute a Judge of the Supreme Court to work 

concerning judicial inquiry, or to legal or judicial investigation or research for a specified 

period..38No Chief Judge or Judge of a High Court shall be engaged in or deputed to any 

office other than that of Judge. Provided that the Government of Nepal may, in consultation 

with the Judicial Council, depute a Judge of the High Court to work concerning judicial 

inquiry, or to legal or judicial investigation or research or to any business of national 

concern for any specific period39. No District Judge shall be engaged in or deputed to any 

office other than that of Judge. Provided that the Government of Nepal may, in consultation 

with the Judicial Council, depute a District Judge to work concerning judicial inquiry, or to 

                                                           
35Id, Art, 133 (1) 
36Id, Art, 133 (2) 
37Id, Art, 118 (b) 
38Id, Art, 106 (2) 
39 IdArt,143 
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legal or judicial investigation or research and to any election related work, for a specified 

period. 40 

Orders and decision of court to be binding 

 All shall abide by the orders or decisions made in the course of trial of lawsuits by 

the courts. 41 

 Provision of judicial council 

 There shall be a Judicial Council to make recommendation or give advice, in 

accordance with this Constitution, on the appointment of, transfer of, disciplinary action 

against, and dismissal of, Judges, and other matters relating to the administration of justice,. 

which shall consist of the following as its chairperson and members: (a) The Chief Justice - 

Chairperson (b) The Federal Minister for Law and Justice - Member (c) The senior-most 

Judge of the Supreme Court - Member (d) One jurist nominated by the President on 

recommendation of the Prime Minister - Member (e) A senior advocate or advocate who has 

gained at least twenty years of experience, to be appointed by the President on 

recommendation of the Nepal Bar Association - Member 42 

 Provision of the judicial service commission 

 This provision is necessary for the protection of the interference of the executive on 

the judiciary. The judicial service commission is established under the Art 154 of the 

present constitution. It is established to make recommendation to Nepal government for the 

appointment, transfer, promotion departmental action and dismissal to all ranks of officers 

of the Nepalese judicial service. It has made judicial officials are also independent from 

executive.  

 Theory of separation of power incorporated in the constitution  

 Powers relating to justice in Nepal shall be exercised by courts and other judicial 

bodies in accordance with this Constitution, other laws and the recognized principles of.43 

Evaluation of the Constitutional provision 

 The judiciary is the protector of the constitution. Only an independent judiciary can 

protect the right of the individual and meet out even handed justice without fear or favor. 

                                                           
40Id, Art, 150 
41 Id, Art, 126(2) 
42Id, Art, 153 (1) 
43Id, Art, 126 
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The constitution makes detailed provisions which cannot be touched by ordinary legislative 

process.  

 Reading preamble, there is full commitment for independent judiciary and rule of 

law. The remuneration, leave, allowances, pension, and other condition of services of the 

chief justice and other judges of Supreme Court as well as the judges of appellate and 

district court is regulated by law. The remuneration facilities and conditions of service of 

judges could not be altered to their disadvantages. power relating to justice in Nepal 

exercised by courts and other judicial institutions. Under Art 133(4) regulate the Supreme 

Court’s power to review its own decision and orders. Under extra ordinary jurisdiction 

Supreme Court can issue direction, orders or writs. The provision amounts to an absolute 

constitutional prohibition against any discussion in a house, with respectto a judges.  

Reading Art 105,it is clear that the conduct of a judge of any court can not be discussed in a 

parliament expect when a motion to remove him is before parliament. Further The amount 

required as remuneration and facilities payable to the Chief Justice of Nepal, Judges of the 

Supreme Court, and members of the Judicial Council are chargeable on federal consolidated 

fund of Nepal, which means that  it is not be required approval of the federal  parliament.  

 Read Art 153, composition of judicial council, such provision are contradictory  to 

the concept of independent judiciary majority of judicial personal is needed in judicial 

council. 

 Parliamentary hearing is effective check and balance mechanism in presidential 

system. In parliamentary systemwe need to think Constitutional provision of parliamentary 

hearing for judges suitable or not . 

Some internationally recognized principles have been incorporated in constitution. 

But basic principle i.e. judicial autonomy, freedom of expression and association, 

professional immunity are not incorporated.  It is seen that lacks of functional autonomy to 

determine the jurisdiction of the court, selecting its support staff. Constitution has not given 

rule making authority to the Supreme Court. Financial autonomy, judicial education, 

training are touch stone to the independent of the judiciary. But constitution has remained 

silent over the issue of such matter.  

Evaluation the role of the Supreme Court to enhance judicial independence 

 Judiciary is the soul of democracy and guardian of the fundamental right. The 

executive sometimes violates fundamental rights of the people, which are guaranteed by the 

constitution. Judiciary always tries to keep them in tracks though the weapons of judicial 

review, Supreme Court has given decision-exercising judicial independence for the 

protection of right of the people against the arbitrariness of the executive. Supreme Court 
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has reviewed much legislation of the parliament and many administrative and legislative 

action of the executive. Supreme Court declared void which are found in consistent to the 

constitution. The Supreme Court has plays active role for safeguarding the right of the 

people through PIL, court has issue many directive order to the government especially in the 

field of environment, right to life, right to equality etc. maintaining gender equality and 

equality the role of Supreme Court has paced the society towards the path of equality by 

declaring discriminatory law void and by issuing directive order to the government to bring 

new legislation. In Rajiv Parajuli vs. RCCC44 case Supreme Court held that the duty to 

protect the right of the people is given to the Supreme Court by the constitution. Advocating 

constitutionalism. If the power assigned to a constitutional body by the constitution is 

directly and indirectly intervened or interfered, it will hamper the development of 

constitutionalism in Nepal. Supreme Court performed its job without influences of 

executive; on this case Supreme Court maintain its independency. InMadavbasnet vprime 

ministerGirija Prasad koirala45 case the court remained hyper technical and callous 

towards social justice overlooking its role as a social engineer. The judiciary will lose 

credibility, even where it has worked honestly and fairly, if its decisions are not 

implemented. The problem becomes complicated when the decision is against the 

government, or if a decision cannot be implemented without the cooperation of the 

government. TirthaKoirala vs. HMG, ministry of general administration46 In this case 

Supreme Court held that it is not executive organ, which has the power of judicial control 

over the judiciary rather it is the fundamental and indispensable character of judicial 

independence, which empowers the judiciary to examine the constitutionality and legality of 

the administration. If anything done, either, directly or indirectly, adversely affecting the 

spirit of the judicial independence  is contrary to the fundamental law of the land. Supreme 

Court declared amendment of sub clause 8 rule 106 (d) of the civil service regulation 2050 

as void. 

  "It is seen that a good number of decision are not complied with by the government 

particularly in the area of environment and public interest matters."47 

Conclusion 

Judiciary is one of the organs of the state. The independent judiciary is the 

cornerstone of a democratic system. Without independent judiciary, people cannot get 

                                                           
44NKP  2062, p. 1307 
45Writ no 3341 Decision date 2055-6-27 
46NKP Golden birthday issue, 2052, p. 192 
47Status of the Directive orders issued by the supreme court, research based report, Kathmandu 

National judicial academy,  2063, p.106 
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justice. Only the independent, impartial and accountable judiciary can protect the rights of 

the minorities and the indigenous communities. Independent judiciary can maintain the 

delicate balance between the three major organs of the state. 

Judge must be appointed through strict criteria and in a transparent manner. The 

selection criteria must be based on merit considering the candidates professional, 

qualifications, experience and personal integrity. There is no international norm that 

determines the mechanism for the appointment of judge mechanism for the appointment of 

judge is within the individual discretion of the state. According to Latimer, house guidelines 

for the commonwealth there must be a separate body for the appointment of judge. 

Regarding the appointment of judges in Nepal, present constitution provides independent 

institution. The security of tenure is most important thing toward the steps of independence 

of judiciary. The provisionRestriction on discussion of the conduct of the judges is most 

important for maintaining judicial independence. Because if another body discusses the role 

of conduct of the judge their might be fear for criticism of judge, which cannot enjoy full 

confidence of the work. 

According to our constitution tenure of judge is secured, salaries of judges are fixed, 

the conduct of judge could not questioned in the parliament, Supreme Court has power 

judicial review and punish for contempt of court, judge should not be eligible for 

appointment in any government service, orders and decisions of court are to be binding, 

judge are appointed on the recommendation of the judicial council these are the significant 

provision regarding the judicial independence. 

Our judiciary lacks functional autonomy to determining the jurisdiction of the court, 

selecting its support staff, execution of judgment and orders. Another issue concerning the 

financial judicial independence which is must for an independent judiciary. Judicial training, 

judicial education is necessary for judicial independence.National judicial academy was 

established in 2004 to serve training and research needs of who are directly involved in the 

administration of justice. Judicial reform will be meaningful if there is a commitment at the 

top and the leaders of all the wings of the government. Follow the basic principle of 

independence of judiciary as well as collective commitment and honesty is needed for 

independent, impartial, competent and accountable judiciary. 
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Rule of Law and its 

Implication in Nepal 

Khemraj Bhatta 

 

1. The Concept of Rule of Law 

The rule of law is a basic norm of modern democratic governments. It is a 

fundamental principle of the constitution. It represents one of the most challenging concepts 

of the constitution. The rule of law may be interpreted either as a philosophy or political 

theory which lays down fundamental requirements for law, or as a procedural device by 

which those with power rule under the law. The essence of rule of the law is that of the 

sovereignty or supremacy or law over man. The rule of law insists that every person 

irrespective of rank and status in society be subject of law.1 

In general, rule of law refers to rule according to law. It is a system that attempt to 

protect the rights of citizens from arbitrary. The truth is that, nobody is above the law. Law 

is eye of society and state. Every state has to create law, which should be related to peace, 

development, education, politics, culture, economy, sociology etc. Society cannot go 

forward without law.  

The concept of rule of law is broad and multi-dimensional. It has the constitutional 

foundation of the powers of the constitution. It is the most subjective and value-laden 

concept. It ensures the limited government and protects individual rights. It depends on the 

political foundation of a state.  

The essence of rule of law is sovereignty or supremacy of law over man. Its main 

concept is rule by just law, government action always support by legality, accountability, 

stability, no arbitrary power and predictability. 

                                                           
 Hon. District Judge. 
1 Hilaire Barnett (2002), Constitutional and Administrative Law, Cavendish Publishing Limited, 

London, Sydney, p. 73 
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The term “Rule of Law” is derived from the French phrase ‘La Principe de 

Legality’ (the principle of legality) which refers to a government based on principles of law 

and not of men. "Rule of law" means "rule of the law". All governmental action must be 

done according to law. Every governmental action must be legal. Law must be just and 

reasonable. Parliament should not pass the unjust law. Government should declare offence 

according to the law only. Unjust law cannot protect the equality.  

Rule of law is one of the elements of constitutionalism. It limits the power of 

government and it is related to separation of power and check and balance, good governance 

and protection of individual rights.  

Rule of law is concerned with the political aspects. It is a doctrine of political 

morality that aims at ensuring the correct balance of rights and powers between individuals 

and the state. It cannot be isolated from political society. It emphasizes individual rights 

which are recognized and protected by law. It also emphasizes the accountable-government, 

periodic and fair election, separation of power and check and balance, civilized society and 

good government. It prefers the supremacy of constitution.  

 The principle of rule of law is intended to be a safeguard against arbitrary 

governance, whether by a totalitarian leader or by mob rule. Thus, the rule of law is hostile 

both to dictatorship and to anarchy. For the citizen, the rule of law is both prescriptive-

dictating the conduct required by law and protective of citizens-demanding that government 

act according to law.2 

2. Development of Rule of Law 

The rule of law is an aspect of ancient and modern natural law thought. The rule of 

law is the principle that no one is exempt from the law, even those who are in a position of 

power. The rule of law can serve as a safeguard against tyranny, because just laws ensure 

that rulers do not become corrupt. The credit for popularizing the expression "the rule of 

law" in modern times is usually given to A. V. Dicey.But it has a long history before him. 

The development of the legal concept can be traced through history to many ancient 

civilizations. 

For many centuries, it has been recognized that the possession by the state of 

coercive power that may be used to oppress individuals presents a fundamental problem 

both for legal and political theory.3Aristotle stated in The Politics that 'the rule of law is 

                                                           
2Ibid p. 79 
3Bradley A W & Ewing K D (2007), Constitutional and Administrative Law (14th Ed.) Pearson Longman 

p. 95 

https://en.wikipedia.org/wiki/A._V._Dicey
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preferable to that of any individual'.4Greek philosophers have made law as government 

power. There was the concept of supremacy of law in the medieval period. Man was under 

the governance of natural law in that time. In the thirteenth century, Bractonproclaimed that 

the king shall not be under the man but under the law and God. Magna Carta, 1215 is also 

major document for developing the concept of rule of law. It emphasized that the 

government should conduct duty under the law. The government has no right to declare the 

tax. There was a declaration that, 'we will sell to no man, we will not deny or defer to any 

man either justice or right.'5It is the right regarding to parliament. Glorious Revolution, 1688 

had cut so many rights of then king.  

The case of EntickvsClarrington6(1765) was landmark case of British rule of law 

history. This case is still alive there. In this case Knights had gone to John Entick's house 

and seized the documents found there in his house, but Knights had not the search warrant. 

Court refused to accept that a government minister in absence of law or statutory authority 

had any power to grant warrants permitting entry and search of private premises.  

Due process of law is the part of rule of law in United States of America. It is 

the legal requirement that the state must respect all legal rights that are owed to a 

person. It balances the power of law of the land and protects the individual person from it. It 

is a fundamental and constitutional guarantee that all legal proceedings will be fair and that 

one will be given notice of the proceedings and an opportunity to be heard before the 

government acts to take away one's life, liberty, or property. 

Hobbeus says rule must be comfortable to the law of nature, where law ends, there 

tyranny begins. American legal scholar Lon Fuller identified eight element of law which has 

been recognized as necessary for a society aspiring to institute the rule of law as follows:7:-  

i. Law must exist and those laws should be obeyed by all, including government 

officials. 

ii. Law must be published (publicly promulgated) 

iii. Law must be prospective in nature so that the effect of the law may only take 

place after the law has been passed.   

iv. Law should be written with reasonable clarity to avoid unfair enforcement.  

                                                           
4 Supra Note 2, p. 78 
5 Magna Carta (1215) cited by A.V.Dicey, The Law of the Constitution 
6EntickvsClarrington (1765) https://www.constitution.org/trials/entick/entick_v_carrington.htm 

(visited on 23 May 2019) 
7 Lon Fuller cited by Law, Liberty and Rule of Law, Georgetown Public Law and Legal Theory 

Research Paper No. 12-161 p.79 https://scholarship.law.georgetown.edu/facpub/1115/ (visited 
on 20th May 2019) 

https://www.constitution.org/trials/entick/entick_v_carrington.htm
https://scholarship.law.georgetown.edu/facpub/1115/
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v. Law must avoid contradictions.  

vi. Law must not command the impossible. It should be free from contradiction. 

vii. Law must stay constant through time to allow the formalization of rule, 

however, law also must allow for timely revision when the underlying social 

and political circumstances have changed 

viii. Law must be administrated so that there is no failure of congruence between 

the rule as promulgated and their administration in practice. 

International Covenant on Civil and Political Rights, 19668 has declared concept of 

rule of law asall persons shall be equal before the courts and tribunals. In the determination 

of any criminal charge against him, or of his rights and obligations in a suit at law, everyone 

shall be entitled to a fair and public hearing by a competent, independent and impartial 

tribunal established by law.  

Professor Joseph Raz (1979) approaches the rule of law from a morally neutral but 

conceptual standpoint, and asserts that; the rule of law is a political ideal which a legal 

system may lack or may possess to a greater or lesser degree. The purpose of law is to 

enable citizens to live within the law. Accordingly, there are certain principles which must 

be respected if that goal is to be fulfilled.For the rule of law to exist in society, certain 

qualities must be present.9 

i. All law should be open, clear and prospective. The law must be clear if it is to be 

capable of being obeyed. 

ii. Law should be relatively stable. It should not be changed often.  

iii. The meaning of a particular law should be open, clear, stable and general rules. This 

is related to law making process. 

iv. The principle of natural justice must be observed. Open and fair hearing and 

absence of bias in the judges is essential.  

v. Implementation of legislation should be checked by court. 

vi. Independence of judiciary must be guaranteed by constitution.  

vii. The court should be easily accessible for all citizens. Everybody must have the right 

to access to justice.  

viii. The discretion of the crime preventing agencies should be allowed to prevent the 

law. 

                                                           
8Article 14, International Covenant on Civil and Political Rights, 1966 
9Joseph Raz quoted from Barnett Hilaire (1996) Constitutional and Administrative Law, 

Lawman(India) Private Limited p 83 
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3. Contribution of Diecy:  

Main profounder of concept of rule of law is A.V. Dicey. He published the book 

"An Introduction to the Constitution" in 1885 and explained about this concept. He exposed 

the three meanings of rule of law in his book:- 

i. Supremacy of Law:  

Regular law must be presented in the society. Every sector should be regulated by 

law. There should not be arbitrary power to government. Nobody have the arbitrary power. 

Everybody should according to the law and subject of law. Nobody is above the law.  

ii. Equality before law 

It should be subjected equally to all according to ordinary law. Same law should be 

applied on the officials and other people in the same way or same treatment. All men are 

equal in the eye of law and they can be preceded against only in the ordinary courts and in 

accordance with the ordinary law.  

iii. The Constitution is the creation of the ordinary law of the land 

Constitution is developed thing. It is not man-made thing. It is product of people's 

movement or conscience. It is outcome of practices of ordinary people. The rule of law must 

be used as a formula for expressing the rule of the constitution.  Every man, whatever is his 

rank or condition, is subject to the ordinary law of the realm and amenable to the 

jurisdiction of the ordinary tribunals.10 

Criticism of Decey's View 

Dicey’s first two principles are fairly straightforward. The first principle emphasizes 

the supremacy of ordinary law as opposed to the influence of arbitrary power. It excludes 

the existence of arbitrariness; prerogative or wide discretionary authority on the part of the 

government.Today the state regulates national life in multifarious ways. Discretionary 

authority in most spheres of government is inevitable.11The second principle emphasizes 

that the law should be applied to everyone equally. These two principles continue to form 

the bedrock of all Rule of Law formulations even today. Dicey’s third principle is 

controversial in today’s world. Dicey appears to indicate that only common law can truly be 

considered law. 

                                                           
10A.V.Diecy, The Law of the Constitution, 193 cited by T.R.C. Allen, Constitutional Justice p. 17 
11Supra Note 3 p. 97  
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 Dicey ignores the reasonable classification and positive discrimination in his 

principle. But, these things are necessary for modern society. dicey has often been 

interpreted as requiring that there be actual equality in terms of legal rights, powers and 

capacities. Such an interpretation is, however, misguided. The idea of equality before the 

law, irrespective of status, is subject to so many exceptions ‘that the statement is of doubtful 

value’.12Sir Ivor Jennings criticized Dicey’s emphasis on government according to law on 

the basis that it is too narrow interpretation; it is a small point upon which to base a doctrine 

called by the magnificent name of ‘rule of law’, particularly when it is generally used in a 

very different sense.13 

4. Modern Concept of Rule of Law 

Dicey's theory of rule of law was never accepted fully even in his days. Many 

scholars criticized his theory. The rule of law movement has broadened day by day. Concept 

of the rule of law is dependent upon the political foundations of a state. It is dependent 

according to the approach adapted to the concept upon a nation’s economic resources.14 

Effective rule of law reduces corruption, combats poverty and disease, and protects 

people from injustice large and small. It is the foundation for communities of justice, 

opportunity, and peace-underpinning development, accountable government, and respect for 

fundamental rights. Traditionally, the rule of law has been viewed as the domain of lawyers 

and judges.  But everyday issues of safety, rights, justice, and governance affect us all; 

everyone is a stakeholder in the rule of law.15 

Despite its profound importance for fair and functioning societies, the rule of law is 

notoriously difficult to define and measure. A simple way of approaching it is to examine a 

set of outcomes that the rule of law brings to societies, each of which reflects one aspect of 

the complex concept of the rule of law. The modern indexes of rule of law are described as 

follows: 

a. Constraints on Government Powers 

Government powers should be effectively limited by the legislature, judiciary and 

independent auditing and review. Government officials should be sanctioned for their 

misconduct. Transition of power should be subject to the law.  

                                                           
12Supra Note 2 p.93 
13Ibid p 94 
14Supra Nnote 2 p.74 (Hilare) 
15Rule of Law Index, 2019, World Justice Project, p. 7 
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b. Absence of corruption 

Government should not use public office for private gain. All persons should be sanctioned 

for misconduct and abuse of power. 

c. Open government 

Parliament should be made law by participatory method. Laws and government data 

should be published. There should be effective complaint mechanism and civil participation 

on governance.  

d. Fundamental rights 

Fundamental rights should be guaranteed by constitution. There should be equal 

treatment and absence of discrimination. The right to life and security of the person should 

be effectively guaranteed. Right to constitutional remedy for fundamental rights should be 

guaranteed.   

e. Order and security 

Crime should be effectively controlled. There should not civil conflict in the nation. 

People should not resort to violence to reduce personal grievances.  

f. Civil justice 

People could be access and afford civil justice. Civil justice should be free of 

discrimination, corruption and improper government influence. It should not be the subject 

to unreasonable delay. It should be effectively enforced. Alternative dispute resolution 

mechanisms are accessible, impartial and effective.  

g. Criminal justice 

Criminal investigation, adjudication and correctional system should be effective, 

timely and impartial. It should be free of corruption and improper government influence.  

h. Absence of Arbitrary Power:  

Government should go with recognized laws. Court of law should prevent abuse of 

power and rights of people. Rule of law is required, not rule of man. 

i. Equality before law:  

Everybody, government also, are the subject of law. Everybody have the right to 

inter in court of law in the condition of violation of law. The government should take 

positive discrimination for minorities. This is not against the rule of law. All citizens should 
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be equal before law. The State should not be discriminated citizens on grounds of 

origin,religion, race, caste, tribe, sex, economic condition, language, region, ideology or on 

similar other grounds.  

j. Doctrine of Ultra vires: 

The doctrine of ultra vires is a fundamental rule of modern constitutional law. 

Constitutions provide various powers to government agencies. If any organ of government 

goes outside those powers, that should be ultra vires. Judiciary has the power to declare void 

those unlawful actions.  

k.  Predictability: 

 There should be confined to the provision of clear and certain rules which should 

enable people to plan their lives in a free society. Rule of law should be manifested in 

predictability in judgment, administrative decision and others. Predictability defeats 

biasness and arbitrariness in decision. Law must be clear and transparent.  

5. Rule of Law in Nepalese Contest 

Historically, the concept of rule of law was constitutionally not well mentioned. But 

there were some provisions about equality, freedom and judiciary which are considered as 

the element of rule of law in the Government of Nepal Act, 2004. The Interim Constitution 

of Nepal, 2007 described the provision of constituent Assembly, freedom, equality and 

independent judiciary, fundamental rights, equal protection of law and equality before law. 

These are positive aspects for rule of law. PradhannyayalayaAin, 2008 also a mile stone for 

rule of law. The Constitution of Kingdom of Nepal, 2015 was a parliamentary democratic 

constitution. It provided elected legislature assembly, accountable-government and 

multiparty democracy. Enforceable fundamental rights and constitutional monarchial system 

were also important features of that constitution.  

The Constitution of Nepal, 2019 B.S. visualized an active role of king. It was based 

on party-less and active monarchial system. Theoretically, it was recognized as law of the 

land, but in practice there was executive supremacy and all executive power of the country 

was vested in king. He was above the constitution. In 2046 B.S., the people's movement 

succeeded to throw Panchayatregime and the Constitution of Nepal, 2019 B.S. The 

Constitution of Kingdom of Nepal, 2047 B.S. was promulgated which was based on multi-

party democracy system.16It had provided parliamentary system of government with limited 

power and succeeded to establish constitutional monarchy. It was also promotion of rule of 

law in reality.  

                                                           
16Preamble, The Constitution of Kingdom of Nepal, 2047 B.S. 
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Conflict between political parties and King's interest to direct rule were the main 

reason to failure of that constitution. Rule of law became collapsed together with direct rule 

of King. He formed the government in his own chairmanship, which was directly against the 

constitution. At that time, judiciary played the vital role to preserve the rule of law. Supreme 

Court of Nepal made so many landmark decisions to promote rule of law in the country. 

Nepalese people united against King's dictatorship and organized a historical movement and 

won their sovereign right. King of Nepal compelled to restore the parliament in 2063 B.S. 

The Interim Constitution of Nepal, 2063 B.S. was promulgated and that constitution had 

many provisions for promoting rule of law. That constitution was temporary or for short 

term only. Nepalese people elected the Constituent Assembly and that Constituent 

Assembly passed the new constitution. Now we have the Constitution of Nepal (2072 B.S.).  

The Constitution of Nepal (2072 B.S.) has adopted so many provisions regarding 

rule of law. The concept of democratic norms and values including the people’s competitive 

multiparty democratic system of governance, civil liberties, fundamental rights, human 

rights, adult franchise, periodic elections, full freedom of the press, and independent, 

impartial and competent judiciary and concept of the rule of law, and build a prosperous 

nation are the basic features of constitution.17 

The Constitution of Nepal is the fundamental law of Nepal. There is a provision on 

constitution that any law inconsistent with this Constitution shall, to the extent of such 

inconsistency, be void.18There are numbers of fundamental rights and duties in the 

constitution.19 Right to constitutional remedy is guaranteed as a fundamental right.20 The 

main structure of the Federal Democratic Republic of Nepal shall be of three levels, namely 

the Federation, the State and the Local level. The Federation, State and Local levels shall 

exercise the power of State of Nepal pursuant to this Constitution and law.21 

There are federal executive, state executive and local executive. Likewise, there are 

federal legislature, state legislature and local legislature. The Constitution of Nepal has 

provided the rights and jurisdictions to these organs separately. Legislature has been 

maintaining rule of law by providing proper laws for the implementation to the executive 

and administrative bodies. The executive bodies have been maintaining rule law by making 

administrative bodies to act within the limits of law. There are constitutional bodies; which 

                                                           
17Preamble, The Constitution of Nepal  
18Article 1, The Constitution of Nepal  
19Part 3, The Constitution of Nepal  
20Article 46, The Constitution of Nepal  
21Article 56, The Constitution of Nepal  
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are established to prevent of arbitrariness of the executive and promoting the rule of law.  

They can give good governance by their sphere.  

The Constitution of Nepal has adopted the concept of independent judiciary. There 

are three layers of court of law; Supreme Court, High Court and District Court. In addition 

to those courts, judicial bodies may be formed at the local level to try cases under law or 

other bodies as required may beformed to pursue alternative dispute settlement 

methods22.The Constitution has provided separate jurisdiction to all tire of courts. The 

Supreme Court has the jurisdiction to judicial review and writ petition.Any citizen of Nepal 

may file a petition in the Supreme Court to have any law or any part thereof declared void 

on the ground of inconsistency with this Constitution because it imposes an unreasonable 

restriction on the enjoyment of any fundamental right conferred by thisConstitution or on 

any other ground, or to have any law or any part thereof made by a State Assembly declared 

void because it is inconsistent with any law made by the Federal Parliament or to have any 

law or any part thereof made by a Municipal Assembly or Village Assembly declared void 

because it is inconsistent with a law made by the Federal Parliament or the State Assembly, 

and the Supreme Courtshall have an extra-ordinary power to declare that law to be void 

either ab initio orfrom the date of its decision if the law appears to be so inconsistent.23 

The Supreme Court shall, for the enforcement of the fundamental rights conferred 

by this Constitution or of any other legal right for which no other remedy has been provided 

or for which the remedy even though provided appears to be inadequate or ineffective or for 

the settlement of any constitutional or legal question involved in any dispute of public 

interest or concern, have the extraordinary power to issue necessary and appropriate orders, 

provide appropriate remedies, enforce such right or settle such dispute.24The Constitution 

has provided the writ jurisdiction to High Courts25 and a District Court shall have the power 

to hear petitions of habeascorpus and prohibition26. 

6. Role of Judiciary  

Judiciary is last and important pillar of the rule of law. The works done by 

legislature, executive and other administrative body should be checked by judiciary. 

Supreme Court of Nepal is an independent constitutional and judicial institution. It is the 

apex court in the judicial hierarchy. It is the protector and guardian of the supremacy of 

constitution.  It keeps all authorities within their legal limits. It can declare ultra-vires for the 

                                                           
22Article 127, The Constitution of Nepal  
23Article 133(1), The Constitution of Nepal  
24Article 133(2), The Constitution of Nepal  
25Article 141, The Constitution of Nepal 
26Article 153, The Constitution of Nepal 
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jurisdictional error and error of law. Constitutionally, it has the jurisdiction of judicial 

review and writ petition. 

The role of judiciary is the most important to find out the validity of legislative as 

well as executive action in presentdemocratic era. Supreme Court of Nepal has decided so 

many cases for maintaining supremacy of law, equality before law, equal protection of law, 

protection against arbitrariness, realization of socio- economic justice, adequate protection 

of individual liberty etc. 

a. Madhav Kumar Basnetvs His Majesty's Government Ministry of Communication 

and Information and others27:-The Supreme Court held that, the directives issued by 

His Majesty's Government has imposed unreasonable restriction in the absence of 

law, it is contrary to the spirit of the Constitution and law that proved for the 

freedom of opinion and expression and right to information of the citizen. 

Therefore, the directives and conditions issued by His Majesty's government dated 

2057.9.19 and as amended on 2057/10/02 has been declared void through the 

decision of certiorari.  

a. Bharat Mani Jangam vs. Office of the President and others28 :-In this case the 

Supreme Court established the supremacy of constitution and rule of law and stated 

that government has not the right to avoid constitutional provision and rule of law. 

Government should be accountable to people and Constitution.  

b. Shree Krishna Subediet.al.vs. President RambaranYadavet.al.,29 :- The Supreme 

Court declared that constitutionally president is the head of the state. He has not 

constitutional privilege and immunity under the Constitution. The president 

authority is limited to recommendation of council of ministers. Any decision made 

in the course of state functioning shall not be done by encroaching the legal limits 

set out by law.  

c. RajibParajulivs Royal Commission for corruption control and et al.30:- The 

Supreme Court held in this case that in the countries with written constitution, the 

separation of power between different organs of the state is done by the constitution. 

It shall be against the constitution to violate the arrangements and subject matters 

laid down by the constitution. It is contrary to the constitution to say that the court 

has no right to decide on constitutional matters. 

                                                           
27 NLR 2058, Vol. 6/7 Dec No. 7018  
28NLR 2068 Vol. 7, Dec No.8662 
29NLR 2069, Vol 12 Dec No. 8926 
30NLR 2062 Vol 11 Dec No. 7618 
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d. Puspa Kamal Dahalvs Constitutional Council, Prime Minister and Cabinet of 

Ministers et al31:- The Supreme Court held that the information provided without 

following due procedure has no meaning and importance. If in the condition where 

in the initial stage, there appears to have been an Apparent Error of Law, there shall 

not be legitimacy in the decision made by any agency. In relation to performing any 

action, if the law provides for clear and mandatory provisions, the procedure has to 

be followed exactly the same. Any act carried out without following the procedures 

stated as mandatory in the law shall not be considered as lawful and valid. 

Therefore any decision made in this way is arbitrary and is voidable. 

e. Sanjay Kumar Saha vs. Constituent Assembly Legislature Parliament's Speaker 

Subash Chandra Nemang et al32 :-The Supreme Court held that in rule of law, every 

act has to be as directed and according to the law. In the name of special right, if 

any decision or directive is made in the area not permitted by law, such decision 

shall not receive validity being contrary to law.  

f. KhulBahadurKunwarvs Special District Police Court Kathmandu et al.33 :- The 

Supreme Court stated that in the case of a decision made by a body without 

following the basic procedure to be followed during the proceedings of a case, if 

such person is found to be grossly unfair, such decision may be judicially examined 

from the writ area. 

g. Om PrakashAryal vs. Constitutional Council et al.34In this case Supreme Court has 

nicely analyzed the concept of rule of law. The court stated that from the point of 

view of democratic values, rule of law, constitutionalism, etc., the constitution is the 

basis for measuring all the actions and activities of the state. Political activities 

should be conducted within the scope of the constitution, that is, under the 

constitution. Political consensus outside the boundaries set by the constitution 

cannot gain legal recognition. According to the democratic system of governance 

and constitutionalism, politics should be directed and run according to the 

constitution; politics cannot be conducted outside the constitution 

The Supreme Court of Nepal has developed different jurisprudential aspects. The Court 

gave different directive orders especially in the line of protection of freedom, equality and 

control of anarchism of government. The Court declared different laws and government 

decisions void by using jurisdiction of judicial review.  Different decisions has protected the 

fundamental rights of people and ensured the social, economic justice. 

                                                           
31NLR 2067 Vol 7 Dec No. 8406 
32NLR 2070, Vol. 8, Dec No. 9040 
33NLR 2076, Vol. 4, Dec. No. 10250 
34NLR 2073, Vol 11, Dec. No. 9710 
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7. Conclusion 

Rule of law is widely accepted and understood concept. Reasonable, fair, just and 

predictable laws are necessary for rule of law. Law should be made with participatory 

method. Supremacy of law should be guaranteed by constitution. It is a principle of 

governance also. It is a fundamental aspect of peace building and related efforts to build 

effective and credible criminal justice institutions. The rule of law is a framework of laws 

and institutions. It embodies accountability; just laws, open government and accessible & 

impartial dispute resolution. The government as well as private actors are accountable under 

the law. The laws should be clear, publicized, stable, and just; and it should protect 

fundamental rights.  

Rule of law is accepted as basic principle of the Constitution of Nepal. The 

Constitution has guaranteed equality before law and equal protection of law as the provision 

of fundamental right. There are different governmental organs in the Constitution. The 

concept of independence of judiciary has been adopted by the Constitution. It is the 

constitutional foundation of the power of court. In every democratic country rule of law is 

promoted and protected by the judiciary. It is the most value laden and important concept of 

constitutionalism. Judiciary is considered as the guardian of constitution and protector of 

fundamental rights of people. Nepalese judiciary has been played vital role for promoting 

and enhancing rule of law. 
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Criteria of Reasonability 

on Freedom of Speech 

and Expression 

 Mona Singh 

 1.  General Background 

Constitutional Law regulates the social relations directly connected to the exercise 

of state power and defines the structure of the state and constitutional function and practices. 

It is concerned with distribution of powers (legislative, executive and judicial), functions 

and responsibilities in the exercise of these powers, defining and safeguarding fundamental 

rights and freedoms. It has two main purposes: 

o To regulate the foundation, functioning and interrelations of the main bodies of 

states. 

o To regulate the fundamental right and freedoms of the citizens. 

Fundamental rights set out minimum standards to ensure that a person is treated 

with dignity. Whether this is the right to be free from discrimination on the basis of your 

age, disability or ethnic background, the right to the protection of your personal data, or the 

right to get access to justice, these rights should all be respected, promoted and protected. 

The Fundamental Rights were intended to serve three important purposes, namely, 

i) to prevent the Executive from acting arbitrarily; ii) to ensure some amount of security and 

protection to various types of minorities; an iii) to promote and foster social revolution by 

establishing the conditions necessary for achieving justice, social, economic and political.1 

The United Nations Universal Declaration of Human Rights states that “a world in 

which human beings shall enjoy freedom of speech and belief and freedom from fear and 

want has been proclaimed as the highest aspiration of the common people.” 

                                                           
 District Government Attorney 
1Kapur, A. C., & Mishra, K. K. (2012). Select Constitutions(16th ed.). Ram Nagar, New Delhi: S. 

CHAND & COMPANY. 
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Thus, we can say fundamental rights and freedoms are important for all citizens and 

each citizen has a responsibility for the state and nation. 

2.  Freedom of Speech and Expression as a Fundamental Right 

The freedom of expression, universally acknowledged as both a fundamental and 

foundational human right, is not only the cornerstone of democracy, but indispensable to a 

thriving civil society.2 Indeed, the freedom of expression is considered the “foundational 

human right of the greatest importance.”3 

The right to freedom of expression is protected by a multitude of regional and 

international treaties, charters, and frameworks. According to Article 19(2) of the 

International Covenant on Civil and Political Rights (ICCPR), a formally binding legal 

treaty ratified by 165 nations that echoes in key respects the Universal Declaration of 

Human Rights (UDHR): 

Everyone shall have the right to freedom of expression; this right shall include the 

freedom to seek, receive and impart information and ideas of all kinds, regardless of 

frontiers, either orally, in writing or in print, in the form of art, or through any other media 

of his choice.4 

The freedom of expression is characterized by six key features:5 

o It applies to “everyone” equally without distinction of any kind whatsoever; 

distinctions based on “race, colour, sex, language, religion, political or other 

opinion, national or social origin, property, birth or other status” are entirely 

irrelevant to its application. 

o Its geographical scope is unlimited; it applies “regardless of frontiers.” 

o Its substantive scope, while not unlimited, is broad; it encompasses 

“information and ideas of all kinds.” 

                                                           
2 (n.d.). Retrieved August 17, 2018, from See http://www.article19.org/pages/en/freedom-of-

expression.html. 
3(n.d.). Retrieved August 17, 2018, from See http://www.law-democracy.org/wp-

content/uploads/2010/07/10.03.Paper-on-Restrictions-on-FOE.pdf. 
4 (n.d.). Retrieved August 17, 2018, from See http://www.refworld.org/docid/3ae6b3aa0.html.  
5(n.d.). Retrieved August 17, 2018, from See http://www.law-democracy.org/wp-

content/uploads/2010/07/10.03.Paper-on-Restrictions-on-FOE.pdf 
 

http://www.article19.org/pages/en/freedom-of-expression.html
http://www.article19.org/pages/en/freedom-of-expression.html
http://www.law-democracy.org/wp-content
http://www.law-democracy.org/wp-content
http://www.refworld.org/docid/3ae6b3aa0.html
http://www.law-democracy.org/wp-content/uploads/2010/07/10.03.Paper-on-Restrictions-on-FOE.pdf
http://www.law-democracy.org/wp-content/uploads/2010/07/10.03.Paper-on-Restrictions-on-FOE.pdf
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o It includes the rights to both “receive and impart information and ideas”; the 

rights of both listeners and speakers, and observers and demonstrators are 

equally protected. 

o It imposes a positive obligation on signatories to the ICCPR; states are 

obligated to “take the necessary steps” to ensure its protection, including 

adopting “laws or other measures as may be necessary” and providing “an 

effective remedy” to those whose freedom of expression has been violated. 

o The manner in which expressions are disseminated is unlimited; it protects the 

right to impart one’s ideas using “any” form of “media of his choice.” 

The freedom of expression, while expansive, is not absolute and can, in certain 

narrow circumstances, be restricted. According to Article 19(3) of the ICCPR: 

The freedom of expression carries with it special duties and responsibilities. It may 

therefore be subject to certain restrictions, but these shall only be such as are provided by 

law and are necessary: 

(a)   For respect of the rights or reputation of others; 

(b)   For the protection of national security or of public order (order public), or of 

public health or morals. 

As interpreted, any limitation on the right to freedom of expression must meet a 

strict three-part test: 

o It must be provided by law, which is clear and accessible to everyone; 

o It must pursue one of the specific purposes set out in Article 19(3) of the 

ICCPR; and 

o It must be necessary and the least restrictive means required to achieve its 

purported aim.6 

The State must refrain from interfering with freedom of expression. Subject to 

certainexceptions, individuals are free to express themselveswithout fear or risk that the 

State will sanction them for this.. 

The State must take certain positive steps to ensure that citizens are able to exercise 

the right without interference from other citizens. 

                                                           
6(n.d.). Retrieved August 17, 2018, from Seehttp://www.ipu.org/splz-e/sfe/definition.pdf 

http://www.ipu.org/splz-e/sfe/definition.pdf
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Examples: 

• The State must allocate adequate resources to the prevention andinvestigation of 

attacks on journalists. 

• The State must put in place measures to prevent undueconcentration of media 

ownership by one person. 

• The State must adopt right to information legislation. 

• The State must put in place a legal framework ensuring the right toinformation, so 

that individuals can request and receive informationfrom public bodies. 

3.  Importance of Freedom of Speech & Expression 

Philosophical justification for the protection of free speech serves three principle 

values: 

o Advancing knowledge and "truth" in "the market place of ideas" 

o Facilitating representative democracy and self-government 

o Promoting individual autonomy, self-expression and self- fulfilment. 

In Maneka Gandhi vs. Union of India, Bhagwati, J., has emphasized on the 

significance of the speech and expression in these words: 

"Democracy is based essentially on free debate and open discussion, for that is the 

only corrective of government action in a democratic setup. If democracy means 

government of the people by the people, for the people, it is obvious that every citizen must 

be entitled to participate in the democratic process and in order to enable him to intelligently 

exercise his right of making a choice, free and general discussion of public matters is 

absolutely essential." 

So, the freedom of speech is regarded as the first condition of liberty. It occupies a preferred 

and important position in the hierarchy of the liberty, it is truly said about the freedom of 

speech that it is the mother of all other liberties. Freedom of Speech and expression means 

the right to express one's own convictions and opinions freely by words of mouth, writing, 

printing, pictures or any other mode. In modern time it is widely accepted that the right to 

freedom of speech is the essence of free society and it must be safeguarded at all time. The 

first principle of a free society is an untrammelled flow of words in an open forum. Liberty 

to express opinions and ideas without hindrance, and especially without fear of punishment 

plays significant role in the development of that particular society and ultimately for that 

state. It is one of the most important fundamental liberties guaranteed against state 

suppression or regulation. 
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4. History of Freedom of Speech and Expression 

The quest for free speech has a long, turbulent history. It has been one fundamental 

aspect of the individual's developing relationship both to the state and to the society. Until 

the 17th century various forms of censorship of free speech were common; they were 

contested principally within the framework of larger issues of political and religious 

conflict. In England in the 17th century, however, freedom of speech began to assume its 

own importance. John Milton wrote in his Areopagitica (1644): "Give me the liberty to 

know, to utter, and to argue freely according to conscience, above all liberties." 

Philosophers such as John Locke, Voltaire, and, later, John Stuart Mill took up the cry. The 

right to freedom of speech was recognized in the English Bill of Rights (1689), the French 

Declaration of the Rights of Man (1789), and the U. S. Bill of Rights (1791). It was to 

become an integral part of constitutional law even in countries that do not in reality permit 

free speech. And it gained international recognition with the United Nations' proclamation 

of the Universal Declaration of Human Rights (1948). 

5.  International Instruments in relation to Freedom of Speech and Expression  

International instruments provide guidelines for legislating freedom of expression 

and limiting freedoms and tools to incorporate these guidelines into national law and policy. 

International law obligates each state to guarantee the rights of its citizens. The right to 

freedom of expression is recognized as a human right under Article 19 of the Universal 

Declaration of Human Rights and recognized in international human rights law in the 

International Covenant on Civil and Political Rights (ICCPR). Article 19 of the ICCPR 

states that "everyone shall have the right to hold opinions without interference" and 

"everyone shall have the right to freedom of expression; this right shall in include freedom 

to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 

orally, in writing or in print, in the form of art, or through any other media of his choice". 

Article 19 goes on to say that the exercise of these rights carries "special duties and 

responsibilities" and may "therefore be subject to certain restrictions" when necessary "for 

respect of the rights or reputation of others" or "for the protection of national security or of 

public order (order public), or of public health or morals". 

According to the European Court of Human Rights, information and ideas of all 

kinds refers not only the information and ideas that are favorably received or regarded as 

inoffensive or indifferent but also those that offend, shock or disturb the state or any sector 

of the population (subject to certain restrictions. Paragraph 3, Article 19 of the ICCPR states 

that freedom of expression may be limited to 1) respect the rights or reputations of others, 2) 

protect national security, 3) protect public order, 4) protect public health or 5) protect public 
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morals. In addition, all restrictions must pass a three-part test; a restriction must 1) be 

provided by law, 2) be imposed for legitimate grounds and 3) conform to a strict test of 

necessity and proportionality. 

The European Court of Human Rights ruled that restrictions must be justified by the proven 

existence of a pressing social need and that the expression “provided by law” implies two 

requirements: Firstly, the law must be adequately accessible. Secondly, a norm cannot be 

regarded as law unless it is formulated with sufficient precision to enable a citizen to 

regulate his conduct. The international and regional human rights systems require strong 

justification for any restrictions on freedom of expression. The European, African and 

American human rights mechanisms have influenced the evolution of human rights and 

related legal standards worldwide, including Nepal. 

International, regional and national standards also recognize that freedom of speech, 

as the freedom of expression, includes any medium, be it orally, in written, in print, through 

the Internet or through art forms. This means that the protection of freedom of speech as a 

right includes not only the content, but also the means of expression. 

The freedom of speech and expression means the right to express ones convictions 

and opinions freely by word of mouth, writing, printing, pictures or any other mode. A 

democratic government attaches great importance to this freedom because without the 

freedom of speech appealed to reason, which is the basis of democracy, cannot be made. A 

guaranteed freedom of opinion and expression covers all forms of vocal expression, which 

make use of the power of speech but it has many other aspects as well, including an 

individual's freedom to express any view he/she wishes. It also includes freedom of press to 

express any view in print, the freedom of authors to right and publish, and the right of 

filmmakers to record and distribute films for private and public consumption.7 

A guaranteed freedom of opinion and expression covers all forms of vocal 

expression, which make use of the power of speech but it has many other aspects as well, 

including an individual's freedom to express any view he/she wishes. It also includes 

freedom of press to express any view in print, the freedom of authors to right and publish, 

and the right of filmmakers to record and distribute films for private and public 

consumption.8 

Freedom of speech and expression, especially about political and other public issue 

is the life blood of any democracy. Democratic governments don't have control over most 

                                                           
7 Dr. Bhimarjun Acharya. (2012). MyEssays in Law, Media, Freedom and Politics. Kathmandu: AK 

Books and Educational Enterprise Pvt. Ltd., p.125 
8 Ibid 
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written and verbal speech. For free people to govern themselves, they must be free to 

express themselves openly publicly and repeatedly in both speech and writing. The principle 

of free speech should be protected by a democracy's constitution, preventing then legislative 

or executive branches of governments.9 

Thus, Freedom of speech is understood to be fundamental in a democracy. The 

norms on limiting freedom of expression mean that public debate may not be completely 

suppressed even in times of emergency. Freedom of information is an extension of freedom 

of speech where the medium of expression is the Internet. Freedom of information may also 

refer to the right to privacy in the context of the Internet and information technology. As 

with the right to freedom of expression, the right to privacy is a recognised human right and 

freedom of information acts as an extension to this right. Freedom of information may also 

concern censorship in an information technology context, i.e. the ability to access Web 

content, without censorship or restrictions. 

6. Doctrine of Reasonable Restriction  

The concept of reasonableness, which is inherent in the concept of law and is 

expressly used and applied in many of its branches and spheres, has become a constitution 

principle of general application to all state action. It has been hailed that "the concept of 

reasonableness and non-arbitrariness pervades the entire constitutional scheme and is a 

golden thread which runs through the whole of the fabric of the constitution. It has been said 

that fundamental rights are great and basic rights which are recognized and guaranteed as 

the natural rights, inherent in the status of a citizen of a free country, but not absolute in 

nature and uncontrolled in operation. However, the freedoms guaranteed as fundamental 

right are not absolute as no right can be. Each of these rights is liable to be controlled, 

curtailed and regulated to some extent by laws made by parliament or the state legislatures. 

Limitations imposed by constitution as a reasonable restriction serves a two-fold 

purpose. On the one hand, they specify that these freedoms are not absolute but are subject 

to regulation; on the other hand, they put a limitation on the power of a legislature to restrict 

thesefreedoms. According to the national and international law standards the above 

mentioned freedoms shall not be subject to any restrictions except those which are provided 

by law, are necessary to protect national security, public order, public health or morale's or 

                                                           
9 M.P. Jain. (2011). Indian Constitutional Law (Sixth Edition). Nagpur: Lexis Nexis Butterworth 

Wadhawa, p.1073 
 



858 

the rights and freedom of others. These conditions are further required to abide by the 

following:10 

 Restrictive measures must be necessary in a democratic society for the 

protection of the purposes mentioned above; 

 Restrictive measures must confirm the principle of pro-personality; 

 Restrictive measures must be under the authority of law. 

 Each restrictive measure must be reasonable; 

 Each restrictive measure must be related to the purposes mentioned in the 

law or the constitution. 

Indian writer, M.P. Jain observes three significant rules for reasonable restrictions: 

 A restriction must be under the authority of law; this implies that the 

restriction under the rights can be imposed only by or under the authority of 

law. No restriction can be imposed by executive action alone without there 

being a law to back it up. 

 Each restriction must be reasonable; and 

 A restriction must be related to the purposes mentioned in constitution. 

England means in substance a person’s right not to be subjected to imprisonment, 

arrest, or other physical coercion in any manner that does not admit of legal justification. 11 

The very proposition that ‘reasonableness’ includes substantive and procedural 

reasonableness shadows the concept of substantive and procedural due process. While 

excessiveness of restriction violates substantive due process, the denial of opportunity to be 

heard violates procedural due process.12 

The standard of reasonableness is to be judged with due reference to the subject 

matter of the legislation. The directive principles of state policy are also relevant in 

considering whether a restriction on a fundamental right is reasonable or not. It is the 

responsibility of the state that it has to justify that the restriction imposed on any 

fundamental right quarantined in the constitution is reasonable under the same constitutional 

provision that provides the authority to make certain restriction of fundamental right.13 

                                                           
10  Supra Note 9, p. 121 
11 W., & P. (1960). Constitutional Law (6th ed.). 
12 Basu, D. D. (2010). Comparative Constitutional Law (2nd ed.). Wadhwa, Nagpur: Lexis Nexis 

Butterworth. 
13 Supra Note 9, p.  11 
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The above discussed matter, are to be determined finally by the courts when a law is 

challenged unconstitutional. The legislative determination of what restriction to impose on a 

freedom is not final and conclusive as it is subject to judicial review. 

7. Test for Reasonableness 

It is difficult to give an exact definition of the word "reasonable". There is no 

definite test to adjudge reasonableness of a restriction. Each case is to be judged on its own 

merits and no abstract standard, or general pattern of reasonableness is applicable uniformly 

to all cases. 

For adjudging reasonableness of a restriction, the court considers such factors as:14 

 The duration and the extent of the restrictions; 

 The circumstances under which, and the manner in which, that composition 

has been authorized; 

 The nature of the right infringed; 

 The extent and the urgency of the evil sought to be remedied thereby; 

 The disproportion of the imposition; 

 The prevailing conditions at the time 

8. Restrictions on the Right to Freedom of Expression 

Examples of states imposing restrictions on the right to freedom of expression in 

violation of international law have been growing in recent years. This issue of Global 

Trends will examine existing laws that appear to unlawfully restrict the freedom of 

expression. These laws fall into six categories, which include:15 

 Laws criminalizing national betrayal 

 Laws preventing extremism and terrorism 

 Laws regulating the media 

 Laws governing information and communications technology (ICT), 

including the Internet 

 Laws prohibiting defamation and libel 

 Laws restricting specific categories of content 

9. Burden of proving reasonableness 

                                                           
14  Supra Note 9, p.1073 
15   The Right to Freedom of Expression: Restrictions on a Foundational Right. (2015). Global Trends 

in NGO Law,6(1), 1-28. Retrieved August 8, 2018, 
from http://www.icnl.org/research/trends/trends6-1.pdf?pdf=trends6-1 

 

http://www.icnl.org/research/trends/trends6-1.pdf?pdf=trends6-1


860 

Once the invasion of a right is ex facie proved, the state must prove that such 

invasion is justified under the constitution. The onus is upon the state of proving to the 

satisfaction of the court that the restriction is reasonable. The harsher are the restrictions, the 

heavier the onus to prove the reasonableness.16 

10. The Requirement of Law 

Reasonable restriction on any of the rights can be imposed only by law and not 

otherwise. Any restriction imposed without the authority of law shall be unconstitutional. 

The law authorizing the imposition of a restriction may either be an existing law, i.e. a law, 

ordinance, order, bylaw, rule or regulation passed or made before the commencement of the 

constitution by any legislature, authority or person having power to make.17 

11. Grounds for Restriction on Freedom of Speech and Expression 

The freedom of speech and expression does not confer an absolute right to speak or 

publish, without responsibility, whatever one may choose or an unrestricted that gives 

immunity for every possible use of language and does not prevent for those who abuse this 

freedom. There are certain grounds on which the freedom of speech and expression maybe 

restricted. It enables the legislature to impose reasonable restrictions on the right to free 

speech "in the interest of or in relation to" the following: 

o  Sovereignty and integrity of the nation. 

o  Security of the State 

o  Friendly relations with foreign states 

o  Public Order 

o  Decency or morality 

o  Contempt of Court 

o  Defamation 

o  Incitement to an offence 

o  Sedition 

                                                           
16Supra Note 9, p. 123 
17 Supra Note 9, p. 123 
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12. Freedom of Speech and Expression in India 

Freedom of speech enjoys special position as far India is concerned. The importance 

of freedom of expression and speech can be easily understand by the fact that preamble of 

constitution itself ensures to all citizens inter alia, liberty of thought, expression, belief, faith 

and worship. The constitutional significance of the freedom of speech consists in the 

Preamble of Constitution and is transformed as fundamental and human right in Article 

19(1) (a) as “freedom of speech and expression”. Explaining the scope of freedom of speech 

and expression Supreme Court has said that the words "freedom of speech and expression" 

must be broadly constructed to include the freedom to circulate one's views by words of 

mouth or in writing or through audio-visual instrumentalities. 

Article 19 of the Indian Constitution guarantees to the citizen of India six 

fundamental rights that are exercisable by them throughout and all parts of the territory of 

India which are right to: 

o Freedom of Speech and expression; 

o Assembly; 

o Association; 

o Movement; 

o Residence and settlement; 

o Profession, occupation, trade or business 

But none of these rights are absolute or uncontrolled, for each is liable to be 

curtailed by laws made or to be made by the state to the extent mentioned in clauses (2) to 

(6) of Article 19. Clauses (2) to (6) of Article 19 recognize the power of state to make laws 

reasonable restriction for reasons set out in them. The principle on which the power of the 

state to impose restriction is based is that all individual rights of a person are held subject to 

such reasonable limitations and regulations as maybe necessary or expedient for the 

protection of the right of others, generally expressed as social interest. 

The constitution (First amendment) Act, 1951 inserted the word "reasonable" before 

the word "restrictions" in clause (2). hence, a law restricting the exercise any of the rights 

guaranteed by clause (1) of Article 19 to be constitutionally valid must satisfy two 

conditions:18 

                                                           
18Supra Note 7, p. 119 
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o The restriction must be for the particular purpose mentioned in the clause 

permitting the imposition of the restriction on that particular right, and 

o The restriction must be reasonable. 

According to Article 19 (2), the grounds for reasonable restrictions on the exercise 

of the right of speech and expression are: 

o Sovereignty and integrity of India; 

o The security of the state; 

o Friendly relations with foreign states; 

o Public order, decency or morality; 

o Contempt of court; 

o Defamation; 

o Incitement to an offence 

Thus, it may be emphasized that the requirement that a restriction should be 

reasonable is of great constitutional significance, for it acts as a limitation on the power of 

the legislature, and consequently, widens the scope of judicial review of laws restraining the 

exercise of freedoms guaranteed by Article 19. The determination by the legislature of 

constitute a reasonable restriction is not final or conclusive it is subject to supervision of 

courts. 

Unlike the American constitution, Article 19 (1a) does not expressly mention 

the liberty of the press, i.e. the freedom to print and to publish what one pleases without 

previous permission. But it is settled law that the right to freedom of speech and expression 

in 19 (1a) includes the liberty of the press. 

In various Indian cases, the Supreme Court of India has affirmed in ascertaining the 

reasonableness of restriction on the exercise of rights secured under the Article 19. 

Bennett Coleman and cooperation v. Union of India(1972)is a case of great 

significance in the area of freedom of speech and expression. India faces a shortage of 

indigenous newsprint. Therefore, newsprint has to be imported from foreign countries. 

Because of the shortage foreign exchange, quantity of newsprint imported was not adequate 

to meet all requirements. Some restrictions therefore, become necessary on the consumption 

of newsprint. By a majority, the Supreme Court declared the policy unconstitutional. The 

court maintains that the freedom of the press embodies the right of the people to speak and 

express. The freedom of speech and expression is not only in the volume of circulation but 
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also in the volume of news and views. The press has the right of free publication and their 

circulation without any obvious restraint on publication. In the words of the court: "Freedom 

of the press is both and qualitative and quantitative. Freedom lies both in circulation and in 

content." 

BrijBhushan v. State of Delhi (1950), an order issued under Section 7(1) (c) of the 

East Punjab Safety Act, 1950, directing the editor and publisher of a newspaper "to submit 

for scrutiny, in duplicate, before publication, till further orders, all communal matters and 

news and views about Pakistan, including photographs and cartoons" was struck down by 

the Supreme Court, observing: there can be little doubt that the imposition of pre-censorship 

on a journal is a restriction on the liberty of the press which is an essential part of the 

freedom of speech and expression declared by Article 19 (1)(a). 

RomeshThappar v. State of Madrash (1950), the notification banning the entry into 

or the circulation, sell or distribution in the state of Madrash or any part of it of the 

newspaper entitled Crossroads published at Bombay was invalid, because, "without liberty 

of circulation, the publication would be of little of value." 

Sakal Papers Pvt. Ltd v. Union of India (1962), the right to freedom of speech is infringed 

not only by a direct ban on the circulation of a publication, but also by an action of the 

government which would adversely affect the paper. 

13. Some other Aspects of the Freedom of Expression and Speech in India 

 Commercial speech is also a part of the freedom of speech and expression 

guaranteed under Article 19 (1) (a). 

 Demonstration being visible representation of ideas would be protected as a form of 

speech provided they are not violent and disorderly, but a strike is not included 

within the ambit of freedom of speech. 

 Dramatic performance is a form of speech and expression. The constitutionality of 

films as a media of expression and its prior censorship came up in K.A. Abbas v. 

Union of India case. 

 Right to know, receive and impart information has been recognized within the right 

to freedom of speech and expression. 

 The right to reply, i.e. the right to get published one's reply in the same news media 

in which something is published against or in the relation to a person has also been 

recognized under Article 19 (1) (a). 

 Telephone is also a means of expression. A person talking on telephone exercises 

his right to freedom of speech and expression. 

 Voting at an election is a form of expression. 
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 Right to fly the national flag, freely with respect and dignity is included in Article 

19 (1) (a). But unlike the United States the court has disapproved flag burning as 

free speech or free expression. 

From above analysis, it is evident that Grounds contained in Article 19(2) shows 

that they are all concerned with the national interest or in the interest of the society. The first 

set of grounds i.e. the sovereignty and integrity of India, the security of the State, friendly 

relations with foreign States and public order are all grounds referable to national interest, 

whereas, the second set of grounds i.e. decency, morality, contempt of court, defamation 

and incitement to an offence are all concerned with the interest of the society. 

Various governments around the world have chosen to stifle freedom of speech and 

expression, especially that of health workers, in an attempt to tackle the COVID-19 

pandemic. The tragic fate of Li Wenliang, the Chinese doctor who was compelled to retract 

his statements about the spread of the virus, did not set alarm bells ringing. Then entrenched 

democracies such as the United Kingdom, the United States, and India have followed 

China’s lead in undermining free and open debate. 

In the Indian state of West Bengal, a First Information Report (FIR) was registered 

against a doctor who spoke out about the lack of protective equipment for COVID-19 front 

line health workers. Fortunately, the Calcutta High Court ruled that he could not be arrested, 

but with a restrictive precondition devised by the Court that he could not post anything on 

the topic on Facebook. The Indian Supreme Court has gone one step further by directing 

media to publish official versions of events in order to curb what the Court called “fake 

news”. 

14. Freedom of Expression in USA 

America is leader country as far as protection of freedom of speech and expression 

is concerned. It provides very wide interpretation of freedom of speech to its citizen. 

Freedom of speech, of the press, of association, of assembly and petition -- this set of 

guarantees, protected by the First Amendment, comprises what we refer to as a freedom of 

expression. However, initially there was no provision for protecting freedom of speech in 

American Constitution, but very soon realizing the importance of freedom of speech it 

amended its constitution and pave way for protection of speech and expression. The first 

amendment of the American constitution specially provides that - 

“Congress shall make no law respecting an establishment of religion, or prohibiting 

the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of 

the people peaceably to assemble, and to petition the Government for a redress of 

grievances”. 
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Although the text of the Amendment prohibits only the USA Congress from 

enacting laws that abridge the freedom of speech, the Supreme Court used the incorporation 

doctrine in Gitlowvs.New York (1925) to also prohibit state legislatures from enacting such 

laws. 

On the other hand, the court has recognized that the protections of the First 

Amendment are not limited to pure speech and writing. Rather, the first Amendments 

potentially protect communication of any kind. Protests, demonstration, performances, 

advertisements, artistic endeavours all of these are within the ambit of expression. In short, 

the First Amendments protects communication regardless of its nature or medium. Whether 

specific instances of expression merits First Amendment protection or maybe censored or 

sanctioned by government depend on a number of factors.19 

Government can infringe on freedom of expression in two ways. It can employ 

censorship to prevent a specific instance of expression from reaching the public; 

alternatively, it can punish someone after the fact, usually through criminal 

prosecution.20Supreme Court develops the constitutional doctrine effectively defines the 

scope of permissible expression and clearly place the burden on the government to prove 

that its restriction on speaking or publishing can be justified. 

1.    The Doctrine of Prohibition of Prior Restraint- The prohibition of prior restraint 

has evolved from a technical common law rule regarding the licensing of 

publications into a board First Amendment principle that restricts government 

censorship of expression prior to is utterance (Pentagon Paper Case of 1971) 

2.    The Clear and Present Danger Doctrine-Schenck v. USA (1919), the Supreme 

Court speaking through Justice Holmes, first articulated the famous clear and 

present danger doctrine. Under this doctrine government may punish expression if 

it creates clear and present dangers of bringing about conditions that government 

has authority to prevent. In the decades following the Schenck ruling, the court 

occasionally opted for more restrictive approaches to the First Amendment, 

including the bad tendency, clear and probable danger, adocadbalancing tests. 

3.    Fighting Words, Hate Speech and Profanity- In the early 1940s, the court 

recognize that "fighting words" utterances that are inherently likely to produce a 

violent reaction, are outside the scope of First Amendment. An instance of hate 

                                                           
19Jr. Otis H. Stephens &John M. Secheb. (2003). American Constitutional Law (3rd Ed.) Belmont: 

Wadsworth/Thomson Learning, p. 430 
20 Ibid 
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speech that involves criminal conduct such as trespass or assault maybe subject to 

criminal prosecution. 

4.    Symbolic Speech and Expressive Conduct- The term symbolic speech is applied 

to a wide range of non-verbal communication that is subject to First Amendment 

protection. Of course, not every symbol is entitled to constitutional protection; 

depends on the circumstances in which the symbol is displayed such as the flag 

salute controversy (Minersville School District v. Gobitis, 1940),flag burning is 

entitled to constitutional protection as symbolic speech (Street v. New York, 

1969) and (Texas v. Johnson 1989). Although public nudity in general is not 

recognized as symbolic speech, nudity as a form of artistic expression may under 

some circumstances be granted this constitutionally protected status. 

5.    Defamation- Government may criminalize the production and distribution of 

material depicting children engaged in sexual activities,regardless of whether the 

materials meet the legal test of obscenity (Miller v. California, 1973). 

15.  Freedom of Speech and Expression in Nepal 

Nepal’s first constitution, the Government of Nepal Act 1948, which was never 

implemented, has also mentioned about fundamental rights including freedom of speech and 

liberty of the press in Article 4 . 

Democracy was introduced in Nepal in 1951 ending 104-year autocratic rule by-

heredity Rana Regime. The democracy brought political and media freedoms, which was 

institutionalized in the Interim Government of Nepal Act 1951 . Article 17(2)(a) of it 

mentioned the freedom of speech and expression. 

King Mahendra Shah promulgated the Constitution of Nepal 1962 after dismissing 

popularly elected government that led to 30-year of autocratic Panchayat regime. Although 

the press was tightly controlled during the Panchayat regime, the Constitution, in Article 11, 

had guaranteed the freedom of speech and expression under the fundamental rights. 

The 1990 Popular Movement restored the multi-party democracy and the 

constitutional monarchy. The promulgation of the Constitution of Nepal 1990 ushered a new 

era of liberal democracy and press freedom. The Constitution guaranteed freedom of 

expression and opinion in Article 12, press and publication rights in Article 13 and right to 

information in Article 16 under the fundamental rights. Despite the constitutional 

guarantees, the press freedom, including other civil liberties, were suspended when the state 

of emergency was imposed in 2001 and 2005. On both occasion, the government issued 

directives to media restricting reporting and publication of certain issues. On November 25, 
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2001, Nepal was declared in state of emergency after more than 280 people were killed in 

clashes between Maoists and security forces. The emergency order suspended at least seven 

constitutional articles and clauses guaranteeing civil liberties, including the freedom of 

opinion and expression. On February 1, 2005, King Gyanendra Shah dismissed the 

popularly elected government and imposed Royal Rule under the state of emergency 

suspending civil liberties. Before the emergency was declared, the army had already reached 

newsroom… and on next two days, the government issued two directives restricting media. 

On both occasions, the media came under immense pressure and unprecedented direct 

restriction. Those experiences led to media rights Press Freedom in Constitution of 

Nepal .Nepal organizations to demand ‘complete press freedom’ in the preamble of the 

constitution, which was included in the Interim Constitution 2007, promulgated after 

overthrowing of the monarchy by popular movement. The 2007 Constitution guaranteed 

free expression, right to information and equal freedoms to the press, broadcasting and 

online media. It’s a step ahead than earlier constitution in a provision that constitutionally 

prohibits obstruction to any print or broadcasting or television medium. 

On September 20, 2015, the Constituent Assembly promulgated the Constitution of 

Nepal. The new constitution replaced the Interim Constitution, in effect since January 15, 

2007. The Constituent Assembly was instituted as the result of the popular movement, also 

known as Jana Andolan II, and was one of the demands of the decade-long Maoist conflict. 

The Constitution of Nepal, in principle, is the outcome of the Maoist conflict, people’s 

movements, the Madhesh Uprising and other political movements to establish an inclusive 

democracy. Press freedom, and the underlying principles of it including the freedom of 

expression and opinion, is important ingredients of democracy. 

The freedom of expression and mass media are most important freedoms for 

political freedom, which is the basic foundation of democracy… in modern world, the 

freedom of expression is considered the oxygen of democracy. The constitutional guarantee 

of the press freedom is an indicator towards the system of governance. In absence of the 

constitutional guarantee of press freedom, no government in the world could be considered 

democratic. 

The Preamble of the constitution mentions that the constitution is promulgated 

‘expressing commitment to create the bases of socialism by adopting democratic norms and 

values, including… civil liberty, fundamental rights… complete press freedom’. Paragraph 

6 of the Preamble of the Constitution of Nepal states: Expressing commitment to create the 

bases of socialism by adopting democratic norms and values, including peoples' competitive 

multi-party democratic governance system, civil liberty, fundamental rights, human rights, 
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adult franchise, periodic elections, complete press freedom and an independent, impartial 

and competent judiciary, and the concept of rule of law. 

 The freedom of opinion and expression is guaranteed on Article 17 (2) (a) under 

the Fundamental Rights and Duties in Part 3 of the Constitution. Article 17 states:. Right to 

Freedom: (1) except as provided for by law no person shall be deprived of her/his personal 

liberty. (2) Every citizen shall have the following freedoms: (a) freedom of opinion and 

expression… However, the freedom of opinion and expression is not absolute and is 

governed by the ‘reasonable restrictions’ in the explanatory clause: Provided that, nothing in 

shall be deemed to prevent the making of an Act to impose reasonable restrictions on any 

act which may undermine the nationality, sovereignty, independence and indivisibility of 

Nepal, or federal units, or jeopardizes the harmonious relations subsisting among the people 

of various caste, ethnicity, religion, or communities, or incites racial discrimination, or 

untouchability, or disrespects labor, or any act of defamation, or contempt of court, or an 

incitement of offence, or is contrary to decent public behavior or morality. 

 It is important to note that nationality, sovereignty, independence, and indivisibility 

(or territorial integrity) are also stated as fundamental subjects of Nepal’s national interest in 

Article 5 of Part 1 of the Constitution which also states ‘act and conduct against national 

interest shall be punishable by Federal law’. Besides that, to protect nationality, sovereignty 

and integrity of Nepal by pledging allegiance to the nation, abide by the constitution and 

law, compulsorily enlist when the state needs the service and to protect and conserve public 

property are listed as duties of each citizen in Article 48. 

Freedom of opinion and expression is not an absolute right and it’s the global 

practice to ‘reasonably restrict’ the rights to ensure that the rights do not contradicts with 

other fundamental rights and also to safeguard the State’s existence. In this regard, the list of 

possible restrictions provided by the Article 19 (3) of the International Covenant on Civil 

and Political Rights (ICCPR) is the guiding principle for any member state in formulating 

restriction on freedom of expression and opinion. Under this provision, the ICCPR allows 

member states to restrict freedom of expression for respect of the rights or reputations of 

others; and for the protection of national security or of public order, or of public health or 

morals. Further, such restriction shall have to be provided by law and must be necessary. 

However, the reasonable restrictions in the Constitution of Nepalis vague in nature, beyond 

what is permitted in the ICCPR and open to the arbitrary interpretations. Whereas the 

restrictions attempt to address the issue of national security, hate speech and human rights, 

the wordings are such that they leave a lot of blank spaces for interpretations thus pose 

multiple threats to the press freedom. 
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Nepal as a member of the international community has assessed and ratified a 

number of international instruments, including the Universal Declaration of Human Rights 

(UDHR) and the ICCPR. As a state party to international conventions, Nepal has specific 

international obligations. Article 2 of the ICCPR requires state party to respect and to ensure 

to all individuals within its territory and subject to its jurisdiction the rights recognized in 

the ICCPR, without distinction of any kind, such as race, color, sex, language, religion, 

political or other opinion, national or social origin, property, birth or other status. Pursuant 

to this provision, Nepal is obliged to ensure the rights protected under the ICCPR to 

everyone within the territory of Nepal. However, the right to freedom of expression and 

opinion under the new Constitution is guaranteed only to its citizen. 

In Article 19, the Constitution has provided for the right to communication. The 

guarantees provided under right to communication were guaranteed under the right to press 

and publication (Article 15) in the Interim Constitution. Under this provision the 

constitution guarantees no prior censorship, no closure/seizure or cancellation of registration 

for contents and no obstruction in the means of communication, which states: (1) There 

shall be no prior censorship of publications and broadcasting, or information dissemination, 

or printing of any news item, editorial, article, feature, or other reading material, or the use 

of audio-visual material by any medium, including electronic publication, broadcasting and 

printing. (2) If there is any broadcasting, publishing or printing, or dissemination of news, 

article, editorial, feature, or other material through the medium of electronic equipment or 

the use of visuals or audio-visuals, no radio, television, online publication or any kind of 

digital or electronic equipment, or press, or other kind of media outlet, shall be closed, 

seized, or their registration cancelled for publishing, or transmitting, or broadcasting such 

material. Provided that nothing in this clause shall be deemed to prevent the making of Acts 

to regulate radio, television, online or the use of any other kind of digital or electronic 

equipment, printing press or other medium of communication. (3) No means of 

communication including the press, electronic broadcasting and telephone shall be 

obstructed except in accordance with law. 

Press Freedom in Constitution of Nepal is identical to the provision on right to press 

and publication in the interim constitution. However, the new constitution has extended the 

ambit of the restriction by allowing the state to make law to impose restriction on any act 

that disrespects labor, or incites untouchability or gender discriminations, in addition to 

other existing restrictions. As mentioned above, such a provision is beyond the restriction 

provided by the Article 19, ICCPR. Further, the provision is ambiguous and open to 

interpretation. For example, it is wide open for interpretation to define what constitutes 

disrespect to labor. 
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In Article 27, right to information is guaranteed to every citizen who has the 

constitutional right to seek information on any matters of concern to her/him or the public 

provided that nothing shall be deemed to compel any person to provide information about 

which confidentiality is to be maintained according to law. This provision on right to 

information is similar to the provision on right to information in the Interim Constitution. 

The right to information is part of the right to freedom of expression and opinion which 

includes the right to seek, receive and impart information. In this way, the ICCPR has 

guaranteed the right to information for everyone just like the right to freedom of expression 

and opinion. Limitation to a fundamental right should be clearly mentioned in the 

constitution itself. A legal provision cannot limit the constitutional protection. However, the 

provision under Article 27 provides that the constitutional guaranteed does not apply to the 

information about which confidentiality is to be maintained according to law. There are a 

number of statutory provisions under different Acts, which require the government official 

to maintain secrecy and keep the information confidential. In this way, the citizens have not 

been able to enjoy the constitutional guarantee provided by the constitution. 

In Article 28, the constitution enlists right to privacy as a fundamental rights stating: 

Except in circumstances provided by law, privacy in relation to the person, and their 

residence, property, documents, records, statistics and correspondence, and their reputation 

are inviolable. The constitutional protection of the right to privacy is similar to the 

protection provided by the interim constitution. The provision under Article 28 has provided 

unrestricted power to the state to frame any kind of law on right to privacy. This 

constitutional provision has not been able to guide the state/legislature about its limitation 

while making law on privacy. 

As mentioned above, limitation to a constitutionally guaranteed right should be 

provided in the constitution itself. In addition to the fundamental rights chapter, the 

constitution has a number of provisions relating to freedom of expression or press freedom. 

In Part 4 concerning the Directive Principles, Policies and Responsibilities of the State, the 

Constitution states that the State shall pursue the policies regarding political and governance 

system under which one of the duty of the state, Article 51 (b) (5), is ‘making necessary 

provisions to make the mass media clean, healthy, impartial, dignified, responsible and 

professional’. It may take up to three years for complete enforcement of the rights conferred 

under the fundamental rights. Article 47 on the implementation of fundamental rights states: 

For the enforcement of the rights conferred in this Part, the State shall make legal 

provisions, as required, within three years of the commencement of this constitution. 

Emergency Powers and the Press Freedom In Article 273 of Part 30, the 

Constitution of Nepal empowers the President to declare a state of emergency in Nepal or 



871 

any specified part thereof. It states: Emergency Powers: (1) In case a grave emergency 

arises in relation to the sovereignty or territorial integrity of Nepal or the security of any part 

thereof, whether by war, external attack, armed revolt, extreme economic breakdown, 

natural calamity or epidemic outbreak, the President may, by Proclamation or Order, declare 

a state of emergency to be enforced in Nepal or any specified part thereof… (10) While 

issuing the Proclamation or Order of state of emergency pursuant to clause (1), the President 

may suspend the fundamental rights provided in Part 3 so long as the Proclamation or Order 

is in operation. Provided that, Article 16, section (c) and (d) of Article 17(2), Article 18, 19 

(2), 20, 21, 22, 24, 26 (1), 29, 30, 31, 32, 35, 36 (1) and (2), 38, 39, 40 (2) and (3), 41, 42, 

43, 45 and the right to constitutional remedy and right to habeas corpus related to Article 46 

shall not be suspended. (11) 

In circumstances where any Article of this constitution is suspended pursuant to 

clause (10), no petition may be made in any court of law, nor any question be raised for the 

enforcement of the fundamental rights conferred by such Article. In the state of emergency, 

the right of freedom of expression and opinion, right of information and right to privacy can 

be suspended and no question could be raised in any court of law. Article 19 (1) can be 

suspended whereas 19 (2) cannot be suspended. This means that during the emergency, the 

state can control the media by exercising prior-censorship and regulate them by deciding 

what can be printed and what cannot be printed (Sub-section 1), but it cannot close down or 

seize media or cancel registration thereof (Sub-section 2). State of emergency is an 

exceptional situation when the existence of state itself is in crisis. Theoretically, the state is 

busy protecting itself in such a situation that it cannot protect the rights of the citizens. Thus, 

in such situation state is allowed to derogate itself from guaranteeing rights. However, even 

during emergency, the fundamental rights could be derogated only to the extent necessary. 

All the fundamental rights mentioned in the Clause 10 of Article 273 might not be necessary 

to suspend in all types of emergency. For example, freedom of expression and opinion need 

not be suspended during an emergency erupted due to the natural calamities. However, the 

constitutional has blocked the door to assess the necessity. Based on our experience in 

recent past, the power to state of emergency is susceptible to misuse. 

Recent attacks on freedom of expression in Nepal show the risk of these laws being 

misused, Human Rights Watch said.  

Recently, the Amended Laws Undermining Free Expression are Media Council Bill, 

Information Technology Bill, and the Mass Communications Bill which contain numerous 

loosely defined and draconian measures. These include offenses for harming the nation’s 

“self-pride” or damaging an individual’s “image or prestige.” Provisions controlling online 
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and social media activity are especially sweeping. Many of the new offenses carry heavy 

fines and lengthy prison sentences. 

Nepal’s obligations under international human rights law, especially the 

International Covenant on Civil and Political Rights, require it to clearly and narrowly 

define any limitations on the right to freedom of expression considered necessary to protect 

the rights of others, maintain public order, or address genuine national security threats. Any 

such limitations must not jeopardize the right to freedom of expression itself. United 

Nations experts have recommended abolishing all criminal defamation laws. 

In recent times, there has been a significant rise in the number of cases, where 

people on the social media are taken under arrest, if found using 'derogatory' terms that 

might offend someone in a higher authority, using Article 47 of the Electronic Transaction 

Act, 2063 as their weapon. This must cease to exist in a democratic nation such as ours.  

16. Constitutional Provision of Restrictions 

Nepal’s constitution subjected freedom of expression and freedom of opinion to 

certain limitations and restrictions. The differences between Nepal’s restrictions and 

international law have a significant impact on fundamental rights. Therefore, it is essential 

to put all restrictive provisions through the three-part test to determine their proportionality 

in achieving legitimate interest. The constitution proposes twenty different grounds to 

justify limitations on freedom of expression. According to Article 17, sub article 2a, (1) the 

right to freedom of opinion and expression shall not “prevent the making of an Act to 

impose reasonable restrictions on any act which may undermine the sovereignty, territorial 

integrity, nationality and independence of Nepal or the harmonious relations between the 

Federal Units or the people of various castes, tribes, religions or communities or incite caste 

based discrimination or untouchability or on any act of disrespect of labour, defamation, 

contempt of court, incitement to an offence or on any act which may be contrary to public 

decency or morality.” Most of the exceptions specified in these restrictive clauses are also 

found in international law. A few, such as “harmonious relations between federal units” and 

“reference to nationality” are very low standards for imposing legitimate restrictions. 

Protection of the national sovereignty and territorial integrity of the country provides valid 

grounds for the restriction on freedom expression. Under the international law the national 

security is valid ground for the restriction on the freedom of expression whereas under the 

Nepalese Constitution protection of the national sovereignty and territorial integrity serves 

as the valid ground for similar restriction. However, the use of term nationality in this 

section does not seem to serve any usefulness in this context. 
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The national sovereignty and territorial integrity of Nepal, provides valid grounds 

for restrictions in the name of national security; however, the term “nationality,” as used in 

this section, hardly justifies any legitimate threats or interests. The reference to harmonious 

relations among different religions, castes, tribes, and communities is more problematic. Of 

course, promoting harmonious relations among populations is a legitimate goal, and it can 

be argued that some forms of freedom of expression could potentially jeopardize positive 

discussions or support discrimination. However, it can also be argued that progressive 

discussion or thought that empowers underprivileged communities may positively impact 

harmonious relations. Only discriminatory activity and expressions, such as hate speech, 

should be restricted, as per article 20 of the ICCPR. Federal units are merely political 

divisions or a means of decentralization of governance of a country. Maintaining 

harmonious relations between federal units can be in the best interests of the nation; which 

can be achieved through government policies and programmes. Any limitation on the 

freedom of expression to protect harmonious relations between federal units would 

discourage people from criticising the government policy on decentralisation. Enabling a 

more constructive dialogue between the government and the ordinary people is one of the 

main functions of democracy. Risking this democratic objective may not be justified as 

proportionate to maintaining harmonious relations between federal units. The ‘disrespect’ 

for labour is totally out of the scope of the legitimate interest to limit the freedom of 

expression. Promoting a respect for labour is, of course, a valid intention of a political 

society, but anything otherwise could not be reconciled with fundamental freedoms. A 

respect for labour can be achieved through policies or programmes that augment the 

lifestyles of hardworking people and by securing labour rights through strong legal 

mechanisms. Article 48 (C) of the constitution deals with the duties of the citizen. One of 

the duties and responsibilities is to render compulsory service as and when the state so 

requires. This provision somehow reflects the coercive intention of the state to compel 

people to offer ther labour to the government. This concept massively conflicts with the 

principle of civil liberties. 

In the case of the implementation of this provision, there could be a huge debate on 

the nature and scope of civil liberty. The intention of this restriction based on respect for 

labour could be construed as means to interrupt such debates. The restrictive clause of the 

freedom of expression are looks like as an item of laws rather than legitimate interest. Such 

as defamation is a law to protect the reputation of others. Contempt of court and the 

incitement of crimes are laws that maintain the public order and respect for the rights of 

others. Including these laws in restrictive provisions may automatically acquire the status of 

the constitution. Whereas laws imposing restrictions on the freedom of expression should be 
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made subject to the constitutional test. Moreover, the phrase ‘may undermine’ does not 

reflect pressing needs that lower the standards of the legitimate interest. 

The concept of the national interest has been protected by strong provisions in the 

current constitution (Article 5). The safeguarding of freedom, sovereignty, territorial 

integrity, nationality, independence and dignity of Nepal, rights of the Nepalese people, 

border security, economic wellbeing and prosperity shall be the basic elements of the 

national interests of Nepal. Freedom, the dignity of Nepal, the rights of the Nepalese people, 

border security, economic wellbeing and prosperity are new concepts, and they were not 

included in the restrictive provision regarding the rights to free expression and opinion, the 

right to information and the right to communication. These concepts restrict the rights and 

freedoms provided elsewhere in the constitution. According to sub article of Article 5 of the 

constitution, any conduct and act contrary to the national interest shall be punishable by the 

federal law (Article 5 (2). Serving the national interest is a welcome goal; however, the 

consequences of this provision can have a negative impact on the freedom of expression. 

Section 15 of the Press and Publication Act, 2048 and Section 7 of the National 

Broadcasting Act, 2049 prescribed the national grounds to impose prior restrictions on 

publication and broadcasting. 

The Supreme Court also held that the government may determine how the national 

interest can be served and validate these legal provisions. With the new constitution’s 

evolution, the constitution itself determines the elements of national interest that would 

bring further restrictions. By virtue of the Supreme Court’s acknowledgement and 

legislative provisions, the ten different elements of these constitutional provisions are 

automatically part of the restrictive provisions elsewhere in the constitution. Accordingly, 

sub article 2 of Article 5 declares that all conduct and acts contrary to the national interest 

are punishable. The spirit of this provision and purposed punishment clearly erode the 

foundation of the freedom of expression that is recognized and established as a principle by 

the European International Court of Human Rights in Handyside v United Kingdom. 

Democratic activities such as criticizing the government would be punishable under this 

provision. Anyone criticizing the government’s economic policy would be seen as contrary 

to economic wellbeing and subject to punishment. In terms of the meaning and value of 

protected elements, they can be achieved through progressive governmental programmes 

and policies. Constructive dialogue among the people is essential to serve the national 

interest rather than imposing restrictions on fundamental rights.21 

                                                           
21Kandel, N. D. (2017). Standard Review of Freedom of Expression and Censorship in 
Nepal. International Journal of Culture and History,3(1), 56-62. 
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            The Criminal Code was adopted in 2017 alongside five other Acts, designed to 

replace the Civil Code, 2021. In Criminal Panel Code, the chapter on Crime against public 

peace (Sec. 60, 65, 72) has provisions related with freedom of speech and expression. 

Similarly, in the chapter on Crime against Personal Privacy. (Sec. 293 and 294) has 

provisions which criminalize the privacy of a person without his/her consent. Also. The 

chapter on defamation (Sec. 305, 306[2(1, 2, 3)] has provisions which criminalize such 

activities. 

17. Some cases related with right to freedom of speech and press in   

Nepalese Perspective 

Ø  Phatte B. Singh v. Sampadan (NKP, 2015), Dn. 5, Vol. 1, and Page 35: 

Government can impose reasonable restriction to any publication if it causes defamation to 

the public. 

 Shiva B. Karki ET. AL v. Cabinet Sec. (NKP, 2045), Dn. 3535, Vol. 8, Page 808 

(Government has no right to expel the licence of publication only for the failure to 

submit its copy to the Information Department) 

 ThirPd.Pokhrel v. HarirarBirahi. (NKP, 2049) 

 Madhav Kumar Basnet v. Ministry of Information and Technology ET. AL (NKP 

2058), Dn. 7018, Vol. 7, 8, Page. 392 

According to National Transmission Act, 2049, Sec. 7, Government can impose ban on the 

any news item only for 6 months considering the situation of any part of Nepalese territory 

but no executive order or departmental order can impose ban on the transmission, should be 

considered as violation of Freedom of expression and press. 

 BikasLakaiKhadka ET. AL v. Office of Prime Minister ET. AL, NKP 2070, Vo. 10, 

Dn. 9069, Page 1288 

Freedom of Speech and Expression is also incorporated in its ambit the right to select and 

right to reject the candidacy of any political party. (Right to no vote or reject vote) 

 AdvocateBabu Ram Aryal ET. AL v. Government of Nepal, NKP 2074, Vo. 1, Dn. 

9740, Page. 25 

In the state of emergency or for the nation’s security, government can impose ban on 

circulation of information by following certain due process. Call detail report, SMS, cannot 

be exposed publicly in the name of investigation (Right to Privacy). 

 Advocate Shree Krishna Subedi ET. AL v. Government of Nepal, NKP 2073, Vo. 9, 

Dn. 9670, Page. 1663 
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Causing defamation by any article published in paper should be liable for just compensation. 

Journalism is a very sensitive profession but while doing so, one must be cautious regarding 

if he is infringing the right of Individual Respect and Dignity. 

 AdvocateBhojBdr. K.C. v. Government of Nepal. NKP 2074, Vo. 7, Dn. 9839, 

Page. 1192 

A call for general strike is a symbol of speech and expression but it should be influenced by 

voluntariness, rather than pressure and violence. 

 In Maitighar Mandala case. the Supreme Court has given an interim order that 

government can define the area for demonstration. So the Government has the 

jurisdiction to impose ban on certain activites which disturb the public peace and 

security. 

 Advocate Paras Mani Bhattarai v. Office of Prime Minister, NKP 2075, Vo. 3, Dn. 

9984 

The verdict on this case was as follows. Freedom can never be absolute. Out of all the 

rights enlisted among the list of fundamental rights, the proviso of every fundamental 

rights states that they themselves are not absolute in nature. If the state has incurred any 

kind of damage during any strike, the state has the power to incriminate anyone 

involved in activites that led to the damages.   

18. Conclusion 

The conclusions to be drawn from the above discussion are i) the new constitution 

and legislative framework in Nepal fails to meet internationally recognized requirements 

regarding the freedom of expression to the extent that, it does not guarantee to every citizen 

“the right to seek, receive and impart the ideas of all kind”, as the expression in the new 

constitution that ‘every citizen should have freedom of opinion or expression, is very vague 

and open ended, and thus subject to conflicting interpretations; ii) the new constitutional and 

legislative framework doesn’t seems to have learned the necessary lessons from the history 

of arbitrary suppression of the freedom of expression by those in power; iii) the new Nepali 

constitution seems to allow the restriction of the freedom of expression on 20 different 

grounds rather than five specific and restrictive grounds as allowed by the international 

standards; iv) the restrictions imposed do not comply with the internationally recognized 

three tests, such as the need to be sanctioned by law, imposed for the legitimate grounds and 

compliance with the test of necessity and proportionality; v) as the case of Acharya v 

Chaudary demonstrates that in Nepali legal system and practice, the new media, such as 

online news blogs/social media, etc., are not given the same respect and recognitions as 

afforded to the traditional print and electronic media; vi) during this period of global 
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pandemic, the fundamental right of free speech has been curtailed by many nations which 

much be addressed; vii) the recommendation of this paper is that the new democracy in 

Nepal is very fragile and it’s long term future can only be assured by the respect for the 

freedom of expression, both in law and practice, in accordance with the currently accepted 

international standards. 
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Local Governance in 

Nepal 

Anchan Bhattarai 

 

1. Introduction 

Effective decentralization is an element of good governance and is an expression of 

democratic practice. It is also a prerequisite for effective and efficient public administration.  

Elected local authorities along with federal and state authorities are key actors in democratic 

governance and administration. Elected local authorities collaborate with federal and state 

authorities without compromising their own autonomous spheres of public action. Thus, 

localself-governance is an essential element of democracy itself whatever the form of the 

State, whether federal, regionalized or unitary. Public responsibilities are exercised by those 

elected authorities on behalf of the citizens. 

The Constitution definesNepal as a Federal democratic republic nation organized 

around three levels of government federal, state and local. The functions and powers of local 

governments have been substantially increased under this new framework as the country had 

already conducted elections for three tiers of the government. The Constitution provides 22 

exclusive powers to local-level bodies1, 15 other shared with center and province. 

Meanwhile the government is formally transforming 3,334 local bodies into 753 local units 

under the newly-adopted federal system through which people from far flung villages across 

the country will be able to utilize various services from the local bodies without hassle. 

The local election was held three years ago while the elections for provincial and 

federal government were accomplished almost two and half years ago. The elected local 

representatives, for the first time exercise a list of executive and legislative powers which 

have been devolved to the local level by the new constitution.  

The article expounds local bodies of the government with reference to the 

Constitution of Nepal and Local Governance Operation Act, 2017. The article begins with 

                                                           
Under Secretary, Judicial Service. 
1 The Constitution of Nepal, Schedule 8. 
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the details on the historical evolution of local bodies followed by mandates vested by the 

Constitution of Nepal on local bodies and then the ambiguities and overlapping roles of the 

local bodies. 

2. Historical Evolution of Local Bodies(LBs) 

Major events that have shaped the development of local governance in Nepal over 

the six decades can be categorized as the following periods: the first phase (1951-1960), 

second phase (1961-1980), third phase (1981-1990), fourth phase (1991-1998),  fifth phase 

(1999 2015) and sixth phase (2015 onwards.)2 

2.1. The First Phase (1951-1960) 

After the overthrow of the one hundred and four years old RanaRegime in 1951, 

Nepal entered the modern era. In 1951, democratic government system was introduced and 

it continued till 1960. During the ten-year period, some efforts were made to promote local 

self-governance in the country. Particularly, the TribhuvanVillage Development Programme 

was started with the aim of building infrastructure facilities, providing agriculture, health 

and education development services and promoting scientific farming, cottage industries 

and cooperatives. At the district level, there was a District Development Board constituting 

of representatives from the local people, related line agencies and relevant specialists.3The 

main objective was to involve the local people in planning and implementation of local 

development programmes.  

2.2.The second phase (1961-1981) 

In 1960, King Mahendra abruptly ended the democratic government system and 

introduced the Panchayat System as the main political system of the country. In 1962, the 

king promulgated the constitution of Nepal, which in the beginning created three tires of 

Local Governance: Zonal, District and Village/Municipal. Zonal units were called Zonal 

Panchayats, District units were called District Panchayats and accordingly Municipal and 

Village units were called Municipal and Village Panchayats. Separate Acts, defined roles, 

functions, organizational structures and horizontal and vertical relationship with government 

and other agencies. The Zonal provision was abolished later on4.   

                                                           
2UNESCAP, 2004, Country Report on Local Governance Systems: Nepal, p. 5 
3Durga Prasad Paudyal,Strategies for Local Level Planned Development in Nepal: An Evaluation of 

the Decentralization Act 1982 from the Local Perspective, Agani Printing and Publishing Co.  
Dhaka, p 36, 1994. 

4 Ibid. 
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2.3. The third phase (1982-1991) 

The government passed the Decentralization Act (1982) and Decentralization 

Regulations (1984). The Act and regulation are together known as the Decentralization 

Scheme (DS) 1984. The scheme gave much focus on devolving more functions and powers 

to the Local Panchayats. The scheme incorporated many features, including: devolution of 

wide ranging functions in sectors such as physical infrastructure, health, education and 

agriculture to the local governments; devolution of authority to district level governments to 

coordinate and approve the district level plans and programmes of the line agencies; and 

making the line agencies a part of District Panchayat Secretariat. Information based 

planning was made mandatory, quarterly internal auditing system of the local governments 

was introduced, and taxation rights including the Panchayat Development Land Tax were 

granted to the local governments.  

2.4.The fourth phase (1992-1998) 

In 1990, the interim government dissolved the Panchayats at district, village and 

municipal levels, but it gave continuity to their functions. The government appointed 

officials to carry out and manage the functions. In 1992 the elected majority government 

promulgated three separate Acts: the Village Development Committee Act, Municipality 

Act and District Development Committee Act. The Acts mainly changed the names of 

previous district, Municipal and Village Panchayat into development committees. The Acts 

specified the organizational structure, representation, and election process and defined tasks 

and functions of the local governments separately. Most of previous provision/ functions 

were included in the new Acts. Election at the local level uses held and the new regulations 

of the Acts were enacted. However, the new arrangements could not address all the issues 

raised regarding autonomy of local governments.   

2.5.The fifth phase (1999 -2015) 

The present system of local government came into effect in 1999. The Constitution 

of the Kingdom of Nepal (1990), in the directive principles and policies of the state, 

stipulates that it shall be the chief responsibility of the state to maintain conditions suitable 

to the enjoyment of the fruits of democracy through wider participation of the people in the 

governance of the country and by way of decentralization.5 

Although the VDC, Municipality and DDC Acts were enacted in 1991, after the 

restoration of democracy in 1990, these Acts could not address some key issues. First and 

                                                           
5 Laurent Anstett, LSGA in book and practice, International Water Management Institute (IWMI) 
Nepal, 2012 (unpublished). 
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far most, these Acts failed to make institutionalized horizontal accountability of the line 

agencies to the local bodies, (DDCs, Municipalities and VDCs) up to 1999. Other 

problems/issues seemingly appeared were that there was no adequate coordination while 

planning, programming, budgeting and implementing programmes among line agencies and 

the local bodies. There was duplication of tasks and responsibilities. The centre used to send 

the budget and programme directly to the district line agency offices; and there was poor 

resource base and weak organizational structure of local governments. To overcome these 

problems and make the local bodies powerful, the newly elected local bodies particularly 

demanded authority over line agencies.  

2.6.The Sixth Phase  (2015 onwards) : Promulgation of Constitution of Nepal  

The Constitution of Nepal  defines Nepal as a federal democratic republic organized 

around three levels of government federal, state, and local.  Henceforth, state is divided 

into seven provinces and local is divided into 77 districts & 753 local levels (including 

six metropolises, 11 sub-metropolises, 276 municipalities and 460 gaunpalikas). These 753 

local units are known as the local level in Nepal. A total of 6,743 wards are formed under 

these 753 local levels. The Constitution of Nepal 2015 gives 22 powers to these local 

levels6. This enables them to formulate laws to implement these powers. Besides these 

single powers, there are 15 such concurrent powers that can be implemented by all three 

level of state, i.e., federation, province, and local levels, in the principles of coordination, 

cooperation, and coexistence. They are entitled to monitor and evaluate local level projects. 

Table 1 shows briefing on historical evolution of local governance and political situation in 

Nepal. 

Some of the general local bodies mandates given by constitution are as follows;   

 They can generate their own revenue by levying tax , 

 They can design, formulate and implement small-scale projects using their own 

resources; 

 They have right over local resource (natural resource) utilisation, conservation and 

management; 

 They are entitled to monitor and evaluate local level projects. 

                                                           
6 Schedule 8 of the Constitution of Nepal. 
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https://en.wikipedia.org/wiki/Local_government
https://en.wikipedia.org/wiki/State_government
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https://en.wikipedia.org/wiki/List_of_cities_in_Nepal
https://en.wikipedia.org/wiki/Municipalities
https://en.wikipedia.org/wiki/Gaunpalika


883 

Table 1: Historical evolution of local governance and political situation 

Phases/Year Political situation 
Emergence of Acts and 

local bodies 

The First  phase 

(1951-1960): End of 

Rana Regime 

End of 104 years old Rana 

Regime. A democratic 

government system was 

promulgated in 1951 till 1960. 

Tribhuvan Village 

Development Program and 

District Development 

Board were established. 

The Second phase 

(1961- 1980): 

Formulation of  the 

“Panchayat System” 

End of democratic government 

system and initiation of the 

Panchayat System. Constitution 

of Nepal was promulgated in 

1962. 

Zonal Panchayats, Districts 

Panchayats and Village 

Panchayats were 

established. 

  

 

The Third phase 

(1981- 1989): 

Promulgation of 

Decentralization Act 

Continuation of the “Panchayat 

System”. 

The Decentralization 

Scheme [the 

Decentralization Act 

(1982), Decentralization 

Regulation (1984)] were 

established. 

The Fourth phase 

(1990 - 1998): 

Restoration of 

Democracy 

Dissolution of the “Panchayat 

System”. 

Restoration of multiparty 

democracy under constitutional 

monarchy in 1990 till 2000 

Maoist insurgency from 1996 

until 2006. 

The Constitution of The 

Kingdom of Nepal (1990) was 

established. 

Panchayat system at 

district, village and 

municipal level were 

dissolved in 1990 but their 

functions were given 

continuity.  

The Village Development 

Committee Act, 

Municipality Act and 

District Development 

Committee Act were 

enacted in 1991. 

The Fifth  phase (1999 

-2015): Promulgation 

of LSGA Act 

 

Maoist insurgency from 1996 

until 2006. 

2005–2007: Dissolution of 

parliament and 

LoktantraAndolan. 

December 2007 to May 2008: 

Local Self Governance Act 

(1999) was established. 

http://en.wikipedia.org/wiki/Politics_of_Nepal#2005.E2.80.932007:_Suspension_of_parliament_and_Loktantra_Andolan
http://en.wikipedia.org/wiki/Politics_of_Nepal#2005.E2.80.932007:_Suspension_of_parliament_and_Loktantra_Andolan
http://en.wikipedia.org/wiki/Politics_of_Nepal#2005.E2.80.932007:_Suspension_of_parliament_and_Loktantra_Andolan
http://en.wikipedia.org/wiki/Politics_of_Nepal#December_2007_to_May_2008:_Abolition_of_the_monarchy
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Abolition of the monarchy. 

May 2008: Nepal announced as 

federal republic. 

The Sixth phase (2015 

onwards ): 

Promulgation of 

Constitution of Nepal  

New Constitution promulgation 

‘ 

Election held  

 

Local Governance Order 

Act, 2017 promulgation 

The administrative divisions of Nepal are sub national administrative units. The first 

level of country subdivisions are the Provinces. Each province is further subdivided into 

districts and districts into municipalities and village executives. 

Fulfilling the requirement of the new constitution of Nepal, all old Municipalities 

and Village Development Committees (which were more than 3900 in number) were 

restructured into 753 new Municipalities and Village Executives. The former 75 district 

development committees (DDC) were also replaced by 77 new District Coordination 

Committees (DCC) which has less power than the DDCs. At present there are 6 

Metropolitan Cities, 11 Sub-Metropolitan Cities, 276 Municipalities, and 460 Village 

Executives. 

Local governments in Nepal are very unique as they are autonomous and 

constitutionally recognized; while in other federal nation they are sub-ordinate to provinces 

or states. In Nepal the executive head is directly elected from the people, and cannot be 

removed with a vote of non-confidence or with any notion of impeachment. Owing to the 

expansive political space, local governments is always expected to uphold the principles of 

good governance, such as separation of power, space for opposition and dissent,  

accountability and transparency.7 

3. Structural framework of Local Bodies 

 Considering geographical situation, population, communal unity or diversity of 

inhabitant’s, rural area is declared as Village Executive by the government as per the 

recommendation of restructuring committee. Number of people for a Village Executive has 

to be less than ten thousand for the hilly regions and less than fifty thousand for the plain. 

Each Village Executive is subdivided into five and more wards. A municipality is to be 

established in an area having access to facilities such as electricity, drinking water supply, 

roads and transport, education and communication. It needed to have a population no less 

than ten thousand for the hills and mountains and twenty thousand for the rest of the 

                                                           
7 Hari P. Dhungana, The Prospect of Accountability in Local Governance in Nepal, Journal of 

Management and Development Studies, Vol. 29,p.5, 2019. 

http://en.wikipedia.org/wiki/Politics_of_Nepal#December_2007_to_May_2008:_Abolition_of_the_monarchy
https://en.wikipedia.org/wiki/Country_subdivision
https://en.wikipedia.org/wiki/Provinces_of_Nepal
https://en.wikipedia.org/wiki/Districts_of_Nepal
https://en.wikipedia.org/wiki/List_of_cities_in_Nepal
https://en.wikipedia.org/wiki/List_of_gaupalikas_of_Nepal
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countries. Municipalities were divided into nine or more wards. District Coordination 

Committee is to be formed in each administrative district. 

3.1. Composition of Village and Municipal Council  

There are two chief committees within a Municipal or Village executive.  They are 

Ward Committee and Village Executive or Municipal.    All the members of ward 

committee are elected by direct election and these ward members along with chairman and 

vice chairman (mayor and deputy mayor in municipalities) elect five members for 

Municipal council and four members for Village Council. The Village Council acts as an 

apex body of village executive and municipal council acts as apex body for municipalities 

whereas Ward committee works under village executive/municipality. The tenure for the 

members of Municipal and Village Council is for five years. Composition of Village and 

Municipal is presented in the table below; 

Table 2: Composition of Ward Committee, Village executive and Municipal  

Composition of Ward 

Committee s 

Ward Chairman – 1 

Female Ward Member – 1 

Female Dalit Ward Member -1 

Other Ward Members – 2 

Composition of Village 

Executive  

Chairman – 1 

Vice chairman - 1 

Ward Chairmen -  all wards  in Village executive . 

Members – 4 (including two  woman member and 

one dalit member and one member from minority 

community  elected by elected representatives of 

village executive. 

Composition of 

Municipality 

Mayor – 1 

Deputy Mayor - 1 

Ward Chairmen –   all wards in municipality. 

Nominate Member – 5 (including two woman 

member and one dalit  and one from minority 

community member elected by elected 

representatives of Municipal). 
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3.2 District Coordination Committee (DCC) 

The District Coordination Committee (DCC), is a district level authority of Nepal. It 

was formed on March 14, 2017 replacing the existing district development committee. 

There are 77 district coordination committees in Nepal.  

The district coordination committee is elected by the District Assembly8, which 

consists of the Heads and Deputy Heads of all the village executives and Mayors and 

Deputy Mayors of all the municipalities in the district. Nine members are elected for a term 

of five years by the District Assembly including, one Head, one Deputy Head, at least three 

women and at least one person from the Dalit or minority community. Only members of the 

village assembly or municipal assembly in the district are eligible to be candidates. The 

government appoints a Local Development Officer in each district coordination committee 

who heads the DCC in absence of an elected head or deputy head. 

3.3. Rights and responsibilities of Local levels  

First time in Nepalese history local bodies can exercise executive, legislative as well 

as judicial powers. The local bodies, which were hitherto limited to maintaining records, 

issuing recommendation letters, carrying out small development activities and collecting 

land revenue, among other things, have now been granted an array of 22 exclusive powers 

by the constitution itself. Additional 15 powers will be shared among the center, the 

provinces and the local levels. According to Schedule-8 of the new constitution, local bodies 

will have the power to generate revenue, plan and implement development projects on their 

own from the local resources and formulate laws for the exercise of the constitutional 

powers.   

The constitution has given the powers of deploying town police, running 

cooperatives, operate FM radio with up to 100 watts capacity, and collect local taxes. For 

the purpose, the local units can formulate the policy, law and criteria for the management of 

town police, operation of cooperatives, collection of local taxes, and local level 

development projects among other things.  

According to directives circulated by Ministry of Federal Affairs and Local 

Development in 2017  the municipalities and village executives  can prepare plans, 

implement and monitor their programme, update and preserve data, run development works 

and regulate activities of development, construction, industry, market and quality 

                                                           
8District Assembly (JillaSabha)is an assembly in a district of Nepal. It is a local level authority in every 
district of Nepal. The District Assembly elects a District Coordination Committee with a maximum of 
nine members including a Head, a Deputy Head, at least three women and one person from 
the Dalit or another minority community. 

https://en.wikipedia.org/wiki/Districts_of_nepal
https://en.wikipedia.org/wiki/District_Development_Committee
https://en.wikipedia.org/wiki/Jilla_Sabha
https://en.wikipedia.org/wiki/Dalit
https://en.wikipedia.org/wiki/Nepal
https://en.wikipedia.org/wiki/District_Coordination_Committee
https://en.wikipedia.org/wiki/Dalit
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assurance.  The directives have given the right to the ward units to issue recommendations 

for citizenship certificates, certify date of birth, marriage certificate and other relationships 

testimony, and carry out semi judicial activities.  Authority to distribute house and land 

ownership certificates, which is so far done by district administration, has transferred to the 

local units from this fiscal year. Similarly, authorities related to protection of watersheds, 

wildlife, mines and minerals and protection and development of languages, cultures and fine 

arts at the community level will also be exercised by local units.   

Article 217 of the new constitution has proposed semi-judicial powers for the local 

units for settling various disputes at the local level. For this purpose, a judicial committee 

will be formed under the coordination of the deputy mayor or deputy chief of the local unit. 

Local units can settle cases related to dams, canals and roads, disputes related to 

remuneration, sharing of family property, and use of water resources, rent and other matters.  

The Local Government Operation Act 2074 BS that came into effect since 15 

October, 2017 has paved a strong legal foundation towards institutionalizing legislative, 

executive and quasi judiciary practice of the newly formed local government.  

The legal mechanism was enacted as per the Article 296 (1) of the Constitution so 

as to leverage local leadership and governance system. It was introduced by upholding the 

spirit of local autonomy and full decentralization with the motive to distribute fruits of 

democracy in a proportional, inclusive and just manner. 

The Act has stipulated several arrangements related to authorities, duties and 

responsibilities of local government, assembly meeting and working system, assembly 

management procedures, plan formulation and implementation, judicial works, financial 

jurisdictions, administrative structure and district assembly, among others. 

Besides it has also presented a wish list of the functions of the local governments in 

22 broader areas including municipal police, cooperative organization, FM operation, local 

tax, service charge and tariff, management of local services, collection of local data and 

records and local development schemes and projects. 

The Local Government Operation Act has proposed that the municipal or village 

assemblies should endorse their budgets including estimated annual income and expenditure 

from the village or municipal assembly by the Ashar end every year. The local units can 

generate income by enforcing property tax, house rent tax, land and building registration 

fees, vehicle tax, service charges, tourism fees, advertisement tax, business tax, land revenue 

tax and grants from central government, provincial budgets, funds from donor agencies and 

other sources. Further explaining, the constitutional rights have proposed powers to the local 

https://nepalireporter.com/wp-content/uploads/2018/01/local-government-operation-act-2074_93867800.pdf
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level to formulate and execute law and policy for basic and secondary level education at the 

respective local units9. 

Likewise, the local units can make their own laws and policies for health and 

sanitation, local market management, local roads and irrigation projects, farming, animal 

husbandry, management of elderly people and differently able, drinking water, micro hydro 

projects and alternative energy and disaster management, among other things.  The 

constitution has entrusted the local units with the powers to plan for local roads, rural roads, 

agro-roads and irrigation projects, which used to be decided from the central or district level 

before. 

With the  powers at hand, local governments in Nepal can evolve as avenues for the 

exercise of powers and authority that encompass legislative, executive and limited range of 

judicial roles within their jurisdictions. While one anticipates a long and protracted power 

tussle between different tiers of the government, most of the powers of the local government 

are constitutionally established and cannot too easily be taken away. Accordingly, the local 

governments and the elected leaders as well as civil service working in them have now a 

huge responsibility to be serving as a key actors to service the constitutional obligations 

(including several “fundamental rights”), and the directive principles that define a normative 

basis of how the governments should be working10 

3.4. Executive and Legislative Powers  

Nepal’s federal model recognizes local government as part of the constitutionally 

recognized and largely autonomous polities. This shifts onus of delivering several of 

constitutional obligations (for example, fundamental rights) to local governments. A major 

implication of this power is that the local governments can operate with regards to the 

constitution, rather than working under the directives of central level ministry. Whilst,the 

local governments have to operate ensuing democratic, accountable and transparent 

manner.More than that, the constitution highly prominence upon a unique relationship of 

local government with the people,however,  the law enacted by local level are only quashed 

by the  Supreme Court which ensures the functional independency of the local bodies.11. 

The above passage clarifies that local governments have autonomous and exclusive 

powers, and they represent a micro-state on their own, interacting with their own local social 

contract and local population. It emphasis  that the local bodies  must be accountable to the 

people in a direct manner,  with regards having an addition accountability obligations 

                                                           
9Local Self Government Act, 2017, Section 11. 
10Supra note 8. 
11 Constitution of Nepal, Article 133. 
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towards constitutionally designed institutions. The local governments are not accountable to 

federal or provincial governments, except for the fact that they will comply and align with 

the general policies and programs from federal or provincial governments. Certain powers 

to enact laws have been vested to federal or provincial governments they possibly represent 

framework powers and ideally will be less likely to be too specific to guide the actual 

behavior of the local governments over the long run. 12 Since, any law enacted by local 

bodies becomes void if it contradicts with union or provincial laws. 

The constitution and Local Government Operation Act granted authority to local 

governments to formulate and authenticate the laws through their assembly. However, the 

local government should be careful such formulated local laws would not contravene with 

the federal and provincial laws. During the course, local governments can formulate the 

laws for local affairs including formulating laws, tax collection, local legislation, policy-

making, social security, development planning, administration, and disbursement of benefits 

and local development funds among other several affairs. Based on these realities, federal 

government formulated 30 kinds of 'model laws' to facilitate the local government aimed at 

following uniformity. These comprise local government execution regulations, division of 

work, laws regarding to authenticate the decision and order, model code of conduct, rural 

and urban assembly operation regulations, laws regarding to legislature procedure and laws 

regarding the local taxation among others. Furthermore, various model laws are made with 

the aim to help and operate the local levels on the basis of the level power as per the 

Schedule - 8 of the constitution. Additionally, some more laws needed to prepare at local 

level.13 

While there is clear provision of legislative functions and executive functions 

assigned to the local assemblies and executives, still there is confusion in local legislative 

regarding procedures guidelinesforpresenting and creation of bill, votes, committee 

discussion, floor action etc.Local level assemblies comprise mostly a mix of representatives 

drawn from two or three major parties or more in some other cases, constituting a 

government without clear sense of opposition.14The Constitution mandates to Municipality 

Mayors or Rural Municipality Chairpersons that, they must follow consensus as the main 

mode of decision-making in the local assemblies and executives. Which emphasis that the 

executives and assemblies work primarily in collaborative spirit, by acknowledging the 

differ views of the local leaders. 

                                                           
12Supra note 8. 
13Keshav K. Acharya, Dhaulagiri Journal of Sociology and Anthropology Vol. 12, p 39, 2018. 
14Ibid. 
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As local government is  evolved from the existing centralized legal provisions, it 

has been facing  the acute shortage of human resource to perform even their regular service. 

The major challenge of Mayors/ Chairpersons and Ward chairs is about the posting of chief 

Administrative Officer, Accounts Officer, and the ward secretary. Theycould not issue bills 

for several months due to unavailability of either the Chief administrative officers or the 

accounts Officer, with pending payments on completed projects. Several of wards don’t 

have ward secretaries, and two or more wards are run by a single secretary. This snapshot 

indicates that the need for the Federal government to take more prompt measures on staff 

transfers to local governments. 

3.5. Judicial Power (Judicial Committee) 

The Local Self–governance Act 1999 in its Section 33 and 101 entrusted authority 

to the VDCs and municipalities to help resolve disputes at the local level. This function, 

according to the legal provision enshrined in the Local Self-governance act, has to be 

carried out by the trained mediators using tools and techniques of interest based negotiation.  

Article 217 of the Constitution of Nepal stipulates about the Judicial Committee 

mentioning that the panel, headed by the deputy chief of village executives and deputy 

mayor of the municipality, shall settle the prescribed category of disputes at the local level15. 

According to the new Local Government Operation Act, 2017, the deputy mayor as the 

senior elected functionaries of the executive branch of the local government have been 

entrusted with several functions and responsibilities, including the adjudicative functions. 

Section 16 of the Act lists several key and crucial responsibilities of the deputy mayors that 

have crucial effect and ramifications for the overall social and political development at the 

local level. Furthermore, sections 46 to 53 of the Local Governance Operation Act 2017 

provide an elaboration of the constitutional provision on local dispute resolution with the 

intent to enforce it16. 

The Judicial Committee has been empowered to settle disputes related to 13 specific 

matters. They include property boundary disputes, ‘sandhi sarpan’ (inconvenience with 

respect to boundary or way out), ‘aalidhur’, canals, dams, ditches or allocation of water and 

                                                           
15 Constitution of Nepal, Article 217. 
16The Judicial Committee has been empowered to settle disputes related to 13 specific matters. 

They include property boundary disputes, ‘sandhi sarpan’ (inconvenience with respect to 
boundary or way out), ‘aalidhur’, canals, dams, ditches or allocation of water and encroachment 
on roads or way out; disputes about compensation for damage to crops; disputes about payment 
of wages; disputes about lost and found cattle; and other disputes designated by federal and 
provincial laws. The local level Judicial Committee can adjudicate these disputes; but the decision 
can be appealed to the District Court. 
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encroachment on roads or way out; disputes about compensation for damage to crops; 

disputes about payment of wages; disputes about lost and found cattle; and other disputes 

designated by federal and provincial laws17. The local level Judicial Committee can 

adjudicate these disputes; but the decision can be appealed to the District Court18. 

Likewise, in 11 other matters, the Judicial Committee has the right to settle disputes 

through mediation only. These disputes include encroachment of private lands; divorce; 

assault that draws a prison sentence of up to a year; theft and robbery; and trespassing. The 

Judicial Committee is required to maintain records of all the disputes and their resolution. 

Annual reports have to be presented to the concerned assembly. The act also says how the 

Judicial Committee will exercise its jurisdiction: The head and members of the committee 

shall collectively exercise its jurisdiction, and the opinion of the majority shall be regarded 

as the decision of the committee19 and Section 49 (10) ofLocal Government Operation Act, 

2017, states that the committee may create a Mediation Centre in each ward for this 

purpose. And in case there is more than one mediation center in a ward, the disputing parties 

can choose the one they like. 

Although the act has made clear the processes and jurisdictions of the Judicial 

Committees, there are many problems and challenges facing their effective operation. The 

committees, as stipulated by the constitution, are headed by the deputy mayor or deputy 

chairperson. Most of the elected representatives, including the deputy mayors and deputy 

chairpersons, are inexperienced in dispute settlement. They lack knowledge and experience 

in administrative and managerial matters, let alone judicial processes. 

In addition, no separate institutional/administrative mechanism is available to 

judicial committees. Doubts were also raised about the execution of decision by judicial 

committee in places where the chair of the committee and the local level executive come 

from different parties. Most of the local levels exercise the power of mediation themselves 

instead of mobilizing the local level mediators as per the law20. It is observed that, hardly 

two per cent of committee members have legal background ,hence  It is difficult to believe 

that, due process of the law has been followed  step-by-step for accepting application, 

recording of statement, collection of evidence and decision making/ execution.21. 

                                                           
17 Krishnaman Pradhan, Judicial Committees, The Kathmandu Post, 8th April. 2020.  
18 Administration of Justice Act,2016, Section 7(4). 
19Supra note 18. 
20Krishnaman Pradhan, Judicial committees: The teething problems, the Himalayan Times, 8th April, 
2020. 
21Ibid. 
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4. Fiscal Decentralization 

The Constitution of Nepal has made several provisions for equitable distribution of 

resources among the federal, provincial and local level entities considering inter-

governmental fiscal transfer as one of the significant component of fiscal federalism. The 

expenditure and revenue assignments of the federal, provincial and local level have clearly 

been mentioned in the schedules of the Constitution. As per the constitutional provisions, 

the subjects such as defense, foreign affairs, international relation, national standards, and 

central infrastructures are under the jurisdiction of federation; the matters related provincial 

administration, province level infrastructure, agriculture, land management fall under 

provincial jurisdiction and the subjects like local service management, primary education, 

primary health, agriculture and livestock and infrastructure for local services are the 

responsibilities of the local level. Some of the subjects are under the common jurisdiction of 

the federal, provincial and local level. Similarly, the federal, province and local levels 

follow the state policies and guiding principles mentioned in the constitution while 

performing their functions. While analysing the functions and duties of province and local 

level, it is clear that provinces have significant role in development while the local levels act 

as important mechanism of service delivery22. 

The constitutional provisions define the framework of fiscal federalism within 

which the state of economic development, the pattern of income and resource distribution, 

fiscal transfer and bailouts, grants, borrowing and the institutional capacity of the federal 

system are devised.  As stated in Article 228 of the constitution, the local government is 

empowered with the authority to impose tax for generating income and has access to loans 

from fiscal institution prescribed by the law. Such functions of the local government should 

not have adverse effects on the national economic policy, capital and labor market, free 

transportation of goods and services and fiscal policies of the neighboring provinces or local 

levels. 

There is also a provision of Local Consolidated Fund in every Village Council and 

Municipality in which revenues received from various sources, grants and loans received 

from the federal government and province government shall be deposited. Likewise, the 

major sources of revenue for province and local level governments are entertainment tax, 

advertisement tax and registration charge for land and house simultaneously whereas 

property tax, land revenue, vehicle tax, business tax and house rent tax come under the 

jurisdiction of the local level. 

                                                           
22 Recommendations on the Transfer of Fiscal Equalization Grant from Federal Government to the 

Province and Local Governments for the Fiscal Year 2018/19, National Natural Resources and 
Fiscal Commission,p.1,2018. 
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The local governments can conduct various development works. Schedule 8 gives 

every local government the power to make local development plans and projects, work on 

local, rural and agricultural roads, agriculture, irrigation, animal husbandry, agro-products 

management, animal health, water supply, small hydropower projects, and alternative 

energy, to mention a few. They can work in the area of basic education, health, and 

protection of watersheds, wildlife, mines, and minerals. 

As per constitutional provisions mentioned in Article 60, the Government of Nepal 

shall make necessary arrangements to equitably distribute the revenue generated by it from 

its sources, transparency in distribution of fiscal equalization grants to province and local 

level entity on the basis of their expenditure need, their capacity in generating revenue and 

the efforts made by them. 

The Constitution has created the National Natural Resources and Fiscal 

Commission to perform some important role in the ensuing fiscal federalism. Article 251 of 

the Constitution requires it to determine detailed basis and modality for the distribution of 

revenues between the Federal, Provincial and Local Governments out of the Federal 

Consolidated Fund in accordance with the Constitution and law. This Commission is also 

set to make the recommendation about equalization grants to be provided to the provinces 

and local governments. It is obliged to conduct study and research work and prepare 

parameters as to conditional grants to be provided to them in accordance with national 

policies and programs, norms/standards and situation of infrastructures. 

 

 

 

 

 

 

 

 

 

 

 

 

The Constitution of Nepal has made following provisions related to the inter-

governmental fiscal management:  

Article 60 (3): The amount of fiscal transfers the province and local level entities 

are to receive shall be as recommended by National Natural Resources and Fiscal 

Commission(NNRFC). 

 

 

Article 60 (4): Government of Nepal shall distribute fiscal equalization grants to 

province and local level entity on the basis of their needs for expenditure, their 

capacity to generate revenue and the efforts made for that. 

Article 251 (1): It shall be the function of NNRFC to determine the extensive 

grounds and measures, regarding the distribution of revenue and recommending 

fiscal equalization grant from the federal consolidated fund to the federal, 

provincial and local level entities. 
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Apart from many other additional responsibilities, the Commission will works on 

the issue of distribution of revenues, reform in the revenue collection, the ceiling of internal 

loans, revision of the bases for the distribution of revenues, and investments and returns in 

the mobilization of natural resources.In fact, it is very important for the government and the 

stakeholders to understand the fiscal federalism as a general normative framework for 

assignment of functions to the different levels of government and appropriate fiscal 

instruments for carrying out these functions. 

4.1. Intergovernmental Fiscal Transfer (IGFT) in Nepal  

It is already mentioned that, Constitution has made provisions regarding the 

assignment of revenue among the federal, province and local level entities. Some revenue 

assignments have been constitutionally devolved to local and province level, whereas most 

of the revenue assignments remain in the central government. The taxes such as custom 

duty, excise duty, Value Added Tax (VAT), and income tax are in the jurisdiction of the 

federal government while the house and land registration fee, Motor vehicle tax, Agro- 

income tax and local tax are devolved to the province and local governments, but there 

remains clear fiscal gap at province and local level as they have to deliver services which 

require greater cost in comparison to their revenue assignments. Hence, the government of 

Nepal share revenue and transfer grants to the province and local level to fulfil such gaps. 

The three tiers of government have to play a significant role for providing broader public 

services such as education, health and infrastructure development. It is also the 

responsibility of the central government to maintain the quality of the services delivered by 

the province and local level entities. In the same way, the Government of Nepal may need to 

mobilize the province and local levels for implementing the comprehensive national policies 

and programs. Therefore, there is the provision of revenue distribution, fiscal equalization 

grant and conditional grant to address the responsibilities of province and local level such as 

service delivery and development; and to implement the central policies and programs from 

these levels.23 

The Constitution has provided some guidelines regarding the different types of 

grants. The constitution has provisioned Natural Resource and Fiscal Commission to assess 

the modality and amount of the transfers to the lower government. As per the revenue 

assignment modality presented in the constitution, most of the revenue generation power is 

centralized at federal government whereas expenditure responsibilities to the provincial and 

local level government are very high. As per the constitutional provision, the central 

government collects around 80 percent of tax revenue and 90 percent of the total revenue. 

                                                           
23Ibid. 
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The State /Local governments have to depend upon the federal transfers in order to perform 

their expenditure responsibilities assigned by the Constitution. 

The Government of Nepal has promulgated two Acts related to IGFT:  

Intergovernmental Fiscal Management Act (IGFMA) 2017 and National Natural Resource 

and Fiscal Commission (NNRFC) Act 2017.  

a. National Natural Resources and Fiscal Commission Act 2017: 

National Natural Resources and Fiscal Commission Act 2017 has been formulated 

to provide necessary arrangements regarding the functions, duties and powers of the 

Commission as per the provisions of Article 250 and 251 of the Constitution. Section 16(1) 

of the Act has mentioned the following criteria to be considered while recommending fiscal 

equalization grant.  

 Human development index such as education, health and drinking water in province 

and local level  

  Status of balanced development of other province and local level 

 Socio-economic and any other forms of discrimination/disparity existing in 

province and local level  

 Services to be delivered by the provincial and local level  

  Status and capacity of revenue collection of province and local level  

 Expenditure needs of the province and local level 

b. Inter-governmental Fiscal Management Act 2017: 

Intergovernmental Fiscal Management Act 2017 has been enacted and implemented 

with an objective of managing the issues related to revenue rights, revenue sharing, budget 

management, public expenditure and fiscal discipline among the federal, provincial and 

local level entities. This Act has basically included the issues such as revenue and 

expenditure responsibilities, intergovernmental fiscal transfers, internal loan that can be 

taken by province and local entities as important elements of fiscal federalism. This Act has 

made provisions that Government of Nepal shall, on recommendation of NNRFC, distribute 

fiscal equalization grant to the province/state and local levels on the basis of their 

expenditure needs and revenue capacity. 

According to Schedule 8 of the Constitution of Nepal and Section 3 of the Inter-

governmental Fiscal Management Act, 2017 the local level of revenue rights as under: 
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Table 3 : Local Level Revenue Rights 

Tax Revenue  Non Tax Revenue 

Local tax (Property tax, house rent tax 

and vehicle tax) 

House and land registration fee 

Advertise tax  Tourism fee 

Business tax Service fee 

Land tax (Malpot) Penalties  

Entertainment tax24  

The Section 6.1 under the Schedule 3 of IGFMA has the provision of establishing a 

Federal Divisible Fund (FDF) in order to divide the VAT and excise duty on domestic 

production among federal, provincial and local government. Further, the sub section 2 has 

made the provision of dividing the total amount of the FDF comprising 70, 15 and another 

15 percent among the federal, provincial and local government respectively. 

Table 4: Sharing of VAT and Excise duty of domestic production in Nepal 25 

S.N Revenue Heading 
Central 

Government 

Provincial 

Governments 

Local 

Governments 

01 Value Added tax (VAT) 70% 15% 15% 

02 Excise Duty on 

Domestic Production  

70% 15% 15% 

Similarly, Section 7 of the Intergovernmental Fiscal Management Act 2017 has 

provisioned that the Government of Nepal will establish a Federal Divisible Fund in order to 

share the royalty collected from natural resources among the federal, provincial and local 

governments as per the following modality26: 

                                                           
24Entertainment Act, 2016 is repealed by Value Added Tax Act, 2052(1995) so it is not clear that 

local bodies can collect entertainment tax or not. 
25Dil Bahadur Chhetry, Intergovernmental Fiscal Transfer  in Nepal, Lessons Drawn from the 

International practices, Lincoln University College Malaysia ,  p. 23, 2018. 
26 Ibid. 
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Table 5: Sharing of Royalty Collected from Natural Resources in Nepal   

S 

N 
Royalty  Heading 

Government of 

Nepal 

Related 

Province 

Related Local 

Government 

01 Mountaineering  50% 25% 25% 

02 Electricity 50% 25% 25% 

03 Forest 50% 25% 25% 

04 Mining and Mineral 50% 25% 25% 

05 Water and Other 50% 25% 25% 

The constitution has provisioned the four types of grants like equalization grant, 

conditional grant, matching grant and special grant. To make recommendation on the grant 

allocation to the various tiers of the government, the Constitution has provisioned the 

National Natural Resources and Fiscal Commission (NNRFC). The NNRFC has to elaborate 

the various components of the constitutional provisions. Although the fiscal transfer 

provided to the local governments has significantly increased under federal structure, the 

local governments again will have to depend heavily on the central government to meet their 

expenditure responsibilities. 

The fact is clearly reflected in the budget of fiscal year 2075/076 as around 20 

percent budget is allocated for the local bodies including provinces through two types of 

fiscal transfers- fiscal equalization and conditional grants. The variables used for the fiscal 

equalization grant are population, level of development and cost adjusted area of the local 

governments.  

4.2. Measures/criteria considered to recommend fiscal equalization grant for the Fiscal 

Year 2018/19 by National Natural Resources and Fiscal Commission;27 

 Gap between the revenue capacity and expenditure needs at the local level (70 

percent); 

 Service delivery cost of the province level (60 percent); 

 Multidimensional Poverty Index of the province level (15 percent); 

                                                           
27 Supranote 21 at p.6. 
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 Social and Economic Discrimination/Disparity Index (5 percent in local level and 

15 percent in province level); 

 Infrastructure Index (15 percent in local level and 10 percent in province level). 

4.3. Minimum amount received in revenue sharing and fiscal equalization grant 

 A minimum amount of grant to be received by each local level has been 

recommended as per the provision of section 16 sub-sections 3 of the National Natural 

Resources and Fiscal Commission Act, 2017. Basically, the minimum amount required for 

each local level has been estimated on the basis of the provisions made in Constitution, 

Local Government Operation Act, 2017, and the functional analysis as per the unbundling 

report of Government of Nepal. The total amount of grant was recommended ensuring that 

the sum total of minimum grant and additional grant as per aforementioned criteria should 

be at least 60 million.28 

4.4. Area of priorities for allocating the amount received as fiscal equalization grant by 

local governments; 

The local level entities have to utilize the fiscal equalization grant for carrying out 

their responsibilities listed in the Constitution. While utilizing the grant, it has to be equally 

spent in all the sectors. 

 The programs and projects formerly implemented by federal government and 

currently transferred to the local level for their continuity,  

  Adequate budget has to be allocated to carry out following functions of the local 

government before allocating for other programs and plans that are listed in 

schedules of the constitution of Nepal as basic responsibility of different level of 

governments and the functional analysis report approved by the government of 

Nepal, 

 Basic and secondary education,  

 Basic health and sanitation,  

 Agriculture and livestock, agro-product management, veterinary and 

cooperative,  

  Implementation and regulation of agriculture extension  

  Implementation and regulation of policies, plans related to drinking water 

management 

  Operation and maintenance of small shallow and underground irrigation 

system,  

                                                           
28 Supranote 21 at p.8. 
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 Embankment and river control and management,  

  Community soil conservation and local landslide control and management,  

 Sports development and promotion,  

  Local transportation management,  

 Subjects related to the mandatory liabilities of the local government, 

 Programs and projects related to infrastructure development that contribute to the 

balanced development of the relevant local level,  

  Programs and projects that contribute in empowerment and mainstreaming of 

socioeconomically backward or marginalised groups/community 

Most of the provincial government has been imposing different taxes and many 

local bodies are also doing the same against the spirit of the constitution, so in 2018 the 

federal government corresponded with the sub-national governments to look into their 

jurisdiction in tax collection as they had started collecting taxes haphazardly29. 

Taxpayers have been complaining about duplication in taxes in different tiers of the 

government, which has raised the cost of running their businesses. Though the 

constitution has clearly defined the jurisdiction of three layers of the government 

regarding tax collection, the provincial/local government’s seems desperate to generate 

and spend resources as per their discretion. Some village executives are found to be 

charging between Rs 1,000 –Rs 1,500 for issuing birth registration, imposing such tax is 

against the spirit of federalism. 

5. Conclusion 

Local governance, several Acts30 and Regulations31 have been formulated and 

implemented in Nepal over the past six decades, the focus of these attempts was to provide a 

legal basis for the decentralization of power from central authority to district, village and 

municipality levels. They were however not designed to fully adhere to central idea of local 

                                                           
29Available at https://thehimalayantimes.com/business/federal-govt-should-properly-orient-sub-

national-govts-on-their-tax-collection-jurisdiction/, accessed on 12th August 2018. 
30The Acts relating to the local government include Gram Panchayat Acts-1949, 1956, 1961; Village 

Development Committee Acts-1991 ; Nepal State Nagarpanchayat Act-1949; Nepal Stae 
Municipality Act-1952; Nagarpanchayat Act-1962; Municipality Acts- 1991; District Panchayat Act 
1962; District Development Committee Acts-1991; Zonal Panchayat Act-1962; Zonal Sabha Act-
1967 and 1978 ; Decentralization Act- 1982; and Local Self Governance Act-1999. 

31The Regulations relating to local government include Village Panchayat Regulation-1963; 
Gaunsabha Regulation- 1969; Village Development Committee Regulation-1993; Municipality 
Panchayat Regulation- 1963; Municipality regulation-1992; District Panchayat Regulation-1963; 
District Development Committee Regulation 1992; Decentralization Regulation-1984; Local Self 
Governance Regulation-1999; and Local Finance Administration Body Regulation-1999. 

https://thehimalayantimes.com/business/federal-govt-should-properly-orient-sub-national-govts-on-their-tax-collection-jurisdiction/
https://thehimalayantimes.com/business/federal-govt-should-properly-orient-sub-national-govts-on-their-tax-collection-jurisdiction/
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governance that is meant to encourage and establish people’s access, ownership, and 

participation in governing system. 

 The Local Self-Governance Act (LSGA) 1999 was the legal instrument crafted for 

designing local governance. It aims to enhance autonomy and greater roles to the local 

government bodies. Unfortunately, three years after the LSGA was passed, the entire elected 

leadership of local bodies was dissolved as their tenure expired. Since then Nepal has been 

able to hold fresh local elections only after promulgation of new constitution. The present 

constitution is regarded as a landmark for the devolution of power and authority to the local 

governing bodies and has marked important departure from earlier legal provisions. 

The Local Government Operation Act 2017 constitutes a consolidation of the Acts 

relating to Village Executives, Municipalities and District Coordination Committees, which 

takes the form of a comprehensive code. The basic features includes the definition, 

principles provision and policies of decentralization, Implementation and Monitoring 

Committee and Working Committee, Capacity building. Local bodies are made as a 

government and sectoral ministries' task, authority to open their own sectoral units, and the 

recognition of the local body associations. 

In the Local Government Operation Act, 2017, Ward Committees have been given a 

variety of functions and duties which relate to the removal or waste and sewage, 

maintaining canals, drains and dams; assistance in managing health centers, schools; and 

project supervision. The functions and duties of village executives and municipalities   are 

much wider. They have been envisaged to carry out agricultural development; arrange for 

bazaars, veterinary services and animal disease control; provide drinking water; build and 

maintain rural roads and bridges; establish primary schools; supervise and manage schools 

within the area; provide adult education; irrigation; soil erosion programmes and river 

control; electricity generation; community buildings; land-utilization plans; operate and 

maintain heath posts; forestation and environmental protection; preservation of tourist sites 

and religious places; record keeping of population, houses, land and livestock; birth and 

death registration; works to control natural calamities; control immoral activities; and 

promote income generation32. 

In terms of social protection, local bodies have the responsibility for, i.e. helpless, 

orphan and disabled children; the upliftment of women within the village; and the protection 

of girls and women.The Village Executives and Municipalities are also the primary 

institution responsible for development activities. They should formulate annual 

development plans, collect objective data and prepare a resource map of the area, undertake 

                                                           
32  See Local Government Operation Act, 2017, Section 12 for details. 
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feasibility studies, select, monitor and evaluate projects, and coordinate with NGOs. The 

legal responsibilities of Municipalities include those of VDCs, and extend beyond that 

commensurate to urban needs and generally higher resource levels. 

The presence of local governments reportedly facilitated several aspects of the 

reconstruction process for earthquake-affected people and playing positive role to coupe the 

challenges of COVID-19 pandemic, since some municipalities decided to provide additional 

support to vulnerable households in the area in the time of lockdown and managed place for 

quarantine in their area.   

But there some inadequacies and ambiguities on sharing power and authority 

between different governing units. The current regulatory framework for local governance is 

complex and often contradictory with other legislation. The local government itself 

conceded that no remarkable achievement could be made in the decentralization and self-

governance sector in recent years due to lack of experience and resources local level. There 

has been no serious attempt to implement meaningful fiscal decentralization; Constitution 

and Local Governance Operation Act has given the responsibility of protecting and utilizing 

the fallow land to the local bodies, but it has not transferred the ownership. There is a tax 

overlap horizontally, especially with regard to natural resources such as sand, stone and 

gravel, and vertically, between the central government, provincial government  and local 

bodies, in the case of the vehicle tax. This has led to conflict between the local governments 

as well as central and provincial governments and local bodies. Thus, the determination of 

the sharing the proportion of tax is critical. Internal sources of revenue and expenditure 

capacity of the local bodies may differ from village executive to village executive and 

between one municipality and another, which leads to horizontal fiscal imbalance. In this 

context, to deal individually regarding the tax levied by the local bodies might create 

difficulties in the implementation of federalism. Now the peoples are starting to complain 

that the local bodies are imposing unnecessarily high tax to the people and following the suit 

of leaders to exploit the power for their personal benefits. The people’s representatives are 

collecting unnecessary taxes to purchase luxurious goods and other personal benefits. This 

is irony that people’s representatives has been arrested with bribe by Commission for the 

investigation of Abuse of Authority. 

Local governments lack the legal power to coordinate and supervise any local level 

programme. There are no clear cut models for full-fledged participation by the beneficiaries 

or institutional provisions to ensure the representation of the socially excluded in local 

governance.33 

                                                           
33Nepal Human Development Report (NHDR), 2017, Chapter 5. 
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The role of deputy mayors as coordinator of the judicial committee is being viewed 

with positive note especially due to the expectations that the issues pertaining to gender 

justice, women empowerment and social justice have the possibility of receiving fair 

hearing and treatment. However, the task is easier to say than to be done. Adjudicating 

disputes entails the task of drawing clear lines between the right and wrong, guilty and 

innocent, winners and losers with reference to adduced evidences and provisions of the law. 

The deputy mayors are neither trained for adjudicating disputes nor have temperament as 

popularly elected functionary to act as judge and deliver verdict in an adversarial mode. 

Therefore it is necessary to take effective note before implementing the provision related to 

judicial committee at the local level. 

Local governments have to increased responsibility for the provision of public 

goods and services and the management of public money. In order to fulfill this 

responsibility effectively and efficiently, local government bodies must maintain fiscal or 

financial discipline by spending revenue and local resources effectively in accordance with 

national or local macroeconomic objectives and targets.  The fiscal equalization grant 

amount received by the local level has to be prioritised for development related activities 

rather than allocating in study visits, foreign travel and other administrative expenditures. 

But the scenario of fiscal discipline among the local bodies in Nepal has not been up to the 

mark. Though a hefty amount goes to the local bodies in the name of local development 

every year, the effectiveness of the grants is still a far-fetched reality. 

Local bodies are the lowest units of the government’s service delivery mechanism. 

When they themselves are not in order, people can’t expect smooth delivery of public 

services and effective execution of development works at the grassroots. The government is 

inflating the volume of grants every year, but the local bodies’ capacity to manage the 

resources is not satisfactory, and billions of rupees being allocated are not spent with 

accountably and transparently. Local Bodies have failed to ascertain effectiveness and 

transparency of the grants received annually although the offices are assumed by elected 

representatives who have already completed their half period of their tenure. 
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Annex 1 

Schedule 8 of the Constitution  

List of Local Level Power 

S.N MATTERS 

01 Town police 

02 Cooperative institutions 

03 Operation  of F.M 

04 Local taxes (wealth tax, house rent tax, land and building registration fee, 

motor vehicle tax), service charge, fee, tourism fee, advertisement tax, 

business tax, land tax (land revenue), penalty, entertainment tax, land 

revenue collection 

05 Management of the Local services 

06 Collection of local statistics and records 

07 Local level development plans and projects 

08 Basic and secondary education 

09 Basic health and sanitation 

10 Local market management,environment protection and biodiversity 

11 Local roads, rural roads, agro-roads, irrigation 

12 Management of Village Assembly, Municipal Assembly, District Assembly, 

local courts, mediation and arbitration 

13 Local records management 

14 Distribution of house and land ownership certificates 
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15 Agriculture and animal husbandry, agro-products management, animal 

health, cooperatives 

16 Management of senior citizens, persons with disabilities and the 225 

incapacitated 

17 Collection of statistics of the unemployed 

18 Management, operation and control of agricultural extension 

19 Water supply, small hydropower projects, alternative energy 

20 Disaster management 

21 Protection of watersheds, wildlife, mines and minerals 

22 Protection and development of languages, cultures and fine arts 
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Annex 2 

Schedule 9 of the Constitution  

List of Concurrent Powers of Federation, State and Local Level 

S.N MATTERS 

01 Cooperatives 

02 Education, health and newspapers 

03 Health 

04 Agriculture 

05 Services such as electricity, water supply, irrigation 

06 Service fee, charge, penalty and royalty from natural resources, tourism fee 

07 Forests, wildlife, birds, water uses, environment, ecology and biodiversity 

08 Mines and minerals 

09 Disaster management 

10 Social security and poverty alleviation 

11 Personal events, births, deaths, marriages and statistics 

12 Archaeology, ancient monuments and museums 

13 Landless squatters management 

14 Royalty from natural resources 

15 Motor vehicle permits 
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