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;+ljwfgjfb 

� k|f=k"0f{dfg zfSo♦
 

!= ;}4flGts cjwf/0ff  
zf:qLo /fhgLltzf:qLx¿ /fHonfO{ Pp6f geO{ gx'g] v/faL -necessary evil_ dfGb5g\\ . 
/fHonfO{ Pp6f geO{ gx'g] s'/f dflgG5 cyf{t /fHo cTofjZos dflgG5 lsgeg] dfgjhflt 
;fdflhs k|f0fL ePsf]n] ;a} dflg; ;dfhdf g} a:b5g\\ . dflg; r]tgZfLn k|f0fL ePsf]n] x/]s 
dflg;sf cf–cfˆg} :jfy{x¿ x'G5g\\ / tL :jfy{x¿ k/:k/ k|ltikwL{ k|s[ltsf x'G5g\\ . JolQm 
JolQmsf o:tf k|ltikwL{ :jfy{x¿ g} ;dtfd"ns, ;';+ul7t / Gofok"0f{ ;fdflhs hLjgsf] :yfkgf 
/ ljsf;sf nflu r'gf}tLsf] ¿kdf /xg] ub{5g\\ . t;y{ dflg;x¿sf To:tf k|ltikwL{ :jfy{x¿sf 
aLr pko'Qm ;Gt'ng sfod ub}{ dfgj ;EotfnfO{ hf]ufO/fVg' csf]{ ;+ul7t Pj+ ;+:yfut :yfoL 
k|oTgsf] cfjZostf kb{5 h'g cGttM /fHo xf] . 

/fHonfO{ Pp6f v/fa tTjsf] ¿kdf klg lnOG5 lsg eg] gful/sx¿sf] j}olQs :jtGqtf pk/ 
cfqmd0f ug{] o;sf] k|j[lt x'G5 . dfgj clwsf/x¿dWo]sf] cfwf/e"t / JolQmsf] ;a}eGbf lk|o 
a:t' p;sf] j}olQs :jtGqtf xf] . To;}n] /fhgLltzf:qL / ;+ljwfgljb\x¿sf] k|oTg /fHosf] 
cfjZos tTjnfO{ clej[l4 ug]{ / v/fa tTjnfO{ sd ug]{ tk{m g} s]lGb|t /xFb} cfPsf] 5 . 
cfw'lgs ;dodf k|x/L /fHo -Police state_ af6 u'0ffTds / dfqfTds ¿kdf nf]ssNof0fsf/L 
/fHo -Welfare state_ df eO/x]sf] ¿kfGt/0fn] /fHosf] cfjZos tTjsf] clej[l4 / ;+ljwfgjfb 
tyf k|zf;sLo sfg"gsf] ;dfgfGt/ ljsf;n] /fHosf] v/fa tTjsf] Go"gLs/0fsf] k|lqmofnfO{ O+lut 
ub{5g\\ . 

ljlwzf:qL Charles H. Mcllwain n] ;+ljwfgjfbsf] ;l6s kl/efiff ub}{ Constitutionalism 

recognizes the necessity for the government but insists upon its powers. It connotes 

in essence, therefore, a limitation on government; it is antithesis of arbitrary rule. 

its opposite is despotic government, the government of will instead of government 

of law.  

o;/L ;+ljwfgjfb cfkm}df Pp6f To:tf] d"No jf dfGotf -value_ xf] h;n] zf;g jf ;/sf/sf] 
ckl/xfo{tfnfO{ c:jLsf/ ub}{g t/ To:tf] zf;g :j]R5frf/L, lg/+s'z jf cltjfbL x'g gx'g] s'/fdf 
;jf{lws hf]8 lbG5 . csf]{ zAbdf, ;+ljwfgjfbn] ;Lldt ;/sf/ -Limited government_ sf] 
cjwf/0ffnfO{ hgfpFb5 . ;Lldt ;/sf/ eGgfn] sdhf]/ ;/sf/ elgPsf] xf]Og\ . of] To:tf] 
;/sf/ xf] h;sf p2]Zo / clwsf/x¿ kl/eflift x'G5g\\ / To:tf] clwsf/ jf zlQmsf] k|of]udf 
                                                           
♦ jl/i7 clwjQmf 
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;Ldfx¿ tf]lsPsf x'G5g\\ . cyf{t\ ;f/tM of] c;n ;/sf/ -Good government_ xf] . obL s'g} 
;/sf/df lgDg k"j{zt{x¿ ljBdfg 5g\\ eg] To:tf] ;/sf/nfO{ c;n ;/sf/ eGg ;lsG5M– 

� gful/ssf] j}olQs Ifdtf / ;+efjgfx¿sf] clwstd ljsf;sf nflu kof{Kt ;]jf ;'ljwf 
pknAw u/fpg] lbzdf /fHozlQmsf] k|of]u lgb]{lzt x'G5 . 

� sfg"gsf] zf;gsf] cjwf/0ffsf] k"0f{ ;Ddfg ul/G5 .  

� gful/x¿sf cfwfe"t dfgj clwsf/ tyf :jtGqtfx¿sf] k"0f{ k|Tofe"lt x'G5 . 

� /fHozlQm / /fHosf pknAw ;|f]t ;fwgx¿sf] kl/rfng j[xQ/ ;fj{hlgs lxtsf] nflu 
ul/G5 .  

� ;fj{ef}d hgtfk|lt hjfkmb]lxtf ;'lglZrt ug]{ k|efjsf/L k|aGwsf] Joj:yf ldnfOPsf] 
x'G5 .  

c;n ;/sf/sf] :yfkgfsf] nflu ;+;f/df ljleGg :j¿ksf zf;g k|0ffnLx¿ / tLgLx¿ cGtu{t 
zf;sLo zlQmsf] b'¿kof]unfO{ lgoGq0f ug{] cyf{t\ ;/sf/nfO{ c;Lldt -excessive_ x'gaf6 
/f]Sg] k|of]hgsf nflu ljleGg ;+oGqx¿sf] cjnDjg ul/Psf] x'G5 . ;+ljwfgjfbsf] ;'lglZrttfsf] 
nflu ckgfOg] To:tf pkfo -Measures_ x¿df lnlvt ;+ljwfgsf] cjnDag, zlQmk[ySsLs/0f, 
lgoGq0f / ;Gt'ngsf] l;4fGtsf] ;+of]hg, sfg"gsf] zf;gsf] k|Tofe"lt, Goflos k'g/fjnf]sg, 
cfjlws lgjf{rg / e|i6frf/ tyf clVtof/ b'¿kof]u cg';Gwfg ug]{ lgsfo -ombudsman_ 
nufotsf :jtGq Pj+ :yfoL ;+j}wflgs lgsfox¿sf] Joj:yf cflb kb{5g\\ . plNnlvt ;+oGqx¿n] 
;'zf;g / ;/sf/sf] hgpQ/bfloTjnfO{ ;'lglZrt ub{5g\\ / ltgLx¿sf] k|efjsfl/tf g} s'g} klg 
b]zdf ;+ljwfgjfbsf] Jojxfl/s cjnDjgnfO{ dfkg ug]{ dfkb08 x'G5 . 

@= ;+ljwfgjfbsf k|sf/ 

;Lldt ;/sf/ / ;'zfgsf] cjwf/0ffnfO{ ;fsf/ kfg{ ckgfOg] ljleGg ;+oGqx¿nfO{ sfg"gL 
;+ljwfgjfb / /fhgLlts ;+ljwfgjfb u/L b'O{ ;d"xdf juL{s/0f ug{ ;lsG5 .  

@=! sfg"gL ;+ljwfgjfb 

o;nfO{ pkrf/fTds ;+ljwgjfb klg eGg ;lsG5 . o; cGtu{t cbfntL k|lqmofsf] cjnDjgåf/f 
;/sf/sf c;+j}wflgs lqmofsnfk pk/ lgoGq0f sfod u/L ;/sf/nfO{ ;+j}wflgs bfo/fdf 
;Ldlt ug]{ sfd ul/G5 . sfg"gL ;+ljwfgjfbsf To:tf ;+oGqx¿ lgDg lsl;dsf x'G5g\\M 

� ;+j}wflgs ;jf]{RrtfM 

;+ljwfg b]zsf] d"n Pj+ ;jf]{Rr sfg"g x'G5 . ;+ljwfgn] /fHosf] ;fj{ef}d;Qfsf] k|of]usf 
;DaGwdf /fHosf cËx¿sf] u7g, tLgLx¿sf] clwsf/ / kf/:kl/s ;DaGwsf] lg/f]k0f, zf;g 
k|0fnLsf] :j¿k tyf /fHo / gful/saLrsf] ;DaGwsf ljifodf cfwf/e"t vfsf lgwf{/0f 
ub{5 . /fHosf ;a} sfg"g tyf sfd sf/afxLx¿n] ;+ljwfgaf6 g} j}wtf k|fKt ug'{kb{5 . 
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To;}n] /fHos /fhgLlts cËx¿ Joj:yflksf / sfo{kflnsfsf x/]s sfd sf/jfxL ;+ljwfg 
cg's"n -Intra vires_ x'g' h¿/L x'G5 . olb To:tf s'g} sfd sf/jfxL ;+ljwfgsf] Joj:yfsf] 
k|lts"n -ultra vires_ ePdf Gofokflnsfn] To;nfO{ cdfGo / ab/ 3f]lift u/L ;+ljwfgsf] 
;jf]{RrtfnfO{ cIf'00f agfO/fVg] sfd ub{5 .  

� df}lns xsx¿sf] ;+/If0f  

dflg;sf s]xL cfwf/e"t / cx/0fLo clwsf/x¿ x'G5g\\ . To:tf df}lns clwsf/x¿sf] ;+/If0f 
/ jxfnL nf]stflGqs zf;g Joj:yfsf] p2]Zo x'G5 . To;}n] ;+ljwfgdf /fHo / gful/sx¿sf] 
;DaGw lgwf{/0f ubf{ hgtfsf To:tf cx/0fLo clwsf/x¿sf] 3f]if0ff / tLgLx¿sf] lgjf{w 
pkef]usf] k|Tofe"lt ;lxt /fHosf tkm{af6 tL xsx¿ xgg\ ePsf] v08df gful/sx¿n] k|fKt 
ug]{ k|efjsf/L pkrf/ ;d]tsf] Plss[t Jo:yf ul/Psf] x'G5 . 

� :jtGq Gofokflnsf 

sfg"gL ;+ljwfgjfb cbfntL k|lqmofaf6 ;'lglZrt x'g] ePsfn] o;df Gofokflnsfsf] s]Gb|Lo 
e"ldsf /xG5 . cbfntn] /fHosf /fhgLlts cËx¿df c;+j}wflgs sfd sf/jfxLx¿nfO{ 
cdfGo ab/ 3f]lift ub}{ ;+ljwfgsf] ;jf]{Rrtf / cIf'00ftf sfod /fVg' kg]{ x'Fbf Gofokflnsf 
/fHosf cGo cËx¿af6 :jtGq /xg' ckl/xfo{ x'G5 . Gofokflnsfsf] :jtGqtf eGgfn] d'Vo 
¿kdf ljjfbx¿sf] lg/f]k0f ubf{ GofofwLzx¿ pk/ Gofokflnsf leq jf aflx/ st}af6 klg 
s'g} klg lsl;dsf] bjfj jf k|efj kg{ x'Fb}g eGg] s'/fsf] Jojxfl/s k|Tofe"ltnfO{ hgfpF5 .  

� Goflos k'g/fjnf]sgM 

Goflos k'g/fjnf]sg hgtfsf df}lns dfgj clwsf/x¿sf] /Iff / ;+j}wflgs ;jf]{Rrtfsf] 
;'lglZrttfsf nflu :jtGq Gofokflnsf;Fu geO{ gx'g] c;fwf/0f clwsf/ xf] . olx 
clwsf/sf] k|of]u u/]/ Gofokflnsfn] /fHosf /fhgLlts cËx¿sf sfd sf/jfxLx¿sf] 
;+j}wflgstfsf] k/LIf0f ug]{ sfo{ ub{5 .  

� ;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGtM 

hgtfn] cfkm" pk/ cfkm}n] zf;g ug]{ kl/kf6L g} nf]stGq xf] . To;}n] zf;g ug]{ clwsf/sf] 
j}wftf hgdtaf6dfq k|fKt x'G5 . nf]stGqdf hgtf ;fj{ef}d;Qf ;DkGg x'G5g\\ . 
;fj{ef}d;Qfsf] ;|f]t / lgjf; b'j} hgtf g} x'G5g\\ . To;}n] df}lns ;+j}wflgs zlQm -original 

constituent power_ hgtfdf g} lglxt x'G5 . chsf] o'udf k|ToIf k|hftGqsf] cEof; 
;+ej 5}g\ . ck|ToIf k|ltlglwd"ns k|hftGq cfhsf] oyfy{ xf] . To;sf/0f hgtfn] cfˆgf 
k|ltlglwx¿ dfk{mt cfˆgf] ;+ljwfg lgdf{0f ug'{ ;a}eGbf nf]stflGqs k4lt xf] . o;sf] 
P]ltxfl;s cEof; xfn g]kfdf eO/x]sf] 5 . hglgjf{lrt k|ltlglwåf/f ;+ljwfg;ef dfkm{t 
;+ljwfg agfpFbf ;+ljwfg;efn] hgtfdf lglxt original constituent power sf] k|of]u 
u/]sf] dflgG5, h'g l;4fGttM lgzt{ / lg/k]If x'G5 . ;+ljwfg b]zsf] d"n / ;jf]{Rr sfg"g 
x'g] ePsf]n] of] :jefjtM bL3{sfnLg -perspective_ k|s[ltsf] x'G5 t/ ;+ljwfgsf x/]s 
Joj:yf plQs} dxTjk"0f{ -fundamental_ / bL3{sfnLg k|efj /fVg] k|s[ltsf x'Fb}gg\ . To:tf 
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;fdfGo k|s[ltsf Joj:yfx¿nfO{ /fHosf] lgoldt ljwflosL cËaf6 x]/km]/ jf yk36 ug{ 
;lsg] u/L ;+ljwfgdf ;+zf]wg ug]{ clwsf/ -amending power_ ;+ljwfg;efn] 
ljwflosfnfO{ ;+ljwfg dfk{mt\ k|Tofof]hg u/]sf] x'G5 . of] clwsf/ k|of]u u/]/ lgoldt 
ljwflosfn] ;+ljwfgsf] ;+zf]wg ubf{ hgtfåf/f k|Tofof]lht ;+j}wflgs zlQm -delegated 

constituent power_ sf] k|of]u u/]sf] dflgG5 t/ hgtfn] cfkm"df lglxt df}lns ;+j}wflgs 
zlQm eg] lgoldt ljwflosfnfO{ x:tfGt/0f ub}{gg\ . of] hgtfd} ;'/lIft /xG5 . o; cGtu{t 
;+ljwfgsf To:tf s]xL clt dxTjk"0f{ / bL3{sfnLg k|efj /fVg] Joj:yfx¿ kb{5g\\ h'g 
hgtfn] ;+ljwfgdf n]v]sf x'G5g\\ / ;+ljwfg cg';f/ u7g x'g] efjL ljwflosL cËnfO{ tL 
cfwf/e"t s'/fx¿df k|lts"n c;/ kg]{ u/L ;+ljwfgsf] ;+zf]wg ug]{ clwsf/ k|Tofof]hg 
ub}{gg\ . ;+ljwfgsf To:tf d"ne"t rl/qnfO{ g} ;+ljwfgsf] ckl/jt{gLo jf c;+zf]wgLo 
cfwf/e"t ;+/rgf eGg] ul/Psf] 5 .  

;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGt ef/tLo ;jf]{Rr cbfntn] ljsf; u/]sf] xf] . nf]stflGqs 
zf;g k4ltsf cfwf/e"t d"No dfGotfx¿nfO{ cIf'00f /fVg] of] l;4fGtsf] p2]Zo ePsfn] lgoldt 
ljwflosL cËsf] ljwflosL Ifdtf legislative capacity df l;dfÍg ub}{ cbfntåf/f hgtfdf 
lglxt ;fj{ef}d;Qf / df}lns ;+j}wflgs ;jf]{Rrtf / cIf'00ftf sfod /fVg] Pp6f dxTjk"0f{ 
Goflos cf}hf/ xf] . ;+ljwfgsf cfwf/e"t ;+/rgfx¿sf] lg/k]If ;"lr ;+ljwfgdf pNn]v ug{ 
Jojxfl/s x'Fb}g . @)$& ;fnsf] ;+ljwfgdf o:tf] ;"lr lgwf{/0f ug]{ k|oTg ul/Psf] eP tfklg Tof] 
;"lr lg/k]If -exclusive_ lyPg\ . ;do / ;Gbe{sf] ;fk]Iftfdf cfwf/e"t ;+/rgfsf ljifox¿ -
contents_ lgwf{/0f ug{ ;lsg] nlrnf] Joj:yf g} Jojxfl/s x'G5 .  

@=@ /fhgLlts ;+ljwfgjfb 

/fhgLlts ;+ljwfgjfbsf ;+oGqx¿n] sfg"gL ;+ljwfgjfbdf h:tf] /fHosf /fhgLlts cËx¿sf] 
zlQm jf clwsf/df ;LdfÍg ug]{ sfd ub}{gg\ . /fhgLlts ;+ljwfgjfbdf cbfntL k|lqmofåf/f 
nfu" ug{ u/fpg g;lsg] sfg"gOt/ -non legal_ tyf g}lts -moral_ k|s[ltsf ;+oGqx¿ 
kb{5g\ . h;sf] sfg"gL zlQm gx'g] eP tfklg c;n ;/sf/ jf ;'zf;g sfod ug]{ s'/fdf 
tLgLx¿sf] dxTjk"0f{ e"ldsf /xg] ub{5 . o; cGtu{t cfjlws lgjf{rg, ;+;bLo pQ/bfoLTj, 
dxfcleof]u / kf/blz{tf h:tf /fhgLlts k|lqmofx¿ kb{5g\\ .  

� aflnu dtflwsf/ cjflws lgjf{rgM 

aflnu dtflwsf/ nf]stGqsf] ;f/ xf] / cfjlws lgjf{rg nf]stGqnfO{ ;fy{s t'Nofpg] 
k|lqmof xf] . nf]stflGqs zf;g Joj:yfdf /fHosf /fhgLlts cËx¿ hglgjf{lrt x'G5g\\ . 
cfjlws lgjf{rgsf] dfWodaf6 /fHosf /fhgLlts cËx¿sf] u7g x'G5 . ;/sf/nfO{ zf;g 
ug]{ hgfb]z jf j}wtf lgjf{rgs} dfWoaf6 k|fKt x'G5 . o;sf] csf]{ dxTjk"0f{ kIf s] xf] eg] 
lgjf{rgn] ;Qfdf k'¥ofpg] dfq xf]Og ;Qfdf k'Ugaf6 al~rt u/fpg] sfd klg ub{5 . 
hgtfn] ;/sf/sf] k|efjsf/Ltfsf] d"NofÍg ul//x]sf x'G5g\\ . hgtfnfO{ ;'zf;g lbnfpg 
g;Sg] ;Qf¿9 /fhgLltsbn csf]{ cfjlws lgjf{rgdf k/flht x'g] ub{5 . o;/L nf]stflGqs 
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/ hgpQ/bfoL rl/q g} ;Qfk|flKt k"j{zt{ x'g] ePsf]n] lgjf{rg hgtfn] ;'zf;g k|fKt ug]{ 
Pp6f ultnf] /fhgLlts ;+oGq aGb5 .  

� :jtGq ;+j}wflgs lgsfox¿M 

e|i6frf/ / clVtof/ b'¿kof]u cg';Gwfg ug]{ lgsfo -cDj'8\;Dofg_, nf]s;]jf cfof]u, 
lgjf{rg cfof]u, dxfn]vf k/LIfs, dfgj clwsf/ cfof]u h:tf :jtGq ;+j}wflgs 
lgsfox¿n] ;/sf/ / ;/sf/L kfbflwsf/Lx¿sf sfd sf/jfxL pk/ lgoGq0f / lgu/fgL u/]/ 
b]zdf ;'zf;g sfod ug]{ sfo{df d2t ub{5g\\ .  

� ;+;bLo pQ/bfoLTjM 

;+;bLo Joj:yf ckgfOPsf d'n'sdf ;/sf/ ;+;bk|lt pQbfoL x'G5 . hgtfk|lt pQ/bfoLTj 
lgjf{x ug{ g;Sg] ;/sf/nfO{ cljZjf;sf] k|:tfj h:tf] /fhgLlts k|lqmofaf6 ;Qfaf6 
x6fOg] x'gfn] d'n'sdf ;'zf;g ;'lglZrt ug{ ;+;bLo k4lt k|efjsf/L dflgG5 .  

#= ;+ljwfgjfb / k|d'v zf;g k|0ffnLx¿ 

;+;f/df k|rlnt nf]stflGqs zf;g k4ltx¿df cWoIffTds zf;g k|0ffnL / ;+;bLo zf;g 
k|0ffnL b'O{ k|d'v df]8]nsf] ¿kdf /x]sf 5g\\ . oL b'j}sf u'0ffTds kIfx¿nfO{ ;d]6]/ ckgfOg] 
ldl>t k|0ffnL t];|f] k|rlnt df]8]nsf] ¿kdf /x]sf] 5 . 

;+o'Qm /fHo cd]l/sf cWoIffTds zf;g k|0ffnLsf] / ;+o'Qm clw/fHo ;+;bLo k|0ffnLsf] /fDf|f 
gd"gf dflgG5g\\ . cWoIffTds k|0ffnLdf zlQm k[ySsLs/0fsf] l;4fGtsf] t'ngfTds ¿kdf s7f]/ 
cjnDag ul/G5 . kl/0ffd:j¿k ;+;bLo k|0ffnLdf h:tf] ;/sf/sf] u7g Joj:yflksfaf6 xF'b}g, 
kbflwsf/Lx¿sf] bf]xf]/f] JolQmTj -dual personality_ / sfdsf] bf]xf]/f]kgf -over lapping of 

functions_ b]vfkb}{g, sfo{kflnsf Joj:yflksfk|lt pQ/bfoL x'Fb}g / b'j}n] Ps csf{nfO{ 
/fhgLlts cfwf/df lj36g ug]{ cj:yf klg x'Fb}g\ . b'j}n] t'ngfTds¿kdf :jtGqtfk"j{s cf–
cfˆgf] ;+j}wflgs sfo{ ;Dkfbg ub{5g\\ . Joj:yflksfn] sfo{sfl/0fL k|d'v lj¿4 dxfcleof]u 
nufP/ kbRo"t ug{ ;Sg] eP tfklg of] Joj:yf ;+;bLo k4ltdf ;/sf/sf] pQ/bfoLTj lglZrt 
ug]{ h:tf] /fhgLlts ljifo xf]Og . v/fa cfr/0f ePsf] / /fi6«3ft u/]sf] h:tf u+eL/ cf/f]kdf 
cbfntL sf/afxL ;/xs} cf}krfl/s sf/jfxLsf] cjnDag u/L dxfcleof]u k|dfl0ft ul/G5 . 
cWoIffTds k|0ffnLdf ;+j}wflgs ;jf]{Rrtfsf] l;4fGt cg'z/0f ul/g] ;';lHht /xG5 . To;}n] 
cWoIffTds k|0ffnLdf /fhgLlts ;+ljwfgjfb eGbf sfg"gL ;+ljwfgjfb a9L k|efjsf/L x'G5 . 

;+;bLo k|0ffnLdf eg] zlQm k[ySsLs/0fdf eGbf lgoGq0f / ;Gt'ngdf a9L hf]8 lbOg] ePsfn] 
;/sf/sf cËx¿ aLrsf] kf/:kl/s ;dGjo / lgoGq0f tyf ;Gt'ngsf dfWodaf6 /fHo Joj:yf 
;+rfng x'G5 . ;/sf/sf] u7g ;+;baf6 x'G5 / ;/sf/ /fhgLlts ¿kdf ;+;bk|lt pQ/bfoL 
/xg' kb{5 . ;+;bn] ;/sf/nfO{ / ;/sf/n] klg ;+;bnfO{ lj36g ug{ ;St5 . To;}n] ;+;bLo 
k4ltdf ;Lldt ;/sf/ / ;'zf;gsf] cjwf/0ffnfO{ ;'lglZrt ug]{ sfo{ sfg"gL pkfox¿sf] 
dfWodaf6 eGbf /fhgLlts k|lqmofsf] dfWodaf6 a9L k|efjsf/L ¿kdf ;DkGg x'G5 . sfg"gL 
;+ljwfgjfbn] ;/sf/nfO{ :j]R5frf/L x'gaf6 /f]S5 cyf{t\ ;/sf/nfO{ ;+j}wflgs ;Ldfleq /fVb5  
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t/ o;n] ;/sf/nfO{ ;'zf;g sfod ug{ afWo agfpFb}g . cyf{t sfg"gL ;+ljwfgjfb ;f/tM 
gsf/fTds tyf lgoGq0ffTds -negative and restrictive_ k|s[ltsf] x'G5 .  

/fhgLlts ;+ljwfgjfb eg] ;/sf/sf] hgpQ/bfoLTjnfO{ ;'lglZrt ug]{ ePsf]n] o;n] ;'zf;g 
sfod ug{ ;/sf/nfO{ bjfj lbg] sfd ub{5 . ;+;bLo k|0ffnL cGtu{tsf ;+;bLo k|Zgf]Q/ 
-Question/zero hour_, ;ldlt ;DaGwL Joj:yf / ;/sf/ lj¿4 cljZjf;sf] k|:tfj -vote of 

no confidence_ h:tf ;+oGqx¿ /fhgLlts ;+ljwfgjfb ;'lglZrt ug]{ pkfox¿ -measures_ 
x'g\ . 

o;/L ;}4flGts ¿kdf cWoIffTds k|0ffnLdf sfg"gL ;+ljwfgjfb / ;+;bLo k|0ffnLdf /fhgLlts 
;+ljwfgjfb a9L k|efjsf/L x'G5 . g]kfnsf] ljutsf] ;+;bLo cEof;nfO{ ;du|df lgofNbf sfg"gL 
;+ljwfgjfbsf] Jojxfl/s kIf ;jn / /fhgLlts ;+ljwfgjfbsf] sfof{Gjog kIf b'j{n /x]sf] 
kfOG5 . pQm cjlwdf Gofokflnsf -;jf]{Rr cbfnt_ n] :jtGqtf / ;Ifdtfk"j{s cfkm"nfO{ k|fKt 
c;fwf/0f clwsf/sf] k|of]u ub}{ Goflos k'g/fjnf]sgsf] dfWodaf6 ;+ljwfg ljkl/tsf ljwflosL 
sfg"g / ;/sf/L sfd sf/jfxLx¿nfO{ ab/ 3f]lift u/]/ ;+j}wflgs ;jf]{Rrtf sfod ug]{ / 
;fj{hlgs ;/f]sf/sf ljjfbx¿sf] ;'gjfOsf dfWodaf6 hgtfsf cfly{s ;fdflhs 
clwsf/x¿nfO{ ;Djf]wg ub}{ ;fdflhs GofonfO{ ;+:yfut ug]{ cfˆgf] ;+j}wflgs bfloTj lgjf{x 
ug{ ;kmn /x\of] . /fhgLlts ;+ljwfgjfbnfO{ ;'lglZrt ug]{ clwsf/;DkGg cË ;+;b cfˆgf] pQm 
;+j}wflgs bfloTj k|efjsf/L ¿kdf lgjf{x ug{ ;Ifd ePg . 

$= lgisif{ 

zf;g k|0ffnL cfkm}df /fHosf] ;fWo xf]Og . of] ;fwg dfq xf] . s:tf] zf;g k|0ffnL ckgfpg] 
eGg] s'/f b]z ljz]ifsf sltko hl6ntd j:t'ut Pj dgf]ut oyfy{x¿sf] ;fk]Iftfdf lg0f{o 
ug'{kg]{ ljifo x'g;S5 . t/ zf;g k|0ffnL h'g;'s} ckgfOP tfklg To;df ;+ljwfgjfbsf 
cjojx¿ -ingredients_ nfO{ s;/L a9LeGbf a9L ;dfj]z ug] eGg] ljifo g} ;jf{lws 
;/f]sf/sf] ljifo x'g'kb{5 .  

;+ljwfgjfb Pp6f oflGqs cjwf/0ff dfq xf]Og, of] Pp6f d"No -value_ xf] . To;}n] ;+ljwfgdf 
;+ljwfgjfbsf tTjx¿sf] pNn]vg dfqn] ;'zf;g :jtM k|fKt x'Fb}g . of] s'/f xfd|f] cfˆg} 
cg'ejaf6 klg l;4 ePsf] 5 . o;df cfTdut kIf cyf{t\ k|ltj4tfsf] kIf ;a}eGbf dxTjk"0f{ 
x'G5 . csf]{ zAbdf, ;+ljwfgjfbsf] ;kmn sfof{Gjogdf dfg]j}1flgs / ;+:sf/ut kIfx¿sf] 
e"ldsf /xG5 / ;+:sf/x¿df /ftf/ft kl/jt{g jf ljsf; x'Fb}g . ;+ljwfgjfb dfq xf]Og s'g} klg 
l;4fGt jf d"No dfGotf Ps}k6s :yflkt x'Fb}gg\ xfdLn] dfu{bz{s dfGg] u/]sf cGo d'n'sx¿df 
:yflkt sfltko d"No dfGotfx¿ tL b]zx¿df klg /ftf/ft ljsl;t ePsf xf]Ogg\ . To;df 
jiff}Fsf] cys d]xgt nfu]sf] x'G5 To;}n] 5f]6f] ;dosf] cEof;af6 lg/fz x'g'x'b}Fg / s'g} klg 
l;4fGt jf d"No dfGotf hLjgz}nLs} ¿kdf ¿kfGt/0f geP;Dd ysfO dfg{ klg x'Fb}g . 

-k|:t't n]v nf]stflGqs ;+ljwfgsf cffwf/x?af6 ;fef/ ul/Psf] xf] ._ 

�� 
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l/6M pTk|]if0f / k/dfb]z tyf l/6;“u ;DalGwt s]xL 
l;4fGt 

       � ls/0f kf}8]n♦ 

!= ljifo k|j]z 

c+u|]hL—cd]l/sL sfg"g k|0ffnL (common law) kl/jf/ leq ;fj{ef}d lgsfosf gfddf 
cbfntaf6 s'g} lglZrt sfd ug{sf nflu hf/L ul/g] cfb]znfO{ l/6 elgG5 . h'g;'s} ;Gbe{df 
hf/L x'g] dfGotf /x]sf o:tf cfb]zx¿ a]nfotdf gd{g zf;g -;g\ !)^^_ kl5 Goflos ;Gbe{df 
k|of]u ug{ z'? ePsf] xf] . ;g\ !@%* b]lv Royal Chancery, Court of Exchequer / Court of 

Common Pleas cGtu{t Prerogative Writ hf/L x'g yfn] . 1 

g]kfndf l/6x¿ k|wfg Gofofno P]g, @))* af6 k|a]z u/]sf x'g\ .2 o; P]gn] z'?jft u/]sf] l/6 

;DaGwL Joj:yfnfO{ gful/s clwsf/ P]g, @)!@ n] lg/Gt/tf lbof] .3 ;jf]{Rr cbfnt u7g 

ug{sf nflu cfPsf] ;jf]{Rr cbfnt P]g, @)!# n] o; cbfntsf] c;fwf/0f clwsf/ If]q lgwf{/0f 

u/L o; cbfntnfO{ % k|sf/sf l/6 hf/L ug]{ clwsf/ lbPsf] lyof] . 4 

g]kfn clw/fHosf] ;+ljwfg, @)!% n] klxnf] k6s l/6nfO{ ;+ljwfg cGt/ut Joj:yf u¥of] -wf/f 
(_ . g]kfnsf] ;+ljwfg, @)!( n] ;jf]{Rr cbfntnfO{ c;fwf/0f clwsf/ If]q cGt/ut l/6 hf/L 
ug]{ clwsf/ lbPsf] lyof] -wf/f &!_ . ;jf]{Rr cbfntsf] o; c;fwf/0f clwsf/ If]qsf] 
Joj:yfnfO{ sfod /fVb} g]kfn clw/fHosf] ;+ljwfg, @)$& df o; cbfntnfO{ g]kfn sfg"gsf] 
Goflos k'g/fnf]sgsf] clwsf/ tyf ;fj{hlgs ;/f]sf/sf] ljjfb lg¿k0f ug]{ clwsf/ k|bfg 
ul/of] -wf/f **_ . g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;jf]{Rr cbfntsf pQm ;a} c;fwf/0f 

                                                           
♦ gfoa dxfGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no . 
1 https://www.britannica.com/topic/writ -x]l/Psf] ldltM @)&%. &. !&_ . 
2 o; P]gsf] bkmf #) df o; ;DaGwL Joj:yf /x]sf] lyof] . 
3 o; P]gsf] bkmf !^ / !& df o; ;DaGwL Joj:yf /x]sf] lyof] . 
4 o; P]gsf] bkmf !! df o; ;DaGwL Joj:yf /x]sf] lyof] . 
 h'g Joj:yf o; k|sf/ lyof] . ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]qM k|rlnt sfg"gåf/f gful/s tyf 

c¿x¿nfO{ k|bQ clwsf/sf] k|rngsf nflu sfg"gdf c¿ s'g} pkfosf] Joj:yf gul/Psf] eP To;sf] lgldQ 
hf] rflxg] cf1f cfb]z jfk'hL{ h;df aGbLk|ToIfLs/0f -x]ljo; sk{;_, k/dfb]z -DofG8]d;_, k|ltif]w -
k|f]lxlj;g_, clwsf/ k[R5f -Sjfjf/]G6f]_ / pTk|]if0f -;l;{of]//L_ sf k|sf/sf k'hL{ ;fd]n 5g\, hf/L ug]{ ;jf]{Rr 
cbfntnfO{ clVtof/ x'g] 5 .  
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clwsf/nfO{ lg/Gt/tf lbPsf] lyof] -wf/f !)&_ . g]kfnsf] ;+ljwfgn] o; k"j{sf ;+ljwfgn] 
Joj:yf u/] em} ;jf]{Rr cbfntsf c;fwf/0f clwsf/ If]qnfO{ lg/Gt/tf lbPsf] 5 -wf/f !##_ . 

Gofo k|zf;g P]g, @)$* df /x]sf] k'g/fj]bg cbfntnfO{ k|fKt aGbLk|ToIfLs/0f, k/dfb]z / 
lgif]wf1fsf /L6 hf/L ug]{ ;DaGwL clwsf/nfO{ lj:tf/ u/L ldlt @)^&.!@.!% b]lv lgif]wf1f ;d]t 
;a} k|sf/sf l/6x¿ hf/L ug]{ clwsf/ k|fKt eof] -bkmf * -@_ df ePsf] ;+zf]wgaf6_ . ;fy}, o;} 
ldltaf6 Gofo k|zf;g P]g, @)$* sf] Joj:yf cg';f/ lhNnf cbfntnfO{ aGbLk|ToIfLs/0f / 
lgif]wf1fsf] cfb]z hf/L ug]{ ;DaGwL clwsf/ k|fKt eof] -bkmf& -@_ df ePsf] ;+zf]wgaf6_ .  

g]kfnsf] ;+ljwfg adf]lhd k'g/fj]bg cbfntnfO{ k|lt :yfkg ub}{ u7g ePsf pRr cbfntnfO{ 

o; ;+ljwfgn] ;jf]{Rr cbfntnfO{ k|fKt eP ;/x g} l/6 hf/L ug]{ clwsf/ lbPsf] 5 .5 o; 

k|sf/ jt{dfgdf ;+ljwfg adf]lhd l/6 hf/L ug]{ clwsf/ g]kfnsf ;jf]{Rr cbfnt tyf pRr 
cbfntx¿nfO{ ;d]t k|fKt ePsf] cj:yf 5 . g]kfnsf] ;Gbe{df l/6sf ;DaGwdf /x]sf] k|rng 
cg';f/ l/6x¿ ;Fw} df}lns xssf] k|rngsf nflu hf/L x'G5g\ . 

a]nfot / cd]l/sfdf cbfntL cEof;af6 ljsf; ePsf] l/6sf] cjwf/0ff a]nfotL sfg"g 
k|0ffnLsf] k|efjdf /x]sf] dflgg] ef/tdf eg] ;+ljwfgdf g} Joj:yf ul/Psf] 5 . ef/tLo 
;+ljwfgdf ef/tsf] ;jf]{Rr cbfnt tyf pRr cbfntx¿nfO{ ;+ljwfgn] g} l/6 hf/L ug]{ clwsf/ 

lbPsf] 5 . 6  

                                                           
5 o; ;+ljwfgsf] wf/f !$$ df ul/Psf] Joj:yf o; k|sf/ /x]sf] 5 M 
 o; ;+ljwfgåf/f k|bQ df}lnsxssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] 

Joj:yf eP klg ;f] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGos'g} sfg"gLxssf] k|rngsf nflu === pRr 
cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f nufoth'g;'s} pko'Qm cfb]z hf/L 
ug{ ;Sg]5 . 

6 ef/tLo ;+ljwfgsf] efu # cGt/ut Right to Constitutional Remedies eGg] Joj:yfdf wf/f #@ df 
o; ;DaGwL Joj:yf /x]sf] 5 . h'g o;k|sf/ 5M 32. (1) The right to move the Supreme Court by appropriate 
proceedings for the enforcement of the rights conferred by this Part is guaranteed. (2) The Supreme Court 
shall have power to issue directions or orders or writs, including writs in the nature of habeas corpus, 

mandamus, prohibition, quo warranto and certiorari, whichever may be appropriate, for the enforcement of 

any of the rights conferred by this Part. ;|f]tM https://indiankanoon.org/doc/981147/ -x]l/Psf] ldltM @)&%. 
&. !^_ 

 o;} u/L ef/tLo ;+ljwfgsf] Article 226 Power of High Courts df /x]sf] pRr cbfntaf6 l/6 hf/L 
ug]{ ;DaGwL Joj:yf o; k|sf/ /x]sf] 5M 

 (1) Notwithstanding anything in article 32, every High Court shall have power, throughout the territories in 
relation to which it exercises jurisdiction, to issue to any person or authority, including in appropriate cases, 
any Government, within those territories directions, orders or writs, including writs in the nature of habeas 
corpus, mandamus, prohibition, quo warranto and certiorari, or any of them, for the enforcement of any of the 
rights conferred by Part III and for any other purpose. 

 ;|f]tMhttps://indiankanoon.org/doc/1712542/-x]l/Psf] ldltM @)&%. &. !^_ 
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o; n]vfOdf l/6x¿ dWo] pTk|]if0f tyf k/dfb]zsf af/]df dfq rrf{ ul/Psf] 5 . 

-s_ pTk|]if0f 

Certiorari eg]/ c+u|hLdf ;Daf]wg ul/g] o; l/6nfO{ l/6sf] pTklQ ePsf] b]z a]nfotdf 
Senior Courts Act, 1981 df @))$ df ePsf] ;+zf]wgkl5 quashing order eGg] gfd 

lbOPsf] 5 .7 

o; l/6nfO{ k"0f{¿kdf ;"lrt x'g' (To be fully informed) eGg] cy{df a'‰g] ul/G5 . cGo 
l/6 h:t} of] klg :jljj]sLo k|s[ltsf] l/6 xf] . 

pTk|]if0fsf] l/6 Goflos, cw{Goflos jf k|zf;sLo lg0f{osf] j}wtf k/LIf0f u/L q'6L b]lvPdf 
To:tf] lg0f{o ab/ ug{ hf/L x'G5 . pQm k|s[ltsf lg0f{o ug]{ clwsf/Ln] lg0f{o ubf{ clwsf/ 
If]q gePsf] ljifodf lg0f{o u/]df, cfk"mnfO{ sfg"g adf]lhd k|fKt clwsf/eGbf a9L clwsf/ 

k|of]u u/L lg0f{o u/]df, lg0f{o ubf{ k|fs[lts Gofo l;4fGtsf]8 kfngf gu/L lg0f{o u/]df 

tyf lg0f{o ubf{ sfg"gsf] b]vfb]vL q'6L u/]sf] cj:yfdf of] l/6 hf/L x'G5 . sfg"gn] tf]s]sf] 
clwsf/Ln] ;hfo gu/L c?n] ;hfo u/]sf]df hf/L x'G5 . ljz]if sfg"gåf/f k|Tofof]lht 
clwsf/ k'gMk|Tofof]hg u/L lg0f{o u/]df klg of] l/6 hf/L x'G5 . 

lgDg cj:yfdf of] l/6 hf/L x'Fb}gM 

� dftxt cbfntdf ljrf/fwLg ljifodf, 

� /fHosf] gLltut ljifodf, 

� j}slNks pkrf/sf] af6f] ePdf . 

                                                           
7 http://www.legislation.gov.uk/ukpga/1981/54 -x]l/Psf] ldltM @)&%. &. !^_ 
8 Principles Of Natural Justice 

The principle of natural justice or fairness is the sine qua non of a democratic government. 
Principles of natural justice includes: 
(a) Rule against bias: Bias may include: (‘Bias’ means an operative prejudice, whether conscious or unconscious, 

in relation to a party or issue. ) 
(i) Personal Bias; (ii) Pecuniary Bias ; (iii) Subject-matter Bias; (iv) Departmental Bias; (v) Preconceived notion 

bias. 
(b) Rule of audialteram Partem: This right to fair hearing includes: 
(i) Right to know adverse evidence; (ii) Right to present case; (iii) Right to rebut evidence; (iv) Right to cross-

examination and legal re presentation; (v) Right to reasoned decision, etc. 
(c) Reasoned Decision 

 ;|f]tMhttps://www.lawteacher.net/free-law-essays/constitutional-law/principles-of-natural-justice-

constitutional-law-essay.php -x]l/Psf] ldltM @)&%. &. !&_ 
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pTk|]if0f ;DaGwdf s]xL km/s dfGotfM  

ef/tLo dfGotfn] o; l/6nfO{ to certify eg]/ a'e\mg] u/]sf] kfOG5 . oxfF klg of] l/6 hf/L 

x'g] cfwf/ dfly pNn]v u/] h:tf] g} 5 . 9 

o; l/6sf ;DaGwdf cd]l/sL k|of]u s]xL leGg /x]sf] kfOG5 . o; l/6sf] cy{ "[T]o be 

more fully informed"10 eGg] dfGotf /fVg] cd]l/sfdf The Judiciary Act of 1925 and 

The Supreme Court Case Selections Act of 1988 n] u/]sf] Joj:yf cg';f/ oxfFsf] 

;jf]{Rr cbfntdf clwsf+z d'2fdf clwsf/sf ¿kdf k'g/fj]bg ug{ kfOb}g .11 To;sf/0f, 

tNnf] txsf cbfntsf lg0f{odf lrQ ga'emfpg] kIfn] cd]l/sL ;jf]{Rr cbfntdf pTk|]if0fsf] 
l/6sf] dfu u/]/ lgj]bg lbg] u5{g\ . jif{df &))) eGbf a9Lsf] ;+Vofdf kg]{ o:tf 
lgj]bgdWo] cd]l/sL ;jf]{Rr cbfntn] Ps 8]9 ;o lgj]bgnfO{ dfq x]g{sf nflu :jLsf/ 

u5{ . 12 

g]kfndf k|zf;sLo tyf cw{Goflos lg0f{ox¿sf] j}wtf k/LIf0fsf nflu of] l/6 k|of]u e} 
/x]sf] 5 . k|fs[lts Gofosf] l;4fGtsf] kfngf gePsf] k|Zg p7fOPsf cj:yfdf Goflos 
lg0f{osf ;DaGwdf klg of] l/6af6 pkrf/ k|bfg x'Fb} cfPsf] s'/f ;jf]{Rr cbftnsf ljleGg 
cfb]zx¿af6 b]lvG5 . 

-v_ k/dfb]z 

We command eGg] cy{ lbg] c+u|]hLdf Mandamus elgb} cfOPsf] o; l/6nfO{ ;g\ 

@))$ kl5 a]nfotdf Mandatory order eGg yflnPsf] 5 .13 

;fj{hlgs clwsf/Lsf lj?4 s'g} sfg"gL st{Jo k"/f u/fpg hf/L ul/g] ljz]ifflwsf/ ;DkGg 
l/6nfO{ k/dfb]z elgG5 . of] l/6 hf/L x'gsf nflu lgj]bssf] sfg"gL xs / ljkIfLsf] 
sfg"gL st{Jo tf]lsPsf] x'g' k5{ . sfg"gn] st{Jo tf]s]sf clwsf/Ln] cfk\mgf] st{Jo kfngfdf 
cfgfsfgL u/]sf cj:yf of] l/6n] ;xof]u u5{ . sfg"g adf]lhdsf] bfloTj k"/f gu/]df 
k/dfb]z hf/L x'G5 . of] /L6 pRr cbfntaf6 s'g} JolQm, ;+ul7t ;+:yf, c8\8f, cbfnt jf 
Gofoflws/0fsf lj?4 hf/L ul/G5 . 

                                                           
9
 http://kanoon.nearlaw.com/2018/01/09/writs-classified-constitution-india/-x]l/Psf] ldltM @)&%. &. !&_ 

10 https://www.britannica.com/topic/Supreme-Court-of-the-United-States#ref796950  
-x]l/Psf] ldltM @)&%. &. !^_ 

11 http://uscode.house.gov/statutes/pl/100/352.pdf-x]l/Psf] ldltM @)&%. &. !^_ 
12

 http://www.uscourts.gov/about-federal-courts/educational-resources/about-educational-outreach/activity-

resources/supreme-1 
 https://definitions.uslegal.com/c/certiorari/ -x]l/Psf] ldltM @)&%. &. !^_ 
13 k"j{ kfbl6Kk0fL ;+Vof & 
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sfg"gn] st{Jo / bfloTj axg gu/fPsf]df of] l/6 hf/L x'Fb}g . c;Dej sfo{ ug{ / 
ckl/kSj cj:yfdf of] l/6 hf/L x'Fb}g . s'g} vf; sfg"g agfpg ljwflosf lj?4 k/dfb]z 
hf/L x'Fb}g . 

cGo l/6 h:t} of] l/6 klg clwsf/ :j¿k hf/L xf];\ egL dfu ug{ ;lsb}g . l/6 ug]{ gug]{ 
:jljj]s cbfntdf g} /xG5 . j}slNks pkrf/sf] Joj:yf /x]sf] cj:yfdf of] l/6 hf/L 
x'Fb}g . :jljj]sLo ¿kdf lg0f{o ug{ jf gug{ kfpg] lhDd]jf/L kfPsf] clwsf/Lsf lj?4df of] 

l/6 s'g} xfntdf hf/L x'Fb}g . of] ;dGoflos l;4fGtaf6 lgolGqt l/6 xf] . 14 

k/dfb]zsf ;DaGwdf cd]l/sL km/s dfGotfM  

;+3Lo txdf cd]l/sfdf GofofwLzsf]] lg0f{o pk/ k'g/fj]bg ug{ ;xh gx'g] cj:yfdf To:tf 
lg0f{odf /x]sf q'6L ;Rrfpg of] l/6sf] dfu ul/G5 . lg0f{o k'g/fjnf]sgsf] j}slNks af6f] 

gePsf cj:yfdf of] af6f] ckgfOG5 . 15 

k/dfb]zsf k|sf/M  

of] l/6 lgDg tLg k|sf/sf] x'G5 . 16  

c_ Alternative MandamusM  

o; k|sf/sf] k/dfb]zdf k|ToyL{n] oft cfb]zsf] kfngf ug'{ kg]{ x'G5 of p;n] cfb]z 
lsg kfngf ug{ g;s]sf] plrt sf/0f cbfntnfO{ lbg' k5{ . 

cf_ Peremptory MandamusM  

of] k/dfb]z hf/L ePsf cj:yfdf k|ToyL{n] To;sf] kfngf ug]{ afx]s cGo ljsNk 
x'b}g . Alternative Mandamus sf b'a} ljsNksf] kfngf gePsf cj:yfdf of] 
k/dfb]z hf/L ul/G5 . 

O_ Continuing MandamusM  

lglZrt ;do gtf]lssg cfk\mgf] st{Jo k"/f ug{sf hf/L x'g] k/dfb]z o; k|s[ltdf 
k5{ .  

                                                           
14 https://www.britannica.com/topic/mandamus -x]l/Psf] ldltM @)&%. &. !*_ 
15 https://www.law.cornell.edu/wex/mandamus -x]l/Psf] ldltM @)&%. &. !*_ 
16 https://thelawdictionary.org/article/how-to-file-for-a-petition-for-writ-of-mandate/-x]l/Psf] ldltM @)&%. &. 

!*_ 
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@= l/6;+u ;DalGwt s]xL l;4fGt 

ljleGg l/6sf] cfb]z hf/L x'g dfu u/L cbfntdf bfo/ x'g] l/6 lgj]bgsf] ;'g'jfO{ ug]{ ;dodf 
tL l/6df nfu" x'g] egL ljleGg l;4fGtx¿ ljsl;t ePsf 5g\ . Goflos lgsfoaf6 ljsf; 
ul/Psf oL l;4fGtn] oL lgj]bgsf] ;'g'jfO{ ug]{ clVtof/L ePsf Goflos lgsfonfO{ 8f¥]ofpg] 

sfd u5{g\ . o:tf l;4fGt dWo] s]xL d'Vo l;4fGt lgDg 5g\M17 

-s_ xsb}ofsf] l;4fGt -Doctrine of Locus Standi_M  

 h;sf] xs clwsf/df cf3ft k'u]sf] 5 ToxL JolQm g} xs k|rngsf nflu lgj]bg lnO{ 
cfpg' k5{ eGg] xsb}ofsf] l;4fGt xf] . o; l;4fGt cg';f/ ;fdfGotof c?sf xsdf 
lgj]bg lbg ;lsb}g . t/, aGbLk|ToIfLs/0f / clwsf/k[R5fsf lgj]bgsf xsdf of] l;4fGt 
v's'nf] x'G5, dsf{ gk/]sf] JolQm klg cbfnt k|j]z ug{ kfpF5 . aGbLsf xsdf cGo JolQm 
klg lgj]bg lnO{ cfpg kfpF5 . g]kfnsf] ;Gbe{df aflemPsf] sfg'g ab/ 3f]lift u/fpgsf 
nflu lgj]bg bfo/ ug{ s'g} klg g]kfnL gful/snfO{ xsb}of 5 .  

-v_ cg'lrt ljnDasf] l;4fGt -Doctrine of Laches_M  

 cfˆgf] xsdf cf3ft k'u]df ;dod} pkrf/sf nflu cfpg' k5{ eGg] dfGotfdf of] l;4fGt 
ag]sf] 5 . lanDan] ;dGofonfO{ k/flht u5{ . ;dodf pkrf/sf] vf]hL gug]{nfO{ cbfntn] 
;xof]u ug{ ;Sb}g . To;sf/0f xs k|rngsf nflu JolQm cg'lrt ljnDa gu/L cbfntdf 
k|j]z ug{' k5{ eGg] l;4fGt cg'lrt ljnDasf] l;4fGt xf] . g]kfnsf ;Gbe{df ;fdfGotof 
lgs} rfF8} cbfntdf cfPsf] ePklg t];|f] kIfsf] xs :yfkgf e} ;s]sf] cj:yfnfO{ cg'lrt 
ljnDa dflgPsf] 5 .  

-u_ :jR5 Åbo / ;kmf xftsf] l;4fGt -Doctrine of Clean Hands_M  

 cfˆgf] clwsf/sf] k|flKtsf nflu cbfntdf k|j]z ug]{ JolQmn] cfˆgf s'/f k|:t't ubf{ To; 
ljifo;Fu ;DalGwt ;a} tYonfO{ b]vfpg' k5{ . s'g} klg tYo n'sfpg' x'Fb}g . tYo 9fF6]/ 
cbfntdf cfpg]nfO{ cbfntn] s'g} ;xof]u ub}{g eGg] dfGotf o; l;4fGtn] /fV5 .  

-3_ j}slNks pkrf/sf] l;4fGt -Doctrine of Alternative Remedy_M  

 k|To]s clwsf/sf] Joj:yf ubf{ Tof] clwsf/ xgg\ ePdf To;sf nflu pkrf/sf] klg 
Joj:yf ul/Psf] x'G5 . xs xgg\ ePsf] JolQmn] ToxL dfWodaf6 xs :yfkgf u/fpg' k5{, 
o; cj:yfdf l/6n] pkrf/ lbFb}g eGg] j}slNks pkrf/sf] l;4fGt xf] .  

 g]kfnsf] ;Gbe{df pknAw j}slNks pkrf/ k|efjsf/L 5}g eGg] s'/f lgj]bsn] b]vfpg 
;s]df l/6af6 pkrf/ kfpg ;Sg] ;+j}wflgs Joj:yf / dfGotf :jLsf/ ul/Psf] 5 . 

                                                           
17 oL l;4fGtx¿ l/6sf ljifodf nfu" x'g] ;fdfGo l;4fGt x'g\ . t/, aGbLk|ToIfLs/0f tyf clwsf/k[R5fsf] l/6sf] 

k|s[lt s]xL leGg /xg] x'Fbf tL l/6sf ;DaGwdf s]xL km/s l;4fGtx¿ ;d]t ljsl;t ePsf 5g\ . 
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-ª_ k|fs[lts Gofosf] l;4fGt -Principle of Natural Justice_M 

 lg0f{ostf{n] lg0f{o ubf{ :jR5 lg0f{osf Go"gtd l;4fGtnfO{ kfngf u/]sf] x'g'k5{ . oL 
l;4fGtsf] kfngf gul/Psf cj:yfdf lg0f{o plrt g} ePklg Gofo u/]sf] dfGg ;lsg] x'Fb}g 
eGg] dfGotf /x]sf] 5 . o; l;4fGt cGt/ut /xg] lgDg l;4fGt 5g\M 

c_ k"jf{u|x lj?4sf] l;4fGt -Rule against bias_M s'g} lg0f{o ubf{ lg0f{ostf{ s'g} klg 
sf/0fn] k"jf{u|xdf k/]sf] x'g' x'Fb}g eGg] g} k"jf{u|x lj?4sf] l;4fGt xf] . cfˆgf 
gftfsf JolQm ;+nUg ePsf ljjfbdf, cfˆgf] ljefuLo :jfy{ jf cfly{s :jfy{ 
ufFl;Psf ljjfbdf lg0f{o ubf{ lg0f{ostf{ k"jf{u|xL x'g] ;Defjgf dfgjLo sdhf]8Ln] 
ubf{ a9L x'G5 . t;y{, o:tf :jfy{ hf]l8Psf ljifosf lg0f{o k|lqmofdf ;+nUg x'g' 
x'Fb}g eGg] k"jf{u|x lj?4sf] l;4fGt xf] . 

cf_ ;'g'jfO{sf] l;4fGt -Principle of fair hearing_M s'g} JolQmsf lj?4 lg0f{o ug]{ 
cj:yfdf p;sf s'/f g;'gL lg0f{o ul/g' x'Fb}g eGg] ;'g'jfO{sf] l;4fGt xf] . 

O_ cfwf/ ;lxtsf] lg0f{o -Reasoned decision_M lg0f{o ubf{ cfwf/ sf/0f lbP/ lg0f{o 
x'g kb{5 / lg0f{oaf6 c;/ kg]{n] pQm lg0f{o s] cfwf/df ePsf] 5 eGg] :ki6 
yfxf x'g kb{5 eGg] o;sf] dfGotf xf] .  

 pk/f]Qm pNn]v ePsf k|fs[lts Gofosf l;4fGtsf] ljkl/t x'g uPsf k|zf;lgs lg0f{osf 
lj?4 l/6 If]q cfslif{t x'g] dfGotf 5 .  

-r_ kl/kSjtfsf] l;4fGt -Doctrine of Ripeness_M  

 o; l;4fGtn] ljjfb Goflos lgsfo ;dIf cfpgsf nflu kl/kSj ePsf] x'g'k5{ eG5 . h'g 
sfd jf lg0f{osf lj?4df r'gf}lt lbOFb}5 Tof] sfd k"0f{ ¿kdf e} ;s]sf] x'g' k5{ jf lg0f{o 
clGtd txaf6 ePsf] x'g' k5{, To; sfd jf lg0f{on] k"0f{tf gkfpFb} To;nfO{ r'gf}lt lbg 
;lsb}g eGg] dfGotf o; l;4fGtn] /fV5 . 

-5_ ;'g'jfOsf ;dodf xs xgg\ ePsf] l:ylt g/x]sf] cj:yf -Mootness of the Case_M  

 xs k|rngsf nflu bfo/ ePsf] l/6sf] ;'g'jfO{sf xs xgg\ ePsf] l:ylt g/x]sf] cj:yfdf 
of] l;4fGt ;fGble{s x'G5 . ;'g'jfO{sf ;dodf lgDg sf/0fn] xs xgg\ ePsf] l:ylt sfod 
g/x]sf] cj:yf x'g ;S5M 

 c_ kl/l:yltdf kl/jt{g ePsf] sf/0fn], 

 cf_ lgj]bssf] clwsf/sf] k'g:y{fkgf x'g ;Sg] cj:yf afFsL g/x]sf]n] / 

 O_ ljjfb g} afFsL g/x]sf]n] 

 dfly pNn]v ePsf cj:yfdf lgj]bsn] dfu u/]sf] cfb]z hf/L ug{'sf] s'g} cy{ g/xg] x'Fbf 
l/6 vf/]h ul/G5 .  
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-h_ ljjfbsf] clgjfo{tfM  

 ljjfb gePsf cj:yfdf cbfntn] lg0f{o ug{' kg]{ x'Fb}g . cbfntdf lg0f{osf nflu cfPsf] 
lgj]bgdf ljjfb jf:tljs x'g' k5{, sfNklgs xf]Og . o:tf] ljjfb lgj]bs / p;n] k|ToyL{ 
agfPsf JolQmsf aLrdf g} x'g' k5{ . /, lgj]bsn] dfu u/]sf] cfb]z hf/L ePsf cj:yfdf 
lghn] dfu u/]sf] pkrf/sf] ;Daf]wg x'g] cj:yf ljBdfg x'g' k5{ . oL cj:yf g/x]sf] 
ljjfb elgPsf] ljjfbdf dfu cg';f/sf] cfb]z hf/L x'g ;Sb}g . 

-em_ Goflos lg¿k0fsf] dfkb08sf] l;4fGt -Doctrine of Judicially Manageable Standard_M  

 o; l;4fGtn] ;a} ljjfbsf] ;dfwfgsf] af6f] Goflos lg¿k0f dfq xf] eGg] s'/fnfO{ c:jLsf/ 
ub{5 . s]xL ljifo Goflos lgsfoaf6 ;dfwfg x'Fb}gg\ . s]xL ljifo Goflos lgsfoaf6 
;dfwfg of]Uo x'Fb}gg\ eGg] o;sf] dfGotf xf] . /fHosf gLltut ljifox¿, :ki6 ¿kdf 
sfo{kflnsf tyf ljwflosf cGt/utsf ljifox¿df p7]sf ljjfbsf] ;dfwfg :yn Gofofno 
x'Fb}g eGg] o; l;4fGtsf] dfGotf xf] . t/, s'g} ljifo Goflos lg¿k0fsf] dfkb08 leq k5{ 
jf kb}{g eGg] lgSof}{n cbfntn] g} u5{ . 

-`_ /fhgLlts ljifoj:t'sf] l;4fGt -Doctrine of Political Question_M  

 of] Goflos lg¿k0fsf] dfkb08sf] l;4fGt;+u hf]l8P/ /xg] l;4fGt xf] . /fhg}lts ljjfbsf] 
;dfwfg Gofofnoaf6 x'Fb}g eGg] dfGotf o; l;4fGtn] /fV5 . s'g} ljjfb /fhg}lts xf] jf 
xf]Og eGg] lgsfo eg] Gofokflnsf g} xf] . ;jf]{Rr cbfntn] /fhg}lts ljifoj:t'sf] 
ljjfbsf af/]df JofVof ub}{ To;df ;+j}wflgs k|Zg ufFl;of] eg] To;sf] ;dfwfg lbg] lgsfo 
Gofofno xf] eg]sf] 5 . 

-6_ cfjZostfsf] l;4fGt -Doctrine of Necessity_M  

 sfg'g ;fdfGo cj:yfsf] sNkgf u/]/ agfOPsf] x'G5 . c;fdfGo cj:yf pTkGg ePsf] 
sf/0fn] To; cj:yfnfO{ sfg'gn] ;Daf]wg ug{ g;Sg] kl/l:ylt cfPdf cfjZostfsf] 
l;4fGt cfslif{t x'G5 . c;+ej s'/f k"/f ug{ sfg'gn] afWo kfg{ ;Sb}g eGg] dfGotf o; 
l;4fGt;+u hf]l8Psf] 5 . s;}sf] IfdtfeGbf aflx/sf] kl/l:yltaf6 s'g} c;dy{tf ;[hgf 
x'G5 eg] To:tf] c;dy{tfnfO{ cfjZostfsf] l;4fGtn] ;xof]u u5{ . o; l;4fGtsf cfwf/df 
/fHo tyf ;/sf/n] klg cfˆgf sfdsf] j}wtfsf] bfjL ug{ kfpF5 .  

-7_ ;dk{0fsf] l;4fGt -Doctrine of Submission_M  

 s'g} sfd jf lg0f{osf] sf/0faf6 k|fKt x'g] kmfObf jf ;'lawfsf] pkef]u ug]{ JolQmnfO{ tL 
sfd jf lg0f{osf lj?4df ph"/L ug]{ clwsf/ x'Fb}g eGg] ;dk{0fsf] l;4fGt xf] . o;}u/L s'g} 
lgsfoaf6 ul/Psf sfdsf k|lqmofdf ;xefuL ePkl5 To; sfdsf] kl/0ffd cfˆgf kIfdf 
gcfPsf cj:yfdf To; lgsfosf] jf To;sf] clwsf/ If]qsf] j}wtfdf k|Zg p7fpg kfOFb}g 
eGg] o; l;4fGtsf] dfGotf xf] . 
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-8_ ;fj{hlgs ;/f]sf/sf] l;4fGt -Doctrine of Public Interest_M  

 xs xgg\ ePsf] JolQm g} pkrf/sf] nflu cbfntdf cfpg' k5{ eGg] xsb}ofsf] s7f]/ 

cjwf/0ffnfO{ v's'nf] ¿kdf lnFb} ;fj{hlgs ;/f]sf/sf ljifodf hf] klg cbfntdf cfpg 

;Sg] dfGotfsf] ljsf; ;Fu} ;fj{hlgs ;/f]sf/sf] l;4fGt ljsl;t ePsf] xf] . g]kfnsf 

;Gbe{df ;fj{hlgs ;/f]sf/sf] ljifodf lgj]bg ug{sf nflu lgj]bgsf] ljifoa:t';+u 

lgj]bssf] ;fy{s ;DaGw / tflTjs ;/f]sf/ /x]sf] x'g' k5{ egL ;jf]{Rr cbfntn] eg]sf] 5 -

x]g{'xf];M g]= sf= k= @)$*, lg= g+=$$#), c+s !@, k[i7 *!)_ . ;fj{hlgs ;/f]sf/sf] 

ljjfbdf nfu" x'g] o;;DaGwL l;4fGtnfO{ ;fy{s ;DaGw / tflTjs ;/f]sf/sf] l;4fGt -

Doctrine of Meaningful Relation and Substantial Interest_ elgG5 . 

-9_ zlQm jfXosf] l;4fGt -Doctrine of Ultravires_M  

 s'g} kbflwsf/L jf lgsfon] Tolt clwsf/ dfq k|of]u ug{ ;S5 hlt p;nfO{ sfg"gn] lbPsf] 

x'G5 . olb p;n] cfkm"nfO{ sfg"gaf6 k|fKt ePsf] eGbf a9L clwsf/ k|of]u u5{ eg] Tof] 

sfd ab/ x'G5 .  

 s'g} P]g agfOFbf ;+j}wflgs Joj:yfsf] ;Ldf eGbf aflx/ uP/ ag]sf] cj:yf, P]gn] lbPsf] 

kl/lweGbf aflx/ uP/ lgod ag]sf] cj:yf tyf lgodn] tf]s]sf] kl/lweGbf aflx/ uO{ ag]sf 

lbUbz{g jf ul/Psf cfb]zx¿ sfg'gL dflgb}gg\ .  

 o:tf sfd jf Joj:yfnfO{ u}/sfg"gL jf c;+j}wflgs 3f]if0ff ul/g] sfd o;} l;4fGt 

cGt/ut ul/G5 . 

-0f_ If]qflwsf/sf] k|ZgM  

 l/6 jf o:t} k|s[ltsf cfb]z hf/L ug{ kfpg] lgsfo PseGbf a9L ePsf cj:yfdf s'g 

lgsfosf] clwsf/ If]q slt x'G5 eGg] k|Zg p7\5 . ;jf]{Rr cbfntsf xsdf o:tf] k|Zg 

p7\g ;Sg] cj:yf ljBdfg geP klg pRr cbfntsf xsdf If]qflwsf/sf] k|Zg p7\g 

;S5 .  

#= pk;+xf/ 

pTklQsf b]zdf Prerogative elgPsf l/6x¿ g]kfndf ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ 

If]qsf ljifo x'g\ . ;fj{hlgs lgsfo jf tNnf cbfntsf lg0f{osf lj?4 hf/L x'Fb} ljsf; ePsf 

l/6 g]kfndf df}lns xssf] k|rng;Fu hf]l8Psf 5g\ . g]kfnsf ;+ljwfgn] klxn]b]lv g} df}lns 

xssf] k|rng u/fpgsf nflu l/6 lgj]bg ug{ kfpg] ljifonfO{ df}lns xss} ¿kdf Joj:yf ub}{ 

cfPsf 5g\ . l/6 hf/L x'g' kg]{ ljifo eg] g]kfndf klg df}lns xssf] ljifo eg] dflgPsf] 5}g . 
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g]kfndf tNnf cbfntsf k}m;nf ;Rrfpg eGbf klg ;fj{hlgs clwsf/Lsf k|zf;sLo lg0f{o Pj+ 

cw{Goflos lgsfosf lg0f{o ;Rrfpg l/6sf] k|of]u ePsf] kfOG5 . 

dfly pNn]v ul/Psf l/6 If]q;Fu ;DalGwt l;4fGt dWo] s]xL l;4fGt ;dGofosf l;4fGt x'g\ eg] 

s]xL cbfntaf6 ljsf; ul/Psf l;4fGt x'g\ . l/6 If]qsf] clwsf/ cbfntsf] :jljj]sdf lglxt 

/xg] dfGotf 5 . lgj]bsn] dfu u/] adf]lhdsf] cfb]z hf/L ug]{ jf gug]{ eGg] ljifo cbfntsf] 

5gf}6sf] jf clwsf/sf] ljifo xf] . xgg\ ePsf] clwsf/ k|rng u/fO dfUg cbfntdf hfg kfpg] 

xs klg df}lns xssf ¿kdf /flvPsf] g]kfnsf] ;Gbe{df klg l/6 lgj]bgdf dfu eP adf]lhdsf] 

cfb]z hf/L x'g} kg]{ bfjL ug]{ clwsf/ lgj]bsn] /fVb}g . plNnlvt l;4fGt dWo] ;dGofosf 

l;4fGt afx]s cGo l;4fGt cbfntaf6 o; ljifonfO{ Jojl:yt ug{sf nflu tyf cbfntL 

cfTd;+odsf nflu ljsf; ul/Psf x'g\ . t;y{, logLx¿nfO{ To; ¿kdf a'‰g' kg]{ x'G5 . 

�� 
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g]kfndf ;+j}wflgs ljsf;qmd  

                                                             ���� g[kWjh lg/f}nf♦♦♦♦ 

!= k[i7e'ld 

;+ljwfgsf] lgdf{0f jf vf/]hL hgtfdf cGt/lglxt ;fj{ef}d clwsf/ xf] . ;+ljwfg lgdf{0f ug]{ 
hgtfsf] ;fj{ef}d clwsf/ -Constituent Power_ cGtu{t ;+ljwfg aGg] ePsf]n] k|hftflGqs 
b]zsf] k|hftflGqs ;+ljwfg hgtfsf] gfdaf6 hf/L ul/Psf x'G5g\ . ;+ljwfgsf] cg's"n x'g] u/L 
cGo P]g sfg'g agfOG5g\, agfpg' kb{5 . P]g sfg'gsf] lgdf{0f ug]{ clVtof/ kfPsf] lawflosL 
lgsfon] ;+ljwfgsf] lgdf{0f ug{ ;Qm}g, s]jn ;+zf]wg;Dd ug]{ clVtof/ /fVb5 . ;+ljwfg 
lgdf{tfn] ;+ljwfgsf] ;+zf]wg ug]{ cj;/ k|fKt ub}{g . ;+ljwfgsf] pkhsf]?kdf /x]sf] lawflosfn] 
;+ljwfg ;+zf]wgsf] clwsf/ /fVg] ePklg ;+ljwfgsf] ;+zf]wg / P]g sfg'gsf] lgdf{0f jf 
;+zf]wgdf s]xL cfwf/e"t / k|lqmofut leGgtf x'G5g\ . ;+ljwfgsf] ;+zf]wg ;+ljwfg lgdf{tfn] 
/fv]sf] cfzo / ;+ljwfgsf] cfwf/e"t d"No, dfGotf / efjgf cg';f/ x'g cfjZos 7flgG5 . 
;+ljwfg hgtfsf] ;fj{ef}d clwsf/ cGtu{t aGg] x'bf ;+ljwfgn] l;h{gf ePsf] lgsfo ;+;bnfO{ 

;+ljwfg ;+zf]wgsf] clgolGqt clwsf/ /x++b}g eGg] lalwzf:qsf] ljsf; klg ePsf] 5 . 18 

;+ljwfgsf] Aoj:yfsf] cg's"n x'g] u/L P]g sfg'gsf] lgdf{0f jf ;+zf]wg x'g' afG5gLo x'G5 . 
hglgjf{lrt ;+:yfsf] ?kdf /x]sf] Aoj:yflksfn] lawflosL sfo{ cGtu{t ;+ljwfgdf /x]sf] /fHosf] 
lgb]{zs l;4fGtx? tyf /fHosf] bfloTj k"/f ug]{ qmddf ;+ljwfgsf cGo k|fjwfgsf] k|lts"n gx'g] 
u/L jf cg's"n x'g] u/L P]g sfg'gsf] lgdf{0f jf ;+zf]wg ub{5 . /fi6«sf] d"n sfg'gsf]?kdf /x]sf] 
;+ljwfgn] zf;g k2ltsf] lgwf{/0f ub{5, AolQm÷gful/ssf cfwf/e"t xs clwsf/sf] k|Tofe"lt 
ub{5, /fHo ;Grfngsf] vfsf sf]l/lbPsf] x'G5 . ;+ljwfgnfO{ /fi6«sf] Ps bL3{sflng b:tfj]hsf] 
?kdf lnOg] ul/G5 . ;+ljwfg k6s k6s lgdf{0f ul//xg] laifo xf]Og, ;dofg's"n Go"gtd 
;+zf]wg, Goflos AofVof cflbåf/f kl/:s[t x'+b} hfG5 .  

;fdfGotof ;+j}wflgs ljsf;qmd tLgj6f tl/sfn] cufl8 a9\g] ub{5 . klxnf]– gofF ;+ljwfgsf] 
lgdf{0f u/]/, bf];|f]– ;+ljwfgsf] ;+zf]wg u/]/ / t];|f]– ;+j}wflgs jf Goflos AofVofåf/f . oL 
tLgj6f tl/sfdWo] Ps eGbf a9L tl/sfsf] k|of]u Ps} avtdf x'g g;Sg] xf]Og . Vff;u/L 
lasl;t d'n'sx?n] klxnf] lasNknfO{ eGbf bf];|f] / t];|f] lasNknfO{ a9L cg'z/0f ub{5g\ eg] 
klxnf] lasNknfO{ ;+qmd0fsfnaf6 u'lh|b}+ /x]sf k|foM cNklasl;t d'n'sx?n] ckgfpg] u/]sf] 
kfOG5 . h'g b]zsf] Gofokflnsfn] Goflos k'g/fjnf]sgsf] clwsf/ k|of]u u/L ;+ljwfgsf] 
                                                           
♦  ;+j}wflgs sfg"gdf :gftsf]Q/ n]vs Gofokl/ifb÷Gofo ;]jf cfof]usf] ;lrj kbdf sfo{/t x'g'x'G5 .  
18 g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !!^ sf] k|fjwfg, ef/tdf s]zjfgGb ef/tLsf] d'2f -!(&#_, 

ldgef{ ldN;sf] d'2f- !(*)_, P; kL u'Ktf la=/fi6«klt ePsf] GofofwLz ;?jf;DaGwL d'2f- !(*@_ nufotdf 
ePsf] cfb]z . 
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AofVoftf / gful/ssf df}lns xssf] /Ifssf] ?kdf sfd ul//x]sf] x'G5, o;qmd;Fu} ;+j}wflgs 
ljsf;qmdnfO{ klg AofVofsf] dfWodaf6 cufl8 a9fO/x]sf] x'G5 . pbfx/0fsf]?kdf a]nfot, 
cd]l/sf, g]kfnnufot b]zsf] ;+j}wflgs ljsf;qmdnfO{ k|:t't ug{ ;lsG5 . a]nfotdf lnlvt 
;+ljwfg 5}g . ToxfF ;+j}wflgs k2ltsf] ljsf;nfO{ dxTjk"0f{ dflgG5 . ;+j}wflgs lnvt, k/Dk/f 
cflbåf/f lasl;t a]nfotsf] clnlvt ;+ljwfgnfO{ Goflos AofVofåf/f d't{?k lbO{Psf] 5 . ;jf 
b'O{ ;o aif{ eGbf cl3 lnlvt?kdf nfu" ePsf] cd]l/sL ;+ljwfgnfO{ ;d;fdlos AofVofaf6 a9L 
ultlzn agfOPsf] 5 . Go'gtd ;+zf]wgx? / cfw'lgstd\ AofVofsf] ;fy cd]l/sfn] cfkm\gf] 
b]zsf] ;+ljwfgnfO{ kl/dflh{t agfpb} nu]sf] 5 . ToxfFsf] ;+ljwfgn] Goflos k'g/fjnf]sgsf] 
clwsf/ ;jf]{Rr cbfntnfO{ x'g] :ki6 zAbdf aGbf]j:t gu/]sf]df ;+ljwfg d"n sfg'g ePsf] / 
Goflos clwsf/ ;jf]{Rr cbfntdf /x]sf] eGg] ;+j}wflgs k|fjwfgsf] cfwf/df df/a'/Lsf] d'2f - 
;g\ !*)#_ df sf+u|]; lgld{t P]gnfO{ Goflos k'g/fjnf]sg u/L cdfGo / ab/ 3f]lift ug]{ 
clwsf/ ;jf]{Rr cbfntnfO{ x'g] AofVof u/L Goflos k'g/fjnf]sgsf] clwsf/nfO{ :yfkLt u/L 
;+j}wflgs ljsf; u/]sf] cfh ;Dd klg sfod} 5 . låtLo laZjo'¢åf/f Wj:t / hh{/ hfkfgsf] 
nfuL lah]tf cd]l/sL hg/n d}sfy{/n] yf]k/]sf] ;+ljwfg k|f/lDes lbgx?df cgf:yf / lajfbdf 
k/]tfklg ;f]xL ;+ljwfgsf] nfdf] cEof;åf/f lasl;t ;+a}wflgs k2ltn] :yflkt u/]sf] ;dGjo / 
;Gt'ngnfO{ kl/Tofu ug]{ hf]lvd ca To; /fi6«n] lng rfx]sf] 5}g . hfkfgLx? ca ;+ljwfg 
s;n] lbof], s;/L cfof] eGg] Oltxf;nfO{ gsf]6\ofP/ To; cGtu{tsf] ;+j}wflgs ljsf;df 
;xfos ePsf 5g\ . ef/tn] cf}klga]zsfndf g} k"0f{tM kl/kSjtf k|fKt ul/;s]sf]n] /fhgLlts 
cl:y/tfsf] r/d cj:yfdf klg ;+ljwfg / ;+j}wflgs k2lt Wj:t x'g kfPg . ;g\ !(^& sf] 
uf]nsgfysf] d'2faf6 Goflos ;ls|otfsf] l;¢fGtdf cfwfl/t eO{ ;+ljwfgsf] cfwf/e"t ;+/rgfsf] 
/rgf ul/of] . OlGb/f ufGwLsf] lg/+s'z z}nLaf6 ;+ljwfg ;+zf]wg k|ls|ofdf s]xL las[lt cfPklg 
To;k|ltsf] ;'wf/sf] bafjn] ;+ljwfgnfO{ k'gM lajfbd'Qm agfpb} nu]sf] 5 . oL b]zsf b[i6fGt x]bf{ 
k6s k6ssf] ;+ljwfg lgdf{0feGbf ;+j}wflgs k2ltsf] ljsf; dxTjk"0f{ s'/f /x]5 eGg] b]lvG5 . 
;+ljwfgdf /x]sf Joa:yfx?sf] s|lds k|of]u, ;+ljwfgsf] cfwf/e"t d"No dfGotf gvNalng] u/L 
ul/g] ;+zf]wg / Goflos AofVofåf/f x6fpb} nuL ;+ljwfgnfO{ k"0f{tf lbg ;lsGf] /x]5 . t/ Tof] 
w}o{ gePsf] /fi6« gofF ;+ljwfgsf] lgdf{0f cg]s ;d:of ;dfwfgsf] vf]hL:j?k ug{ p4t x'G5 . 
la=;+= @))$ ;fnb]lvsf] g]kfnsf] ;+j}wflgs ljsf;qmdsf] ofqf ;+ljwfgsf] ;dofg's"n ;+zf]wg 
jf Goflos AofVofåf/f ;+j}wflgs ljsf;qmd cufl8 a9fpg] eGbf gofF ;+ljwfg hf/L u/L cg]s 
;d:ofsf] ;dfwfg gofF ;+ljwfgaf6 kfpg ;lsg] d[ut[i0fftkm{ nlIft /x]sf] kfOG5 .  

@= g]kfndf ;+j}wflgs ljsf;qmd 

g]kfndf xfn ;Dd ;ftj6f ;+ljwfgx? Hff/L eO;s]sf 5g\ . g]kfnsf] cGtl/d ;+ljwfg @)^# 
cGtl/d ;+ljwfg eO{ o;n] g} csf]{ ;+ljwfgsf] kl/sNkgf u/]sf]n] ;f]xL adf]lhd ;+ljwfg 
;efdfkm{t @)&@ ;fndf ;ftf}+ ;+ljwfg cyf{t g]kfnsf] ;+ljwfg g]kfnL hgtfn] k|fKt ul/;s]sf] 
cj:yf 5 . cfkm" ;+nUg gePsf] sfo{ hlt;'s} /fd|f] ePklg ckgTj u|x0f ug{ g?rfpg] ;+:s[lt 
/ k|a[lQsf sf/0fn] klg olt 5f]6f] cjlwdf olt w]/} ;+ljwfgx? Hff/L eP . jt{dfg ;+ljwfg xfn 
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sfof{Gjogsf] qmddf 5 . g]kfndf xfn;Ddsf] ;+j}wflgs ljsf;af/] b]xfo adf]lhd ;+ljwfgsf 
k|fjwfgx?;lxt ;+lIfKtdf pNn]v ul/g]5 .  

@=! g]kfn ;/sf/ a}wflgs sfg'g @))$ 

b]zsf] zf;g ;Grfng ug]{ clwsf/ /fhfaf6 kGhfkq dfkm{t k|Tofof]hg eO{ k|fKt u/]sf /f0ff 
k|wfgdGqLaf6 g]kfnsf] klxnf] ;+ljwfgsf]?kdf g]kfn ;/sf/ a}wflgs sfg'g @))$ hf/L ePsf] 
lyof] . ;+ljwfg lgdf{0f / hf/L ug]{ hgtfsf] clwsf/ k'gM k|Tofof]hg x'g g;Sg] lalwzf:qLo 
dfGotf lak/Lt k|Tofof]lht clwsf/ dfkm{t hf/L ePsf] pQm ;+ljwfgsf] a}wflgstfsf] af/]df 
k|Zgx? gp7]sf xf]O{gg\ . pQm ;+ljwfgdf ;+ljwfgafbsf cfwf/e"t zt{x?sf] laBdfgtf lyPgg\ . 
df}lns xssf] Aoj:yf ePklg To;df k|z:t aGb]h /flvPsf] lyof] . sfo{sfl/0fL, Aoj:yflksf / 
Gofokflnsfsf]?kdf zlQm laefhgnfO{ pb\3f]if0ff ul/of] pQm ;+ljwfgdf . t/ zf;sx?sf] 
;+ljwfgsf] ljsf;k|ltsf] eosf] sf/0fn] k|of]u / k/LIf0f a]u/ g} cGTo eof] . h] xf];\, g]kfn 
;/sf/ a}wflgs sfg'g @))$ g]kfnsf] ;+j}wflgs Oltxf+;df klxnf] lnlvt ;+ljwfgsf] ?kdf 
/x]sf] 5 . æ;+ljwfgÆ gegL g]kfn ;/sf/ a}wflgs sfg'g gfdfs/0f u/L @))% a}zfv % ut] 
b]lv nfu" x'g] 3f]if0ff ul/Pklg k"0f{?kdf nfu" x'g g;s]sf] g]kfn ;/sf/ a}wflgs sfg'g @))$ 
df ;+ljwfgdf x'g'kg]{ b]xfosf s]xL laz]iftfx? /x]sf] kfpg ;lsG5M– 

-!_  df}lns xsM of] sfg'gsf] efu–! df /x]sf] e"ldsf zLif{s cGt/ut wf/f $ df AolQmut 
:jtGqtf, jfs tyf k|sfzg :jtGqtf, ;ef jf ;+3 :jtGqtf, wfld{s :jtGqtf, P]g sfg'gL 
k"0f{ ;dfgtf, l56f] / ;'ne;fy kfOg] OG;fkm, d'n'se/ clgjfo{ lgMz'Ns k|f/lDes lzIff, 
pd]/ k'u]sf ;a}n] ef]6 ug{ kfpg] ;dfg xs, AolQmut ;DklQ ;+/If0fsf xsx? lbg] sfd 
ePsf] 5 eGg] pNn]v lyof] . t/ tL xssf] k|of]u nf]sgLlt / ;bfrf/sf l;4fGtsf] alVf{nfk 
gu/L / k|rlnt tyf aGg] P]g / lgodx?sf] la/f]w gu/L ug'{ kg]{ eGg] pNn]vgn] df}lns 
xssf] pkof]udf P]g lgodn] aGb]h k|z:t aGb]h nufpg ;Sg] cj:yf lyof] . 

-@_  gful/ssf] st{AoM Zff/Ll/s, dfgl;s / cflYf{s Ifdtf cg';f/ d'n'ssf] ;'/Iff / sNof0fsf 
lgldQ zf/Ll/s / dfgl;s kl/>d ug{ tTk/ /xg], ;/sf/nfO{ lbg'kg]{ s/ /sd lbg], 
nf]slxt x'g] sfddf ;xfotf lbg], >L % dxf/fhflw/fh / >L # dxf/fhfx?df ;Rrf 
/fhelQmsf ;fy g]kfn /fHo / g]kfn /fHosf lawfg k2ltdf OdfGbf/L;fy ;b\efj /fVg] 
sfd k|To]s gful/ssf] st{Ao ;a}n] ug'{kg]{ eGg] pNn]v lyof] .  

-#_ sfo{sfl/0fL ;efM of] sfg'gdf g]kfnsf] zf;g clwsf/ >L # df /xg], zf;g ;~rfng 
;DaGwL ;a} sfd >L # tyf clwg:y sd{rf/Laf6 x'g] Joj:yf lyof] . zf;g ;~rfngdf 
d2t / ;/;Nnfx lbg ljwflosfsf ;b:oaf6 dlGqd08nsf] u7g x'g] Joj:yf lyof] .  

-$_  Joj:yfks ;efM >L #, /fi6«;ef / ef/bf/L ;efaf6 Joj:yfks ;ef aGg] Joj:yf ul/Psf] 
lyof] . Joj:yfks ;efnfO{ k|hfsf] lxt / zf;g Joj:yfaf/] sfg"gsf] d:of}bf, k|Zg / 
k|:tfj k]z ug]{ clwsf/ lyof] . b'j} ;efaf6 kfl/t d:of}bf >L # sf] v8\u lgzfgf nfu]kl5 
P]g aGbYof] . /fi6«;efdf #@ lhNnfsf k|wfg k~r, pkTosfsf #, / aL/u~h gu/k~rfotsf 
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k|wfgk~r / dgf]lgt u/L ^) b]lv &) ;b:o /xg] / ef/bf/L ;efdf ljleGg ;+:yf, k]zf, 
/f]huf/ / laz]if of]Uotfaf6 d'n'ssf] uf}/a a9fPsfdWo]af6 >L # n] lgo'lQm u/]sf @) b]lv 
#) hgf ;b:ox? /xg] Joj:yf lyof] .  

-%_  Gofo k|aGw M Gofo ;DaGwL clwsf/ >L # df /xg] Joj:yf lyof] . OG;fkm zL3| / ;'ne 
lx;fa;+u lbOg] k|aGw x'g], ;fwf/0f cbfntx?af6 d'n'ssf] hgtfdf zflGt sfod /fVg] 
sf/jfxL x'g g;s]sf] cj:yfdf >L # dxf/fhaf6 laz]if cbfntx? v8f x'g ;Sg] Aoj:yf 
lyof] . pQm sfg"g cg';f/ g]kfndf Ps k|wfg Gofofno /xg], k|wfg Gofofnodf Ps k|wfg 
GofofwLz / c? !@ GofofwLzdf ga9fO{ >L # dxf/fhaf6 cfaZostfg';f/ ;do ;dodf 
egf{ ug]{ . o;/L lgo'Qm :yfoL GofofwLz ^% jif{ pd]/ ;Dd axfn /xg], Gofoflwsf/L 
;ldltsf] l;kmfl/zdf GofofwLznfO{ x6fpg ;Sg] Joj:yf lyof] . df}lns xssf] ;+/If0fdf 
GofokflnsfnfO{ s'g} clwsf/ k|bfg ul/Psf] lyPg .  

-^_  laljwM of] sfg"gn] s]xL ;+j}wflgs lgsfox?sf] klg Joj:yf u/]sf] lyof] -k|wfg hfFrsL, 
b/vf:t kl/ifb cflb_ . k|wfg hfFrsLn] d'n'ssf] cfDbfgL vr{sf] lx;fa hfFRfL k|ltj]bg lbg] 
k|fjwfg lyof] eg] d'n'se/ ;a} 7fpFdf of]Uo sd{rf/Lx? egf{ ug{] k|of]hgsf] nflu b/vf:t 
kl/ifb\ v8f ug]{ pNn]v lyof] . sfg'gsf] bkmf ^^ df >L # dxf/fhaf6 afwf c8\sfp 
km'sfpg] cfb]z hf/L ug{ ;Sg] pNn]v lyof] . of] sfg"gdf /fHo k|d'vsf] e"ldsf af/] s'g} 
pNn]v ul/Psf] lyPg, g t g]kfnsf] ;fj{ef}d;Qf s;df lglxt 5 eGg] s'/f g} pNn]v lyof] 
. k|:t't sfg'gkl5 @))^.^.@ df AolQmut :jtGqtfsf] P]g hf/L ul/Psf] lyof] . >L # df]xg 
zD;]/n] @))&.(.@$ df hf/L u/]sf] 3f]if0ffdf k|:t't @))$ ;fnsf] sfg'gsf lqmofzLn 
gePsf k|fjwfgx?nfO{ lqmofzLn u/fpg] s'/f;d]t pNn]v lyof] .  

@=@=g]kfnsf] cGtl/d zf;g ljwfg, @))&  

hgtf :jo+n] a}wflgs ;ef dfkm{t ;+ljwfg lgdf{0f ug{ /fhf / cfGbf]ngsf/L zlQm g]kfnL 
sf+u]|;sf] /fhg}lts zlQm ;Demf}tfsf] kl/0ffd:j?k /fhf lqe'jgaf6 @))& ;fn r}q @( af6 
nfu" x'g] u/L g]kfnsf] cGtl/d zf;g lawfg @))& hf/L ePsf] lyof] . Kf|:t't lawfgdf 
@))(.!.@^, ))(.@.@$, @)!).!).&, @)!@.!).!%, @)!%.@.@ / @)!^.#.!$ df u/L ;ftk6s 
;+zf]wg eof] . klxnf] ;+zf]wg gegL bf];|f] ;+zf]wg eg]/ b'O{k6s, rf}yf] ;+zf]wg b'O{k6s eGg] 

pNn]v eO{ ;ft k6s eg]klg 5}7f}+ ;+zf]wg eg]/ pNn]v ul/of] . 19 

@))& ;fnsf] cGtl/d lawfgsf] >f]t /fhfnfO{ g} dflgPsf] lyof] . pQm ;+ljwfgn] /f0ff 
k|wfgdGqLx?sf] clwsf/x? ;bfsf] nfuL cGTo u¥of] . /fhfn] dlGqkl/ifbsf] ;Nnfx / ;xdltdf 
sfo{sf/L clwsf/ k|of]u ug{] Aoj:yf klxnf] k6s u¥of], hf] ;+a}wflgs /fhtGqsf] cfwf/ lyof] . 
lawfgsf] efu–@ sf] /fHo gLltsf lgb]{zs l;4fGtx?df /fHon] gful/snfO{ pknAw u/fpg] 

                                                           
19 g]kfnsf] ;+j}wflgs Oltxf; / ;+j}wflgs clen]vx?, 6f]kaxfb'/ l;+x, @)^^, k}/jL k|sfzg, sf7df08f}, 

k[=!%# .  
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clwsf/x?sf] pNn]vg u/]sf] lyof] . lawfgdf 5'§} df}lns xssf] k|fjwfg lyPg . GofokflnsfnfO{ 
/fHosf cGo lgsfox? eGbf k[ys / :jtGq /fVg] k|of; ul/Psf] lyof] . /fhf lqe'jgaf6 
hgtfåf/f lgjf{lrt x'g] k|ltlglwx?sf] ;+ljwfg ;efaf6 agfOg] ;+ljwfgaf6 zfl;t x'g] 3f]if0ff 
klg ePsf] xf] . t/ pQm p2]Zo k"/f ePg . +ljwfg ;efdfkm{t gof+ ;+ljwfg lgdf{0fsf] k|of]hgfy{ 
s]jn b'O{ aif{sf] nfuL dfq} hf/L ePsf] pSt ;+ljwfg cfkm\gf] p2]Zodf ;kmn gePklg sl/a 
cf7 aif{ hlt axfn /x\of] . lg/+s'z /f0ff zf;gsf] cGTo / k|hftGqsf] axfnLsf] k[i7e"lddf ;Qf 
x:tfGt/0fsf] /fhgLlts 3f]if0ffkqsf] ?kdf ;+qmd0fsfnLg Joj:yfkgsf] ;Gbe{df 5f]6f] cjlwsf] 
nflu hf/L ePsf] of] ljwfgsf k|d'v ljz]iftfx? b]xfo adf]lhd /x]sf] kfpg ;lsG5 M– 

-!_   g]kfnsf] ;+j}wflgs Oltxf;df klxnf] k6s /fhfaf6 hf/L ePsf] ;+ljwfg lyof] of] ljwfg .  

-@_  of] ljwfgn] /f0ff k|wfgdGqLdf /x]sf] ;fj{ef}d;Qf zfx /fhfdf x:tfGt/0f u/L >L % nfO{ 
;Dk|e" 3f]if0ff u/]sf] lyof] .  

-#_  /fHogLltsf lgb]{zs l;4fGtsf] 3f]if0ff u/]sf] of] ljwfgn] tL l;4fGtx? zf;gsf d"n 
l;4fGtsf] ?kdf /fv]sf] lyof] .  

-$_  /fHo gLltsf lgb]{zs l;4fGtleq df}lns xs k|s[ltsf] Joj:yf ul/Psf] lyof] .20  /fHon] 

;fj{hlgs lxt jf zflGt sfod /fVg jf /fHosf] ;'/Iff lgldQ cfjZos zt{df 
gful/sx?nfO{– jfs / k|sf;g :jtGqtf, zflGtk"j{s / lagf xltof/sf] ;Dd]ng ;ef ug]{ 
:jtGqtf, ;+:yf jf ;+3 Vf8f ug]{, g]kfn /fHoe/ ljgf /f]stf]s 3'dlkm/ ug]{, g]kfn /fHoe/ 
h'g;'s} efudf klg lgjf; ug]{ / 3/hd ug]{,;DklQ cfh{g ug]{, ef]u / a]rlavg ug]{, s'g} 
k]zf /f]huf/, pBf]u jf Jofkf/ ug]{ clwsf/ lbnfpg]5 eGg] pNn]v lyof] .  To:t}u/L g]kfn 
/fHoleq P]gsf] cufl8 ;a}sf] ;dfgtf cyjf P]gaf6 x'g] ;dfg /Iffaf6 s;}nfO{ OGsf/ 
gul/g], /fHon] wd{, hft hflt,lnË, hGd:yfg jf o:tf s'g} laifosf] cfwf/df s'g} 
gful/snfO{ e]befj gug]{, ;/sf/L kbdf lgo'lQmsf] ;dfg cj;/ kfpg],cg'Ggt au{sf] nflu 
/fHon] cf/If0fsf] k|aGw ug]{ Aoj:yf lyof] . dflg;sf] a]rlavg, a]7a]u/ / ha/h:tL 
sfddf gnfuO{g], Ps} ck/fwdf Ps eGbf a9L d'2f grnfOg] / ;hfo gul/g] h:tf xsx? 
pNn]v lyP . t/ ;+j}wflgs  pkrf/sf] xssf] Aoj:yf lyPg .  

-%_  sfo{sfl/0fL clwsf/ >L % / df};'kmsf] dlGqd08ndf /xg] Joj:yf ul/Psf] lyof] . 
dlGqd08nsf] ;Nnfx / ;xof]udf /fhfn] sfo{sfl/0fL clwsf/sf] k|of]u ug]{ Joj:yf lyof] . 
dlGqd08nsf] u7g / avf{:tsf] clwsf/ /fhfdf lglxt lyof] .  

-^_  ljwflosfaf/] ;+ljwfgdf :ki6tM pNn]v gx'Fbf /fhf / dlGqd08nn] g} k|of]u ub{y] . lawfgsf] 
kl/R5]b–@ df æAoj:yflksf clwsf/Æ eGg] pNn]v u/L >L % af6 dlGqd08nsf] 

                                                           
20 df}lns xsnfO{ lgb]{zs l;4fGtsf] x}l;otdf /fVg'sf] kl/0ffd df}lns xssf] cfbz{ kl/0ffdnfO{ ;dfKt 

kfg'{ ;/x xf] .  
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;Nnfxcg';f/ tTsfn} s]xL ug'{kg]{ kl/l:ylt kl/cfof] eGg] ;DemLaS;] cfaZos cl8{g]G; -
cWofb]z_ hf/L ug{ ;Sg] pNn]v lyof] . ;+s6sflng clwsf/sf] Joj:yf ;+ljwfgdf lyPg .  

-&_  Gofokflnsf ;DaGwdf of] ljwfgn] dxTjk"0f{ Joj:yf u/]sf] lyof] . k|wfg Gofofno ;jf]{Rr 
Gofofno x'g], o;df k|wfg GofofwLz / >L % n] dlGqd08nsf] ;Nnfx adf]lhd tf]lsaS;] 
hlt ;b:o x'g], ;a} GofofwLz ^% jif{sf] pd]/ ;Dd axfn /xg] Joj:yf lyof] . k|wfg 
Gofofnosf] GofofwLz jf k|wfg GofofwLz x'gnfO{ g]kfnsf] gful/s eO{ sd;] sd bz 
aif{;Dd g]kfndf OG;fkm ug]{ kbdf axfn ePsf] jf sd;] sd bz aif{;Dd k|wfg 
Gofofnodf jlsn ePsf] x'g'kg]{ k|fjwfg lyof] . t/ @))* cfiff9df ePsf] ;+zf]wgn] k|wfg 
Gofofnosf GofofwLz jf k|wfg GofofwLzx?sf] kbdf lgo'Qm ug]{ nfos g]kfnsf] gful/s 
gkfOPsf] cj:yfdf u}/gful/s klg lgo'Qm x'g]5g\ eGg] k|fjwfg yk ul/of] . o;}sf cfwf/df 
bflh{lnªaf;L xl/k|;fb k|wfgnfO{ k|wfg GofofwLzdf lgo'Qm ul/of] . k|wfg GofofnonfO{ l/6 
hf/L ug]{ / ckx]ngfdf ;hfo ug{ ;Sg] clwsf/ lyof] . o; cGtu{t ;+ljwfg / sfg'gsf] 

AofVof ug]{ qmddf a]bs[i0f >]i7 la?4 ;]qm]6/L, pBf]u laefu;d]t ePsf] l/621 df /fhfaf6 

s]xL cGofo x'+b}g -King can do no wrong_ eGg] sfg'gL l;4fGt x'gfn] df};'kmsf] gfpdf s'g} 
l/6 lbg] clwsf/ gePsf] xf], t/ df};'kmnfO{ ;Nnfx lbg]x? P]gsf] aGb]hdf g} a:g' k/L 
pxfx?af6 lbOPsf] ;Nnfxaf6 df};'kmsf] s'g} x's'dn] s'g} gful/snfO[ dsf{ kg]{, gf]S;fg x'g 
uPdf k/fdz{bftfpk/ dfq P]gn] lbP;Dd cbfntdf sfg'gL sf/jfxL ug{ k|rlnt P]g / 
cGtl/d lawfgn] g]kfnsf] gful/snfO{ xs lbPsf] 5 eGg] l;4fGt k|ltkfbg u/L /fhf klg 
;+ljwfg / sfg'g cGtu{t  /xG5g\ eGg] ;Gb]z lbPsf] 5 .  

-*_  ljwfgdf :jtGq ;+j}wflgs c+ux?– nf]s;]jf cfof]u, dxfn]vf k/LIfs, lgjf{rg cfof]u 
h:tf lgsfox?sf] Joj:yf ul/Psf] lyof] . dxfn]vfk/LIfs, k|wfg lgjf{rg clkm;/ / c? 
lgjf{rg clkm;/, klAns ;le{; sldzgsf ;efklt / ;b:ox? dlGqd08nsf] ;Nnfx 
cg';f/ >L % af6 lgo'Qm x'g] k|fjwfg lyof] .  

@=# g]kfn clw/fHosf] ;+ljwfg, @)!%  

laqmd ;Djt\ @)!$ ;fn df3 !) ut] >L % dx]Gb|n] gofF ;+ljwfgsf] ;|f]t ;+ljwfg ;ef geO{ 
>L % x'g] 3f]if0ff u/L eujtLk|;fb l;+xsf] cWoIftfdf ;+ljwfg d:of}bf ;ldlt u7g u/L ;ldltn] 
u/]sf] d:of}bfnfO{ clGtd ?k lbP/ >L % af6 ;+ljwfg 3f]if0ff ul/Psf] lyof] . @)!% ;fn 
kmfNu'0f ! ut] nfu" ePsf] of] ;+ljwfgsf k|d'v ljz]iftfx? b]xfo adf]lhd /x]sf] kfOG5M–  

-!_ ;+ljwfg d"n sfg"gsf] ?kdf g]kfnsf] ;+j}wflgs Oltxf;df klxnf]k6s 3f]lift,  

-@_ g]kfn clw/fHosf] ;fj{ef}d;Qf >L % df lglxt .  

                                                           
21 g]=sf=k= @)!^ k[=!&! 
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-#_ df}lns xs–j}olQms :jtGqtfsf] xs, zf]if0f lj?4sf] xs, sfg"gn] tf]s]sf eGbf a9L ;hfo 
gul/g], Ps} ck/fwdf Ps k6s eGbf a9L sf/jfxL / ;hfo gul/g], cfkm\gf] lj?4 ;fIfL 
x'g s/ gnfUg], lgjf/s gh/aGb lj?4sf] xs, ;dfgtf / sfg"gsf] ;dfg ;+/If0fsf] xs, 
;DklQsf] xs, wd{ ;DaGwL xs, jfs / k|sfzg :jtGqtf, ljgf xltof/ e]nf x'g] / ;+3 
;+:yf vf]Ng] :jtGqtf, ;+j}wflgs pkrf/sf] xs nufotsf df}lns xssf] Joj:yf ul/Psf] 
lyof] . t/ df}lns xsnfO{ Joj:yflksfn] lglZqmo ul/lbg ;QmYof] . s'g} P]gsf] k|:tfjgfdf 
;fj{hlgs lxtsf] lgldQ eGg] pNn]v u/]/ sfg'gL Joj:yf u/] ;+ljwfg k|bQ df}lns xsnfO{ 
To:tf] sfg'gn] lglZqmo t'NofO{lbg ;Sg] kl/sNkgf ;+ljwfgn] g} u/]sf] lyof] .   

-$_  >L %, dxf;ef / k|ltlglw ;ef ;lxtsf] b'O{ ;bgfTds Ps ;+;b /xg] Joj:yf lyof] . 
dxf;efdf !* hgf k|ltlglw ;efaf6 lgjf{lrt / !* hgf /fhfaf6 dgf]lgt u/L #^ hgf 
;b:o x'g] Joj:yf lyof] . k|ltlglw ;efdf u'Kt aflnu dtflwsf/sf cfwf/df lgjf{rg 
If]qaf6 !)( hgf ;b:o k|ToIf lgjf{rgaf6 lgjf{lrt x'g] Joj:yf lyof] . ;+;bn] :jLs[ltsf] 
nflu k]z u/]sf] law]os >L % af6 :jLs[t, c:jLs[t jf c? larf/ ladz{ ug{sf] nflu 
law]os pTklt ePsf] ;bgdf lkmtf{ k7fpg ;Sg] k|fjwfg lyof] . ;+ljwfgsf] pkaGwsf] 
k|lts"n gx'g] u/L ;+;bsf] b'a} ;bgsf] claw]zg gePsf] a]nf tTsfn s]xL ug{ cfjZos 5 
eGg] s'/fdf >L % ;Gt'i6 ePdf cfjZos ;lDemaS;]sf] cWofb]z hf/L ug{ ;Sg] k|fjwfg 
lyof] .  

-%_  sfo{sfl/0fL clwsf/ >L % df lglxt /x]sf] pNn]v ug]{ of] ;+ljwfgn] k|wfgdGqL;lxtsf] 
rf}whgfdf ga9fO{ Ps dlGqd08n /xg] pNn]v u/]sf] lyof] . k|wfgdGqL k|ltlglw ;efsf 
;b:ox?dWo]af6 >L % af6 lgo'Qm ug]{, cGo dGqLx? k|wfgdGqLsf] l;kmfl/;df lgo'Qm x'g], 
dlGqd08n ;fd'lxs?kn] k|ltlglw ;efk|lt pQ/bfoL x'g] Aoj:yf lyof] . sfo{kflnsfsf] u7g 
lgjf{lrt k|ltlglw ;efaf6 x'g] Joj:yf lyof] . k|ltlglw ;efdf ax'dt k|fKt bnsf] g]tf 
k|wfgdGqL /fhfaf6 lgo'Qm x'g] / lghsf] g]t[Tjdf dlGqd08n u7g x'g] Joj:yf ul/Psf] 
lyof] . cfkm"n] lbPsf] lnlvt /fhLgfdf >L % af6 :jLs[t ePdf jf nuftf/ $ dlxgfsf] 
cjlw;Dd k|ltlglw ;ef jf ;+;bsf] s'g} ;bgsf] ;b:o x'g g;s]df jf k|ltlglw ;efsf 
tTsflng ;a} ;b:o ;+Vofsf] ax'dtn] claZjf;sf] k|:tfj kf; u/]df jf /fli6«o kl/ifb\sf] 
k/fdz{ kl5 ;/sf/ k|ltlglw ;efsf] laZjf;/lxt ePsf] 5 jf ;+ljwfg k|lts"n sfd 
;/sf/af6 eO/x]sf] 5 eGg] s'/fdf >L % ;Gt'i6 ePdf k|wfgdGqLnfO{ kb tyf sfo{ef/af6 
d'Qm ul/g] Aoj:yf /x]sf] lyof] .  

-^_  ;+ljwfgsf] k|:tfjgfdf ;+j}wflgs /fhtGqsf] :yfkgf ug]{ 3f]if0ff u/] klg /fhfsf] ;lqmo 
e"ldsfsf] ;+/If0f ug]{ k|fjwfgx? ;+ljwfgdf k|z:t lyP . lgjf{lrt k|ltlglw ;efsf] g]tfnfO{ 
k|wfgdGqL / lghsf] g]t[Tjdf u7g x'g] dlGqd08nnfO{ jvf{:t ug{ ;Sg], cfkm\gf] :jlaj]sdf 
>L % df ;+s6sfn 3f]if0ff ug{ ;Sg] clwsf/ lyof] . ;+s6sfndf ;+:fb jf sfo{kflnsL 
;Dk"0f{ clwsf/ /fhf cfkm"n] lng;Sg] k|fjwfg ;+ljwfgdf /x]sf] lyof] . ;+ljwfgsf] wf/f %% 
sf] ;+s6sflng clwsf/ / wf/f %^ sf] ;+j}wflgs oGq lakmn ePdf /fhfn] ;+s6sflng 
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clwsf/sf] k|of]u u/L cfkm\gf] :jlaj]sdf cfjZos 7xl/Psf c:yfoL Joj:yf ;Sg] 
k|fjwfgn] /fhfnfO{ zlQmzfnL agfPsf] lyof] . o;} wf/fsf] k|of]u u/L /fhfaf6 of] 
;+ljwfgnfO{ lgnDag ul/Psf] lyof] .    

-&_  :jtGq Gofokflnsfsf] ;+/If0f ug{ vf]h]sf] of] ;+ljwfgn] k|wfgdGqLsf] k/fdz{df / pko'Qm 
nfu]sf] ;jf]{Rr cbfntsf] cGo GofofwLzsf] /fo a'emL k|wfg GofofwLz >L % sf] :jljj]sdf 
lgo'Qm x'g] Joj:yf u/]sf] lyof] . v/fa cfr/0f / cof]Uotfsf] sf/0f st{Jo kfng ug{ 
c;dy{ eGg] >L % af6 ul7t cfof]un] 7x/ u/L >L % df k|ltj]bg u/]sf] cfwf/df 
:jljj]sdf GofofwLznfO{ x6fpg ;Sg] Joj:yf lyof] . df}lns xssf] ;+/If0ffy{ ;+j}wflgs 
pkrf/sf] xssf];d]t k|Tofe"t u/]sf] of] ;+ljwfg cGtu{t Gofokflnsfn] s'g} ;+j}wflgs jf 
sfg'gL xsaf6 alGrt u/L u}/sfg'gL y'gfdf /fv]df ;+s6sfnLg ;dodf klg 
aGbLk|ToIfLs/0fsf] l/6 k|efjsf/L x'g ;Qm5 egL ldlt @)!&.!).@% df ;jf]{Rr cbfntsf] 

l8ljhg a]Graf6 ePsf] km};nf22n] ;+j}wflgs ljsf;df dxTj /fv]sf] 5 .  

-*_  ;jf]{Rr cbfntnfO{ l/6 hf/L ug]{, ;+ljwfg;Fu aflemg] P]g sfg"g aflemPsf] xb;Dd cdfGo 
ug]{ clwsf/ lyof] .  

-(_  ;+ljwfgn] nf]s;]jf cfof]u, dxfn]vf k/LIfs h:tf ;+j}wflgs c+usf] Joj:yf u/]sf] kfOG5 .    

-!)_  /fhu2L pQ/flwsf/;DaGwL P]g agfpg], ;]gfsf] sdf08, s'g} cbfntaf6 ePsf] ;hfo 
dfkmL, ldGxf,:yug jf kl/jt{g ug]{, afwf c8\sfp km'sfpg] nufotsf cjlzi6 clwsf/ 
/fhfdf ;+ljwfgn] /fv]sf] lyof] .  

ax'blno ;+;lbo zf;g k|0ffnL,;+j}wflgs /fhtGq, ;Lldt ;/sf/ h:tf laz]iftfx? leq\ofpg 
vf]h]sf] a]nfotL z}nLsf] g]kfn clw/fHosf] ;+ljwfg @)!% sf] k|of]usf] :jefljs ult lng' cl3 
g} /x:ofTds if8oGqåf/f 8]9 aif{df g} vf/]hLdf kfl/of] . /fhfaf6 lgjf{lrt ;+;b / ;/sf/ 
la36g u/L ;+s6sfn 3f]if0ff u/L kf6L{ /fhgLlt dfly k|ltaGw nufOof] . /fhfsf] k|ToIf zf;g 
z'? eof] . @)!% ;fnsf] pQm ;+ljwfg g]kfnsf] k|hftflGqs/0f k|ls|ofdf dxTjk"0f{ v'8\lsnf] lyof] 
. of] ;+ljwfgdf gful/ssf] df}lns xs, aflnu dtflwsf/,pQ/bfoL sfo{kflnsf, ;+ljwfg d"n 
sfg'g, zlQm k[ySsLs/0f, cfjlws lgjf{rg nufotsf ;+ljwfgafbsf cfjZos zt{x? lyP . t/ 
of] ;+ljwfgn] kl/sNkgf u/]sf] ;+j}wflgs k2ltdf lg/Gt/tf /x]g . /fhfnfO{ ;+j}wflgs /fhf 
agfpg] k|of; ePklg lg/+s'z / :j]R5frf/L agfpg ;Sg] wf/f %%, %^ h:tf k|fawfgx? klg 
/x]sf sf/0f klxnf] k|hftflGqs ;+ljwfgsf] unf lgdf]l7of] . b]zdf zflGt sfod /fVg] / hgtfsf] 
lxtsf] gfddf ;+ljwfgsf] wf/f %% sf] clwsf/ k|of]u u/L la=;+=@)!&.(.! ut]sf] zfxL 3f]if0ffaf6 
;+ljwfgsf clwsfFz efu / wf/fx? lgnDag eP . ;f]xL wf/fsf] clwgdf g]kfn laz]if Aoj:yf 
P]g, @)!& hf/L u/L nfu" ul/of] .  

                                                           
22 g]=sf=k= @)!&, k[=!#), e/t ;Dz]/ la= u[x dGqfno;d]t, aGbLk|ToIfLs/0f . 
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@=$= g]kfnsf] ;+ljwfg, @)!(  

g]kfn clw/fHosf] ;+ljwfg, @)!% hf/L ePsf] b'O{ jif{ klg gk'Ub} lgjf{lrt ;/sf/nfO{ ckb:y 
u/L ;+ljwfgsf ljleGg Joj:yfx?nfO{ lgnDag u/L ljz]if Joj:yf P]g, @)!& cGtu{t gofF 
dlGqkl/ifb\ u7gsf] ;fy} ;+ljwfg d:of}bf ;ldlt u7g eof] . @)!( k'; ! ut] g]kfnsf] ;+ljwfg 
@)!( hf/L eof] . t];|f] k6s;Dd ;+zf]wg ePsf] pQm ;+ljwfgn] af]s]sf] ljz]iftf b]xfo adf]lhd 
lyof] M–  

-!_  g]kfnsf] ;fj{ef}d;Qf >L % df lglxt /xg] Joj:yf ;+ljwfgn] u¥of] . ljwflosL, sfo{sfl/0fL 
tyf Goflos clwsf/ >L % df /xL >L % af6 g} lgM;[t x'g] Joj:yf eof] .  

-@_  ;+ljwfgnfO{ d"n sfg"g 3f]if0ff u/L ;+ljwfg;Fu aflemg] cGo sfg"g cdfGo x'g] Joj:yf 
u¥of] .  

-#_  @)!% ;fnsf] ;+ljwfgn] zfxL a+zh cfo{ ;+:s[ltsf cg'ofoL lxGb' wdf{nDaL /fhfsf] 
kl/sNkgf u/]sf]df of] ;+ljwfgn] g]kfn===lxGb' clw/fHo x'g] 3f]if0ff u¥of] .  

-$_  ;+ljwfgn] gful/sx?sf] df}lns st{Aosf] cltl/Qm ;dfgtfsf] xs, :jtGqtfsf] xs, b]z 
lgsfnf la?4sf] xs, zf]if0f la?4sf] xs, wd{ ;DaGwL xs, ;DklQsf] xs, ;+j}wflgs 
pkrf/sf] xs;d]tsf df}lns xssf] k|Tofe"lt u/]sf] lyof] . t/ df}lns xssf] k|of]u pk/ 
aGb]h ug]{ Joj:yf /flvPsf] lyof] . ;+ljwfgsf] wf/f !&-!_ df df}lns xsx?sf] k|of]unfO{ 
;fj{hlgs lxtsf] lgldQ Aojl:yt jf lgolGqt ug{ sfg'g agfpg ;lsg] eGg] pNn]v 
ePsf] / wf/f !&-@_ cGtu{t gf} j6f ;"rL lbOPsf] lyof] . h;cg';f/ ag]sf] egL s'g} P]gsf] 
k|:tfjgfdf n]lvPsf] cj:yfdf To:tf] sfg'g ;fj{hlgs lxtsf] nflu ag]sf] dflgg] pNn]v 
lyof] . df}lns xsnfO{ lglZqmo kfg]{ of] Ps tyfslyt ;+j}wflgs cfwf/ lyof] . la=;+= 
@)#&.(.! df ePsf] t];|f] ;+zf]wgn] gful/sx?sf] d"n st{Ao yk u/]sf] lyof] . 

-%_  >L % sf] cWoIftfdf dlGqkl/ifb u7g x'g] / >L % af6 s'g} dGqLnfO{ cWoIf tf]Sg klg 
;Sg], dGqL /fli6«o k~rfotsf] ;b:oaf6 lgo'Qm x'g] / >L % k|lt pQ/bfoL x'g] Joj:yf 
lyof] . /fhgLlts bnx?df k|ltjGw nufOPsf] of] ;+ljwfgsf] bf];|f] ;+zf]wgn] bnljlxg 
k~rfotL Joj:yfsf] z'qkft u¥of] . ;f] ;+zf]wgn] k|wfgdGqLsf] Joj:yf u/L lghsf] /fli6«o 
k~rfotdf r'gfj x'g] eof] . k|wfgdGqLn] /fli6«o k~rfotsf] ljZjf; k|fKt ug'{kg]{, dGqLx? 
/fli6«o k~rfotk|lt ;fd"lxs / JolQmut ?kdf pQ/bfoL x'g] Joj:yf eof] .  

-^_  sfg"g agfpg] sfo{df >L % nfO{ ;xof]u ug{ /fli6«o k~rfotnfO{ ljwflosL c+usf] ?kdf 
/flvPsf] lyof] . of] ;+ljwfgdf ePsf] t];|f] ;+zf]wg kl5 >L % af6 dgf]lgt @* hgf / 
aflnu dtflwsf/sf] cfwf/df lgjf{lrt !!@ u/L !$) ;b:o /fli6«o k~rfotdf /xg] 
Joj:yf eof] .  

-&_  ;+ljwfgdf ;jf]{Rr cbfntnfO{ df}lns xssf] ;+/If0ffy{ l/6 hf/L ug]{ clwsf/ /x]sf] lyof] . 
;jf]{Rr cbfnt clen]v cbfnt x'g] Joj:yf lyof] . ;jf]{Rr cbfntsf GofofwLzx? >L % 
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sf] :jljj]sdf lgo'Qm x'g] Joj:yf ul/of] . of] ;+ljwfgsf] cjlwdf laleGg d'2fx?df ;jf]{Rr 
cbfntn] u/]sf] km};nfn] ;+j}wflgs ljsf;df yk 6]jf lbPsf] 5 . Pp6f l/6df ;jf]{Rr 
cbfntn] eGof] ls– k|hftflGqs Joj:yfdf :jtGqtfsf] dfqf a9L x'g] x'gfn] s'g} sfd ug{ 
sfg'gn] x'Gg egL dgfxL u/]sf] 5}g eg] ug{ x'G5 . ===a}olQms :jtGqtfsf] ;+/If0f ug]{ 
;Gbe{df aGbLk|ToIfLs/0f zlQmzfnL pkfo xf] / o;sf cufl8 s'g} klg 9f]sf aGb /xg 
;Qm}g . lgj]bsn] aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g'kg]{ 7Ls 7Ls cfwf/x? :yflkt ug{ 
;s]sf] v08df aGbLk|ToIfLs/0fsf] cfb]z xs} h:tf] u/L hf/L x'G5 egL df}lns xssf] 

;+/If0fdf dxTjk"0f{ AofVof ePsf] 5 . 23  o;}u/L ;j{1/Tg t'nfw/ la?4 /fli6«o 

kGrfot;d]t24 ePsf] ckx]ngf d'2fdf /fli6«o kGrfotk|lt s'g} pQ/bfloTj axg ug'{ gkg]{ 

;jf]{Rr cbfntsf GofofwLzsf] ;DaGwdf /fli6«o kGrfotdf 5nkmn ug{ g;lsg] Pj+ /fli6«o 
kGrfoth:tf] lgsfon] cfkm\gf] ;+j}wflgs ;Ldf cfkm} a'em]/ Tof] ;Ldfleq a:g'kb{5, olb 
cfkm\gf] ;Ldf gf3\g vf]Hb5 eg] ;+ljwfg / sfg'gsf] clGtd JofVoftf ;jf]{Rr cbfntn] 
p;sf] ;+j}wflgs ;Ldf of] xf] eg]/ elglbg'kg]{ x'G5 eGg] cfb]z u/L zlQmk[ysLs/0ftyf 
lgoGq0f / ;Gt'ngsf] l;4fGtaf/] k|i6 u/]sf] kfOG5 .  

-*_  ;+j}wflgs c+usf] ?kdf dxfn]vf k/LIfs, nf]s;]jf cfof]u / dxfGofoflwjQmfsf] Joj:yf 
lyof] . ldlt @)@#.!).!$ df ePsf] klxnf] ;+zf]wgn] lgjf{rg cfof]u / @)#@.*.@* df 
ePsf] bf];|f] ;+zf]wgn] clVtof/ b'?kof]u lgjf/0f cfof]unfO{ ;+j}wflgs cËsf] ?kdf yk 
u¥of] . clVtof/ b'?kof]u lgjf/0f cfof]u, clVtof/ b'?kof]u lgjf/0f cfof]unfO{ d'2fsf] 
cg';Gwfg cleof]hg ug]{ dfq clwsf/ lyPg, d'2fsf] ;'g'jfO{ u/L lg0f{o ug]{ clwsf/ klg 
lyof] .  

o;/L @)!( ;fnsf] ;+ljwfgn] hgtfk|lt cg'Q/bfoL / /fhfk|lt pQ/bfoL ;/sf/, 
hgk|ltlglwd'ns ;+:yfsf] ?kdf /fli6«o kGrfot nufotsf] Aoa:yf u¥of] . pQm ;+ljwfgdf 
k|f/Dedf bnlalxgtfsf] s'g} s'/f ;dfa]z lyPg . @)@# ;fndf ePsf] ;+;f]wgaf6 bnlalxgtfn] 
k|a]z kfof] . bnlalxgtfnfO{ Psblno lg/+s'ztfdf kl/jlt{t ug]{ ufp+kms{ /fli6«o cleofg / 
k+rfot gLlt tyf hf+ra'em ;ldlt h:tf hgtfk|lt cg'Q/bfoL ;+:yfx? lqmofzLn /x] . ;jf]{Rr 
cbfntnfO{ klg clGtd cbfntsf] ?kdf :yflkt x'g lbOPg . ;+ljwfgn] d'2f bf]xf]¥ofpg] /fhfsf] 
clwsf/ +Goflos ;ldltsf] l;kmfl/zdf lge{/ /x]sf]df ;aeGbf a9L bf]xf]¥ofpg] sfd laz]if hfx]/L 
laefusf] l;kmfl/zdf x'GYof], hf] ;+ljwfg;Ddt lyPg . @)!( ;fnsf] pQm ;+ljwfg 
;+ljwfgafbsf lanIf0ftfx?sf] cefj /x]sf] b:tfa]h t 5+b}lyof], t/ o;sf] cfbz{ / efjgfx?sf 
k|lt klg sfof{Gjogdf OdfGbfl/tf b]vfOPg . s]jn Gofokflnsfn] eg] AolQmut :jtGqtfsf] 

                                                           
23 o1d"lt{ aGhf8]sf] xsdf k/z'/fd aGhf8] la?4 afUdlt laz]if cbfnt;d]t, g]=sf=k= @)@&, k[=!%& 
24 g]=sf=k= @)#%,k[=@%) 
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kIfdf dxTjk"0f{ lg0f{ox? lbPsf] kfOG5 . of] ;+ljwfg ;+ljwfgafbsf] b[li6n] sdhf]/ /x]klg 
/fhfsf] k/Dk/fut zlQm / ;Qfsf] cf8df ck]Iffs[t nfdf] cfo' k|fKt u¥of] .  

@=% g]kfn clw/fHosf] ;+ljwfg, @)$&  

laqmd ;Djt\ @)$^ ;fnsf] hgcfGbf]ng /fhf / bnx?aLrsf] ;Demf}tfdf 6'lËPkl5 ePsf] 
/fhgLlts tyf ;+j}wflgs km]/abnn] of] b]zsf] kf+rf}+ ;+ljwfgsf]?kdf g]kfn clw/fHosf] ;+ljwfg 
@)$& hf/L eof] . ljutsf] eGbf a9L k|hftflGqs dflgPsf] of] ;+ljwfg /fhfdf /x]sf] 
cGt/lglxt clwsf/ cGtu{t egL hf/L ul/Psf] lyof] . of] ;+ljwfgdf /x]sf cfwf/e"t 
ljz]iftfx?nfO{ b]xfo adf]lhd pNn]v ug{ ;lsG5M–  

-!_  ;+ljwfg d"n sfg"gsf] ?kdf 3f]lift eO{ ;+ljwfg;Fu aflemg] sfg"g aflemPsf] xb;Dd cdfGo 
x'g] k|fjwfg /x]sf] .  

-@_  ;+ljwfgdf klxnf] k6s ;fj{ef}d;Qf g]kfnL hgtfdf lglxt /xg] Joj:yf u/]sf] . ;fy} 
g]kfn Ps ax'hflto, ax'eflifs, k|hftflGqs, :jtGq, cleefHo, ;fj{ef}d;Qf ;DkGg, lxGb', 
;+j}wflgs /fhtGqfTds clw/fHo eGg] pNn]v ePsf] .  

-#_  ;+ljwfgsf] k|:tfjgfdf aflnu dtflwsf/, ax'bnLo ;+;bLo zf;g k|0ffnL, sfg"gsf] zf;g, 
Gofokflnsfsf] :jtGqtf, ;+j}wflgs /fhtGq, df}lns xssf] k|Tofe"lt ug]{ h:tf p2]Zo 
;dflxt eO{ oL s'/fx? ;+ljwfgsf] cfwf/e"t ;+/rgfsf] ?kdf /x]sf .  

-$_  Aoj:yflksfsf] k+x'r jf lgoGq0f eGbf aflx/ /xg] df}lns xs25df cGo xssf cltl/Qm 

ljZjsf k|hftflGqs elgPsf d'n'ssf ;+ljwfgdf klg gn]lvPsf d[To'b08sf] ;hfo x'g] u/L 
sfg"g gagfOg], ;"rgfsf] xs, oftgf la?4sf] xs, uf]kgLotfsf] xssf] k|Tofe"lt ul/Psf] .  

-%_  hgk|ltlglwd"ns ;+:yfsf] ?kdf k|ltlglw ;efsf] Joj:yf ul/Psf] . k|ltlglw ;ef / /fli6«o 
;ef u/L b'O{ ;bgfTds Joj:yflksfsf] k|fjwfg /x]sf] . ;+;bnfO{ sfg"g lgdf{t[ ;+:yfsf] 
?kdf :yflkt . /fli6«o ;efdf s]xL ;b:o /fhfaf6 dgf]lgt x'g] Joj:yf .  

-^_  ;fFrf] cy{sf] ;+j}wflgs /fhtGqsf] kl/sNkgf of] ;+ljwfgdf g]kfnsf] ;+j}wflgs Oltxf;df 
klxnf] k6s ul/Psf] lyof] . ;+;bdf /fhf -King in Parliament_ / sfo{kflnsfdf /fhf -
King in Council_ sf] cfwf/df ul/Psf] of] ;+j}wflgs Joj:yfdf /fhfn] :jljj]sdf ug]{ egL 
;+ljwfgdf tf]lsP afx]ssf sfo{ dlGqkl/ifb jf ;DalGwt l;kmfl/z ug]{ lgsfosf] 
l;kmfl/zdf x'g] k|fjwfg lyof] .  

-&_  ;+ljwfgn] ;Lldt ;/sf/sf] cjwf/0ffnfO{ cfTd;ft u/]sf] lyof] . k|ltlglw ;efdf ax'dt 
k|fKt bnsf] g]tfnfO{ k|wfgdGqLdf lgo'Qm ug]{ / lghsf] cWoIftfdf dlGqkl/ifb u7g x'g], 
ul7t dlGqkl/ifb\ ;fd"lxs tyf JolQmut ?kdf ;+;bk|lt pQ/bfoL x'g], cljZjf;sf] dtaf6 

                                                           
25 Df}flns xsnfO{ Aoj:yflksfn] ;+ljwfgdf n]lvPafx]s ;fdfGo agfO{ lgolGqt / lglZqmo ug{ ;Qm}g . 
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;/sf/ lj36g x'g], k|wfgdGqLn] ;+;bdf ljZjf;sf] dt k'¥ofpg' kg]{ h:tf ;Lldt -
pQ/bfoL_ ;/sf/sf] cjwf/0ffnfO{ ;+ljwfgdf ;dfj]z ul/Psf] lyof] .  

-*_  ;+ljwfgn] :jtGq Gofokflnsfsf] kl/sNkgf u/L ;jf]{Rr cbfnt clGtd txsf] clen]v 
cbfnt x'g], ;+ljwfg tyf df}lns xssf] ;+/Ifssf] bfloTj k"/f ug]{ ;Gbe{df ;+ljwfg;Fu P]g 
sfg"g aflemPdf jf df}lns xsdf cg'lrt aGb]h nufPdf c;fwf/0f clwsf/ If]q k|of]u u/L 
To:tf sfg"g cdfGo ug]{ / df}lns xssf] ;+/If0ffy{ ljleGg k|s[ltsf] l/6 cfb]z hf/L ug]{ 
Goflos k'g/fjnf]sgsf] clwsf/ ;jf]{Rr cbfntnfO{ lyof] . GofofwLzsf] lgo'lQm / ;]jfsf] 
zt{ / avf{:tLdf ljz]if aGbf]a:t u/L GofokflnsfnfO{ :jtGq / ;Ifd agfpg] k|oTg 
ul/Psf] lyof] . GofofwLz lgo'Qm ubf{ sfo{kflnsf -/fi6«klt_ n] l;g]6sf] cg'df]bg k|fKt 
ug'{kg]{ cd]l/sfsf] h:tf] k|fjwfg g/x]sf]n] GofofwLzsf] lgo'lQmdf lawflosfsf] xft z'Go 
/x]sf] lyof] . t/ dxfcleof]usf] xltof/ ;+;bdf /x]sf] lyof] .   

-(_  ;+ljwfgdf g} klxnf] k6s ;+j}wflgs jf sfg"gL k|Zg lglxt /x]sf] ;fj{hlgs lxt jf 
;/f]sf/sf] ljjfbdf ;jf]{Rr cbfntn] c;fwf/0f clwsf/ If]q dfkm{t lg/f]k0f ug]{ Joj:yf 
lyof] .  

-!)_ clVtof/ b'?kof]u cg';Gwfg cfof]u, dxfn]vf k/LIfs, nf]s;]jf cfof]u, lgjf{rg cfof]u, 
dxfGofoflwjQmfnfO{ ;+j}wflgs cËsf]?kdf :yflkt ul/of] . ;+j}wflgs kbdf x'g] lgo'lQmnfO{ 
kf/bzL{, :jtGq / lgikIftfsf] nflu ;+j}wflgs kl/ifb\, Gofokl/ifb\ h:tf lgsfox?sf] 
;+ljwfgdf g} Joj:yf ul/Psf] lyof] .   

-!!_ g]kfnsf] ;fj{ef}d;Qf, cv08tf jf s'g} e"–efusf] ;'/Iffdf o'4, afx\o cfqmd0f,;z:q 
lab|f]x jf r/d cfly{s la>[ª\vntfsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf dlGqkl/ifb\sf] 
l;kmfl/;df >L % af6 ;+s6sflng cj:yfsf] 3f]if0ff ug{ ;Sg] k|fjwfg ;+ljwfgdf lyof] . 
o;}sf] cf8df k6s k6s b]zdf ;+s6sfn 3f]if0ff eof] .  

-!@_ ;+ljwfgsf] k|:tfjgfsf] efjgfsf] k|lts"n gx'g] u/L ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf 
vf/]h ug]{ law]os ;+;bsf] s'g} ;bgdf k|:t't ug{ ;lsg] t/ of] wf/fnfO{ ;+zf]wg gul/g] 
eGg] k|fjwfg wf/f !!^-!_ df ul/Psf] lyof] . t/ ;f]x| aif{sf] cjlwdf s'g} ;+zf]wg law]os 
k|:t't ePg .  

-!#_ of] ;+ljwfgsf] sfof{Gjogsf] qmddf s'g} afwf c8\sfp k/]df To:tf] afwf c8\sfp km'sfpg 
>L % af6 cfb]z hf/L ug{ ;Sg] k|fjwfg ;+ljwfgdf lyof] . o;} k|fjwfgsf cfwf/df afwf-
c8\sfp km'sfpg] gfddf ;+ljwfgafbsf l;4fGtdfly k|xf/ ug]{ sfd klg x'g k'Uof] .  

-!$_ ;+j}wflgs ljsf;sf] qmddf b]zsf] ;jf]{Rr cbfntn] lajfb lg/f]k0fsf] qmddf u/]sf 
km};nf÷cfb]zx?n] klg dxTjk"0f{ of]ubfg k'¥ofpg] x'G5 . of] ;+ljwfg cGtu{t ;jf]{Rr 
cbfntn] ;+j}wflgs AofVofåf/f ;+j}wflgs ljsf;nfO{ cufl8 a9fpg d2t u/]sf] 5 . o; 
qmddf g]kfnsf] ;jf]{Rr cbfntn] tTsflng ;+ljwfgsf] wf/f **-%_ adf]lhd bf;9'+uf 
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b'3{6gfsf] hfFra'em ug{ cfof]u u7g ug]{ laifodf26, k|ltlglw ;efsf] lgjf{rg x'g] tf]lsPsf] 

ldltsf] lbg 7"nL PsfbzL kj{ k/]sf]n] ;f] lbgsf] ;§f b'O{ lbg kl5 ;fg{ ldNg] gldNg] eGg] 

laifodf27 tTsflng k|ltlglw ;ef la36g ug]{ k|wfgdGqLsf] l;kmfl/; / ;b:ox?n] k|ltlglw 

;ef af]nfpg lbPsf] ;dfj]bgsf] sfof{Gjog ;DaGwdf s'gn] k|fyldstf kfp5 / lsg eGg] 

laifodf28 ;+ljwfgsf] ;DalwGt k|fjwfgsf] / To;sf] dd{ / efjgf;d]tsf] AofVof u/L 

cfkm\gf] /fo lbPsf] kfOG5 . o:t} ;+ljwfgn] zlQmk[ySsLs/0fsf] l;4fGt, hgtfk|lt pQ/bfoL  
/ ;+;bLo zf;g k|0ffnLsf] cjnDag u/]sf] x'+bf /fHo ;+oGqn] klg ;f]xL adf]lhd cfkm\gf 

sfd sf/jfxL ;Grfng ug'{ kg]{ laifodf 29  uxg AofVof u/]sf] 5 . /fhb't lgo'lQmsf]]] 

;Gbe{df p7]sf] laifodf ;+ljwfgn] oyfy{df ;+j}wflgs /fhtGqsf] kl/sNkgf u/]sf]n] >L % 
n] cfkm\gf] :jljj]sdf ug]{ egL ;+ljwfgn] tf]s]sf] cj:yfdf afx]s ;Dk"0f{ sfo{ l;kmfl/;stf{ 

lgsfosf] l;kmfl/;df x'g] egL AofVof u¥of] .30 df}lns xssf] k|Zgdf ;dk{0fsf] l;4fGt 

cfslif{t x'+b}g / df}lns xsdf k|lts"n c;/ kg]{ u/L ul/Psf] lg0f{osf] s'g} c+znfO{ :jLsf/ 

ub}{df l/6 If]qdf k|a]z ug{ gkfpg] xf]Og31 eGg] JofVof klg ;jf]{Rr cbfntn] u/L df}lns 

xssf] ;+/If0fdf hf]8 lbPsf] 5 . /fHpsf lgb]{zs l;4fGt / gLltx? cbfntaf6 nfu" 
gul/g] / Gofoof]Uo gx'g] k/Dk/fut dfGotf /x]sf]df of]uL g/x/Lgfy la= k|=d= lu/Lhfk|;fb 
sf]O/fnf;d]t  ePsf] Pp6f l/6 32 df ;jf]{Rr cbfntn] /fHosf lgb]{zs l;4fGt tyf 

gLltx?nfO{ cbfntn] nfu" ug{ g;Sg] ePklg olb ;/sf/n] ;+ljwfgdf Jojl:yt tL l;4fGt 
tyf gLltx? lak/Lt uP/ lg0f{o ub{5 eg] To:tf] cj:yf cf}+Nofpg g;lsg] xf]Og ===eGg] 

AofVof u¥of] . uf]kfn lzjfsf]6L la= ;/sf/33 ePsf] csf]{ l/6df b]zsf] zf;g k|aGw :jR5 

/ ;xL lbzfdf lglb{i6 5 5}g eGg] s'/fsf] lg/Gt/ ;'k/Lj]If0f / d"NofÍgsf] nflu hgtfn] 
hfgsf/L kfpg cTofjZos x'g] x'+bf ;+ljwfgdf k|Tofe"t ;"rgfsf] xssf] k|of]usf] nflu 
sfg'gsf] cefj /x]sf eGb}] sfg'g gag];Dd ;f] k"lt{ ug{ cbfntn] Ps lgb]{lzsf g} hf/L 
u/]sf] 5 . o;}u/L ;dfgx?aLr ;dfg sfg'gL Aoj:yf / Aojxf/ ug]{, c;dfgx?aLr 
c;dfg Aojxf/ /fHon] ug{ ;Sg] laifonufotsf laleGg laifox?df ;+ljwfgsf] AofVof u/L, 

                                                           
26  ;jf]{Rr cbfnt a'n]l6g aif{ @,c+s !), @)%) 
27  ;jf]{Rr cbfnt a'n]l6g aif{ #,c+s !*, @)%! 
28  g]kfn sfg"g klqsf @)%$, k[i7 %#% 
29  g]kfn sfg"g klqsf :j0f{z'ehGdf]T;j laif]zfÍ @)%@, k[=** / k[=! -;+;b la36g;DaGwL_ 
30  g]=sf=k= @)$*, k[= *!) 
31  s[i0fk|;fb nD;fn la+ ;/sf/, g]=sf=k=@)%@, :j0f{ z'ehGdf]T;j laz]iffÍ, k[=!#* 
32  g]=sf=k= @)%#, k[=## 
33  g]=sf=k= @)%!, k[=@%% 
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lgb]{zgfTds cfb]zx? hf/L u/L ;+j}wflgs ljsf;sf] ofqfnfO{ cufl8 a9fpg d2t u/]sf] 
kfOG5 .  

g]kfn clw/fHosf] ;+ljwfg @)$& nfO{ hf/L x'+bftfsf o;nfO{ pTs[i6 ;+ljwfgsf] ?kdf lnOPsf] 
lyof] . /fHo zlQmsf] ;|f]t hgtfnfO{ dfg]/ To:tf] zlQmnfO{ hgtfsf] bdg / zf]if0fdf k|of]u x'g 
gkfpg] Aoj:yf ug{ zlQm k[ysLs/0fsf] l;4fGtnfO{ canDag ul/of] . df}lns xssf] k|Tofe"lt / 
To; pk/ cg'lrt aGb]h nufpg g;lsg] k|fjwfg, ;+a}wflgs /fhtGq, hgtfk|lt pQ/bfoL 
zf;g k|0ffnL, cfjlws lgjf{rg, :jtGq Gofokflnsf, GofokflnsfnfO{ Goflos k'g/fjnf]sgsf] 
clwsf/, :jtGq / lgikIf ;+j}wflgs c+ux? Nfufotsf] Aoj:yf, k|:tfjgfsf] efjgfsf] lak/Lt 
gx'g] u/L ;+ljwfgsf] ;+zf]wgsf] k|fjwfg h:tf of] ;+ljwfgsf] dxTjk"0f{ kIfx? lyP . d"ntM of] 
;+ljwfgdf ;+ljwfgafbsf u'0fx? /x]sf lyP . t/ sfof{Gjogsf] qmddf sfg'gL ;+ljwfgafbsf] kIf 
;jn ePklg /fhgLlts ;+ljwfgjfbsf kIfx? sdhf]/ x'g k'Uf] .  

/fhg}lts bnx? ;+:yfut eOg;s]sf] ca:yfn] laefhg, c:j:y / cg'lrt k|lt:kwf{, 
Psflwsf/afb / /fhgLlts x7sf sf/0f hgcfsf+Iff pk]lIft eof] . ;+ljwfgsf 3f]lift nIo / 
cfbz{x?n] ck]lIft kl/0ffd xf+l;n ug{ ;s]gg\ . hgtfdf ;fa{ef}d;Qf lglxt /x]sf] 3f]if0ff 
;+ljwfgn] u/]klg ;fa{ef}d;Qf cfkm"df lglxt /x]sf] cg'e"lt hgtfn] kfpg ;s]gg\ . g  bx|f] / 
kl/kSj ;+:yfsf] laBdfgtf /xof], g t b'/bzL{ g]t[Tjsf] c7f]6 g} . ;Qf;Lgx? / ;+j}wflgs 
/fhfaf6 k6s k6s ;+ljwfgsf] pNn+3g ePaf6 hgtfsf] laZjf; e+u eof] . sdhf]/ 
sfof{Gjogs} sf/0f of] ;+ljwfgk|lt ckgTj s;}n] lnPg, hgtfn] klg lnPgg\ . ;+ljwfgnfO{ g} 
;d:ofsf] ?kdf lnOof] . cfGbf]ngkZrft ;+ljwfg ;efaf6 ;+ljwfg lgdf{0f ug]{ clenfiff:j?k 
@)^# ;fndf cGtl/d ;+ljwfg hf/L eof] .  

@=^ g]kfnsf] cGtl/d ;+ljwfg, @)^#     

;fdfGotM s'g}klg ;+ljwfg cfkm\gf] lasNk /fv]/ hf/L ePsf] x'b}g, a? sfof{Gjogsf qmddf sdL 
sdhf]/L /x]sf] b]lvP ;Rofpg ;+ljwfg ;+zf]wgsf] Aoj:yf ;+ljwfgdf g} /flvPsf] x'G5 . g]kfn 
clw/fHosf] ;+ljwfg @)$& n] klg cfkm\gf] lasNksf] vf]hLsf] ;§f ;+ljwfg ;+zf]wgsf] Joj:yf 
u/]sf] lyof] . t/ Psk6s klg ;+zf]wg geO{ lasNk g} vf]lhof] . tTsflng g]skf dfcf]jfbL 
kf6L{n] ;Grfng u/]sf] hgo'4 / @)^@.)^# ;fnsf] hgcfGbf]ngsf] kl/0ffd:j?k g]kfnsf] 
cGtl/d ;+ljwfg @)^# hf/L ul/of] . ;f] lautsf kfFrj6f ;+ljwfg /fhfn] cfkm\gf] cjlzi6 
clwsf/sf] ?kdf hf/L u/]sf] k/Dk/fnfO{ tf]8\b} g]kfnL hgtfsf] gfdaf6 klxnf] k6s k|ltlglw 
;efn] ldlt @)^#.(.! df kfl/t u/L of] ;+ljwfg hf/L eO{ o;} gof+ ;+ljwfg adf]lhdsf] 

Aoj:yflksf;+;bsf] a}7sn] ;j{;Ddt?kdf cg'df]bg u/L nfu" ePsf] xf] . ;+ljwfg ;efdfkm{t 

;+ljwfg lgdf{0f ug]{ kl/sNkgf u/]sf] of] cGtl/d ;+ljwfgn] csf]{ ;+ljwfgsf] kl/sNkgf u/]sf] 
lyof] . afx|f}+ k6s ;+zf]wg ePsf] / afwf c8\sfp km'sfpsf] cfb]zaf6 klg ;+zf]wg ePsf] of] 
;+ljwfgsf] b]xfo adf]lhdsf laz]iftf /x]sf] kfpg ;lsG5M– 
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• ;+ljwfgsf] p2]Zo g]kfnL hgtfsf] cfkm\gf] nfuL cfkm} ;+ljwfg agfpg kfpg] clwsf/sf] 
k|fKtLsf] nfuL ;+ljwfg ;efsf] :jtGq / lgikIf lgjf{rg ug]{, cfh ;Ddsf s|flGt / 
cfGbf]ngaf6 k|fKt pknAwLx?nfO{ ;+:yfut ug]{, /fHosf] cu|ufdL k'g;+{/rgf ug]{ nufot 
;+ljwfgdf /x]sf -k|:tfjgf / /fHosf] bfloTj, gLlt / lgb]{zs l;¢fGtx?df_ 5g\ .  

• g]kfnsf] Oltxf;df klxnf] k6s of] ;+ljwfgn] g]kfnnfO{ lxGb' clw/fHosf] ;§f wd{ lg/k]If 
/fHo 3f]if0ff u/]sf] 5 .  

• :yfgLo lgsfo tyf sfof{nodf dft[efiffnfO{ klg ;/sf/L sfdsfhsf] efiffsf]?kdf k|of]u ug{ 
kfpg] Aoj:yf u/]sf] 5 .  

• df}lns xssf] k|Tofe"t ug{ of] ;+ljwfg a9L dxTjsfFIfL b]lvPsf] 5 . jftfj/0f tyf :jf:Yo 
;DaGwL xs, /f]huf/L tyf ;fdflhs ;'/Iff ;DaGwL xs, vfB ;+k|e"tfsf] xs, dlxnfsf] xs, 
afnaflnsfsf] xs,oftgf la?¢sf] xs, >d ;DaGwL xs, ;fdflhs Gofosf] xs, 5'jf5't tyf 
hflto e]befj la?4sf] xs nufotsf xsx? ;flassf] ;+ljwfgdf ePeGbf a9L df}lns 
xsx? x'g\ .  

•  /fHosf k|d'v tLg c+udWo] Aoa:yflksf ;+;bdf hgcfGbf]ngdf ;FnUg kf6L{sf] k|ltlglwTj 
/xg] Aoj:yf adf]lhd Aoj:yflksf ;+;b u7g ePsf] lyof] . cgf}7f] Aoj:yf of] lyof] ls of] 
;+ljwfgsf] cg';"rLdf g} Aoj:yflksf ;+;bdf /xg] ;b:ox?sf] gfdfjnL pNn]v ul/Psf] lyof] 

.34 kl5 x6fOof] .   

•  /fhgLlts bnx? aLrsf] /fhg}lts ;xdltsf] cfwf/df k|wfgdGqL / lghsf] cWoIftfdf 
b]zsf] sfo{sfl/0fL clwsf/ k|of]u ug]{ dlGqkl/ifb u7g x'g] Aoj:yf 5 . ;xdlt sfod x'g 
g;s]df Aoj:yflksf ;+;bsf] b'O{ ltxfO{ ;b:osf] ax'dtsf]  cfwf/df k|wfgdGqL lgjf{lrt x'g] 

Aoj:yfnfO{ kf+rf}+ ;+zf]wg 35n] ;+zf]wg u/L tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] 

ax'dtsf cfwf/df k|wfgdGqL r'Gg ;Sg] Aoj:yf u/L ax'dlto k2ltnfO{ leq\ofO{of] . 

/fhgLlts ;xdlt eGgfn] ;ft /fhgLlts bnx? 36 / g]skf dfcf]jfbLaLrsf] ;xdltnfO{ 

hgfpg] eGg] ;fljssf] :kli6s/0fsf] Joj:yfnfO{ ;+ljwfg ;efsf] lgjf{rgaf6 cGo bnx? 
;d]tsf] k|ltlglwTj ePsf] ;Gbe{df kfrf}+ ;+zf]wgn] lemSof] . xfn klg ;/sf/sf] ;+rfng 
;+o'Qm hgcfGbf]ngsf] efjgf, /fhg}lts ;xdlt / ;xsfo{sf] ;+:s[lt cg'?k ul/g] Aoj:yf 5 
. /fhgLlts ;xdltsf] cfwf/df zf;g ;Grfng ug]{ /fd|f] k|fjwfg /flvof] . t/ /fhgLlts 
;xdlt gx'+bf ;+ljwfg lgdf{0fsf] nflu lgjf{rg eO{ cfPsf ;+ljwfg ;efsf ;ef;bx? ;/sf/ 
lgdf{0f ug]{ / 9fNg] c:j:y v]ndf a9L Ao:t eP .  

                                                           
34 of] cg';"rL–@ df /x]sf] of] gfdfjnL ;+ljwfgdf ePsf] kfrf}+ ;+zf]wg -@)^%_ af6 x6fOPsf] .  
35 @)^% c;f/ @* 
36 @)^# ;fn sflt{s @@ ut] /fhg}lts ;xdlt sfod ug]{ g]kfnL sf+u]|;, g]skf Pdfn], hgdf]rf{ g]kfn, 

g]kfn ;b\efjgf kf6L}-cfgGbLb]aL_, g]kfn dhb'/ ls;fg kf6L}, ;+o'Qm afd df]rf{ ;lxtsf /fhg}lts bnx? .  
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• ;+ljwfg ;efn] g} Aoj:yflksf;+;bsf] clwsf/ ;d]t k|of]u ug]{ ePsf]37 / ;+ljwfg lgdf{0fsf] 

nflu ul7t ;+ljwfg ;efsf] sfo{sfn tf]lsPsf]38n] of] ;+ljwfg adf]lhd dlGqkl/ifbsf k|d'v 

k|wfgdGqLn] Aoj:yflksf;+;b la36g ug{ ;Sg] k|aGw lyPg . 

• bf]>f] ;+;f]wgn] ;+;bdf lakIfL bn tyf To;sf] g]tf ;DaGwL Aoj:yf sfg'gdf lgwf{/0f eP 

adf]lhd x'g] u/L yk u/]sf] lyof] .39 csf]{tkm{ k|wfgdGqLn] laZjf;sf] dt lng] / ;F;bn] 

claZjf;sf] dt kfl/t ug{;Sg] Aoj:yf z'?df lyPg, kl5 bf]>f] ;+;f]wgaf6 yk ul/of] .  

• cl3Nnf] ;+ljwfgdf ePsf] ;+j}wflgs cËx?nfO{ oyfjt /fvL /fli6«o dfgj clwsf/ cfof]u / 
dxfGofoflwjQmfnfO{ ;+j}wflgs cFudf yk ul/Psf] 5 .  

• g]kfnL ;]gfnfO{ dlGqkl/ifb / ;+;bsf] dftxt /flvPsf] 5 .  

• /fli6«o dxTjsf] laifodf ;+ljwfg ;efn] hgdt ;+u|xaf6 lg0f{o lng ;Sg] Aoj:yf 5 .  

• d'n'ssf] zf;g Aoj:yf ;DaGwL s'g} klg clwsf/ /fhfdf g/xg], /fh;+:yf sfod /fVg] 
g/fVg] laifodf ;+ljwfg ;efsf] klxnf] a}7sdf ;fwf/0f ax'dtaf6 lg0f{o ul/g] lgZro 
ul/Psf] lyof] . ;+ljwfg ;efsf] r'gfj h]7df x'g g;s]kl5 bf]>f] ;+zf]wgaf6 /fhfn] ;+ljwfg 
;efsf] lgjf{rg x'g glbg uDeL/ Aojwfg u/]sf] 7x/ ub}{ ;+ljwfg ;efsf] lgjf{rg x'g' cufj} 
Aoj:yflksf ;+;bsf] tTsfn sfod /x]sf] ;Dk"0f{ ;b:o ;FVofsf] b'O{ ltxfO{ ax'dtn] /fh;+:yf 
sfod g/xg] u/L k|:tfa kfl/t ug{;Sg] u/L yk ul/Psf] lyof] . ;+ljwfg ;efsf] lgjf{rg 

eO;s]kl5 rf}yf] ;+zf]wg40 n] of] Aoj:yfnfO{ ;+zf]wg u/L tTsflng /fhf /fgL / lghx?sf 

kl/jf/sf] ;DklQ /fli6«os/0f u/L 6«i6 agfO{ /fi6«lxtdf k|of]u ul/g] Aoj:yf u¥of] . /fhfsf] 
7fp+df /fi6«klt /flvof] . ;+ljwfgsf] ;+/If0f / kfngf ug'{ /fi6«ltsf] k|d'v st{Ao x'g] elgof] . 
;+ljwfg ;efaf6 hf/L x'g] gofF ;+ljwfg k|f/De geP;Ddsf] nflu /fi6«kltsf] kbfjlw x'g] eGg] 
pNn]v ul/of] .   

• ;+j}wflgs kl/ifbsf] l;kmfl/zdf lgo'Qm x'g] ;+j}wflgs kb tyf ;jf]{Rr cbfntsf GofofwLz / 
/fhb'tsf] kbdf lgo'lQm k"a{ lghx?sf] sfg'gdf Aoj:yf eP adf]lhd  ;+;lbo ;'g'jfO{ x'g] 
;+;f]lwt Aoj:yf bf]>f] ;+zf]wgn] u/]sf] 5 . o; cl3 ;+ljwfg adf]lhd lgo'Qm x'g] ;+a}wflgs 
kbx?df lgo'lQm cl3 lghx?sf] sfg'gdf Aoj:yf eP adf]lhd ;+;lbo ;'g'jfO{ x'g] Aoj:yf 
/xL w]/} kbx?nfO{ ;d]6]sf] lyof] . @)^( ;fn h]7 !$ ut] ;+ljwfg ;efsf] ;+zf]lwt cfo" klg 
;dfKt ePkl5 Aoj:yflksf–;+;b klg :jtM ;dfKt ePsf] ;Gbe{df ;jf]{Rr cbfnt, 
;+j}wflgs lgsfo / /fhb'tsf l/Qm kbx?df lgo'Qm ug{ g;lsO{ /fHosf] sfo{;Grfngdf 

                                                           
37 Wff/f %( 
38 Wf./f ^$ 
39 t/  To:tf] sfg"gL ;+/rgf agL sfof{Gjog  g} x'g g;s]sf] ;Gbe{df  kfFrf}+ ;zf]wgn] Aoj:yflksf-;+;bdf 

lakIfL bn / To;sf] g]tf /xg] Aoj:yf ;+ljwfgdf g} u¥of] .  
40 @)^% h]7 !% ut] 
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sl7gfO{ k/]sf]n] ;+;bLo ;'g'jfO{ ljgf g} To:tf] lgo'lQm ug{ ;d]t ;+ljwfgsf] wf/f !%* 
adf]lhd dlGqkl/ifb\sf] l;kmfl/;df /fi6«kltaf6 afwf c8\sfp km'sfpg] cfb]z hf/L eO{ To:tf 
lgo'lQmx? eP  .  

• of] ;+ljwfgn] Gofokflnsfsf] ;+/rgfnfO{ lg/Gt/tf lbPsf] 5 . t/ Gofokflnsfsf] xsdf s]lx 
lajfbf:kb k|fjwfgx? Kflg /x]sf] 5 . GofofwLz lgo'lQmdf lghL sfg'g Joj;foLaf6 klg 
lhNnf GofofwLzdf kl/Iff lnO{ lgo'Qm ug{;Sg] gof+ k|fjwfg ul/Psf] 5 . lgo'lQmdf Psflt/ 
kl/ifb k|0ffnL csf]{lt/ ;jf]{Rr cbfntsf GofofwLz / k|wfg GofofwLzsf] nfuL cf}krfl/stf 
/ kf6L{ lXjkdf ;Lldt ;+;lbo ;'g'jfO{sf] k|fjwfgn] bf]xf]/f] dfkb08 ckgfPsf] cfefif x'Gf] 
k|fjwfg lyof] .  

• k|wfg GofofwLz ;d]tnfO{ ;/sf/n] Gofo kl/ifb;+usf] k/fdz{df Goflos hfFra'emsf] sfddf 
jf s]xL vf; calwsf] nflu sfg'g jf Gofo ;DaGwL cg';Gwfg, cGj]if0f jf /fli6«o ;/f]sf/sf] 
cGo s'g} sfddf v6fpg ;Sg] gofF k|fjwfg /x]sf] 5 . o; cl3sf] ;+ljwfgdf o:tf] k|fjwfg 
g/x]sf] ePklg /fhb/jf/ xTofsf08sf] 5fglagsf] nfuL ;+ljwfg lak/Lt tTsflng /fhf 
1fg]Gb|n] v6fPsf]nfO{ :jLsf/ u/L tTsflng k|wfg GofofwLz s]zjk|;fb pkfWofo 5fgljg 
;ldltsf] cWoIf ePsf lyP . 

•  ;jf]{Rr cbfnt :jo+n] cfkm\gf] aflif{s k|lta]bg k|sfzg u/L ;fj{hlgs ug]{ u/L cfPsf]df 
xfnsf] ;+ljwfgn] /fi6«klt ;dIf k]z ug]{ / lghn] k|wfgdGqL dfkm{t ;+;bdf k]z ug]{ Aoj:yf 
5 . 

• of] ;+ljwfgdf ;a}eGbf a9L lajfb p7fOPsf] k|fjwfg ;+ljwfg ;efsf] lgjf{rg k|0ffnLdf xf] . 
;'?df ld>Lt k|0ffnL cg';f/ hDdf $@% -@)%,@)$,!^_ hgf ;ljwfg ;ef;b /xg] Aoj:yf 
u/]sf]df To;pk/ laleGg au{ / If]qaf6 la/f]w eO{ cfGbf]ng g} ePsf] sf/0f klxnf] 
;+zf]wgaf6 dlxnf, dw]zL, cflbjf;L hghftL, lk5l8Psf] If]q cflbsf] ;f/e"t k|ltlglwTj x'g] 
u/L ld>Lt lgjf{rg k|0ffnLdf g} ;b:o ;+Vof a9fO{ $(& k'¥ofOPsf]df To;df klg lajfb 

sfod /x]kl5 ldl>t lgjf{rg k|0ffnLaf6 g} ^)! Hfgf ;b:o /xg]41 u/L ;+ljwfgdf t];|f] 

;+zf]wg42 ePkl5 dfq ;+ljwfg ;efsf] lgjf{rg x'g ;Sof] . @)^(.!@.! df ePsf] afwf 

c8\sfp km'sfp cfb]zdf @)&) d+l;/leq ug]{ ;+ljwfg ;efsf] lgjf{rgsf] nflu k|ToIftkm{ 
@$), ;dfg'kfltstkm{ @$) / /fli6«o hLjgdf dxTjk"0f{ of]ubfg k'¥ofPsf AolQmx?dWo]af6 
!! hgf u/L $(! sfod x'g] u/L ;+zf]wg ePsf] lyof] . km]/L s]xL c;Gt'i6 bn, ;d"x;+usf] 

                                                           
41 Kflxnf] x'g] lgjf{lrt x'g] lgjf{rg k|0ffnL cg';f/ lgjf{lrt x'g] ;b:o @$) hgf, ;dfg'kflts lgjf{rg k|0ffnL 

cg';f/ lgjf{lrt x'g] ##% ;b:o / /fli6«o hLjgdf dxTjk"0f{ of]ubfg k'¥ofPsf lalzi6 AolQmx? / Kflxnf] x'g] 
lgjf{lrt x'g] lgjf{rg k|0ffnL  / ;dfg'kflts lgjf{rg k|0ffnL cg';f/sf] lgjf{rgaf6 k|ltlglwTj x'g g;s]sf 
cflbaf;L hghfltdWo]af6 ;xdltsf cfwf/df dlGqkl/ifb\af6 dgf]gog x'g] @^ hgf ;b:o .  

42 @)^$ k'; !# ut]  
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;Demf}tfsf] kl/0ffd:j?k ;flassf] ^)! sf] ;+Vof ;+ljwfg ;efsf] bf];|f] lgjf{rgsf] nflu klg 
olx k|fjwfgnfO{ sfod ul/of] .  

•  ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg ug{ jf vf/]h ug]{ law]os Joj:yflksf ;+;bdf k|:t't ug{ 
;lsg] / Aoj:yflksf ;+:fbdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] sDtLdf b'O{ ltxfO{ 
;b:ox?sf] ax'dtaf6 :jLs[t ePdf law]os kfl/t ePsf] dflgg] elgPsf] 5 .  

t/ cfh ;Ddsf qmflGt / cfGbf]ngaf6 k|fKt pknAwLx?nfO{ ;+:yfut ug{ ;+ljwfg ;efaf6 gofF 
;+ljwfg gag] ;Ddsf] nflu @)^# ;fn df3 ! ut] hf/L eO{ nfu" ePsf] g]kfnsf] cGtl/d 

;+ljwfg @)^# df afx| k6s ;Dd ;+zf]wg ul/of] .43 b'O{ k6s afwf c8\sfp km'sfpg ldlt 

@)^(.!@.!  df hf/L cfb]zn] klg ;+ljwfgsf y'k|} / dxTjk"0f{ k|fjwfgsf] ;+zf]wg u¥of] . / pk]Gb| 
ofbj g]t[Tjsf] df]rf{, czf]s /fO{ g]t[Tjsf] ;+3Lo ;dfhjfbL kf6L{;d]t;+u ePsf] ;xdlt 
adf]lhd pRr:tl/o /fhgLlts ;ldltn] u/]sf] l;kmfl/; cg';f/ dlGqkl/ifb\n] lg0f{o u/L k]z 
u/]sf] afwf c8\sfp km'sfpg] ;+zf]wg l;kmfl/; /fi6«kltaf6 ldlt @)&).^.! df :jLs[t ePsf] 

hf/L ePsf] csf]{ cfb]zn] ;+ljwfg ;ef ;b:osf] ;+Vofdf ;+zf]wg u¥of] .44 

                                                           
43 Klxnf] ;+zf]wg @)^# r}q #) ut], bf];|f] ;+zf]wg @)^$ h]7 #) ut], t];|f] ;+zf]wg @)^$ k'; !# ut],, 

rf}yf] ;+zf]wg @)^% h]7 !% ut], kfFrf}+ ;+zf]wg @)^% c;f/ @* ut], 5}7f}+ ;+zf]wg @)^% d+l;/ @^ 
ut], ;ftf}+ ;+zf]wg @)^^.!).!&, cf7f}+ ;+zf]wg @)^&.@.!$, gjf}+ ;+zf]wg@)^*.@.!$, bzf}+ ;+zf]wg 
@)^*.%.!$, P3f/f}+ ;+zf]wg @)^*.*.!$, afx|f}+ ;+zf]wg @)^(.@.& .  

44 ;+ljwfg;efaf6 ;+ljwfgsf] lgd{f0f sfo{ ;DkGg gx'Fb} ;+ljwfg;ef :jtM lj36g eO{ Joj:yflksf–;+;b\;d]t 
sfod g/x]sf]n] g]kfnL hgtfn] cfˆgf] nflu cfkm}+ ;+ljwfg agfpg] clwsf/sf] k|Tofe"ltsf nflu csf{] 
;+ljwfg;efsf] lgjf{rg ;DkGg ug{ @)^( ;fn r}t ! ut] g]kfnsf] cGtl/d ;+ljwfg, @)^# -o;kl5 
æ;+ljwfgÆ elgPsf]_ sf] wf/f !%* adf]lhd afwf c8\sfp km'sfpg cfb]z hf/L ePsf] / ;f] cfb]zsf] k|s/0f 
g+= !) df ;+ljwfgsf] wf/f ^# sf] pkwf/f -#_ sf] v08 -v_ df ;+ljwfg;efdf ;dfg'kflts lgjf{rg 
k|0ffnLcg';f/ tLg ;o k}+tL; ;b:o lgjf{lrt x'g] Joj:yf ePsf]df csf{] ;+ljwfg;efsf] k|of]hgsf nflu 
;dfg'kflts lgjf{rg k|0ffnLcg';f/ b'O{ ;o rfnL; hgf ;b:o lgj{flrt x'g] u/L / k|s/0f g+= !! df 
;+ljwfgsf] wf/f ^# sf] pkwf/f -#_ sf] v08 -u_ df /fli6«o hLjgdf dxTjk"0f{ of]ubfg k'o{fPsf ljlzi6 
JolQmx¿dWo]af6 dlGqkl/ifb\af6 5AaL; hgf dgf]gog ug{] Joj:yf ePsf]df csf{] ;+ljwfg;efsf] k|of]hgsf 
nflu P3f/ hgf dgf]gog ug{] eGg] Joj:yf ePsf]df,  

 plNnlvt cfb]zsf] Joj:yfaf6 ;+ljwfg;efsf] lgjf{rgdf dlxnf, blnt, pTkLl8t hflt÷cflbjf;L hghflt, 
lk5l8Psf] If]q, dw];Lnufot cGo ju{;d]tsf] k|ltlglwTj / ;xeflutf ;fljssf] eGbf cg'kft Pj+ k|ltzt 
sd eO{ k"0f{¿kdf ;'lglZrt gePsf] egL ljleGg If]q, ;d'bfo, /fhgLlts bn;d]taf6 ;'emfj Pj+ dfu k|fKt 
ePsf] / ca x'g] ;+ljwfg;efsf] lgjf{rg klg o;cl3sf] ;+ljwfg;efnfO{ lg/Gt/tf lbg] p2]Zon] x'g] ePsf]n] 
pQm ;'emfj / dfu;d]tnfO{ larf/ u/L ;f] ;DaGwdf ljleGg /fhgLlts bnx¿;Fu ePsf] jftf{ tyf 
/fhgLlts bnx¿aLr ePsf] ;xdlt;d]tsf cfwf/df pQm dfunfO{ ;Daf]wg u/L ;dfj]zL / ;xeflutfd"ns 
Joj:yfnfO{ k"j{jt\ /fvL ;+ljwfg;efsf] lgjf{rgnfO{ ;'lglZrt ug{ afwf k/L ;f] afwf km'sfpg af~5gLo 
ePsf]n],  

 csf{] ;+ljwfg;ef ;b:osf] lgjf{rgaf6 u7g x'g] ;+ljwfg;efdf ;Djt\ @)^( ;fn r}t ! ut] ;+ljwfgsf] 
wf/f !%* adf]lhd afwf c8\sfp km'sfpg] cfb]z hf/L x'g'eGbf cl3 ;+ljwfgsf] wf/f ^# sf] pkwf/f -#_ 
adf]lhd sfod /x]sf] ;+ljwfg;efsf] ;b:o ;+Vof 5 ;o Ps /xg] u/L g]kfn ;/sf/, dlGqkl/ifb\sf] 
l;kmfl/;df /fi6«kltaf6 ;+ljwfgsf] wf/f !%* adf]lhd afwf c8\sfp km'sfpg g]kfn /fhkq v08 ^@, 
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;+ljwfgsf] wf/f !%* df /x]sf] afwf c8\sfp km'sfpg] cfb]z hf/L ug]{ clwsf/sf] k|of]u u/L 
dlGqk/ifb\sf] l;kml/;df /fi6«kltaf6 ldlt @)^(.!@.! df hf/L ePsf] cfb]zaf6 @)&) ;fn 
d+l;/leq csf]{ ;+ljwfg ;efsf] lgjf{rg ;DkGg ug]{, csf]{ ;+ljwfg ;efsf] lgjf{rg ;DkGg ug{ 
/fhgLlts ;xdltsf cfwf/df ;jf]{Rr cbfntsf k|wfg GofofwLzsf] cWoIftfdf dlGqkl/ifb\sf] 
u7g ug]{, dlGqkl/ifb\df ;a} lghfdtL ;]jfsf lalzi6 >]0fLsf cjsf; k|fKt AolQmx?dWo]af6 
cWoIfn] dlGqx?sf] lgo'lQm ug]{, k|ToIf / ;dfg'kflts;d]t u/L ;+ljwfg ;efsf ;b:o ;+Vof 
$(! sfod ug]{, k|wfg GofofwLz dlGqkl/ifb\sf] cWoIf ePsf] cjlwe/ al/i7td\ GofofwLznfO[ 
sfod d'sfo d's// ug]{, ;+j}wflgs k/ifb\df dlGqkl/ifb\sf cWoIfn] tf]s]sf tLg hgf dGqL 
;b:o /xg] / ;+j}wflgs lgsfosf kbflwsf/Lx?sf] lgo'lQm /fhgLlts ;xdltsf cfwf/df ug]{, 
;+;bLo ;'g'jfO{a]u/ ;+j}wflgs kb tyf ;jf]{Rr cbfntsf] GofofwLz / /fhb'tsf] kbdf lgo'lQm 
ug]{, hGdsf] cfwf/df gful/stf k|fKt ug]{sf ;GtfgnfO{ a+zhsf cfwf/df gful/stf k|bfg 
ug]{nufotsf Joa:yf ul/of] . @)&).^.! df ul/Psf] afwf c8\sfp km'sfpsf] ;+zf]wg cfb]zaf6 
;+ljwfg ;ef ;b:o ;+Vof k'gM ^)! g} sfod ul/of] . klxnf] ;+ljwfg ;efaf6 ;+ljwfg lgdf{0f 
x'g g;sL cjlw ;lsPkl5 :jtM la36g ePsf]n] ;+ljwfgsf] efjgf cg';f/ csf]{ ;+ljwfg 
;efsf] lgjf{rg u/L gofF ;+ljwfg lgdf{0f ug{ ;+ljwfgdf /x]sf] afwf c8\sfp km\sfpg cfjZos 
ePklg ;f] cfb]zdf ;dfj]z y'k|} k|fjwfgx? lajflbt /x] .  

;+ljwfg ;efn] u/]sf] ;+ljwfgsf] ;+zf]wgsf] k|s[lt x]bf{ klxnf], rf}yf] / kfFrf}+ ;zf]wgafx]s cGo 
;+zf]wgx? ;+j}wflgs ljsf;df vf;} dxTj k'¥ofpg] vfnsf 5}gg\, a? tTsfn l;h{gf ePsf 

k|lqmofut s'/fx? ldnfpgnfO{ ;+zf]wg ul/Psf] b]lvG5 .45 ;+ljwfgsf] k6s k6ssf] vf/]hL / 

                                                                                                                                                                     
cltl/QmfÍ @$, r}t !, @)^( df k|sflzt afwf c8\sfp km'sfpg hf/L ePsf] cfb]zsf] k|s/0f g+= !) / !! 
vf/]h ug{] u/L of] cfb]z hf/L ePsf] 5 . 

 ;DdfggLo /fi6«klt 8f= /fdj/0f ofbjaf6 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !%* adf]lhd 
dlGqkl/ifb\sf] l;kmfl/;sf] cfwf/df pko{'Qm cfb]z hf/L ePsf]n] of] lj1lKt k|sfzg ul/Psf] 5 .  @)&) 
c;f]h !,  http://presidentofnepal.gov.np/Contents/2070-asoj-2309;-2360;-2379;-2332;-.html 

45 klxnf] ;+zf]wgn] /fHo ;+/rgfdf ;dfg'kflts ;dfj]zLsf cfwf/df ;xefuL lalegg au{, If]qnfO{ ;xefuL 
u/fpg], nf]stflGqs ;+3Lo zf;g k|0ffnL 3f]if0ff ug]{,, ;+ljwfg ;efsf] lgjf{rgsf] nflu l;6 ;+Vof yk ug]{, 
lgjf{rg If]q lgwf{/0f cfof]usf] u7g ug]{ nufotsf Aoj:yf u/]sf] lyof] . bf];|f] ;+zf]wgn] ;+ljwfg ;efsf] 
lgjf{rg ;+ljwfgdf pNn]v ePsf] ;dodf gePsf]n] lgjf{rgsf] ldlt ;+zf]wg, lgjf{rg If]q lgwf{/0f cfof]usf] 
l;kmfl/; k|ltj]bgnfO{ ;/sf/n] cfof]unfO{ Psk6s k'g/fjnf]sg ug{ cg'/f]w ug]{, u0ftGq sfof{Gjog 
geP;Ddsf] nflu /fi6«k|d'vsf] sfd k|wfgdGqLn] ug]{ h:tf s'/f ;dfj]z u/]sf] lyof] . 
t];|f] ;+zf]wgn] ;+ljwfg ;efsf] lgjf{rgsf] ldlt ;fg]{ ;DaGwL, ;+ljwfg ;efdf ;b:o l;6 ;+Vofdf 
a[l4 ;DaGwL ;+zf]wg, rf}yf] ;+zf]wgn] /fhtGqsf] lalwjt cGTo / ;+3Lo nf]stflGqs u0ftGqfTds /fHosf] 
3f]if0f, /fi6«klt / pk/fi6«klt ;+DaGwL Aoj:yf, ax'dt dfqaf6 k|wfgdGqL lgjf{rg x'g ;Sg] Aoj:yf, 
/fi6«k|d'vsf] ?kdf k|wfgdGqLsf] 7fp+df /fi6«kltsf] Aoj:yf u¥of] . kfFrf}+ ;+zf]wgn] ;+ljwfg ;efdf cGo 
/fhgLlts bnsf] ;d]t pkl:ylt /x]sf] ;Gbe{df cl:tTjdf cfPsf tL bn;d]t;+usf] ;dGjo / ;xsfo{df 
sfd ug]{ ;+:s[ltsf] lasf; ug]{, Aoj:yflksf–;+;bdf lakIfL bnsf] Aoj:yfnfO{ cem :ki6 
ul/Psf], ;+ljwfg ;efsf cWoIf / pkfWoIfsf] lgjf{rg, dw]zL===nufotsf hgtfsf] :jfoQ k|b]zsf] 
rfxgfnfO{ :jLsf/ u/L g]kfn Ps ;+3Lo nf]stflGqs u0ftGqfTds /fHo x'g], k|b]zx? :jfoQ / 
clwsf/ ;DkGg x'g] tyf :jfoQ k|b]zx?sf] ;Ldf, ;+Vof, gfd, ;+/rgf, s]Gb| / k|b]zx?aLrdf ;fwg ;|f]t / 
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gofF ;+ljwfg hf/L eGbf ;dofg's"n ;+zf]wg pko'Qm x'G5 . t/ ;fdfGo sfg'g ;/x To;df klg 
cGtl/d ;+ljwfgdf ePsf] k6s k6ssf] ;+zf]wgn] lgZro g} ;+j}wflgs ljsf;df ;3fp k'¥ofpg 
;Qm}gYof] . To;df klg ;+j}wflgs Aoj:yf ug]{ t/ sfof{Gjog gug]{ kl/kf6Ln] t ;+j}wflgs 
kl/kf6L pk/ g} lat[i0ff k}bf ug{ ;Qm5 . g]kfnsf] cGtl/d ;+ljwfgdf klg dxTjfsf+5L 
Aoj:yfx? /flvof] t/ sfof{Gjog cj:yf sdhf]/ /x\of] .  

@=& g]kfnsf] ;+ljwfg -@)&@_ 

;fj{ef}d;Qf ;DkGg g]kfnL hgtfn] ;+ljwfg ;efdfkm{t kfl/t u/L @)&@ ;fn c;f]h # ut] 
hf/L eO{ nfu" ePsf] jt{dfg g]kfnsf] ;+ljwfgdf @)&@.!!.!^ df klxnf] ;+zf]wg eO;s]sf] 5 / 
k|b]zleq /x]sf k|To]s lhNnf lgjf{rg If]q lgwf{/0f ubf{ k|ltlglwTjsf] nflu hg;+VofnfO{ d'Vo / 
e"uf]nnfO{ bf];|f] cfwf/ dfgL ;+3Lo sfg'g adf]lhd k|b]zdf lgjf{rg If]q lgwf{/0f ul/g]5 / 
k|b]zleq /x]sf k|To]s lhNnfdf sDtLdf Ps lgjf{rg If]q /xg] k|aGw ;+zf]wgaf6 ul/of] . 
o;afx]s c? yk laifodf ;+zf]wgsf] cfjfhx? klg cfO/x]sf 5g\ . of] ;+ljwfgsf d"ne"t 
kIfx? b]xfoadf]lhd /x]sf 5g\ M— 

!= g]kfnnfO{ wd{ lg/k]If, ;dfj];L, nf]stGqfTds, ;dfhjfb pGd'v, ;+3Lo nf]stflGqs 
u0ftGqfTds /fHosf] ?kdf ;+ljwfgdf :yflkt ul/Psf] 5 .  

@= ;fljsdf a+zhsf] jf hGdsf] cfwf/df lgh jf lghsf] afj' jf cfdf, afh] jf ah} g]kfnsf] 
gful/s /xL kl5 blIf0f PlzofnL If]qLo ;xof]u ;+u7gsf] ;b:o /fi6«afx]ssf b]zdf 
a;f]af; u/L gful/stf k|fKt u/]sf] AolQmnfO{ ;+3Lo sfg'g adf]lhd cfly{s, ;fdflhs / 
;f+:s[lts clwsf/ pkef]u ug{ kfpg] u/L g]kfnsf] u}/cfjf;Lo gful/stf k|bfg ug{ ;lsg] 
;+j}wflgs k|aGw /x]sf] 5 .  

#=  jt{dfg ;+ljwfgdf gful/stf tyf AolQmsf df}lns xssf] ;+Vofdf ;flas eGbf la:tf/ 
ul/Psf] 5 . vfB / vfB ;Dk|e'tfsf] xs, cfjf;sf] xs, blntsf] xs, Ho]i7 gful/ssf] 
xs,pkef]Qmfsf] xsh:tf xsx? df}lns xssf] ?kdf ;+ljwfgdf ylkPsf 5g\ . ;+ljwfgdf 
df}lns xsx? ylkP t/ df}lns xssf] prfO{ 36\of], df}lns xs df}lns /x]g, sfg'gdf 

                                                                                                                                                                     
clwsf/sf] afF8kmfF8 ;+ljwfg ;efaf6 lgwf{/0f ul/g] nufotsf Aoj:yf ;dfa]z eof] . 5}7f}+ ;+zf]wgn] 
Aoj:yflksf–;+;bsf] laz]if claw]zg /fi6«kltn] af]nfpg] nufot ;+zf]wg u/]sf] 5 
eg] ;ftf}+ ;+zf]wgn] ;+ljwfg adf]lhd pk/fi6«kltn] b]jgfu/L lnkLsf] g]kfnL efiffdf ;ky lng O{Gsf/ u/]kl5 
k/]sf] lajfbdf ;jf]{RRf cbfntn] ;+ljwfg adf]lhd g]kfnL efiffdf ;ky glnP ;f] kbdf lgjf{lrt pk/fi6«klt 
k/dfgGb emf sfod /x]sf] dfGg gldNg] egL u/]sf] km};nf kZrft ;f] km};nfnfO{ lglZqmo agfpg] u/L 
dft[efiffdf ;ky lng rfx]df lng ;Sg] Aoj:yf u¥of] . ldlt @)^&.@.!# ;Dd ;+ljwfg ;efn] ;+ljwfgn] 
lgwf{/0f u/]sf] ldltdf ;+ljwfg lgdf{0fsf] sfo{ ;DkGg ug{ g;sL clgZrosf] cj:yf /x]sf]df tTsfn sfod 
/x]sf] ;/sf/ kl/jt{g, n8fs" ;dfof]hg tyf zflGt ;Demf}tfsf] sfof{Gjog ug]{ zt{df ;+ljwfg ;efsf] 
lgwf{l/t sfo{sfn b'O{ aif{nfO{ tLgaif{ agfpg] u/L cf7f}+ ;+zf]wg eof] . gjf}+ / bzf}+ ;+zf]wgn] ;+ljwfg ;efsf] 
sfo{sfnaf/] ;+zf]wg u/]sf] lyof] eg] P3f/f}+ ;+zf]wgn] wf/f ^$ df ;+zf]wg u/L ;+ljwfg ;efsf] sfo{sfn 
rf/aif{sf] x'g] k|fjwfg /fVof] . afxf}+ ;+zf]wgn] wf/f &) sf] law]os kfl/t ug]{ lalwdf ;+zf]wg u/L s]xL 
nrstf k|bfg u/]sf] 5 .  
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Aoj:yf ePadf]lhd o:tf xssf] k|of]u / k|rng x'g]5 egg] h:tf k|fjwfgsf sf/0f w]/} 
df}lns xsx? sfg'gL xsdf ?kfGtl/t x'g k'u]sf 5g\ . To;} eP/ ;+ljwfgsf] wf/f $& df 
o; efuåf/f k|bQ xsx?sf] sfof{Gjogsf] nflu cfjZostfcg';f/ /fHon] of] ;+ljwfg 
k|f/De ePsf] tLg aif{leq sfg'gL Aoj:yf ug]{ k|fjwfg /flvPsf] 5 . 

$=  df}lns xsdf la:tf/;+u} jt{dfg ;+ljwfgdf gful/ssf st{Ao klg ;dfj]; ul/Psf] 5 . 
/fi6«k|lt lgi7fjfg x'+b} g]kfnsf] /fli6«otf, ;fj{ef}d;Qf / cv08tfsf] /Iff ug'{, ;+ljwfg / 
sfg'gsf] kfngf ug'{, /fHon] rfx]sf avt clgjfo{ ;]jf ug'{ gful/ssf st{Ao x'g] elgPsf] 
5 . g]kfnsf] ;+ljwfg @)!( kl5sf b'O{j6f ;+ljwfgx?df gful/ssf st{Ao h:tf k|aGw 
ul/Psf] lyPg .  

%=  /fHosf lgb]{zs l;4fGt, gLlt / bfloTj /fHo ;~rfngsf nflu dfu{lgb]{zgsf ?kdf /xG5g\ 
. of] ;+ljwfgdf lautsf ;+ljwfgdf eGbf /fHosf gLltx?x?af/] a[xb\?kdf pNn]v ul/Psf] 
5 . ;fy} /fHosf lgb]{zs l;4fGt, gLlt / bfloTj sfof{Gjogsf ;DaGwdf u/]sf sfd / 
k|fKt pknAwL;lxtsf] aflif{s k|ltj]bg ;/sf/n] /fi6«klt ;dIf k]z ug]{ k|fjwfg klxnf] k6s 
ul/Psf] 5 . o:tf] k|ltj]bg k|wfgdGqLdfkm{t /fi6«kltn] ;+;b ;dIf k]z ug]{ Aoj:yf 
ul/Psf] 5 . /fHosf lgb]{zs l;4fGt, gLlt / bfloTjsf] k|ultzLn sfof{Gjog eP gePsf] 
cg'udg / d"NofÍg ug{ ;+3Lo ;+;bdf Ps ;ldlt /xg] k|aGw ul/Psf] 5 .  

%=  lautsf cfGbf]ng / ;+3if{sf] kl/0ffd:j?k :f+qmd0fsflng Aoj:yfkgsf] b:tfj]hsf] ?kdf 
hf/L ePsf] g]kfnsf] cGtl/d ;+ljwfg @)^# sf] hudf hf/L ePsf] of] ;+ljwfgn] /fHo 
zlQmsf] ;+/rgfdf cfd"n kl/jt{g u/]sf] 5 . ;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n 
;+/rgf ;+3, k|b]z / :yfgLo tx u/L tLg txsf] x'g] egL ;+3Lo, k|b]z:t/Lo / :yfgLo 
txdf /fHo zlQmsf] clwsf/ /xg] u/L cg';"rLdf clwsf/sf] afF8kmfF6sf] k|aGw 5 . ;+ljwfg 
/ ;+3Lo sfg'gsf] dfu{bz{g / cwLgdf /xL k|b]z / :yfgLo txn] sfo{kflnsL / lawflosL 
clwsf/sf] k|of]u ug{ ;Sg]5g\ . ;+3 / k|b]zaLr tyf k|b]z–k|b]zaLr pTkGg /fhgLlts 
lajfb ;dfwfg ug{ k|wfgdGwLsf] cWoIftfdf cGt/ k|b]z kl/ifb\ /xg] Aoj:yf 5 .  

^=  /fi6«klt / pk/fi6«kltsf] lgjf{rg km/s km/s lnË jf ;d'bfosf] k|ltlglwTj x'g] u/L ug'{kg]{ 
Aoj:yf 5 . k|To]s k|b]zdf g]kfn ;/sf/sf] k|ltlglwsf] ?kdf k|b]z k|d'v /xg] 5g\ .  

&=  sfo{sfl/0fLnfO{ ;+;bk|lt pQ/bfoL agfpg] k|aGwx?—k|ltlglw ;efdf ax'dt k|fKt ;+;bLo 
bnsf] g]tf k|wfgdGqL x'g], cGo bnsf] ;dy{gdf jf ;+;bdf ;a}eGbf a9L ;b:ox? ePsf] 
;+;bLo bnsf] g]tf k|wfgdGqL lgo'Qm ePdf k|ltlglw ;efaf6 laZjf;sf] dt lng'kg]{, 
k|wfgdGqLn] k|ltlglw ;ef la36g ug{ ;Sg], k|wfgdGqL pk/ claZjf; k|:tfj k]z ug{ 
;Sg], k|wfgdGqL / dGqLx? ;fd'lxs?kdf ;+3Lo ;+;bk|lt pQ/bfoL x'g]—aGbf]a:t ul/Psf] 
dfq} xf]Og, ldnLh'nL ;/sf/nfO{ h;/L ePklg l6sfpg hltklg ;+Vofsf dGqLx? agfpg] 
ul/Psf] lautsf] a]lyltnfO{ Go"g ug{ ;+;bsf ;b:ox?dWo]af6 ;dfj]zL l;4fGtadf]lhd 
k|wfgdGqL;lxt a9Ldf kRrL; hgf dGqL /x]sf] dGqLkl/ifb\ /xg] Aoj:yf 5 . o:t} k|b]zdf 
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d'Vo dGqL ;lxt k|b]z ;efsf s"n ;b:o ;+Vofsf] aL; k|ltzteGbf a9L gx'g] u/L k|b]z 
dGqLkl/ifb\ u7g x'g] elgPsf] 5 ;+ljwfgdf .  

*=  g]kfnsf] Gofo ;DaGwL clwsf/ of] ;+ljwfg, cGo sfg'g / Gofosf dfGo l;4fGtadf]lhd 
cbfnt / Goflos lgsfoaf6 k|of]u x'g]5 . g]kfndf ;jf]{Rr cbfnt, pRr cbfnt / lhNnf 
cbfnt u/L tLg txsf] cbfnt /xg], ;f] afx]s sfg'gadf]lhd d'2f x]g{ :yfgLo :t/df 
Goflos lgsfo jf ljafb ;dfwfgsf a}slNks pkfo cjnDag ug{cfjZostfg';f/ cGo 
lgsfo u7g ug{ ;lsg]5 . To:t} ufpkflnsf jf gu/kflnsfdf Goflos ;ldlt /xg] k|aGw 
klg ;+ljwfgd} ul/Psf] 5 . ;flassf] k'g/fj]bg cbfntnfO{ sfg'g k|bQ xssf] k|rng 
u/fpg ;Sg] clwsf/ /x]sf]df jt{dfg ;+ljwfgdf pRr cbfntnfO{ sfg'gL xssf] k|rngsf] 
cltl/Qm ;+ljwfg k|bQ df}lns xssf] k|rng u/fpg ;Sg] clwsf/ k|bfg u/L df}lns xssf] 
k|rngdf ;jf]{Rr cbfntnfO{ eP ;/xsf] clwsf/ pRr cbfntnfO{ k|bfg ul/Psf] 5 . t/ 
;+ljwfg;+u s'g} ;+3Lo sfg'g, k|fb]lzs sfg'g jf :yfgLo txn] lgdf{0f u/]sf] sfg'g 
aflemPsf] egL kg]{ l/6 lgj]bg x]g]{ If]qflwsf/ ;jf]{Rr cbfntnfO{ dfq} 5 . ;jf]{Rr 
cbfntdf /xg] ;+j}wflgs Ohnf;n] o:tf] lajfbsf] lg?k0f ug]{ clVtof/ /fVb5 . o:tf] 
sfg'g ;+ljwfg;+u aflemPsf] eGg] lajfb, ;+3 / k|b]z, k|b]z—k|b]z, k|b]z–:yfgLo tx tyf 
:yfgLo txx?aLrsf] clwsf/If]qsf] af/]df ePsf] lajfb, tLg} txsf ;+;bsf ;b:ox?sf] 
cof]Uotf;DaGwL lajfb x]g{ k|wfg GofofwLz;lxt Gofokl/ifb\sf] l;kmfl/;df k|wfg 
GofofwLzn] tf]s]sf cGo rf/ hgf GofofwLz /x]sf] ;+j}wflgs Ohnf;n] x]g]{ u/L ;+j}wflgs 
k|aGw ul/Psf] 5 . ;flasdf ;jf]{Rr cbfntsf] laz]if Ohnf;n] x]g]{ u/L sfg'gL k|aGw 
ul/Psf] o:tf] clwsf/sf] k|of]u ug{ ;+j}wflgs cbfntsf] cfjZostf /x]sf] egL Ps 
y/Laf6 b[li6sf]0f cfO/x]sf] ;Gbe{df ;+j}wflgs Ohnf;n] k|of]u ug]{ u/L 6'+luof] .  

(= lautsf ;+ljwfgdf k|aGw ul/Psf ;+j}wflgs lgsfox?sf] cltl/Qm /fli6«o dfgj clwsf/ 
cfof]unfO{ ;+j}wflgs lgsfosf] ?k lbOPsf] 5 eg] /fli6«o k|fs[lts ;|f]t tyf laQ 
cfof]unfO{ ;+j}wflgs lgsfosf] ?kdf yk ul/Psf] 5 . To:t} cGo s]xL cfof]ux?—/fli6«o 
dlxnf cfof]u, /fli6«o blnt cfof]u, ;dfj];L cfof]u, cflbjf;L hghftL cfof]u, dw]zL 
cfof]u, yf? cfof]u / d'lZnd cfof]unfO{ ;+j}wflgs lgsfosf]?kdf :yflkt ul/Psf] 5 . 
/fli6«o dfgj clwsf/ cfof]usf] PsLs[t 5ftfleq Ps dxfzfvfsf] ?kdf /xg ;Sg] 
cj:yfdf 5'§f5'§} ;+j}wflgs lgsfo u7g ug]{ ;+/rgfut k|aGw u/L af]lemnf] ;+/rgfsf] 
/rgf ul/Psf] 5 . To;df klg ;+j}wflgs lgsfosf] kl/efiff g} ;+ljwfgdf ul/Psf] 5 . t/ 
sfo{k|s[ltn] ;+j}wflgs lgsfosf] ?kdf /xg ;Sg] Gofokl/ifb, Gofo ;]jf cfof]uh:tf 
lautb]lvsf ;+/rgfnfO{ eg] ;+j}wflgs lgsfosf] kl/efiffleq kfl/Psf] 5}g . ;+j}wflgs 
lgsfosf k|d'v / kbflwsf/L ;+3Lo ;+;bk|lt pQ/bfoL / hjfkmb]xL /xg'kg]{, /fli6«o dfgj 
clwsf/ cfof]uafx]ssf cGo ;+j}wflgs lgsfosf] k|ltj]bgnufotsf sfdsf/jfxLsf] 
cg'udg / d"NofÍg k|ltlglw ;efsf ;ldltn] ug{ ;Sg] Aoj:yf 5 .  
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#= lgisif{  

dfly pNn]v ul/Padf]lhd lautsf ;+ljwfgx?eGbf a[xt / yk k[ys Aoj:yf kl5Nnf] ;+ljwfgdf 
ul/Psf 5g\ . gful/ssf xs clwsf/ ylkPsf 5g\, ;+/rgfx? Aofks?kdf kl/jt{g jf yk 
ul/Psf 5g\, /fHosf lgsfonfO{ hgtfk|lt lhDd]jf/ / pQ/bfoL agfpg kof{Kt ;+j}wflgs 
k|jGwx? ul/Psf 5g\ . ;+ljwfgdf ul/Psf ;+qmd0fsflng k|aGwx?sf] k|of]u / sfof{Gjog 
eP;s]sf 5g\ . ;+ljwfgsf cGo k|aGwx?sf] qmdzM sfof{Gjog x'b}5g\, x'+b} hfnfg\ . t/ 
;+j}wflgs Aoj:yf / k2ltnfO{ o;sf kfqx?sf] Aojxf/n] kl/:s[t ub}{ n}hfG5 . ;+a}wflgs 
Aoj:yfsf] sfof{Gjogsf kfqx?n] ;+ljwfgsf] cfkm"v';L AofVof u/L sfof{Gjog ug]{ jf gug]{ 
cj:yf l;h{gf x'+b} uPdf kl/0ffd ;+j}wflgs ljsf;sf] lak/Lt x'g k'Ub5 . ;+ljwfgdf ;dofg's"n 
;+zf]wg cfjZos dfq xf]Og, ckl/xfo{ klg x'G5 . t/ ;fdfGo P]g sfg'gdf ul/g] eGbf l56f] 
l56f] k6s k6ssf] ;+zf]wgn] ;+ljwfgsf] zlQmnfO{ sdhf]/ t'Nofpg ;Qm5 . ;+zf]wgsf] 
clwsf/sf] gfddf ;+ljwfgsf cfbz{, efjgf / dd{nfO{ g} IftlaIft kfg]{ u/L ul/g] ;+zf]wgn] 
;+j}wflgs ljsf;df ult/f]w k}bf ug{ ;Qm5 . To;}n] ;+j}wflgs ljsf;sf] nflu ;+ljwfgdf 
cfjZostfg';f/ Go"gtd ;+zf]wg x'g ;Snf t/ clwstd?kdf ;+j}wflgs k2ltsf] ljsf;af6 g} 
;+ljwfg kl/:s[t / kl/dflh{t x'+b} hfG5 . sfof{Gjog ug]{ kfqx?af6 ;+ljwfgsf efjgf / 
cIf/x?sf] OdfGbf/Lk"j{s k|of]u / sfof{Gjog x'+b} ubf{ ;+j}wflgs k2ltsf] ljsf; eO{ cGttM 
;+ljwfgn] klg bLuf]kgf k|fKt ug]{ a}w ck]Iff ug{ ;lsG5 .   

;Gbe{ ;fdu|L 

• g]kfnsf] ;+j}wflgs Oltxf; / ;+j}wflgs clen]vx?, 6f]kaxfb'/ l;+x,k}/aL k|sfzg, 
sf7df08f} .   

• g]kfnsf] ;+ljwfg -@)&@_ 

• g]kfnsf] cGtl/d ;+ljwfg @)^# / o;df k6s k6s ePsf ;+zf]wgx? tyf ;f] cl3sf 
;+ljwfgx?  

• sfg'g - c+s *,!#,@@ _—sfg'g Aoj;foL Sna, sf7df08f} 

• laleGg kqklqsfdf k|sflzt ;dfrf/x? .  



40   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 



  41  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

 

 

;+3Lo ;+/rgfdf ;+3 / k|b]zaLrsf] ;DaGw 

� kb\dk|;fb kf08]o♦ 

�������������������� 

��� �
� ���� ����� ������ 
���: ��� ������ ���  ��!"#$% ��&� , $���� �&��� ��(�&)��� 
��*�� +�� (Coming Together) �� � ��-.�/ ��
��&�)�
� 01� &)��� ���!2� ��3 � � 4 , 1�� 
0��2� . �� �� �.5 6�+������ ��-�*� 7�68��  ���6� *�9:6� +�� ������ /��;6.�/ .��� 
�� <�=>
� ��3 (Staying Together)%  

��&�  ����.�/ ������ 7�6�=6� ���
� 7
����� ��:$ �6� � 4 
� ����% 6���� ��6  � 
0*?:�)�
� �
9 � �&��  � @AB@/BD �  960#� �6�  ;

� �������  
�+ 6=<� �  
���*6 
��� 0#� �6 � �� &� 9���� 0#� �6�� ;

� � 4  ��: ��)�
� 6����
� �������  

�+ �� , 9��  1�E�)� 6�����  ���F�6 (@AG@) �� ������ ����/� ����
� *.��96 +�� 
������ ���� �����
� �.�� +��� %  

���� ���6�
� �� � ���� ����/� $�I�$�I5 ����� 1 &�6� � �� �����&)�  .�� 7*F����  
*.��96 &�6� ��� �� 7*F����  �� +�  *.J�
� �� � ���� �� ����Ð����.�� L#L&) *�9:6� 
&�6� +�:$% 7
����� � �����  76������ &�6M &  �6� ���N *�� �O��� "��+�� ��6��  =�� + � 
�� �O.#F� *.���&) 78�*F�)�
� =8�P ���  ��!"#$% �E�� L#L&)�  �
�F�6 +6: *.*�P 
=���&) 7�6����  �*6 ���#$% �� � ���� �� ����Ð����.�� =8�P ���� *.���&) 0��� 
$�1�.�/ �
�F�6 +6M, �E�� *.��� =8�P 6& �Q �P�  ��+� �� *.��� ��
� �� *.���&)�  
�
�F�6 +6: 7#��-���� ���JS �� �E�5 *6����  E?��6� +�� 8���  
�T�
.�/ �
�F�6 +6M � 
#����� �
�F�6 9E�� =���&) 65 *.��� �
�F�6
� ��!"��� ���6&) &�6Q%  

                                                           
♦ gfoa dxfGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no .  
1 6�����  �#��:
� E?�6�� ����� �
�� +�� ��6�&�  �����%  



42   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

�������  ������������  ������������  ������������  ����� 

�������� 9#
���� Johannes Althusius (1557-1630) ��� *�[#$% =6�� �6Q \BAD 
� 
0]6  �&� [
 �̂6��� _�#�.�/ $�`�=6� 
6����� �  *�a�#��  *.��� +���� *?�%��b
� 
��&�  ���� ��(� 7
�������� 
�*6#$, 9�6 �6Q \GcG ��deO.� \G 
� 7
����f ���F�6
� 
&E��2� ���*$2 ���� ���  *?� % 

������ 7?�:� 7g�9�
� ���h ���  Federalism �P� �i��  9#
 j���/6 �i�  "foedus" .�/ 
���  
�*6#$, 9��  7?: 'League' 7?�� "bound together” 7?�:� “��” �� “.�>*F6�” �P� &�#$% 
��!i�� 7?:
� ������ �P��� �!#F �� �kl�� �P� .�!k#$% 7�m 7?:
� ��(��!h��� ������  
�� #n�� [���
� 
�� 6��"� �� #n�� *6��� � *.*�P ���[&).�� +��6� �!h�  .�>^1�>^ (Ways of 

division of power) ��� ������ �P� .�!k#$% &�6� ��(��!h��� *.*�P *6����� .�� .�>^1�>^ 
+6M *.*�P �����&) $6Q%9E�5: 7*F��� �8��� 96 (Delegation), *.�� #n��� (decentralization), 

7*F����  &E��#��� (devolution), ������ (federalism) 0o�% 7*+j�� ��6 �����&) ��6�6�: �� 
������  *6�:��  0F��
� �� #n
� *6�&� �!h��� 
��&��� *6���
� &E��#��� +6M ���:��� 
.�k�=>$ �6� �*$j�  ����� �� ��6 ������#�� .p� ��h 
�*6#$, 9�
� �!h�  &E��#��� 6�5 
���F�6� ��(��!h��� �� #n � ��(��  .��
� .�>^1�>^ +����  (Division of power between 

centre and states)  &�#$% Jean Jacques Rousseau �  ��
�!9� �kl���  !�a�#�  (Theory of Social 

Contract) 76���� *.*�P ��(�&)�� �����  ��*+ +���  �� �����  �kl�� (It is a kind of 

agreement to be unified) 65 ������ & % 

DDDD. . . . ����������������     ���6��  0������ ���6��  0������ ���6��  0������ ���6��  0������  

���� ����� 7�6���� �.5 
����&)�� ��5  �����  0�������  ����.�/ �������  ?��6� 
+���  �P ���> �56% �.5�� 0-0]65 ���� � 0������ �&��  ���#$% "��+�� �� #n ����� � 
��9�&).�� ��(��!h�  .�>^1�>^ +6�: 65 �������  
�r� 0������ & % ���� 7*���h *.*�P 
�
����&)��� ��(��  6�*� *6
�:�
� �&��+� .6�=6�; ��965*��, ��>E�N *��, 0*?:� E���s�� � 
7*F��� ���6 +6M; ��5�  ��J�, F
:, ��O����  ��2� +6M, 76����*�� ���� ���
 +6M, ��5 
��(�&).�� ���� ���
 +6M �+����� =t��� ���� +6: ���� ���6� 0���� <�*6#$% �� 
.�&�� �*6 "��+�� +��. 
����&)
� *.����  u9�v^� 6���� ��965*�� ��&)�� 96����� 

                                                           
2 ���F�6 �6Q \Gcw 
��: x 
� ��+� ���  *?� % 



  43  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

0]6  ���1:  0��J�: +6: � F��5 ��&) *�9:6� +�� ���:���:&)�  i��E?��6 +6: �*6 ���� 
���6��  0������ 
&��� +��#$%  

xxxx. . . . ���� i��E?��� � J&)���� i��E?��� � J&)���� i��E?��� � J&)���� i��E?��� � J&) 

�l+ *��)�
� (���5 <��� ���&)�  ��*+ ��(� �y ���6 +6: ���� i��E?��� *6�5  �&� + 
��z ��=>$% ��, ��6� �. +��. ��-&)�  ��*+ ���� ����� 71��!�a 65 &�#$% "��+�� �  
����� (���5 "!�:�  ��� �� "�: F�P �<{6 &�6�, 96����� � & �  � .p� ���  ��� �6: 9�6�, �.5 
��(�&)��� i��!E?� +6: �<{6 &�6�, 2���� 7�#���6�  "��� .|6�, *.*�P .+: � �
����&)�� 
.�� L#� .|6 �}6�, +��.� k6 .|6 �}6�, E?�6�� � 2���� ��
#��  9#
 &�6 �}6� 9E�� 
"���&) ��!"#$6Q% ���� 7*���h )��v^�, [*?� ����9E�� ���&)
� �������� +N& ��a65 
*6O8���  �6� �8����6 � *��� ��, ��+ E��*��� � ��� E� ������9E�� ���&)��� *.��96�O
�  
7�E?�
� ��z ��� %  

~~~~. . . . ��b�� ���� ���&) ��b�� ���� ���&) ��b�� ���� ���&) ��b�� ���� ���&)  

*.� ��� \w~ 
����&)3 
T�� 79M!v/6� (@D � *�#�&)), 7-�*��� (B ��(�), 7!E��� (w ��6^� �� 
. �̂���#^�), .�!j9�
 (D �
����&�, D 2��&�), . !E6�� � &9M+ ��6� (@ [���&�, 9�
T�� �� 
[���
� \A ��#/6&�), ��!9� (@G 1� ^�� ���[), ��6�^� (\A � *�#�&)), � 
 � � (D L��), 
�*?� ���� (w 2��), 9
:6� (\B �#^� �� . �̂���#^�), ���� (@w ��(�), [��� (� *�#�), 
��!��� 
(\D ��(�), ���h 
�!}��6 ��(� (D@ ���� �E?�&�), 
�[; 6�!��� (x ��(�), 6���� (G ����), 
6�[9����� (DB ��(�), ����E��6 (x ��#�), ��� �� (xB ��I�, @@ +���!#��, w �����, x 

E���s �;���, D ���� E���� �&�&), \ E���s �.�
�), ��#/ ��e� � 6���� (@ L��), 
� 
�*��� (\c 2��), �!2� ��̂ �6 (D@ ��(�), +��#� ��^�6 (\G ��(�), !E�� �� (@B ��#/ 6), 
���h 7�. �*
��e� (G �*
��e�), ���h ��(� 7
����� (~A ��(�) � . *���� +��#� ��6�9 ���� 
(@D ��(�) +�� @G �/� ���&)�� ���� ����� 7�6���� $6Q% 

��� ��� 7*F��� ���&)�� *.*�# 6 ��(�, ��#/ 6 �� �E�5 ���[&) *
���� ���� ����� 
7�6���� &�6% �� .�!j9�
, E��6, ��̂ �6, [*?� ���� � 6����9E�� ���&) �6� ���8
� ��(� 
�����.�/ ������
� +��� ���&) &�6Q%  

�������  �����
 ��� /��;6 �}6� "��� �*6 �&#$ �P� �� �� *.� ��  �*�&��.�/ �� / &�#$% 
United Provinces of Central America, Confederate States of America, Malayan Federal States, 

                                                           
3 ���h ��-���� \wD ��E� ��-&) �� ��E� 6���� Holy See � Palestine +��% Source: 

http://www.un.org/en/member-states/index.html [Visited on 19 October 2018] 
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Federation of Arab Republics, Federation of South Arabia, West Indies Federation, Imperial 

Federation, French West Africa, Mali Federation, Police-Lithuania Commonwealth, Federation of 

Rhodesia and Nyasaland, Union of Soviet Socialist Republic, Czechoslovakia, Socialist Federal 

Republic of Yugoslavia , India (India � Pakistan), Pakistan (Bangladesh � Pakistan), Malaysia 

(Malaysia � Singapore), Ethiopia (Eretria � Ethiopia) 0o� ���&) ���� ������  E�)� /��;��� 

����&) &�6%  

�� &� � �.�/ ��������� ��� ��� �O���: �
�F�6�  7��� =����  )�
� .&� &�6� +���  �*6 
���$, �� ��� � �*�&���� ����� +�� ��*.� +��o���  $% ��� ��� �5 �l 
����&) �������  
���  76���.�/ �!8���  �*�&�� �
�� �&��  $% �E�� ���&)
� ^� ���!��� (�6Q \~c\-
\Gw~), &�[/� (�6Q \cAB-\c\\ � 1� �� �6Q \c@@-\cxx), g�/ � �!O.�� (�6Q \c\w-
\cD\ � ��6: �6Q \cBD-\ccB), ���� +��#� 
T� 7
����� (�6Q \c@D-\cDc), 
�!}��  
(�6Q \c@x-\cD~) , ��6 (�6Q \w\@-\wxw), +��� ��:� =s�� ���� �� (�6Q \w\G-\w@A 

� ��6: �6Q \wcw-@AAA), 9
:6� (�6Q \w\w-\wDD), ���� 9
:6� (�6Q \wxw-\w~@), ��� 
���1��0� (�6Q \w\G-\wwD), � *.�� �� (�6Q \w@@-\ww\), ��+ E������ (�6Q \wx~-
\ww@), ��+ E��� ���� +���(� (�6Q \ww@-@AAD), �*.:�� � 
#/�6�g  (�6Q @AAD-@AAB), 

.
�: (�6Q \wxc-\wB@), [^ 6�!��� (�6Q \wxw-\w~A), ��
�6 (�6Q \wB\-\wG@), �!2� 
7_f�� (�6Q \wB\-\wwx), ��� E� ������ (�6Q \ABw-\wwA � ��6: �6Q \wwA-\ww@), 

/��� ��[�� (�6Q \wG~-\wcD) �&��� $6Q%  

��� �
� �5 �� �E�� ���&) $6Q 9��� i���� .&� �*$ ��������� [#��� +��% ���� ������ 
7E����� +6M
� .�����, [/��, 71+�*6E��6, �1*���#�, [#^ 6�*���, ��#9�*6��, ���� �� 7#� ?��5 
7�_�f ��� �&) �&��� $6Q% 

BBBB. . . . ���h ��(� 7
������  ���� ��������h ��(� 7
������  ���� ��������h ��(� 7
������  ���� ��������h ��(� 7
������  ���� ����� 

���h ��(� 7
����� 2��1��  0F��
� �*��� � } ��6�^� �*$�  ��� ��  ��4  <��  
���� &  
�6� 96�r���  0F��
� &���: ��6 � ���� �*$�  ��4  <��  
���� & % ���  9O
� 2��1� wc 
��" x\ &9�� w~~ .+: ��� *
/� �&��  $ �6� ���  96�r�� D@ �� ^ ~A ��" �#�� .p� 
�&��  $% ���� 2��1� � 96�r���  �&��.�� *.��� 
���� ���  � $�I�$�I5)�
� �&��� 
��(�&) 7#� �� � ��(�&).�/ .�6� =t�� �� �� ���
� ���� ������  E?��6� +����  & % �  

����
� ���� ��(�&) �&��� $6Q%   
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�6Q \GcG ��deO.� \G 
� &E��2� �5 \Gcw 
��: x 
� ��+� ���  7
����f ���F�6�� �� #n � 
��(�&)�� .�� �!h�  .�>^1�>^ +���  $% 7
����� �E�  
���� &  9&�> ��(�&)�� 0-0]6� 
$�I�$�I5 ���F�6&) �&��� $6 �?��� ��(��� ���F�&) ���� ���F�6 
��&� �&��  
�*6#$%  

BBBB....\ \ \ \ 7
����f ���� ���F�6 76���� 7*F����  .�>̂ 1�>̂7
����f ���� ���F�6 76���� 7*F����  .�>̂ 1�>̂7
����f ���� ���F�6 76���� 7*F����  .�>̂ 1�>̂7
����f ���� ���F�6 76���� 7*F����  .�>̂ 1�>̂  

7
����f ���� ���F�6 76���� �  ���F�6
� =j��" +����� *.J�&)
� ����� � .�>�f �!h 
7?�:� 7�!�� 7*F��� (residuary powers)  ��(�&���� ���6 +����  $, 9�6 �����  ���� 
����� �#�� *.���� �&��  $ ��6�f ������ ���F�6 76���� 7�!�� 7*F��� ��(�&�
� 6�5 
��
� �&��  $% 7
����f ���F�6
� �6Q 1791 
� ���  ��� �� F6�� ��(�&��  ��*+ 
0�!2� (Rights Reserved to States) 7*F����  i��E?� +z � % 7
����f ���� ���F�6L��� ���h 
��(� 7
����� (��) ��� ���6 6+����� 7*F���&� �� ���F�6.�/ �� /)�
� ��(�&)��� �� + 
+6:.�/ *6J�F +����� 7*F���&) .�&�� 7#� �.5 7*F���&) ��(� �� 96���  ��*+ 0�!2� 
+���  
�*6#$%4 ���� 7
����f ���F�6�� ���  �#�� ��(�&)�  �!h .p� &�6� +�� *6O6.
 !9
 
��(��!h�  *.��96 +���  $;-  

���� 7*F������� 7*F������� 7*F������� 7*F��� (National Authority) 

7
����f ���F�6 76���� ����� *6O6 .
 !9
�� 7*F���&) ���6 +����  $;-    

7) �8��� !9� 7*F���&) (Delegated Powers): 7
����f ���F�6�� �8��� 96 +�� .
 !9
�� 
7*F���&) ���� �� + +�:$% 

0) =j��!"�/i�h 7*F���&) (Enumerated/Express Powers): ���F�6
� �� / �i�
� 
i��E?� +����� *6O6 .
 !9
�� 7*F���&);- 

– F��� \, �1� c �  "v^ \ ��!" \c �O
 =j��" +����� ��F����f 
7*F���&); 

– F��� x, �1� D .
 !9
 ���F�6�  ���6� +6�:�6M .�T��8
� i��E?�; 

– ���F�6�  � �l �� F6 (\w\D) .
 !9
 0�
� �� �+�=6 � =<�=6 ��=6� 
+�� � g����� ���6 +���  7*F���;  

                                                           
4 Amendment X (1791) of the American Construction - Rights Reserved to States; The powers not 

delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people. 
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– ���F�6
� ���  13��, 14��, 15��, 19��, 23��, 24�� � 26�� �� F6
� 
���� i��E?�&)��� ��+� +6: 0���� �6M ��6�6 �9�:
� +6M 7*F���; 

[) 7i�h 7*F���&) (Implied Powers): ���F�6�  ����
� =j��" 6���  �� �� /)�
� 
6��!"��  �� ���*6 i�h �� 7��h)�
� � g����� �8��� 96 +����� 7*F���&)�  
0F��
� =!��)�
� 7i�h (reasonably implied) 7*F���&) � g�� � 7
����f 
7������� ���6 +���  
�*6#$%  

�) 7#�*6:�&� 7*F��� (Inherent Powers): ���F�6L��� i�h �� 7i�h)�
� ����� ���6 
6+����  ���*6 ���6 �� 7�����  i��r��.�/ ����� ���6 +����� 7*F���&), 
9E�5: .5��!�� 
�
�� �O.#F� *.J�%  

��(��  7*F��� ��(��  7*F��� ��(��  7*F��� ��(��  7*F��� (State Authority) 

7
����f ���F�676���� ����� ���6 6+����� �.5 7*F���&) ��(�&)��� ��� ���  
�*6#$% 
�� �� ��(� ���� �� + +6M �# 6� �O.#F
� ���F�6
� =j��" 6+����� 7*F���&) 65 7�!�� 
7*F���&� (Residual Powers) &�6Q̧  7
����f ��(�&)��� ��� $% �� 7*F���&) 
l*��, 

7#�*6:�&� �� 7������J� &�#$6Q% =��&���� ��*+ �E�� 7*F���&)
� ��(��  ���F�6 ��+� 
+��=6� � �� F6 +6M; ��(� �������� i��!E?� +6M, E?�6�� ������  E?��6� � 8����� 
i��!E?� +6M; ��(���
� *�� �&�� �!h�  ������6 9E�5 ���:9*6� E��E��, ���:9*6� ���2�, 
���:9*6� 65*���� � ���:9*6� �&��  �2� +6M; ���:9*6� !�2� 7?�:� ��(��  �&� +
� 
�y ���6 ���� ���9&� � ��b������&���� ���6 +��6� �� *6F�:�� +6M 7*F���&) ��:$6Q%  

��k� 7*F��� ��k� 7*F��� ��k� 7*F��� ��k� 7*F��� ((((Shared Authority)))) 

���h ��(� 7
����� � ���� ��(�&) ��.5�� �� + +6: ��=6� ��k� 7*F���&) (Concurrent 
Powers) �  ���� �*6 ��
5 �&��  $% =��&���  ��*+ ��&) �+�=6� � =<�=6�; ���:9*6� 
"�:��� ���:9*6� �&�
� �� + +6M, 7?�:�Q ������&��  �5�� ���:9*6� �j���, �� ��
��&� 
�&��  ��+� "�: +6M; ���:9*6� ;� *^/ 
� �� *�6�; ��/:� .�� � 7#� ��m���6&)�  *6�
6 
+6M; ��6�6 .6�=6� � ��+� +6M; 7���� +<6 +6M; [*
6�#/ ^ 
�6�  7*F��� �� + +�� ���:9*6� 
�� 96�  ��*+ *69� �O�!s �d � +6M; ��(�*���  i����� i�������� i��!E ?� +6M 9E�5: ��(��  
��
� *�� &�6� i����� � 7#� 0*?:� +*���*F&) *6�
6 +6M �+����� 7*F���&) �� � ��(� 
��.5�� �� + +6: �}6� ��k� 7*F����� ���� &�6%  
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BBBB....@  @  @  @  ���  7*F���
� .p s�����  7*F���
� .p s�����  7*F���
� .p s�����  7*F���
� .p s��    (Expansion of Federal Power) 

7
����f ���� �����
� ���F�6 76���� ��(�&)�� 0]6  7*F��� ����� ���6 +���� &�6Q% 
����� ���6 6+����� 7*F���&) ��(�&)�� 65 �� + +6: ��=>6� (Residuary Power to the State) 

&�>�� ���#�� ��(�
� (���� 7*F��� ��d � ���*6 �� &� ��5F�*6� i��E?�, 7����, ��O��� � 
7�����  i��r��.�/ ��(�&)��� �#�� ����� 65 (���� 7*F��� �&��  $% ���� ��(�&)��� 
�#�� ����� .p� 7*F������ &�6 ��  �$�*^ *6O6 ����&) �&��� $6;-    

\. ���F�6�  0���� � =!�� "v^: ����� "v^ (Necessary & Proper Clause:  Elastic Clause) 

 ����� ��d � \G �/� i�h 7*F���&) �� ���F�6�� �� #n�� ����� �� ���� �� 65 *.��+ 
�� 7*F������� ���6 +����� 7*F���&)�  ����:#��6 +6: 0���� � =!�� �.5 ������ 
��6�6&� �9�:
� +6M 7*F��� � g����� �&��  $%5 �&� 0F��
� �.59�  *.J�&)
� ���� 
��6�6&) �9�:
� +6M ��� �� E���*.�)�
� �� #n�  7*F��� .|�5 +��  $%  

@. ���-� ��m���� "v^ (National Supremacy Clause) 

 7
����f ��(�&) ��M�.�: &�6� 
�#��� ��!"��  ���� �*6 7
����f ���F�6, � &� 0F��
� 
���� .6�=6� ��6�6, ���h ��(��  7*F��� �� + +�� +����� �� +��6� �!#F&) 
�����  
��m�� ��6�6 
�*6#$ � 8�E�  ��6�6 ���6� +6: �8��� ��(��� #����F��&� .�T� &�#$6, � 
���>+ .�!k��  ��(��  ���F�6 �� ��6�6 �  &��O
 7
�#� &�#$% 6  �  ��5F�*6� 
i��E?��� ����� ��(�&) �#�� .p� �!h���� .6���  $%  

D. ��(��  7*F���
� ���� ��5F�*6� ��
�    (Federal Constitutional Limitations on State 

Authority) 

 7
����f ���F�6�� ��(�&)��� �*��� 7*F���&) �� + +6: 6��=6� +�� E�� /)�
� .#��9 
�+���  $, 9��  ���� ���� 7*F���
� .p s�� &�6 ��+��  $% 8�E�� ��
�&) *6O6 
.
 !9
 �&��� $6Q;-  

                                                           
5 7
����f ���F�6�  Article I, Section 8, Clause 18 
� �*6��  $;- "The Congress shall have power ... 

to make all laws which shall be necessary and proper for carrying into execution the foregoing [17 
express, or enumerated] powers, and all other powers vested by this Constitution in the 
government of the United States, or in any department [branch] or officer thereof."  

6 7
����f ���F�6�  Article VI, Paragraph 2 
� �*6��  $;- "This Constitution, and the laws of the 

United States which shall be made in pursuance thereof; and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme law of the land; and the judges 
in every state shall be bound thereby, anything the constitution or laws of any state to the contrary 
notwithstanding.”  
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�. F��� \, �1� \A 76���� ��(��  7*F���
� *�*
��� (Limitations on State Power) 

7) ���: *6J�F (Absolute Prohibitions) +����� *.J�&): �� 7#�+:� 9O
� c �/� 
*.J�&) �&��� $6Q, 9�
� ��(��� ��6�6 .6�=6 �}�56% =��&���  ��*+ 
7#� ��(�&)�>+ +��6� �#F� �kl��% 

0) ���: *6J�F (Conditional Prohibitions) +����� *.J�&): �� 7#�+:� ~ �/� 
*.J�&) ��!"��� $6% �E�� *.J�&)
� ��(�&)�� � g���  �&
��*.6� ��6�6 
.6�=6 6�}6� +�� .#��9 �+�[�� �� ��6�6 .6�=6 0���� ����  7�E?�
� 
��(�&)�� � g��  �&
�� *�6� 0���� &�#$%  

". ���F�6 �� F6L��� �+�[��  ��
�: 7
����f ���F�6
� +����  \x��, \~��, 
\w��, @x�� � @B�� �� F6�� ��(�&)�  7*F���
� ?� �/l�� +���  $%  

 

x. ��(�&) �*� �� #n�� ������  �.5F�*6� ����8�    (Constitutional Obligations of the National 

Government to the States) 

 7
����f ��
� �&��� �8��� ��(�&) �*� ���� ������  *6O6 76������ ����8�&) �&��� 
$6Q, 9��� +��: 7
����f ��(�&)�#�� �� .*��  �&��  ��!"#$%  

�. �8��� ��(��  2���� 7"^���  ���6� � ��2� +6M,7 

". ��
� 0�a ���� &��� ��(���� "+���!#�� ������ " �8����*� o�6�; ������ 
0;
� �� 0#���� �&�� �� ��� ��n &.�/ ��(�&��  ��2� +6M%8

 

~. ��F����f 7*F��� (Legislative Power) 

 ���h ��(��  �� *�6:, ��
��&� �2� � �&��  ��*+ �.5 ��(�*�� 0��� *6��:� ��&) 
�
�6 &�6�+�� ��, �#����  ��&) � }6� � =<�=6� !9O
����� � g����� �&�� 9  &�6��� 
��(�&)�#�� �� .*��  ��!"#$%  

                                                           
7 7
����f ���F�6�  Article IV, Section 3 
� ���  i��E?� 76����% 
8 *.E�N� 9�6������ ��*+ &�6 �:& �Q ,Article IV, Section 4. 
9 &�6 �:& �Q ���:� Article I, Section 8, Clause 1 ;9�
� �*6��  $ ;- The Congress shall have Power To lay 

and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common 
Defence and general Welfare of the United States; but all Duties, Imposts and Excises shall be 
uniform throughout the United States; 



  49  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

B. ���F�6 �� F6
� ���  �� �8�  

 ���F�6 �� F6�  �#��:
� ��(�&)��� �#�� ����� i���� 7*F��� ���6 +����  $% 
�!O.!#F� ��(��  �&
��*.6� *�6�/
� �
�6 �*�*6*F8� &�6� 7*F���.�/ �� 65 �*6 ��(���� 
.!�� 6+��6� �� �� ���F�6
� i��E?� +���� $% ��.�/ �� / &�#$ �f �� .�&���� 7#� 
�.5 *.J�&)
� �� 65 ��(��  �&
*�*.6� ���F�6 �� F6 &�6 �}�$%10 ��.�/ �*6 7
����f 
�� ��(�&)�#�� .p� �!h�O�# 6 �&��  �� / $%  

GGGG. . . . �����  ���� ����������  ���� ����������  ���� ����������  ���� ����� 

96�r���  0F��
� ���� ��b�  � 4  � 2��1��  0F��
� ���� <��  
���� & % ���  
2��1� D@ ��" cG &9�� @ �� BD ��.
�. �&��  $ �6� �6Q @A\\ �  96+�6� 76���� 
���  96�r�� \ 7.: @\ �� ^ c ��" ~x &9�� w �� GG �&��  $% 2��1� � 
96�r���  �&��.�� *.��� 
���� ���  ���� �� ���
� ���� ������  0������ ��!"��  
$% �6Q \w~A 
� �����  ���F�6 9��� ���*$ *.*F��)�
� ���� ���  ���� �����
� &�� 
@w ��(�&) � G �/� ��L��� �8�2 ��*�� 2��&) �&��� $6Q% ����
� ��(�&)�  ���6�¸ 
*�*6&)�  +<6�  �*�&�� �� ��5F�*6� i��E?��� ���� ������ ������ ���h ��(� 7
�����¸ 
��6�^� � 7-�*����  �#�� *�P ��N *��  ��� �� �&�>�  �������  *.��J�� �*6 �� ���&)�  
�#�� *�# 6 �&��  $%11 

GGGG....\ \ \ \ ������ ���� ���F�6�� ����J��&) ������ ���� ���F�6�� ����J��&) ������ ���� ���F�6�� ����J��&) ������ ���� ���F�6�� ����J��&)  

������ ���F�6�� 
����� ����J��&) *6O6�6���� $6Q;-  

(�)  *�!"� ���F�6: *�!"�)�
� �&��  �  ���F�6
� Dw~ F��� � 12 76�����&) �&��� 
$6Q% 

(") ���F�6�  ��m����: �����  ���F�6 ��m�� ��6�6 & % �.5 ��(�&)�� ���F�6 ��s 
7*F���&) 
�� �� + +6: ��=>$6% ���� 7*���h ��(� ��6�6
�� & [6 ���� ����� 

                                                           
10 7
����f ���F�6�  Article:, 9�
� �*6��  $ ;-  "... no state, without its consent, shall be deprived 

of its equal suffrage [equal voting power, or equal representation] in the Senate.” 
11 “The structure of the states in India, the history of their formation and the constitutional provision 

permitting their reorganization are sufficient to distinguish the federal structure in India form that 
of the United States of America, Canada and Australia. It is, therefore, logical that the 
characteristics of federalism in India should differ from those of the others, because of its 
peculiarity.” -  Verma J.S. “Rule of Law and Inter-State Relations.” Rule of Law in a Free Society, 
Ed. N.R. Madhava Menon, Oxford University Press, New Delhi, First Published 2008, P. 99. 
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���F�6�� 
����� *.��J��&) *.���� &�6� +�� ���F�6 �� F6 +6: �
�� 6��=6� +�� 
*.*�# 6 
�t�&)
� ������ ��m�� 7������ !�a�#�&) �
�� �*����6 +���  $%12  

(+) �< � ���F�6: ������ ���F�6��� �� 7?:
� �< � 
�*6��  &  �� �� � ��(��  
�O.#F�  *.J�
� ���F�6
� �� 65 �� F6 +6�: ���
� �� �� ��(� ��F�6��� � ���� 
����� ���h)�
� 
�� �� F6 +6: �}$% 

(�) 7*F���&)�  .�>^1�>^: ������ ���F�6�  F��� @xB 76���� ���� 76�����
� ��*6�6�  
7*F���, ��(��  7*F��� � ���h 7*F����  ���� =j��" +����  $% 9�76���� 
��*6�6�  ����
� 97 ��J�&�, ��(��  ����
� 66 ��J�&� � ���h ����
� 47 
��J�&� �&��� $6Q% 

(�) E��#� #�����*���: �����  #�����*������ ���F�6�� 65 E��#� #������*����  )�
� 
��"��  $% �� ��m�� 7���� � �  
��&� �&6� +�� �8��� ��(�&)
� ���� =�� 
7����&) �&6� i��E?� +����  $% ���� ���� 
���� �� ���*6 ���  #�����*��� 
�6� ���8
� "���  $%   

(�) oL��6�8
� i��E?�����: �����  ���� ���
� � ���� � ��(� ��� +�� ��� ��6 
&�6� i��E?� +����  $% 

($) � & �  �����: �������  !�a�#� .
 !9
 �� #n�� ����� � ��(� ����� &�6� i��E?� 
*
��[��  $%  

(9) 7#��-��(� ���J�&�: ��(�&) .�� =8�# 6 *.���&)�  $�6*.6, 76��#F�6 �� 0��� 
*�1���� +6M �� 96�  ��*+  ��-�*��� �� 65 �*6 �
� 7#��-��(� ���JS +<6 +6: 
�}�$6Q%13   

(k) �!h���� �� #n: �����  ������ 7
������  9E�  ��(�&)�� �� #n��� �!h &E��#��� 
+���  6�5 ���F�6�� ��(�&)��� ��*
� 7*F��� ���6 +���  7�E?� & % �� ���
� �� 

                                                           
12 *.E�N� 9�6������ ��*+ &�6 �:& �Q �����  ���F�6�  F��� DBc �� Shankari Prasad v. Snion of India (AIR 

1951 SC 455); Sajjan Singh v. State of Rajasthan (AIR 1965SC 845); Golak Nath v. State of 

Punjab (AIR 1971 SC 1643); Keshavanand Bharati v. State of Kerala (AIR 1973 SC 1461); Indira 

Nehru Gandhi v. Raj Narayan (AIR 1975 SC 2299); Minerva Mills Ltd. V. Union of India (AIR 

1980 SC 1987); Waman Rao v. Union of India (AIR 1981 SC 271); S.P. Sampat Kumar v. Union of 

India (AIR 1987 SC 386); L. Chandra Kumar v. Union of India (AIR 1997 SC 1125) �+����� 

�t�&)%   

13 *.E�N� 9�6������ ��*+ &�6 �:& �Q ������ ���F�6�  F��� @BD 
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.*��  � ��(�&) �
9 � �&��� $6Q% �� 7?:
� ������ ���������  7F:-���� ����� 
�P� �*6 +��#$% *6O6 .
 !9
�� ��5F�*6� i��E?�&)�� +��: �����  �� #n .*��  � 
��(�&) �
9 � ���� &�6%  

•  F��� 1 (1): “�v^���, 7?�:� ����, ��(��  �� &�6�$%” �  i��E?� 76���� ���� 
��(�&)�  �� ��� �� E����� ��
� .p� 7*F��� �� !#n� &�6 ��+��  $%   

•  F��� 254: ��(��  ��6�6 �� #n�� ��6�6�  76��� � &�6 � �6M i��E?�, 

•  F��� 256: ��(�&)�� ���:���� 7*F����  �� + +��: �� #n�� ����� .6���� 
��6�6&)�  ���6 +6�: �6M i��E?�,  

•  F��� 257: �� &� *6!�� *.J�&)
� ��(�
�*? ���  *6�#�� &�#$ (�E�� 
�*
��&) 
5 �/� �&��� $6Q) =��&���  ��*+ ��(�*�� �&��  ������  ���2��  ��*+ �� #n 
������� ��(� �������� 0���� *6�M�6 o�6 �}$, 

•  F��� 352: ���� 
*�
^��  *6�:� �*$ ��-�*��� ��/����  � J�� +6: �}6� 
i��E?�,   

•  F��� 356: ���F�6L��� i��!E?� ��(� ��#��  7�1����  7�E?�
� ��-�*� � 
�� n ������  ��*
�� �O.#F� i��E?�,  

•  F��� 360: ��-�*�L��� ��s�� ��/����  � J�� +6: �}6� i��E?�,   

•  F��� 368: ���F�6 �� F6�  ����
� �� &� ��*
� *.J�&)
� 
�� 0F� ��(�&)�  
76�
 �6 0���� �6M 7#�?� �.5 *.J�&)
� �  7*F��� �� #n�>+ �&�� ,  

���� 7���� �����  ��m�� 7������ State of West Bengal v. Union of India
14

 �  
�t�
� �� 
���:�l
 �&��  � ��(�&) ���:�l
 6�&��  �*6 i��r�� �
�� +���  $%  

GGGG....@ @ @ @ �� �� �� �� � ��(�.��� ��(�.��� ��(�.��� ��(�.��� � � �     �O.#F�O.#F�O.#F�O.#F 

�����  ���F�6 76���� �� � ��(�.�� 
���: *.F����f, �����f� � *.!s� +�� ��6�/� 
*.J�&)
� �O.#F �&��  $% �� ��6�/5 *.J�&)
� ��(��  �#�� �� #n�  7*F��� 7*F� �&��  
��!"#$% ���F�6�  76����� G 
� ��, ��(� �� ���5�� �� + +6: �}6� 7*F����  ���� � F��� 
@x~ ��!" @~~ �O
 *.F����f¸ F��� D~B ��!" DBD �O
 ����*6� � F��� @Bx ��!" @w\ 
�O
 *.s�� �O.#F�  *.J�
� i��E?� +����  $%  
                                                           
14 AIR 1974 SC 1510. 
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cccc. . . . 6�����  ���� ����� 6�����  ���� ����� 6�����  ���� ����� 6�����  ���� �����  

2��1� � 96�r���  �&��.�� 6���� ��6  
���� & % ���  2��1� \ ��" xG &9�� \ �� 
c\ .+: ��.*
. � *..�. @ABc 
� ���  96+�6� 76���� 96�r�� @ �� ^ Bx ��" wx 
&9�� ~ �� x �&��  $15 �6� &�� kv 5̂ D �� ^ ��+��  76�
�6 +����  $% ���� ���6� ���� 
*.��� 
����&) 7
����� � �����  � ��6�
� (���5 ��6  
���� �� ���*6 ��965*�� � 9���� 

�t��  ���� 6������ ���� ���6� 7�6�=6 ���� % ����1:  7F:-������ 7�6���  *.��� 
���� 
���� � 7�m �1:  ���8
� i��E?� 7�6���  *.��� 
���� ��6�  .��
� �&��  ��6  
������ 
�������  7���� +6�: �
 "��6�� $56% 

cccc....\\\\    �������>+ �O.!#F� ��
�#� ��5F�*6� i��E?�&)�������>+ �O.!#F� ��
�#� ��5F�*6� i��E?�&)�������>+ �O.!#F� ��
�#� ��5F�*6� i��E?�&)�������>+ �O.!#F� ��
�#� ��5F�*6� i��E?�&) 

���� ���6���� 08
��� +�  ���� � ���!#�� +��#��8
� ���6 i��E?��  
�T�
L��� o�+  
��!#�, �����6, ����� � �
N�a�  0��2� ���� +6: ���F�6 ���.�/ ����� +��16 ���Q @AG@ 
���
� 6�����  ���F�6 9��� �� % 6���� ���� � ���!#�� +��#��8
� ��(� ���  �� �� 
�*.F�6
� =j��" ���  $%17 ���� ���6���� �
9 � ��6M +*�*.*F��� � }6 ��(��� 
l*�� 
&�&)
� �
�� .#��9 �+�=6 �}6� i��E?� +����  $% ���� [��[.���  ��–�O.#F
� "�� 
�6M �N �������� � � �+�=6 ��(��� E��#����  &�,18 �����  &�,19 �+����� 
l*�� &�
� 
.#��9 �+�=6 �}$% ���� 7*���h �������� 0F��
� ���� [��[&�.���  �O.#F ����6 
+�  ���� � ���!#�� +��#��8
� i��E?� ��¡p +6M20 ��(��  *6�M�� *�a�#� �
�� �&��  $%  

���� ���6���� ��¡p +6:�  ��*+ ��(��� ��5F�*6�)�
5 �� &� 6�*�&) �� +���  $% ���� 
[��[.�� ��E��
� �&� +�8
� �O.#F ����� +�  ���-� ���� ��F:6 +6M21 �� ���� [��[.�� 
!9O
�����, 4 � ��F6 � ����6�  ��k����� +�  ��
F�� � �&� +�8
� �O.#F�  ����� � ��E��� 
+6M22 6�*� ��(��� 7��O.6 +���  $%  

                                                           
15 ¢ � :http://cbs.gov.np/image/data/Population/Summary% 20) Nepali)/Summary-Nepali.pdf  
16 6�����  ���F�6�  �E���6�% 
17 =&� F��� x =�F��� )\(%  
18 =&� F��� \G% 
19 =&� F��� \w% 
20 =&� F��� ~A% 
21 =&� F��� ~\ )�)(@(%  
22 =&� F��� ~\ )")(B(%  
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���F�6�  ��+–~ 
� ��(��  ���6� � ��(��!h�  .�>^1�>^ �O.#F� i��E?� +����  $% 
���F�6�  F��� ~B(\) �� ���� +��#� 6�����  
�� ���6� ��, ���� � E?�6�� �& +�� ��6 
�&�  &�6� i��E?� +���  $% ���  7*F��� 76�����-~ 
� =j��!"� *.J�
� *6�&� &�6�, �����  
7*F��� 76�����-B =j��!"� *.J�
� *6�&� &�6�, �� � �����  ��k� 7*F��� 76�����-G 
� 
=j��!"� *.J�
� *6�&� &�6�, E?�6�� �&�  7*F��� 76�����-c 
� =j��!"� *.J�
� *6�&� &�6� �� 
��, ���� � E?�6�� �&�  ��k� 7*F��� 76�����-w 
� =j��!"� *.J�
� *6�&� &�6�23 � 7�!�� 
7*F��� ��
�  &�6�24 +�� 7*F����  .�>^1�>^ +����  $% 

cccc....DDDD    ��������, ���� � E?�6�� �&.���  7#���O.#F���� � E?�6�� �&.���  7#���O.#F���� � E?�6�� �&.���  7#���O.#F���� � E?�6�� �&.���  7#���O.#F 

��, ���� � E?�6�� �&.���  7#���O.#F�  *.J�
� ���F�6�  ��+–@A 
� i��E?� +����  
$% ���� ��6�6 6������ �� 0������ 76���� 6�����  �� 65 2��
� 
�� ��+� &�6� +�� .6�=6 
���6�, ���� ��6�6 ������ �� 0������ 76���� �����  �� 65 2��
� 
�� ��+� &�6� +�� .6�=6 
���6� � ��� �� ����#�� .p� ������ 76�����–B 
� =!j�!"� �� 65 ��J�
� ��6�6 .6�=6 6���� 
����� �
2 76�� F +��
� ���� ����� 0���� ��6�6 .6�=6 �}6� +�� �� � ���� .���  
i��E?����f� 7#���O.#F�  i��E?� *
��[��  $%25  

��, ���� � E?�6�� �& ��6�/5 *6����  �O.#F �&������, �&7!E�8� � �
#���  *�a�#�
� 
0F���� &�6�; 6���� ������� ���� 
!#����J���� *6�M�6 o�6 �}6�; ��-�*��� ���� 

!#����J���� ���� +��=6, ���� 
!#����JS � ���� ������ .p�
� $ 
&�6��O
 *6�O.6 +6: 
�� ���/6 +6: �}6�; ���� ����� 76�����–B (�����  7*F����  ����) 
� ����  ��J�
� ��6�6 
.6�=6 �}6� � 8�E�  ��6�6 �O.!#F� ���� ����� 7�m ��6�6 .6�� "���9 6+���O
 .&�� �&6�; 
6���� ������� +�=> ���:��*��� �� 6+� ���:��*������ 0���� �&� + +6: � *6�M�6 o�6 
�}6�, 26  ���F�6�>+ .�!k��  �� 65 ��6�6, ���� ��6�6�>+ .�!k��  �� 65 ���� ��6�6, ���� 
��6�6�>+ .�!k��  �� 65 E?�*6� ��6�6 8���� .�!k��  &��O
 �.m�� 7������ .�� � �J� +6: 

                                                           
23 =&� F��� ~G )\-~(%  
24 =&� F��� ~c% 
25 =&� F��� @D\% 
26 =&� F��� @D@% 
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�}6�27  +�� ���  ��5F�*6� i��E?��� 6�����  ���� ����� 7
������  9E�  6�5 .*��  �� 
���  �����  ���� ������>+ 6!9� �&��  ��!"#$%    

����–���� .���  �O.#F��� i��!E?� +6:�  ��*+ �*6 ���F�6
� 0���� i��E?� +���� $% 
�� ������ 7�m �����  ��6�6� i��E?� �� #����� �� �����f� *6�:� �� 0����  
����:#��6
� �&� + +6�: �6M; ���6� 0��6 ���6, ���
�:, �
#�� � 0��� �&� + ��E��� +6: 
�}6�; 7�m �����  .�*�#����� 0]6  �����  ��6�6 .
 !9
 �
�6 ���2�, i��&�� � ����F� 
=���F +��=6� �6M28 �� 65 ��*�
�  .�F� 7�� F +6: �� �� 65 ��, ��j�, �E��� �� 
&��� �+�=6 
�� �� 65 ��*�
�  ������ +6: 6��[6� 29  +�� ����-����.���  �O.#F��� ��
F�� � �&� +�8
� 
.6�=6� o���
� ���F�6�� 0���� �.#F +���  $%   

����� �
�F�6�  ��*+ ��5F�*6�)�
� *.*�# 6 ��#�&)�  i��E?� *
�����  $% �� � ���� 
.�� �?� ����–���� .�� =8�P ��96�*�� ����� �
�F�6 +6: �F�6
#���  7T�2��
� x 
��E��� 7#�� ���� ���J� �&6�30 i��E?� +����  $% 8�E�5 +�� ��, ���� � E?�6�� �&.�� 
�
#�� ���
 +6: ���� ����� 0���� ��6�6 .6�=6� �� ����, +�=>��*��� �� 6+���*��� 
.�� �
#�� ���
 +6: � ��96�*�� ����� =8�# 6 ��
� ���� ����� �
#�� +�� 8�E�  ������  
�
�F�6 +6: �}6�31 +�� ����� �
�F�6 +6M i��E?� *
��[��  $%   


�*? =j��!"� ��#�.�/ �����&)�  �
�F�6 &�6 6��� �  7�E?�
� 8�E�� *.���&)�  #����� 
�
�F�6 +6: �F�6 #����F�� � 7#� ��� 96� #����F�� �&6� +�� ��5F�*6� [9��� +<6 &�6� 
i��E?� +����  $% ��5F�*6� [9����� *6O6 .
 !9
�� 
�t�&)�  ��) �����&� � ��6��� 
+�:$32:-  

(�)  �� � ����, ���� � ����, ���� � E?�6�� �& �?� E?�6�� �&&� .���  7*F��� 
2���  .���
� ���  �����,  

(")  ���� ��� �� ���� ��� ��E��  *6��:�6 �O.#F� ����� � ���� ����� ��E� �� 
���� ����� ��E��  7� ���� �O.#F�% 

                                                           
27 =&� F��� \DD )\(%  
28 =&� F��� @DD% 
29 =&� F��� @DB% 
30 =&� F��� @Dx% 
31 =&� F��� @D~% 
32 =&� F��� \DG% 
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wwww. . . . �� � ��(� �?� ��(��� � ��(� �?� ��(��� � ��(� �?� ��(��� � ��(� �?� ��(�----��(�.���� �����&)��(�.���� �����&)��(�.���� �����&)��(�.���� �����&) (Disputes Between Centre and States, and 

Inter-State)  

�������  ��
  7���� +���� 
����&) 7
����� � ����
� �� � ����.�� �� ����-����.�� 
*6�5  F��5 *.���&) =8�# 6 ���� $6Q �6� �5 �l �����&)
� 7����&)�� 7#�#� 
&8����: � 
u*�&�*�� 15 ���&) �
�� +���� $6Q% ��
T�� �� &� 
&8����: ����&)�  �O.#F
� �2��
� �&�> 
���: +6M ���� +����  $%  

wwww....\  \  \  \  7
����f 7����&)�  7����7
����f 7����&)�  7����7
����f 7����&)�  7����7
����f 7����&)�  7����    

McCulloch v. Maryland
33     �  
�t�
� ���h ��(��  � g���  7*F����  *.J�
� ����� ���  

*?� % �� 
�t�
� 
���: ����/� �£&) "^� ���� *?�% ��&� , 7
����f ���F�6 .
 !9
 
� g����� .¤� E?��6� +6M 7*F��� $ �� $56, 9�6 7*F��� 6� � g��  7*F����  ����
� $, 6� 
���F�6�� �� /)�
� (expressly) � g����� 7*F��� �8��� 96 +���  $%  

7������ �� �� 6�  9��1 �����8
�)�
� o�>�5 �6�� $:- 7
����f ���F�6 76���� � g����� 
.�� E?��6� +6M 7*F��� ��� $% �  *.J� � g����� ���6 +����  7*F����  ����
� �*6 
�
���� ���  $56 � �� /)�
� � g����� ���6 +����  �*6 $56 �?��� 7�8�2 (implied) 
7*F����� ��?��?5 ��)�
� �8��� 96 +����  7*F���*�� �  7*F��� �*6 �
��&� ���  
�# 6� 
��:$% 7������ ���F�6�  Article I, Section 8, Clause 18 
� =j��!"� the Necessary and Proper 

Clause 7?�:� Elastic Clause �  �&��� *�>�5 � &� 0F��
�  7�8�2)�
� � g����� �  7*F��� $ 
�# 6� ���r�� +z � , �?��� .¤� E?��6� +6M �� / 7*F��� � g����� *?�6%  

�� 
�t�
� =!�9��  � 4  �� 6 *?� :- � g���� �O���: ����  �� #n�� .¤��  ��"��  )�
� 

���j��v^ ��(��  .�!j/
 �
� E?��6� +���  ��"�L��� 9��� +����  .�� 6 /
� 7
����f ���F�6 
=j�¥6 6+�� 
���j��v^ ��(��� ��(��  ��6�6 .
 !9
 �� *�6 �}$ �� �}�56? 

�� n ������  ��#�
�?� 
���j��v^ ��(��� �� *�6 6��=6� +�� 7������ 15 ��� +z � % 
7������ 7+�*^ �6��  $:- ���h ��(� 7
������  .�j/�
 � ��"�L��� 9��� +����  .�� 6 /
� 

���j��v^�� �� �+�=6� ��-�� ��6�6�  ��m���� 
�*?�  &E�2�� � � �6l�� &  9�6 ���:�� 7
����f 
���F�6�  Article VI, paragraph 2 �  =j�¥6 &�6 ����$% 

�� 
�t��  *6��J: �� &  �6� �o� ��(��  ��6�6 � g���� .6���  ��6�6�>+ .�!k6 ����$ �6� 
��(��  ��6�6�� 
&8� ��=>�56% 

                                                           
33 17 US 316 - 1819 
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7
����f ���F�6
� i��E?� ���  ��!�(� "v^ (Commerce Clause) �>+ �O.!#F� *.J�&)
� *6�5  
F��5 �����&) =<� �� $6Q% ������ ��-,  ���� ��(�&) � ������ 969�*�&) �>+ ��!�(� 
(Commerce) �>+ �O.!#F� *.J�&) i��!E?� +6M 7*F��� ��g����� ���6 +����  $% 34 �  
i��E?��� 7
����f ����� (���5 .*��  .6���  $% 

�� *.J�
� Dean Milk Co. v. City of Madison, Wisconsin
35 �  
�t�
� ����� =<� �  *?� % �� 


�t�
� 7
����f ��m�� 7������ Madison, Wisconsin �  7T�������� 7�5F <&z ����  *?� % �  
7T������� 0]6� ��(��� 96���  E��E���  ��*+ �#�5 Madison � *�#��  ��>� 
��� 2��*�� 
��E����9��6 (pasteurization) +��� .�&���  ��F��� *.�; +6: �*��#F �+���  *?� % 7������ 
�� *.J���� E?�6�� 96���  E��E�� �*��  ���  � ���2��  *.J� 6�5 i����� *6�*
� +6M 
���  7*F���
�*? ��(��� +���  &E�2���  )�
� *�� % 

Chemical Waste Management v. Hunt
36

 �  
�t�
� 7
����f ��m�� 7������ 7#� ��(�&)
� 
=8��o�� �5 Alabama ��(�
� *.�9:6 +��6� ���� 1 &��  ��*+ Alabama ��(��� �+���  7*���h 
��j� �O.#F� ��6�6��� 7.5F <&� +z � % 7���� =j��" +�m ��- ���� 1 &��� 0]6� 
6�+���&)�  E��E��
� ��6M �����  .���
� Alabama �  9�6 !�#�� $, 8�  !�#�� 1 &� =8�9:6 
+6M�  �#�� 1�� &�6� &�>�56%  

United States v. Lopez
37 �  
�t�
� 7
����f ��m�� 7������ � g���  .�!�(� "v^�  7*F��� 

(Commerce Clause power) ��� \wDA �*$ ��&�  �/� 7.5F � �J� +z � % ���� .6���  Gun

Free School Zones Act �� *.�����  2��*�� .#��� (firearm) *�6� ���:��� 7���F � �J� +���  
*?� % 7������ �#�  ��- *.���� 2��*�� .#��� *�6
� �*��#F ��+=6� ���: ���F�6�� 
� g����� ���6 +���  .�!�(�, i����� i��!E?� +6M �� �� 65 �����  0*?:� +*�*.*F��� 
i��!E?� +6M ���: & [6%� g���� �  ��6�6 .6�=6� ;

� �E�  ���:�� 7#����(� i�����
� 7�� 
�$: �# 6 ��� �  $56 �6� 8�E�  &*���� �� ��(�.�/ 7�m ��(�
� ��6� ���:��� ��6�6�  
=j��6 &�6� �*6 =j��" +6: ��� �  �*6 $56% �  7���F � �J� +6M ���: i�����>+ �O.!#F� 
6��� �� ��  +6�: � g���  ��
 6�5 ��(��  7*F���*���  ���: & % 

                                                           
34 7
����f ���F�6�  Article I, Section 8, clause 3 
� �*6��  $:- The Congress shall have Power to regulate 

Commerce with foreign Nations, and among the several States, and with the Indian Tribes. 
35

 340 U.S. 349 (1951) 
36

 504 U.S. 334 (1992) 
37

 514 U.S. 549 (1995) 
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United States v. Morrison
38 �  
�t�
� �*6 7������ ���� ��6�6��� 7.5F � �J� +z � % ���� 

.6���  Violence Against Women Act (VAWA) of 1994  �� *��§��&��.�/ ��*^� ���� 
i�!h&)��� ��������� ��)a ���� ����6� 
�t� ���� +6: �}6� +�� 7*F��� ���6 +���  *?� % 
�� 
�t�
� =h *.J� “0*?:� +*�*.*F” �>+ �O.!#F� $ $56? � 8���� ��(�-��(�.���  
i�������� 7�� ��$: �� ��� 6? �# 6� �� 6 "^� ���  *?� % ���  9��1
� 7������ �6��  
*?� - *��§��&���  *.J� � g���� ��6�6 .6�=6 ��=6� 0*?:� +*�*.*F�  *.J� 6�5 
l*��)�
� 
��(��  0#���� *.J� & %VAWA �� *�9:6� +���  ����6� ����8��  *.J� *.��a “��(��  
0#���� �&��” �  *.J� & , 9�6 ��O�����!" 65 ��(��  1l9���� ��6�6�  �����*�� ��  0��  
$%  

Gonzales v. Raich
39

 �  
�t�
� ���� �9�:
� +���  Controlled Substances Act �  ��5F�*6��� 
�*? 
�� 6 =<� �  *?� % ��*�1 *6:�� *6���� Angel Raich � Diane Monson �� ��*�1 *6:���  
Compassionate Use Act .
 !9
 i�!h+� �JF�� �� 96�  ��*+ +�>9��  =8���6 � �� + 
+���&��� *?�% ���� ���L��� �9�:
� +����  Controlled Substances Act �� ��(�*�� +��6� +�>9� 
(marijuana) �  i�������� *6�
6 +6M i�E?� +���  *?� % �� 
�t�
� 
���: ����/� �� 6&) "^� 
���� *?�% ��&� , +�>9��  =8���6 � =�� +�>+ �O.!#F� *.��a ��(�*���  0#���� 
�;��������� ��g���� 01� 
� *6�&� ��!�(� �O.#F� 7*F����  (commerce power) �� + +�� 
*6�
6 +6: �}$ �� �}�56? �, � 4  �� 6 *?� - E?�6��)�
� =8���6 �5 �� + &�6� +�>9��� ��!� �� 
.9��
� (national markets) �� 65 7�� ��$: ��� 6?  

�� 
�t�
� 7������ �#�  ��, Controlled Substances Act (���� ��6�6) .
 !9
 *6�!#�� 
���?:&) (controlled substances) �  E?�6�� �;������ ��&� �.5 ������ 7#����(� ��������� 
i��!E?� +6: �}6� 7*F��� � g����� �&��  $% ��?5¸ E?�6��)1
� =8���6 &�6� +�>9��� 
���-�)�
� 7�� +6M �� ����� �*6 7������ E����� +z � % �� 7?:
� =h ���� ��6�6 
��5F�*6� �&��  7�����  *6��J: *?� %   

�!��!��!��!�
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42 Verma J.S. “Rule of Law and Inter-State Relations.” Rule of Law in a Free Society, Ed. N.R. Madhava 

Menon, Oxford University Press, New Delhi, First Published 2008, P. 103 
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And ors., 1990 AIR 1316: 1990 SCR (3) 83: (1990) 2 SCJ 547; State of Karnataka v. Union of India, AIR 
1978 SC 68: (1977) 4 SCC 608; Union of India v. State of Rajasthan, AIR 1984 SC 1675: (1984) 4 SCC 238; 
State of Kerala v. General Manager, Southern Railway, Madras, AIR 1976 SC 2538: (1976) 4 SCC 265: 
(1977) 1 MLJ 60 (SC); State of Karnataka v. State of A.P. (2000) 9 SCC 572. AIR 2000 SC 3511 (1): 2000 
(4) JT 239: 2000 AIR SCW 2645; State of Haryana v. State of Punjab, AIR 2002 SC 685: 2002 AIR SCW 
303: (2000) 2 SCC 507; State of Orissa v. State of A.P, (2006) 9 SCC 591;  
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ljZjdf ;+3Lo zf;g k|0ffnLsf] cEof; / blIf0f 
Pl;ofdf ;+3Lo zf;g k|0ffnL  

� 8f= rGb|sfGt 1jfnL♦ 

ljZjdf Zff;g k|0ffnL b'O{ lsl;dsf] b]Vg ;lsG5 . klxnf] PsfTds / bf];|f] xf] ;+3fTds . 
ljZjdf g]kfn ;d]t @& d'n'sdf ;+3Lo zf;g k|0ffnLsf] cEof; b]lvG5 . blIf0f Pl;ofsf cf7 
d'ns dWo] kfFr d'n's PsfTds / tLg d'n'sdf ;+3Lo tyf ;+;bLo zf;g k4lt ckgfPsf] 
kfOG5 . h;df ef/t, kfls:tfg / g]kfn /x]sf 5g\ . g]kfnsf] ;+ljwfg ;+3Lotfsf] sfof{Gjogsf] 
r/0fdf k|j]z u/]sf] 5 . ;+3Lotf c+ufn]sf tLg d'n'sn] ;+;bLo zf;g k|0ffnL c+ufn]sf 5g\ eg] 
dflNbE; /fi6«ktLo / e'6fgn] eg] /fhtGqfTds zf;g k4ltnfO{ cEof; ul//x]sf] kfOG5 . 
cGon] ;+;bLo zff;g k|0ffnLnfO{ /fhgLlts d"ndGq agfPsf 5g\ .  

Zff;g k4ltdf ljZjsf] cEof;M PsfTds / ;+3Lo b'j} k|0ffnL cfw'lgs zf;g k4ltsf Bf]ts 
x'g\ . cfw'lgs zf;g k4ltnfO{ juL{s/0f ug'{ cfkm}+df sl7g s'/f xf] . ;/sf/sf] agfj6, 
P]ltxfl;s, ef}uf]lns, ;fdflhs, cfly{s / efjgfTds tTjdf e/ kb{5 . a]nfot / k|mfG; b'j} 
;+;bLo zf;g k4lt cFufNg] d'n'sx¿ x'g\ . a]nfot /fhtGqfTds d'n's eP klg ;Lldt /fhtGq 
/x]sf] 5 . ;fFlRrs} Jojxf/df eg] u0ftGqsf] cEof; 5 . csf]{lt/ k|mfG; u0ftflGqs d'n's xf] t/ 
/fhtGqsf] efjgf cg';f/ u0ftGq rln/x]sf] 5 . o;}n] "French Politics are often both 

unrealistic and passionately ideological" eGg] ul/G5 . ptf Sofg8f / cd]l/sf b'j} d'n's ;+3Lo 
zf;g k4lt cFufn]sf b'O{ l5d]sL d'n'sx¿ x'g\ . cd]l/sf ljNs'n} k'/ftg ;+3Lotf ckgfO/x]sf] 
5 . cjlzi6 clwsf/ g t ;+3Lo ;/sf/df 5 g t /fHo ;/sf/df g} 5 . t/ Sofgf8fnfO{ x]g]{ 
xf] eg] cleJoQm k4ltsf] zlQm /fHonfO{ lbOPsf] 5 . c¿ ;a} s]Gb|nfO{ lbOPsf] 5 . To;}n] 
Sofgf8fnfO{ hlxn] klg cw{;+3Lo zf;g k4lt eGg] ul/G5 . t/ PsfTds zf;g k4ltsf] c;/ 
eg] cem} kl//x]sf] 5 . s]Gb|Ls[t zf;g k4ltnfO{ cem} klg hf]8 ul/+b}5 . 1 

ef/t hxfF ;+3Lo zf;g k|0ffnL 5 . ToxfF klg s]Gb|Ls[t zf;g k|0ffnL g} xfjL 5 . B.R. 
cDa]8\s/n] eGg] u/]sf lyP ls– æha zflGt x'G5, ef/t ;+3Lo zf;gnfO{ cjnDag ub{5, ha 
o'4sf] ;do x'G5, ef/tn] PsfTds zf;g k4lt cFufNb5 .Æ To;}n] No mechanism of 

government can claim perfection and consequently finality eGg] kfOG5 . 

 

                                                           
♦ jl/i7 clwjQmf,  lk=Pr=8L -;+j}wflgs sfg"g_ 
1 Dr. Chandra Kanta Gyawali, Constitutional Law of Nepal: Paravi Prakasan,Third Emendment, 

2073, p 56 
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PsfTds zf;g k4lt (Unitary System of Governance) 

PsfTds zf;g k4ltdf s]jn s]Gb|df dfq ;/sf/ /xG5 . ;/sf/leq klg ;/sf/ /xg] x'Fb}g . 
(There can be no government within a government) PsfTdsdf Pp6f dfq ;/sf/ /xg] x'G5 . 
/fHosf] tLg c+u sfo{kflnsf, Joj:yflksf / Gofokflnsf s]Gb|df g} /xg] / s]Gb| ;/sf/s} 
dftxtdf /xG5g\\ . s]Gb|Lo ;/sf/df sfo{sf/L clwsf/, s]Gb|Lo ;+;b\df sfg"g lgdf{0fsf] clwsf/ 
/ ;jf]{Rr cbfntdf ;Dk"0f{ Goflos clwsf/ /xg] k4ltnfO{ PsfTds k4lt elgG5 . o; k4ltdf 
s]Gb|Ls[t cfly{s, k|zf;lgs of]hgf / Goflos clwsf/ /xG5g\\ . clwsf/sf] 5gf]6 
(Deconcentration) / clwsf/ k|Tofof]hg (Delegated Right) dfkm{t\ ljs]Gb|Ls/0f ug]{ k4ltnfO{ 
PsfTds zf;g k4lt elgG5 . blIf0f Pl;ofdf a+unfb]z, >Ln+sf, ckmuflg:tfg, dflNbE;, / 
e'6fg u/L kfFr d'n's PsfTds zf;g k4lt ckgfpg] d'n's x'g\ .  

g]kfndf eg] ljs]Gb|Ls/0f P]g, @)#(, :yfgLo :jfoQ zf;g P]g, @)%% nfu" ul/P klg ;Dk"0f{ 
clwsf/sf] pQ/bfloTj / hjfkmb]lxtf s]Gb| ;/sf/df g} /xg uof] . PsfTds zf;g k4ltdf klg 
;/sf/ / ljsf;sf] kx'Fr hgtf;dIf k'¥ofpg] xf] eg] cyjf ;/sf/df /x]sf] zlQm afF8kmfF8 ug]{ 
xf] eg] b'O{ tl/sfn] afF8kmfF8 ug{ ;lsG5 . -!_ ef}uf]lns (Territorial) -@_ sfof{Tds 
(Functional) eof] eg] PsfTds zf;g klg ;kmn x'g ;Sb5 . xfn ljZje/ !&) d'n'sdf 
PsfTds zf;g k4lt rln/x]sf] 5 . @& d'n'sdf ;+3Lo zf;g k4lt cFuflnPsf] 5 . g]kfndf 
g]kfnsf] ;+ljwfg adf]lhd tLg txsf] ;+;b / ;/sf/sf] lgjf{rg kl5 sfg"g agfpg] / ;+/rgf 

tof/ ub}{ ;+3Lotf sfo{fGjogdf cfO/x]sf] 5 .2  

a]nfot, k|mfG;, O6fnL, x+u]/L, :nf]eflsof a]lNhod, hfkfg, ckmuflg:tfg, O/fg;d]tsf emG8} 
!&) d'n'sn] PsfTds zf;g k4lt cFufn]sf] b]lvG5 . o;sf] k|s[lt x]g]{ xf] eg] -!_ ;j{zlQmdfg 
s]Gb|Lo ;/sf/ -@_ ;a} clwsf/ s]Gb|Lo ;/sf/sf] OR5fdf ljs]Gb|Ls/0f x'g] -#_ :yfgLo txsf 
lgsfo / ljefu sfof{nodf cfˆgf ;'?sf clwsf/ g/xg] -$_ s]Gb|Lo ;/sf/sf] rfxgfdf b]zsf] 
cfly{s, k|zf;lgs, /fhgLlt 3'Dg] ub{5 -%_ tNnf txsf lgsfonfO{ slt clwsf/ k|Tofof]hg ug]{, 
lkmtf{ ug]{, vf/]h ug]{ ;a} s]Gb|Lo ;/sf/nfO{ dfq x'G5 . a]nfotdf tNnf txsf ;/sf/nfO{ 
:jfoQtf k|bfg u/]sf] b]lvG5 eg] k|zf;lgs OsfO, ljefu, sfof{no dfkm{t tNnf txsf 
lgsfo;Dd clwsf/ k|Tofof]lht ul/Psf] 5 . ef/tsf] k|s[ltnfO{ x]bf{ ;+3Lo xf] t/ cEof; ubf{ 

s]Gb|n] a9L k|of]u ub{5 . 3 

s]Gb|Lo ;/sf/df /x]sf] zlQmsf] afF8kmfF8, dGqfno, If]qLo k|zf;g ljefu, c~rn, lhNnf 
sfof{no, gu/, uf=lj=;=df ef}uf]lns (Territorial), sfof{Tds (Functional), ljs]Gb|Ls/0f 
(Decentralization), l8ef]No';gdfkm{t\ s]Gb| ;/sf/sf] clwsf/ afF8kmfF8 x'G5 . o;df clwsf/ 
k|Tofof]hg (Delegation) clwsf/sf] 5gf]6 (Deconcentration) dfkm{t clwsf/ ljt/0f x'G5 . 

                                                           
2 Ibid at 56. 
3 Id. At 57. 
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PsfTds zf;g k4ltd sd vlr{nf], zflGt ;'Joj:yf /fVg ;lhnf] x'g], w]/} k|zf;lgs O{sfO{ 
agfpg gkg]{, dflysf] ;/sf/sf] cfb]z cg';f/ tnsf lgsfo tyf ljefux¿ rNg ;Sg], cfly{s 
kf/blz{tf sfod ug{ ;lsg], /fhgLlts l:y/tf x'g], ;fdflhs ;f}xfb{tf a9\g] cflb ljz]iftf 
x'G5g\ . zlQm s]Gb|df dfq /xg], zlQmsf] x:tfGt/0f s]Gb|sf] thljhdf dfq x'g] ub{5 To;}n] 
c?nfO{ zlQm s]Gb|Ls[t x'g] k4lt eGg] ul/G5 . 

;+3Lo zff;g k4lt (Federal System of Governance) 

s]Gb|Lo, k|fGtLo jf :yfgLo, ef}uf]lns, ;+/lrt, :jfoQ tyf ljz]if ;/sf/ ;+3Lo zf;g k4ltsf 
:j¿kx¿ x'g\ . s]Gb|Lo ;/sf/, If]qLo tyf :yfgLo ;/sf/sf] l;h{gf ;+ljwfgd} x'g] ub{5 . If]qLo 
jf /fHo :yfgLo ;/sf/sf] Joj:yf ;+ljwfgn] :ki6 ¿kdf u/]sf] x'G5 . b'O{ ;/sf/, b'O{ k|zf;g, 
b'O{ Joj:yflksf cflb ;+3Lo Joj:yfsf k|s[lt eP klg ;+ljwfg;efn] agfPsf] g]kfnsf] 
;+ljwfgn] # ;/sf/sf] txnfO{ ;d]t kl/sNkgf u/]sf] 5 . ;+3Lo Joj:yf cfk;L ;dembf/L 
(Meeting of the Mind) xf] . cfk;L ljZjf; (Belief) ha;Dd /lx/xG5, ta;Dd ;+3Lo zf;g 
k4lt /lx/xG5 . ;+3Lo zf;g k4ltn] s]Gb|Ls[t zlQmzfnL ;/sf/sf] ljk/Lt cy{ /fVb5 . To;}n] 
o;nfO{ PseGbf a9L ;/sf/L ;+oGq kl/rfng x'g] Joj:yf eGg] ul/G5 . s]Gb|Lo ;/sf/eGbf 
tNnf] txsf ;/sf/x¿n] lglZrt ;+j}wflgs clwsf/x¿ cEof; ug{ kfpFg], To:tf clwsf/sf] 
;+j}wflgs ¿kdf ;'lglZrt ul/g] tyf s]Gb|Lo ;/sf/df e/ gkg]{ Joj:yf;lxtsf] /fHok|0ffnL 

;+3Lo k|0ffnL dflgG5 .4 

;+3Lo k4lt Ps k|sf/sf] ;dembf/L Pj+ k|lta4tfsf] zf;g k4lt xf] . s]Gb|, /fHo, ef}uflns jf 
:yfgLo ;/sf/df cfTdlg0f{osf] clwsf/ cGtu{t cfˆgf x/]s lg0f{o clGtd x'g] ljZjf; ul/G5 . 
To;}n] o;nfO{ lg0f{osf] clGtdtfsf] l;4fGt (Theory of Finality of Decision) eGg] ul/G5 . 
afXo b]zsf] cfqmd0faf6 aRg, Ps 7fpFdf cfpg] l;4fGt (Agreegation or Coming Together), 

ljefhgsf] ;+3f/df k'u]sf]nfO{ Ps 7fpFdf /fVg] ( Disagreegation or Holding or Staying 

Together) eGg] klg ul/G5 . afXo ;}lgs x:tIf]ksf] vt/f /lx/x]df ;+3Lodf hfg] / aflx/L 
;}lgs x:tIf]ksf] cGTo ePdf jf eljiodf gb]v]df ;+3LonfO{ 6'6fO{ PsfTds zf;g k4ltdf 
uPsf y'k|} d'n'sx¿ b]lvG5g\\ . olb ;+3Lodf uPsf d'n'sx¿df klg aflx/L x:tIf]k sd /x]sf] 
cj:yfdf s]Gb| alnof] agfpg] / aflx/L x:tIf]k a9L ePdf /fHo alnof] agfpg] k4lt;d]t /x]sf] 
kfOG5 . a]lNhod, blIf0f clk|msf, / :k]g PsfTdsaf6 ;+3Lo zf;g k|0ffnLdf uPsf d'n'sx¿ 
x'g\ .  

dG6]:So"n] ;fgf–;fgf /fHox¿ ldn]/ ;+3Lo u0f/fHo agfpg] / cGo /fHosf] cfqmd0faf6 aRg 
cnu x'g] clwsf/ /x]sf], h;nfO{ cfTdlg0f{osf] clwsf/ (Right to Self-determination) x'g] egL 
kl/efiff u/] . To;kl5 ;+3Lo zf;g k4ltleq s]Gb| / /fHon] cf–cfˆgf sfg"g cfk}+m agfpg 
kfpFg] clwsf/sf] cjwf/0ff;d]t ljsl;t x'g yfNof] . ;\g !&*! df la|l6; zf;g lj?4 n8\g 

                                                           
4 Ibid at 59. 
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!# j6f cd]l/sL /fHox¿ ldn]/ Pp6f ;+3 agfP, h'g ;+3nfO{ olt lj£g clwsf/ lbOof], h;n] 
sfg"g nfu" ug]{, cGt/f{li6«o Jofkf/ a9fpg], k|]d, ;Ddfg, cfb/ ug]{df cfwfl/t ;+3Lo /fHo 
agfP . jf:tjdf h]= P;= ldn= n] ;+3Lo /fHodf -!_ hftLo ;xfg'e"lt -@_ efiffsf] ;Ddfg -#_ 
;femf /fhgLlts Ph]G8f -$_ Ps–csf{df s;}n] gx]Kg] gLlt x'g'kg]{df hf]8 lbP . 

ljZjsf] 7"nf] hg;+Vof cf]u6]sf /fi6«x¿;d]t ;+3Lo zf;g k4ltdf cfwfl/t 5g\\ . 7"nf ef}uf]lns 
If]q / hg;+Vof ePsf w]/} d'n'sx¿ cfTdlg0f{osf] clwsf/ (Right to Self-determination) ;lxt 
;+3Lodf k|j]z u/]sf 5g\\ . ?;, a|flhn / d]lS;sf] k|hftflGqs nx/;Fu} ;+3Lo zf;g k4lt 
cFufNg k'u]sf d'n's x'g\ eg] s]Gb|Ls[t /fHok|0ffnL ePsf d'n'sx¿ a]lNhod, blIf0f clk|msf, 
Olyof]lkof / :k]g ;+3Lo ag]sf 5g\\ . kl5Nnf bzsdf af]l:gof, O/fs, ;'8fg åGå Joj:yfkgkl5 
;+3Lodf k|j]z u/]sf lyP eg] ;'8fg ev{/} dfq pQ/L ;'8fg / blIf0fL ;'8fgdf kl/0ft ePsf] 
5 . o;n] s] b]vfPsf] 5 eg] ;+3Lo zf;g k|0ffnL 6'qmfpg rfxg] xf] eg] ;lhn} 6'lqmg ;Sb5 
eGg] kl5Nnf] pbfx/0f xf] . g]kfnn] klg !) jif]{ dfcf]jfbL o'4 / dw]; cfGbf]ngkl5 cGtl/d 
;+ljwfgsf] klxnf] / kfFrf}+ ;+zf]wgn] ;+3Lo nf]stflGqs Joj:yf ckgfpg] k|lta4tf hfx]/ ul/ & 
k|b]z / tLg txsf] ;/sf/sf] klsNkgf u/] adf]lhd &^! j6f ;+;b / ;ef tyf &^! j6f ;/sf/ 
ag]sf 5g\ / lj:tf/} lj:tf/} sfof{Gjogdf cfPsf 5g\ . 

ljZjsf clwsf+z d'n'sx¿ hxfF 7"nf tyf clt ; ;fgf ef}uf]lns If]q, hg;+Vof, efiff / hftLo 
ljljwtf ePsf @& d'n'sx¿n] ;+3Lo zf;g k4lt ckgfPsf 5g\\ . h;df, s]Gb| / k|fGt, s]Gb|, 
/fHo, lhNnf / ef}uf]lns If]q, s]Gb|, k|fGt / ;+3Lo lhNnf tyf :yfgLo ;/sf/;d]tdf ljeflht 
5g\\ . g]kfn Ps s]Gb|, & k|fb]lzs / ufpFkflnsf, gu/kflnsf, lhNnf ;dGjo ;ef, ;+/lIft If]q, 

:jfoQ tyf ljz]ifdf ;/sf/sf] txsf] ;+j}wflgs Joj:yf 5 . 5 t/ ;+/lIft If]q, :jfoQ tyf 

ljz]if If]q sfof{Gogdf cfpFg ;s]gg\ . 

nf]stflGqs tLg txsf] ;/sf/ hgtfsf] 3/b}nf];Dd lj:tf/, klxrfgsf] /fhgLlt, ;fj{ef}d 
d'n'snfO{ Ps} 7fpFdf Nofpg] gofF k|of]u, åGåkl5sf] ;dodf l:y/ ;/sf/ agfpg] pkfosf] vf]hL, 
;dfj]lztf, ;xeflutf, k|ltlglwTj tyf lg0f{o k|lqmofdf lg0ff{os e'ldsf, :jfoQtf, 
cfTdlg0f{osf] clwsf/, nf]stGqsf] ;+:yfut ljsf;, sfg"gL zf;g, ljsf;sf] Ps pTs[i6 df]8]n, 
ljsf;sf] ;fWodf k'Ug Ps ;fwg cflb ;+3Lotfsf d"ne"t ljif]iftfx¿ x'g\ . oL ljz]iftf g]kfndf 
klg b]lvg yfn]sf] 5g\ t/ ;+3if{sf ;fydf .  

;+3Lotfsf cf/f]x cj/f]x M ;+3Lotfsf] cf/f]x cj/f]xsf] s'/f ubf{ ch]{lG6gf, a|flhn, d]lS;sf], 
gfOh]l/of / ?; h:tf s]xL d'n'sx¿df guGo ¿ksf] ;+3Lo ;+ljwfg lyP t/ tLgLx¿ nfdf] 
;do;Dd PsbnLo jf ;}lgs zf;g cGtu{t eP klg k|hftflGqs ePkl5 ;+3Lotfsf] cfsif{0f 
a9\of] . :k]g, blIf0f clk|msf / Olyof]lkof h:tf klxn]sf PsfTds d'n'sx¿ k|hftflGqs d'n's 
x'g] k|lqmofdf ;+3Lo ag]sf 5g\\ . O6fnL / OG8f]g]l;ofdf ;+3Lo x'g] bL3{sflns ;Defjgf b]lvG5 . 

                                                           
5 Id at 60 
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a]lNhoddf klxn] g} k|hftGq :yfkgf eof] . t/ ToxfFsf b'O{j6f d'Vo eflifs ;d'bfosf] lglZrt 
p2]Zosf nflu cfˆg} ;/sf/ agfpg] alnof] rfxgf k"/f ug{ ;+3Lo aGg k'Uof] . o'/f]k]nL ;+3n] #) 
j6f d'n'snfO{ Pp6} d'b|fsf] ;"qdf afFw]/ ljlzi6 /fhgLlts k/LIf0fsf] k|ltlglwTj u/]sf] b]lvG5 . 
af]l:gof xh{uf]legfb]lv ;'8fg, O/fs / ;fOk|;;Ddsf] åGåkl5sf] cj:yfdf k|foM bx|f] afXo 
k|efj;Fu ;+3Lo :j¿kdf uPsf] cj:yf 5 . If]qLo ¿kdf dxTjk"0f{ / ljlzi6 hg;+3Lotf ePsf 
7"nf jf ;fgf k|hftflGqs d'n'sx¿df ;+3Lotf nfu" ug'{ pko'Qm x'G5 . t/ of] ;+3Lotf 
k|hftGqsf nflu ;jf]{Ts[i6 ¿k eg] xf]Ogg\ . 8]gdfs{ h:tf ;fgf / Ps¿ktf ePsf d'n'sdf 
;+3Lo k|0ffnL x'g' kb{5 eg]/ s;}n] ts{ ub}{g . o;}u/L dxflåkLo cfsf/df 7"nf / hfltut 
¿kdf ljljwtf ePsf ef/t / Sofgf8f h:tf d'n'sx¿df PsfTdstfsf] sNkgf ug{ sl7g x'G5 . 
rLg PsfTds k|0ffnL ePsf] d'n's xf], t/ o;n] k|fGtx¿df s]xL clwsf/ lbPsf] kfOG5 . 
klxn]sf PsfTds d'n'sx¿df klg ;+3Lotfsf] cfsif{0f a9\bf] ¿kdf 5 t/ klg åGåkl5sf] 
cj:yfdf w]/} r'gf}tL /x]sf y'k|} pbfx/0fx¿ 5g\\ . ;+3Lotf ;w}+ pTs[i6 :j¿k klg x'Fb}g . 
;+3Lotfn] åGå, e|i6frf/ jf k|hftflGqs k|0ffnL lau|g] s'/fdf arfj6 ub}{g . t/ klg 
kl/l:yltcg';f/ pko'Qm dflgG5 . ;+o'Qm /fHo cd]l/sf / c:6«]lnof h:tf ;+3x¿ cfw'lgs 
;~rf/sf sf/0fn] w]/} s]Gb|Ls[t ag]sf 5g\\ . of] ljZjJofkLs/0f, ;dGjofTds gLltx¿n] ubf{ 
ePsf] xf] . Sofg8f, ef/t / :jL6\h/NofG8 h:tf d'n'sx¿ ljs]lGb|t cj:yfdf g} /x]sf / 
ljs]lGb|t g} ePsf 5g\\ . 

w]/} ;/sf/sf] lgdf{0f x'Fbf vr{ y]Ug g;Sg', Pp6} d'n's sfod /fVg kof{Kt ;femf :jfy{ gx'g', 
sDo'lg:6 d'n'sx¿ guGo ;+3Lo ;+ljwfg cGtu{t k|hftfGqLs/0f x'Fbf Ps;fydf /xg g;Sg', 
u[xo'4sf] tgfj a9\g ;Sg], ;+3Lo zf;g k4ltnfO{ Joj:yfkg ug{ g;Sbf lbuf] /xg g;Sg', 
h;df -!_ j]:6–OlG8h -@_ dWoclk|msf -#_ k"jL{ clk|msf -$_ klZrd clk|msf cflb . a+unfb]z 
kfls:tfgaf6 cnu eof] eg] dn]l;ofaf6 l;+ufk'/ lgisfl;t eof], k|hftGqsf] ;+qmd0fnfO{ y]Ug 
g;Sg' ,hftLo åGådf ljefhg x'g', zflGtk"0f{ ¿kdf ljefhg x'g', ;+3sf] pQ/flwsf/L ;+3sf ¿kdf 
5f8\b} :jtGq /fHox¿df 6'lqmg' cflb cju'0fx¿ Klg gePsf xf]Ogg\ . 

;+3Lotfdf hfg'eGbf k"j{ k"0f{¿kdf u[xsfo{ ub}{ /fHosf] ;dfj]zL, ;+3Lo / /fHosf] k'g;{+/rgf ug{ 
pRr:t/Lo cfof]u u7g u/L To;n] lbPsf] ;'emfjsf cfwf/df ;+3Lodf hfFbf zlQmsf] afF8kmfF8 
pko'Qm tl/sfn] eO{ ;+3Lo zf;g k4lt ;'b[9 x'g ;Sb5 . /fd|f];Fu Joj:yfkg u/]sf 7"nf 
d'n'sx¿ cd]l/sf, hd{gL, Sofgf8f, ef/t, c:6«]lnof, :jL6\h/NofG8, blIf0f clk|msf cflb 
d'n'sx¿ cfh ljZjdf ;a}eGbf ljsl;t / wgL d'n'sx¿sf] k+lQmdf klg gb]lvPsf xf]Ogg\ . 
o;sf ;an kIf / cj;/ klg Tolts} 5g\\ . /fd|f];Fu ;+3Lotfsf] Joj:yfkg ul/Psf d'n'sx¿df 
eg] ;+3Lotfn] sfg"gL zf;g / Gofofnosf] :jtGqtfnfO{ ;Ddfg ub}{ ;+3Lotfsf] /fd|f] ;kmntf 
k|fKt u/L ;+:yfut ljsf;;d]t u/]sf] b]lvG5 . 

;dfhsf] ljljwtf ePsf d'n'sx¿df ;lxi0f'tf / ;dembf/Lsf] /fhgLlt Pj+ ;+:s[ltsf] ljsf; x'g 
hfG5 . o;df hfltut, eflifs jf wfld{s cfwf/;Fu}, ef}uf]lns, hg;+Vof, P]ltxfl;stf, cfly{s, 
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/fhgLlts, k|zf;lgs, ef}uf]lns cg's"ntf, ljlzi6tfnfO{ cfwf/ agfOof] eg] dfq ;+3x¿df klg 
;fF:s[lts ljljwtfdf ;lxi0f'tf cfO{ ;+3Lo zf;g alnof] x'g ;Sb5 . hflt, hghflt Pj+ 
cNk;+Vosx¿sf] clwsf/sf] ;d]t ;+/If0f x'g ;S5 .  

sfg"gL zf;g / Gofofnosf] :jtGqtfnfO{ ;Ddfg ug]{ d'n'sx¿df ;+3Lotfsf] ;kmntf /xg, 
;dfhsf] ljljwtf ePsf] d'n'sx¿df ;lxi0f'tf / ;dembf/Lsf] /fhgLlts ;F:s[lt cfjZos x'g], 
hfltut, eflifs jf wfld{s cfwf/;Fu} If]qLo ¿kdf ljefhg ePsf ;+3x¿df ;fF:s[lts 
ljljwtfdf ;lxi0f'tf, d'n'snfO{ kl/eflift ug]{ d"No / dfGotfnfO{ cfTd;ft\ ul/of] eg] ;+3Lo 
zf;g k4lt alnof] x'g], cNk;+Vosx¿sf] clwsf/sf] ;+/If0f ug]{, :jL6\h/NofG8sf] u[xo'4n] ;g\ 
!*$* df ;+3 aGg k'Uof], ;+o'Qm /fHo cd]l/sfsf] eofjx u[xo'4n] ;+3sf] cl:tTj ;'lglZrt 
u¥of], ch]{lG6gfdf tLgj6f 5f]6f u[xo'4x¿n] d'n'ssf] PsfTds k|s[ltsf] ;§f ;+3Lo :j¿k aGg 
k'Uof], gfOh]l/ofaf6 Biafra's War of Succession -;g\ !(^)–&)_ df c;kmn x'g k'Uof], 
e]lGu:t'sf] zf;gsf] lj?4sf] qmflGtaf6 Olyof]lkofsf] ;+3 hlGdof] . oL cj:yfx¿df ljefhgsf] 
;§f d'n'ssf] Pstf ;'/lIft eof] / l9nf], rfF8f] ts{;+ut ;+3x¿ ag]sfn] ;kmntf hf]l8Psf 
5g\\ . 

;+3fTds zf;g k|0ffnL jf:tjdf hgtfnfO{ If]qLo tyf :yfgLo :t/d} ;|f]t, ;fwg / zlQmdf 
;xefuL u/fO{ zlQmsf] ljefhg ug]{ k|lqmof xf] . o:tf] lsl;dsf] clwsf/nfO{ hgtfsf] 
cfTdlg0f{osf] clwsf/ klg eGg] ul/G5 . h;nfO{ ljsf;sf] clwsf/ (Right to Development) 

elgG5 . ;+3fTds k|0ffnLdf /fHo 5'l§g] clwsf/ cfTdlg0f{odf kb}{g . hgtf :yfgLo :t/sf] 
;/sf/df efu lnO{ b]zsf] /fhgLlts, cfly{s d"n k|jfxdf ;xefuL eO{ ;fdflhs / cfly{s Pj+ 
/fhgLlts lje]bsf] cGTo ug]{ k|of; ub{5g\\ . :yfgLo :t/sf] ;|f]t ;fwgsf] a9L dfqfdf pkof]u 
u/fO{ :yfgLo ;|f]t ;fwgsf] pkof]u / pkef]u ug{ :yfgLo txdf g} hgtfnfO{ cfTdlg0f{o ug]{ 
clwsf/ k|bfg ul/G5 . ef}uf]lns agfj6, ;fdflhs tyf ;fF:s[lts 9fFrf, If]qLo, hftLo, 
hghftLo, blnt, dw];L, dlxnf, cNk;+Vossf] OR5f, cfsf+Iff kl/k"lt{ ug{ ;+3Lo zf;g k|0ffnL 
a9L pko'Qm b]lvG5 . 

of] k|0ffnLdf /fHo ;/sf/nfO{ s]Gb|Lo ;/sf/n] ljz]if ¿kdf k|fKt ug]{ ljb]z gLlt, d'b|f, ;'k'b{uL, 
;'/Iff cflbafx]s :yfgLo /fHosf sfo{kflnsf, Joj:yflksf / Gofokflnsfsf] ;+ljwfgn] g} 
k|Tofe"lt ul/lbO{ zlQm ;Gt'ng / zlQm k[ysLs/0f ul/lbg] x'Fbf :yfoL ;/sf/ s]Gb| / :yfgLodf 
/xg] ub{5g\\ . ah]6 agfpg], /fh:j p7fpg], vr{ ug]{ / ljsf; lgdf{0f ubf{ s]Gb|sf] d'v tfSg' 
kb}{g . :jtGq If]qflwsf/, ;fj{ef}d;Qf, cv08tfdf :yfgLo ;/sf/sf] ;d]t ;fd"lxs :jfy{ 
/xG5 . ;+3fTds ;/sf/ / s]Gb| ;/sf/ b'j} ;+j}wflgs ;Ldfleq /x]/ sfd ug]{ x'Fbf s'g} ljjfb 
p7] klg ;+j}wflgs cbfntn] ljjfbsf] ;dfwfg ug]{ ub{5 . Goflos k'g/fjnf]sgsf] clwsf/;d]t 
/xg] x'Fbf ;+j}wflgs ;jf]{Rrtf;d]t /xg] ub{5 . :jtGq lgjf{rg, ;dfj]zL k|hftGq, k|ltlglwd"ns 
;+:yf g} ;+3fTds zf;g k|0ffnLsf d'Vo d]?b08 g} x'g\ . o;nfO{ g]kfnn] hf]ufpg ;S5 jf 
;Sb}g eGg] s'/f x]g{ afFsL g} 5 . 
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;+3Lo zf;g k|0ffnL cGtu{t ;a}eGbf pbfx/0fLo cd]l/sf, ef/t, Sofg8f, hd{gL, c:6«]lnof / 
blIf0f clk|msfsf] zf;g k4lt dflgG5g\ . oL dWo] blIf0f Pl;ofsf ef/t, kfls:tfg / g]kfnsf] 
;+3Lo zf;gsf jf/]df af/]df oxfF rrf{ ul/Psf] 5 M– 

ef/t (India) 

ef/tsf] ;+ljwfg 8f= led /fj cDj]8]s/sf] d:of}bfnfO{ @^ gf]e]Da/ !($( df ;+ljwfg;efn] 
kfl/t u¥of] . @^ hgj/L !(%) b]lv xfn;Dd Ps ;o k6seGbf a9L ;+zf]wg eO{ rln/x]sf] 5 . 

sfo{kflnsfM of] ;+ljwfgn] ef/tsf] nf]stflGqs ;+;bLo u0ftGqnfO{ :jLsf/ u/]sf] 5 . /fi6«klt 
b'j} ;+;b\sf ;b:ox¿ / /fHosf ;b:ox¿sf] nf]slk|o dtbfgsf cfwf/df lgjf{lrt x'g] 

;+j}wflgs k|fjwfg /x]sf] 5 . b]zsf] sfo{sfl/0fL Pj+ ;'/Iffsf] clwsf/ /fi6«kltdf /flvPsf] 5 .6 
pk/fi6«kltsf] kb;d]t ;+ljwfgn] tf]s]sf] 5 . olt x'Fbfx'Fb} klg ef/tLo /fi6«klt ;+;b\af6} 
lgjf{lrt x'g] / k|wfgdGqLsf] t'ngfdf sdhf]/ /fi6«kltsf ¿kdf lnOG5 . pgL ;+;b\k|lt g} 
pQ/bfoL x'g] ub{5g\\ . cd]l/sL /fi6«klt u}/;+;bLo /fi6«klt x'g\ . pgL l;w} hgtfaf6 lgjf{lrt 
x'g], k|wfgdGqL g/xg] x'Fbf /fi6«klt k"0f{¿kdf alnof] /fi6«klt dflgG5 . ef/tLo /fi6«klt ;+;b\k|lt 
/ cd]l/sL /fi6«klt hgtfk|lt k|ToIf ¿kdf hjfkmb]xL / pQ/bfoL x'g] ub{5g\\ . 

;+;b\ ;efM /fi6«klt / b'O{ ;bgnfO{ /fHosf] kl/ifb\ / hgtfsf] ;+;b\ eg]/ lrlgG5 .7 

/fHosf] kl/ifb\M o;df !@ hgf /fi6«kltaf6 dgf]gLt, @#* hgf ef}uf]lns ;+3 / /fHosf k|ltlglw 
/xG5g\\ . 

hgtfsf] ;+;b \M /fHosf] ef}uf]lns If]qaf6 %#) hgf k|ToIf lgjf{rg k|0ffnLaf6, @) ;b:o 
ef}uf]lns ;+3af6 lgjf{rt x'g] ub{5g\\ . 

GofokflnsfM ;jf]{Rr cbfntdf sfg"gadf]lhdsf GofofwLz /xg] Joj:yf 5 . ;Ifd / ef/tLo 

gful/sdfq lgo'lQmsf nflu of]Uo dflgG5 .8 

/fHosf] sfo{kflnsfM k|To]s /fHodf ueg{/ x'G5g\\ . Pp6} JolQm b'O{ jf a9L /fHosf] ueg{/ x'g 
klg ;+ljwfgn] afwf k'¥ofPsf] b]lv+b}g . /fHosf] sfo{sfl/0fL clwsf/ ueg{/df lglxt /xG5 . 
/fHosf ;a} ueg{/x¿nfO{ /fi6«kltn] lgo'lQm ub{5g\\ . 

/fHosf] ;+;b\M laxf/, dxf/fi6«, sgf{6s / pQ/ k|b]zdf b'O{ ;bgfTds ;+;b\ /x]sf] 5 eg] cGo 
/fHodf Ps÷Ps /fHo ;+;b\ /x]sf] kfOG5 . b'O{ ;bgdf Joj:yflksLo kl/ifb\ / Joj:yflksf ;ef 
gfdsf ;+;b\ /x]sf 5g\\ . ueg{/nfO{ cWofb]z hf/L ug]{;Ddsf] clwsf/;d]t ;+ljwfgn] tf]s]sf] 
5 . ltn+ugf;d]t #! /fHo ;+3Lo OsfO{sf x'g\ . 

                                                           
6 Artcle 53, The Constitution of India 
7 Art. 79, Ibid. 
8 Art.124, Id. 
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/fHosf pRr cbfntx¿M k|To]s /fHodf pRr cbfntx¿ /x]sf 5g\\ . /fHosf cbfntsf 
GofofwLzx¿nfO{ ;d]t /fi6«kltn] lgo'lQm ug]{ ub{5g\\ . To:t} ef}uf]lns ;+3x¿ /x]sf 5g\\ . 
ef}uf]lns &, /fHox¿ #! /x]sf 5g\\ . k~rfot / gu/kflnsfx¿nfO{ klg ;+j}wflgs kl/sNkgf 
leq /flvPsf] 5 . 

:jfoQ k|b]z 

cf;fd, d]3fno, lqk'/f / ldhf]/f]d ;]8'n / 6«fOen If]q tf]lsPsf] 5 . klxnf] cg';"rLdf /fHo / 
ef}uf]lns ;+3nfO{ /flvPsf] 5 . /fHox¿df -!_ cfGb|k|b]z -@_ cf;fd -#_ laxf/ -$_ u'h/ft -%_ 
s]/nf -^_ dWok|b]z -&_ tldngf8' -*_ dxf/fi6« -(_ sgf{6s -!)_ pl8;f -!!_ k~hfa -!@_ 
/fh:yfg -!#_ pQ/k|b]z -!$_ klZrd a+ufn -!%_ hDd' / sZdL/ -!^_ gfufNofG8 -!&_ xl/ofgf 
-!*_ lxdf~rn k|b]z -!(_ dl0fk'/ -@)_ lqk'/f -@!_ d]3fno -@@_ l;lSsd -@#_ ldhf]/f]d -@$_ 
c?0ff~rn k|b]z -@%_ uf]jf cflb ;+3fTds /fHox¿ x'g\ . xfn #! /fHox¿ /x]sf 5g\\ . 

ef}uf]lns If]qM -!_ lbNnL -@_ nIoåLk -#_ cGbfd]g -$_ 8f8« / gu/ -%_ bfdg -^_ kf]GbLr]/L -&_ 
r08Lu9 cflb ef}uf]lns :jfoQ If]qx¿ x'g\ . 

km]8/];LM ef/tsf] sZdL/ km]8/];L xf] . ef/t ;+3fTds eP klg sZdL/ km]8/];L xf] . o;sf] ljb]z 
gLlt, ;'/Iff, d'b|f / ;lGw ;'k'b{uL s]Gb| ;/sf/n] ub{5 . c¿ p;}nfO{ lhDd]jf/L lbOPsf] 5 . ToxfF 
cfTdlg0f{osf] clwsf/nfO{ ljsf;sf] clwsf/sf ¿kdf a'lemg] ul/G5 . 

kfls:tfg  

kfls:tfgsf] O{:nflds u0ftGqsf] ;+ljwfg, ;g !(&#, !@ clk|ndf hf/L eO{ xfn;Dd klg nfu" 
ePsf] b]lvG5 . ;+;f/s} ;fj{ef}d;Qf cNnfx;Fu ;DjlGwt 5 . /fhsLo;Qf kfls:tfgL hgtfåf/f 
k|of]u ul/G5 . /fHosf] zlQm / /fhsLo;Qf kfls:tfgL hgtfn] lgjf{lrt u/]sf k|ltlglw dfkm{t 
k|of]u ul/G5 . cnL hLGgf h;n] kfls:tfgnfO{ ef/taf6 :jtGq /fi6sf] ¿kdf hGd lbP pgnfO{ 
k|:tfjgfd} ;Ddfg ul/Psf] 5 . olt xF'bfx'b} klg kfls:tfg nf]stflGqs /fHosf] ¿kdf O{:nfd 
wd{sf l;4fGt jf6 lgb]{lzt x'Fb} ;fdlhs Gofo lbg] s'/fsf] pb3f]if ul/Psf] 5 . cNk;+Vos, 
k5fl8 kfl/Psf ;d"xsf clwsf/ ;+ljwfgn] g} ;'lglZrt ul/lbPsf] 5 . :jtGq Gofofkflnsfsf] 
;'lglZrt ul/Psf] 5 . df}lns xs tyf ;dfgtfsf] k|Tofe"lt ul/Psf] 5 . 9 

/fi6«kltM (President): /fi6«kltn] /fi6k|d'v tyf u0ftflGqs Pstfsf] k|ltlglwTj ub{5g\ . 
/fi6«kltsf] of]Uotf d'l:nd x'g}kb{5 . pd]/ slDtdf klg $% jif{ k'u]sf] x'g'kb{5 . /fli6«o ;efsf] 
;b:o lgjf{lrt JolQm dfq /fi6«kltsf] pD]bjf/ x'g ;Sg] of]Uotf /fVb5 . sfo{sfn % jif{sf] 
x'g]5 . /fi6«kltsf] lgjf{rg ;+3Lo ;+;bsf b'j} ;bg / k|b]z ;efsf ;b:o dtbftf /x]sf] 
lgjf{rs d+8njf6 x'g] Joj:yf /x]sf] 5 . g]kfndf klg g]kfnsf] ;+ljwfgn] olx vfnsf] Joj:yf 
u/]sf] 5 . sfo{sfn ;lsg'eGbf ^) b]lv #) lbg leq} lgjf{rg ug]{ ;+j}wflgs Joj:yf b]lvG5 . 
/fi6«kltsf] lgjf{rgsf] af/]df cbfnt tyf cGo clwsf/L ;dIf s'g} klg k|Zg p7fpg kfOg] 

                                                           
9 Preamble, Constitution of the Islamic Republic of Pakistan, 1973 
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5}g .10 /fi6«kltnfO{ s'g} cbfnt, Goflos lgsfon] u/]sf] ;hfonfO{ dfkmL, d'NTflj jf kl/jt{g ug{ 
;Sg] k"0f{ clwsf/ /x]sf] 5 . k|wfgdGqLn] dlGqkl/ifb\sf lg0f{o ;+3Lo tyf k|zf;lgs dfdnfsf 
af/]df /fi6«kltnfO{ hfgsf/L u/fpg' k|wfgdGqLsf] st{Ao x'g]5 . 

;+;b (Parliament): Kfls:tfgsf] ;+;bnfO{ dhln; O{z'/f elgG5 . /fi6«klt, /fli6«o ;ef / l;g]6 

b'O{ ;bg ;lxtsf] Ps ;+3Lo Joj:yflksf x'g]5 h;nfO{ ;+;b elgG5 .
11

 /fli6«o ;ef @)& 
hgfsf] x'g]5 h;df d'l:nd ;b:ox¿ sfg"gadf]lhd k|ToIf tyf :jtGq tj/jf6 lgjf{lrt 
x'g]5g\ . !) hgf c? ls|lZlrog, lxGb' l;v, j'l4i6, kf/l;, / cxdlb ;d"xjf6 k|ltlglwTj x'g] 
ub{5 . l;6 k|To]s k|b]zjf6 ;d]t 5'6\6ofpg] ul/G5 . k|b]zjf6 Psn ;+qmdl0fo dtsf] cfwf/df 
5'6\6ofpg] ul/G5 . o;sf] kfFr jif{sf] x'g]5 .  

k|b]z ;+;b (The Provincial Assemblies): an'lr:tfgaf6 $), gy{ j]i6 k|b]zaf6 *), k+hfj 
af6 @$), l;Gbaf6 !)) hgfsf] k|ltlglwTj /xG5 . % k|ltzt cf/If0f dlxnfnfO{ 5'6ofO{Psf] 
5 . pQm ;efx¿df dlxnfsf] ;dfg'kflts k|ltlglwTj, Psn ;+s|dl0fo lgjf{rg k4lt / lgjf{rs 
d08nåf/f lgjf{lrt x'g] ub{5g\ . o;sf sfo{sfn % jif{sf] x'g]5 .  

;+3Lo ;/sf/ (The Federal Government) : ;+3Lo ;/sf/sf] sfo{sfl/0fL clwsf/ /fi6«kltdf 
lglxt x'G5 . ;+ljwfg adf]lhd cfk}m jf ;/sf/L sd{rf/L dfkm{t k|of]u x'g] ub{5 . dlGqkl/ifbsf] 
k|d'v k|wfgdGqL x'G5g\ . /fi6klnfO{ ;Nnfx lbg] sfd ;d]t ub{5g\ . /fli6«o ;efdf ax'dt xfl;n 
ug]{ ;b:onfO{ /fi6«kltn] k|wfgdGqLsf] ¿kdf lgo'Qm ub{5g\ . ;/sf/ /fli6«o ;efk|lt pQ/bfoL 
x'g] ub{5 . 12

 

Ufeg{/ -The Governors) : Kffls:tfgdf hDdf $ k|b]z /x]sf 5g\ . k|To]s k|b]zdf k|b]z k|d'v 
/fi6«kltn] lgo'Qm ub{5g\ .  

Kf|b]z ;/sf/ (The Provincial Governments): K|fb]zsf] ;/sf/sf] sfo{sf/L clwsf/ ueg{/df 
/xG5 . zlQmsf] k|of]u k|ToIf jf ck|ToIf cfkm} jf ;/sf/sf] ;Nnfxdf ub{5 . k|b]zdf dlGqkl/ifb\ 
;d]t /xg] ub{5 h;sf] k|d'v d'Vo dGqL x'g] ub{5 . k|b]sf] ;+;bdf h'g ;b:on] ax'dt xfl;n 
ub{5 p;nfO{ ueg{/n] d'Vo dGqLsf] ¿kdf lgo'Qm ub{5 . 13 

sfg"g agfpg] clwsf/M ;+3Lo lni6df k/]sf ;a} clwsf/ adf]lhd ;+3Lo sfg"g agfpg] clwsf/ 
;+3Lo ;+;bn] /fVb5 . k|b]z ;+;bn] k|b]zsf] lni6 / ;femf ;'lrsf clwsf/df dfq sfg"g agfpg] 
clwsf/ /fVb5 . ;+3Lo ;+;bn] k|b]znfO{ g5'6\6ofPsf ;a} ljifodf sfg"g agfpg] clwsf/ 
/fVb5 .  

Gofokflnsf (The Judiciary): ;jf]{Rr cbfnt, pRr cbfnt / cGo cbfnt sfg"g adf]lhd u7g 
x'g]5g\ .  

                                                           
10 Art. 41 
11Article 50 . 
12  Art.90. 
13 Art.101 
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;jf]{Rr cbfnt (The Supreme Court of Pakistan) : ;jf]{Rr cbfnt k|wfg GofofwLz / cGo 
GofofwLz ;lxt u7g x'g]5 . k|wfg GofofwLz /fi6«kltn] lgo'lQm ug]{ / cGo GofofwLzx¿ 
Kf|wfgGofofwLzsf] ;Nnfxdf /fi6«kltn] lgo'lQm ub{5g\ . 14

 

pRr cbfnt (The High Court) : pRr cbfntsf d'Vo GofofwLzsf] lgo'lQm /fi6«kltn] / cGo 
GofofwLzsf] lgo'lQm d'Vo GofofwLzsf] ;Nnfxdf /fi6«kltn] ug]{ ub{5g\ .  

g]kfn  

g]kfnsf] ;+ljwfg M g]kfnsf] ;+ljwfg ;+ljwf;efn] @)&@ ;fn c;f]h # ut] ;+lwfg;efsf (! 
k|ltzt ;ef;bn] x:tfIf/ u/L ;efd'vn] k|dfl0ft u/L /fi6«klt 8f= /fdj/0f ofbjjf6 3f]if0ff 
u/L ;f]xL lbgb]lv nfu" x'Fb} cfPsf] 5 . /fHo k'g;+/rgf / ;dfj]zLtfsf ;jfndf dxTjk"0f{ ljifo 
;dfj]z eP klg ;+3Lotfsf ;jfndf eg] dw]z s]lGb|t bn tyf cGo bnx¿;Fu eg] ;+ljwfg 
;+zf]wg u/L sfof{Gjogdf hfg] /fhgLlts bnx¿sf] jftf{ ;Djfbn] To;} b]vfp5 .  

g]kfnsf] ;+ljwfg / /fHo k'g;+/rgf 

 

/fHosf] ;+/rgf M ;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n ;+/rgf ;+3, k|b]z / :yfgLo tx u/L 
tLg txsf] /x]sf] 5 . g]kfnsf] /fHozlQmsf] k|of]u ;+3, k|b]z / :yfgLo txn] ;+ljwfg tyf sfg"g 
adf]lhd ug{] 5g\\ . ;+Vof g]kfndf sfod /x]sf lhNnfx¿ /x]sf k|b]z /xg] Joj:yf 5 . :yfgLo 
tx cGtu{t ufpFFkflnsf, gu/kflnsf / lhNnf ;ef /x]sf 5g\ . ufpFkflnsf / gu/kflnsfdf 
/xg] j8fsf] ;+Vof ;+3Lo sfg"g adf]lhd lgdf{0f ePsf 5g\ . ;+3Lo sfg"g adf]lhd ;fdflhs 
;fF:s[lts ;+/If0f jf cfly{s ljsf;sf nflu ljz]if, ;+/lIft jf :jfoQ If]q sfod ug{ ;lsg]5 

                                                           
14 Art.177 
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elgPsf] 5 t/ u7g x'g ;ls/x]sf] 5}g . ;+3, k|b]z / :yfgLo txn] g]kfnsf] :jtGqtf, 
;fj{ef}d;Qf, ef}uf]lns cv08tf, :jfwLgtf, /fli6«o lxt, ;jf{+uL0f ljsf;, ax'bnLo k|lt:kwf{Tds 
nf]stflGqs ;+/If0f ug]{, u0ftGqfTds ;+3Lo zf;g k|0ffnL, dfgj clwsf/ tyf df}lns xs, 
sfggL /fHo, zlQm k[ysLs/0f / lgoGq0f tyf ;Gt'ng, ax'ntf / ;dfgtfdf cfwfl/t 
;dtfd"ns ;dfh, ;dfj]zL k|ltlglwTj / klxrfgsf] ;+/If0f ug]{5g\\ eGg] Joj:yf ul/Psf] 5 . 15 

/fHozlQmsf] afF8kmfF8 M 

-!_  ;+3sf] clwsf/ cg';"rL–% df plNnlvt ljifodf lglxt /xg] Joj:yf 5 . To:tf] clwsf/sf] 
k|of]u ;+ljwfg / ;+3Lo sfg"g adf]lhd x'g] k|aGw ul/Psf] 5 . 

-@_ cg';"rL–^ df plNnlvt ljifodf lglxt clwsf/sf] k|of]u k|b]zn] ;+ljwfgsf] cwLgdf ub{5 . 
;+ljwfg / k|b]z sfg"g adf]lhd x'g]5 . 

-#_ ;+3 / k|b]zsf] ;femf clwsf/ cg';"rL–& df plNnlvt ljifodf lglxt /xg] / To:tf] 
clwsf/sf] k|of]u of] ;+ljwfg, ;+3Lo sfg"g / k|b]z sfg"g adf]lhd x'g] Joj:yf 5 . 

-$_ :yfgLo txsf] clwsf/ cg';"rL–* df plNnlvt ljifodf lglxt /x]sf] 5 / To:tf] clwsf/sf] 
k|of]u of] ;+ljwfg / ufpF ;ef jf gu/ ;efn] agfPsf] sfg"g adf]lhd x'g] Joj:yfn] sfg"g 
cfkm} agfP/ nfu" ul//x]sf] b]lvG5 . 

-%_ ;+3, k|b]z / :yfgLo txsf] ;femf clwsf/ cg';"rL–( df plNnlvt ljifodf lglxt /xg]] / 
To:tf] clwsf/sf] k|of]u of] ;+ljwfg / ;3Lo sfg"g, k|b]z sfg"g / ufpF ;ef jf gu/ 
;efn] agfPsf] sfg"g adf]lhd x'g] Joj:yf ePklg cfh;Dd sfg"g ag]sf] b]lvb}g . 

-^_ ;femf clwsf/sf] ;"rL adf]lhd k|b]z ;ef, ufpF ;ef jf gu/ ;efn] sfg"g agfpFbf ;+3Lo 
sfg"g;Fu gaflemg] u/L agfpg' kb{5 / k|b]z ;ef, ufpF ;ef jf gu/ ;efn] agfPsf] 
To:tf] sfg"g ;+3Lo sfg"g;Fu aflemPdf aflemPsf] xb;Dd cdfGo x'g] Joj:yf 5 . 

-&_  pkwf/f -%_ adf]lhd ufpF ;ef jf gu/ ;efn] sfg"g agfpFbf k|b]z sfg"g;Fu agfpg' kb{5 
/ ufpF ;ef jf gu/ ;efn] agfPsf] To:tf] sfg"g k|b]z sfg"g;Fu aflemPdf aflemPsf] 
xb;Dd cdfGo x'g]5 eGg] Joj:yf ul/Psf] 5 .16 

cjlzi6 clwsf/ M o; ;+ljwfg adf]lhd ;+3, k|b]z tyf :yfgLo txsf] clwsf/sf] ;"rL jf 
;femf ;"rLdf pNn]v gePsf ;+ljwfgdf s'g} txn] k|of]u ug{] u/L gtf]lsPsf] ljifodf ;+3sf] 
clwsf/ x'g] Joj:yf 5 .17 

cfly{s clwsf/sf] k|of]u M 

-!_  :yfgLo txn] cfˆgf] clwsf/leqsf] cfly{s clwsf/ ;DaGwL ljifodf sfg"g agfpg], jflif{s 
ah]6 agfpg], lg0f{o ug]{, gLlt tyf of]hgf tof/ ug]{ / To;sf] sfof{Gjog ug]{ Joj:yf 5 . 

                                                           
15 Art.56, The Constitution of Nepal. 
16 Art.57 
17 Art.58 
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-@_ ;+3n] ;femf ;"rLsf ljifodf / cfly{s clwsf/sf cGo If]qdf k|b]znfO{ ;d]t nfu" u/L 
cfjZos gLlt, dfkb08 / sfg"g agfpg ;Sg] b]lVfG5 . o:tf] sfg"g, gLlt jf dfb08 ag]sf] 
5}g\ . 

-#_ ;+3, k|b]z / :yfgLo txn] cf–cfˆgf] txsf] ah]6 agfpg], k|b]z / :yfgLo txn] ah]6 k]z 
ug]{ ;do ;+3Lo sfg"g adf]lhd x'g] .  

-$_ ;+3, k|b]z / :yfgLo txn]] k|fs[lts ;|f]tsf] k|of]u jf ljsf;af6 k|fKt nfesf] ;dGoflos 
ljt/0fsf] Joj:yf ug{' kg{], To:tf] nfesf] lglZrt c+z /f]oN6L, ;]jf jf j:t'sf] ¿kdf 
kl/of]hgf k|efljt If]q / :yfgLo ;d'bfonfO{ sfg"g adf]lhd ljt/0f ug'{ kg]{ b]lvG5 .  

-%_ ;+3, k|b]z / :yfgLo txn] k|fs[lts ;|f]tsf] pkof]u ubf{ :yfgLo ;d'bfon] nufgL ug{ rfx]df 
nufgLsf] k|s[lt / cfsf/sf] cfwf/df sfg"g adf]lhdsf] c+z nufgL ug{ k|fyldstf lbg' kg{] 
x'G5 .  

-^_ j}b]lzs ;xfotf / C0f lng] clwsf/ g]kfn ;/sf/sf] x'g], To:tf] ;xfotf jf C0f ln+bf 
b]zsf] ;dli6ut cfly{s :yfloTj x'g] u/L lng' kg]{ b]lvG5 .  

-&_ ;+3, k|b]z / :yfgLo txsf] ah]6 3f6f Joj:yfkg tyf cGo ljQLo cg'zf;g ;DaGwL 
Joj:yf ;+3Lo sfg"g adf]lhd x'g]5 eGg] Joj:yf b]lvG5 .18 ;f]xL adf]lhd cEof; x'g 
;ls/x]sf] / sfof{Gjogdf cfpg ;s]sf] kfO{b}g .  

/fh:j ;|f]tsf] afF8kmfF8 M -!_ ;+3, k|b]z / :yfgLo txn] cfˆgf] cfly{s clwsf/If]q leqsf] 
ljifodf s/ nufpg / tL ;|f]tx¿af6 /fh:j p7fpg ;Sg] t/ ;femf ;"rLleqsf] ljifodf / s'g} 
klg txsf] ;"rLdf gk/]sf ljifodf s/ nufpg] / /fh:j p7fpg] Joj:yf g]kfn ;/sf/n] lgwf{/0f 
u/] adf]lhd x'g], -@_ g]kfn ;/sf/n] ;+sng u/]sf] /fh:j ;+3, k|b]z / :yfgLo txnfO{ 
Gofof]lrt ljt/0f ug]{ Joj:yf ldnfpg], -#_ k|b]z / :yfgLo txn] k|fKt ug{ ljQLo x:tfGt/0fsf] 
kl/df0f /fli6«o k|fs[lts ;|f]t tyf ljQ cfof]usf] l;kmfl/; adf]lhd x'g] Joj:yf 5 19 . t/ ljQ 
cfof]u ;+ljwfg hf/L ePsf] tLg jif{;Dd klg jGg g;Sbf ;+3Lotf sfof{Gjogdf k|ZglrGx pl7 
g} /x]sf] kfOG5 . o;n] yk hl6ntf b]lvPsf] 5 . 

 -$_ g]kfn ;/sf/n] k|b]z / :yfgLo txnfO{ vr{sf] cfjZostf / /fh:jsf] Ifdtfsf] cfwf/df 
ljQLo ;dfgLs/0f cg'bfg ljt/0f ug]{, -%_ k|b]zn] g]kfn ;/sf/af6 k|fKt cg'bfg / cfk\mgf] 
;|f]tjf6 p7g\] /fh:jnfO{ dftxtsf] :yfgLo txsf] vr{sf] cfjZostf / /fh:j Ifdtfsf] 
cfwf/df k|b]z sfg"g adf]lhd ljQLo ;dfgLs/0f cg'bfg ljt/0f ug]{, -^_ g]kfn ;/sf/n] ;+3Lo 
;l~rt sf]ifaf6 k|bfg ug{] ;zt{ cg'bfg, ;dk"/s cg'bfg jf cGo k|of]hgsf nflu lbg] ljz]if 
cg'bfg ljt/0f ;DaGwL Joj:yf ;+3Lo sfg"g adf]lhd x'g], -&_ ;+3, k|b]z / :yfgLo tx aLr 
/fh:jsf] afF8kmfF8 ubf{ ;Gt'lnt / kf/bzL{ ¿kdf ug{' kg{] Joj:yf 5 . -*_ /fh:j afF8kmfF8 
;DaGwL ;+3Lo P]g agfpFbf /fli6«o gLlt, /fli6«o cfjZostf, k|b]z / :yfgLo txsf] :jfoQtf, 
k|b]z / :yfgLo txn] hgtfnfO{ k'¥ofpg' kg]{ ;]jf / pgLx¿nfO{ k|bfg ul/Psf] cfly{s clwsf/, 

                                                           
18 Art. 59 
19 Art.60 
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/fh:j p7fpg ;Sg] Ifdtf, /fh:jsf] ;DefJotf / pkof]u, ljsf; lgdf{0fdf ug'{kg]{ ;xof]u, 
If]qLo c;Gt'ng, u/LaL / c;dfgtfsf] Go"gLs/0f, jl~rtLs/0fsf] cGTo, cfsl:ds sfo{ / 
c:yfoL cfjZostf k"/f ug{ ;xof]u ug'{ kg]{ ljifox¿df Wofg lbg' kg]{5 eGg] Joj:yf ul/Pklg 
o;sf] sfof{Gjog cem} klg eljiosf] ue{df g} /x]sf] 5 . 

/fHosf] k'g;{+/rgf  

!_ ;+3Lotf  

 g]kfnn] ev/{dfq ;+3Lotfdf k|j]z u/]sf] 5 / o;sf] sfof{Gog tLg txsf] ;+;b / 
;/sf/sf] lgjf{rgn] dfq ;+ljwfgsf] sfof{Gjogsf] z'?jft ePsf] b]lvG5 . ef/tdf eg] 
o'lgogsf] ¿kdf ;+3LotfnfO{ cFuflnPsf] 5 . kfls:tfgdf eg] gfd dfqsf] ;+3Lotfsf] 
cEof; u/]sf] kfOG5 .  

@_ ;dfj]lztf  

 g]kfndf ;dfj]lztf ;+ljwfgsf] sfuhdf hlt n]lvPsf] ;+;f/sf] s'g} klg ;+ljwfgdf 
n]lvPsf] 5}g . t/ sfof{Gjogdf eg] w]/} Go"g ¿kdf cfPsf] 5 .  

3_ ;/sf/sf] :yfloTj 

;/sf/sf] :yfloTjsf] s'/f ug]{ xf] eg] g]kfndf @)$& kl5sf ;/sf/sf] cf}iftdf x]g]{ xf] eg] ( 
b]lv !) dlxgfsf ;/sf/ /x]sf] b]lvG5 . kfls:tfgsf] ;d:of klg Tolt /fd|f] b]lvb}g . ef/tsf] 
;/sf/ Psdgf ;/sf/ gePklg ;+o'Qm ;/sf/ w]/} jif{;Dd /lx /x] . t/ df]bL ;/sf/ eg] 
ax'dtsf] ;/sf/ b]lvG5 . of] ;a}eGbf zlQmzfnL / :yfoL bl]vG5 . g]kfndf klg ;/sf/ 9nfpg] 
/ agfpg] rrf{ rNg] u/]sf] ePklg @ jif{ ;Dd cljZjf;sf] k|:Tffj Nofpg gkfpg] ;+j}wflgs 
k|fjwfgn] :yfloTj tkm{ pGd'v agfPsf] 5 .  

lgisif{ 

ctM ljZjdf cl:tTjdf /x]sf @!( d'n'sx¿df s]Gb|Lo clwsf/nfO{ k|fb]lzs x'b} :yfgLo tx ;Dd 
;fdflhs, cfly{s, /fhgLlts / ;fF:s[lts ljsf; ug{ NofOPsf oL ljleGg df]8]nx¿ x'g\ . 
PsfTds zf;g k|0ffnLdf clwsf/ k|Tofof]lht ug]{ ljs]Gb|Ls/0f / l8ef]No';g, If]qLo ufpF, 
gu/sf] k|0ffnL w]/} d'n'sx¿n] ckgfPsf 5g\\ . ;+3fTds zf;g k|0ffnLdf s]Gb| ;/sf/, k|b]z 
;/sf/ / :yfgLo ;/sf/sf] b'O{ ;dfgfGt/ ;/sf/ agfO{ /fHo, k|fGt, ef}uf]lns / :jfoQtf k|bfg 
ug]{ zf;g k|0ffnL hgtfnfO{ cfTdlg0f{osf] clwsf/ lbg] k|0ffnL x'g\ . g]kfndf oL dflysf 
k|0ffnLdWo] hgtf / /fHosf] rfxgf ;+3fTds zf;g k|0ffnLs} ePsf] s'/f xfn}sf 36gfqmdn] 
b]vfO;s]sf] 5 . 

;+3Lo zf;g k4ltdf s]Gb|Lo ;/sf/af6 k|fGtLo k|fb]lzs ;/sf/df zlQmsf] afF8kmfF8 ;+ljwfgd} 
:ki6 ¿kdf n]lvGf] xF'bf g]kfnsf] ;+ljwfgn] s]lx xb;Dd ;d]6g] k|of; u/]sf] b]lvG5 . cGo 
d'n'sdf klg ;/sf/sf] zlQm ;+j}wflgs ¿kaf6 afF8kmfF8 u/]kl5 cw{:jtGq, :jfoQ, If]qLo / 
:yfgLo ;/sf/sf] :yfkgf x'G5 . s]Gb|Lo, k|fGtLo, k|fb]lzs, ef}uf]lns jf :yfgLo ;/sf/ ;+3Lo 
zf;g k4ltsf :j¿kx¿ x'g\ . s]Gb|Lo ;/sf/n] g} If]qLo ;/sf/sf] l;h{gf ;+j}wflgs 
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Joj:yfadf]lhd ug]{ ub{5 . b'O{ ;/sf/, b'O{ k|zf;g, b'O{ Joj:yflksf elgPklg g]kfndf tLg 
txsf] ;/sf/ / k|zf;g, tLg txsf] Joj:yflksf tyf ;ef /flvPsf] 5 . Gofokflnsfsf] xsdf 
;fwf/0f Pj+ ;+3Lo Gofok|0ffnL ;+3Lo Joj:yfsf k|s[lt x'g ;S5g\\ . t/ g]kfndf Gofokflnsf 
s]jn PsfTds ePklg ;+j}wflgs Ohnf; / pRr cbfntsf] ;+/rgfn] PsLs[t Gofokflnsf tkm{ 
pGd'v /x]sf] kfOG5 . blIf0f Pl;ofsf] s'/f ubf{ eg] zf;g k|0ffnL vf;u/L ef/t, kfls:tfg / 
g]kfndf ;+3Lo zf;g k|0ffnL ckgfO{Psf] 5 . cGo d'n'sdf PsfTds zf;g k|0ffnL g} kfOG5 . 
g]kfndf ;+3Lotf / ;dfj]lztf g]kfnsf] ;+ljwfgsf d"ne"t ljz]iftfx¿ x'g .  
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tLg txsf lgjf{rg M ;+ljwfg sfof{Gjogsf] 
sf]z]9'ª\uf 

 � O{Zj/Lk|;fb kf}8\ofn♦
 

!= k[i7e"ld  

;+ljwfg ;efsf] dfWodaf6 cfkm\gf] ;+ljwfg k|fKt ug]{ g]kfnL hgtfsf] ;ft bzs k'/fgf] ;kgf 
@)&@ ;fn c;f]h # ut]sf lbg k"/f eof] . of] lbgn] g]kfnL hgtfsf] lgs} nfdf] ;kgfdfq k"/f 
u/]g ls d'n'ssf] zf;sLo :j¿knfO{ ;d]t o'ufGtsf/L kl/jt{g u/fof] . zlbof}+b]lv PsfTds 
9fFrfdf /xb} cfPsf] g]kfnsf] zf;sLo :j¿knfO{ ;+3Lo 9fFrfdf ¿kfGt/0f u/L ;+3, k|b]z / 
:yfgLo tx u/L tLg txdf k'g;{+/lrt u/\of] . oL tLgj6} txdf /fHosf tLg cª\u Joj:yflksf, 
sfo{kflnsf / Gofokflnsf -:yfgLo txdf Goflos ;ldlt_ /xg] u/L logsf] u7g ljlw, sfd, 
st{Jo Pjd\ clwsf/ ;d]t k|i6¿kdf Joj:yf u/\of] . g]kfnsf] /fhgLlts Oltxf;df of] lbg 
P]ltxfl;s / uf}/jk"0f{ lbgsf] ¿kdf clen]lvt x'g k'u]sf] 5 . 

Pp6f /fhgLlts k|0ffnLaf6 csf]{ /fhgLlts k|0ffnLdf ¿kfGt/0f xF'bf s}of}+ hl6ntf / 
r'gf}tLx¿sf] ;fdgf ug{'kg]{ afWotf gcfpg] xf]Ogg\ . d'n'ssf] /fhgLltnfO{ zflGtk"0f{ 9+un]] lbuf] 
¿kdf cufl8 a9fpg hglgjf{lrt ;+:yfx¿ ckl/xfo{ x'G5g\\ . hgqmflGt ;kmn eP/ ;8saf6} 
;/sf/ 3f]if0ff jf lgdf{0f x'Fbf ;d]t To;sf] j}wflgstfsf] lg/Gt/tfsf nflu lglZrt ;do 
;Ldfleq lgjf{rgsf dfWodn] hgcg'df]lbt x'g cfjZos x'G5 . ;+;f/df o:tf s}of]+ pbfx/0f 
kfOG5g\\ . g]kfnsf] ;+ljwfgn] kl/sNkgf u/]sf] ;+3Lo nf]stflGqs u0ftGqsf] sfof{Gjogsf nflu 
klg hglgjf{lrt ;+:yfx¿sf] u7g ckl/xfo{ lyof] . :yfgLo txsf] lgjf{rg geP;Dd k|b]z 
;efn] k"0f{tf gkfpg], k|b]z ;efn] k"0f{tf gkfP;Dd /fli6«o ;efn] k"0f{tf gkfpg] / /fli6«o ;efn] 
k"0f{tf gkfP;Dd k|ltlglw ;efn] k"0f{tf gkfpg] u/L ;+ljwfgn] g} tLg txsf Joj:yflksf aLrsf] 
cGt/lge{/tfnfO{ alnof] agfOlbPsf] lyof] . ;+ljwfg hf/L x'Fbfsf avt sfod /x]sf] ;+ljwfg 
;ef :jtM Joj:yflksf ;+;bdf ¿kfGtl/t x'g] / To:tf] ;+;bsf] sfo{sfn @)&$ ;fn df3 
d;fGt;Dd /xg] Joj:yf g]kfnsf] ;+ljwfgn] u/]sf] x'Fbf o; cufj} ;a} txsf] lgjf{rg ;DkGg 
ug{'kg]{ ;+j}wflgs bfloTj lgjf{rg cfof]usf] sfFwdf cfOk/]sf] lyof] .  

                                                           
♦ lgjf{rg cfo'Qm, lgjf{rg cof]u . 
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@= lgjf{rg cfof]u 

g]kfnsf] ;+ljwfgsf] wf/f @$^ n] lgjf{rg cfof]unfO{ /fi6«klt, pk/fi6«klt, ;+3Lo ;+;bsf ;b:o, 
k|b]z ;efsf ;b:o / :yfgLo txsf ;b:osf] lgjf{rgsf]] ;~rfng, /]vb]v, lgb]{zg / lgoGq0f 
ug]{, /fli6«o dxTjsf] ljifodf hgdt ;+u|x ;DkGg ug]{, oL lgjf{rg nflu dtbftf gfdfjnL tof/ 
ug]{ Pjd\ /fhgLlts bnsf] btf{ / Joj:yfkg ug]{ lhDd]jf/L tf]s]sf] 5 . ;+ljwfgsf] wf/f @$% 
cg';f/ cfof]udf Pshgf k|d'v lgjf{rg cfo'Qm / rf/hgf lgjf{rg cfo'Qm /xG5g\\ . ;+j}wflgs 
kl/ifbsf] l;kmfl/;df ;+;bLo ;'g'jfOkZrft /fi6«kltaf6 k|d'v lgjf{rg cfo'Qm / cfo'Qmx¿sf] 
lgo'lQm x'g] ;+j}wflgs Joj:yf 5 . g]kfn ;/sf/sf] ljlzi6 >]0fLsf] clws[t -;lrj_ sf] g]t[Tjdf 
lgjf{rg cfof]usf] s]Gb|df Ps ;lrjfno / ;txQ/ lhNnfdf lgjf{rg sfof{nox¿ /x]sf 5g\\ .  

#= lgjf{rg k|0ffnL / lgjf{rg  

g]kfnsf] ;+ljwfgn] ;+3Lo ;+;b / k|b]z ;efsf] u7gdf ldl>t lgjf{rg k|0ffnLnfO{ clª\usf/ 
u/]sf] 5 . ;+3Lo ;+;b lå;bgfTds x'g] / k|b]z ;ef Ps ;bgfTds x'g] Joj:yf 5 . ;+3Lo 
;+;b cGtu{tsf] k|ltlglw ;efdf @&% / /fli6«o ;efdf %( ;b:o /xG5g\\ . k|ltlglw ;efdf /xg] 
s'n ;b:o dWo] ^) k|ltzt cyf{t !^% hgf ;b:o klxnf] x'g] lgjf{lrt x'g] lgjf{rg k|0ffnLaf6 
/ $) k|ltzt cyf{t !!) hgf ;b:o ;dfg'kflts lgjf{rg k|0ffnLaf6 lgjf{lrt x'G5g\\ . 

/fli6«o ;efdf /xg] %( ;b:odWo] k|To]s k|b]zaf6 * hgfsf b/n] %^ hgf ;b:o ;DalGwt 
k|b]z leqsf ufpFkflnsf cWoIf / pkfWoIf tyf gu/kflnsfsf k|d'v / pkk|d'v Pjd\ k|b]z 
;efsf ;b:o /x]sf] lgjf{rs d08naf6 Psn ;+qmd0fLo dt k|0ffnLadf]lhd lgjf{lrt x'G5g\\ . 
afFsL # hgf ;b:o g]kfn ;/sf/sf] l;kmfl/;df /fi6«kltaf6 dgf]gLt x'G5g\\ . dgf]gLt x'g] 
tLghgfdf sDtLdf Pshgf dlxnf x'g'k5{ . 

k|ltlglw ;ef / k|b]z ;efdf /fhgLlts bnn] pDd]bjf/L lb+bf hg;+Vofsf] cfwf/df ljleGg 
;d"xsf] k|ltlglwTj u/fpg'kg]{ Joj:yf 5 . k|ltlglw ;efsf nflu dlxnf, blnt, cflbjf;L 
hghflt, v; cfo{, dw];L, yf¿, d'l:nd, lk5l8Psf] If]q ;d]taf6 / k|b]z ;efdf oL ;d"xsf 
cltl/Qm cNk;+Vossf] ;d]t aGb ;"rLsf cfwf/df k|ltlglwTj u/fpg'kg]{ Joj:yf ul/Psf] 5 . 
o; afx]s /fhgLlts bnn] pDd]bjf/L lb+bf e"uf]n / k|fb]lzs ;Gt'ngnfO{ Wofg lbg'kg]{ Pjd\ 
ckfª\utf ePsf] JolQmsf] ;d]t k|ltlglwTj x'g] Joj:yf ug'k5{ . o;} u/L ;+3Lo ;+;b / k|b]z 
;efdf k|To]s /fhgLlts bnaf6 k|ltlglwTj ug]{ ;b:o dWo] sDtLdf Ps ltxfO{ dlxnf ;b:o 
x'g'kg]{ Joj:yf ;d]t ul/Psf] 5 .  

:yfgLo tx cGtu{t d"ntM ufpFkflnsf / gu/kflnsf /x]sf 5g\\ . oL lgsfoaf6 ;Dkfbg x'g] 
sltko sfo{sf] ;dGjosf] nflu lhNnf ;dGjo ;ldlt /xg] Joj:yf 5 . ufpFkflnsf / 
gu/kflnsfsf] k|To]s j8fdf Pshgf j8fWoIf / rf/ hgf j8f ;b:ox¿ aflnu dtflwsf/sf] 
cfwf/df lgjf{lrt x'G5g\\ . o;} u/L ufpkflnsfdf eP cWoIf / pkfWoIf tyf gu/kflnsfdf eP 
k|d'v / pkk|d'v klg ;DalGwt ufpFkflnsf jf gu/kflnsfsf dtbftfn] jflnu dtflwsf/sf] 
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cfwf/df lgjf{lrt u5{g\\ . o;}u/L :yfgLo sfo{kflnsfnfO{ ;dfj]zL agfpg dlxnf / blnt jf 
cNk;+Vos ;d'bfosf] k|ltlglwTjnfO{ ;'lglZrt ul/Psf] 5 . lhNnf ;dGjo ;ldltsf] nflu 
;DalGwt lhNnf ;efsf ;b:on] ufpF ;ef jf gu/;efsf ;b:ox¿ dWo]af6 k|d'v, pkk|d'v / 
cGo ;b:osf] lgjf{rg u5{g\\ . ;b:o lgjf{lrt ubf{ sDtLdf tLghgf dlxnf / Pshgf blnt jf 
cNk;+Vos ;d'bfosf JolQmnfO{ lgjf{lrt ug]{ Joj:yf 5 .  

;+ljwfgn] tLgj6} txsf Joj:yflksfnfO{ n}lª\us, ef}uf]lns / hftLo b[li6sf]0fn] ;d]t ;dfj]zL 
agfPsf] 5 . d'n'se/sf ufpFkflnsf / gu/kflnsfsf Joj:yflksf -ufpF;ef jf gu/;ef_ df 
sDtLdf Pshgf blnt dlxnf ;lxt b'O{ hgf dlxnf ;b:osf] k|ltlglwTjnfO{ ;'lglZrt u/L 
:yfgLo txdf dlxnfsf] k|ltlglwTj sl/a rfln; k|ltzt x'g] Joj:yf u/]sf]] 5 .  

$= utjif{ ;DkGg lgjf{rg  

g]kfnsf] ;+ljwfg hf/L eO{ sfof{Gjogdf cfPsf] tLg jif{ k"/f ePsf] 5 . @)&$ ;fndf cfof]un] 
;+j}wflgs lhDd]jf/L adf]lhd /fi6«klt / pk/fi6«klt, ;+3Lo ;+;b, k|b]z ;ef / :yfgLo txsf] 
lgjf{rg ;kmntfk"j{s ;DkGg u/]sf] 5 . lgjf{rg ;DkGg eP;Fu} ;+ljwfg / ;+3Lotf 
sfof{Gjogn] k""0f{tf kfpg'sf] ;fy} /fhgLlts ;+qmd0fsfnsf] cGTo eO{ d'n''s ;d[l4sf] lbzfdf 
nDs]sf] 5 . 

cfjlws lgjf{rgsf] dd{ cg'¿k k""j{ lgwf{l/t sfo{tflnsfdf cfwfl/t /xL lgjf{rg ;DkGg ug]{ 
cEof;n] g]kfndf cem} d"t{¿k kfO;s]sf] 5}g . o;}n] xfd|f] d'n''sdf lgjf{rg ;b}j Ps k|d''v 
kl/36gf -Mega Event_ Joj:yfkgsf] hl6n ljifo aGb} cfPsf] 5 . lgjf{rg sfg"g cg';f/ 
lgjf{rg Joj:yfkgsf] nflu ;fdfGotM !@) lbgsf] ;do cfjZos x''G5 . of] cjlwdf dtkq 
5kfO nufotsf ;fdu|L Joj:yfkg, hgzlQmsf] k|jGw, tflnd, v6gk6g, ;'/Iff k|jGw, 
;/f]sf/jfnf;Fusf] ;Dks{ ;dGjo, dtbftf lzIff h:tf dxTjk""0f{ ljifo Joj:yfkg ug'kg]{ 
ePsf]n] lgjf{rg Joj:yfkg lgs} hl6n / r''gf}ltk"0f{ x'Fb} uPsf] 5 .  

lgjf{rg sfg"gn] lgjf{rgsf] ldlt cfof]u;Fusf] k/fdz{df g]kfn ;/sf/n] tf]Sg] Joj:yf u/]sf] 
5 . ;fdfGotM lgjf{rgsf] ldlt tf]s]kl5 dfq} lgjf{rgsf] jf:tljs tof/L k|f/De x'g] x'Fbf ldlt 
tf]Sbf hlt ;do pknJw 5 ToxL ;do ;Ldfleq /xL lgjf{rg ;DkGg ug{'kg]{ cj:yf x'G5 . 
d'n's Pp6f /fhgLlts ljlw jf k|0ffnLaf6 csf]{ ljlw jf k|0ffnLdf ;+qmd0f ug]{ qmddf x'g] 
lgjf{rgsf] Joj:yfkg cem r'gf}tLk"0f{ /xG5 . @)&$ df ;DkGg ljleGg tx / r/0fs} lgjf{rgsf] 
;Gbe{df klg kn kndf s}of}+ hl6ntf cfP . :yfgLo txsf] lgjf{rg @)&$ a}zfv #! ut] Ps} 
r/0fdf ;DkGg ug]{ u/L g]kfn ;/sf/af6 @)&# ;fn kmfu'g ( ut] lgjf{rgsf] ldlt tf]lsPsf] 
lyof] . lgjf{rg Joj:yfkgsf] nflu cfof]unfO{ hDdf *@ lbg pknJw lyof] . d'n'se/ &!( 
:yfgLo tx sfod ePsf lyP . t/ /fhgLlts txdf b]lvPsf ljleGg ljjfb sf sf/0f :yfgLo 
txsf] lgjf{rg Ps} r/0fdf x'g;Sg] cj:yf ePg / k6s k6s :yfgLo txsf] ;+Vof / l;dfgf 
x]/km]/ / :t/f]Gglt eO/Xof] . of] qmd lgjf{rg x'g] ldlteGbf sl/a Ps dlxgf cufl8;Dd klg 
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rln/Xof] . &!( jf6 &$$ x'Fb} &%# :yfgLo tx sfod eP . cGttM ljleGg r'gf}tL / 
hl6ntfnfO{ Joj:yfkg ub}{ :yfgLo txsf] lgjf{rg klxnf] r/0fdf k|b]z g+= #,$ / ^ df a}zfv 
#! ut], bf];|f] r/0fdf k|b]z g+= !,% / & df c;f/ !$ ut] / t];|f] r/0fdf k|b]z g+= @ df c;f]h 
@ ut] u/L tLg r/0fdf ;DkGg eof] . d'n'se/ &%# :yfgLo ;/sf/ lgdf{0fsf] cfwf/zLnf tof/ 
eof] . 

:yfgLo txsf] lgjf{rg ;~rfng eO/x]s} avt @)&$ ;fn ebf} % ut] k|ltlglw ;ef / k|b]z 
;efsf] lgjf{rg @)&$ ;fn d+l;/ !) ut] Ps} r/0fdf ;DkGg ug]{ u/L g]kfn ;/sf/n] 
lgjf{rgsf] ldlt tf]Sof] . Ps} r/0fdf ;DkGGf ug{] u/L tof/L cufl8 a9fOb} ubf{ d+l;/ !) ut] 
klxnf] / @! ut] bf];|f] r/0fdf u/L b'O{ r/0fdf lgjf{rg ;DkGg ug]{ u/L ebf} !$ ut] g]kfn 
;/sf/n] k'gM csf]{ ldlt tf]Sof] . g]kfn ;/sf/sf] ;f]xL ldltsf] lg0f{o cg';f/ lxdfnL tyf pRr 
kxf8L If]qsf #@ lhNnfdf klxnf] r/0fdf / afFsL $% lhNnfdf bf];|f] r/0fdf lgjf{rg ;DkGg 
ug]{ u/L cfof]uaf6 lg0f{o eO{ tf]lsPsf] ldltdf k|ltlglw ;ef / k|b]z ;efsf] lgjf{rg 
;kmntfk"j{s ;DkGg eof] . o;kZrft @)&$ ;fn df3 @$ ut] /fli6«o ;efsf], @)&$ ;fn 
kmfu'g @( ut] /fi6«kltsf] / r}q $ ut] pk/fi6«kltsf] lgjf{rg ;DkGg eof] . of] Ps jif{sf] 
cjlwdf ;+ljwfg adf]lhd ;DkGg ug{'kg]{ ;a} lgjf{rgx¿ ;kmntfk"j{s ;DkGg eP .  

%= lgjf{rgsf r'gf}tL 

lgjf{rg Joj:yfkg Ps ax' cfoflds -Multi Dimensional_ t/ lgs} hl6n ljifo xf] . ;Lldt 
;do ;Ldfleq} lgjf{rgnfO{ :jR5 / :jtGq ¿kdf ;DkGg ug{'kg]{, /fhgLlts bnx¿ k|lt:kwf{df 
/xg] / cfof]un] lgikIf /]km|Lsf] e"ldsf lgjf{x ug{'kg]{ x'G5 . dtbftf, /fhgLlts bnsf g]tf Pjd\ 
sfo{stf{, ;fj{hlgs tyf lghL ;DklQsf] ;'/Iff, k|rf/ k|;f/sf] Joj:yfkg, unt lqmofsnfk / 
cfr/0fsf] lgoGq0f, cfrf/ ;+lxtfsf] sfof{Gjog, lgjf{rg ljjfbsf] lg¿k0f h:tf ljifo lgs} 
k]lrnf ¿kdf b]vf k5{g\ . ljsl;t / lgjf{rgsf] jf:tljs dd{ adf]lhd lgjf{rg Sofn]08/ 
cg';f/ lgjf{rg x'g] d'n'sdf lgjf{rg Joj:yfkg vf; c;xh x'Fb}g . t/ xfd|f] ;Gbe{ eg] lgtfGt 
a]Un} /xb} cfPsf] 5 . lgjf{rgnfO{ s;/L :jR5, :jtGq, ljZj;gLo / dof{lbt agfpg ;lsG5 
eg]/ cfof]udfq} Psf]xf]/f] ¿kdf nflu/xg' kg]{ t/ /fhgLlts bnx¿ :jR5 k|lt:kwf{ eGbf klg 
x/ xfntn] lgjf{rgdf ljhoL x'g} k5{ eg]/ nfUg] k|j[lQsf sf/0f s}of}+ hl6ntfx¿ pTkGg x'g] 
u/]sf 5g\\ / tL hl6ntfnfO{ lrb}{ :jR5 lgjf{rg u/fpg ljleGg If]qaf6 ;xof]u kfpg' eGbf 
cd's /fhgLlts bnsf] clei6 k"/f gx'g] ePkl5 cfof]usf kbflwsf/Lx¿nfO{ dfgdb{g ug]{ / 
lgjf{rg cfof]unfO{ …ljefuÚ agfpg x/ lsl;dsf xs{t ug{ /fhgLlts bnx¿ xft wf]P/ nfUg] 
u/]sf] tLtf] cg'ej klg 5 .  

lgjf{rgsf] k"jf{wf/ eg]sf] lgjf{rg sfg"g, lgjf{rg If]q, / dtbftf x'g\ . o;} u/L cg's"n df};d, 
plrt ;'/Iff k|jGw klg lgjf{rgsf k|d'v zt{ x'g\ . lgjf{rgsf] ljlw / k|lqmof lgjf{rg ;DaGwL 
sfg"gn] ;'lglZrt u5{g\\ / slt hgf ;b:o sxfFaf6 lgjf{lrt x'g] x'g\ eGg] ljifosf nflu 
lgjf{rg If]q ckl/xfo{ x'G5 eg] dtbftf a]u/sf] lgjf{rgsf] kl/sNkgf g} ug{ ;lsb}g . t/ 
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:yfgLo tx, k|b]z ;ef Pjd\ k|ltlglw ;efsf] lgjf{rgsf] ldlt tf]Sbf;Dd oL s'g} k"jf{wf/x¿ 
pknJw lyPgg\ / lgjf{rgsf] nflu ckl/xfo{ lgjf{rg sfg"g ;d]t k|fKt ePs} lyPgg\ . If]q 
lgwf{/0f cfof]usf] k|ltj]bg cfof]un] k|fKt ug{ ;s]sf] lyPg . h;sf] sf/0fn] dtbftf gfdfjnL 
tof/ ug{ ;lsPsf] lyPg . ;fy} dtbfg s]Gb| ;d]t lgwf{/0f x'g ;s]sf lyPgg\ . ;'/Iff Joj:yf 
klg lgs} r'gf}tLk"0f{ lyof] . :yfgLo txsf] lgjf{rgsf] a]nf t lgjf{rg x'g] sl/j Ps dlxgf 
cufl8;Dd klg :yfgLo txsf] ;+Vof yk ug]{ sfd hf/L g} /Xof] / k6s k6s lgjf{rg If]qsf] 
;+Vofdf x]/km]/ eof] . :yfgLo txsf] bf];|f] r/0fsf] lgjf{rg t dWo avf{df ;DkGg eof] eg] 
k|ltlglw ;ef / k|b]z ;ef ;b:osf] lgjf{rgdf lxdfnL e]usf hgtfn] lxpFn] 5f]lkPsf dtbfg 
s]Gb|df k'u]/ dtbfg ug{'k/\of] . df};dsf] k|lts"ntfsf afah'b ;/sf/, /fhgLlts bn, 
cfddtbftf, ;~rf/ If]q / ;/f]sf/jfnf ;a}sf] ;xof]u / cfof]u clg /fi6«;]jsx¿sf] cys 
d]xgt / cxf]/fqsf] v6fOn] pko'{Qm ;a} k|lts"n kl/j]zdf ;d]t ;a} txsf lgjf{rg 
;kmntfk"j{s ;DkGg ug{ cfof]u ;kmn eof] . cfof]usf] of] ;kmntfnfO{ :jb]zL tyf ljb]zL 
z'e]R5'sx¿n] d'Qms07n] k|z+;f u/] . ;+o'Qm /fi6« ;+3sf dxf;lrjn] t lgjf{rg ;kmntfk"j{s 
;DkGg u/]sf]df cfof]unfO{ lnlvt ¿kd} awfO{ kq k7fpg' eof] . 

xfd|f] ;Gbe{df dtkq 5kfO nufot lgjf{rg ;fdu|Lsf] Joj:yfkg klg Ps k|d'v r'gf}tLsf] 
¿kdf /xg] u/]sf] 5 . Ps} k6s 7"nf] kl/df0fdf sl/a ^& k|sf/sf lgjf{rg ;fdu|L Joj:yfkg 
ug{' kg]{, oL ;fdu|L g]kfnsf] ahf/dfdfq pknJw gx'g], ;fj{hlgs vl/b k|lqmofsf] dfWodaf6 
;fdu|L vl/b ug{ lgs} nfdf] ;do nfUg] h:tf ljleGg c;xhtf pTkGg x'g' :jfefljs xf] . 
dtkqsf] ;+j]bgzLtnf / ;'/Iff r'gf}tLsf] sf/0f lgs} ;fjwfgL ckgfpg' kg]{ xF'bf o; k6ssf 
lgjf{rgdf klg dtkq 5kfO / ljt/0f clg lgjf{rg ;fdu|Lsf] Joj:yfkgdf lgs} r'gf}tLsf] 
;fdgf ug{'k/\of] . ;DdfgLt ;jf]{Rr cbfntaf6 ePsf] cfb]zaf6 k|ltlglw ;ef tyf k|b]z ;ef 
;b:o lgjf{rgsf nflu to ul/Psf] dtkqsf] 9fFrfdf kl/jt{g ug{'k/\of] eg] dtbftf lzIffsf 
nflu 5flkPsf s}of}+ ;fdu|L k|of]u ug{ gldNg] eP . h;n] ubf{ dtbftf lzIff sfo{qmd ;d]t 
k|efljt eof] . lgjf{rg Joj:yfkgsf] l;nl;nfdf cfPsf r'gf}tLn] eljiodf x'g] lgjf{rgsf] nflu 
dfu{bz{g 5f]8]/ uPsf] 5 . 

^= lgisif{  

nf]stGqdf x/]s gful/sn] lgjf{rgsf] dfWodaf6 cfkm\gf k|ltlglw 5g\f]6 u5{g\ / zf;g 
k|lqmofdf cfkm\gf] ;xeflutf hgfpF5g\\ . dtbftfsf] dtaf6 lgjf{lrt k|ltlglw hgtfk|lt 
pQ/bfoL x'G5g\\ . oxL qmdaf6 ;'zf;gsf] hu z'? x'G5 / d'n's ;d[l4sf] ofqfdf cufl8 a95 . 
Ps lglZrt cjlwdf hgdtsf] s;Ldf v/f] ¿kdf plqg'kg]{ ePsf]n] /fhgLlts bn tyf tLgsf 
g]tf, sfo{stf{nfO{ hgtfsf] ljZjf;nfO{ lbuf] /fVg' clgjfo{ x'G5 . o;sf nflu zf;g Joj:yfdf 
;'wf/, gful/ssf xs clwsf/sf] ;+/If0f, e|i6frf/ d'Qm zf;g Joj:yf sfod gu/L ;'v} x'b}g . 
o;f] ug{ g;Sg] bn lgjf{rgs} dfWodaf6 kfvf nfUg ;S5g\\ . t;y{ cfjlws lgjf{rg ;d[l4sf] 
klxnf] 9f]sf xf] h;af6 ;'vL g]kfnLsf] kl/sNkgf ug{ ;lsG5 .  
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cfjlws lgjf{rg cfkm}df ;fWo geO{ ;fwg dfq xf] . t/ c;n ;fWo k|flKtsf ug{sf nflu ;fwg 
klg c;n g} x'g' cfjZos x'G5 . t;y{ nf]stGqdf lgjf{rgsf klg lglZrt dfu{bz{s l;4fGt 
k|ltkflbt ePsf x'G5g\\ . dtbftfsf] gfd btf{b]lv lgjf{rg ;~rfng / kl/0ffd 3f]if0ff;Ddsf 
ofjt lgjf{rg rqm / lgjf{rg lqmofsnfk tyf k|lqmof :jR5, :jtGq / ljZj;gLo x'g clgjfo{ 
x'G5 . dtbftf jf pDd]bjf/n] s;}sf] 8/, wDsL jf qf;af6 d'Qm eO{ lgjf{rg lqmofsnfkdf 
:j]R5fn] efu lng kfpg] jftfj/0fsf] ;'lglZrttf x'g' ckl/xfo{ x'G5 . cGoyf lgjf{rg oflGqs / 
k|To'Tkfbs ;d]t x'g ;S5 / d'n's Pjd\ hgtf v/fj k|lqmofaf6 u'h|g], v/fj k|ltlglw lgjf{lrt 
eO{ v/fj zf;gsf] rqmJo"xdf kg]{ 7"nf] vt/f pTkGg eO{ lgjf{rg sd{sf08L x'g hfg] eO{ 
/xG5 . 

g]kfnsf] ;+ljwfgsf] k|:tfjgfdf g} g]kfndf ;'zf;g sfod ug{' Ps k|d'v clei6 /x]sf] pNn]v 
5 . o;sf nflu OdfGbf/Lk"j{s ;+ljwfgsf] sfof{Gjog clgjfo{ zt{ xf] . nfdf] ;+3if{ / 
jlnbfgaf6 gful/sn] kfPsf] /fhgLlts :jtGqtf / gful/s ;jf]{RrtfnfO{ cIf'0f /fVg' clxn]sf] 
xfd|f] cfjZostf xf] . /fhgLlts bnn] lgs} ;'ema'emk"0f{ 9+un] c;xdltnfO{ lsgf/f nufO{ 
gful/snfO{ d'n'ssf] ;d[l4k|lt 8f]/\ofpg' kb{5 .  

;+ljwfgn] d'n'sdf ;+3Lo nf]stflGqs u0ftGqnfO{ ;+:yfut u/]sf] 5 eg] zf;sLo :j¿knfO{ 
;+3, k|b]z / :yfgLo tx u/L tLg txdf ljeflht u/L k|To]s txdf /fHosf tLg j6} c+u 
Joj:yflksf, sfo{kflnsf / Gofokflnsfsf] Joj:yfnfO{ ;'lglZrt u/]sf] 5 . k|To]s txsf] 
clwsf/sf] jfF8kmfF6sf] k|fjwfg ;+ljwfgd} /flvPsf] / :yfgLo txnfO{ cfkm\gf] nflu cfkm} sfg"g 
lgdf{0f ug]{ clwsf/ ;d]t k|fKt ePsf] 5 . of] g]kfnL hgtfsf] nflu Hofb} 7"nf] pknlJw xf] / 
o;nfO{ hgk|ltlglwx¿n] OdfGbf/Lk"j{s / ;'ema'emk"0f{ 9+un] sfof{Gjog ug]{ xf] eg] cj g]kfndf 
l:y/tf / ;d[l4 xfFl;n ug{ w]/} 6f9f 5}g . ;+ljwfg cg'¿k ;DkGg ug{'kg]{ tLg j6} txsf] 
lgjf{rg ;DkGg u/L ;+ljwfgn] Joj:yf u/]sf c+un] k"0f{tf kfPsf 5g\\ . ;+ljwfgn] kl/sNkgf u/] 
cg'¿ksf] ;+3, k|b]z / :yfgLo ;/sf/sf] u7g ePsf] 5 . hgtfn] cfk"mn] 5fg]sf / cfkm"k|lt 
pQ/bfoL hgk|ltlglw kfPsf 5g\\ . cfk"mn] 3/b}nf]df kfpg' kg]{ ;]jf, ;'ljwfsf nflu cfkm\gf 
k|ltlglwnfO{ emSemSofpg kfPsf 5g\\ .  

:jR5 :jtGq lgjf{rg xfdL g]kfnLsf] d'Vo Wo]o xf] . t/ g]kfndf lgjf{rg Joj:yfkg ug{ s}of}+ 
r'gf}tLx¿ 5g\\ . hlt;'s} r'gf}tLk"0f{ ePklg lgjf{rgsf] ljsNk eg]sf] cem kl/:s[t, :jR5, 
:jtGq / ljZj;gLo lgjf{rg dfq} xf] . ctM /fhgLlts bn, cfd dtbftf, lgjf{rg Joj:yfkgdf 
;+nUg /xg] cfof]u / ;Dk"0f{ /fi6«;]jssf] cys k|of;af6 cfufdL lgjf{rgnfO{ cem a9L 
Jojl:yt, :jR5, :jtGq / ljZj;gLo agfpg] k|0f u/f}+ . 

�� 
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;+ljwfg ;+zf]wg / cfwf/e"t ;+/rgfsf] l;4fGtM 
Ps ljj]rgf  

� 6]sk|;fb 9'Ëfgf♦ 

!= ;+ljwfg 

jt{dfg o'udf ;+ljwfgnfO{ Pp6f hLjGt / ultzLn agfj6 -Living Dynamic Organism_ sf 
¿kdf lnOG5 . of] /fHo ;~rfngsf] lgb]{lzsfdfq geP/ gful/s hLjg / /fhgLlts k|0ffnLnfO{ 
lbzflgb]{z ug]{ Pp6f /fhgLlts / sfg"gL k|s[ltsf] -PoliticoLegal Document_ dxTjk"0f{ 
b:tfj]h ;fljt ePsf] 5 . ;+ljwfgn] hgtfsf] clwsf/ / ;/sf/sf] zlQm ls6fg ug{'sf ;fy} 
;/sf/sf] clwsf/df ;Ldf nufpg] p2]Zo /fv]sf] x'G5 . /fHo ;~rfngsf nflu cfjZos kg]{ 
ljleGg lgsfox¿sf] u7g tyf tLgsf] sfo{If]q ls6fg ug]{ / To:tf lgsfox¿df sfd ug]{ 
;fj{hlgs clwsf/Lx¿sf] clwsf/ tyf st{Jo tf]Sg] sfd klg ;+ljwfgn] g} ub{5 . ;+ljwfgs} 
cfwf/df ;a} P]g lgodx¿sf] lgdf{0f eO/x]sf] x'G5 eg] sfg"g, ;/sf/ / o;sf c+ux¿n] 
j}wflgstf klg ;+ljwfgaf6} kfPsf x'G5g\\ . 

;+ljwfgsf] kl/efiff lbg] qmddf cyjf ;+ljwfgsf] cy{ olsg ug]{ ;Gbe{df ljleGg ;+ljwfgljb\ 
Pj+ sfg"gljb\x¿n] JoQm u/]sf] ljrf/sf] ;Fufnf] /fVg] xf] eg] ;f] ;DaGwL Pp6f df]6f] ;+u|x g} 
tof/ x'g ;S5 . k|l;4 ;+ljwfgljb\ KC Wheare n] ;+ljwfgsf] Jofks / ;+s'lrt b'O{ lsl;dn] 
kl/efiff ug{ ;lsg] atfPsf 5g\\ . ;+ljwfgnfO{ Jofks cy{df kl/efiff ubf{ sfg"g;Ddt / sfg"g 
c;Ddt lgodx¿sf] ;Fufnf] -Collection of legal rules and nonlegal or extra legal rules_ 
xf] elgG5 . ;+sL0f{ cy{df ;+ljwfgsf] kl/efiff ug]{ xf] eg] sfg"g;Ddt lgodx¿sf] ;Fufnf] -
Collection of legal rules_ xf] eGg] a'lemG5 . a]nfot afx]s ;+;f/e/sf k|foM ;a} b]zx¿df 
clxn] ;+ljwfgnfO{ oxL ;+sL0f{ cy{df a'‰g] ul/Psf] 5 . 

Sir Ivor Jennings n] ;/sf/sf] zf;g k4ltsf d'Vo c+usf] agf]6, zlQm / sfo{ ;~rfngsf 
tl/sf tyf hgtf;Fusf] ;DaGwsf af/]df ;fdfGo l;4fGt ;dflxt /x]sf] b:tfj]h ;+ljwfg xf] 
egL ;+ljwfgnfO{ cYof{Psf 5g\\ . 

;+ljwfgn] /fhgLlts k|0ffnLsf] cfwf/e"t ;+/rgfsf] vfsf sf]g{'sf] ;fy} sfo{kflnsf, Joj:yflksf, 
/ Gofokflnsf nufotsf /fHosf k|d'v cËx¿sf] :yfkgf ub{5 . lt cËx¿sf] zlQmsf] JofVof / 
lhDd]jf/L lgwf{/0f ug]{, Ps csf{ cË aLrsf] ;DaGw / tL cËx¿sf] hgtf ;Fusf] ;DaGw 

                                                           
♦ GofofwLz, pRr cbfnt 
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lgoldt ug]{ / åGå ;dfwfgsf nflu ;+oGqx¿ pknAw u/fpg] sfd ;d]t ;+ljwfgn] ub{5 . 
;/sf/ pk/ zf;g ug{ -To govern the government_ sfg"gL ;jf]{Rrtf, sfg"gsf] zf;g / 
;+ljwfgjfbsf] dfGotf :yflkt ug{, l;dLt ;/sf/, k"jf{g'dflgotf, hjfkmb]lxtf / kf/blz{tf 
clea[l4 ug{, zf;g k|0ffnLnfO{ a}wtf -Legitimacy_ / a}wflgstf -Legality_ k|bfg ug{, ljut 
;+usf] ;DaGw ljR5]b u/]/ gofF /fhgLlts k4ltsf] z'?jft ug{ -Fresh Start_ ;d]t ;+ljwfgsf] 
h?/t kg]{ b]lvPsf] ;Gbe{df clxn] ;+ljwfgnfO{ cfw'lgs ;Eo /fi6«sf] k"j{ zt{ g} dflgG5 . 

@= ;+ljwfgsf] ;+zf]wg 

;+ljwfgdf ljBdfg sdhf]/L ;Rofpg tyf kl/jlt{t dfGotf / cfjZostfnfO{ ;Daf]wg ug{sf 
nflu ul/g] ;fdfGo kl/jt{g, ;'wf/, kl/dfh{g, jf ;dfof]hgnfO{ g} ;+zf]wg eGg ;lsG5 . 
;+ljwfg ;+zf]wg ;+ljwfg lgdf{tfn] ;+;bnfO{ k|Tofof]lht u/]sf] clwsf/ -Delegated Power_ xf] 
/ of] ;Lldt clwsf/ xf] eGg] dfGotf /xL cfPsf] 5 . hd{gLsf ljlzi7 ;+ljwfgljb Prof. D. 

Conard eGb5g\\ ;+ljwfg ;+zf]wgsf] k|Tofof]lht clwsf/ leq ;+ljwfg lgdf{0f ug]{ ljlzi6 
hgcledt cGtlg{lxt x'b}g . -A legislature does not have a special mandate for 

constitution making_ k|Tofof]lht clwsf/ ePsfn] ;+ljwfg ;+zf]wg ubf{ o;sf] d'n :j¿knfO{ 
laufg{ jf vNjNofpg kfO{+b}g . To;}u/L ef/tLo ;+ljwfgljb\M P. Jain n] ;+ljwfgdf ;+zf]wg 
;DaGwL k|fjwfgsf] dxTjnfO{ :ki6 kfb}{, The amending provision in a constitution is of 

great importance as it enables the country to develop peacefully, the alternative to 

which may be stagnation and revolution eg]sf] kfOG5 . eg] csf{ ljåfg A. R. Antulay n] 
The Constitution has to be changed at every interval of time. Nobody can say that 

this is the finality. A constitution which is static is a constitution which ultimately 

becomes a big hurdle in the path of the progress of the nation eGb} s7f]/ ;+ljwfgn] 
b]zsf] k|utLsf] kynfO{ g} ca?4 kfg]{ ljrf/ JoQm u/]sf] kfOG5 .  

ljZjsf ljleGg d'n'ssf ;+ljwfgx¿df /x]sf] ;+ljwfg ;+zf]wg ;DaGwL k|fjwfg x]bf{ s]xL 
d'n'ssf] k|lqmof cToGt s7Lg b]lvG5 eg] s]xL d'n'ssf] ;+zf]wg k|lqmof ;/n klg b]lvg cfp5 . 
;fdfGo sfg"gsf] t'ngfdf ;+ljwfg ;+zf]wgsf] k|lqmof :jfefljs ¿kdf s7f]/ / hl6n x'G5 . 
To;}n] ;+ljwfg ;+zf]wgdf nrstf / s7f]/tfsf] k|;Ë af/Daf/ cfpg] ub{5 . ;+ljwfgsf] ;+zf]wg 
;fdfGo ax'dtsf] clwgdf /fVg] xf] eg] d'n sfg"gsf] ul/df hf]ufpg ;lsb}g . Hofb} nrstfn] 
;+ljwfgsf] d"n :j¿knfO{ ;+/If0f ug{ s7Lg agfpF5 . t;y{ ;+ljwfg ;+zf]wgdf s7f]/tf / 
nrstfaLr pko'Qm ;Gt'ngsf] cfjZostf kb{5 . To;}sf/0f eGg] ul/G5 sL One of the key 

considerations in striking the balance between rigidity and flexibility … is to ensure 

that the constitution is immune from the whims and caprice of the majority party in 

parliament at any time.  
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To;}n] ;+ljwfg ;+zf]wgsf] s'/f cfpbf ;+;bsf] ;+zf]wg ug]{ clwsf/df b'O{ lsl;daf6 ;Ldf 
nufpg] cEof; /x]sf] b]lvG5 . klxnf] cEof; cGtu{t ;+ljwfgdf g} of] of] Joj:yf ;+zf]wg ug{ 
;lsg] 5}g egL cleJoQm l;df -Expressed Limitation_ nufpg] cEof; /x]sf] 5 eg] bf];|f] 
cEof;df ;+ljwfgn] s]xL gaf]n] klg ;+ljwfgsf] ;+/Ifs / clGtd JofVoftfsf] x}l;otn] ;jf]{Rr 
cbfntn] ;+zf]wgsf] Goflos k'g/fjnf]sg u/L ;+ljwfgsf] cfwf/e't tTjsf] ljkl/t eP gePsf] 
Plsg ug]{ cGtlg{lxt clwsf/ x'G5 eGg] dfGotfnfO{ :jLsf/ u/]/ cbfntnfO{ clwsf/ lbg] 
cEof; 5 . cleJoQm ;Ldfsf] cEof; ug]{ d'n'sdf cd]l/sf, hd{gL / g]kfn nufotsf d'n'sx¿ 
kb{5g\ . cd]l/sfdf No state without its consent, shall be deprive of its equal suffrage 

in the state (Art.5 of the US constitution) elgPsf] 5 . hd{gLdf Amendment of this 

constitution affecting the division of the Federation into state (Lander), the 

participation on principle of the state (Lander) in legislation or the basic principles 

laid down in Articles 1 and 20 are inadmissible. (Art.79 of the Basic Law of the 

Federal Republic of Germany 1949) eGg] Joj:yf /x]sf] 5 . g]kfnsf] ;+ljwfgsf] wf/f @&$ 
sf] pkwf/f -!_ n] g]kfnsf] ;fj{ef}ldstf, ef}uf]lns cv08tf, :jfwLgtf / hgtfdf lglxt 
;fj{ef}d;Qfsf] k|lts"n x'g] u/L ;+ljwfg ;+zf]wg ug{ ;lsg] 5}g / of] pkwf/fnfO{ klg ;+zf]wg 
ul/g] 5}g eGg] Joj:yf u/]sf] 5 .  

;+ljwfg ;+zf]wgdf cGt/lglxt l;dfsf] cEof; ug]{ d'n'sdf l5d]sL ldq/fi6« ef/tsf] gfd 
cu|k+lQmdf cfp5 . ef/tsf] ;+ljwfgn] s'g} klg ljifonfO{ c;+zf]wgLo geg]sf] ePklg ef/tLo 
;jf]{Rr cbfntn] Goflos JofVofsf] dfWodaf6 b'O{ bh{geGbf a9L ljifonfO{ c;+zf]wgLo 
elglbPsf] cj:yf 5 . 

#= ;+ljwfgsf] ;+zf]wgsf] ;Gbe{df cfwf/e't ;+/rgfsf] l;4fGt 

cfwf/e't ;+/rgfsf] l;4fGtnfO{ cfw'lgs ;+j}wflgs ljlwzf:qsf] gjLgtd ljsf;sf] ¿kdf lng 
;lsG5 . cfkm"df lglxt /x]sf] ;fj{ef}dzlQmsf] k|of]u u/]/ hgtfn] ;+ljwfg agfpbf tTsflng 
kl/l:yltnfO{ s]G›ljGb'df /fv]/ s]xL df}lns tTjx¿nfO{ ;dfj]z ub}{ lglZrt ;+ljwfgsf] 9fFrfnfO{ 
dfGotf k|bfg u/]sf x'G5g\ . ;+ljwfg lgdf{tfsf To:tf df}lns dfGotfsf] ;Ddfg / ;+/If0fsf] 
p2]Zoaf6 ljsl;t l;4fGt g} cfwf/e"t ;+/rgfsf] l;4fGt -Basic Structure Doctrine) xf] . 
;+zf]wg ;'wf/ xf], k"/} kl/jt{g xf]Og eGg] dfGotfdf g} cfwf/e"t ;+/rgfsf] l;4fGt cl8Psf] 
x'G5 . ;+ljwfgleqsf ;a} k|fawfg ;dfg dxTjsf x'Fb}gg\ . To;}n] ;+ljwfgleqsf k|fawfgnfO{ 
juL{s/0f u/L ;f]xL cfwf/df ;+zf]wgsf] k|lqmof lgwf{/0f ul/g' kb{5 eGg] dfGotf of] l;4fGtn] 
af]s]sf] 5 . ;+ljwfgn] agfPsf s'g} klg ;+:yf ;+ljwfg dfly x'Fb}gg\ . tLgn] ;+ljwfgsf cfwf/e"t 
;+/rgfnfO{ ljuf{g], sdhf]/ kfg]{, gfz ug]{, eTsfpg], a+Uofpg] jf kl/jt{g ug]{ u/L ;+zf]wgsf] 
clwsf/ k|of]u ug{ ;Sb}gg\ t;y{ ;+ljwfgn] ;[hgf u/]sf] ljwflosfn] ;+ljwfgsf] k'g{n]vg ug{ 
;Sb}g eGg] dfGotfåf/f of] l;4fGt lgb{]lzt /x]sf] b]lvG5 . 

Ps jfSodf cfwf/e't ;+/rgfsf] l;4fGtnfO{ kl/efiff ug{ sl7g 5 . oyfy{df of] l;4fGtsf] d"n 
dd{ ;+ljwfg ;+zf]wg ug]{ ljwflosL clwsf/df ;+s'rg ug]{ jf ;Ldf lgwf{/0f ug{' xf] . -Basic 
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Structure Doctrine lays down the substantive limitation on the power of 

amendment by parliament_ ljZjsf k|fo ;a} lnlvt ;+ljwfgx¿n] s]xL cfwf/e't Pjd\ 
df}lns ;+j}wflgs d'No / dfGotfx¿ -Basic and core constitutional values_ nfO{ cfTd;ft 
u/]sf x'G5g\ . To:tf d'No / dfGotfx¿ ;+ljwfgsf] ;+zf]wg x'+bf ;d]t gi6 gxf]; eGg] ;+ljwfg 
lgdf{tfx¿sf] rfxgf /x]sf] x'G5 . ;+ljwfgsf] ;+zf]wgaf6 o:tf d'No Pj+ cfbz{x¿nfO{ vf/]h jf 
gi6 ug{ vf]lhPdf cbfntn] Goflos k'g/fjnf]sg u/]/ To:tf] ;+zf]wgnfO{ cdfGo / ab/ 3f]lift 
ug{ ;Sb5 eGg] cleok|fo of] l;4fGtsf] /x]sf] 5 . cfwf/e't ;+/rgfsf] l;4fGtn] ;+ljwfgsf 
cfwf/e't d'No Pj+ cfbz{x¿nfO{ df:gaf6 /f]Sb5 eg] tLgnfO{ ;'b[9 ug]{ / tLgsf] bfo/f a9fpg] 
s'/fnfO{ :jfut ub{5 . of] l;4fGtsf] cy{ a'‰gsf] nflu ;+ljwfg lgdf{0fsf] clwsf/ -
Constituent Power_ / ;+ljwfg ;+zf]wgsf] clwsf/ - Amending Power_ sf] aLrdf /x]sf] 
leGgtfsf] ulxl/P/ cjnf]sg ug{ cfjZos x'G5 .  

;+ljwfg lgdf{0fsf] clwsf/ -Constituent Power_ s'g} klg :jtGq /fi6«sf] df}lns clwsf/ xf] . 
hgtfsf] cfTdlg0f{osf] clwsf/ -Right to selfdetermination_ sf] l;4fGtsf] cfwf/df of] 
clwsf/ k|fKt x'G5 . of] df}lns clwsf/sf] k|of]u xd]zf ;fj{ef}d;Qf;DkGg lgsfon] ub{5 . of] 
clwsf/sf] k|of]udf ;Ldf x'b}g s'g} sfg"gL aGb]h klg /xb}g . csf]{ cy{df cfˆgf] ;+ljwfg agfO{ 
cfkm"n] cfkm}nfO{ zfl;t ug]{ clwsf/ xf] . of] clwsf/sf] k|of]u u/L lgdf{0f ul/Psf] ;+ljwfg 
cfkm}df Pp6f zf:jt b:tfj]h aGg k'Ub5 . o;sf] a}wflgstf s'g} k"j{ k|rlnt lgod sfg"gdf 
cfwfl/t geP/ b]zsf] /fhgLlts oyfy{tfdf cfwfl/t x'G5 . of] b:tfj]hn] cGo P]g sfg"gnfO{ 
a}wflgstf k|bfg ub{5 . s'g} klg ;+ljwfgn] ;+ljwfg lgdf{0f ug]{ clwsf/ k|of]usf] ;DaGwdf s'g} 
k|fjwfg /fVg ;Sb}g . To;f] u/]df Constituent Power n] a}wflgstf k|fKt ug{ ;Sb}g . 
Constituent Power sf] ;Da4tf hlxn];'s} klg qmflGt;+u /x]sf] x'G5 . /fhgLlts qmflGtsf] 
dfWodaf6 k'/fgf] k2lt e+u ePdf kl/jt{gsf/L zlQmn] of] clwsf/sf] k|of]u u/L gofF ;+ljwfgsf] 
lgdf{0f ub{5 . hgtf;+u ;+ljwfg kl/jt{gsf] clwsf/ hlxn];'s} x'G5 . gt jt{dfg k':tfn] efjL 
k':tfnfO{ cfkm"n] lgdf{0f u/]sf] ;+ljwfg jf sfg"gsf] clwgdf g} /fVg ;Qm5g\ . 

;+ljwfg ;+zf]wgsf] clwsf/ -Amending Power_ df}lns clwsf/ geO{ k|Tofof]lht clwsf/ 
dfq xf] . ljwflosfnfO{ k|bfg ul/Psf] ;+ljwfg ;;f]+wgsf] clwsf/ ;+ljwfg lgdf{0fsf] clwsf/s} 
;dsIfdf /x]sf] clwsf/ xf] egL dfGg ;lsb}g . lsgsL ljwflosfnfO{ ;+ljwfg lgdf{0f ug]{ ljz]if 
hgdt -Special Mandate_ x'b}g . ;do / kl/l:yltsf] kl/jt{g;+u} cfpg] ;fdflhs 
ultlzntfnfO{ cfTd;ft ug{ / ;fdflhs czflGt / /Qmkft /f]Sg] pkfosf] ¿kdf ;+ljwfg 
;+zf]wgsf] Joj:yf ul/Psf] x'G5 . of] ;+ljwfgsf] ;'/Iff sjr -Safety Value_ xf] . ;+ljwfg 
;+zf]wgsf] bfo/f ;+ljwfgn] g} ls6fg ug{ ;Sb5 . ;+ljwfgn] tf]s]sf] k|lqmof ckgfP/ dfq 
;+ljwfg ;+zf]wg x'g ;Sb5 . ;+;bnfO{ ;+zf]wgsf] clwsf/df dfq ;Lldt /fvL ;+ljwfg lgdf{tf 
aGgaf6 /f]Sg] zlQmzfnL xltof/ g} cfwf/e"t ;+/rgfsf] l;4fGt xf] eGg ;lsG5 .  
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$= cfwf/e"t ;+/rgfsf] l;4fGtsf] pTklQ / ljsf; 

cfwf/e"t ;+/rgfsf] l;4fGtsf] P]ltxfl;stf vf]Hg] qmddf ;g\ !(^) sf] bzs;Dd k'Ug 
;lsG5 . pQm ;dodf k|hftflGqs u0ftGq hd{gLsf] ;+3Lo ;+j}wflgs cbfntn] ;+ljwfgdf 
Basic and nonbasic features /xg] cjwf/0ffsf] ljsf; ub}{ ;+ljwfg ;+zf]wg ubf{ ;+ljwfgsf 
Basic features kl/jt{g ug{ pko'Qm gx'g] /fo JoQm u/]sf] kfOG5 . otf ef/tdf klg ;+ljwfg 
;+zf]wgsf] ;DaGwdf ;+;b / GofofnoaLr ;g\ !(^) sf] k|f/De b]lv g} ljjfb pTkGg ePsf] 
kfOG5 . x'gt Shankari Prasad Singh v. Union of India 1951 / Sajjan Singh v State of 

Rajasthan 1965 df ;+ljwfgsf] klxnf] / ;qf} ;+zf]wgsf] a}wtfdfly k|Zg p7]sf] lyof] . t/ 
ef/tLo ;jf]{Rr cbfntn] df}lns xsx¿ cgltqmDo /x]sf] / ;+ljwfg ;+zf]wgsf] bfo/faf6 aflx/ 
/x]sf] eGg] ts{nfO{ c:jLsf/ uof]{ . To;kl5 Golak Nath v State of Punjab 1967 df ;+ljwfg 
;+zf]wgsf] clwsf/ leq ;+ljwfgsf] cfd"n kl/jt{g ug]{ clwsf/ / df}lns xsx¿ Derogate ug]{ 
clwsf/ ;dfj]z x'G5 jf x'b}g eGg] k|Zg k'g p7]sf]df ;jf]{Rr cbfntsf] ^.% sf] lemgf] 
ax'dtaf6 df}lns xsx¿ ;+zf]wgLo xf]Ogg eGg] lg0f{o eof] . pQm d'2fdf p7]sf ;a} ;+j}wflgs 
k|Zgx¿sf] af/]df :ki6 wf/0ff eg] ef/tLo ;jf]{Rr cbfntsf] pQm Ohnf;n] JoQm u/]g .  

ef/tLo ;jf]{Rr cbfntdf p7]sf pko{'Qm /f]rs ljjfbaf6 k|efljt eP/ To;nfO{ ljlwzf:qLo 
ts{sf cfwf/df ;+af]wg ug{sf] nflu hd{gLsf] Heidelberg University sf k|fWofks Dietrich 

Conrad n] Yearbook IntÚl Affairs df Limitation of Amendment Procedure and the 

Constituent Power lzif{sdf ;+ljwfg lgdf{0fsf] clwsf/ -Constituent Power_ / ;+ljwfg 
;+zf]wgsf] clwsf/ -Amending Power_ sf] aLrdf /x]sf] leGgtfsf] j0f{g ub}{ Ps ljrf/f]Q]hs 
n]v k|sflzt u/] . of] n]v g} cfwf/e't ;+/rgfsf] l;4fGt k|ltkfbg ug{df dxTjk"0f{ ljlwzf:qLo 
cfwf/ aGof] . Golak nath v State of Punjab 1967 df ;jf]{Rr cbfntsf] km};nf cfP kl5 
klg ef/tdf ;+ljwfg ;+zf]wgsf] ljjfb dTy/ ePg . To;kl5 ;+;bn] !(&! df ;+ljwfgsf] @$ 
cf} ;+zf]wg u/]/ df}lns xs nufot ;+ljwfgsf] h'g;'s} efu ;+;bn] ;+zf]wg ug{ ;Sg] k|fjwfg 
/flvof] .pQm ;+zf]wg dfly Keshavananda Bharati v. State of Kerala ePsf] d'2fdf r'gf}tL 
lbOof] . !# hgf GofofwLz /x]sf] Ohnf;sf] ax'dtn] ePsf] km};nf unt ePsf]n] ab/ ub}{ 
;+;bnfO{ h'g;'s} efusf] ;+zf]wg ug]{ clwsf/ g/xg] eGb} parliament does not alter basic 

structure and framework of the constitution eGg] l;4fGt k|ltkfbg ub}{ Supremacy of 

Constitution, Democratic forms of Govt, Federal Character, Separation of Power and 

secular Character ;+ljwfgsf cfwf/e't ;+/rgf x'g eGg] JofVof eof] . pQm d'2fdf ef/tLo 
Gofod"lt{x¿n] Prof. Dietrich. Conrad sf] pQm n]vnfO{ cf}krf/s ¿kdf dfGotf k|bfg ub}{ 
p4/0f ;d]t u/]sf] kfOG5 . 

ef/tdf ;+ljwfg ;+zf]wg x'g] / To;dfly ;jf]{Rr cbfntdf r'gf}tL lbg] sfo{ To;kl5 klg 
lg/Gt/ ¿kdf eO{ /x]sf] 5 . Indira Neharu Gandhi v. Raj Narayan, -AIR, 1975, SC 2299_ 

jf d'2fdf tTsflng k|wfgdGqL OGbL/f ufGwLn] wfwnL u/]/ r'gfj lht]sf] egL /fhgf/fo0fn] 
lbPsf] ph'/Ldf OGbL/f uflGwsf] lj?4df pRr cbfntn] km};nf u/]kl5 kbfl;g k|wfgdGqL 
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pDd]bjf/ /x]sf] lgjf{rgsf] lj?4df s'g} klg cbfntdf k|Zg p7fpg gkfOg] u/L ;+ljwfg 
;+zf]wg ePkl5 pQm d'2fdf k/]sf] k'g/fj]bgdf ;jf]{Rr cbfntsf % hgf GofofwLzsf] Ohnf;n] 
;j{;Ddltdf Keshavananda Bharati sf] d'2fdf ePsf] lg0f{onfO{ g} ;dy{g ub}{ Rule of Law 

and Democratic principles of free and Fair elections ;d]t ;+ljwfgsf cfwf/e't ;+/rgf 
x'g egL yk ub}{ lgjf{rgsf] a}wtfsf] k|Zg cbfntsf] clwsf/If]q aflx/ /fVg gldNg] lg0f{o 
eof] . 

;jf]{Rr cbfntaf6 ePsf pQm km};nfx¿sf] k|ltlqmof :j¿k ;+;bn] !(&^ df ;+ljwfgsf] $@ 
cf} ;+zf]wg u/]/ ;jf]{Rr cbfntsf] Goflos k'g/fjnf]sg ug]{ clwsf/ x6fpb} ;+;bsf] ;+ljwfg 
;+zf]wg ug]{ clwsf/df s'g} ;Ldf g/xg] k|fjwfg ;+ljwfgdf /flvof] . pQm ;+zf]wgnfO{ r'gf}tL 

lbb} k/]sf] Minerva Mills v. Union of India (3 SCC 625, 1980) ePsf] d'2fdf ......the 

constitution, not the parliament is supreme in India. Judicial review is also a basic 

structure of the constitution which is itself help to prove the state of constitutional 

supremacy because supreme court is final interpreter and protector of the 

constitution eGg] JofVof eof] . 

%= g]kfnsf] ;Gbe{df cfwf/e't ;+/rgfsf] l;4fGt 

ef/tsf] ;Gbe{df Brainchild of the Judiciary dflgg] cfwf/e't ;+/rgfsf] l;4fGtnfO{ g]kfndf 
eg] lj ;+ @)$^ ;fnsf] hgcfGbf]ng kl5 ag]sf] g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f 
!!^ df ;+j}wflgs Joj:yfsf] ¿kdf g} :yfg lbOPsf] lyof] . pQm ;+ljwfgsf] wf/f !!^ sf] 
pkwf/f ! df ;+ljwfg ;+zf]wgdf ;+;bnfO{ b'O{j6f ;Ldf nufOPsf] lyof] . klxnf] k|:tfjgfsf] 
efjgfsf] k|lts"n x'g] u/L ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf vf/]h ug]{ ljw]os ;+;bsf] s'g} 
klg ;bgdf k|:t't ug{ g;lsg] / bf];|f] wf/f !!^ cGtu{t wf/f !!^ nfO{ g} ;+zf]wg ug{ 
g;lsg] . pQm wf/fdf cfwf/e't ;+/rgf eGg] zAbfjnL k|of]u gePsf] ePklg klxnf] c+s'z 
Principle of implied limitation / bf];|f] c+s'z Principle of expressed limitation df 
cfwfl/t /x]sf] kfOG5 . pQm ;+ljwfg sfod /x'Gh]n Psk6s klg ;+zf]wg gePsf] sf/0f 
k|:tfjgfsf] efjgf eg]sf] of] of] xf] jf ;+ljwfgsf] cfwf/e't ;+/rgf of] xf] egL cbfntn] JofVof 
ug]{ ;Gbe{ cfPg . 

;+ljwfgdf /x]sf] ;+zf]wgsf] of] s7f]/tf /fhf tyf /fhgLlts bnx¿sf] lg/Gt/sf] c;+j}wflgs 
s[ofsnfk / tTsflng g] s kf dfcf]jfbLn] ;~rfng u/]sf], ;z:q ljb|f]x nufotsf tdfd 
sf/0fn] ubf{ g]kfn clw/fHosf] ;+ljwfg @)$& sf] cfo' nfdf] x'g ;s]g . lj ;+ @)^@.^# sf] 
zflGtk"0f{ hgcGbf]ng kl5 ;+ljwfg ;efaf6 ;+ljwfg agfpg] /fhlgts lg0f{o eof] eg] cGtl/d 
sfnsf] nflu g]kfnsf] cGtl/d ;+ljwfg @)^# hf/L eof] . k|s[ltaf6 c:yfoL / cGtl/d ;+ljwfg 
ePsf]n] o;df cfwf/e't ;+/rgf eGg] s'/f Tolt ;fGble{s lyPg eg] ;+ljwfgsf] wf/f !$* n] 
;a} ljifonfO{ ;+zf]wgLo agfPsf] lyof] . g]kfnsf] cGtl/d ;+ljwfg @)^# sf] afx|f} k6s ;Dd 
;+zf]wg ePsf] / ;+zf]wg pk/ k6s k6s ;jf]{Rr cbfntdf ljjfb k/]/ Goflos k'g/fjnf]sg 
ePsf] lyof] . ;jf]{Rr cbfntn] ;+ljwfgsf] ;+zf]wgsf] a}wtf hfFRg] qmddf ef/tsf] ;jf]{Rr 
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cbfntn] lasl;t u/]sf] cfwf/e't ;+/rgfsf] l;4fGtsf] pkof]u ub}{ ;+ljwfg ;+zf]wgsf] 
clwsf/sf] lgs} uxlsnf] Pj+ /f]rs JofVof klg u/]sf] b]lvG5 .  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] klxnf], bf];|f] / t];|f] ;+zf]wgnfO{ r'gf}tL lbO k/]sf] cRo't 
k|;fb v/]n lj?4 k|wfgdGqL ;d]t -g]=sf= k= @)^^, lg= g+= *!^$, c+s ^_ sf] d'2fdf jt{dfg 
;+ljwfgsf] s'g} klg wf/f jf Joj:yf c;+zf]wgLo u/L ;+zf]wg ug{ /f]s nufPsf] gb]lvFbf 
g]kfnsf] cGtl/d ;+ljwfg, @)^# ;+zf]wg ljifodf Rigid gePsf sf/0f wf/f !$* adf]lhdsf] 
;+j}wflgs k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g ;Sg] JofVof eof] . jt{dfg ;+ljwfgdf s'g} 
Basic Feature/Structure gePsf]n] wf/f !$* sf] k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g 
;S5 . wf/f !$* sf] ;+j}wflgs k|lqmof k"/f u/L ul/Psf] ;+zf]wgdf Goflos k'g/fjnf]sg x'g 
g;Sg] egL ;jf]{Rr cbfntsf] ljz]if Ohnf;af6 JofVof ePsf] b]lvG5 .  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] cf7f}+ ;+zf]wgnfO{ r'gf}tL lbb} k/]sf] csf]{ ljho/fh zfSo 
lj?4 ;+ljwfg;ef ;lrjfno ;d]t -g]= sf= k= @)^&, c+s (, lg= g+= *$%&_ ePsf] d'2fdf 
;jf]{Rr cbfntsf] tLg hgf GofofwLz /x]sf] ljz]if Ohnf;n] ;+ljwfg ;+zf]wgsf ;DaGwdf 
Joj:yflksf ;+;b s]xL JoQm jf cJoQm ;Ldfx¿ af6 afFlwG5 . ;+ljwfg :jo+n] ;+zf]wgsf] nflu 
s'g} k"j{zt{ /fv]sf] b]lvFb}g . cfwf/e"t ;+/rgf ls6]sf] 5}g eGb}df ;+ljwfgsf] cfwf/e"t :j¿k 
IftljIft kfg]{ clwsf/ ;+ljwfgn] g} hGdfPsf] -Creature_ cyf{t\ ljwflosfnfO{ gx'g] eGb} 
;+ljwfg ;+zf]wg g} x'g g;Sg] Joj:yf ug]{ xf] eg] ;+zf]wg k|lqmofsf] abnf cbfntaf6 
JofVofdfkm{t\ ;+zf]wg x'g k'U5 . b]zdf ;+j}wflgs ;+s6 / c/fhstf x'Fbf sf]xL s;}sf] clei6 
;fWo xf]nf t/ cGtl/d ;+ljwfgaf6 clwsf/ kfO{ u7g ePsf] o; cbfntn] ;+ljwfgnfO{ g} 
;dfKt kfg]{ cfb]z hf/L ug]{ s'/f ;+ljwfgsf] dd{, efjgf / Joj:yf cg'¿k x'g g;Sg] egL 
;+ljwfg ;+zf]wg u/L ;+ljwfg;efsf] cjlw yk ug]{ sfo{nfO{ a}w 7x/ u¥of] .  

To;} u/L GofofwLzx¿nfO{ ;+;bLo ;'g'jfO{ ug]{ cGtl/d ;+ljwfgsf] wf/f !%% -!_ sf] Joj:yf 
;+ljwfgs} c? Joj:yf;+u aflemPsf] eGg] dfubfjL lnO bfo/ ePsf] ;'af]wdfg gflkt lj?4 
k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t -g]= sf= k= @)^&, c+s ^, lg= g+= *#*%_ ePsf] 
l/6lgj]bgdf ;jf]{Rr cbfntsf] tLg hgf GofofwLz /x]sf] ljz]if Ohnf;n] g]kfnnfO{ 
/fhtGqfTds / PsfTds Joj:yfaf6 ;+3Lo / nf]stflGqs u0ftGqfTds /fHo Joj:yfdf kl/0ft 
ug]{ ;+ljwfg lgdf{0fsf] sfof{b]z -Mandate_ nfO{ lg/y{s / cj?4 -Frustrate_ ug]{ u/L cGtl/d 
;+ljwfgsf] s'g} klg wf/f ;+zf]wg x'g ;Sb}g . g]kfnL hgtfn] /fHosf ;Dk"0f{ lgsfox¿nfO{ 
hgtfk|lt cem a9L hjfkmb]xL agfO{ k|efjsf/L zf;g Joj:yfsf] rfxgf /fvL u/]sf] ;+jt\ 
@)^@–)^# sf] hgcfGbf]ngdf k|ltlalDat ePsf] hgtfsf] efjgfnfO{ ;d]6\g] p2]Zoaf6 ;fljssf] 
;+j}wflgs Joj:yfdf s]xL kl/jt{g u/L GofofwLz lgo'lQmnfO{ ljwflosL ;'g'jfOaf6 Confirm ug{ 
hglgjf{lrt ;+;bn] Checks ug]{ Joj:yf ePsf] xf] . ;+ljwfgdf o; vfnsf] k|fjwfg lsg 
/flvof] eGg] s'/f Goflos eGbf klg /fhgLlts k|s[ltsf] tYout k|Zg x'g] x'Fbf To;sf] cfwf/ / 
cf}lrTo s]nfpg] sfo{ o; cbfntaf6 x'g g;Sg] egL JofVof ePsf] kfOG5 .  
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g]kfnsf] cGtl/d ;+ljwfgdf bzf} ;+zf]wg u/L ;+ljwfg;efsf] sfof{jlw t];|f]k6s yk u/]sf] sfo{ 
lj?4 k/]sf] lgj]bs e/tdl0f h+ud lj?4 /fi6«klt sfof{no ;d]t -g]= sf= k= @)^*, c+s * lg= 
g+= *^^@_ ePsf] lgj]bgdf ;jf]{Rr cbfntsf] % hgf GofofwLzsf] ljz]if Ohnf;n] ;+ljwfgsf] 
wf/f ^$ cfkm}+df Pp6f ljlzi6 Joj:yf ePsfn] of] c;+zf]wgLo / afWofTds xf] eGg] ;DaGwdf 
klg o; cbfntaf6 :ki6 b[li6sf]0f cleJoQm e};s]sf] cj:yf 5 . cl3Nnf km};nfx¿af6 
lg¿k0f e};s]sf ;+ljwfg ;+zf]wgsf cfwf/e't ;+/rgf nufotsf plNnlvt ljifox¿df o; 
Ohnf;sf] klg km/s b[li6sf]0f g/x]sf] x'Fbf To;df yk ljZn]if0f / ljj]rgf ug{' kg]{ cj:yf 
b]lvPg eGb} cfjlws lgjf{rg ;+ljwfgsf] k|:tfjgfdf g} pNn]v ePsf] d'No /x]sf] / lglZrt 
cjlw ls6fg u/L lgjf{lrt ;+ljwfg;efsf] sfo{sfn cgGt;Dd sfod /xg ;Sb}g . t;y{ 
jt{dfg ;+ljwfg;ef u7g ePkZrft\ ;+ljwfg lgdf{0fsf ;DaGwdf xfn;Dd s] slt pknlAwx¿ 
xfl;n ePsf 5g\\ / slt sfo{x¿ afFsL 5g\\ < tL sfo{x¿ k"/f ug{ g]kfnsf] cGtl/d ;+ljwfg, 
@)^# sf] wf/f ^$ sf] k|ltaGwfTds afSof+zn] clelglZrt u/]sf] cjlw ggf£g] u/L clGtd 
k6ssf] nflu ;+ljwfg;efn] jf:tljs ¿kdf h] hlt ;do cfjZos k5{ < osLg u/L ;f]xL 
cjlwleq} ;+ljwfg lgdf{0fsf] sfo{ ;DkGg ug{ / To;/L lglZrt\ ul/Psf] cjlwdf klg ;+ljwfg 
lgdf{0fsf] sfo{nfO{ k"0f{tf k|bfg ug{ g;lsg] ePdf tTkZrft\ jt{dfg ;+ljwfg;efsf] sfo{sfn 
:jtM ;dfKt x'g] x'Fbf ;f] cjlwleq} ;+ljwfgsf] wf/f !%& adf]lhd hgdt ;+u|x jf wf/f ^# 
adf]lhd csf]{ ;+ljwfg;efsf] lgjf{rg jf ;+ljwfgadf]lhd cGo pko'Qm k|aGw ldnfpg of] cfb]z 
hf/L ul/lbPsf] 5 egL ;+zf]wgsf] clwsf/ c;Lldt x'g g;Sg] l;4fGt sfod ePsf] 5 . oL 
JofVofx¿n] g]kfnsf] ;jf]{Rr cbfnt klg ef/tLo ;jf]{Rr cbfntsf] JofVofs} kydf cl3 a9]sf] 
;+s]t ub{5g\ .  

^= g]kfnsf] ;+ljwfgsf] ;+zf]wg 

;+ljwfg lgdf{0fsf] qmddf ;+ljwfg;efdf lgs} tftf] ax; ePsf] / clGtd r/0fdf dfq ;xdlt 
sfod ug{ ;lsPsf] ljifo ;+ljwfg ;+zf]wg ;DaGwL Joj:yf klg xf] . Psftkm{ nf]stflGqs d'No 
/ dfGotfx¿ c;+zf]wgLo /fVg' k5{ eGg] dt lyof] eg] csf]{ tkm{ ;+3Lotf, wd{ lg/k]Iftf / 
;dfg'kflts ;dfj]zLtf h:tf tTsfn cfPsf kl/jt{gx¿nfO{ ;'/lIft agfpg oL ljifo ;d]t 
c;+zf]wgLo agfpg' k5{ eGg] dtx¿ ;+ljwfg;efdf hj/h:t ¿kdf d'vl/t ePsf lyP . w]/} 
ljifonfO{ c;+zf]wgLo agfpbf ;+ljwfg w]/} s7f]/ eO{ ;dofg's'n ;+j}wflgs ljsf;df ultlzntf 
gcfpg] / ;+ljwfgsf] cfo' nfdf] klg gx'g] vt/f x'g] tyf ;+ljwfg ;+zf]wgdf s'g} klg c+s'z 
gnufpbf cfwf/e't ;+/rgfsf] l;4fGtsf gfpdf ;+zf]wgsf] Goflos k'g/fjnf]sg ub}{ ;+zf]wg 
:jLsfo{ x'g] jf gx'g] s'/f cGttM cbfntsf] lg0f{odf lge{/ x'g hfg] / jf:tljs ;+ljwfg 
;+zf]wgsf] clwsf/ cbfntdf lglxt x'g] ePsf]n] clglZrttf / cGof}ntf cem a9\g] s'/f tkm{ 
;ts{ x'b} ;+ljwfg;efn] s7f]/tf / gdglzntfsf] ;+of]hg u/L ;+ljwfg ;+zf]wg ;DaGwL jt{dfg 
;Gt'lnt Joj:yf /fv]sf] b]lvPsf] 5 .  

g]kfnsf] ;+ljwfgsf] efu #! wf/f @&$ sf] pkwf/f -!_ df g]kfnsf] ;fj{ef}ldstf, ef}uf]lns 
cv08tf, :jfwLgtf / hgtfdf lglxt ;fj{ef}d;Qfsf] k|lts"n x'g] u/L ;+ljwfg ;+zf]wg ug{ 
;lsg] 5}g elgPsf] 5 . To;} u/L pkwf/f -@_ df pkwf/f -!_ / ;+ljwfgsf] cGo wf/fsf] cwLgdf 
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/xL ;+ljwfgsf] s'g} wf/fnfO{ ;+zf]wg jf vf/]h ug]{ ljw]os ;+3Lo ;+;bsf] s'g} klg ;bgdf k]z 
ug{ ;lsg]5 elgPsf] 5 . ;fy} pkwf/f pkwf/f -@_ sf] k|ltaGwfTds jfSof+zdf t/ pkwf/f -!_ 
nfO{ ;+zf]wg ul/g] 5}g elgPsf] 5 . 

;fy} ;+3Lo Joj:yfdf ;+3Lo ;+ljwfgsf] ;+zf]wg ug]{ Psnf}6L clwsf/ ;+3sf] dfq geO{ 
k|b]z;+usf] ;femf clwsf/sf] ljifo dflgg] dfGotfnfO{ cfTd;ft ub}{ wf/f @&$ sf] pkwf/f -$_ 
df ;+ljwfg ;+zf]wg k|b]zsf] ;Ldfgf kl/jt{g jf k|b]zsf] clwsf/ -cg';"rL–^ df plNnlvt 
ljifo_ ;Fu ;DalGwt ePdf To:tf] ljw]os ;a} k|b]zdf k7fO{ sDtLdf ax'dt k|b]z;efsf] 
ax'dtaf6 l:js[t ePdfq ;+3Lo ;+;bdf ;+zf]wgsf] k|lqmof cl3 a9g] ax'dt k|b]z;efaf6 
:jLs[t x'g g;s]df ;+ljwfg ;+zf]wg ljw]os lgliqmo x'g] Joj:yf ul/Psf] 5 . ;+ljwfg 
;+zf]wgdf ;xeflu x'g kfpg] of] k|b]zsf] dxTjk"0f{ clwsf/ xf] .  

^=! ;+ljwfg ;+zf]wgsf] sfo{ljlw 

;+ljwfg ;+zf]wg ljw]os ;DalGwt ;bgdf k|:t't ePsf] tL; lbgleq ;j{;fwf/0f hgtfsf] 
hfgsf/Lsf nflu ;fj{hlgs ¿kdf k|sfzg ug{' kg]{ Joj:yf 5 . k|b]z ;efsf] ;xdlt cfjZos 
gkg]{ jf kg]{df klg ax';+Vos k|b]z ;efaf6 :jLs[t eO{ cfPsf] ljw]os ;+3Lo ;+;bsf b'a} 
;bgdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] sDtLdf b'O{ ltxfO ax'dtaf6 kfl/t ePdf 
;+ljwfg ;+zf]wg ljw]os kfl/t ePsf] dflgG5 . To;/L kfl/t ePsf] ljw]os k|df0fLs/0fsf nflu 
/fi6«klt ;dIf k]z ul/g] / /fi6«kltn] ljw]os k|fKt ePsf] kG„lbg leq k|df0fLs/0f ug]{ / 
k|df0fLs/0f ePsf] ldlt b]lv ;+ljwfg ;+zf]wg x'g] Joj:yf ul/Psf] 5 .  

^=@ ;+ljwfg ;+zf]wgdf k|b]z;efsf] ;xeflutf 

g]kfnsf] ;+ljwfgn] ;+3Lo /fHo ;+/rgfnfO{ clËsf/ u/]sf] / ;+3Lo Joj:yfdf ;+3Lo ;+ljwfgsf] 
;+zf]wg ug]{ Psnf}6L clwsf/ ;+3sf] dfq geO{ k|b]z;+usf] ;femf clwsf/ dflgG5 . To;}n] 
g]kfnsf] ;+ljwfgsf] wf/f @&$ sf] pkwf/f -$_ df ;+ljwfg ;+zf]wg ljw]os s'g} k|b]zsf] ;Ldfgf 
kl/jt{g jf k|b]zsf] clwsf/ -cg';"rL–^ df plNnlvt ljifo_ ;Fu ;DalGwt ePdf To:tf] ljw]os 
;+3Lo ;+;bdf k|:t't ePsf] tL; lbgleq ;DalGwt ;bgsf] ;efd'v jf cWoIfn] ;xdltsf nflu 
k|b]z ;efdf k7fpg' kg]{ Joj:yf u/]sf] 5 . To;/L k7fOPsf] ljw]os tLg dxLgfleq ;DalGwt 
k|b]z ;efsf tTsfn sfod /x]sf ;Dk"0f{ ;b:ox¿sf] ax'dtaf6 :jLs[t jf c:jLs[t u/L To;sf] 
hfgsf/L ;+3Lo ;+;bdf k7fpg' kg]{5 . pQm cjlwleq To:tf] ljw]os :jLs[t jf c:jLs[t ePsf] 
hfgsf/L glbPdf ;+3Lo ;+;bsf] ljw]os pTklQ ePsf] ;bgn] To:tf] ljw]os pk/sf] sf/afxL 
cufl8 a9fpg afwf gkg]{ Joj:yf 5 . pQm cjlwleq ax';+Vos k|b]z ;efn] To:tf] ljw]os 
c:jLs[t u/]sf] ;"rgf ;+3Lo ;+;bsf] ;DalGwt ;bgnfO{ lbPdf To:tf] ljw]os lgliqmo x'G5 .  

^=# ;+ljwfg ;+zf]wg ljw]os pk/ k|b]z;efdf ckgfpg' kg]{ sfo{ljlw 

;+3Lo ;+;bsf] s'g} ;bgaf6 k|fKt ;+zf]wg ljw]ossf] ;"rgf k|b]z;efsf] clwj]zg rn]sf] eP 
tTsfn ;efd'vn] ;efdf k9]/ ;'gfpg] / clwj]zg rfn' g/x]sf] eP clwj]zg cfJxfg ug{ k|b]z 
k|d'v / d'VodGqLnfO{ n]vL k7fpg] Joj:yf k|b]z;efx¿n] agfPsf] k|b]z;ef lgodfjnLdf /x]sf] 
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kfOG5 . k|b]z;efdf ;"rgf lbPkl5 ;f]sf] hfgsf/L ;lxt ljw]os k|b]z;efsf ;lrjn] k|b]z 
dGqLkl/ifbnfO{ k7fpg] / ;DalGwt d'VodGqLn] #) lbg leq ;+ljwfg ;+zf]wg ljw]os ;DalGwt 
k|b]z;efdf k]z ug]{ sfo{ljlwdf pNn]v 5 . ljw]osdfly bkmfjf/ 5nkmn u/L k|ltj]bg lbg 
ljz]if;ldlt u7g x'g ;Sg] / k|b]z;efdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;Î\ofsf] ax'dtaf6 
:jLs[t ePdf ljw]os kfl/t ePsf] dflgg] Joj:yf 5 . k|b]z;efsf] lg0f{o dt ljefhgaf6 
lglZrt ul/g] / lg0f{osf] hfgsf/L k|b]z;efsf] ;lrjn] ;+3Lo ;+;b ;lrjfnodf n]lv k7fpg] 
sfo{ljlwdf pNn]v 5 . 

g]kfnsf] ;+ljwfgsf] xfn;Dd Psk6sdfq ;+zf]wg ePsf] / ;+zf]wgsf] ljifodf cbfntaf6 
JofVof x'g] cj:yf ;d]t k/]sf] b]lvb}g . cGtl/d ;+ljwfgsf] ;+zf]wg pk/ k/]sf lgj]bgdf 
;jf]{Rr cbfntn] u/]sf] JofVofn] dxTjk"0f{ ;+s]tx¿ u/]sf] eP klg clxn]sf] ;+ljwfgsf] Joj:yf 
/ ;+/rgfsf] cfwf/df s:tf] cEof; x'b} hfG5, To;df s] s:tf k|Zgx¿ p7\5g\ p7fOG5g\ clg 
;+j}wflgs Ohnf;n] s:tf] JofVof u5{ Tof] k|ltIffsf] ljifo g} ePsf] 5 . ljZjsf] cg'ej x]bf{ 
;+ljwfg hf/L ePsf] klxnf] % jif{df ;+ljwfgsf] ;+zf]wg l56f] l56f] x'g] / ;+ljwfg ;+zf]wg 
;DaGwL Jofks ljjfb klg oxL cjlwdf x'g] u/]sf] b]lvG5 . g]kfndf ;+ljwfg lgdf{0f ubf{ / 
;+ljwfg hf/L eP kl5 klg s]xL bnx¿n] k"0f{ ¿kdf c;Gt'i6L hgfpb} ;+ljwfgnfO{ g} c:jLsf/ 
ug]{ Jojxf/ k|bz{g u/]sf] cj:yf 5 . ;+ljwfgk|ltsf] c;Gt'li6sf] sf/0f d'n'sn] kL8fbfos 
gfsfaGbL ;d]t ;xg' k/]sf] tYo tfh} 5 . ;+ljwfg hf/L ePsf] sl/j % dlxgfsf] cjlwdf g} 
¿kfGtl/t Joj:yflksf ;+;bn] ;+ljwfgdf klxnf] ;+zf]wg u/]sf] lyof] . pQm ;+zf]wg cGbf]ng/t 
dw]zs]lG›t bnx¿sf] dfu ;+af]wg ug]{ clek|fon] ePsf] ePklg To;df pgLx¿ ;xefuL ePgg 
/ ;Gt'i6 x'g klg ;s]gg . pQm ;+zf]wgdf ;fdflhs Gofosf] xs ;DaGwL wf/f $@ df /fHosf] 
;a} ;+/rgfdf ;xeflu u/fpg' kg]{ ;d'bfosf] kl/efiff kl/dfh{g ug]{, wf/f *$ df 
k|ltlglw;efsf] lgjf{rgdf hg;+Vof / ef}uf]lns cg'sntf / ljlzi6tfsf] cfwf/df lgjf{rg If]q 
sfod ug]{ tyf wf/f @*^ df hg;+VofnfO{ d'Vo cfwf/ / e'uf]nnfO{ bf];|f] cfwf/ dfGg] eGg] 
nufotsf ;+zf]wg ul/Psf] lyof] . of] ;+zf]wg pk/ cbfntdf ljjfb k/]g .;+ljwfgsf] cfwf/e't 
;+/rgfnfO{ k|efj kfg]{ ljifoj:t' gePsf] sf/0f klg ljjfb gp7]sf] x'g ;S5 .  

k'iksdn bfxfn k|r08 k|wfgdGqL x'+bf @)&# ;fn a}zfvdf Pp6f ljjflbt ljifoj:t' /x]sf] 
;+ljwfg bf];|f] ;+zf]wg ljw]os ¿kfGtl/t Joj:yflksf ;+;bdf k]z ul/Psf] lyof] . pQm 
ljw]osdf c? ljifosf] ;fydf k|b]zsf] l;dfgf ;DaGwL ;+ljwfgsf] cg';"rL $ df pNn]v ul/Psf] 
k|b]z g+ $ / % sf] l;dfgf kl/jt{g ug]{ k|:tfj klg lyof] . g]kfnsf] ;+ljwfgsf] wf/f @&$ sf] 
pkwf/f -$_ df ;+ljwfg ;+zf]wg ljw]os s'g} k|b]zsf] ;Ldfgf kl/jt{g;+u ;DalGwt eP To;df 
k|b]z;efsf] :jLs[lt clgjfo{ u/]sf] x'gfn] k|b]z;efsf] lgjf{rg eO{ ;efsf] u7g geP;Dd 
;+zf]wg ug{ ;lsg] cj:yf gePklg To;nfO{ j]jf:tf ub}{ ;/sf/n] ljw]os ;bgdf btf{ u/]sf] 
lyof] . pQm ljw]os ;bgdf k'Ug] ljlQs} To;nfO{ r'gf}tL lbb} ;jf]{Rr cbfntdf d'2f k/]sf] / 
;jf]{Rr cbfntn] ljw]osdfq k]z ePsf] / ljwflosf pQm ljjflbt ljw]os pk/ lg0f{odf 
k'lug;s]sf] x'gfn] cGtl/d cfb]z hf/L ug{ gkg]{ cfb]z;Dd u/]sf] lyof] . d'2f ljrf/flwg /x] 
klg pQm ljw]os k|lqmofdf cl3 a9\g} ;s]g .To;kl5 ;/sf/n] ljw]os lkmtf{ lnP/ k|b]zsf] 
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l;dfgf ;DaGwL ljifo x6fO{ wf/f @&$ sf] pkwf/f -$_ df ;+zf]wg u/L k|b]zsf] ;Ldfgf ;DaGwL 
ljifosf] ljw]os ;a} k|b]zdf :jLs[ltsf] nflu k7fpg gkg]{ ;DalGwt k|b]zdf dfq k7fP x'g] 
k|fjwfg ;lxt @)&$ a}zfvdf ;+ljwfg ;+zf]]wgsf] bf];|f] ;+zf]wg ljw]os ;bgdf nu]sf] v08 
^&, cltl/QmfÍ !, ldlt @)&$.!.!! sf] g]kfn /fhkqdf k|sflzt ePsf] kfOG5 . pQm ljw]os 
;d]t ;bgaf6 kfl/t x'g ;s]g . o;/L ;+ljwfgsf] bf];|f] ;+zf]wg ug{sf] nflu ePsf k|of; ;kmn 
x'g ;s]gg . obL tL ;+zf]wgx¿ kfl/t ePsf] eP klg ;jf]{Rr cbfntdf k|Zg p7L JofVof x'g] 
cj:yf pTkGg x'GYof] eGg] nfUb5 .  

&= lgisif{ 

;+ljwfgsf] lgdf{0f / ;+ljwfg ;+zf]wg /fi6«sf] lhjgdf clt g} dxTjk"0f{ 36gf x'g . ;+ljwfg 
;+zf]wgsf] k|lqmofnfO{ clt ;/n agfof] eg] ;+ljwfgsf] dof{bf sfod ug{ ;lsb}g . ;+ljwfgnfO{ 
ljwflosfdf k|r08 ax'dt k|fKt bnsf] xltof/ aGgaf6 hf]ufO{ ;+ljwfgsf] :yfloTj ;'lglZrt ug{ 
cfwf/e't ;+/rgfsf] l;4fGt pkof]uL ;'/Iff c:q ;fljt klg ePsf] 5 . df}lns xssf] ;'/Iff ug{ 
/ ;+ljwfg lgdf{0fsf] clwsf/ -Constituent Power_ / ;+ljwfg ;+zf]wgsf] clwsf/ -Amending 

Power_ sf] aLrdf /x]sf] leGgtfsf] klxrfg lbg klg of] l;4fGt plQs} dxTjk"0f{ 5 . ;fy} o; 
l;4fGtsf cfnf]rgfTds kIf klg gePsf xf]Ogg .of] l;4fGtn] :yfloTjsf] gfpdf ;+ljwfgnfO{ 
clt s7f]/ agfPsf], zflGtk"0f{ kl/jt{gsf] dfu{nfO{ cj?4 kf/]sf], cbfntsf] JofVof ljjflbt x'g] 
/ /fhgLlts cGof}ntf ulxl/g] cj:yf ;[hgf u/]sf], Goflos ;jf]{Rrtf Goflos lg/+s'ztfdf 
kl/0ft ePsf], ck|ToIf ¿kdf ;jf]{Rr cbfntdf Constituent Power k'u]sf] egL l;4fGtsf] 
ljkIfdf ts{x¿ lbg] ul/Psf] 5 .  

;+ljwfg ;+zf]wg ;DaGwdf jt{dfg g]kfnsf] ;+ljwfgdf /x]sf] Joj:yf @)$& ;fnsf] ;+ljwfgdf 
/x] h:tf] b]lvP klg c;+zf]wgLo ljifosf] pNn]vg jt{dfg ;+ljwfgdf 7f]; ¿kdf /flvPsf] 5 . 
s]jn g]kfnsf] ;fj{ef}ldstf, ef}uf]lns cv08tf, :jfwLgtf / hgtfdf lglxt ;fj{ef}d;Qfsf] 
k|lts"n ;+ljwfg ;+zf]wg x'g g;Sg] / pkwf/f -!_ df s'g} ljifo yk36 ug{ ;+zf]wg ug{ g;lsg] 
;f]emf] cy{ pQm Joj:yfsf] cWoogaf6 lgsfNg ;lsG5 . ;/;lt{ x]bf{ To;df cfwf/e't ;+/rgfsf] 
gfpdf cbfntaf6 w]/} JofVof ug{' kg]{ cfjZostf b]lvb}g . h'g ljifo ;+zf]wg ug{ g;lsg] 
elgPsf] 5 tL ljifo af/Daf/ ;+zf]wg ug{ kg]{ k|s[ltsf] jf /fhgLlts ¿kdf ljjfbsf] ljifo x'g] 
h:tf] klg b]lvb}g .  

b]zdf nf]stflGqs ;F:s[ltsf] ljsf; ug{ ;lsg] xf] / ;+ljwfgn] cfTd;ft u/]sf nf]stflGqs 
d'No dfGotf k|lt /fhgLlts zlQmx¿ k|lta4 x'g] xf] eg] ;+ljwfgsf cfwf/e't :tDex¿nfO{ 
;'b[9 ug]{ / tLgsf] bfo/f a9fpg] s'/fdf ;+ljwfg ;+zf]wgsf] Joj:yf ;xof]uL g} x'g]5 . t/ 
cfkm"n] v]nsf] lgod gdfGg] bf]if ;+ljwfgnfO{ dfq lbg] / ;+zf]wgsf] gfpdf ;+ljwfgsf cfbz{ / 
d'Nox¿nfO{ df:g] ljuts} k|j[Qn] lg/Gt/tf kfpg] xf] eg] of] ;+ljwfg cGtu{tsf] ;+zf]wgsf] 
k|lqmof km]/L klg ljjfbsf] e'd/Ldf kg{af6 s;}n] hf]ufpg ;Sg] 5}g . k|b]z;efsf] clwsf/ g} 
xgg x'g] u/L ljw]os k]z ug]{ / wf/f @&$ df ;+ljwfg lgdf{tfn] ;a} k|b]zsf] ;xeflut x'g] u/L 
u/]sf] Joj:yfnfO{ ;+s'lrt kfg]{ u/L ljw]os tof/ eO{ ;bgdf g} k]z ePsf] tYon] bnx¿ / 
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;/sf/sf] dg;fo :ki6 g} 5 . o;n] ;sf/fTds ;+s]t u/]sf] kSs} dfGg gldNnf . dw]zs]lG›t 
bnx¿n] @)&$ ;fndf ePsf tLg} txsf] lgjf{rgdf efu lnO{ ;+j}wflgs k|lqmofdf cfPsf] 
ePklg ;+ljwfgk|ltsf] pgLx¿sf] c;Gt'i6L sfod} /x]sf] b]lvG5 . pQm c;Gt'i6Lsf] ;+af]wg ug{ 
;+ljwfg ;+zf]wg s] s;/L x'G5 / Tof] ljjflbt x'G5 jf x'b}g cg'dfg ug{ ;lsb}g .  

;fy} eljiodf ;+ljwfgsf] wf/f @&$ sf] pkwf/f -!_ df pNn]v ul/P afx]ssf df}lns xs jf 
cfjlws lgjf{rg, :jtGq Gofokflnsf h:tf s'g} nf]stflGqs d'No dfGotfsf] jf ;+3Lo OsfO{sf] 
clwsf/ s} k|lts"n x'g] u/L ;+ljwfgsf] s'g} wf/f ;+zf]wg ePdf To;nfO{ ;+ljwfgsf] ;+/Ifssf] 
lhDd]jf/L lnPsf] ;jf]{Rr cbfntn] s;/L u|x0f u5{ jf JofVof u5{ eGg] s'/f clxn] g} eGg 
;lsb}g . To;}n] ;+ljwfg ;+zf]wg ;DaGwL Joj:yf hlt g} ;fjwfgLk"j{s th{'df ul/Psf] eP klg 
o;sf] k|of]udf cfpg ;Sg] ljjfb / hl6ntfnfO{ OGsf/ ug{ ;lsb}g . 

;Gbe{ ;fdu|L ;"rL 

• g]kfnsf] ;+ljwfg 

• g]kfnsf] cGtl/d ;+ljwfg, @)^# 

• g]kfn clw/fHosf] ;+ljwfg, @)$& 

• g]kfn sfg"g klqsf, ;jf]{Rr cbfnt, /fdzfxky, sf7df8f}+ . 

• pk|]tL, e/t/fh / cGo -;Dkfbg_, g]kfnsf] ;+j}wflgs sfg"g -@)%$_ lk|ml8n, sf7df8f}+  

• e§/fO{, Zofds'df/ -;Dkfbs_, Gofo k|zf;gsf cfofdx¿ -@)^!_, ;f]kfg dfl;s, 
sf7df8f}+ 

• zfSo, k"0f{dfg, ;+zf]wgsf] clwsf/ Ps ;'/Iffsjr, sfg"g -!^)_, g]kfn sfg"g lstfj 
sDkgL k|f= ln= sf7df8f}+ 

• 9'Ëfgf, 6]sk|;fb, cfwf/e't ;+/rgfsf] l;4fGt, ;+ljwfgdf o;sf] cfjZostf / cf}lrTo, 
;fj{hlgs k|zf;gsf ;dsflng r'gf}tLx¿ -@)^@_ ;f]kfg dfl;s, sf7df8f}+ 

• sf]O/fnf pd]z, ;+ljwfg ;+zf]wg / cfwf/e't ;+/rgfsf] l;4fGt nf]stfGqLs ;+ljwfgsf 
cfwf/x¿ -@)^%_ cu| ;f/yL, sf7df8f}+ . 
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;+j}wflgs sfg"gsf] ljsf;df ;jf]{Rr cbfntsf] 
of]ubfg 

� Zofds'df/ e6\6/fO{♦  

kl/ro  

s'g} klg nf]stflGqs d'n'ssf nflu :jtGq Gofokflnsf k"j{ zt{ xf] . of] :jefljs 5 ls 
Gofofnon] s'g} ljlzi6 d'2fdf u/]sf JofVofn] ;+j}wflgs sfg"gsf] ljsf;df of]ubfg lbg] ub{5g\ 
/ ;dofGt/;Fu ;+j}wflgs sfg"gn] gofF cfsf/ lnb} hfG5 . nf]stGq / sfg"gsf] zf;gsf] hggL 

b]z a]nfotsf] ;+j}wflgs sfg"g Goflos JofVofsf] qmddf ;Da[4 x'Fb} cfPsf] dflgG5 .1 lj=;+= 

!((& ;fnaf6 z'? ePsf] g]kfnsf] Gofofnosf] Oltxf; sl/a *) jif{sf] xf/fxf/Ldf cfOk'u]sf] 
5 . g]kfnsf] /fhgLlts Oltxf;;Fu Gofokflnsfsf] ljsf;sf] Oltxf; klg hf]l8Psf] 5 . 
Gofokflnsfsf] Oltxf;;Fu g]kfnsf] ;+j}wflgs sfg"gsf] ljsf;qmd klg hf]l8Psf] x'G5 . 2 

nf]stflGqs kl/j]zdf Gofofnon] ;+j}wflgs ljsf;df dxTjk"0f{ e"ldsf lgjf{x u/]sf] 5 eg] 
zf;g k|0ffnLdf nf]stflGqs cfr/0fsf] cefjdf Gofofnodf klg To;sf] k|lt5fFof k/]sf] 5 . of] 
ofqfqmddf g]kfnsf] Gofokflnsfn] ;+j}wflgs sfg"gsf] ljsf;df dxTjk"0f{ of]ubfg u/]sf] 5 . x'g 
klg xf] ;+;f/sf s'g} klg Gofokflnsf gful/ssf clwsf/sf] ;+s'rg u/]/ rlr{t ePsf 5}gg\ . 
rlr{t ePsf 5g\ eg] a? gful/s clwsf/sf] lj:tf/ u/]/ g} ePsf5g\ . xfd|f] ;+j}wflgs Oltxf; 
klg To:t} 5 .  

lj= ;+= @))* ;fndf :yfkgf ePsf] k|wfg Gofofnon] k|f/Deb]lv g} gful/ssf] xs clwsf/sf] 
;+/If0fsf nflu lgjf{{x u/]sf] e"ldsf cfh ko{Gt rrf{sf] ljifosf] ¿kdf /x]sf] 5 . oBlk g]kfnsf] 
;+ljwfg, @)!( sf] ;dofjlwdf eg] Gofofnosf] e"ldsf vf;} lj:tfl/t ePg .3 vf; u/L g]kfn 

clw/fHosf] ;+ljwfg, @)$& hf/L ePkl5 cbfntn] l/6 If]qflwsf/sf] k|of]u u/L hf/L u/]sf 
cfb]zx¿n] ;+j}wflgs sfg"gnfO{ ;Da[4 t'Nofpg w]/} of]ubfg u/]sf5g\ . zf;g Joj:yfnfO{ 
                                                           
♦ ;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 
1 As such, the decisions of judges who interpret and apply the constitution to specific cases help to 

supply the detail needed to add substance to the general framework of government established by 
the constitution and help to furmulate a body of constitutional law which reflects changing times and 
circumstances. Surya Dhungel et.al, Commentary on the Nepalese Constitution, DeLF, 1998 page 11 

2 k"j{ dxfGofoflwjQmf >L ab|L axfb'/ sfsL{n] s'g} klg b]zsf] ;+ljwfgsf] ^) k|ltzt eGbf a9L Joj:yf ;f] 
b]zsf] ;+j}wflgs Oltxf; / df}lns d"No dfGotfaf6 ljsf; x'g] l6Kk0fL ug'{ ePsf] 5 . pxFfsf 
cg';f/ ;+ljwfg ljZjf;sf] b:tfj]h -document of trust or faith_ xf] . To;}n] ;+ljwfgnfO{ pNn+3g 
ug]{ r]i6f ul/g' x'b}g .  

3 ;+ljwfgljb\ 8f= eLdfh"{g cfrfo{n] k~rfotsfnsf klg k|wfg GofofwLz ePsf >L /Tg axfb'/ lji6 / >L 
g}g jxfb'/ vqLdf l/6sf] cjwf/0ffut kIf lgSs} g} k|v/ ¿kdf /x]sf] l6Kk0fL ug'{ ePsf] 5 .  
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cg'zfl;t t'Nofpg, gful/s :jtGqtfsf] ;+/If0f ug{ / d'n'sdf sfg"gsf] zf;g :yfkgf ug{ 
Gofofnon] k'¥ofPsf] of]ubfgn] ;+j}wflgs sfg"gsf] ljsf;df ;d]t dfu{bz{g u/]sf] 5 . Goflos 
k'g/fjnf]sgsf] qmddf ;jf]{Rr cbfntn] ljleGg ;+j}wflgs l;4fGtx¿sf] JofVof / ljj]rgf 
u/]sf] 5 . o;} k[i7e"lddf cfwfl/t eO{ g]kfnsf] ;jf]{Rr cbfntn] ;+j}wflgs ljsf;df u/]sf] 
of]ubfgsf] ;dLIff Pjd\ ;jf]{Rr cbfntaf6 ePsf Goflos l;4fGt / d"No dfGotf ljk/Ltsf 
cfb]zx¿ pNn]vg ug]{ p2]Zon] ;jf]{Rr cbfntn] Goflos k'g/fjnf]sgsf] qmddf u/]sf 
k|ltlglwd"ns cfb]zx¿sf cfwf/df of] kl/R5]bdf ljZn]if0f ug]{ k|of; ul/Psf] 5 .  

g]kfnsf] Goflos ljsf;sf] ;+lIfKt l;+xfjnf]sg  

k|wfg Gofofnosf] :yfkgf  

>L # h'4 ;d;]/n] lj=;+= !((& c;f/df hf/L u/]sf] v8\u lg;fgf adf]lhd ;f]xL jif{sf] ;fpg ! 
ut] k|wfg Gofofno :yfkgf eof] . tTsfnLg >L # h'4 ;d;]/sf 5f]/f axfb'/ ;d;]/n] ;f] 
Gofofnosf] k|d''v -GofofwLz hg/n_ sf] lhDd]jf/L kfPkl5 g]kfnsf] cf}krfl/s Goflos Oltxf; 
k|f/De ePsf]] xf] . oBlk ;f] Gofofnodf :jtGq Gofofnosf nflu cfjZos k"jf{wf/ sfod /x]sf] 
cj:yf b]lvb}g . t/ 5'6\6} Goflos ;+/rgfsf] k|f/De eg] of] k|of;af6 ;Dej eof] . of] 
sfnv08df k|wfg Gofofnon] g]kfnsf] ;+j}wflgs ljsf;df s'g} of]ubfg k'¥ofpg ;s]g . 
sfo{kflnsf / Joj:yflksfeGbf leGg¿kdf Gofokflnsfsf] ;+/rgf lgdf{0f ul/g'nfO{ o; 
sfnv08sf] pknlJwsf] ¿kdf lng ;lsG5 . of] zlQm k[ysLs/0fsf] cjwf/0ffnfO{ ;}4flGts 
¿kdf :JfLsf/ ug]{ k|0ffnLsf] k|f/De lyof] .  

g]kfn ;/sf/ j}wflgs sfg"g, @))$ 

of] sfg"gnfO{ g]kfnsf] klxnf] ;+ljwfg elgG5 . oBlk of] ljwfg agfpg kfpg] clwsf/ >L # n] 
s;/L kfP egL j}wflgstfdf k|Zg p7fpg ;lsG5 . ;+j}wflgs ¿kdf >L % sfod /x]sf] 
cj:yfdf >L % sf] :jLs[lt a]u/ ;+ljwfg aGg' cfkm}df k|Zgafrs ljifo xf] . oyfy{df of] 
;+ljwfgsf] ;|f]t j}wflgs lyPg .4 tyflk g]kfnsf] ;+j}wflgs Oltxf;sf] k|f/De dflgPsf] g]kfn 

;/sf/ j}wflgs sfg"g, @))$ sf] efu % df Gofo k|aGWf ;DaGwL Joj:yf ul/Psf] lyof] . ;f] 
P]gsf] bkmf %# df k|wfg Gofofno /xg] Joj:yf lyof] . oBlk Gofofnosf] :yfkgfsf] Ps 
bzs;Dd sfo{kflnsfsf] k|efjd'Qm ¿kdf Gofokflnsf /xg ;ls/x]sf] lyPg . k|wfgdGqLaf6 
lgolGqt / lgb]{lzt g} /x]sf] lyof] .5 of] ljwfgsf] cwLgdf /xL df}lns xs ;DaGwL P]g, @))% / 

j}olQms :jtGqtf P]g, @))^ hf/L ePsf lyP . of] ljwfgsf] sfo{sfndf klg k|wfg Gofofnon] 
s'g} pNn]Vo of]ubfg ug{ ;s]sf] b]lvb}g .  

                                                           
4  e/t/fh pk|]tL ;d]t -;+=_, g]kfnsf] ;+j}wflgs sfg"g, sfg"g cg';Gwfg tyf ljsf; kmf]/d, @)%$ k[i7 

$# 
5  ljzfn vgfn, g]kfnsf] Gofo k|zf;g P]ltxfl;s l;+xfjnf]sg, e[s'6L Ps]8]lds klJns];G;, sf7df8f}+, 

@)&# k[i7 @#% 



  101  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

g]kfn cGtl/d zf;g ljwfg, @))& 

g]kfnsf] cGtl/d zf;g ljwfg, @))& df g]kfndf Ps k|wfg Gofofno x'g]5 / ;f] Gofofnosf] 
u7g, clwsf/ / sfo{ sfg"gdf Joj:yf eP adf]lhd x'g]5 eGg] Joj:yf lyof] . ;f] cg';f/ k|wfg 
Gofofno P]g, @))* hf/L ul/of] . @))( ;fn j}zfv @^ ut] k|wfg Gofofnosf] :yfkgf eof] . 
xfn;Dd klg j}zfv @^ ut]nfO{ sfg"g lbj; -Law Day_ eg]/ dgfOG5 . oBlk cbfnt :yfkgf 
ePsf] cj;/ x'Fbf of] ;jf]{Rr Gofofno lbj; -Supreme Court Day_ x'g' kg]{ h:tf] nfU5 .6 

k|wfg Gofofno P]g, @))* /fhkqdf @))( ;fn kf}if # ut] k|sflzt eO{ sfof{Gjogdf cfof] . 
;f] P]gsf] bkmf $ n] k|wfg Gofofnosf cfb]z / km};nfx¿ csf6\o k|df0fsf] ¿kdf eg] dfGo x'g] 
Joj:yf u/]sf] lyof] . To;} u/L ;f] P]gsf] bkmf #) n] k|wfg GofofnonfO{ l/6 If]qflwsf/ k|bfg 
u/]sf] lyof] .7 ;f] P]gsf] bkmf #! n] k|wfg Gofofnon] d'2f dfldnfdf 7x/fPsf] sfg"Gf ;a} 

cbfntx¿n] dfGg s/ nfUg] Joj:yf u/L g]kfndf ghL/sf] l;4fGtnfO{ :jLsf/ u/]sf] lyof] . 
To;kl5sf ;+ljwfgx¿n] ;f] Joj:yfnfO{ lg/Gt/tf lbP . cBlk ;f] Joj:yf sfod} /x]sf] 5 .8 

t/ @)!) ;fn df3 & ut]] ;f] ljwfgdf ;+zf]wg u/L Gofofnosf] clwsf/nfO{ lg:t]h kfl/of] . 
@)!! ;fn kmfu'g @! ut] csf]{ 3f]if0ffaf6 k|wfg Gofofnosf] clwsf/If]q k"j{jt sfod ul/of] .9  

k|wfg GofofwLz xl/k|;fb k|wfgn] :jtGq Gofokflnsfsf] cjwf/0ff cg';f/ gful/s xs 
clwsf/sf] :jtGqtfsf] ;+/If0f ug]{ lbzfdf dxTjk"0f{ cfb]zx¿ hf/L u/] . k|wfgdGqLnfO{ dfq 
;/sf/ / k|wfgdGqLsf] df}lvs lg0f{o / cfb]znfO{ dfq ;/sf/sf] lg0f{o eGg gldNg] egL 
ljZj]Zj/ k|;fb sf]O/fnfsf] l/6df hf/L u/]sf] cfb]znfO{ of] sfndf ePsf] pNn]Vo cfb]z dfGg 
;lsG5 .10  

d[u]Gb| ;d;]/ hj/f lj= cfOhLkL ePsf] csf]{ d'2fdf of] P]g ;jfn ;gbn] of] of] ck/fwdf 
sf/afxL rnfO{ of] P]gn] y'gfdf /fv]sf] eGg] s]xL gn]lvPsf] . /fhsfhsf] $# bkmfdf pNn]v 
ul/Psf ck/fw;Fu k'ln;n] nufPsf] cleof]u ldNg gcfPsfn] plQs}af6 / :ki6 ¿kaf6 klg 
/fhsfh d'2f eGg gldNg] x'Fbf y'gfdf /xg' ePsf] n]=h= d[u]Gb| ;Dz]/nfO{ y'gfaf6 5fl8 lbg egL 

                                                           
6 of] P]gaf6 d'n'sdf sfg"gsf] zf;g k|f/De ePsf]n] sfg"g lbj; dgfpg] ul/Psf] ts{ klg ;'lgG5 .  
7 a]bs[i0f >]i7sf] l/6df k|wfg Gofofnon] @)!) j}zfv @^ df hf/L u/]sf] cfb]znfO{ of] ;Gbe{df pNn]Vo 

sfo{sf] ¿kdf lng ;lsG5 . g]sfk @)!^ k[i7 @#$ . of] l/6df k|wfg Gofofnon] sfg"gsf] zf;gsf] 
l;4fGt ;+ljwfgsf] cltcfjZos efusf] ¿kdf /x]sf] / To:tf] l;4fGt Goflos k'g/fjnf]sgsf] dfWodaf6 
dfq k|rngdf Nofpg ;lsg] b[li6sf]0f k|s6 ePsf] lyof] . yk hfgsf/Lsf nflu Dr. Bhimarjun Acharya, 
Comparative System of Judicial Review, A.K. Books and Educational Enterprises Pvt. Ltd, 2012 

page 136 x]g{ ;lsG5 .  
8 g]kfnsf] jt{dfg ;+ljwfgsf] wf/f !@* sf] pkwf/f -$_ df d'2f dfldnfsf /f]xdf ;jf]{Rr cbfntn] 

u/]sf] ;+ljwfg / sfg"gsf] JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGt ;a}n] kfngf ug'{ kg]{ Joj:yf 5 . 
9 sfzL/fh bfxfn, ;+j}wflgs nf]stGq ;+ljwfg n]vg, cEof; / cg'ej, k[i7 !%$  
10  g]sfk @)!^ c+s $ lg=g+= @# 
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ul/Psf] cfb]z 11  of] sfnsf] csf]{ dxTk"0f{ cfb]z xf] . o;n] aGbL k|ToIfLs/0fsf] l/6sf] 

cjwf/0ffnfO{ ;+:yfut ug{ of]ubfg u/]sf] dfGg ;lsG5 .  

@)!# ;fn h]7 * ut] k|wfg GofofnonfO{ k|lt:yfkg ub}{ ;jf]{Rr cbfntsf] :yfkgf ul/of] . 
k|wfg GofofwLz xl/k|;fb k|wfgnfO{ x6fpgsf nflu g} k|wfg GofofnonfO{ ;jf]{Rr cbfntsf] 
¿kdf kl/jt{g ul/Psf] eGg] ul/G5 . @)!% ;fn kmfu'g & ut]b]lv g]kfn sfg"g klqsf k|sfzg 
k|f/De ul/of] . g]kfnsf klxnf] k|wfg GofofwLz xl/k|;fb k|wfgsf] sfo{sfnnfO{ g]kfnsf] Goflos 
Oltxf;df Goflos k'g/fjnf]sgsf] hu :yfkgf ug]{ o'usf] ¿kdf lng ;lsG5 . 12  of] 

sfnv08af6 z'? ePsf] Goflos :jtGqtf / Goflos k'g/fjnf]sgsf] Oltxf; clxn] ;+j}wflgs 
¿kdf ;+:yfut cj:yfdf cfOk'u]sf] 5 .  

g]kfn clw/fHosf] ;+ljwfg, @)!%  

;+j}wflgs /fHftGq / ;+;bLo zf;g k|0ffnL cjnDjg u/L hf/L ePsf] g]kfn clw/fHosf] 
;+ljwfg, @)!% n] ;jf]{Rr cbfntnfO{ ;+Jf}wflgs ¿kdf :yfkgf u¥of] . efu ^ df ul/Psf] 
Gofokflnsf ;DaGwL Joj:yfdf pNn]v ul/Psf ;Lldt Joj:yfn] :jtGq Gofokflnsfsf] 
cjwf/0ffnfO{ k"0f{¿kdf c+lusf/ ug{ ;s]sf] b]lvb}g . oBlk g]kfnsf] ;+j}wflgs ljsf;df 
;+ljwfgjfbsf] cjwf/0ffnfO{ w]/yf]/ ¿kdf of] ;+ljwfgn] c+lusf/ u/]sf] lyof] . ;f] ;+ljwfgsf] 
sfof{Gjogsf] qmddf ;jf]{RRf cbfntn] o;cl3 :yfkgf u/]sf] ;+j}wflgs d"No / dfGotfnfO{ 
hu]gf{ ug{ k|of; u/]sf] b]lvG5 . lgjf{rgsf ljifodf 8f= s]cfO l;+xn] lgjf{rg cfof]usf lj?4df 
bfo/ ug'{ ePsf] d'2fdf g]kfn aflx/sf sfg"g Jofj;foLx¿n] klg ;jf]{Rr cbfntdf ax; k}/jL 
u/]sf] Oltxf; kfOG5 .13  

g]kfnsf] ;+ljwfg, @)!(  

g]kfnsf] ;+ljwfg, @)!( n] efu !! df ;jf]{Rr cbfnt ;DaGwL Joj:yf u¥of] . ;f] ;+ljwfgn] 
g]kfndf Ps ;jf]{Rr cbfnt x'g], cGo ^ hgf;Dd GofofwLz /xg] Joj:yf u/]sf] lyof] . ;jf]{Rr 
cbfntsf GofofwLzsf nflu of]Uotf ;d]t tf]s]sf] o; ;+ljwfgn] ;jf]{Rr cbfntsf] ;fwf/0f / 
c;fwf/0f clwsf/If]q ;d]t lgwf{/0f u/]sf] lyof] . ;+ljwfgn] Goflos ;ldltsf] kl/sNkgf u/]sf] 
lyof] . of] ;+ljwfg cg';f/ Gofo k|zf;g P]g agL ;jf]{Rr cbfnt, If]qLo cbfnt, c~rn 
cbfnt / lhNnf cbfntx¿ u/L rf/ txsf] Goflos ;+/rgfn] sfod ul/of] . of] ;+ljwfgn] 

                                                           
11 g]sfk @)!^ c+s % lg=g+= #) 
12 ef/tLo gful/s xl/k|;fb k|wfgnfO{ g]kfnsf] klxnf] k|wfGf GofofwLzsf] lhDd]jf/L lbO{ NofOPsf] lyof] . 

pgnfO{ ;jf]{RRf cbfntsf] :yfkgf kl5 k|wfg GofofwLzaf6 x6fOof] / k'gM @)!^ ;fndf pgnfO{ k|wfg 
GofofwLzdf lgo'Qm ul/of] . oBlk pgsf] bf];|f] sfo{sfn eg] klxnf] sfo{sfn h:tf] k|efjzfnL x'g 
g;s]sf] dflgG5 . 

13 1fOGb| axfb'/ >]i7, ;jf]{Rr cbfntsf] ljut %) jif{, ;jf]{Rr cbfnt :j0f{ dxf]T;j :dfl/sf, 
@)^#, ;jf]{Rr cbfnt, k[i7 $( 
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ljz]if cbfnt :yfkgf ug{ ;lsg] Joj:yf ;d]t u/]sf] lyof] . >L % dx]Gb|af6 @)!( ;fn df3 
!( ut] ;jf]{Rr cbfntsf] ejg pb\3f6g ul/of] . of] ;+ljwfgsf] sfof{jlwdf ePsf pNn]Vo 
36gfqmddf ;j{1/Tg t'nfw/ lj?4 /fli6«o k~rfot ePsf] d'2fnfO{ lng ;lsG5 .14  

Goflos :jtGqtf sfod /fVg / ;+j}wflgs ;jf]{Rrtfsf] hu]gf{ u/L gful/s :jtGqtfsf] 
:f+/If0fsf nflu of] cfb]znfO{ g]kfnsf] Goflos Oltxf;df Pp6f pNn]Vo 36gfsf] ¿kdf lng 
;lsG5 . vf; u/L zlQm k[ysLs/0fsf] l;4fGt cg';f/ /fHosf c+ux¿ lqmofzLn x'g'kb{5 eGg] 
b[li6sf]0fnfO{ of] cfb]zn] c+lusf/ u/]sf] lyof] . Gofokflnsf pk/ s'g} klg k|sf/sf] /fhgLlts 
x:tIf]k x'g g;Sg] egL ul/Psf] of] JofVofn] g]kfnsf] ;+Jf}wflgs sfg"gsf] ljsf;df lgSs} g} 
dfu{bz{s e"ldsf lgjf{x u/]sf] 5 .  

g]kfnsf] ;+j}wflgs Oltxf;df ;a}eGbf nfdf] ;do lqmofzLn /x]sf] of] ;+ljwfgsf] sfof{Gjogsf] 
qmddf Goflos :jtGqtfsf] cefjsf Gofofno bf]af6f]df plePsf] Pp6f lgbf]{if /ldt]sf] h:tf] 
¿kdf /x]sf] b]lvG5 . ckjfbsf] cj:yfdf afx]s of] ;+ljwfgsf] sfo{ cjlwdf Gofofnon] pNn]Vo 
of]ubfg ug{ g;s]sf] l6Kk0fL ul/G5 . oBlk o1d"lt{ a~hf8]sf] l/6df ;jf]{Rr cbfntn] u/]sf] 
cfb]z15 of] sfnv08sf] lgSs} g} bl/nf] cfb]z lyof] h;n] g]kfnsf] ;+j}wflgs Oltxf;df j}olQms 

:jtGqtfsf] ;+/If0f / Gofo ;DaGwL xssf] k|a4{gsf nflu cfwf/ tof/ kfg{ ;xof]u k'¥ofPsf] 

lyof] . Clifs]z zfxsf] l/6df hf/L ePsf] cfb]z ;f] sfnv08sf] csf]{ dxTjk"0f{ cfb]z xf] . 16  

g]kfn clw/fHosf] ;+ljwfg, @)$&  

g]kfn clw/fHosf] ;+ljwfg, @)$& n] k|:tfjgfdf g} :jtGq Gofokflnsf :yfkgfsf] ;+sNk u/]sf] 
lyof] / ;+ljwfgsf] cfwf/e"t ;+/rgfsf] ¿kdf /fv]sf] lyof] . ;jf]{Rr cbfnt, k'g/fj]bg cbfnt 
/ lhNnf cbfnt u/L tLg txsf] Goflos ;+/rgf lyof] . ;jf]{Rr cbfntnfO{ c;fwf/0f 

                                                           
14 g]sfk @)#% c+s ! lg=g+= !!(& . ;f] d'2fdf ;jf]{Rr cbfntn] eg]sf] lyof] M  
!= cbfntsf] cfb]zsf] pk]Iff ug{' plrt gx'g] . @= a]~rn] Psk6s cfb]z hf/L ul/;s]kl5 Tof] cfb]z tfd]n 

gu/L To;} /fVg gldNg] . #= ;jf{]Rr cbfntsf] cjx]ngfdf ;hfo ug{] clwsf/ aGb]ho'Qm 5 
eGg] ;Demg gldNg] . $= jfs :jtGqtf;DaGwL ljz]ifflwsf/df k"0f{ zAb hf]l8Psf] sf/0fn] dfq of] 
ljz]ifflwsf/ cl;ldt / cuDo 5 eGg gldNg] . %= c;+j}wflgs bfjLnfO{ cbfntn] :jLsf/ ug{ g;Sg] . 
^= /fli6«o k~rfot k|lt s'g} pQ/bfloTj axg ug{' gkg{] ;j{f]Rr cbfntsf GofofwLzsf] ;DaGwdf ToxfF 
s'g} 5nkmn ug{ g;lsg] . &= /fli6«o k~rfot cfkm}n] ;+ljwfgdf JofVof u/L To;sf] ¿k jf k|s[lt 
lglZrt ug{ g;Sg] . *= /fli6«o k~rfotdf s;}n] wf/f $%-#_ sf] k|lts"n cbfntsf] cjx]ngf x'g] s'/f 
af]n]sf]n] lghn] wf/f %!-!_ cGtu{t cbfntL sf/jfO{ lj?4sf] pd'lQm k|fKt ug{ g;Sg] . (= ;j{f]Rr 
cbfntdf bfo/ /xL ljrf/flwg /x]sf] d'2fnfO{ lnP/ ;+ljwfgsf] wf/f $% sf] pkwf/f -$_ sf] k|lts"n 
/fli6«o k~rfotdf s'g} k|Zg p7fpg gldn\g] . !)= cbfntn] k|ltzf]wsf] efjgf lnP/ jf cfj]zdf cfP/ 
s'g} sf/jfO{ jf lg0f{o ub{}g . !!= ljifo kl/l:yltnfO{ rs{fpg] jf grflx+bf] xf]xn\nf jf ljjfbnfO{ a9fpg] 
sfo{ cbfntn] ub{}g . !@= cGo d'n'sx¿df s;n] s;sf] k|e'tf :jLsf/ u/\of] eGg] x]/L b]vf l;vL ug{] 
u'GhfO{; ;+ljwfgn] glbg] . 

15  g]sfk @)@& c+s ! lg=g+= %$& 
16  g]sfk @)@^ c+s ! lg=g+= %!$ 
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clwsf/If]q / k/fdz{bfoL clwsf/If]q ;d]t ;dfj]z ul/Psf] lyof] . GofofwLzsf] lgo'lQm / 
;]jfsf zt{x¿ ;+ljwfgdf ;dfj]z ul/Psf lyP . lhNnf / k'g/fj]bg cbfntsf GofofwLzx¿ 
Gofo ;]jfsf lghfdtL sd{rf/L /xg] Joj:yfnfO{ kl/jt{g u/L ;+j}wflgs x}l;ot k|bfg ul/Psf] 
lyof] . GofofwLzx¿sf] lgo'lQm, ;?jf / sf/jfxLsf nflu GofofwLzx¿sf] afx'Notf /xg] u/L 

Gofo kl/ifbsf] Joj:yf ul/Psf] lyof] . 17  of] ;+ljwfgsf] sfo{ cjlwdf ;jf]{Rr cbfntn] 

gful/ssf df}lns xs clwsf/sf] k|rng u/fpg / ;fj{hlgs lxt / ;/f]sf/sf] ;+/If0f ug{sf 
nflu dxTjk"0f{ cfb]zx¿ hf/L u/]sf] lyof] .  

Goflos :jtGqtfnfO{ ;F:yfut ug]{ sfnv08sf] ¿kdf of] ;+ljwfgsf] sfo{sfnnfO{ lng ;lsG5 . 
of] ;+ljwfgsf] sfo{sfndf Goflos :flqmotfsf w]/} k|of; eP . g]kfnsf] ;+j}wflgs sfg"gsf] 
;Dj[l4df of] sfnv08df Gofofnoaf6 ePsf cfb]zx¿n] d'n'ssf] /fhgLlts, ;fdflhs Pjd\ 

;fF:s[lts ¿kfGt/0fdf ;d]t ;xof]u k'¥ofof] .18 ;+;bLo cEof;sf] yfngLdf g} ;+;b lj36g / 

cljZjf;sf] k|:tfjsf] cEof; ul/of] . /fhgLlts 36gfqmdx¿ ;+j}wflgs cEof;;Fu hf]l8Psf] 

cj:yf x'Fbf Gofofnosf cfb]zx¿ pk/ /fhgLlts l6Kk0fL ;d]t cfof] .19 oBlk ;dfgtfsf] 

k|a4{g / sfg"gsf] zf;g sfod ug]{ lbzfdf of] ;+ljwfgsf] sfo{sfndf pNn]Vo cfb]zx¿ eP .  

g]kfnsf] cGtl/d ;+ljwfg, @)^#  

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] efu !) df Gofokflnsf ;DjGWfL Joj:yf u/]s]f lyof] . 
;jf]{Rr cbfnt, k'g/fj]bg cbfnt / lHfNnf cbfnt /x]sf] ljutsf] ;+ljwfgsf] Goflos 
Joj:yfnfO{ of] ;+ljwfgn] ;f/e"t kl/jt{g u/]sf] lyPg . t/ Gofo kl/ifbsf] ;+/rgfdf /fhgLlts 
JolQmx¿sf] afx'Notf sfod x'g] Joj:yf ul/Psf] lyof] .20 o; ;+ljwfgsf] bf]>f] ;+zf]wgaf6 

;jf]{Rr cbfntsf GofofwLzx¿sf] ;d]t ;+;bLo ;'g'jfO x'g] Joj:yf ul/Psf] lyof] . of] 
;+ljwfgsf] sfof{Gjogsf] qmddf :jtGq Gofokflnsfsf dfGotfx¿df k|z:t k|Zg p7] . 
/fhgLlts JolQmx¿sf] afx'Notf ePsf] Gofo kl/ifbsf sfd sf/jfxLdf /fhgLlts :jfYf{ / 

                                                           
17 ;+ljwfgsf] wf/f (# df GofofwLzx¿sf] lgo'lQm, :f?jf, cg'zf;g ;DjGwL sf/jfO{, avf{;L / Gofo 

k|zf;g ;DjGwL cGo s'/fx¿ l;kmfl/; ug{ jf k/fdz{ lbg k|wfg GofofwLzsf] cWoIftfdf Gofo dGaL, 
al/i7tfqmdfg';f/ ;jf]{Rr cbfntsf b'O{ hgf al/i7 GofofwLzx¿ / >L % af6 tf]lsPsf Ps hgf 
ljlzi6 sfg"gljb\ ;b:o /xg] Joj:yf ul/Psf] lyof] .  

18 lj:t[t hfgsf/Lsf nflu x]g{ ;lsG5 M ;jf]{Rr cbfntaf6 hf/L ePsf lgb]{zgfTds cfb]zx¿sf] 
sfof{Gjogsf] cj:yf;DjGwL cg';Gwfgd"ns cWoog k|ltj]bg, @)&), /fli6«o Goflos k|lti7fg . 

19 ;+;bLo zf;g Joj:yfsf] cEof;sf cfwf/df jt{dfg ;+ljwfgn] cljZjf;sf] k|:tfjdf ;Ldf nufpg] 
/ ;+;b lj36gdf c+s'z nufpg] u/L jt{dfg ;+ljwfg ag]sf] xf] . 

20 ;+ljwfgsf] wf/f !!# df k|wfg GofofwLzsf] cWoIftfdf Gofo dGqL, ;jf]{Rr cbfntsf] 
al/i7td\ GofofwLz Pshgf, /fi6«kltn] k|wfgdGqLsf] l;kmfl/;df dgf]gLt u/]sf Pshgf sfg"Gfljb\ / 
g]kfn af/ Pzf]l;Pzgsf] l;kmfl/;df k|wfg GofofwLzåf/f lgo'Qm al/i7 clwjQmf jf sDtLdf aL; jif{sf] 
cg'ej k|fKt clwjQmf ;b:o /xg] u/L Gofo kl/ifbsf] u7g x'g] Joj:yf ul/of] . g]kfnsf] 
jt{dfg ;+ljwfgn] ;d]t Gofo kl/ifbsf] ;f]xL ;+/rgfnfO{ lg/Gt/tf lbPsf] 5 .  
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k|efjsf ljifox¿ k|ToIf ck|ToIf ¿kdf b]vf k/] . Gofo kl/ifb\sf ;b:o cfkm}n] ;jf]{Rr 
cbfntsf] GofofwLzdf lgo'lQmsf nflu k|oTg u/]sf] klg ;dfrf/ aflxl/of] . cy{dGqLsf] ah]6 
efif0f dfkm{t ;jf]{Rr cbfntsf] Ohnf; lj/f6gu/ / g]kfnu~hdf ;d]t :yfkgf ug]{ gLlt 
lnOPsf] lyof] . ;f] k|of]hgsf nflu ;jf]{Rr cbfntsf tTsfnLg GofofwLz lvn/fh /]UdLsf] 
;+of]hsTjdf pRr:t/Lo sfo{bn ;d]t u7g ePsf] lyof] . ;/sf/sf] ;f] k|of;sf] lJf?4df 
;jf]{Rr cbfntdf l/6 k¥of] / ;jf]{Rr cbfntn] ;f] ljifodf k|wfgGofofwLzn] dfq lg0f{o ug{ 
;Sg] u/L cfb]z u¥of] .21  

:jod\df c:yfoL k|s[ltsf] ;+ljwfg x'Fbfx'Fb} klg of] ;+ljwfgsf] sfo{fjlwdf d'n'ssf] /fhgLlts, 
cfly{s, ;fdflhs kl/jt{gnfO{ dfu{bz{g ug{ k|z:t cfb]zx¿ hf/L ePsf5g\ . oyfy{df of] 
;+ljwfg :jod\df ;+qmd0fsfnLg ;+ljwfg -Transitional constitution_ sf] ¿kdf /x]sf] lyof] . 
;+ljwfg;efaf6 gofF ;+ljwfg agfpg] Wo]osf ;fy cNksfnLg ;+ljwfgsf] ¿kdf of] ;+ljwfg 
hf/L ePsf] lyof] . /fhgLlts ;xdlt aGg g;Sbf ;+ljwfgn] kl/sNkgf u/] adf]lhd u7g ePsf] 
klxnf] ;+ljwfg;efn] ;+ljwfg agfpg ;s]g . k'gM bf];|f] k6s ;+ljwfg;efsf] lgjf{rg eO{ 
jt{dfg ;+ljwfg hf/L ePsf] xf] .  

g]kfnsf] ;+ljwfg 

g]kfnsf] jt{dfg ;+ljwfgsf] efu !! df Gofokflnsf ;DaGwL Joj:yf ul/Psf] 5 . ;+ljwfgsf] 
k|:tfjgfdf g} :jtGq, ;Ifd / lgikIf Gofokflnsfsf] kl/sNkgf ul/Psf] 5 . ;jf]{Rr cbfnt, 
pRr cbfnt / lHfNnf cbfnt u/L tLg txsf] cbfntsf] Joj:yf ul/Psf] 5 . cGo Goflos 
lgsfo /xg ;Sg] :yfg /flvPsf] 5 . GofofnonfO{ Goflos k'g/fjnf]sgsf] clwsf/ k|bfg 
ul/Psf] 5 . 22  g]kfnsf] Goflos Oltxf;df Goflos k|aGwdf ;a}eGbf w]/} ¿kfGt/0f ug]{ 

                                                           
21 pQm l/6 lgjb]g clwjQmf dfwj s'df/ a:g]tn] bfo/ u/]sf lyP . g]sfk @)^& c+s $ lg=g+= *##& 
22 wf/f !##= ;jf]{Rr cbfntsf] clwsf/ If]q M -!_ o; ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]h 

nufOPsf] jf cGo s'g} sf/0fn] s'g} sfg"g of] ;+ljwfg;Fu aflemPsf] x'Fbf To:tf] sfg"g jf To;sf] s'g} 
efu jf k|b]z ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf] jf gu/ ;ef 
jf ufpF ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;b jf k|b]z ;efn] agfPsf] s'g} sfg"g;Fu aflemPsf] xF'bf 
To:tf] sfg"g jf To;sf] s'g} efu ab/ 3f]lift u/L kfpFm egL s'g} klg g]kfnL gful/sn] ;jf]{Rr 
cbfntdf lgj]bg lbg ;Sg]5 / ;f] cg';f/ s'g} sfg"g aflemPsf] b]lvPdf ;f] sfg"gnfO{ k|f/Deb]lv g} jf 
lg0f{o ePsf] ldltb]lv cdfGo / ab/ 3f]lift ug]{ c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ x'g]5 . 

 -@_ o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf 
csf]{ pkrf/sf] Joj:yf eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] 
k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf sfg"gL 
k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug{], plrt pkrf/ k|bfg ug{], To:tf] xssf] 
k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ x'g]5 . 

 -#_ pkwf/f -@_ adf]lhdsf] c;fwf/0f clwsf/ If]q cGtu{t ;jf]{Rr cbfntn] aGbL k|ToIfLs/0f, k/dfb]z, 
pTk|]if0f, k|ltif]w, clwsf/k[R5f nufot cGo pko'Qm cfb]z hf/L ug{ ;Sg]5 . 



106   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

;+ljwfgsf] ¿kdf jt{dfg ;+ljwfgnfO{ lng ;lsG5 . ;jf]{Rr cbfntdf c:yfoL GofofwLz /fVg] 
Joj:yfsf] cGTo / GofofwLzsf] ;+VofTds a[l4, ;jf]{Rr cbfntdf ;+j}wflgs Ohnfzsf] Joj:yf, 
Gofo kl/ifbsf ;b:ox¿sf] ;+;bLo ;'g'jfO x'g] k|aGWf, k|To]s k|b]zsf] /fhwfgL /x]s]f :yfgdf 
pRr cbfntsf] :yfkgf / pRr cbfntnfO{ ;+ljwfgaf6 ;a} k|sf/sf l/6 x]g]{ If]qflwsf/ k|bfg,23 

lhNnf cbfntnfO{ cw{Goflos lgsfox¿ / :yfgLo cbfntsf] k'g/fj]bg ;'Gg] clwsf/ Pjd\ tL 
lgsfox¿sf] ;'kl/j]If0f ug]{ clwsf/ / aGbL k|ToIfLs/0f tyf lgif]wf1fsf] clwsf/, k|b]z sfg"g 
adf]lhd :yfgLo cbfntsf] k|aGw h:tf ljifonfO{ o;sf] pbfx/0fsf] ¿kdf lng ;lsG5 .  

plNnlvt Goflos ;+/rgfsf cltl/Qm sfg"g adf]lhd cGo Gofoflws/0f / cbfntx¿ ;d]t 
:yfkgf ePsf 5g\ . xfn ljz]if cbfnt, /fh:j Gofoflws/0f, C0f c;'nL Gofoflws/0f tyf C0f 
c;'nL k'g/fj]bg Gofoflws/0f, >d cbfnt, k|zf;sLo cbfnt, j}b]lzs /f]huf/ Gofoflws/0f 
h:tf Goflos sfo{ ;Dkfbg ug]{ lgsfox¿ :yflkt 5g\ . ljleGg c4{Goflos lgsfox¿n] ;d]t 
Gofo ;Dkfbgsf] sfo{ ul//x]sf 5g\ . ;+ljwfgsf] wf/f !%@ df Ps jif{eGbf a9L s}b ;hfo x'g] 
kmf}hbf/L s;"/ ;DaGwL d'2f cbfnt, ljlzi6Ls[t cbfnt jf ;}lgs cbfnt jf Goflos lgsfo 
afx]s cGo lgsfosf] clwsf/If]qdf kg]{ 5}g eGg] Joj:yf ul/Psf] 5 . ;+ljwfgn] cjnDjg u/]sf] 
nf]stflGqs d"No cg'¿k zf;g Joj:yfnfO{ ;Lldt t'Nofpg Gofofnon] ljutsf] eGbf leGg, 
/rgfTds / ¿kfGt/0fsf/L e"ldsf lgjf{x ug'{ kg]{ b]lvG5 . ;+3Lo zf;g Joj:yf sfof{GjognfO{ 
;xL ¿kdf lbzfaf]w ug{ Gofofnon] ;+j]bgzLn¿kdf cufl8 a9\g' kg]{ cfjZostf /x]sf] 5 .  

;+j}wflgs sfg"gsf] ljsf;df ;jf]{Rr cbfnt  

g]kfnsf] ;+j}wflgs ljsf;df ;jf]{Rr cbfntn] k'¥ofPsf] of]ubfgsf] ;dLIff ug]{ qmddf k|:t't 
kl/R5df ljleGg ljifodf ;jf]{Rr cbfntn] u/]sf k|ltlglw cfb]zx¿nfO{ ;Gbe{sf] ¿kdf pNn]v 
ul/Psf] 5 . vf; u/L j}olQms :jtGqtfsf] ;+/If0f, df}lns xssf] sfof{Gjog, /fhgLlts ljifo, 
;dfgtfsf] k|a4{g, ck/fw kLl8tsf] :f+/If0f, afnaflnsfsf] ;jf]{Qd lxt, ;+qmd0fsfnLg Gofo, 
sfg"gsf] zf;gsf] k|a4{Gf, ;+ljwfg ;+zf]wg, ;+Jf}wflgs ;jf]{Rrtfsf] ;+/If0f, gful/stf, ;fj{hlgs 

                                                                                                                                                                     
 t/ clwsf/ If]qsf] cefj ePsf]df afx]s ;+3Lo ;+;b jf k|b]z ;efsf] cfGtl/s sfd sf/afxL 

/ ;+3Lo ;+;b jf k|b]z ;efn] rnfPsf] ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] ;hfodf o; 
pkwf/f cGtu{t ;jf]{Rr cbfntn] x:tIf]k ug]{ 5}g . 

23  !$$= pRr cbfntsf] clwsf/ If]q M -!_ o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf 
csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] Joj:yf eP klg ;f] pkrf/ ckof{Kt jf k|efjxLg 
b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z 
ePsf] s'g} sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug]{ clwsf/ pRr 
cbfntnfO{ x'g]5 . 

 -@_ pkwf/f -!_ sf] k|of]hgsf nflu pRr cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, 
clwsf/k[R5f nufot h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg]5 . 

 t/ clwsf/ If]qsf] cefj ePsf]df afx]s ;+3Lo ;+;b jf k|b]z ;efsf] cfGtl/s sfd sf/afxL 
/ ;+3Lo ;+;b jf k|b]z ;efn] rnfPsf] ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] ;hfodf o; 
pkwf/f adf]lhd pRr cbfntn] x:tIf]k ug]{ 5}g . 
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;/f]sf/sf ljifox¿ ;d]tsf ljleGg ljifodf k|ltlglwd"ns cfb]zx¿nfO{ ;Gbe{sf] ¿kdf pNn]v 
u/L ;jf]{Rr cbfntsf] of]ubfgsf] d"Nof+sg ug]{ k|of; ul/Psf] 5 .  

j}olQms :jtGqtfsf] ;+/If0f 

nf]stflGqs zf;g Joj:yfdf j}olQms :JftGqtfsf] ;jf{lws dxTj /x]sf] dflgG5 . j}olQms 
:JftGqtfsf] ;+/If0f ug]{ cleefjsLo bfloTj Gofokflnsfdf /x]sf] x'G5 . g]kfnsf] ;+j}wflgs 
ljsf;qmd x]bf{ of] lbzfdf ;jf]{Rr cbfntn] dxTjk"0f{ cfb]z hf/L u/]sf] b]lvG5 . ljkL 
sf]O/fnfnfO{ :yfgxbsf] cfb]z hf/L u/]sf] lj?4df ePsf] cfb]z of] ;Gbe{df lgSs} g} dxTjk"0f{ 
/x]s]f 5 .24 pQm cfb]zdf elgPsf] lyof] M k|wfgdGqLnfO{ dfq ;/sf/ eGg / k|wfgdGqLsf] 
df}lvs lg0f{o / cfb]znfO{ ;/sf/sf] lg0f{o / cfb]z eGg gldNg] . kl5Nnf] ;dodf klg 
cbfntn] of] JofVofsf] dd{nfO{ cfTd;ft u/]sf] 5 . To;}u/L o1d"lt{ a~hf8]sf] y'gfnfO{ 
u}/sfg"gL / clwsf/If]qsf] cefjdf ul/Psf] ;hfoaf6 d'Qm ug]{ u/L cbfntn] u/]sf] l6Kk0fL 
tTsfnLg zf;g Joj:yfsf] ;Gbe{df s7f]/ dfGg ;lsG5 .25 vf; u/L lgz'Ns sfg"gL ;xfotfsf] 

ljifonfO{ cbfntn] u/]sf] k|of; / JofVofsf cfwf/df ;+ljwfgdf df}lns xssf] ¿kdf ¿kfGt/0f 
ePsf] cj:yf 5 .26 a]/Lt;Fu gh/aGb /flvPsf] eGg] ljifodf /fli6«o k~rfotsf ;b:o Clifs]z 

zfxsf] l/6 lgjb]gdf cbfntn] hf/L u/]sf] cfb]zn] klg j}olQms :jtGqtfsf] ;+/If0f ug]{ tkm{ 
Goflos b[li6sf]0f k|s6 u/]sf] 5 .27 ;z:q åGåsf] ;dodf ljb|f]xL kIfsf g]tf sfo{stf{nfO{ y'gfdf 

/fv] pk/ cbfntn] u/]s]f x:tIf]ksf/L cfb]z :d/0fLo /x]s]f 5 . vf; u/L a]gf]h clwsf/Lsf] 
l/6,28 s[i0fWjh v8\sfsf] l/6,29 lvdnfn b]jsf]6fsf] l/6,30 lji0f'k'sf/ >]i7sf] l/6,31 7fs'/ u}/]sf] 

l/6df32 ;jf]{Rr cbfntn] hf/L u/]sf cfb]zx¿ j}olQms :jtGqtfsf] ;+/If0fsf] lbzfdf pn]Vo 

sbd x'g\ . /fhf 1fg]Gb|n] zf;g ;Qf cfkm\gf] lgoGq0fdf lnPsf] ;dodf e|i6frf/ lgoGq0f zfxL 
cfof]usf] lg0f{o ab/ u/L k"j{ Kf|wfgdGqL z]/ axfb'/ b]pjfnfO{ y'gf d'Qm ug]{ cfb]z sfg"gsf] 
zf;g sfod ug]{ lbzfdf cbfntn] lgjf{x u/]s]f e"ldsf ;sf/fTds /x]s]f b]lvG5 .33  

                                                           
24 ljZj]Zj/k|;fb sf]O/fnf lj= g]kfn ;/sf/, 8]=;]= u[x dGqfno g]sfk @)!^ c+s $ lg0f{o g+= @# 
25 o1d"lt{ aGhf8] lj= afudtL ljz]if cbfnt, sf7df8f}+ ;d]t, g]sfk @)@& c+s ! lg0f{o g+= %$&  
26 ;jf]{Rr cbfntn] k"0f{ j}7ssf] lg0f{ofg';f/ ;a} cbfntdf a}tlgs jsLnsf] Joj:yf u/]sf] lyof] . cfh 

ko{Gt of] Joj:yfn] lg/Gt/tf kfPsf] 5 .  
27 g]sfk @)@^ c+s ! lg=g++= %!$  
28 g]sfk @)%% c+s ! lg=g++= ^$*^ 
29 g]sfk @)%% c+s $ lg=g++= ^%#) 
30 g]sfk @)%( c+s & lg=g+= &!!% 
31 g]sfk @)%% c+s ! lg=g++= ^$*( 
32 g]sfk @)^# c+s # lg=g++= &^&@ 
33 /fhLj k/fh'nL lj= e|i6frf/ lgoGq0f zfxL cfof]u, g]sfk @)^@ c+s !! lg=g+= &^!*      
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afa'/fd cof{nsf] 34 cg';Gwfgdf sn l86]n lng] ljifonfO{ lgoldt ug]{ / Goflos cg'dlt lng] 

Joj:yf ug]{ u/L hf/L ePsf] cfb]znfO{ j}olQms :jtGqtfsf] ;+/If0fsf nflu ul/Psf] csf]{ 
dxTjk"0f{ cfb]zsf] ¿kdf lng ;lsG5 . Odfg l+;+x u'?ªsf] l/6df35 ;}lgs P]g, @)!^ sf] bkmf ! 

sf] v08 -3_ ab/ u/L aGbL k|ToIfLs/0fsf] cfb]z hf/L u/]sf] ;jf]{RRf cbfntsf] cfb]z csf]{ 
pNn]Vo sbd xf] . ;DejtM ;jf]{Rr cbfntn] sfg"gsf] Goflos k'g/fjnf]sgsf] qmddf cdfGo / 
ab/ u/]sf] of] klxnf] sfg"g xf] .36 To;}u/L uf]kgLotfsf] xssf] ;+/If0fsf nflu cGgk"0f{f /f0ffsf] 

l/6df hf/L ePsf] cfb]zn] j}olQms :jtGqtf / dof{bfnfO{ Goflos sfo{sf] klg Goflos 
k'g/fjnf]sg ug{ ;lsg] cEof; ljsf; u/]sf] b]lvG5 .37  

To;} u/L b]j >]i7 lj= lhNnf k|zf;g sfof{no, nlntk'/, -@)%( ;fnsf] l/6 g++= !^* cfb]z 
ldlt @)%(.!!.@)_, /dg s'df/ >]i7 lj= u[x dGqfno ;d]t, -@)%( ;fnsf] l/6 g+= @@ cfb]z 
ldlt M @)%(.^.!*_, lvdnfn b]jsf]6f lj= u[x dGqfno ;d]t, -@)%( ;fnsf] l/6 g+= (( cfb]z 
ldlt M @)%(.^.*_ ePsf l/6df ;jf]{Rr cbfntn] hf/L u/]sf] cfb]z j}olQms :jtGqtf;Fu 
;DjlGwt 5g\ . j}olQms :jtGqtfsf] ;+/If0fdf Gofofnon] u/]sf plNnlvt cfb]zx¿sf] 
k[i7e"lddf jt{dfg ;+ljwfgn] lhNnf cbfntnfO{ ;d]t aGbL k|ToIfLs/0f / lgif]wf1fsf] lgj]bg 
;'g'jfO ug{ ;Sg] clwsf/ lbPsf] b]lvG5 . Gofodf ;xh kx'Frsf] b[li6n] klg of] lgSs} g} 
;sf/fTds sbd xf] .  

df}lns xssf] sfof{Gjog  

df}lns xsnfO{ d'n'ssf] zf;g Joj:yfsf] oyfy{ -reality of the nation_ sf] ¿kdf klg 
lnOG5 . oL gful/ssf lxtdf /fHosf] lj?4 kl/nlIft -state obligation toward its citizen_ 
x'G5g\ / df}lns xssf] sfof{Gjog ug'{ /fHosf] bfloTj klg xf] . ;+ljwfgsf] ;+/Ifs -Custodian 

of the constitution_ / gful/s clwsf/sf] k|rngstf{sf] ¿kdf -Protector of the 

fundamental rights_ / sfg"gsf] zf;gsf] k|a4{g ug]{ -Promoter of rule of law_ u/fpg] 
lhDd]jf/L nf]stflGqs d'n'sdf Gofofnodf lglxt /xG5 . ;f] lhDd]jf/L kfngf ug]{ ;DjGwdf 
;jf]{Rr cbfntn] df}lns xssf] sfof{Gjogsf af/]df ljleGg l/6df cfb]z u/]sf] 5 . jt{dfg 
;+ljwfgn] k|Tofe"t u/]sf df}lns xsx¿ ;jf]{Rr cbfntaf6 ul/Psf ;+j}wflgs JofVof / ePsf 
lgb]{zgfTds cfb]zaf6 qmdzM ljsf; ePsf] dfGg ;lsG5 .  

vf; u/L g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L ePkl5 Gofofnon] u/]sf JofVofx¿sf] 
;+j}wflgs ljsf;sf nflu lgSs} of]ubfg /x]sf] b]lvG5 . dL/f 9'+ufgfsf] l/6df hf/L ePsf] 
lgb]{zgfTds cfb]zn] d'n'sL P]gdf P3f/f}+ ;+zf]wg u/L 5f]/f / 5f]/Ldf ;dfg c+lzof/ sfod x'g] 

                                                           
34 g]sfk @)&$ c+s ! lg=g+= (&$) 
35 g]sfk @)$( -u_ c+s * lg=g+= $%(& 
36 g]sfk @)$( c+s * lg=g+= $%(& 
37  g]sfk @)%% c+s * lg=g+= ^%** 
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Joj:yf ul/of] . jt{dfg ;+ljwfgn] ;dfgtfsf] xsdf g} of] ljifo ;dfj]z ul/of] . 38 g]kfn 

clw/fHosf] ;+ljwfg, @)$& n] wf/f !^ df ;"rgfsf] xssf] Joj:yf u/]sf] eP klg ;f] xssf] 
sfof{Gjogsf nflu sfg"g aGg g;s]sf] cj:yfnfO{ ;Djf]wg ub}{ uf]kfn lzjfsf]6Lsf] l/6df 
cbfntn] cf7a'Fb] cGtl/d k|aGw ;lxt ;"rgfsf] xs ;DaGwL sfg"g agfpg dfu{bz{g u/]sf] 
lyof] . 39  ;f]xL cfb]zsf] sfof{Gjogsf] qmddf ;"rgfsf] xs ;DaGwL P]g, @)^$ hf/L eO{ 

sfof{Gjogsf] qmddf /x]s]f 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# df ;dfj]z ePsf dff}lns 
xssf] sfof{Gjogsf nflu ;jf]{Rr cbfntn] k|fyldstfk"j{s sfg"g agfpg cfb]z hf/L u/]sf] 
lyof] . 40  h]i7 gful/ssf] xs clwsf/ ;+/If0fsf af/]df rGb|sfGt 1jfnLsf] l/6df 41  ePsf] 

cfb]zsf] kl/0ffd:j¿k h]i7 gful/s P]g sfof{Gjogdf cfpg ;xof]u k'Uof] . jt{dfg ;+ljwfgn] 
df}lns xssf] ¿kdf h]i7 gful/ssf] xsnfO{ ;dfj]z u/]sf] 5 . 42  afns[i0f Gof}kfg] lj= 

k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t ePsf] 6gsk'/ afFw ;DaGwL l/6df cbfntn] æk|hftflGqs 
zf;g Joj:yfdf ;/sf/ hgtfk|lt pQ/bfoL x'g] ePsf]n] p;sf] sf/jfxLdf kf/blz{tf x'g 
cfjZos 5 . of] p;sf] g}lts st{Jo / lhDd]jf/L xf] .Æ egL l6Kk0fL u/]sf] 5 .43  

To;}u/L df}lns xs cGtu{t lbOPsf] :jtGqtfdf ;+ljwfgsf] Joj:yf cg'¿k afx]s s'g} 
lsl;daf6 cf3ft k'¥ofpg' gx'g] / cf3ft k'Ug] u/L sfg"g lgdf{0f ug{ gx'g] egL afns[i0f 
Gof}kfg] lj= ;+;b ;lrjfno ePsf] l/6df ;jf]{Rr cbfntn] cfb]z u/]sf] 5 .44 cbfntn] dtbfg 

c:jLsf/ ug{ ;Sg] clwsf/ klg :yflkt ul/lbPsf] 5 .45 ;f] cfb]zdf elgPsf] 5 M  

sfod ePsf pDd]b\jf/x¿k|lt c;Gt'li6 ePdf tLgnfO{ c:jLsf/ ug{] clwsf/ 
ha;Dd hgtfdf x'Fb}g ta;Dd ;/sf/df hgtfsf] k|ltlglwTj ePsf] dfGg ;lsFb}g 
/ o:tf] ;/sf/ ;fFrf] cy{df j}wflgs ;/sf/ (Legitimate Government) sf] ¿kdf 
cl:tTjjfg\ ePsf] gdflgg] . /fhgLlts bnn] p7fPsf pDd]bjf/nfO{ 5gf}6 ug{ 
kfpg] clwsf/ (Right to Select) gful/sdf x'G5 eg] tLgnfO{ c:jLsf/ ug{ kfpg] 
clwsf/ (Right to Reject) klg To;df lglxt x'g] . dtbfg ug{] guPsf] ljifosf 
;DaGwdf gful/ssf] uf]kgLotfsf] clwsf/ (Right to secrecy) sf] /Iffy{ 

                                                           
38 wf/f !*-%_ df k}t[s ;DklQdf n}+lusf e]befj ljgf ;a} ;Gtfgsf] ;dfg xs x'g]5 eGg] Joj:yf 5 . 
39 uf]kfn lzjfsf]6L lj= cy{ dGqfno ;d]t, g]sfk @)%! c+s $ lg=g++= $*(% 
40 cd[tf yfkf du/n] bfo/ u/]sf] l/6df ;f] cfb]z ePsf] xf] . To:t} vfB;DaGwL xssf 

af/]df ;d]t ;jf{]Rr cbfntn] ljz]if l6Kk0fL u/]sf] 5 . e"k]Gb a= tfdfª lyª lj= k|d tyf dksf ;d]t, 
g]sfk @)&$, c+s ( lg=g+= (*&^ ;d]t of] ljifo ;dflji6 5 . 

41 g]sfk @)^# c+s ! lg=g+= &^$#  
42 wf/f $! df h]i7 gful/snfO{ /fHoaf6 ljz]if ;+/If0f tyf ;fdflhs ;'/Iffsf] xs x'g]5 eGg] Joj:yf 5 . 
43 ;jf]{Rr cbfnt a'n]l6g @)$( jif{ ! c+s !! 
44 g]sfk @)%) c+s * lg=g+= $&^* 
45 ljsf; nsfO{ v8\sf;d]t lj?4 k|d tyf dksf;d]t, g]sfk @)&) c+s lg=g+= ()^(  
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pDd]b\jf/nfO{ dg gk/fPsf] sf/0f dtbfg ug{ ghfg] cj:yf g} l;h{gf x'g glbgsf 
nflu klg dtkqdf dflysf s'g} klg pDd]b\jf/nfO{ dt lbGg eGg] Joj:yf ug{' 
cfjZos x'g] .  

t];|f] k':tfsf] clwsf/sf] ¿kdf /x]sf] VffB ;Dk|e"tfsf] clwsf/sf af/]df g]kfnsf] cGtl/d 
;+ljwfg, @)^# n] klxnf] k6s k|Tofe"t u/]sf] lyof] . jt{dfg ;+ljwfgn] ;d]t ;f] clwsf/nfO{ 
wf/f #^ df k|Tofe"t u/]sf] 5 . vfBsf] clwsf/sf] cf}lrTo bzf{pb} cbfntn] cfb]z ;d]t u/]sf] 
5 .46 ;f] cfb]zdf elgPsf] 5 M 

gful/ssf] ;Ddfgk"j{s afFRg kfpg] xssf] nflu nf]s sNof0fsf/L /fHodf kl/0ft 
ug{ ;dlk{t /fHon] cfkm\gf gful/snfO{ zflGt ;'/Iff sfod u/L hgwgsf] ;'/Iff 
u/L dof{lbt / ;DdfgLt dfgjLo hLjgsf nflu ckl/xfo{ Go"gtd\ cfjZostf 
h:t}M vfBfGg, kfgL, jf;, :jf:Yo, :jtGqtf, uf]kgLotf, lzIff, sk8f j:t'x¿ 
ahf/df ;a}sf] cfly{s ¿kn] kx'Fr k'Ug] / ;a}n] k|fKt ug{ ;Sg] cj:yf l;h{gf 
ePsf] x'G5 . ;Ddfgk"j{s jfFRg kfpg] xs pkef]u ug{ sDtLdf klg vfBfGgdf 
clwsf/ Right to Food h:tf] Basic Necessity df k|To]s gful/ssf] kx'Fr x'g'kg]{ . 

lgnlx/f ;dfhsf cWoIf ;'lgnafa' kGtsf] l/6 47  lgj]bgdf ;jf]{Rr cbfntn] km/s of}g 

cled'vLs/0f / n}+lus klxrfgsf] ;+/If0fsf nflu u/]sf] cfb]zn] gofF ;+j}wflgs ljlwzf:q 
ljsf;df of]ubfg u/]sf] 5 . ;f]xL cfb]zsf cfwf/df t];|f] ln+uLn] klxrfg ;lxtsf] gful/stf 
k|fKt ug{ ;Sg] cj:yf ag]sf] 5 . gful/stf ;DaGwL jt{dfg ;+ljwfgsf] Joj:yfdf of] ljifo 
:yflkt ePsf] 5 .48 dlxnf / k'?if jfx]s cGo t]>f] lnª\uL nufotsf JolStx¿nfO{ of}g 

cled'vLs/0f (Sexual Orientation) sf cfwf/df e]befj ug{ gldNg] egL JofVof u/]sf] .49 ;f] 
cfb]zdf elgPsf] 5M 

g]kfn ;lGw P]g, @)$& sf] bkmf ( jdf]lhd ICCPR/ICESCR ;d]t g]kfn sfg"g 
;/x ePsf] x'Fbf LGBTI x¿n] cfkm\gf]kgsf] clwsf/ -Right to have one's own 

identity_ sf] cfwf/df ljgf e]befj cfkm\g} klxrfg ;lxt g]kfn sfg"gn] lbPsf] 
xsx¿ c¿ ;/x lgjf{w ¿kdf pkef]u ug{ kfpg' kg]{ . ;/sf/n] cfjZos cWoog 
u/L km/s n}lÍs klxrfg / of}g cled'vLs/0f ePsf JolQmx¿n] ;d]t c¿ ;/x g} 

                                                           
46 k|sfzdl0f zdf{ ;d]t lj?4 k|d tyf dksf ;d]t, g]sfk @)^* c+s ! lg0f{o g+= *%$)  
47 g]sfk @)&$ c+s ( lg=g+= (*&% 
48 wf/f !@ df elgPsf] 5 M of] ;+ljwfg adf]lhd a+zhsf] cfwf/df g]kfnL gful/stf k|fKt ug]{ JolQmn] 

lghsf] cfdf jf afa'sf] gfdaf6 n}+lus klxrfg ;lxtsf] g]kfnsf] gful/stfsf] k|df0fkq kfpg ;Sg] 
Joj:yf 5 .  

49 g]sfk @)^% c+s $ lg0f{o &(%* 
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ljgf e]befj cfkm\gf] clwsf/ pkef]u ug{ kfpg] u/L pko'Qm sfg"g agfpg' jf 
e}/x]sf] sfg"g ;+zf]wg u/L cfjZos k|aGw ug{' egL g]kfn ;/sf/sf] gfpFdf 
lgb]{zgfTds cfb]z hf/L x'g] . Pp6f ;fjfns JolQmn] csf]{ ;fjfns JolQm;Fu 
/fhLv'zL d~h"/Ln] cfkm\gf] rfxgf cg'¿k j}jflxs ;DjGw /fVg kfpg' p;sf] 
g};lu{s xs / clwsf/ xf] . ;dlnÍL ljjfxnfO{ ;DalGwt JolQmx¿sf] xs clwsf/ 
/ ;fdflhs kfl/jfl/s b[li6 ;a} kIfaf6 x]l/g'kg]{ . 

;dfgtfsf] xs lg/k]If ¿kdf k|of]u x'g g;Sg] / o;nfO{ ljj]s;Ddt juL{s/0f u/L 
sfof{Gjogdf Nofpg ;lsg] Joj:yf ePsf] ;Gbe{df ;jf]{Rr cbfntn] ;dfgtfsf]] clwsf/sf] 
k|of]]u ubf{ ljj]s;Ddt lje]b ug{ ;lsg] JofVof u/]sf] 5 . 50 ;f] cfb]zdf elgPsf] 5 M 

/fHoåf/f gful/ssf ;DaGwdf ul/g] Jojxf/, pknAw x'g] ;'ljwf, cj;/ cflbdf 
;fdfGotM lje]b ul/g' x'Gg . olb ju{ ljefhg ug}{ kg]{ cj:yf ePdf ljefhg 
ug{'sf] jf]wuDo cfwf/ / ljj]sk/s ;DaGw 5 / ;f] s'/f Gofosf dfGo 
l;4fGtx¿sf] ljk/Lt 5}g jf x'Fb}g eg] dfq gful/snfO{ ;dfgx¿sf aLrdf ;dfg 
/ c;dfgx¿sf aLrdf c;dfg Jojxf/ ug{' kb{5 . o; cy{df ljlw, ljj]s / 
j:t'k/s 9+un] ju{ ljefhg u/L To:tf] Ps ju{ / csf]{ ju{ aLr c;dfg t/, 
;DalGwt ju{sf k|To]s JolQm jf j:t' aLr ;dfg ¿kdf nfu" x'g] u/L sfg"g 
agfpg ;lsg] .  

;f]xL JofVof ;d]tnfO{ cfwf/ lnO{ ;'dg kGtsf] d'2fdf xfn} ;jf]{Rr cbfntn] yk JofVof u/]sf] 
5 .51 ;f] eGbf cufj} ;jf]{Rr cbfntn] eg]sf] lyof] M 

of}gfÍsf] lx;fjn] zf/Ll/s ¿ksf] klxrfg Pp6f eP klg of}lgs cled'vLs/0fsf] 
lx;fjn] zf/Ll/s klxrfgeGbf km/s k|j[lQ /x]sf] 5 eg] To:tf] cled'vLs/0f jf 
k|j[lt :jo+ lgif]w ug{ gldNg] . ;+ljwfgn] pknAw u/fPsf xsx¿ t];|f] lnÍL jf 
;dlnÍLsf] xsdf cfslif{t gx'g] ;+j}wflgs aGb]h /x]sf] gb]lvFbf ;+ljwfgn] pknAw 
u/fPsf xsx¿ dlxnf, k'?if, t];|f] lnÍL jf ;dlnÍL hf];'s}n] ;+ljwfg / k|rlnt 
sfg"gadf]lhd ;dfg ¿kdf pkef]u ug{ ;Sg] . ljjfx u/]sf] eGg] cfwf/df kTgLsf] 
j}olQms clwsf/ / :jtGqtfnfO{ ;Lldt ug]{ clwsf/ lgtfGt kltdf lgxLt x'G5 
egL sfg"gtM eGg gldNg] . k|rlnt sfg"gn] alh{t gu/]sf] / ;+ljwfgn] pknAw 

                                                           
50 zDe'k|;fb ;+h]n ;d]t lj= ;+:s[lt ko{6g tyf gful/s p8\8og dGqfno ;d]t, g]sfk @)^$ c+s 

( lg0f{o g+= &*&^ 
51 ;'dg kGt lj= cWofudg ljefu, @)&$ c+s !@ lg=g+= ((@! 
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u/fPsf] xs;Fu ;fb[Zotf /fVg] clwsf/sf] pkef]unfO{ ;fdflhs dfGotfsf] sf/0fn] 

al~rt ug{ gldNg] . 
52
 

df}lns xssf] sfof{GjognfO{ /fHosf] bfloTjsf] ¿kdf lrq0f ub}{ /fh' k|;fb rfkfufO{sf] l/6df 
elgPsf] 5 M df}lns xssf] ¿kdf ePsf] ;+j}wflgs Joj:yfsf] sfof{Gjog ug]{ k|fylds lhDd]jf/L 
/fHopk/ g} /xg] x'Fbf ;+ljwfgdf plNnlvt df}lns xssf] sfof{Gjog gful/sn] dx;'; ug{ ;Sg] 
:j¿ksf] agfpg cfjZos lgod sfg"gsf] th{'df / To;nfO{ sfo{¿kdf n}hfg] lhDd]jf/L /fHon] 
g} lng'kg]{ . df}lns xssf] ¿kdf :yflkt clwsf/nfO{ cfjZos sfg"g / ljz]if of]hgf tyf 
sfo{qmdaf6 cufl8 a9fpg g;lsPsf] cj:yfdf To:tf] clwsf/ sfuhdf dfq l;ldt x'g] x'Fbf 
k|fKt clwsf/sf] cy{k"0f{ sfof{Gjogsf] nflu ;fdflhs ;'/Iffsf] cfjZos k|aGw ul/g' cfjZos 
x'G5 . o;/L cfjZos k|aGw x'g ;s]df dfq g]kfnL gful/sn] ;+ljwfgaf6 k|fKt u/]sf] df}lns 

xssf] ;+/If0f eO{ Jojxf/df clwsf/ :yflkt x'g ;Sg] .
53
 

k|Bf]; If]qLsf] l/6df54 cfly{s ;dflhs jf z}lIfs b[li6n] k5fl8 k/]sf] ju{ / dlxnfsf] ;+/If0f / 

;Gt'lnt ljsf;sf nflu sfg"g agfpg dfu{bz{g u/]sf] ljifo kl5 ;fdflhs Gofosf] xssf] 
¿kdf ljsf; eof] / ;dfj]zLs/0fsf] k|a4{gsf nflu ;+j}wflgs Pjd\ sfg"gL Joj:yf ;d]t 
ul/of] . df}lns xssf] k|rng u/fpg] ljifodf Gofofnosf] ;+j]bgzLntfnfO{ plNnlvt k|ltlglw 
cfb]zx¿af6 dfq klg ;xh ¿kdf d"Nof+sg ug{ ;lsG5 . ;+ljwfg ;efsf] lgjf{rgsf] ;Gbe{df 
cj/f]w ug{ ;lsg] u/L ePsf] sfg"gL Joj:yfsf] lj?4df k/]sf] sdn]z låj]bLsf] lgj]bgdf 
cbfntn] hf/L u/]sf] cfb]zn] sfg"gsf] zf;g sfod ug{ / df}lns xssf] sfof{Gjogdf ljz]if 
dfu{bz{g u/]sf] 5 .55  

/fhgLlts ljifodf ;jf]{Rr cbfnt  

l/6sf] l;4fGtsf cfwf/df eGg] xf] eg] /fhgLlt k|Zgdf cbfntn] xft xfNb}g .56 t/ sfg"gL / 

/fhgLlts k|Zg 5'6\ofpg ;+j}wflgs sfg"gdf lgSs} g} d'l:sn x'g] ub{5 . sltko ljjfbx¿ 

                                                           
52 k|]ds'df/L g]kfnL lj= /fli6«o dlxnf cfof]u ;d]t, g]sfk )&), c+s ! lg0f{o g+= *($%  
53 g]sfk @)&$ c+s $ lg=g+= (&() 
54 g]sfk @)^! c+s & lg=g++= &$!@ 
55 ;+j}wflgs sfg"g ;DjGwL ghL/x¿, bf];|f] efu lg=g+= !%,  
56 The political question doctrine could be read narrowly or more broadly.  Read narrowly, the 

political question doctrine should be invoked only when the issue presented to the Court is one that 
"has been textually committed to another branch of government."  That is, if the framers of the 
Constitution made clear their intention that the judiciary not resolve a particular question of 
constitutional interpretation, that determination must be respected.  More broadly, the political 
question doctrine might be invoked when there is a lack of judicially manageable standards to 
decide the case on the merits, when judicial intervention might show insufficient respect for other 
branches of government, or when a judicial decision might threaten the integrity of the judicial 
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Pp6f sf]0faf6 x]bf{ /fhgLlts ljifo h:tf b]lvG5g\ . csf]{ sf]0faf6 x]bf{ sfg'gL ljifo h:tf 
b]lvG5g\ . vf; u/L /fhgLlts ljifo klg ;+ljwfgsf] s;Ldf k/LIf0f of]Uo x'g' kg]{ cj:yfdf 
o:tf] ljjfb klg cfFpg] ub{5 . ;fdfGtof /fhgLlts ljifodf cbfntn] xft xfNb}g eGg] 
;+j}wflgs sfg'gsf] l;4fGt xf] . oBlk xfd|f] ;jf]{Rr cbfntdf sltko /fhgLlts ¿kdf ljjflbt 
ljifo klg ;+ljwfgsf] s;Ldf k/LIf0f ug'{ kg]{ cj:yf k/]sf] b]lvG5 .  

k|ltlglw ;ef lj36g ug]{ tTsfnLg k|wfgdGqL lul/hfk|;fb sf]O/fnfsf] l;kmfl/; lj?4 k/]sf] 
xl/k|;fb g]kfnsf] l/6df ;jf]{Rr cbfntn] ;+;bLo zf;g Joj:yfdf ;+;b lj36gsf] l;kmfl/; 
ug]{ clwsf/ k|wfgdGqLdf /xg] dfGotfsf cfwf/df l/6 vf/]h u/]s]f lyof] .57 kl5 @)%@ ;fndf 

tTsfnLg k|wfgdGqL dgdf]xg clwsf/Lsf] l;kmfl/;df ePsf] ;+;b lj36gsf] ljifodf clwjQmf 
/lj/fh e08f/Ln] bfo/ u/]sf] l/6df ;f] l;kmfl/; adf]lhd ePsf] lj36gsf] lg0f{o ab/ u/L 
;+;bsf] clwj]zg cfXjfg ug{ cfb]z lbPsf] lyof] . o;k|sf/sf] >[+vnf To;kl5 klg rn]sf] 
lyof] .  

k|wfgdGqL ;"o{ axfb'/ yfkfn] ;+;b lj36gsf nflu u/]sf] l;kmfl/; pk/ ;jf]{Rr cbfntsf] 
k/fdz{ lnO{ ;f] l;kmfl/; sfof{Gjog g} ul/Pg . kl5 k|wfgdGqL z]/ axfb'/ b]pjfsf] l;kmfl/;df 
;+;b lj36g ul/of] .58 ;dodf ;+;bsf] lgjf{rg u/fpg g;s]sf] cf/f]kdf k|wfgdGqLsf] kbaf6 

z]/ axfb'/ b]pjfnfO{ ckb:t ;d]t ul/of] . /fhfn] zf;g ;Qf cfkm|gf] xftdf lnO{ lgb{nLo 
:jefjsf] ;/sf/ ;d]t ;~rfng u/] . ;f] 36gfn] ;z:q åGånfO{ r/0f pTsif{df k'¥ofof] . To;n] 
d'n'ssf] /fhgLlts kl/jt{g;Fu} ;+j}wflgs kl/jt{g ;d]t eof] .  

hgcfGbf]ngnfO{ ;Djf]wg ub}{ /fhfn] lj3l6t k|ltlglw ;efsf] k'g:yf{kgf u/] . k|ltlglw ;efsf] 
@)^# ;fn h]7 $ ut] ePsf] 3f]if0ffkq h;nfO{ g]kfnsf] DofUgfsf6f{sf] ¿kdf lng] ul/G5, ;f] 
3f]if0fkqn] d'n'sdf /fhgLlts ¿kfGt/0fsf] cfwf/ k|bfg u¥of] . ;+ljwfgn] ;d]6]sf ;+j}wflgs 
d"No lj?4df hf/L ePsf] ;f] 3f]if0ffkqsf lJf?4df l/6 k/]sf] lyof] . cbfntn] /fhgLlts k|Zgsf 

                                                                                                                                                                     
branch. Baker v Carr (1962), Powell v McCormack (1969), Nixon v U. S. (1993), Vieth v Jubelirer 
(2004), Constitutional Limitations on the Judicial Power:The Political Questions Doctrine, 

 http://law2.umkc.edu/faculty/projects/ftrials/conlaw/politicalquestions.html 
57 cfkm\g} bnsf ;ef;bx¿n] ;+;bdf ;/sf/sf] gLlt tyf sfo{qmd pk/sf] wGojfb k|:tfjdf ;dy{g 

gu/L ;/sf/ cNkdtdf k/]sf] cj:ydf k|wfgdGqLsf] l;kmfl/;df k|ltlglw ;ef lj36g ul/Psf] lyof] .  
58 ;+s6sfnsf] cg'df]bgsf nflu @)%(.@.( b]lv ;+;bsf] @@cf}+ clwj]zg cfXjfg ul/Psf]df @)%(.&.@& 

df k|ltlglw ;efsf] lgjf{rg ug]{ u/L k|wfgdGqL z]/ axfb'/ b]pjfn] @)%(.@.* df u/]sf] l;kmfl/; pk/ 
klg l/6 k/]sf] lyof] . t/ ;jf]{Rr cbfntsf !! hgf GofofwLzsf] Ohnf;n] ;f] l/6 vf/]h u/\of] . pQm 
l/6 vf/]h ug]{ cfb]zdf elgPsf] lyof] M ;+j}wflgs Pjd\ sfg"gL k|Zg afx]s /fhgLlts, ;fdflhs, cfly{s 
ljjfb;Fu ;Da4 /]sf k|Zgx¿sf] cbfntn] lg0f{o ug{ ldNb}g . /fhgLlts sf/0fsf] cf}lrTo jf 
kof{Kttfsf] If]qleq cbfntn] k|j]z u/L zlQm k[ysLs/0fsf] l;4fGt adf]lhd lg/f]k0f ug{ ldNg] b]lvb}g . 
lrq axfb'/ s];L ;d]t lj= k|d z]/ axfb'/ b]pjf;d]t, @)%( ;fnsf] l/6 g+= #%$@ cfb]z ldlt M 
@)%(.$.@! 
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cfwf/df ;f] l/6 vf/]h u¥of] . vf; u/L k|ltlglw ;efsf] lj36gsf] ljifodf /fhgLlts k|Zgsf] 
ts{ HjnGt ¿kdf p7]sf] lyof] .  

;+ljwfg ;efsf] sfo{sfn yk ug]{ u/L ePsf ;+ljwfg ;+zf]wg pk/ klg o:tf k|Zg uDeL/ 
¿kdf p7]sf lyP . ;+ljwfg lgdf{0fsf] qmddf !^ a'Fb] ;xdltsf lj?4 ;d]t cbfntn] cGtl/d 
cfb]z hf/L u/]sf] lyof] .59 ;jf]{Rr cbfntsf GofofwLz lul/;rGb| nfnsf] Ohnf;n] cGtl/d 

cfb]z hf/L u/]sf] eP klg kl5 ;f] l/6 vf/]h ul/of] . g]kfnsf] cGtl/d ;+ljwfg, @)^# adf]lhd 
;+ljwfg ;efdf dlGqkl/ifb\af6 dgf]gog x'g] @^ hgf ;ef;b\sf] af/]df klg ;jf]{Rr cbfntn] 
x:tIf]ksf/L cfb]z u/]sf] lyof] .60 kl5 g]kfn ;/sf/sf] tkm{af6 k'g/fjnf]sgsf nflu lgjb]g 

k/]kl5 ;f] cfb]zsf]] k'g/fjnf]sg ul/of] .  

k|wfg GofofwLz lvn/fh /]UdL dlGqkl/ifbsf] cWoIf eO{ uPsf] ljifodf k/]sf] l/6df ;+j}wflgs 
Ohnfzn] leGg /fo ;lxt l/6 vf/]h u¥of] .61 t/ ;f] cfb]zdf cleJoQm b[li6sf]0fdf k|wfg 

GofofwLz sNof0f >]i7 cNkdtdf k/]sf] b]lvof] . g]kfnsf] ;+j}wflgs Oltxf;sf k|wfg GofofwLz 
cNkdtdf k/]sf] b'n{e cj:yf of] l/6sf] lsgf/fdf b]lvof] . ;Dejt M of] g]kfnsf] Oltxf;df 
klxnf] k6s ePsf] lyof] . cNkdtsf] /fodf elgPsf] lyof] M 

nf]stGqsf] dfGo cfbz{ / nf]stflGqs ;/sf/sf] rl/q g;'xfpbf] x'Fg] u/L k|wfg 
GofofwLznfO{ g} dlGqkl/ifbsf] cWoIf agfpg] h:tf] s'g} lsl;dsf] cEof; :ki6 
;+j}wflgs k|Tofe"lt a]u/ g]kfnsf] ;+ljwfgjfb / ;+j}wflgs k2ltsf b[li6n] cGtl/d 
;+ljwfgsf] sfof{Gjogsf] l;nl;nfdf / tbf]k/fGtsf] ;+Jf}wflgs k2ltsf] 
sfof{Gjogsf] l;nl;nfdf ;d]t cjfl~5t x'g] x'gfFn] To:tf sfo{ cj km]l/ s'g} 
xfntdf bf]lxl/g gkfpg] ug{ u/fpg / To;tkm{ ;b}j ;r]t /xg lgb]{zg lbg]=== .  

t/ ;f] /fosf lj?4 ax'dtsf] /fodf GofofwLz j}Bgfy pkfWofoaf6 s7f]/tfk"j{s l6Kk0fL ub}{ 
elgPsf] lyof] M  

s'g} ;x+zfxn] ;d'Gb|sf] 5]pdf pleO ;d'Gb|tkm{ kmls{O{ sf]/f{ xfGb}df cfFwL cfpb}g 
eGg ;lsb}g . cfFwL cfpg' 5 eg] cfFp5 cfFp5 . To;}n] o:tf s'/fsf] cgfjZos 
l6KKf0fL ub}{df s'g} pknlJw x'g] s'/f xf]Og . clkt' cfkm"nfO{ lrQ ga'em]sf] s'/fdf 
d'vsf] :jfb km]l/ cfTd;Gt'li6 lng] ;Ddsf] k|of]hg x'g k'U5 .  

                                                           
59 ljhosfGt nfn s0f{ lj= k|d tyf dksf ;d]t    
60 ljZj]Gb| kf;jfg lj= g]kfn ;/sf/, dlGqkl/ifb;d]t ePsf] l/6 . @)&) - NF - ))@^ - cfb]z ldlt 

@)&@÷@÷& 
61 8f= rGb|sfGt 1jfnL lj= k|d tyf dksf ;d]t, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, 

lg=g+= )))& 
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;/sf/af6 aflxl/g nfUbf cf]nL ;/sf/n] u/]sf] /fhb't lgo'lQmsf] l;kmfl/; k|r08 ;/sf/n] 
lkmtf{ lnPkl5 cbfntdf l/6 k¥of] / cGtl/d cfb]z hf/L eof] . kl5 ;f] cfb]zn] lg/Gt/tf 
kfPg / l/6 vf/]h eof] .62 :yfgLo lgsfosf] ;+Vof lgwf{/0fsf nflu k/]sf] l/6df klg ;jf]{Rr 

cbfntn] cGtl/d cfb]z hf/L u/L sfof{Gjog x'g lbPg . kl5 k'gM ;/sf/n] ;+Vof kl/jt{g u¥of] 
t/ cbfntdf k|Zg p7]g .63 /fli6«o ;efsf tLg hgf ;b:o dgf]gog ug]{ z]/axfb'/ b]pjf 

;/sf/sf] lg0f{o lkmtf{ lnO{ cf]nL ;/sf/n] gofF tLg hgf ;b:o dgf]gog u/] pk/ k/]sf] l/6df 
Ps GofofwLzsf] Ohnf;af6 cGtl/d cfb]z hf/L ePsf]df kl5 ;+o'Qm Ohnfzaf6 ;f] cfb]zn] 
lg/Gt/tf kfPg . ;+j}wflgs /fi6«kltsf] e"ldsfsf] af/]df klg o;;Gbe{df /fhgLlts l6Kk0fL 
Pjd\ cfnf]rgf ePsf] lyof] . o; cl3 cbfntdf ljrf/fwLg ljifodf ;+;bdf 5nkmn ug{ 
gkfO{g] ljifodf k"0f{dfg zfSon] bfo/ u/]sf] l/6df ;d]t cbfntn] /fHosf c+usf] If]qfl2sf/sf] 
af/]df l6Kk0fL u/]sf] lyof] . 64  

;dfgtfsf] k|a4{g  

;dfgtfsf] clwsf/ :jefjtM /fHosf] bfloTjsf] lx;fjn] gsf/fTds clwsf/ xf] . cGt/f{li6«o 
sfg"g / ;+ljwfg / cGo /fli6«o sfg"gx¿af6 ;dfgtfsf] clwsf/ k|Tofe"t u/]sf] kfOG5 . 
;dfgtfsf] clwsf/;Fu b'O{ j6f wf/0ff 5g\ M sfg"gsf] cufl8 ;dfgtf / ;dfg ;+/If0f .65 

;dfgtfsf] clwsf/;DaGwL ;+j}wflgs Joj:yfsf] sfof{Gjogsf] qmddf n}+lus ;dfgtf / hftLo 
;dfgtf sfod ug]{ ljifodf ;jf]{Rr cbfntn] hf/L u/]sf cfb]zx¿ lgSs} g} k|ultzLn / 
;'wf/fTds lbzfdf pGd'v ePsf] b]lvG5 . vf; u/L Odfg l;+x u'?ªsf] ;}lgs sfg"gsf] ;Gbe{df 
hf/L ePsf] cfb]z, dL/f 9'+ufgfsf] l/6df ;DklQdf 5f]/Lsf] ;dfg clwsf/ sfod ug]{ u/L sfg"g 
agfpg hf/L u/]s]f cfb]z,66 ck'tfnL ;d]tsf n}+lus ¿kn] c;dfg sfg"gx¿ k'g/fjnf]sg ug{ 

rGbf ah|frfo{sf] l/6df hf/L ePsf] cfb]z,67 df]xLofgL xsdf ;dfg clwsf/ sfod ug{ ;kgf 

dNn k|wfgsf] l/6df hf/L ePsf] cfb]z,68 5'jf5't / hftLo e]befjsf] pGd"ng u/L ;dfgtf 

                                                           
62 o'j/fh sfsL{ ;d]t lj= k|d tyf dksf;d]t, @)&# ;fnsf] l/6 g+= )!!!, )!#(  
63 o; ;DjGwL lj:t[t hfgsf/Lsf nflu wgaxfb'/ >]i7 -@)&# ;fnsf] l/6 g+= !@)%_, s[i0fsfGt emfsf] 

l/6 lgj]bg -@)&# ;fnsf] l/6 g+= !!&@_ df ldlt @)&$.)$.@^ df ;jf]{Rr cbfntaf6 l/6 vf/]h u/L 
ePsf] cfb]z x]g{ ;lsG5 .  

64 g]sfk @)$( c+s ( lg=g+= $^@%  
65 klxnf] cjwf/0ff /fHosf] gsf/fTds bfloTj;Fu ;DalGwt 5 . bf];|f] ;sf/fTds bfloTj;Fu . klxnf] 

cjwf/0ff sdg nsf] pkh xf] . of] sfg"gsf] zf;gsf] cfwf/ xf] . bf];|f] cjwf/0ffnfO{ cd]l/sL 
cEof;af6 ljsf; ePsf] elgG5 . g]kfnsf] ;+j}wflgs cj:yfdf sfg"gsf] cufl8 ;dfgtf  
/ ;dfg ;+/If0fsf] cjwf/0ffnfO{ df}lns xssf] ¿kdf :jLsf/ u/]sf] 5 .  

66 g]sfk @)%@ c+s ^ lg=g++++= ^)!# 
67 g]sfk @)%# c+s & lg=g++++= ^@@# 
68 g]sfk @)%# c+s @ lg=g++++= ^!$) 
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sfod ug{ b'uf{ ;f]j, l8n axfb'/ ljZjsdf{, 6]s tfd|fsf/ / /Tgaxfb'/ afurGbsf] 69 l/6df hf/L 

ePsf cfb]zx¿ o;sf ;GbEf{df ;fGble{s /x]sf 5g\ .  

;dfgtfsf] xssf] k|a4{gsf nflu dg axfb'/ ljZjsdf{sf] l/6df cbnsf] dxnsf] !) s= sf] 
:ki6Ls/0f ab/ ug]{ cfb]znfO{ pNn]v ug{ ;lsG5 .70 lzIff / /xg;xgn] 7"nf] cf}sftdf a:g 

jfgL k/]sfnfO{ s >]0fLdf / afFsL c¿nfO{ v >]0fLdf /flvg] sf/fuf/ lgodfjnLsf] Joj:yf ab/ 
ug]{ cfb]znfO{ ;dfgtfsf] xs k|a4{g ug{ ul/Psf] csf]{ pbfx/0fsf] ¿kdf lng] ul/G5 . 71 

To;}u/L ;dfgtfsf] xssf] ;Gbe{df ul/Psf] of] JofVof x]/f}+ M clwsf/sf] ¿kdf Jojl:yt s'/fnfO{ 
;dfg cj:yfsf dlxnf / k'?ifsf aLr s'g} vf; vf; sf/0fåf/f lje]b ug{ gx'g] . ;dfgtf 
lg/k]If gx'g] eGg] / ;sf/fTds lje]b ug{ ;lsg] eGg] cfwf/s} e/df c;dfg Jojxf/ u/] h:tf] 
b]lvg' Gofof]lrt / ljj]s;Ddt gx'g] . pxL cj:yfdf nf]Ug] dflg;n] :jf:gL hLljt x'Fb} / 
;DaGwljR5]b gx'Fb} csf]{ ljjfx ug{ kfpg] jf csf]{ :jf:gL /fVg kfpg] t/ :jf:gLdflg;n] ljjfx 
u/]df jf csf]{ nf]Ug] /fv]df ;hfosf] eflu x'g'kg]{ Joj:yfnfO{ j}jflxs lje]bsf/L Joj:yfsf] ;+1f 
lbg'kg]{ . d'n'sL P3f/f}+ ;+zf]wgåf/f ;d]t ;+zf]lwt ljxfj/Lsf] ( g+= sf] ;ztf{Tds¿kdf 
nf]Ug]dflg;n] dfq jx'ljjfx ug{ kfpg] sfg"gL Joj:yf dlxnf / k'?if aLr j}jflxs ¿kdf 

ul/Psf] lje]b :ki6¿kdf b]lvg cfpg] .
72
 

5fpk8L k|yf /f]Sgsf nflu hgr]tgfd"ns sfo{qmd ;~rfng ug{ ;jf]{Rr cbfntn] l8n axfb'/ 
ljZjsdf{sf] l/6df hf/L u/]sf] cfb]zn] ;fdflhs hfu/0fsf nflu /fHosf] bfloTjaf]w u/fO{ 
lbPsf] 5 . 73  l8naxfb'/ ljZjsdf{sf] csf]{ l/6df tLgwf/f ;F:s[t 5fqfjf;df ;dfg ¿kdf 

k|j]zsf] Joj:yfkg ug{ ;jf]{Rr cbfntn] lbPsf] cfb]znfO{ csf]{ dxTk"0f{ pbfx/0fsf] ¿kdf lng 
;lsG5 .74 To;} u/L 5'jf5't ;DaGwL P]g lgod / cGt/f{li6«o ;lGw ;Demf}tf adf]lhd sfo{ ug{ 

k|efjsf/L gLlt ckfpg / 5'jf5't tyf e]befj cGTo ug{ hgr]tgf clea[l4 ug{ k|efjsf/L 
sbd rfNg /Tg axfb'/ afurGbsf] l/6df hf/L ePsf] cfb]z sfof{Gjogsf] qmddf jt{dfg 
;+ljwfgn] 5'jf5't lj?4sf] xsnfO{ d}flns xsdf ;dfj]z ul/Psf] 5 . ;+j}wflgs Joj:yfdf 
cfPsf] of] k|aGwnfO{ Gofokflnsfsf] cfb]zsf] sfof{Gjogaf6 ePsf] ;sf/fTds ljifosf] ¿kdf 
lng ;lsG5 .75  

                                                           
69 g]sfk @)^@ c+s @ lg=g+= &$(! 
70 g]sfk @)$( c+s !@ lg=g+= $^&) 
71 rGb|sfGt 1jfnL lj= dlGqkl/ifb ;lrjfno;d]t, @)%^ ;fnsf] l/6 g+= #@&! 
72 rGb|sfGt 1jfnL la= k|d tyf dksf;d]t, g]sfk @)^! c+s !! lg0f{o g+= &$%( 
73 @)^! ;fnsf] l/=g+= ###) cfb]z ldlt M @)^@.!.!( 
74 @)^@ ;fnsf] l/=g+= $$ cfb]z ldlt M @)^@.!).)^ 
75 @)^! ;fnsf] l/6 g++= #!#* cfb]z ldlt M @)^@.)!.@) 
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To:t} ;'bz{g ;'j]bLsf] l/6 lgj]bgdf ckf+utf ePsf JolQmsf] xssf] ;+/If0fsf nflu ;d]t 
cbfntn] cfb]z u/]sf] 5 . k|Bf]z If]qLsf] l/6df ;jf]{Rr cbfntn] cf/If0f ;d]tsf nflu 
cfjZos sfg"gL Joj:yf ug{ hf/L u/]sf] lgb]{zgfTds cfb]zsf] sfof{Gjogsf] qmddf lghfdtL 
;]jf nufotsf ljleGg ;/sf/L ;]jfdf cf/If0fsf] cEof; yfngL ul/of] .76 g]kfnsf] ;+ljwfgsf] 
wf/f $@ df ;fdflhs Gofosf] xs k|Tofe"lt ul/of] . ;fdflhs Gofo / ;dfj]zLs/0f ;DaGwL 
gLltut JoJf:yf /fHosf lgb]{zs l;4fGt / gLltdf ;dfj]z ul/of] . 77  n}lus ;dfgtfsf] 
kIfkf]if0f ug]{ csf]{ dxTjk"0f{ cfb]zsf] ¿kdf l/gf ah|frfo{sf] l/6df ePsf] cfb]znfO{ lng 
;lsG5 . ;f] cfb]zdf elgPsf] 5 M  

dg'iosf] gftfaf6 k|fKt x'g] ;a} xs clwsf/ ;dfg ¿kn] dlxnf / k'?ifnfO{ 
pknJw x'g' kb{5 eGg] s'/fdf b'O{ dt x'g ;Sb}g . of] g};lu{s / cpNn+3gLo lgod 
xf] . t/ ljleGg d'n'sdf ljleGg ;dodf o; lgod l;4fGtsf] k|of]u eg] leGbfleGb} 
¿kn] x'Fb} cfPsf] kfOG5 . h'g d'n's / o'udf o; zf:jt g};lu{s l;4fGtsf] kfngf 
ePsf] x'G5 Tof] d'n's / To; o'u :jl0f{d cj:yf cyf{t ;Eo dfgjf]lrt /xg 
cfPsf] x'G5 . o;sf] 7Ls pN6f] h'g d'n's / o'udf k'?if / dlxnf aLr s'g} 
k|sf/sf] e]befj ul/G5 Tof] ;Eotfsf] cljsl;t ;"rs x'g hfG5 .  

ck'tfnLsf] xs ;DaGwL csf]{ l/6df ;jf]{Rr cbfntn] u/]sf] cfb]zn] n}lus ;dfgtfsf] kIfdf 
yk ;sf/fTds b[li6sf]0f k|s6 u/]sf] 5 . ck'tfnL k|fKt u/]sL 5f]/Ln] ljjfx kl5 ;f] ;DklQ 
lkmtf{ ug'{ kg]{ u/L ck'tfnLsf] dxnsf] !@s= df ul/Psf] Joj:yf ;dfgtfsf] clwsf/;Fu 
aflemPsf] egL ;jf]{Rr cbfntn] cdfGo u/]sf] 5 .78  

ck/fw kLl8tsf] ;+/If0f  

ck/fw kLl8t tyf ;fIfLsf] ;+/If0fdf ;jf]{Rr cbfntn] dxTjk"0f{ cfb]zx¿ hf/L u/]sf] 5 . ;fIfL 
;+/If0f ;DaGwL sfg"g agfpg lgb]{zg lbPsf] 5 .79 g]kfnsf] jt{dfg ;+ljwfgn] ck/fw kLl8tsf] 
xsnfO{ df}lns xssf] ¿kdf g} :yflkt ul/lbPsf] 5 . ;f] xssf] k|rngsf nflu ;d]t cbfntn] 
dfu{bz{g u/]sf] 5 . b]jsf kf]v/]nsf] l/6df ePsf] cfb]znfO{ o;sf] pbfx/0fsf] ¿kdf lng 
;lsG5 .80 To;}u/L lx+;f kLl8tsf] Gofodf kx'Frsf nflu ul/Psf] Pp6f cfb]zdf cleJoQm oL 
b[li6sf]0fx¿ klg dggLo /x]sf5g\ M Gofodf kx'FrnfO{ ;xh agfpgsf nflu /fHon] oyf]lrt 
pkfox¿ cjnDag ug{'kb{5 . k|f/Deb]lv g} kLl8tn] /fHosf] /]vb]v / ;+/If0fsf] cg'e"lt ug]{ 
jftfj/0fsf] l;h{gf x'g'kb{5 anTsf/ / tyf dfgj a]rlavgsf sf/0f dfgl;s, zf/Ll/s 
                                                           
76 g]sfk @)^! c+s & lg0f{o g+= &$!@  
77 wf/f %!-~f_ 
78 g]sfk @)^! c+s $ lg=g+= &#%& 
79 Hof]lt nD;fn  lj= k|d tyf dksf ;d]t, g]sfk @)^^ c+s !@ lg=g+= *@*@ 
80 b]jsf kf]v/]n lj= lhNnf k|x/L sfof{Nfo, wflbª ePsf] l/6df ;jf]{Rr cbfntn] kLl8tsf] 

af/]df ;+j]bgzLn x'g ;/sf/L jsLn / cg';Gwfg clws[tnfO{ ljz]if lgb]{zg u/]sf] 5 .  
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dgf]j}1flgs tyf efjgfTds rf]6 tyf kL8faf6 k|tfl8t /xg afWo kLl8t dlxnfx¿ Goflos 
pkrf/sf] nfuL cu|;/ x'g /f]Sg] cGo ;fdflhs tyf ;f+:s[lts sf/0fx¿ eP ;f]nfO{ klg 
/f]Sg]tkm{ nfUg'kg]{ x'G5 . ;fy} kl/jf/ tyf ;dfhdf dlxnfx¿sf] sdhf]/ ;fdflhs tyf cfly{s 
cj:yf / kfl/jfl/s bafasf sf/0f ph'/L ug{ g} xtf]T;flxt ul/g] cj:yfnfO{ lg¿T;flxt 
ul/g'kg]{ eGb} ck/fw kLl8tsf] Gofodf kx'Frsf] ;'lglZrttf / ;+/If0fdf /fHosf lgsfox¿ 

lgis[o x'g gx'g] dfGotfnfO{ :yflkt u/]sf] 5 .
81
 

;'GtnL wfdL lj= k|wfgdGqL tyf dlGqkl/ifb ;lrjfno ;d]t ePsf] l/6df ck/fw kLl8tsf] 
;+/If0fsf nflu ;jf]{Rr cbfntn] ljz]if JofVof u/]sf] 5 .82 c;xfo, kl/ToSt ;d]tsf sdhf]/ 
ju{sf] ;+/If0fsf nflu /fh' k|;fb rfkfufO{sf] l/6df hf/L ul/Psf] cfb]z ;fdflhs Gofosf] 
k|a4{gsf nflu ;jf]{Rr cbfntn] u/]sf] csf]{ pNn]Vo k|of; xf] .  

n}+lus Gofosf] k|a4{Gf  

n}lus Gofosf] b[li6n] @)$& ;fnsf] ;+ljwfg hf/L ePkl5 Gofofnon] hf/L u/]sf cfb]zx¿ 
ljz]if pNN]fvgLo /x]sf5g\ . k}lqs ;DklQdf ;dfg xssf nflu dL/f 9'+ufgfsf] l/6df hf/L u/]sf] 
cfb]z sfof{Gjogsf] qmddf d'n'sL P]gdf P3f/f}+ ;+zf]wg u/L c+zj08fsf] dxndf kl/jt{g 
ul/of] . jt{dfg ;+ljwfgn] k}lqs ;DklQdf 5f]/f5f]/Lsf] ;dfg xssf] ljifonfO{ df}lns xssf] 
¿kdf k|Tofe"t u/]sf] 5 . ck'tfnLdf 5f]/Lsf] ;dfg xs / lkmtf{ ug'{ gkg]{ Joj:yfsf nflu 
cbfntaf6 hf/L ePsf] cfb]znfO{ csf]{ ;fGble{s pbfx/0fsf] ¿kdf lng ;lsG5 . j}jflxs 
anfTsf/sf] lj?4df hf/L ePsf] cfb]z klg Gofofnosf] of]ubfgsf] ¿kdf /x]s]f 5 . df]lxofgLdf 
dlxnfsf] ;dfg xs sfod ug'{ kg]{, ;DklQ ;DaGwL ;a} ljifodf 5f]/Lsf] ;dfg xs :yflkt x'g' 
kg]{ ;d]tsf n}+lus Gofosf] k|a4{g ;jf]{Rr cbfntn] u/]sf JofVofx¿n] w]/} sfg"gL Joj:yfx¿df 
kl/jt{g ePsf] cj:yf 5 . s]xL g]kfn sfg"g ;+zf]wg ug]{ P]gaf6 k6s k6s cbfntsf 
cfb]zx¿ sfof{Gjog ePsf] b]lvG5 .  

cRo't k|;fb v/]nn] bfo/ u/]sf] csf]{ l/6df elgPsf] 5 M  

;+ljwfgn] k|hgg tyf k|hgg :jf:Yosf] xsnfO{ df}lns xssf] ¿kdf Joj:yf ug]{ 
t/ sfg"gn] pd]/ k'u]sf] dlxnfnfO{ kfFr jif{;DDf ljjfx ug{ gkfpg] Joj:yf ug'{ 
;+ljwfg;Ddt x'g ;Sb}g . sfdsf] k|s[ltn] clgjfo{¿kdf cfjZos x'g] jfx]s cGo 
s'g} klg ;fj{hlgs ;]jfdf k|j]z ug{ / ;]jf/t /xgsf nflu dlxnfx¿nfO{ ljjfx 
ug{ gkfpg] u/L /f]s nufOg] sfg"gL Joj:yfn] dlxnfx¿sf] k|hgg\ :jf:Yo ;DaGwL 
xs s'l07t kfg]{ b]lvG5 .83  

                                                           
81 k'0olznf bjf8L l3ld/];d]t lj?4 k|d tyf dksf;d]t, g]sfk @)&$ c+s ! lg=g+= (&$! 
82 g]sfk @)^* c+s ! lg=g+= *%$! 
83 g]sfk @)^* c+s ( lg=g+= *^&& 
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dlxnfdfly af]S;Lsf] cf/f]k nufO{ x'g] u/]sf] cGofo, cTofrf/, plTk8g / oftgf lbg] sfo{ 
/f]syfd, lgoGq0f Pjd\ af]S;L ;DaGwL P]g hf/L ePsf] 5 eg] ;+ljwfgdf df}lns xs cGtu{t 
dlxnfsf] xsdf lx+;fhGo sfo{nfO{ b08gLo agfOPsf] 5 .84 zld{nf k/fh'nL lj= dlGqkl/ifb 
;lrjfno ;d]t85 ePsf] l/6df of}ghGo b"Jo{jxf/ lgoGq0fsf nflu sfg"g lgdf{0f ug{ lbPsf] 
cfb]z sfof{Gjogsf] qmddf 5'6\6} sfg"g th"{df ePsf] 5 . dft[Tj ;+/If0fsf nflu k|;'lt ljbfsf] 
k'g/fjnf]sg ug{ lbPsf] k|sfzdl0f zdf{sf] l/6df ;jf]{Rr cbfntn] ;fj{hlgs ;]jf ;DaGwL 
sfg"gdf k|;"lt ljbfsf] k'g/fjnf]sgsf nflu dfu{bz{g u/]sf] 5 .86 ;f] cg';f/ w]/} sfg"gx¿df 
;+zf]wg ;d]t ePsf] cj:yf 5 . plNnlvt cfb]zx¿sf cltl/Qm hLts'df/ k1fgLsf] l/6df hf/L 
ePsf] lgb]{zgfTds cfb]z nufotsf ljleGg cfb]zx¿n] ;d]t of] If]qdf ;'wf/sf nflu dfu{bz{g 
u/]sf] cj:yf 5 .87 :tgkfg Pjd\ lzz' s]Gb|sf] Joj:yfkgsf nflu ;jf{]Rr cbfntaf6 dfu{bz{g 
ePsf] 5 . 88  

afnaflnsfsf] ;jf]{Qd lxt  

g]kfnsf] cGtl/d ;+ljwfg, @)^# b]lv ;+ljwfgdf afnaflnsfsf] xs df}lns xssf] ¿kdf /x]sf] 
5 . ;jf]{Rr cbfntn] afnaflnsfsf] xs lxt ;+/If0fsf nflu hf/L u/]sf ljleGg cfb]zx¿sf] 
;Gbe{df jt{dfg ;+ljwfgdf afnaflnsfsf] xssf] lj:tf/ ePsf] 5 . s]zj v8\sfsf] l/6df hf/L 
ePsf] cfb]z, kf]8] tfdfªsf] l/6df ePsf] cfb]z, aJn' uf]l8ofsf] l/6df hf/L ePsf] cfb]z, tf/s 
l3tfnsf] l/6df ePsf] cfb]z, ltnf]td kf}8]nsf] l/6df hf/L ePsf] cfb]z, cflzif clwsf/Lsf] 
l/6, ;Gtf]if s'df/ dxtf]sf] l/6 lgj]bgdf hf/L ePsf] cfb]z nufot afn Gofosf] k|a4{gdf 
cbfntn] hf/L u/]sf cfb]zx¿n] afn clwsf/sf] ;+/If0f ;Da4{gdf dxTjk"0f{ of]ubfg k'¥ofPsf 
5g\ . jt{dfg ;+ljwfgn] afnaflnsfsf] xsdf u/]sf] lj:tfl/t Joj:yfsf] k[i7e"lddf Gofofnosf] 
cfb]z /x]sf] 5 . b]j]Gb| cfn]sf] l/6df afnaflnsfnfO{ ;fdfGo lk6fO ug{ ;Sg] Joj:yf ab/ ug]{ 
u/L ;jf]{Rr cbfntaf6 hf/L ePsf] cfb]zn] klg afn clwsf/sf] ;+/If0fdf of]ubfg lbPsf] 5 .89 
jt{dfg ;+ljwfgsf] wf/f #( df afnaflnsfsf] xssf] Joj:yf ul/Psf] 5 / ;f] xsdf plNnlvt 
ljifox¿ ljutdf eGbf a9L lj:tf/ ePsf5g\ . o;sf] JofVofn] klg o;sf] bfo/f km/flsnf] kfb{} 
cfPsf] 5 . 90  

                                                           
84 wf/f #*-#_ df elgPsf] 5 M dlxnf lj?å wfld{s, ;fdflhs, ;f+:s[lts k/Dk/f, k|rng jf cGo s'g} 

cfwf/df zf/Ll/s, dfgl;s, of}ghGo, dgf]j}1flgs jf cGo s'g} lsl;dsf] lx+;fhGo sfo{ jf zf]if0f ul/g] 
5}g . To:tf] sfo{ sfg"g adf]lhd b08gLo x'g]5 / kLl8tnfO{ sfg"g adf]lhd Ifltk"lt{ kfpg] xs x'g]5 . 

85 g]sfk @)&! c+s !) lg=g+= &$$( 
86 g]sfk @)^) c+s ( / !) lg=g+= &@^* 
87 lj:t[t hfgsf/Lsf nflu /fli6«o Goflos k|lti7fgaf6 k|sflzt n}+lus Gofo ;DjGwL 

dxTjk"0f{ km};nfx¿sf] ;Fufnf], @)^^ x]g{ ;lsG5 . 
88 zflGt anDkfsL lj= :jf:Yo dGqfno, g]sfk, @)&% c+s # lg=g+= ((&$ 
89 g]sfk @)^! c+s ( lg=g++= &$#$ 
90 pbo z+s/ kf}8]n lj= ;'v{]t lhNnf cbfnt ;d]t, g]sfk @)&% c+s ! lg=g+= ((#) 
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;+qmd0fsfnLg Gofosf] k|a4{g  

g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;+qmd0fsfnLg Gofosf nflu u/]sf] dfu{bz{Gfsf cfwf/df 
o;sf cGt/f{li6«o dfgsx¿nfO{ ;d]t cfwf/ dfgL /fli6«o sfg"gsf] Joj:yf sfod ul/g' kb{5 . 
of] b[li6sf]0fnfO{ ;'dg clwsf/Lsf] l/6df ;jf]{Rr cbfntn] :ki6 dfu{bz{g u/]sf] 5 .91 kLl8tsf] 

c;xdltdf / uDeL/ lsl;dsf] ck/fwdf Ifdfbfg x'g g;Sg] cbfntsf] k"j{ cfb]znfO{ of] l/6df 
k'g:d/0f ul/Psf] 5 . cbfntsf] k"j{ cfb]z / ;+qmd0fsfnLg Gofosf :jLs[t dfkb08;+u d]n 
gvfg] sfg"gL Joj:yfnfO{ cdfGo / ab/ ug]{ u/L ;jf]{Rr cbfntaf6 cfb]z hf/L ePsf] 5 . o; 
cl3 g} dL/f 9'+ufgfn] bfo/ ug'{ ePsf Pp6f l/6df cfb]z ub}{ ;jf]{Rr cbfntn] ;+qmd0fsfnLg 
Gofosf] af/]df u/]sf] l6Kk0fL o;k|sf/ /x]sf] 5 M  

åGåsfndf eO/x]sf dfgjLo sfg"g lj¿4 jf dfgj clwsf/ pNn‹gsf uDeL/ 
s;'/x¿ /f]Sg], tL s;'/x¿ bf]xf]l/g glbg], kLl8tdf cfTd;Ddfgsf] efj pb\af]wg 
u/fpg] /fli6«o d]nldnfksf] jftfj/0f agfpg] / sfg"gL /fHosf] k'g:yfkg u/L 
zflGt axfnLsf] dfu{df of]ubfg k'¥ofpg] g} ;+qmd0fsfnLg Gofosf] d'Vo clei6 xf] . 
;+qmd0fsfnLg cjlwdf ePsf 36gfx¿sf] bf]ifLnfO{ dgk/L Ifdfbfg ubf{ ljlwsf] 
zf;g -Rule of law_ sfod /xg ;Sb}g . a¿ ljlwsf] zf;g -Rule of law_ sfod 
ug{ uDeL/ ck/fwsf kL8sx¿nfO{ Ifdfbfg lbg];d]tsf Joj:yf /flvg' x'Fb}g . 
åGåsfndf /fhgLlts¿kn] dfq 36gf 3l6t ePsf 5}gg\ . ck/flws¿kn] klg 
36gf ePsf 5g\ . /fhgLlts¿kn] 3l6t 36gf / ck/flws¿kn] 3l6t 36gfnfO{ 

Ps} :yfgdf /fv]/ x]g{ gldNg] . 
92
 

vf; u/L a'l4 axfb'/ k|hf, kjg s'df/ k6]n, eQm axfb'/ ;fksf]6f, l/6f lu/L, k"0f{dfof nfdf, 
ef]h/fh ltlD;gf, eLd k|sfz cf]nL, s0f{axfb'/ /;fOnL, s]bf/ rf}nfufO{, b]jL ;'gf/, holszf]/ 
nfe, lnnfw/ e08f/L, /fhf/fd 9sfn, afa'/fd lu/L / 1fg]Gb|/fh cf/0f ;d]tsf l/6 lgj]bgdf 
;jf]{Rr cbfntn] hf/L u/]sf cfb]zn] åGåsfnLg 36gfsf] Joj:yfkg / ;+qmd0fsfnLg Gofosf 
nflu /fHo ;+oGqnfO{ dfu{bz{g u/]sf] lyof] .93 /fh]Gb| k|;fb 9sfn / dfwj s'df/ a:g]tsf] 

l/6df hf/L u/]sf] cfb]znfO{ of] ;Gbe{df lgSs} g} dxTjk"0f{ dfu{bz{Gf ePsf] 5 . /fhf/fd 
9sfnsf] l/6df hf/L ePsf] lgb]{zgfTds cfb]zn] klg dfgjLo sfg"g ;DjGWfL h]g]ef dxf;lGwsf] 

                                                           
91 g]sfk @)&! c+s !@ lg=g++= (#)#  
92 ld/f 9'ª\ufgf;d]t la= k|d tyf dksf, g]sfk @)&# c+sM # lg=g+= (%%! 
93 ;+qmd0fsfnLg Gofosf ljifodf ;jf]{Rr cbfntaf6 ePsf km};nfx¿sf] ljZn]if0ffTds cWoog, 

GofofwLz ;dfh g]kfn, @)^* 
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sfof{Gjogsf nflu cfjZos sfg"gL Joj:yf ug{ dfu{bz{g u/]sf] 5 .94 oBlk xfn;Dd klg ;f] 

cg';f/sf] sfg"g aGg ;s]sf] cj:yf 5}g .  

gful/stfsf] ljjfb 

g]kfnsf] gful/stf ;DaGwL sfg"gdf k6s k6s km]/abn u/L gofF gofF cEof; ul/Psf] 5 . 
gful/stfsf] ljifonfO{ dfu{bz{g ug{ ;jf]{Rr cbfntn] dxTjk"0f{ cfb]zx¿ hf/L u/]sf] 5 . vf; 
u/L cfdfsf] gfdaf6 gful/stf k|bfg ug]{ ljifonfO{ cbfntn] ;xhtfsf ;fy lnPsf] 5 . 5lj 
lk6/sf] l/6df ;jf]{Rr cbfntn] hxfF;'s} hGd]sf] eP klg afa' g]kfnL gful/s eP lghsf 
;Gtfg a+zhsf cfwf/df g]kfnsf] gful/s x'g] egL JofVof u¥of] . 95  ;ljgf bdfO lj?4 

k|wfgdGqL tyf dlGqkl/ifb sfof{no ;d]t ePsf] l/6df ;jf]{Rr cbfntn] cfdfsf] gfdaf6 
gful/stf pknJw u/fpg cfb]z hf/L u/]sf] lyof] . 96  g]kfnsf] jt{dfg ;+ljwfgn] cfdfsf] 

gfdaf6 gful/stf lng kfpg] Joj:yfnfO{ :ki6tM pNn]v u¥of] . oBlk cfdfsf] gfdaf6 
gful/stf lbg] ljifodf cem} ;xh k|zf;lgs ;+:s[lt lgdf{0f eO;s]sf] 5}g . k|z:t lgjb]gx¿ 
cem} klg ;jf]{Rr cbfntdf kl//x]sf5g\ . ;Hbf ;fksf]6fsf] l/6df ;jf]{Rr cbfntn] u/]sf] 
cfb]znfO{ o;sf] Pp6f pbfx/0fsf] ¿kdf lng ;lsG5 .97 ;f] cfb]zdf elgPsf] 5 M  

cfdfsf] gfdaf6 gful/stf lng' kg]{ cj:yf :joddf Pp6f sl7g cj:yf /x]s]f 
x'Fbf o;k|lt gsf/fTds ;f]r /fVg] xf] eg] ;LdfGts[t dlxnfnfO{ yk c;'ljwf kg{ 
hfg] b]lvG5 .  

ljkgf a:g]tsf] l/6 lgj]bgsf] 5f]/f 5f]/Ln] OR5fPcg';f/ afa' jf cfdfsf] y/ /fvL gful/stf 
kfpg ;Sg] u/L cfjZos Joj:yf ug{ ;jf{]Rr cbfntn] cfb]z u/]sf] 5 .98 

Gofo ;DaGwL xssf] k|a4{g  

kZrftbzL{ sfg"g sfof{Gjog ug{' gx'g], bf]xf]/f] vt/fsf] l;4fGtsf] cjnDjg ug'{ gx'g], lgz'Ns 
sfg"gL ;xfotf pknJw u/fpg' kg]{, oftgf lbg' gx'g], sfg"g Jofj;foL;Fu k/fdz{ lng lbg' kg]{ 

                                                           
94 g]sfk @)^) c+s ( / !) lg=g+= &@&$ 
95 /fli6«otf, ;dfgtf / /fHoljxLgtfsf] ;Gbe{df gful/stf, ;+j}wflgs sfg"g Jofj;foL d~r, @)^* k[i7 

#( 
96 g]sfk @)^* c+s @ lg=g+= *%%&  
97 g]sfk @)&# c+s & lg=g++= (^@&, cfdfsf] gfdaf6 gful/stf kfpg] ljifo ;Gb]z l;+x a:g]t lj= lhNnf 

k|zf;g sfof{no, df]/ª, g]sfk @)&$, c+s & lg=g+= (*$! df k'gM af]lnPsf] 5 . gful/stf ;DaGwL 
ljifodf ;'lgn afa' kGt lj= k|d tyf dksf ;d]t ePsf] l/6df klg cfb]z ePsf] 5 . g]sfk @)&$ c+s 
( lg=g= (*&% 

98 ;jf{]Rr cbfnt a'n]l6g @)&$ sflt{s ! k[= !* 
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nufotsf ljifodf ;jf]{Rr cbfntn] bh{gf} cfb]zx¿ hf/L u/]sf] 5 . Gofo ;DaGwL xssf] 
k|j4{g ub}{ Pp6f cfb]zdf elgPsf] 5 M 

;fdfGo cj:yfdf ljwflosfn] s'g} sfg"g lqmofzLn x'g'eGbf klxn] g} 36]sf] s'g} 
sfo{nfO{ k5fl8 jg]sf] sfg"gn] ck/fwsf] ¿kdf kl/eflift ug{ / ;fljsdf sd 
u+eL/ dflgg] ck/fwnfO{ j9L u+eL/ agfpg tyf sd ;hfo x'g] ck/fwnfO{ j9L 
;hfo x'g] u/L sfg"gL Joj:yf ug{ Pj+ k|df0f ;DaGwL lgoddf ;+zf]wg u/L sd 
k|df0fsf] cfwf/df klg s;"/bf/ 7x/ ug{ ;lsg] u/L sfg"g lgdf{0f ug{ g;Sg] . 
g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$ sf] pkwf/f -!_ cg';f/ s'g} sfo{ 
ubf{ To:tf] sfo{nfO{ sfg"gn] b08gLo s;"/ gdfg]sf] cj:yfdf k5fl8 ag]sf] 
sfg"gn] cufl8 g} eO;s]sf] sfo{nfO{ b08gLo s;"/ 3f]if0ff u/L ;hfosf] Joj:yf 
ug{ / To:tf] sfg"gsf] k|of]u u/L cufl8 g} 36]sf] jf/bft;+u ;DalGwt JolQmnfO{ 
;hfo ug{ tyf s;"/ ubf{sf] cj:yfdf sfg"g jdf]lhd x'g ;Sg] ;hfo eGbf a9L 

;hfo ug{ gldNg] ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] :ki6 x'g] . 
99 

To;} u/L Gofo ;Dkfbgsf] ljifodf cDj/ axfb'/ /fptsf] l/6df hf/L ePsf] cfb]znfO{ csf]{ 
k|ltlglw pbfx/0fsf] ¿kdf lng ;lsG5 . ;f] cfb]zsf sf/0f ;+ljwfgdf Ps jif{eGbf a9L s}b 
x'g] d'2fx¿ Goflos lgsfoaf6 dfq x]l/g] Joj:yf ul/Psf] 5 eg] sltko c4{Goflos clwsf/df 
k/]sf ljifo Goflos lgsfosf] bfo/fdf cfPsf 5g\ . ;f] l/6df hf/L ePsf] cbfntsf] cfb]zdf 
elgPsf] 5 M 

Goflos k|lqmofsf] d]?b08 :jtGqtf, ;Ifdtf / lgikIftf g} xf] . gful/sx¿sf] 
Gofodf ;xh kx'Fr tyf :jR5 / zL3| ;'g'jfOn] Gofo k|0ffnLk|lt pgLx¿sf] ljZjf; 
knfpFb5 . s'g} klg lgsfo jf clwsf/Ln] :jtGqtfk"j{s sfo{ ug{sf] nflu cGo 
lgsfosf] x:tIf]k jf bjfj ljBdfg /xg' x'Fb}g . o;sf] nflu ;+:yfut / sfof{Tds 
b'j} :jtGqtf cfjZos kb{5 . ;Ifdtfk"j{s Gofo ;Dkfbgsf] nflu ;DalGwt 
ljifoj:t' tyf ;f/e"t sfg"gsf] 1fg, Goflos sfo{ljlw ;~rfngsf nflu kof{Kt 
cg'ej, tfnLd cflbsf] h?/t kg]{ .100 

g]kfnsf] ;+ljwfg hf/L ePkl5 Ps jif{eGbf a9L s}b x'g] d'2fsf] sf/jfxL / lsgf/f cbfntaf6 
ul/g] kg]{ / o;sf] cfjZos Joj:yfkgsf] k|aGw ug{ hf/L ePsf] lji0f' nfdfsf] cfb]zn] 
;+ljwfgsf] sfof{Gjogsf nflu dfu{bz{g u/]sf] lyof] . 101  

                                                           
99 pQd nfdf lj?4 >L % sf] ;/sf/, g]sfk @)^! c+s ( lg0f{o g+= &$#@ 
100 g]sfk @)^*, c+s & lg0f{o g+= *^$@  
101 g]sfk @)&@ c+s * lg=g+= ($%!  
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;'zf;gsf] k|a4{g  

;jf]{Rr cbfntn] bh{gf} cfb]zaf6 sfo{kflnsfsf] e"ldsf / sfo{df ;'zf;gsf d"Nox¿nfO{{ 
cfTd;ft ug{ dfu{bz{g u/]sf] 5 . lgjf{rg If]q ljsf; sf]ifsf] vr{ Joj:yfkg sfg"g agfP/ ug{ 
lbPsf] lgb]{zg,102 cfkm\gf] ufpF cfkm} agfpm sfo{qmdsf] lgb]{lzsf ab/ h:tf ljifonfO{ o;sf] 

pbfx/0fsf] ¿kdf lng ;lsG5 .103 ;fj{hlgs kb wf/0f u/]sf] JolQmn] cf]xf]bfsf] cf8df ug]{ 

clVtof/sf] b'¿kof]usf] cg';Gwfg tyf txlssft ug{ ;+ljwfgn] lbPsf] lhDd]jf/L k|lts"n ePsf] 
clVtof/ b'¿kof]u cg';GWffg cfof]u P]g, @)$( sf s]xL bkmfx¿ cdfGo / ab/ ug]{ ;jf]{Rr 
cbfntsf] cfb]z ;'zf;gsf] k|a4{g ug]{ lbzfdf s]lGb|t /x]sf] b]lvG5 .104 ;/sf/L sd{rf/Lx¿nfO{ 

5fgL5fgL cjsfz lbg] lg0f{o k/LIf0f u/L ;f] lg0f{odf :j]R5frfl/tf b]lvPsf] egL ab/ ug]{ 
cfb]zx¿ klg ;'zf;gsf] ;Da4{g ug]{ lbzfdf pGd'v 5g\ .105 cfwf/ / sf/0f gv'n]sf] egL k|x/L 

dxflg/LIfs ho axfb'/ rGbsf] lgo'lQm ab/ ug]{ u/L gj/fh l;njfn / slknb]j 9sfnsf] l/6df 
;jf]{Rr cbfntn] u/]sf] cfb]znfO{ ;d]t ;'zf;g k|a4{g ug{ u/]sf] dxTjk"0f{ cfb]zsf] ¿kdf 
lng ;lsG5 .106 ;f] cfb]zdf elgPsf] 5 M  

a9'jfsf] s'/f ;Defljt pDd]bjf/x¿sf] xs / j}w ck]Iff -Legitimate 

Expectation_ sf] ljifo klg xf] . o;sf cltl/Qm lgo'lQmsf] ljifonfO{ ;'zf;g -
Good Governance_, sfg"gsf] zf;g -Rule of Law_, pQ/bfoL / ;Lldt ;/sf/ 
-Accountable and Limited Government_ ;DaGwL cjwf/0ffsf] ;fk]Iftfdf klg 
x]l/g' kb{5 . ;/sf/sf k|zf;lgs lg0f{opk/ Goflos k/LIf0f ug{df lg/ª\s'z / 
cwLgfosjfbL zf;g Joj:yfdf dfq aGb]h nufOPsf] x'G5 . nf]stflGqs zf;g 
Joj:yfdf To; k|sf/sf] aGb]hsf] cj:yf sNkgf ug{ klg ;lsFb}g . o:tf ljifox¿ 
;d]t ;Daf]wg xf];\ eGg] clek|fon] k|x/L lgodfjnL, @)&! sf] lgod $! df 
lgo'lQmsf cfwf/x¿ pNn]v ePsf x'g\ . k|x/L ;+u7gdf “of]Uo” dfq geP/ 
æof]Uotd\Æ JolQmaf6 g]t[Tj k|bfg x'g ;sf];\ eGg] p2]Zo pQm lgodfjnLdf 
cGt/lglxt /x]sf] 5 . lgo'lQm ug{ kfpg] ;/sf/sf] clwsf/ s'g} ;Ldf–aGb]h/lxt 
k"0f{–clwsf/ -Absolute right_ jf s'g} k|Zg g} p7fpg gkfpg] k"0f{–pGd'lQm 
(Absolute privilege jf immunity_ sf] ljifo xf]Og . lg0f{on] sfg"gL dfGotf k|fKt 
ug{sf nflu ljlw / k|lqmofsf] kfngf ul/Psf] tyf Gofof]lrt kl/0ffd ;'lglZrt 

                                                           
102 e/tdl0f h+ud lj= dlGqkl/ifb ;lrjfno;d]t, l/6 g+= ##)(-@)%&_, cfb]z ldlt M @)%*.^.!! 
103 6+sgfy kf}8]n lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk @)%@ c+s !) lg=g+= ^)&( 
104 afns[i0f Gof}kfg] lj= cb'ccf;d]t, g]sfk @)%# c+s ^ lg=g+= ^@)% 
105 s[i0f k|;fb nD;fn lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk :j0f{z'ehGdf]T;j ljz]iff+s @)%@ k[i7 !#*, 

ab|Ls'df/ a:g]t lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk @)%! c+s !) lg=g+= $(*% 
106 g]sfk @)&# c+s ! lg=g+= (&@#  
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ul/Psf] b]lvg' jf~5gLo x'G5 . o; k|sf/sf ljlw;Ddt dfGotf / ;DalGwt 
pDd]bjf/sf] j}w ck]Iffsf s'/fx¿nfO{ gh/cGbfh u/]/ ePsf] lg0f{on] j}wtf k|fKt 
ug{ g;Sg] . …sfg"gåf/f lgwf{l/t ;t{ / k|lqmof k|lts"n ePsf ;/sf/sf lg0f{o 
:jefjtM Goflos k/LIf0f / lg¿k0fsf] ljifo aGb5g\ . ljlw / k|lqmofsf b[li6n] 
q'l6k"0f{ b]lvPsf ;/sf/sf sfd–sf/jfxL tyf lg0f{opk/ Goflos pkrf/ k|bfg ug{' 
o; cbfntsf] lgoldt tyf ;fdfGo sfo{–k|0ffnLcGtu{tsf] ljifo xf] . o;nfO{ 
cbfntsf] clwsf/sf] ljifo dfq geP/ ;+j}wflgs lhDd]jf/L / st{Josf] ¿kdf 
;d]t x]l/g' kg]{ . 

dxfGoffoflwjQmf ab|L axfb'/ sfsL{sf] l/6df s;}n] klg s;"/hGo sfo{af6 pGd'lQm gkfpg] u/L 
u/]s]f ;jf]{Rr cbfntsf] JofVofnfO{ csf]{ pbfx/0fsf] ¿kdf lng ;lsG5 .107 of] l/6df ;jf]{Rr 

cbfnt] c;n lgot u/]sf] sfo{sf] arfp ub]}{ dxfGofoflwjQmfsf] ;+j}wflgs lhDd]jf/L, 
ljz]ifflwsf/ / Jofj;flos :JftGqtfsf] kIfkf]if0f klg u/]sf] 5 . lj=;+= @)$& ;fnkl5 ;/sf/ 
jfbL d'2f lkmtf{ lng] cEof; lgSs} lj:tf/ eof] . k|fylds r/0fdf Goflos k/LIf0f ubf{ 
Gofofnon] ;+odtf ckgfPsf] b]lvof] eg] of] k|j[lQ a9\b} uPkl5 ;jf]{Rr cbfntn] s7f]/ 
b[li6sf]0f /fVb} cfof] . afa'/fd kf}8]n, lbnaxfb'/ nfdf, lqnf]rg uf}td, dfwj s'df/ a:g]t, b]j]Gb| 
d08n uug /fo ofbj ;d]tsf l/6df ;jf]{Rr cbfntn] d'2f lkmtf{sf ljifodf cfb]z ul/;s]sf] 
lyof] .108 kl5 uf]lkaxfb'/ e08f/Lsf] l/6df ;jf]{Rr cbfntn] hf/L u/]sf] cfb]zn] of] ljifodf 

dxfGofoflwjQmf;d]tsf] ;xdlt lng' kg]{ u/L Joj:yf ug{ dfu{bz{g ul/of] .109 d'2f lkmtf{sf] 

ljifodf ;jf]{Rr cbfntn] hf/L u/]sf cfb]zsf sf/0f of] ljifo gofF ;+j}wflgs Joj:yfdf ;d]t 
;dfj]z x'g k'u]sf] 5 . ;+ljwfgsf] wf/f !%*-#_ df elgPsf] 5 M g]kfn ;/sf/sf] tkm{af6 bfo/ 
ePsf d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng' kg]{5 . d'n'sL kmf}hbf/L sfo{ljlw ;+lxtfsf] 
bkmf !(^ df d'2f lkmtf{sf] ljifodf dxfGofoflwjQmfsf] k/fdz{df g]kfn ;/sf/n] lgb]{lzsf 
agfpg' kg]{ Joj:yf ul/Psf] 5 .  

e/tdl0f h+udsf] l/6df lgjf{rg If]q ljsf; sfo{qmdsf] ;DjGwdf hf/L ePsf] lgb]{zgnfO{ klg 
Gofofnon] ;'zf;g sfod /fVg u/]sf] csf]{ Kf|of;sf] ¿kdf lng ;lsG5 . ;jf]{Rr cbfntn] 
uf]ljGb aGbLsf] l/6df dxfGofoflwjQmfsf] sfof{noaf6 d'2f grnfpg] u/L ePsf] lgb]{zgsf 
;DjGwdf l6Kk0fL ;lxt u/]sf] cfb]znfO{ ;d]t ;'zf;gsf] ;Gbe{df csf]{ pNn]Vo cfb]zsf] ¿kdf 

                                                           
107  g]sfk @)%* c+s % / ^ lg=g+= &))! 
108 >Lk|sfz pk|]tL, ;/sf/jfbL kmf}hbf/L d'2f lkmtf{ ;DjGwdf ;jf]{Rr cbfntsf] b[li6sf]0fM Ps ;dLIff, 

s]xL ;+j}wflgs km};nfx¿sf] cWoog, ljlkg clwsf/L ;d]t, g]kfn slG:6Ro';g kmfp08];g, @)^( k[i7 
^) b]lv ^( ;Dd 

109 g]sfk @)^( c+s # lg=g+= *&*( 
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lng] ul/G5 .110 ;'zf;g sfod ug]{ lbzfdf csf]{ dxTjk"0f{ cfb]zsf] ¿kdf ;"rgfsf] xs ;DaGwL 

8f= /fds[i0f ltldN;]gfn] bfo/ u/]sf] l/6df ePsf] cfb]znfO{ ;d]t lng ;lsG5 .111  

clwjQmf lg/Ghg pk|]tL lj= g]kfn ;/sf/ ePsf] l/6df cbfntsf] cfb]z sfof{Gjogsf] 
k|efjsfl/tfsf ljifodf ;d]t ;jf{]Rr cbfntn] Wofgfsif{0f ub{} ;'zf;gsf] kIfdf cfb]z hf/L 
u/]sf] 5 . 112 

;+ljwfg ;+zf]wgsf] ;Gbe{df ;jf]{Rr cbfnt  

;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGtnfO{ ef/tLo ;jf]{Rr cbfntsf] dfg; ;Gtlt -Brain 

child_ sf] ¿kdf lng] ul/G5 . 113  ;+ljwfg lgdf{0f ug]{ clwsf/ -Constituent power_ / 

;+zf]wgsf] clwsf/ -Amendment power_ nfO{ k[ys ljifo x'g\ . ;+ljwfgsf] Goflos 
k'g/fjnf]sg x'Fb}g . t/ ;+zf]wgsf] Goflos k'g/fjnf]sg x'g ;S5 . ;+ljwfgn] ;d]6]sf cfwf/e"t 
d"Nox¿ ;+zf]wgaf6 g:6 ug{ g;Sg] u/L ;+ljwfgsf] cfwf/e"t ;+/rgfsf] l;4fGt -Basic 

Structure Doctrine_ ljsf; ePsf] xf] . o;n] ;+ljwfg lgdf{tfsf] df}lns dfGotfsf] ;Ddfg / 
;+/If0fsf] p2]Zoaf6 of] l;4fGt ljsf; ePsf] xf] .114 g]kfn clw/fHosf] ;+ljwfg, @)$& n] 

;+ljwfgsf] k|:tfjgfsf] d"n efjgf ljk/Lt x'g] u/L ;+ljwfg ;+zf]wg ug{ g;lsg] Joj:yf u/L of] 
cjwf/0ffnfO{ c+lusf/ u/]s]f lyof] . of] ;+ljwfg ;+zf]wg gePsfn] o; ;Gbe{df s'g} ljjfbx¿ 
k/]gg\ . t/ g]kfnsf] cGtl/d ;+ljwfg, @)^# k6s k6s ;+zf]wg ul/of] / tL ;+zf]wg pk/ 
;jf]{RRf cbfntdf k6s k6s lgj]bg k/] . w]/}h;f] kl5Nnf ;+zf]wgx¿ ;+ljwfg;efsf] Dofb yk 
ug]{ tkm{ lgb]{lzt lyP . ;+ljwfg ;+zf]wg pk/ k/]sf tL lgj]bgx¿sf] lsgf/f ub}{ hfFbf ;jf]{Rr 
cbfntn] u/]sf] JofVofn] ;+j}wflgs Oltxf;nfO{ ;Da[4 t'Nofpg ;xof]u k'¥ofPsf] kfOG5 .  

g]kfnsf] cGtl/d ;+ljwfgsf] klxnf] tyf t];|f] ;+zf]wg pk/ k/]sf] l/6df cfb]z ub}{ ;jf]{Rr 
cbfntn] ;+ljwfgsf] s'g} klg wf/f cfwf/e"t ;+/rgf gdfg]sf] cj:yfdf ;+ljwfgn] lgwf{/0f u/]sf] 
k|lqmof k"/f u/L ePsf] ;+ljwfg ;+zf]wg Goflos k'g/fjnf]sg x'g ;Sb}g egL pNn]v u/]s]f 
5 . 115  ;f] cfb]zdf elgPsf] 5 M æ=== jt{dfg ;+ljwfgdf s'g} Basic Feature/Structure 

gePsf]n] wf/f !$* sf] k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g ;S5 . wf/f !$* sf] 
;+j}wflgs k|lqmof k'/f u/L ul/Psf] ;+zf]wgdf Goflos k'g/fjnf]sg x'g ;Sb}g\ .Æ  

                                                           
110 uf]ljGb aGbL lj= dxfGofoflwjQmf d'lQmgf/fo0f k|wfg ePsf] l/6df o:tf] cfb]z ePsf] lyof] .  
111 g]sfk @)&#, c+s !, lg=g+= (%@!  
112 g]sfk @)&$ c+s ( lg=g+= (**!  
113 D. Conrad n] of] cjwf/0ffsf] ljsf; hd{gLaf6 ljsf; ePsf] egL pNn]v u/]sf 5g\ .  
114 6]sk|;fb 9'+ufgf, ;+ljwfg ;+zf]wg ;DjGwL Joj:yf, ;/sf/L jsLnx¿sf nflu ;+j}wflgs sfg"gdf 

ljlzi6Ls/0f;DjGwL k|lzIf0f sfo{qmddf k|:t't sfo{kq 
115 cRo't k|;fb v/]n lj= dlGqkl/ifb ;lrjfno, g]sfk @)^^ c+s ^ lg=g+= *!^$ 
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;+j}wflgs ;jf]{Rrtf sfod ug{sf nflu of] cfb]zn] ;xL dfu{bz{g ug{ ;s]sf] b]lvb}g . ;+ljwfgn] 
lgwf{/0f u/]sf] k|lqmof k"/f u/L h'g;'s} wf/f ;+zf]wg x'g ;Sg] u/L u/]sf] of] JofVof kl5Nnf] 
JofVofaf6 ;xL af6f]df cfPsf] xf] .  

;'af]wdfg gflkt lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no -@)^$–WS–))@(_ ePsf] l/6 
g]kfnsf] cGtl/d ;+ljwfg, @)^# df ul/Psf] bf];|f] ;+zf]wgsf] lj?4df k/]sf] lyof] . of] ;+zf]wgdf 
plNnlvt k|fjwfgx¿ d"ntM ;jf]{Rr cbfntsf GofofwLzx¿n] lgo'lQm k"j{ ;+;bLo ;'g'jfO ug'{ 
kg]{ Joj:yf :jtGq Gofokflnsfsf] cjwf/0ff ljk/Lt ePsf]] eGg] ;d]t lgj]bssf] bfjL /x]sf] 
lyof] . ;f] lgj]bgdf cbfntn] cfwf/e"t ;+/rgfsf] af/]df rrf{ ub}{ cJoQm ¿kdf g]kfnsf] 
cGtl/d ;+ljwfg, @)^# n] ;d]6]sf cfwf/e"t ;+/rgfsf] af/]df o;k|sf/ JofVof u/]sf] 5 M– 

æk|hftGqsf] ljZjJofkL dfkb08sf] ¿kdf /x]sf] cGtl/d ;+ljwfgn] cjnDjg u/]sf] 
ljlwsf] zf;g, df}lns dfgj clwsf/ / oL clwsf/x¿sf] /Iff ug]{ :jtGq / ;Ifd 
Gofokflnsf nufot hgcfGbf]ngåf/f PsfTdsaf6 ;+3fTds / /fhtGqfTdsaf6 
u0ftGqfTds /fHodf kl/0ft x'g\ . g]kfnL hgtfn] rfx]sf]n] ;+3fTds / nf]stflGqs 
u0ftflGqs Joj:yfnfO{ ;+ljwfgn] cfwf/e"t ;+/rgf geg] klg :jefljs¿kdf tL 
ljifox¿ cGtl/d ;+ljwfgsf cGt/lglxt cfwf/e"t ;+/rgf x'bfF c;+zf]wgLo 5g\ .Æ 

ljho/fh zfSo ;d]t lj= /fi6«klt /fdj/0f ofbj ;d]t -@)^^–WS–))%)_ sf] l/6 g]kfnsf] 
cGtl/d ;+ljwfg, @)^# df cf7f}+ ;+zf]wg u/L ;+ljwfg;efsf] sfo{sfn a9fPsf] ljifodf k/]sf] 
lyof] . ;f] lgj]bgdf cbfntn] u/]sf] JofVof cg]sg l6Kk0fLsf] ljifo ag]sf] lyof] . ;f] ;+ljwfgsf] 
wf/f ^$ df /x]sf] ;+ljwfg ;efsf] sfo{sfn b'O{ aif{sf] x'g] ljifo ;+ljwfgsf] cfwf/e"t ;+/rgf 
ePsf]n] ;+zf]wg x'g ;Sb}g eGg] lgj]bg bfjL /x]sf] lyof] . t/ cbfntn] of] d'2fdf Tof] bfjLnfO{ 
:jLsf/ u/]g . ;f] cfb]zdf elgPsf] lyof] M– æcfwf/e"t ;+/rgf eGgfn] b]zsf] Polity h'g 
;+ljwfgåf/f jf ;+ljwfg dfkm{t k|ltljlDjt x'G5 Tof] Polity xf] . wf/f ^$ b]zsf] Polity geO{ 
Mandate k"/f ug]{ Directory k|s[ltsf] cjlw xf] . To;}n] wf/f ^$ nfO{ cfwf/e"t ;+/rgf eGg]df 
;xdt x'g ;lsPg .Æ116 

k|:t't l/6df ;+ljwfg;efn] ;dodf ;+ljwfg lgdf{0f ug]{ k|of;} gu/]sf] eGg] lgj]bsn] p7fPsf] 
ljifonfO{ /fhgLlts k|Zgsf] ;+1f lbb} To:tf] /fhgLlts cf}lrTotfsf] ljifodf cbfntn] s;}nfO{ 
pQ/bfoL agfpg] u/L x:tIf]k ug'{ zlQm k[ysLs/0f / ;+ljwfgjfbsf] l;4fGtdf pko'Qm gx'g] 
JofVof ePsf] 5 . of] cfb]zdf cbfnt a9L g} k/Dk/fut b[li6sf]0fdf plePsf] Pjd\ ;+oldt 
ePsf] cj:yf 5 .  

                                                           
116 @)^&.&.!* df ePsf] ;f] cfb]z ;jf]{Rr cbfntsf] ljz]if Ohnf;n] u/]sf] lyof] . df=Gof= >L an/fd 

s]=;L=sf] /fo /x]sf] ;f] Ohnf;df df=Gof= >L lu/LzrGb| nfn / df=Gof= >L k|sfz j:tL /xg' ePsf] 
lyof] . 



  127  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

afns[i0f Gof}kfg] lj= /fi6«kltsf] sfof{no ;d]t, -@)^^–WS–))%^_ sf] l/6df cbfntn] ljho/fh 
zfSosf] cl3Nnf] lgj]bgdf sfod ePsf] ?lnª\u sfod /xg g;Sg] cfb]z u/]sf] lyof] . vf; 
u/L ;+ljwfgsf] bzf}+ ;+zf]wg pk/ k/]sf] l/6df ;jf]{Rr cbfntn] eg]sf] 5 M  

cgGtsfn;Dd klg ;+ljwfg lgdf{0f ug'{ kg]{ bfloTj ;+ljwfg;efn] lgjf{x ug{ ;s]g 
eg] klg d"ne"t lhDd]jf/L k"/f ug{ g;Sg] To:tf] lgsfo ;w}+sf nflu zf:jt / 
lglj{sNk ¿kdf sfod /lx/xg' kb{5 eGg] b[li6sf]0f klg o; cbfntn] agfpFg 
;Sb}g . lsgeg] ;+ljwfgn] lglZrt lhDd]jf/Lsf nflu v8f u/]sf] ;+:yf jf 
lgsfosf] Pp6f cf}lrTok"0f{ ;do ;Ldf / cjlw x'G5 / Tof] s'/f jt{dfg 
;+ljwfg;efsf] xsdf klg ;dfg ¿kdf nfu" x'G5 . === ;+ljwfg lgdf{0fsf] sfo{ g} 
cfem]ndf kg]{ u/L Joj:yflksf ;+;bsf] x}l;otdf ;/sf/sf] u7g / lj36gnfO{ 
k|fyldstfdf /fvL ;+ljwfg;ef cfkm\gf] d"n lhDd]jf/L k|lt g} ljd'v /x]s]f b]lvg] 
u/L To; lsl;dsf] clglZrttf b]vfpg] / k6s k6s ;+ljwfg;efsf] sfo{sfn yk 
u/L o;nfO{ Pp6f cGToxLg ;+:yfsf] ¿kdf :yflkt ug{ vf]Hg' cGtl/d ;+ljwfgsf] 
clek|fo xf]Og, ;+ljwfgsf] wf/f ^$ n] To:tf] kl/sNkgf u/]sf] 5}g gt 
cfjZostfsf] l;4fGtn] g} To:tf] k|a[lQnfO{ ;xof]u ub{5 .117 

;+ljwfg ;+zf]wg ljw]ossf] lj?4df k/]sf] Pp6f l/6df ;jf]{Rr cbfntn] ljwflosL k|lqmofdf 
/x]sf] ;+ljwfg ;+zf]wg ljw]ossf] Goflos k/LIf0f ug'{ gkg]{ u/L cfb]z u/]sf] lyof] .118 ;+ljwfg 

;+zf]wgsf] ;Gbe{df k/]sf plNnlvt l/6df ePsf] cfb]znfO{ ;d]t ;Gbe{sf] ¿kdf lnFb} jt{dfg 
;+ljwfgn] ;+ljwfgsf s]xL ljifox¿ c;+zf]wgLo ;d]t agfPsf] 5 .  

;+j}wflgs ;jf]{Rrtf sfod ug{] lbzfdf ;jf]{Rr cbfnt  

@)$& ;fnsf] g]kfn clw/fHosf] ;+ljwfgn] GofofnonfO{ :jtGqtf ;DkGg agfO{ ;+ljwfgsf] 
;+/If0f ug]{ cleefjsLo e"ldsf ;d]t lbPsf] lyof] . To;kl5 hf/L ePsf ;+ljwfgx¿n] klg 
:jtGq Gofokflnsfsf] cjwf/0ffnfO{ cfTd;ft u/L ;+j}wflgs ;jf]{Rrtfsf] hu]gf{ ug]{ lhDd]jf/L 
GofokflnsfnfO{ k|bfg u/]sf] b]lvG5 . o; qmddf xfn;Dd *) eGbfa9L sfg"gL Joj:yfx¿ 
;+ljwfg;Fu aflemPsf] sf/0f cdfGo / ab/ eO;s]s]f b]lvG5 .119 of] qmddf ;jf]{Rr cbfntn] 

u/]sf JofVofn] ;Lldt ;/sf/sf] cjwf/0ffnfO{ sfof{Gjogdf Nofpg dfu{b{zg u/]sf] dfGg 
;lsG5 . aflemPsf sfg"gsf] ;Gbe{df Pp6f cfb]zdf elgPsf] 5 M  

                                                           
117 e/tdl0f h+ud ;d]t lj= /fi6«klt sfof{no ;d]t, g]sfk @)^* c+s * lg=g+= *^^@ 
118 l6sfWjh yfkf lj= Joj:yflksf ;+;b ;d]t ePsf] l/6df o:tf] cfb]z ePsf] xf] .  
119 lj:t[t hfgsf/Lsf nflu ;jf]{Rr cbfntaf6 cdfGo / ab/ ul/Psf sfg"gx¿sf] af/]df sfg"g, Gofo 

tyf ;+;bLo dfldnf dGqfnoaf6 k|sflzt k|ltj]bg x]g{ ;lsG5 .  
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;+ljwfg;Fu sfg"g cdfGo ePsf] eGg] lgj]bgsf] lg¿k0fsf nflu o; cbfntn] lng] 
u/]sf] cfwf/x¿df ljwflosf lgld{t sfg"g ;+ljwfg;Ddt /x]sf] cg'dfg ul/G5 . 
sfg"g ;+ljwfg;Fu aflemPsf] 5 eGg] lhls/ lng] kIfn] ;f] s'/f :ki6 lsl;dn] 
k|dfl0ft ug{'k5{ . o;sf] nflu lghn] ;kmf xft lnP/ cfpg'k5{ / plNnlvt 
sfg"gnfO{ :jLsf/ u/]sf] jf To;af6 kmfObf lnPsf] b]lvg' x'Fb}g . aflemPsf] s'/f 
;fdfGo ljj]s ePsf] dflg;n] ;xh¿kdf yfxf kfpg ;Sg] x'g'k5{ . ;fdfGo 
dflg;n] To;/L a'‰g ;Sb}g eg] To;nfO{ aflemPsf] eg]/ cbfntn] ank"j{s JofVof 
ub}{g . cbfntn] sfg"gsf] ;dLIff u/]/ o:tf] sfg"g e}lbP cem /fd|f] x'GYof] egL 
To;sf] cf}lrTo vf]Hg] jf d;f}bfsf/sf] sfd ub}{g . cbfntn] bfaL ul/Psf] sfg"g 
:ki6;Fu ;+ljwfg;Fu aflemPsf] 5 5}g eGg];Dd x]5{ . ljj]s, ts{;Ddt / a'‰g 
;lsg] juL{s/0f -reasonable and intelligible differentia_ ;j{:jLs[t 5 . ;dfg 
/ c;dfglar ;dfg sfg"g nfu" ug{ ldNb}g . o;af6 emg\ c;dfgtf a9\5 . 
sd{rf/L k|zf;gsf] :j¿k ;+u7g / tLgLx¿ aLrsf] juL{s/0f /fHosf] gLltleq kg]{ 

gLltut s'/f ePsfn] of] cGofok"0f{ gb]lvP;Dd cbfntn] xft gxfNg] .
120

 

;+j}wflgs ;jf]{Rrtf sfod /fVg u/]sf] ;jf]{Rr cbfntsf] csf]{ cfb]z xf] pk/fi6«klt k/dfgGb 
emfn] lxGbL efiffdf lnPsf] ;ky ab/ ug]{ lg0f{o . 121 dfgj a]rljvg tyf cf];f/ k;f/ -

lgoGq0f_ P]g, @)^$ sf] bkmf * df ul/Psf] ;f] d'2fsf lglZrt cf/f]k nfu]sf cleo'QmnfO{ 
y'gfdf /fvL sf/jfxL ug'{ kg]{ Joj:yf ;+ljwfg / Gofosf dfGo l;4fGt ljk/Lt ePsf] egL 
;jf]{Rr cbfntn] cdfGo / ab/ u/]sf] 5 .122 To;}u/L Pkm Pd /]l8of] ;~rfngdf nufPsf] zt{ 

aGb]h ;lxtsf lgb]{zgnfO{ pTk|]if0fsf] cfb]zåf/f ab/ ug]{ u/L hf/L ePsf] dfwjs'df/ a:g]t 
;d]tsf] l/6df hf/L ePsf] cfb]z ;d]tn] ;+j}wflgs ;jf]{Rrtfsf] hu]gf{ ePsf] 5 .123  

sfg"gsf] zf;gsf] k|a4{gdf ;jf]{Rr cbfnt  

nf]stflGqs zf;g Joj:yfdf s'g} klg k|sf/sf] :j]R5frfl/tfnfO{ :jLsf/ ul/b}g . ljleGg 
bfz{lgsx¿n] ljsf; ub}{ NofPsf] of] cjwf/0ffnfO{ cNj6{ e]g 8fo;Ln] ;"qa4¿kdf k|:t't 
u/] . 124 pgsf] of] l;4fGtnfO{ nf]stflGqs d'n'sx¿n] c+lusf/ u/] . sfg"gsf] zf;g ePsf] 

                                                           
120 /ljGb| >]i7;d]t la?4 :jf:Yo tyf hg;+Vof dGqfno;d]t, g]sfk @)&# c+s @ lg=g+= (%#*  
121 afns[i0f Gof}kfg] lj= pk/fi6«klt k/dfgGb emf;d]t, g]sfk @)^# c+s $ lg=g+= *!!&  
122 sdn]z låj]bL lj= dlGqkl/ifb ;lrjfno ;d]t, g]sfk @)^% c+s % lg=g+= *!#(  
123 )%& ;fnsf] l/6 g+= #$%@ cfb]z ldltM @)%*.$.!! 
124 According to Dicey; Rule of law means the absolute supremacy or predominance of regular law as 

opposed to the influence of arbotrary power, and excludes the existence of arbitrariness, of 
prerogative, or even of wide discretionary authority on the part of the government. Englishmen are 
ruled by the law, and by the law alone; a man may with us be punished for a breach of the law, 
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d'n'sdf c;dfgtfnfO{ ;+/If0f ul/b}g . sfg"gsf] pNn+3gnfO{ ;xg ul/b}g . sfg"g ljk/Ltsf 
sfo{x¿nfO{ k|>o lbOb}g . of] ;Gbe{df ;"rgfsf] xssf] ;+/If0fsf nflu uf]kfn lzjfsf]6Lsf] 
l/6df ;jf]{Rr cbfntn] hf/L u/]s]f cfb]znfO{ pNn]Vo 36gfqmdsf] ¿kdf lng ;lsG5 . 5fgL 
5fgL sd{rf/LnfO{ cjsfz lbPsf] ljifodf ab|Ls'df/ a:g]t ;d]tsf] l/6df hf/L u/]s]f cfb]zn] 
k|zf;sLo Gofosf] If]qdf dfu{bz{g u/]sf] 5 . kl5Nnf] pbfx/0fsf] ¿kdf nf]sdfg l;+x sfsL{sf] 
d'2fdf ePsf] cfb]znfO{ lng ;lsG5 . sfg"gsf] zf;gsf] b[li6n] k'iksdn bfxfn k|r08sf] l/6df 
;jf]{Rr cbfntn] u/]s]f cfb]z g]kfnsf] Goflos Oltxf;df pNn]Vf ug{ nfos cfb]z xf] h;df 
elgPsf] 5 M  

k|f/lDes r/0fdf g} :ki6 sfg"gL q'l6 -Apparent error of Law_ b]lvPsf] 
cj:yfdf s'g} lgsfoaf6 ePsf] lg0f{odf j}wflgstfsf] tTj -Legitimacy_ /xg 
g;Sg] . s'g} sfo{ ;Dkfbg ug]{ ;DaGwdf s'g} sfg"gn] :ki6 / jfWofTds Joj:yf 
ub{5 eg] Tof] sfo{ljlw clgjfo{ ¿kdf h:tfsf] t]:t} kfngf ePs} x'g'kb{5 . 
sfg"gn] ls6fgL jf jfWofTds Joj:yf ub}{g eg] dfq :jljj]s jf thjLhsf] k|of]u 
x'g ;Sg] u'GhfO; /xG5 . jfWofTds Joj:yfsf] k|of]u thjLhaf6 geO{ 
sfg"gadf]lhd g} x'g' ckl/xfo{ / jf~5gLo x'g] .sfg"gadf]lhd jfWofTds ¿kn] 
kfngf ug{'kg]{ sfo{ljlw cjnDag gu/L ePsf] sfd sf/jfxL sfg"gsf] b[li6df 
;DkGg ePsf] g} dfGg g;lsg] x'Fbf To:tf] sfo{n] j}wtf k|fKt ug{ ;Sb}g . 
afWofTds ¿kn] cjnDag ug{'kg]{ sfo{ljlw gckgfO{ ePsf] lg0f{o Pj+ sfd 

sf/jfxL :j]R5frf/L x'g] x'Fbf sfg"gsf] gh/df ab/of]Uo -Voidable_ x'g] . 
125

 

e|i6frf/ lgoGq0f zfxL cfof]u ;DaGwL ljifodf cbfntn] u/]sf] cfb]z ;d]t of] ljifodf pNn]Vo 
pbfx/0fsf] ¿kdf /x]sf] 5 . /fhLj k/fh'nL lj?4 ;f] cfof]u ePsf] pQm l/6df ;jf]{Rr cbfntn] 
eg]sf] lyof] M  

s'g} sf/0f b]vfP/ ;+j}wflgs c+unfO{ k|bfg ul/Psf] sfd st{Jo / clwsf/df 
k|ToIf, ck|ToIf ¿kdf k|efj kfg]{, cltqmd0f x'g] of ;+j}wflgs lgsfo k|efljt jf 
k|efjxLg cj:yfdf k'Ug] sfo{af6 ;+j}wflgs hu sdhf]/ dfq xf]Og vnalng klg 
k'Ub5, ;+ljwfgjfb / ;+ljwfgsf] ljsf;df cj/f]w k'Ug hfG5 . === g]kfn 
clw/fHosf] ;+ljwfgn] e|i6frf/ ;DjGwdf txlssft ug]{ lgsfo / d'2f x]g]{ 
lgsfosf] 5'6\6f 5'6\6} Joj:yf u/]sf]df e|i6frf/ lgjf/0f zfxL cfof]unfO{ 5fgljg 
sf/jfxL ug]{ / ;hfo ug]{ ;d]tsf] sfo{ Pp6} lgsfonfO{ tf]Sg] sfo{ ;+ljwfgsf] 
p2]Zo / efjgf cg's"n /x]s]f eGg ldNg] ;d]t b]lvg cfPg .  

                                                                                                                                                                     
but he can be punished for nothing else. Essays in Constitutional Law, R.F.V. Heuston, Universal Law 
Publishing Co. 2011 page 34 

125 g]sfk @)^& c+s & lg0f{o g+= *$)^  
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clVtof/ b'¿kof]u cg';Gwfg cfof]usf k|d'v cfo'Qmdf nf]sdfg l;+x sfsL{sf] lgo'lQm ul/Psf] 
ljifodf lghsf] of]Uotf / cg'ejsf] ;DjGwdf k|Zg p7fO{ l/6 bfo/ ul/Psf] lyof] . ;f] l/6df 
cfb]z ub}{ ;jf]{Rr cbfntsf] k"0f{ Ohnfzn] u/]sf] cfb]zsf] of] c+z lgSs} g} ;fGble{s /x]sf] 5 
M126  

nf]stflGqs d"No dfGotf, sfg"gsf] zf;g, ;+ljwfgjfb cflbsf b[li6n] x]bf{ /fHosf 
;a} sfd sf/jfxL / lqmofsnfksf] dfkg cfwf/ eg]sf] ;+ljwfg g} xf] . /fhgLlts 
ultljlw, lqmofsnfk;d]t ;+ljwfgsf] bfo/fleq cyf{t\ ;+ljwfg cGtu{t /x]/ g} 
;~rflnt x'g'kb{5 . ;+ljwfgn] lgwf{/0f u/]sf] ;Ldf–/]vfeGbf aflx/sf /fhgLlts 
;xdltn] j}wflgs dfGotf k|fKt ug{ ;Sb}gg\ . nf]stflGqs zf;g Joj:yf / 
;+ljwfgjfbsf] dfGotfcg';f/ ;+ljwfgcg';f/ /fhgLlt lgb{]lzt / ;~rflnt x'g' 
kb{5g\ ;+ljwfgeGbf aflx/ uP/ /fhgLlt ;~rflnt x'g g;Sg] . kbLo 
lhDd]jf/Lcg';f/sf] of]Uotf / Ifdtf j:t'ut cfwf/df olsg u/]/ dfq of]Uotd\ 
JolQmnfO{ ;+j}wflgs c+usf] kbflwsf/Lsf] kbdf lgo'Qm ul/g' jf~5gLo b]lvG5 . 
of]Uotf g} gk'u]sf JolQmnfO{ ;+j}wflgs kbflwsf/Lsf] kbdf :j]R5frf/L tj/af6 
lgo'Qm ul/Pdf ;+ljwfgsf] pNnª\3g x'g k'Ug] .  

;/sf/n] d'2f lkmtf{ lng] u/L u/]sf ljleGg cfb]zdf ;jf]{Rr cbfntn] s7f]/ l6Kk0fL u/L To:tf 
cfb]zx¿ ab/ u/]sf] 5 . vf; u/L uf]kLaxfb'/ e08f/Lsf] l/6df cbfntn] u/]sf] cfb]zdf 
sfg"gsf] zf;gsf] kIfdf alnof] ts{ ul/Psf] 5 / ;/sf/nfO{ :j]R5frf/L ¿kdf lg0f{o ug]{ 
clwsf/ sfg"gn] glbPsf] l6Kk0fL ul/Psf] 5 . To:t} k|s[ltsf] csf]{ l/6df elgPsf] 5 M  

cd"s s'g} /fhgLlts bnx¿sf] l;kmfl/zdf st{Jo Hofg h:tf] h3Go ck/fwdf 
pGd'lQm lbFb} hfg] xf] eg] sfg"gL zf;gsf] l;4fGtsf] alv{nfk x'g hfg'sf ;fy} 
b08xLgtfn] k|>o kfO{ /fHo Joj:yf ;~rfngdf ;d]t sl7gfO{ pTkGg x'g hfg] 
s'/fnfO{ gsfg{ ;lsFb}g . nf]stflGqs Joj:yfdf sfg"gL zf;gsf] l;4fGtnfO{ 
cfTd;ft\ ub}{ cufl8 a9]df dfq /fHosf] zflGt, ;'/Iff, cdgrog sfod ug]{ 
gful/sk|ltsf] bfloTj k"/f x'g hfG5 . st{Jo Hofg h:tf] h3Go ck/fwdf 
cleo'Qmx¿nfO{ sfg"gsf] s73f/df gpEofO{ l;w} /fhgLlts bnsf] l;kmfl/zsf 
cfwf/df pGd'lQm lbFb} hfg] xf] eg] h3Go ck/fwsf] >[ª\vnf a9\b} uO{ gful/s 

c;'/lIft x'Fb} /fHo Joj:yf g} ;~rfng ug{ g;lsg] cj:yfdf k'Ug hfg] x'G5 .
127

  

                                                           
126 cf]d k|sfz cof{n lj?4 ;+j}wflgs kl/ifb ;d]t, g]sfk @)&# c+s !! lg=g+= (&!)  
127 v'zLnfn ;fx lj= k|d tyf dksf ;d]t g]sfk @)&! c+s $ lg=g+= (!%! . o:t} d'2f lkmtf{sf ;DjGwdf 

hf/L ePsf cGo k|ltlglw cfb]zx¿ o;k|sf/ /x]sf 5g\ M g]sfk @)%!, lg=g+= $($), k[= %)$, g]sfk 



  131  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

g]kfn ;/sf/n] :yfgLo lgsfosf] :jfoQtf leqsf] s'g} ljifodf lgofds jf x:tIf]ksf/L e"ldsf 
lgjf{x ug{ vf]Hof] eg] To:tf] sfo{ ljs]Gb|Ls/0f Pjd\ clwsf/ lgIf]k0fsf] dfGotf k|lts"n eO{ k'gM 
clwsf/sf] s]Gb|Ls/0fd} ¿kfGt/0f x'g hfg] / :yfgLo :jfoQtf / :Jfzf;gsf] d"n cfwf/ / 
dfGotf ;d]t gi6 x'g k'Ug] egL a;Gt cfrfo{sf] l/6df ;jf]{Rr cbfntn] cfb]z u/]sf] 5 .128 

To;} u/L ;}lgs Gofosf] ;DjGwdf e'jg k|;fb lg/f}nfsf] l/6df ;jf]{Rr cbfntsf] cfb]zfg';f/ 
;}lgs P]gdf pRr cbfntsf] GofofwLzsf] g]t[Tjdf ;}lgs ljz]if cbfnt u7g x'g] u/L sfg"gL 
Joj:yf ul/of] .129 ;f] km};nfdf elgPsf] lyof] M  

;}lgs P]g tyf lgoddf /x]sf ;}lgs Gofo Joj:yf;DaGwL k|fjwfgx¿nfO{ ;+ljwfg 
tyf Gofosf dfGo l;4fGtx¿;Fu ;+ult sfod x'g] u/L Joj:yf ul/g' kb{5 . z'? 
txsf ;}lgs cbfntx¿af6 ePsf km};nf jf lg0f{ox¿ ;}lgs clws[taf6 ;b/ jf 
ab/ ug]{ k|0ffnLnfO{ s'g} klg ts{sf cfwf/df hfoh 7xof{pg g;lsg] x'Fbf ;}lgs 
cbfntsf km};nf jf lg0f{ox¿sf] Goflos k/LIf0fsf nflu sDtLdf klg Pstx 
k'g/fj]bg ;'Gg] Joj:yf ;'lglZrt\ ul/g' kg]{ . 

sfg"gn] k|zf;sLo sfo{sfl/0fL clwsf/L jf lgsfonfO{ cfTdlgi7 thljhL clwsf/ lbP klg 
To:tf] clwsf/sf] k|of]u ;bf;ok"0f{ tl/sfn] x'g' kb{5 . clwsf/sf] b'¿kof]u ul/g' x'b}g . 
e]befjk"0f{ tl/sfn] To:tf] clwsf/sf] k|of]u ug'{ x'b}g / To;n] lg0f{odf ab\lgot / k"jf{u|x /xg' 
x'b}g egL afj'/fd kf}8]n lj= dlGqkl/ifb\ ;lrjfno;d]t ePsf] l/6df ;jf]{Rr cbfntn] cfb]z 
u/]sf] 5 .130 sfl/l;+x d"n lj= nf]s ;]jf cfof]u ;d]t ePsf] Pp6f l/6df ;jf]{Rr cbfntn] 
cfb]z ub}{ eg]sf] 5 M  

/fHosf x/]s lgsfox¿n] cfkm"af6 ePsf] sfd sf/jfxL / lg0f{osf] sfg"gL cfwf/ 
b]vfpg ;Sg'kg]{ x'G5 . b]vfpg g;s] To:tf sfd sf/jfxL / lg0f{on] j}Wftf kfpg 
;Sb}g . sfg"gaf6 l;lh{t JolQmsf] clwsf/sf] cfwf/ k'Ug] u/L dgf]ut / 
:j]R5frf/L -Arbitrary_ lsl;dn] lg0f{o ug'{ x'b}g . sfg"gåf/f l;lh{t JolQmsf] 
clwsf/nfO{ ;f] sfg"g cGtu{t ag]sf] lgod jf s'g} gLltut lg0f{osf cfwf/df 
vf]:g jf s'g} ;Ldf aGb]h nufpg ldNb}g . sfg"gåf/f lgwf{l/t k"j{zt{ k"/f ePsf] 
cj:yf ePdf ;f] adf]lhd ul/lbg' k|To]s lgsfosf] bfloTj x'g hfg] .131  

                                                                                                                                                                     
@)# sf] lg=g+= &&*!, k[= !#*$ / g]sfk @)^% sf] lg=g+= *)!#, k[= !!)*, g]sfk @)^$ c+s ^ lg=g+= 
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128 g]sfk @)^* c+s % lg=g+= *^)^ 
129 g]sfk @)^*, c+s !) lg0f{o g+= *^(@  
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sfg"gsf] zf;g k|j4{g ug{] lbzfdf >L % jL/]Gb|sf] ck'tfnL;DaGwL ;jf{]Rr cbfntsf] lg0f{o 
klg pNn]v ug{ pko'Qm k|s[ltsf] 5 . 132 

;fj{hlgs ;/f]sf/sf ljifodf ;jf]{Rr cbfnt  

l56k'6 cEof;df cfPsf] eP klg ;fj{hlgs ;/f]sf/sf] ljjfb g]kfnsf] ;+j}wflgs ljsf; qmddf 
@)$& kl5 g} ;+:yfut ePsf] xf] . o:tf ljjfbx¿sf] lsgf/f ug]{ qmddf ePsf JofVofn] 
g]kfnsf] ;+j}wflgs sfg"gsf] ljsf;df dxTjk"0f{ of]ubfg k'¥ofPsf] b]lvG5 . k|f= ;"o{ 9'+u]nn] n]Vg' 
ePsf] 5 M;fj{hlgs ;/f]sf/sf] ljjfbsf] dfWodaf6 g]kfnsf] ;+j}wflgs sfg"gdf dxTjk"0f{ 
of]ubfg k'u]sf] 5 . .. the technique of using public interest litigation is making an 

increasingly important contribution to the constitutional law of Nepal. 133  rGb|axfb'/ 
yfkfn] bfo/ ug'{ ePsf] e"uf]n kfs{sf] ;+/If0f ;DaGwL l/6nfO{ ;fj{hlgs ;/f]sf/sf] ljjfbsf] 
k|f/De ljGb' dfGg] ul/G5 . t/ ;f] avt of] cjwf/0ff ljsf; ge} ;s]sf] x'Fbf xsb}ofsf] cefjdf 
l/6 vf/]h ul/Psf] lyof] . kl5 o:tf ljjfbx¿sf] lsgf/fsf qmddf d'n'ssf] ;+j}wflgs tyf 
sfg"gL k|0ffnLdf ¿kfGt/0f ug]{ u/L cfb]zx¿ hf/L eP . @)$& ;fnsf] ;+ljwfgdf ;fj{hlgs 
;/f]sf/sf] ljifodf ;jf]{Rr cbfntsf] clwsf/If]q /xg] u/L ;+j}wflgs Joj:yf ul/of] . ;f] 
;+ljwfgsf] sfo{fjlwdf ;fj{hlgs ;/f]sf/sf l/6 lgj]bgx¿ bfo/ x'g] / cfb]z ug]{ sfo{n] lgSs} 
g} ult lnof] . k|efjzfnL JolQm jf ;+:yfsf] tkm{af6 bfo/ ePsf l/6df ;jf]{Rr cbfnt a9L 
;sf/fTds ¿kdf k|:t't ePsf] cf/f]k klg of] ;Gbe{df g;'lgPsf] xf]Og . g]kfnsf] cbfntn] 
;fj{hlgs ;/f]sf/sf ljjfbdf hf/L ePsf cfb]zx¿df ef/tLo Gofokflnsfn] Goflos ;lqmotf 
k|bz{g ub}{ hf/L u/]sf sltko cf]bzsf] k|efj k/]sf] klg b]lvG5 .134 oBlk g]kfnsf] ;+j}wflgs 
sfg"gsf] ljsf;df ;fj{hlgs ;/f]sf/sf] ljjfbsf] l/6df hf/L ePsf cfb]zx¿n] lgSs} 7"nf] 
of]ubfg u/]sf 5g\ . /fhb't lgo'lQmsf] ljifodf k/]sf] /fw]Zofd clwsf/Lsf] l/6df ;fj{hlgs 
;/f]sf/sf ljifodf ;jf]{Rr cbfntn] lgSs} g} lj:t[t l6Kk0fL u/]sf] lyof] . o:tf k|s[ltsf 
ljjfbsf nflu ljjflbt ljifo;:fFu l/6 lgj]bgsf] ;fy{s ;DjGw / tflTjs ;/f]sf/ :yflkt ug'{ 
kg]{ dfGotf :yflkt ePsf] xf] .135  

;f] cfb]zdf elgPsf] lyof] M 

lgj]bsn] h'g ljjfbnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb eg]/ o; cbfntdf 
lgj]bgkq lbPsf] 5, Tof] ljjfbsf] ljifo j:t';+u lghsf] ;fy{s ;DaGw  
-Meaningful Relation_ jf tflTjs ;/f]sf/ -Substantial interest_ x'g}k5{ / ;fy} 

                                                           
132 e"ld ;'wf/ tyf Joj:yf dGqfno lj= k|]/0ff /fHo nIdL l;+x, g]sfk @)&% c+s #, lg=g+= ((^#  
133 Surya P. Dhungel et.al, Commentary on the Nepalese Constitution, DeLF, 1998 p. 12 
134 ef/tLo Gofofnon] k|bz{g u/]sf] Goflos :jtGqtfsf] af/]df lj:t[t hfgsf/Lsf nflu S.P. Sathe, 

Judicial Activism in India, Oxford University press, 2011 x]g{ ;lsG5 . 
135 clwjStf /fw]Zofd clwsf/L lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk, @)$* c+s !@ lg=g+= $$#)   



  133  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

ljjfbdf d'l5Psf] ;fj{hlgs xs jf ;/f]sf/;+u ;DalGwt hg;fwf/0fsf] k|ltlglwTj 
lghn] ;xL ¿kdf ug{ ;Sb5 eGg] s'/fsf] klg lghn] cbfntnfO{ ljZjf; u/fpg 
;Sg' k5{ . o; cbfntsf] c;fwf/0f Goflos k|lqmofnfO{ k|f/De u/fpgsf] nflu 
;fwf/0f cle?lr jf rf;f]nfO{ dfq kof{Kt dfGg ;lsGg . cfkm\gf] s'g} cy{k"0f{ 
;DaGw gePsf] jf cfkm"n] ;/f]sf/ /fVg' kg]{ kof{Kt / dgfl;a sf/0f gePsf] s'g} 
s'/fdf ljjfb v8f ug]{ / To;nfO{ Goflos lg¿k0fsf] nflu cbfntdf Nofpg] 
clwsf/ pQm wf/f ** sf] pkwf/f -@_ n] s;}nfO{ k|bfg u/]sf] ;Demg ldNb}g . 

To;kl5 ;fj{hlgs ;/f]sf/sf l/6x¿sf] ;+Vof ;jf]{Rr cbfntdf pNn]Vo ¿kdf lj:tf/ eof] . 
tL lgj]bgx¿sf] lsgf/fsf] qmddf Gofofnon] Goflos ;lqmotf k|b{zg u/]sf] 5 . xfn} dfq 
/fh'k|;fb rfkfufO{sf] l/6df c;xfosf] ;+/If0fsf nflu cbfntn] lbPsf] lgb]{zg lgSs} g} 
dxTjk"0f{ /x]s]f 5 . To;}u/L w'dkfg lgoGq0f ;DjGwdf Hof]lt aflgofsf] l/6df ;jf]{Rr cbfntn] 
eg]sf] 5 M 

dflg;n] hfg]/ jf ghfg]/ w'd|kfgsf] s"ntdf km:g] ePsf]n] w'd|kfg lj¿4 ;r]tgf 
clej[l4 ug{', w'd|kfgsf] k|j{4g x'g] u/L ;fj{hlgs k|rf/ k|;f/ ug{', ;'lt{hGo 
kbfy{sf] a§f, Kofs]6 tyf kf;{nsf] Kofs]lhÍ / n]a'nsf] aflx/L efudf ;'lt{hGo 
kbfy{ :jf:Yosf] nflu xflgsf/s 5 eGg] Joxf]/fsf] r]tfjgLd"ns ;Gb]z Pjd\ 
;'lt{hGo kbfy{sf] ;]jgsf] c;/af6 x'g] 3fts /lÍg lrq clgjfo{ ¿kdf ;'lt{hGo 
kbfy{ pTkfbg ug]{ sDkgLnfO{ /fVg nufpg' / ;fj{hlgs :ynx¿df o;sf] 
pkof]unfO{ k|ltalGwt ug{'kg]{ /fHosf] bfloTj x'g] . hg:jf:Yosf] ;DaGw JolQmsf 
hLjgnufotsf cg]sf}+ xsx¿sf] k|rng;Fu klg ;DalGwt xs x'gfn] ;'lt{hGo 
kbfy{ ;]jgsf] ;d:ofn] cGo df}lns xsx¿df c;/ / k|efj;d]t kfb{5 . 
o;qmddf /fHon] ljwflosL clwsf/sf] k|of]u u/L sfg"gsf] lgdf{0f, sfof{Gjog tyf 
cfjZos lgod agfO{ ;f]sf] sfof{Gjog eP gePsf] ;DaGwdf ;/sf/L ;+oGqdfkm{t\ 
k|efjsf/L lgodg ug{' /fHosf] st{Jo x'g cfpF5 . olb /fHosf] tkm{af6 o:tf 
sbdx¿ rflnb}gg\ eg] gful/snfO{ ;+ljwfgn] k|Tofe"t u/]sf] hLjgsf] clwsf/sf] 

;+/If0f ug]{ lbzfdf /fHo ;+oGq pbf;Lg ePsf] dfGg'kg]{ . 
136

 

dL/f 9'+ufgf ;d]tn] bfo/ u/]sf] j}jflxs anfTsf/;DaGwL l/6df ;fj{hlgs ;/f]sf/sf] ljifonfO{ 
;jf]{Rr cbfntn] o;k|sf/ pNn]v u/]sf] 5 M  

;fj{hlgs xs jf ;/f]sf/sf] ljjfbdf ph'/Lstf{, ljkIfL / Gofostf{ ;a}sf] Pp6} 
p2]Zo ljGb'df s]lGb|t x'g], k/:k/ lj/f]lw eGbf ;xof]lutfsf], kIf ljkIfsf] lxtsf] 
k|ltålGåtfsf] ;6\6f ;xsfl/tfsf] efj /x]sf] x'G5 . To;}n] o:tf ;fj{hlgs 

                                                           
136 Hof]lt aflgof;d]t lag= k|d tyf dksf;d]t, g]sfk @)&! c+sM # lg=g+= (!#@  
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xslxt;Fu ;DjlGwt d'2fdf g s'g} kIfsf] xf/ x'G5 g s'g} kIfsf] lht g} x'G5 . l/6 
hf/L eP klg jf vf/]h eP klg b'j} cj:yfdf ;fj{hlgs lxt ;+/lIft x'g hfg] 
x'G5 .137 

;/sf/L jf ;fj{hlgs ;DklQ JolQmsf] gfddf btf{ x'g' x'Fb}g . ;fj{hlgs ;DklQ ;fj{hlgs g} 

sfod x'g'kb{5 egL s[i0f/fd ljhogGb ;d]t lj?4 cb'ccf ;d]t ePsf] l/6df
138

 hf/L ePsf] 

cfb]z ;fj{hlgs lxtdf s]lGb|t ePsf] b]lvG5 .  

b'O{ 5'6\6f 5'6\6} sfg"gL Joj:yf k/:k/df aflemPsf] egL bfjL ubf{ tL sfg"gx¿ aflemPsf] k'li6 
x'g] cfwf/sf ;fy sfg"g aflemPsf] sf/0f lgj]bssf] s] s:tf] ;+j}wflgs xs tyf sfg"gL 
clwsf/df cf3ft x'g uPsf] 5 jf cfd ;d'bfosf] s] s:tf] ;dflhs lxtdf c;/ k'u]sf] 5 ;f] 
;d]t pNn]v ug'{ kg]{ x'G5 egL ;'/]Gb| dxtf]sf] l/6df cfb]z ePsf] 5 .139 ;fj{hlgs ;/f]sf/sf] 
ljjfbsf ;DjGwdf led;]g kf]v/]nsf] l/6df ;jf]{Rr cbfntn] u/]sf] cfb]zn] gofF b[li6sf]0f 
ljsf; u/]sf] 5 .140 o;n] ;fj{hlgs ;/f]sf/sf lgj]bgx¿nfO{ lgodg ug'{ kg]{ dfu{bz{g u/]sf] 
5 eg] sfg"gsf] Goflos k'g/fjnf]sgsf nflu yk Joj:yfkgsf] cfb]z u/]sf] 5 . ;f] cg';f/ 
;jf]{Rr cbfnt lgodfjnLdf ;d]t cfjZos ;'wf/ ePsf] 5 . 141  

jftfj/0f ;+/If0fdf ;jf]{Rr cbfnt  

jftfj/0f ;+/If0fsf nflu uf]bfj/L dfj{nsf] k|b'if0f lgoGq0f;DaGwL l/6df ;jf]{Rr cbfntn] 
dxTjk"0f{ dfu{bz{g u/]sf] 5 . :jR5 jftfj/0f hLjgsf] ;du|tfsf] c+u ePsf]n] hLpg] clwsf/ 
leq :jR5 :j:Yf jftfj/0fsf] xs klg cGt/e"t x'G5 eGg] ;f] cfb]zsf] lgb]{zg /x]sf] 5 .142 
;f]xL cfb]zsf] sfof{Gjogsf] qmddf jftfj/0f ;+/If0f ;DaGwL sfg"g ag]sf] xf] . ;jf]{Rr 
cbfntn] jftfj/0fLo Gofosf] :yfkgfsf nflu ljleGg cfb]zx¿ hf/L u/L :jR5 jftfj/0fdf 
afFRg kfpFg] clwsf/nfO{ afFRg kfpg] clwsf/;Fu cfa4 u/]sf] 5 .143 Pp6f cfb]zdf elgPsf] 5 M  

k|b'if0fn] k|s[ltsf] :jrflnt jftfj/0fnfO{ kl/jt{g ug]{, k|fs[lts :jR5tfdf x|f; 
cyjf Iflt u/L dfgjLo hLjgnfO{ k|efljt ug]{ sfo{ ub{5 . dflg;sf] u'0ffTds 
hLjg sfod ug{ jftfj/0f k|b'if0fsf sf/ssf] ¿kdf /x]sf kmf]x/d}nfsf] plrt 

                                                           
137 @)%* ;fnsf] l/6 g+= %% cfb]z ldlt M @)%(.!.!( 
138 g]sfk @)&$ c+s * lg=g+= (*^^  
139 g]sfk @)&@ c+s @ lg=g+= (##( 
140 g]sfk @)&) c+s ! lg=g+= *($) 
141  ;fj{hlgs ;/f]sf/sf ljifodf lgj]bssf] lhDd]jf/Lsf ;DaGwdf cRo't k|;fb v/]n lj= k|d tyf 

dksf ;d]t ePsf] l/6df ;jf{]Rr cbfntn] u/]sf] cfb]z ;d]t ;fGble{s /x]sf] 5 . -g]sfk @)&% c+s # 
lg=g+= ((*@_ 

142 g]sfk :j0f{z'ehGdf]T;j ljz]iff+s @)%@ k[i7 !^( 
143 kbdaxfb'/ >]i7 la= sf7df8f}+ dxfgu/kflnsfsf] sfof{no;d]t, g]sfk @)&# c+s $ lg=g++= (%&& 
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Joj:yfkg ug]{ Pjd\ k|b'if0f lgoGq0fsf] sfo{nfO{ ;jfl{\ws k|fyldstfsf] If]q 
dflgPsf] 5 . jftfj/0fLo k|b'if0fsf] sf/s tQ\j ljleGg k|sf/sf kmf]xf]/ d}nfsf] 
;[hgf / ;f]sf] plrt Joj:yfkg x'g g;Sg' xf] . jftfj/0fLo k|b'if0fn] dfgjLo Pjd\ 
;d:t k|f0fLx¿sf] :jf:Yodf uDeL/ c;/ ug]{ x'Fbf :j:y jftfj/0fdf afFRg kfpg] 
xs hLjgsf] clwsf/;Fu k|ToIf ;DalGwt /x]sf] kfOg] . 

sf7df8f} pkTosfdf /x]sf] k|b'if0f lgoGq0fsf nflu cNksfnLg / bL3{sfnLg sfo{x¿ ;d]t ug{ 
;'emfj ;lxt ;jf]{Rr cbfntaf6 xfn} hf/L ePsf] cfb]zdf elgPsf] 5 M  

ljsf; lgdf{0f dfgj hLjgnfO{ ;d[4 Pj+ ;xh agfpg clt cfjzos x'G5 t/ 
ljsf; lgdf{0fsf] sfo{ ubf{ dfgjLo hLjgnfO{ g} vt/fdf kfg{] u/L ubf{ Tof] 
;Gt'lnt ljsf; x'g ;Sb}g . jftfj/0fdf uDeL/¿kn] c;/ kfg{] u/L ePsf] 
ljsf;n] ljsf; dfgj dfgjsf] cl:tTjdf g} vt/f pTkGg ug]{ ePsfn] To; 
k|sf/sf] ljsf; cle;fkdf kl/0ft x'g klg ;S5 . o;n] dfgjLo hLjgnfO{ ;xhtf 
t'Nofpg'sf] ;f6f] emg sl7g agfpFb} n}hfG5 . jt{dfgdf u'0f:t/Lo hLjgofkg ug{, 
xfd|f] eljionfO{ arfO/fVg / efjL k':tfsf] hLjgnfO{ ;'/lIft agfpg plrt 
jftfj/0fLo :t/ sfod u/fO{ /fVg ;a}sf] ;femf bfloTj x'g cfpF5 . pQm bfloTj 
;a}af6 kl/kfngf u/fpg d'Vo lhDd]jf/L ;/sf/ tyf To; dftxtsf lgsfox¿sf] 
x'g] s'/f lglj{jfb 5 . of] g]kfn ;/sf/n] jftfj/0f;DaGwL ljleGg cGt/f{li6«o 
d~rx¿df JoQm u/]sf] k|lta4tfsf] Pp6f kf6f] klg xf] . jftfj/0f k|lt ;hutf 
b]vfP/ ljleGg sfg"gx¿sf] lgdf{0f klg ul/Psf] 5 . t/ sfg"g lgdf{0f ub}{df 
jftfj/0f ;+/If0f k|ltsf] /fHosf] bfloTj k"/f ePsf] dfGg ;lsFb}g . To:tf sfg"g 
lgdf{0f t jftfj/0f ;+/If0fsf] Pp6f ;fwg dfq xf], gful/sn] :jR5 jftfj/0f k|fKt 

ug{' ;fWo xf] .
144 

jftfj/0f ;+/If0fsf ;Gbe{df of]uL g/xl/gfysf] b]j3f6 c:ktfn ;DaGwL l/6, uf]bfj/L dfj{nsf] 
k|b'if0f lgoGq0f ;DaGwL cfb]z, k|sfzdl0f zdf{sf] o'/f] ! dfkb08 nfu" ug]{ ;DaGwL l/6df ePsf] 
cfb]z tyf e/tdl0f uf}tdsf] jfudtL ;+/If0f nufotsf cfb]zx¿ lgSs} g} dxTjk"0f{ /x]sf5g\ . 
To;}u/L k|sfzdl0f zdf{sf] afUdtL gbLdf k|b'if0f ld;fpg glbg] ;DaGwL cfb]z, ;'/]Gb| e08f/Lsf] 
c¿0f vf]nfsf] k|b'if0f lgoGq0f ;DaGwL cfb]zn] ;d]t Gofofnon] of] ljifonfO{ uDeL/tfk"j{s 
lnPsf] b]lvG5 . ;jf]{Rr cbftnaf6 ePsf log} Goflos b[li6sf]0fx¿sf] k[i7e"lddf jt{dfg 
;+ljwfgsf] wf/f #) df :jR5 jftfj/0fsf] xssf] k|Tofe"lt ul/Psf] 5 .  

;+ljwfg lgdf{0fsf] qmddf ;jf]{Rr cbfntn] lgjf{x u/]sf] e"ldsf  

;jf]{Rr cbfntn] d'2fsf] /f]xdf u/]sf plNnlvt cfb]zsf cnfjf ;+ljwfg;efaf6 ;+ljwfgsf] 
lgdf{0fsf] qmddf k"0f{ a}7s dfkm{t / GofofwLz ;dfh dfkm{t ;jf{RRf cbfntsf] :jtGqtfsf] 

                                                           
144 cldtf uf}td kf}8]n lj= k|d tyf dksf;d]t g]sfk @)&$ c+sM ^ lg=g+= (*@( 
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;+/If0f ug{sf nflu ljz]if k|of; u/]sf] lyof] .145 vf; u/L GofofwLzx¿sf] k'glg{o'lQmsf] ljifo, 
;+j}wflgs cbfntsf] :yfkgfsf] ljifo / ;jf]{Rr cbfnt aflx/af6 k|wfg GofofwLz lgo'lQm ug]{ 
ljifodf ;jf]{Rr cbfntsf] tkm{af6 /flvPsf] c8fgn] ;+ljwfgdf tL Joj:yfx¿ k|:tfljt ¿kdf 
cfpg ;s]gg\ . ;+j}wflgs cbfntsf] :yfkgfsf nflu ul/Psf] k|oTg Gofokflnsfsf] c8fgsf 
sf/0f ;+j}wflgs Ohnfzdf cfP/ 6'+uf]df k'Uof] . g]kfnsf] jt{dfg ;+ljwfgn] wf/f !#& df k|wfg 
GofofwLzsf] g]t[Tjdf kfFr ;b:oLo ;+j}wflgs Ohnf;sf] Kf|aGw u/]sf] 5 .  

;jf]{Rr cbfntsf s]xL l6Kk0fLnfos cfb]zx¿  

;jf]{RRf cbfntn] g]kfnsf] Goflos Oltxf;df z'?b]lv g} sfg"gsf] zf;g sfod /fVg / 
gful/ssf] :jtGqtfsf] ;+/If0f ug{ ljleGg cfb]zx¿ hf/L u/L g]kfnsf] ;+j}wflgs sfg"gsf] 
ljsf;nfO{ klg ;Dj[4 kfb}{ oxfF;Dd NofOk'¥ofpg dxTjk"0f{ of]ubfg u/]sf] 5 . t/ sltko 
cfb]zx¿df eg] Gofofnosf b[li6sf]0fx¿ ;+j}wflgs sfg"gdf :yflkt l;4fGTf, d"No / dfGotf 
Pjd\ ;j{:jLs[t cEof; ljk/Lt /x]sf klg b]lvG5g . vf; u/L k~rfot Joj:yf sfod /x]sf] 
;dodf Gofofnosf cfb]zx¿ a9L ;+oldt jf lgolGqt /x]sf] kfOG5 . h;sf s]xL pbfx/0fx¿ 
o;kl5sf cg'R5]bdf pNn]v ul/Psf] 5 .146  

kZrftbzL{ kmf}hbf/L sfg"gnfO{ :jLsf/  

kmf}hbf/L sfg"g kZrftbzL{ ¿kdf nfu" ug'{ x'b}g eGg] kmf}hbf/L Gofosf] ;dfGo l;4fGt xf] . 
oBlk @)$@ ;fndf adsf08sf bf]ifLx¿nfO{ kZrftbzL{ sfg"g agfO{ u/]]sf] ;hfosf] ljifodf 
k/]sf] l/6df ;jf]{Rr cbfntn] ;f] sfg"gnfO{ ;b/ u/]s]f cfb]znfO{ g]kfnsf] Goflos Oltxf;df 
;a}eGbf l6KKf0fLof]Uo cfb]z dfGg ;lsG5 .147  

lgo'lQm ljjfbsf ePsf lg0f{ox¿  

k|wfg GofofwLz ljZjgfy pkfWofosf] lgo'lQmsf lj?4df bfo/ ePsf] t]hk|;fb kf]v/]nsf] l/6df 
;jf]{Rr cbfntn] u/]sf] cfb]zdf k|o'Qm efiff Goflos dof{bf cg's"nsf] b]lvb}g . 148  k|wfg 
GofofwLz ;'/]Gb| k|;fb l;+xsf] pd]/ ;DjGwdf k/]sf] l/6 lgjb]g lkmtf{ lbFbf n]lvPsf] cfb]zsf] 
;d]t l6Kk0fL x'g] u/]sf] 5 .  

aGbLdf leGg b[li6sf]0f  

aGbLdf xsb}ofsf] k|Zgdf dx]z s'df/ rnfpg]sf] xsdf bfo/ u/]sf]] Pp6f l/6df sfg"g 
Jofj;foLnfO{ l/6 lgj]bg lbg] xsb}of gePsf] egL vf/]h u/]sf] ljifo ;}4flGts ¿kdf d]n 

                                                           
145 yk hfgsf/Lsf nflu ;+ljwfg lgdf{0fdf GofofwLz ;dfhsf] ;'emfj, @)^% x]g{ ;lsG5 . 
146 ;jf]{RRf cbfntn] u/]sf o:tf JofVofx¿sf] 5'§} cg';Gwfg u/L lj:t[t l6Kk0fL ul/g]5 .  
147 cgf/l;+x sfsL{sf] l/6df ;jf]{Rr cbfntn] ljWj+zfTds sfo{ -lgoGq0f_ P]g, @)$@ sf] ;+j}wflgstf 

k/LIf0f ug{ ;s]g . 
148 g]sfk @)$* c+s !@ lg=g+= $$$^ 
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gvfPsf] pbfx/0f xf] . aGbL k|ToIfLs/0fdf xsb}ofsf] k|Zg ;fdfGotof p7fOb}g . of] y'gfsf] 
j}wtfsf] k/LIf0f ug]{ l/6 xf] . aGbL k|ToIfLs/0fsf b'O{ l/6df ePsf cfb]z lgSs} g} ljjfbf:kb 
/x]sf5g\ . sgsdl0f bLlIft / r'8fdl0f zdf{sf] l/6df o:tf cfb]z ePsf x'g\ . e|i6frf/ d'2fsf] 
cg';Gwfgsf nflu ljz]if cbfntaf6 Dofb yk u/]kl5 ;jf]{Rr cbfntaf6 aGbL k|ToIfLs/0fsf] 
l/6 hf/L ePsf] ljifo g]kfnsf] Goflos Oltxf;df cjnDjg ePsf] :jLs[t cEof; ljk/Lt ePsf] 
dfGg ;lsG5 . ;jf]{Rr cbfntn] /fdb]j ofbj / l;s] /fptsf] l/6df u/]sf] JofVof eGbf leGg 
¿kdf plNnlvt l/6df cfb]z u/]sf] kfOG5 .149 ;'af]w s'df/ cu|jfnsf] aGbL k|ToIfLs/0fsf] 
l/6df e|i6frf/ d'2fsf] qmddf clVtof/ b'¿kof]u cg';Gwfg cfof]u cfkm}n] w/f}6L dfuL w/f}6L 
lbg g;s]sf] egL d'2f x]g]{ clwsf/Lsf] cg'dlt a]u/ y'gfdf /flvPsf] ljifo p7fOPsf] lyof] . 
cbfntn] pQm y'gf sfg"g ;Ddt ePsf] egL l/6 vf/]h u/]sf] lyof] .150 kl5 o:t} ljifodf 
;jf]{Rr cbfntn] d'2f x]g]{ clwsf/Lsf] cg'dlt glnO{ y'gfdf rf}jL; 306f eGbf a9L y'gfdf /fVg 
gx'g] JofVof u/]sf] lyof] . 151  

;fj{hlgs ;/f]sf/df xsb}ofsf] k|Zg  

;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] k|Zg p7fO{ s0ff{NfLsf] ef]sd/L lj?4 k/]sf] l/6 vf/]h 
ul/Psf] dfwa s'df/ a:g]tsf] l/6nfO{ klg cjwf/0ffut kIf;Fu d]n gvfg] cfb]zsf] ¿kdf lng] 
ul/G5 . j}jflxs anfTsf/sf ljifodf hf/L ePsf] cfb]zsf af/]df klg kIf / ljkIfdf k|z:t 
ts{5g\ .  

Pp6f sfg"gsf] b'O{ k6s Goflos k'g/fjnf]sg  

To:t} ;+;bsf kbflwsf/L tyf ;b:ox¿n] ljz]if ;'ljwf kfpg] u/L u/]sf] @)%@ ;fnsf] Pp6f 
P]gsf] Joj:yf lj?4df k/]sf] l/6df z'?df cGtl/d cfb]z hf/L u/L /f]s nufOPsf] eP klg kl5 
;f] l/6 vf/]h ul/of] . ;jf]{Rr cbfntsf] ;f] cfb]zn] :j]R5frfl/tf lgoGq0f ug{ /f]s nufpg 
g;s]sf] egL ;f] cfb]zsf] w]/} cfnf]rgf ul/of] .152 kl5 ;f]xL ljifodf k/]sf] l/6df gf} hgfsf] 
Ohnf;n] ;+;b ;b:ox¿sf] ;'ljwf ;DaGwL pQm sfg"gsf sltko Joj:yfx¿ cdfGo / ab/ 
u/]sf] lyof] .153 ;+;bsf kbflwsf/L tyf ;b:osf] ;'ljwf ;DaGwL P]g, @)%@ sf] bkmf @% sf] 
;+j}wflgstf ;jf]{Rr cbfntn] b'O{ k6s k/LIf0f u/L leGg leGg cfb]z u/]sf] plNnlvt tYo 
;fj{hlgs ePsf] eP klg s;}n] pQ/bfloTj axg ug'{ k/]sf] b]lvPg .  

                                                           
149 /fdb]j ofbj lj= k|d tyf dksf;d]t ePsf] l/6df ;jf]{Rr cbfntsf] k"0f{ Ohnf;n] ;fwf/0f 

clwsf/If]qsf] ljsNk c;fwf/0f clwsf/If]q gx'g] / of] k'g/fj]bsLo If]q klg gx'g] egL JofVof u/]sf] 5 . 
g]sfk @)^* c+s * lg=g+= *^^% 

150 )^! ;fnsf] l/6 g+= @@% cfb]z ldlt M )^!.!!.@* 
151 ltn' 3n]sf] l/6df ;jf]{Rr cbfntn] o:tf] cfb]z u/]sf] xf] . of] cfb]z ;jf]{Rr cbfntsf] a[xt 

k"0f{ Ohnf;af6 cDa/ axfb'/ u'?ªsf] l/6df ePsf] JofVof eGbf km/s /x]sf] 5 .  
152 bL3{/fh k|;fO{ lj= dlGqkl/ifb\ ;lrjfno ;d]t, g]sfk @)%% c+s @ lg=g+= ^%)@ 
153 e/tdl0f h+ud lj= ;+;b ;lrjfno;d]t, g]sfk @)%* c+s ( / !) lg=g+= &)#) 
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gful/stf ljw]osdf /fo  

gful/stf ;DjGWfL ljw]osnfO{ cy{ ljw]ossf] ¿kdf k|ltlglw ;efn] dflyNnf] ;bg /fli6«o 
;efsf] c;xdltsf afja'b nfndf]x/sf nflu >L % df k]z u/]sf] lyof] . ;f] ljw]ossf ljifodf 
>L % af6 k/fdz{bfoL clwsf/If]q cGtu{t ;jf]{Rr cbfntsf] /fo dfu ubf{ cbfntn] ;f] 
ljw]os ;+ljwfg ;Ddt gePsf] egL /fo lbPsf] lyof] . 154 ;jf]{Rr cbfntsf] ;f] /fo k|fKt 

ePkl5 ;f] ljw]os g lkmtf{ ul/of] g k|df0fLs/0f ul/of] . k|df0fLs/0f g} gePsf] ljw]ossf] 
;DjGwdf /fo JoQm u/]sf] ;jf]{Rr cbfntsf] ;f] cfb]z Goflos k'g/fjnf]sg Pjd\ zlQmsf] 
k[ysLs/0f tyf lgoGq0f / ;Gt'ngsf] cjwf/0ff ;d]t ljk/Lt ePsf] egL cfnf]rgf x'g] u/]sf] 
5 . /fhfn] g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f &! sf] Joj:yfsf] pNn+3g u/]sf] cf/f]k 
;d]t nfUof] .155 

;DklQsf] xsdf cGoqsf] k|efj  

;DklQsf] xssf] ;+/If0fsf ;DjGwdf ldlyn]z s'df/ l;+xsf] df]xLofgL ;DaGwL ljifodf cbfntn] 
lrQa'Efm\bf] cfwf/ a]u/ g} l/6 vf/]h u/]sf] lyof] . pQm cfb]zdf ef/tLo ;jf]{Rr cbfntn] 
;DklQsf] xssf ;DjGwdf u/]sf] JofVofsf] k|lt5fFof k/]sf] b]lvG5 . o; cl3 gGbs'df/L /fjnsf] 
l/6 vf/]h ubf{ pNn]v ul/Psf ljifox¿ ;d]t ;DklQsf] ;+/If0f ug]{ df}lns xs cg's"n /x]sf] 
b]lvb}g .156  

;+;b lj36gdf km/s km/s wf/0ff  

;+;b lj36g ;DaGwL ljifodf ;jf]{Rr cbfntsf leGg leGg b[li6sf]0fn] klg Gofofnok|lt km/s 
km/s wf/0ff ljsf; ePsf] b]lvG5 . To;} u/L z]/axfb'/ b]pjfsf] sfo{sfndf ;+s6sfndf klg 
k|wfgdGqLnfO{ ;+;b lj36gsf] l;kmfl/; ug]{ clwsf/ x'g] / To:tf] ;dodf klg lgjf{rg 3f]if0ff 
ug{ ;lsg] u/L u/]sf] cbfntsf] cfb]z ;d]t ljz]if l6Kk0fLof]Uo /x]s]f lyof] .157  

;jf/Ldf eG;f/ 5'6nfO{ ;b/  

To:t} lqnf]rg uf}tdn] bfo/ u/]sf] ;f+;bx¿nfO{ df]6/ lsGbf s/ 5'6 lbg] cy{ dGqfnosf] 
;"rgfn] ;dfgtfsf] xs xgg\ eof] eGg] l/6df Ps GofofwLzsf] Ohnf;af6 l/6 vf/]h158 u/L 

;jf]{Rr cbfntn] ;/sf/sf] ;"rgfnfO{ ;dy{g u/]sf] lyof] h;n] d'n'ssf] /fHosf]ifdf g/fd|/L 
k|efj kf¥of] . hgdfg;df klg of] km};nf cfnf]Ro /x\of] . /fHosf] clVtof/Ldf a;]sf JolQmx¿n] 

                                                           
154 @)%& ;fnsf] ljz]if ;+j}wflgs lgb{]z g+= ! cfb]z ldlt @)%*÷!÷!! 
155 lhn sf]6]«n, gofF ;+ljwfg lgdf{0fM g]kfnL hgtfsf nflu dfu{bz{g, OG6/g]zgn cfOl8of, ;g\ @))*, 

k[i7 #( 
156 g]sfk @)%) c+s $ lg=g+= $&@! 
157 lrq axfb'/ s];L lj= k|d z]/ axfb'/ b]pjf ;d]t, 
158 g]sfk @)%# c+s @ lg=g+= ^!%# 
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/fHozlQmsf] b'¿kof]u u/]sf] of] ljifosf] Goflos k/LIf0f k|efjsf/L x'g g;Sbf /fhgLlts 
kl/j]zdf w]/} ljs[ltx¿ lelqPsf] kfOG5 .  

;+ljwfg ;+zf]wg pk/ leGg leGg wf/0ff  

;+ljwfg ;+zf]wg pk/ k/]sf] cRo't k|;fb v/]nsf] lgj]bgdf ;jf]{Rr cbfntn] ;+ljwfgn] lgwf{/0f 
u/]sf] k|lqmof k"/f u/L u/]sf] ;+zf]wg Goflos k'g/fjnf]sg x'g g;Sg] / g]kfnsf] cGtl/d 
;+ljwfgn] cfwf/e"t ;+/rgf lgwf{/0f gu/]sf] egL pNn]v u/]sf] ljifo cjwf/0ffut ¿kdf 
;+j}wflgs ljlwzf:q;Fu d]n vfg] vfnsf] b]lvb}g . s'g} klg ;+ljwfgdf cfwf/e"t ;+/rgf JoQm 
¿kdf x'g' kg]{ x'b}g . ;+ljwfgn] af]s]sf] df}lns rl/q gi6 ug{ gkfpg] u/L ;+ljwfg ;+zf]wgdf 
nufOPsf] ;LdfnfO{ a]jf:tf u/L ul/Psf] ;f] JofVofdf ;jf]{Rr cbfnt r's]sf] xf] t/ To;kl5sf 
JofVofdf ;f] ljifonfO{ ;xL ¿kdf ;+jf]wg ul/of] .  

sfg"gsf] Goflos k'g/fjnf]sgdf cGtl/d cfb]z  

ljw]oss} ;+j}wflgstf k/LIf0fsf] ljifo / ;+j}wflgs k/LIf0fsf nflu k/]sf ljifodf cGtl/d 
cfb]z hf/L ug]{ k2ltn] klg Gofofnosf] clwsf/If]q / Goflos dfGotfsf] ;Ldf gf3]sf] dfGg 
;lsg] Joj:yf 5 . ;+ul7t ck/fw lgjf/0f cWofb]z, @)^( sf] ;+j}wflgstf k/LIf0fsf nflu 
k/]sf] lgj]bgdf cGtl/d cfb]z ePsf] lyof] . ;To lg¿k0f tyf d]nldnfk / j]kQf kfl/Psf 
JolQmsf] 5fgljg cfof]u cWofb]z, @)^( pk/ dfwj s'df/ a:g]t;d]tn] bfo/ u/]sf] lgj]bgdf 
;d]t cGtl/d cfb]z hf/L ePsf] lyof] . ;fdfGotofM sfg"gsf] Goflos k'g/fjnf]sgsf] qmddf 
cGtl/d cfb]z hf/L x'g] ub}{g eGg] Goflos dfGotf 5 .  

k|wfg GofofwLznfO{ cfb]z  

;+j}wflgs Ohnf;sf] u7gsf ;DjGwdf dfwj s'df/ a:g]tsf] l/6df hf/L ePsf] cfb]z klg 
g]kfnsf] ;+j}wflgs cEof;df leGg ¿kdf cfPsf] cfb]z xf] . 159  ;f] cfb]zdf ;+j}wflgs 

Ohnf;sf nflu rf/ hgf eGbf a9L GofofwLzsf] gfd l;kmfl/z ug{ ;lsg] pNn]v 5 .  

k|x/L dxflg/LIfs k|s/0f  

k|x/L dxflg/LIfs k|s/0fdf klg ;jf]{Rr cbfntsf cfb]zx¿ leGg leGg b]lvP . l/6df k|df0f 
a'Efm]/ cfb]z ug]{, sfo{ ;Dkfbg d"Nof+sg hf]8\g] tyf To:tf] d"Nof+sg g} km};nfdf ;dfj]z u/L 
k|sfzg ug]{ sfo{ ;d]t l/6sf] l;4fGt;Fu d]n vfg] vfnsf] 5}g . of] k|;+udf ;jf]{Rr cbfntaf6 
hf/L ePsf b'a} cfb]zx¿ cfnf]rgfsf] 3]/fdf /x]sf5g\ . k|x/L dxflg/LIfssf] lgo'lQmsf] ljjfbdf 
a];/f]sf/jfnf JolQmn] bfo/ u/]sf] l/6df cGtl/d cfb]z of] ;Gbe{df lgSs} g} cfnf]lrt 

                                                           
159 gdfwj s'df/ a:g]t lj= Gofo kl/ifb\ ;d]t, g]sfk @)&% c+s % lg=g+= ((*% 
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/x\of] .160 csf]{ tkm{ sfo{ ;Dkfbg d"Nof+sg :Sofg u/L ;fj{hlgs ul/Psf] ljifo Goflos cEof; 

ljk/Lt /x]sf] 5 .  

Pp6} ljifodf km/s km/s cfb]z  

cw{Goflos lgsfonfO{ k|bfg ul/Psf] Goflos clwsf/sf] af/]df cbfntsf] b[li6sf]0fdf Ps¿ktf 
/x]sf] b]lvb}g . Hof]lt aflgofFsf] l/6df ePsf] cfb]z / lg? >]i7sf] l/6df ePsf] cfb]zdf 
cbfntn] clt g} ;+odtf ckgfPsf] b]lvG5161 eg] cDj/ axfb'/ /fptsf] l/6df cbfntn] Goflos 

;lqmotf b]lvPsf] kfOG5 . 162  csf]{tkm{ Gofo ;DaGwL clwsf/ cbfnt tyf cGo Goflos 

lgsfox¿af6 k|of]u ul/g] ;+j}wflgs Joj:yf ljk/Lt :yfgLo :jfoQ zf;g P]g, @)%% n] 
:yfgLo lgsfonfO{ Goflos clwsf/ k|bfg ug]{ Joj:yf cdfGo / ab/ ul/ kfpm egL k/]sf] snd 
axfb'/ vqLsf] lgj]bgdf ;jf]{Rr cbfntsf] ljz]if Ohnf;n] pQm P]gsf] Joj:yf lqmofzLn 
eOg;s]sf] eGg] cfwf/df vf/]h u¥of] .163 hasL lgd{nf pk|]tLsf] lgj]bgdf cbfntn] tTsfn 

k|:tfljt b]jfgL ;+lxtfsf Joj:yf pk/ d:of}bfsf] r/0fdf l6Kk0fL u/L ;'wf/sf nflu 
lgb]{zgfTds cfb]z hf/L u/]sf] lyof] .164  

cfnf]rgf jfkt b08  

;+j}wflgs ;jf]{Rrtf ePsf] :yfgdf gful/ssf :jtGqtfdf aGb]h nufpg] u/L ;hfo ubf{ ljrf/ 
ul/G5 . ;fdfGotof :j:y cfnf]rgf jf l6Kk0fLnfO{ dfgxfgLsf] ljifo agfOb}g .165 Gofofno 

                                                           
160 o;;DaGwL lj:t[t hfgsf/Lsf nflu gj/fh l;njfn lj= k|d tyf dksf ePsf] l/6df ePsf] cfb]z, -

g]sfk @)&# c+s !@ lg=g+= (&@#_ 
161 @)%^ ;fnsf] l/6 g+= #$@# 
162 g]sfk @)$( c+s ! lg=g+= $$%)  
163 g]sfk @)%*  c+s % / ^ lg=g+= &))% 
164 ;jf]{Rr cbfntaf6 hf/L ePsf lgb]{zgfTds cfb]zx¿sf] sfof{Gjogsf] cj:yf ljifos cg';Gwfgd"ns 

cWoogdf of] ljifo pNn]v ePsf] 5 .  
165 cbfntsf] ckx]ngfsf] ljifos} ;Gbe{df lgj]bs jl/i7 clwjQmf s[i0fk|;fb e08f/L ;d]t 

lj?4 ;DdfggLo k|wfgdGqL ;"o{axfb'/ yfkf ;d]t ePsf] ;+jt\ @)%$ ;fnsf] kmf}= ljljw g+= !@! sf] 
cbfntsf] ckx]ngfdf sf/jfxL ul/kfpmF eGg] d'2f -g]sfk @)%%, c+s !), lg= g+= ^^)*, k[i7 %^#_ df 
o; cbfnt k"0f{ Ohnf;af6 æckx]ngfdf sf/jfxL rnfpg] clwsf/ k|bfg ug]{ p2]Zo cbfnt jf 
GofofwLznfO{ lg/+s'z agfpg' xf]Og . oyf]lrt dof{bf / ;Ddfg /fVb} cbfntåf/f ul/Psf] sfg"gL 
JofVofdf lzi6 / ;+odk"0f{ tl/sfn] c;xdlt k|s6 u/L cfkm\gf] sfg"gL /fo JoQm ug{ jf kof{Kt / plrt 
sf/0f b]vfP/ cbfntaf6 ePsf] jf x'g nfu]sf] sfd sf/jfxLdf cfklQ k|s6 ug{ g;lsg] xf] jf sfg"gL 
jf k|fs[lts Gofosf l;4fGtsf] ljk/Lt s'g} GofofwLzn] cfkm\gf] xs lxt ljk/Lt ug{ nfu]sf] jf sfg"gsf] 
JofVof;DaGwL k|Zgdf cbfntaf6 ePsf] lg0f{o jf km};nfdf csf]{ s'g} sfg"gL /fo k|s6 ug{ g;lsg] xf] 
eg] cbfnt jf GofofwLzsf] sfd sf/jfxL / clwsf/ lg/+s'z x'g hfG5 / To;af6 Gofosf] p2]Zo ljkmn 
x'g hfg] ;Defjgf /xg]Æ egL dfu{bz{s l;4fGt k|ltkfbg e} /x]sf] b]lvG5 . To;}u/L lgj]bs clwjQmf 
/lj/fh e08f/L lj?4 k|ltlglw ;efsf ;efd'v tf/fgfy /fgfef6 ;d]t ePsf] ;+jt\ @)%& ;fnsf] kmf}= 
ljljw g+= &^ sf] cbfntsf] ckx]ngf ljifosf] d'2f -g]sfk @)^@, lg=g+= &%%$, k[i7 &@)_ dfÆ 
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:jo+n] klg ljleGg d'2fdf o:tf] wf/0ff k|s6 u/]sf] 5 . oBlk ;+;b k'g:yf{kgf ;DaGwL ;jf]{Rr 
cbfntsf] cfb]z pk/ Clifs]z zfxn] u/]sf] l6Kk0fLdf ;f] km};nf GofloseGbf klg /fhgLlts 
ePsf] egL pNn]v u/]sf] ljifonfO{ cbfntsf] ckx]ngf 7x/ u/]sf] ljifo klg Goflos ;+odtf 
cg's"nsf] b]lvb}g .166  

bf]xf]/f] ;'ljwf lgoGq0fdf pbf;Lgtf  

/fHosf]ifaf6 lga[QLe/0f kfO/x]sf] JolQm k'gM ;fj{hlgs ;]jfdf lgo'Qm ePdf bf]xf]/f] ;'ljwf lng] 
u/]sf] ljifodf k/]sf] e/tdl0f h+udsf] l/6nfO{ ;fj{hlgs ;/f]sf/sf] gePsf] egL vf/]h u/]sf] 
ljifo ;d]t Gofofnon] ;fj{hlgs ;/f]sf/sf] ljjfbdf cjnDjg u/]sf] d"NoeGbf km/s /x]sf] 
egL l6Kk0fL ug{ ;lsg] b]lvG5 .167  

gful/stfsf] ljifo  

s'df/L cfdfaf6 hGd]sf ;GtfgnfO{ a+zhsf] cfwf/df cGo gful/s ;/x gful/stf k|bfg ug{ 
gldNg] egL cRo't k|;fb v/]nsf] l/6df168 ePsf] cfb]znfO{ gful/stfsf] clwsf/nfO{ g}+;lu{s 

clwsf/sf] ¿kdf JofVof ug{ r's]sf] cfb]zsf] ¿kdf lng ;lsG5 .  

                                                                                                                                                                     
ckx]ngfsf] sf/jfxL cbfntnfO{ lg/+s'z jf :j}R5frf/L agfpg ge} :jR5 Pj+ :jtGq Gofok|0ffnL, 
sfg"gL /fHosf] cjwf/0ffdf cf+r k'Ug] / ;+ljwfgn] cbfntnfO{ ;'lDkPsf] ;+j}wflgs bfloTj k"/f 
ug{ cfpg] cj/f]w x6fO{ Gofokflnsfk|ltsf] ljZj;gLotf b[9 /fVg] sfo{k|lt o;sf] k|of]u x'g'kg]{ . ;jf]{Rr 
cbfnt jf cGo Goflos lgsfox¿af6 ePsf lg0f{ox¿sf ;DaGwdf :j:y Pj+ dofl{\bt ¿kdf 
/rgfTds ;dLIff jf l6Kk0fLaf6 lgZro g} cbfntsf sfdsf/jfxLsf] ;'wf/ lgldQ ;3fp k'Ug] . 
cbfntsf] lg0f{o jf sfdsf/jfxL ;DaGwdf Gofokflnsfsf] hgljZjf;df cf+r cfpg], Goflos sfo{df 
cj/f]w k'Ug] h:tf sfo{ geP;Dd ;+;bdf :j:y / dofl{\bt ax; x'g'nfO{ cGoyf dfGg gldNg] . tyf 
lgj]bs clwjQmf x]df+u zdf{ ;d]t lj?4 ;Dkfbs tyf sfo{sf/L ;Dkfbs, gj ;'?rL ;fKtflxs, ;'?rL 
k|sfzg ;xsf/L ;+:yf lnld6]8 ;d]t ePsf] ;+jt\ @)%$ ;fnsf] kmf}= ljljw g+= !@^ sf] ckx]ngf 
ljifosf] d'2f -g]sfk @)^@, lg0f{o g+= &%$@, k[i7 ^)@_ dfÆ cbfnt;Fu ;DalGwt ;dfrf/ n]v jf 
kf7\o;fdfu|L k|sflzt ubf{ sxL+ c;To, e|fds / å]ifk"0f{ ;dfrf/ 5flkg hfg] t xf]Og / o:tf] ;fdfu|Laf6 
cbfntk|ltsf] hgcf:yfdf k|lts"n c;/ kg]{ t xf]Og eGg] s'/fdf cfd ;~rf/hut ;hu / ;fjwfg 
/xg'kg]{ . cbfnt lj?4 af]Ng] jf n]Vg] hf];'s}nfO{ h'g;'s} cj:yfdf cbfntsf] ckx]ngfdf sf/jfxL 
rnfO{ ;hfo ug]{ p2]Zo cbfntsf] x'b}g . ckx]ngf;DaGwL ljifodf cbfnt Hofb} ;+oldt /xG5 . s]jn 
cbfntk|ltsf] hgcf:yfdf k|lts"n c;/ kg{ lbgaf6 hf]ufpg / cbfntsf sfdsf/jfxLx¿ ;'rf?¿kn] 
rNg g;Sg] cj:yf l;h{gf x'g] u/L cbfnt lj?4 nlIft sfdsf/jfxL lj?4;Dd Hofb} ;+oldt e} 
cbfntn] cfkm\gf] ckx]ngfdf ;hfo ug]{“ egL l;4fGt :yflkt e} dfly plNnlvt l;4fGtnfO{ lg/Gt/tf 
lbPsf] kfOG5 . g]sfk @)^^ c+s ( lg0f{o g+= *@@^ 

166 @)%@ ;fnsf] kmf} lj g+= !#) cfb]z ldlt @)%%.!!.!* 
167 g]sfk @)%( c+s % / ^ lg=g+= &)** 
168 @)^! ;fnsf] l/6 g+= #%)$   
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k6s k6s k'g/fjnf]sg  

d'n'sL P]g nf]Ug]:jf:gLsf] !s= g+= sf] Joj:yf pk/ k/]sf] lgjb]gdf Goflos k'g/fjnf]sg u/L ;f] 
l/6 vf/]h ug]{ u/L ljz]if Ohnf;af6 cfb]z ePkl5 k'gM ;f]xL ljifodf k/]sf] csf]{ lgj]bgdf 
csf]{ ljz]if Ohnf;n] Goflos k'g/fjnf]sg u/L ljutsf] eGbf leGg ¿kdf lgb]{zgfTds cfb]z 
hf/L ug]{ u/]sf] cfb]z ;d]t ljz]if l6Kk0fLof]Uo /x]sf] 5 .169 

;dfj]zLs/0fsf] d"Nok|lt a]jf:tf  

sfe|]sf a|fDx0f hftsf lwdfnnfO{ hghfltsf] sf]6fsf ;xeflutf u/fpg ;jf]{Rr cbfntsf] k"0f{ 
Ohnf;n] hf/L u/]sf] cfb]zn] ;dfj]zLs/0fsf] cfwf/e"t dfgsnfO{ ;Djf]wg ug{ g;s]sf] 
b]lvG5 .170 

lgisif{  

g]kfnsf] /fhgLlts Oltxf;;Fu Goflos Oltxf; klg ljsf; ePsf] b]lvG5 . Gofokflnsfn] zf;g 
Joj:yfsf] ;fk]Iftfdf cfkm\gf] ;+j}wflgs lhDd]jf/L lgjf{x ub}{ cfPsf] 5 . sltko cj:yfdf 
lgolGqt zf;g Joj:yf leq} klg Gofofnon] pNn]Vo cfb]z u/sf] cj:yf 5 eg] sltko 
cj:yfdf zf;g Joj:yfsf] k|lt5fFof Gofokflnsfsf] cfb]zdf klg k/]sf] 5 . ;jf]{Rr cbfntsf] 
cfb]zn] d'n'ssf] ;fdflhs ;fF:s[lts ¿kfGt/0fdf ;d]t of]ubfg k'¥ofPsf] b]lvG5 . sltko 
sfg"gx¿ ;jf]{RRf cbfntsf] cfb]zsf sf/0f g} th'{df x'g ;s]sf] b]lvG5 . ;jf]{Rr cbfntn] 
u/]sf] cfb]zsf cfwf/df df}lns xsdf ;d]t sltko Joj:yf lj:tfl/t ePsf 5g\ eg] cGo 
;+j}wflgs Joj:yfdf ;d]t To;sf] k|efj k/]sf] 5 . vf; u/L ;+ljwfg;Fu aflemPsf sfg"gx¿ 
ab/ ug{], df}lns xs clwsf/sf] k|rng u/fpg] / sfo{ljlwsf] plrt kfngf u/fpg] lbzfdf 
cbfntsf cfb]zx¿ s]lGb|t /x]sf5g\ . sltko cfb]zx¿n] ;+j}wflgs d"No dfGotfsf] ljsf; / 
:jtGq Gofokflnsfsf] ;Dj4{gsf nflu ;d]t of]ubfg k'¥ofPsf5g\ . w]/} ;dosf] k|oTg / w]/} 
hgfsf] of]ubfgaf6 cfhsf] Gofokflnsf of] :yfgdf cfOk'u]sf] 5 . o;sf cufl8sf kf6fx¿ klg 
r'gf}tLd'Qm /x]sf 5}gg\ . tyflk ;+ljwfgjfbsf d"Nox¿nfO{ cfTd;ft\ u/]sf] ;+ljwfg 5 . gful/s 
s]lGb|t zf;g k|0ffnL c+lusf/ u/]sf] zf;g Joj:yf 5 . nf]stGqsf d"Nox¿nfO{ zf;sLo 
;+:s[ltdf cjnDjg ul/b}5 . nf]stflGqs ;F:yfx¿ ;jnLs/0f x'b}5g\ . :jtGq / ;Ifd 
Gofokflnsf Goflos ;jf]{Rrtfsf nflu xf]Og . Tof] t ;+j}wflgs ;jf]{Rrtfsf nflu xf] . oyfy{df 
gful/s ;jf]{Rrtfsf nflu xf] . sfg"gsf] zf;g :yfkgfsf nflu xf] . ;Eotfsf] ljsf;sf nflu 
xf] . ;'zf;gsf] :yfkgfsf nflu xf] . o;sf] hu]gf{ ub{} hfg' ckl/xfo{ 5 . 

                                                           
169 s]zj cof{Nf lj= Joj:yflksf ;+;b, g]sfk @)^& c+s !) lg=g+= *$&@  
170 k|sfzrGb| lwdfn lj= nf]s ;]jf cfof]u ;d]t, g]sfk @)^& c+s * lg=g+= *$#@  
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dxfGofoflwjQmf ;DaGwL Joj:yfsf] cWoog 

� 8f= uf]kLrGb| e6\6/fO{♦{ 

!= k[i7e"ld 

h'g;'s} b]zsf] zf;g Joj:yf sfg"gL /fHosf] cjwf/0ffsf] cfwf/df sfg"g;Ddt\ tj/n] ;~rfng 
x'g'kg]{ x'G5 . b]zsf] sfo{sfl/0fL zlQm k|of]u ug]{ JolQm /fhgLlts k[i7e"lddf lgjf{lrt ePsf] 
x'Fbf ;+ljwfg / sfg"gsf 1ftf g} /x]sf x'G5g\\ eGg ;lsFb}g . ;+ljwfg / sfg"gsf ljifodf 
sfo{kflnsfnfO{ /fo k/fdz{ lbgsf nflu ljifout lj1sf] cfjZostf kb{5 . ck/fwsf] /f]syfd, 
;dfhdf zflGt ;'–Joj:yf / cdgrog sfod ug{' ;/sf/sf] k|d'v st{Jo x'g] x'Fbf k|rlnt 
sfg"gsf] pNn+3g u/L ;dfhdf zflGt / ;'–Joj:yf e+u ug]{ JolQmnfO{ ;hfo lbnfpg ;/sf/n] 
cbfntdf cleof]u bfjL ;fy d'2f bfo/ ug]{ / k'k{If ug]{ ub{5 . /fHo Ps sfg"gL zlQm klg 
ePsf] x'Fbf /fHosf] lxt jf :jfy{lglxt ePsf] d'2fx¿df ;/sf/sf] tkm{af6 k|ltlglwTj ug{'kg]{ 
x'G5 / To;sf nflu sfg"gL ljz]if1sf] cfjZostf x'G5 . log} sf/0fn] ubf{, ljZjsf] k|foM ;a} 
;Eo d'n'sdf dxfGofoflwjQmfsf] Joj:yf ul/Psf] kfOG5 . dxfGofoflwjQmfnfO{ dxfGofofjfbL jf 
;jf]{Rr cleof]Qmfsf] gfdn] klg ;Daf]wg ug]{ ul/G5 . ;/sf/sf] k|d'v sfg"gL ;Nnfxsf/sf] 

¿kdf dxfGofoflwjQmfsf] dxTjk"0f{ e"ldsf /xG5 .1 

dxfGofoflwjQmf ;DaGwL cjwf/0ffsf] ljsf; a]nfotaf6 ePsf] xf] / o;sf] sfof{no klg 
;a}eGbf klxn] ToxL+ :yfkgf ePsf] lyof] . cfˆgf] lxt jf :jfy{ ;dfj]z ePsf] d'2fdf k|lt/Iff 
ug{ cfˆg} cbfnt ;dIf /fhf pkl:yt x'g g;Sg] ePsfn] pgnfO{ k|ltlglwTj u/]/ GofoflwjQmf 
pkl:yt x'Gy] . kl5 uP/ To;}nfO{ /fhfsf] dxfGofoflwjQmf eGg yflnof] . To;a]nf 
dxfGoflwjQmfsf] sfd /fhfsf] k|ltlglwTj u/]/ cbfntdf pkl:yt x'g' ePtfklg kl5 uP/ 
/fhfnfO{ sfg"gL ;Nnfx lbg] lhDd]jf/L ;d]t ;'lDkOof] . 

hgtfsf] hLp, wg / :jtGqtf -Life, Property & Liberty_ sf] ;+/If0f u/L sfg"g / Joj:yf 
sfod /fVb} sfg"gL /fh -Rule of Law_ :yfkgf ug{' ;/sf/sf] k|d'v st{Jo xf] . ;dfhdf x'g] 
ck/fw lgoGq0f ug{' klg ;/sf/sf] bfloTj cGtu{t kb{5 . ;/sf/ jf ;/sf/sf c+ux¿n] cfˆgf] 
lhDd]jf/L kfngf ubf{ ljj]sk"0f{ / Goflos tj/n] ug{' cfjZos 5 . ;/sf/L lgsfoaf6 ul/g] 
sfdsf/jfxLdf sltko afwf c8\sfp jf låljwf pTkGg x'g ;S5g\\ . ;dfhdf ck/fw / 
ck/fwLsf] laulauL a9\g ;S5, o:tf] cj:yfdf ;/sf/nfO{ kg{ cfPsf] sfg"gL afwf c8\sfp 
                                                           
♦ ;x–GofoflwjQmf,;To lg?k0f tyf d]nldnfk cfof]u, aa/dxn, sf7df8f+}+ . 
1 
&�#����*F�h� (6�.)(�E�N �)��(�, ����� �� ��-�  �
�" ��6�6 7*F�N � (�/6� 96��) 6����� .N&� �i�� � 6�� 

�E���, ����� 6���� �� �*�¸�6, @AG@, �Ņ  www 
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km'sfO{ gful/s clwsf/sf] ;+/If0f u/fpg] / ck/fwsf] lgoGq0ffy{ ck/fwLnfO{ pk/ plrt 
Goflos sbd rfNg /fHonfO{ ;xof]u k'¥ofpg ;/sf/L jsLnsf] cfjZostf kb{5 . ;/sf/L 
jsLn Gofo k|zf;gsf] cleGg cË ePsfn] o;sf] ;~rfngfy{ dxfGofoflwjQmf /fHonfO{ geO{ 
gx'g] ;+:yfsf] ¿kdf b]lvG5 . 

/fHosf] sfg"gsf] /Ifs tyf ;/sf/sf] sfg"gL ;Nnfxsf/ ;/sf/L jsLn xf] . ;/sf/L d'2fx¿df 
/fHosf] tkm{af6 cbfntdf k|ltlglwTj ub}{ ax; k}/jL / k|lt/Iff ug]{ sfg"gL clwsf/ k|fKt 
JolQmnfO{ ;/sf/L jsLn elgG5 . ;fdflhs ;/f]sf/sf d'2fx¿df ;dfhsf] lxt / ;'/Iff ug]{ 
sfg"gL kx/]bf/nfO{ ;/sf/L jsLn elgG5 . olt dfq geO{ ;/sf/L jsLn sfg"gsf] Tof] ljlzi6 
1ftf xf], h;n] ;/sf/nfO{ sfg"gL /fHosf] l;4fGt adf]lhd zf;g ;~rfng ug]{ lbzflgb]{z 
ub{5 . ljleGg b]zx¿df ;/sf/L jsLnnfO{ Attorney General, Attorney, Public Prosecutor 
cflb /  g]kfndf dxfGofoflwjQmf / lgh dftxtsf ;/sf/L jsLn eg]/ g} hgfpF5 . lghfdtL 
;]jf P]g, @)$( / lghfdtL ;]jf lgodfjnL, @)%) adf]lhd g]kfn Gofo ;]jf cGtu{tsf] 
;/sf/L jsLn ;d"xsf /fhkqf+lst t[tLo >]0fL b]lv /fhkqf+lst ljlzi6 >]0fL;Ddsf clws[tx¿ 
;/sf/L jsLn x'g\ . dxfGofoflwjQmf jt{dfg ;+ljwfg adf]lhd k|wfgdGqLsf] l;kmfl/;df 
/fi6«kltaf6 / lgh dftxtsf ;/sf/L jsLnx¿ lghfdtL ;]jf P]g tyf lgodfjnL adf]lhd 
lgo'Qm x'g] b]lvG5 . dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ ;+ljwfgåf/f / cGo ;/sf/L 
jsLnsf] sfd, st{Jo / clwsf/ sfg"g adf]lhd tf]lsPcg';f/ / dxfGofoflwjQmfaf6 clVtof/ 
k|Tofof]hg eP cg';f/ x'g] b]lvG5 .  

s= P]ltxfl;s l;+xfjnf]sg  

klxnf] lnlvt ;+ljwfg dflgg] g]kfn ;/sf/ j}wflgs sfg"g,@))$ sf] wf/f !@ sf] v08 -s_ df 
k|wfg sfg"g ;Nnfxsf/x¿sf] lgo'lQm >L # af6 ug]{ Joj:yfaf6 g]kfndf dxfGofoflwjQmfsf] 
Joj:yf ul/Psf] kfOG5 . pQm wf/fn] ;/sf/nfO{ sfg"gL ljifodf /fo;Nnfx lbg k|wfg sfg"gL 
;Nnfxsf/ lgo'Qm x'g] Joj:yf u/]sf] lyof] . t/ pQm sfg"g nfu" g} gePsf] x'Fbf ;f] kbdf s;}sf] 
klg lgo'lQm ePg / ;/sf/L jsLnsf] ¿kdf s'g} klg kbflwsf/Lsf] cf}krfl/s Joj:yf x'g 
;s]g . g]kfnsf] cGtl/d zf;g ljwfg,@))& df dxfGofoflwjQmf ;DaGwL s'g} Joj:yf lyPg . 
g]kfn k|wfg Gofofno P]g, @))* sf] klxnf] ;+zf]wg, @))( sf] bkmf $!-(_ df klxnf] k6s 
Attorney General -dxfGofoflwjQmf_ sf] Joj:yf ug{'sf] ;fy} lghsf] sfd, st{Jo, clwsf/ Pj+ 
;]jf zt{ ;DaGwL Joj:yf u/]sf] lyof] . ;/sf/nfO{ sfg"gL ljifodf /fo lbg'kg]{ / ;/sf/sf 
tkm{af6 d'2f dfldnfdf cbfntdf pkl:yt eO{ ax;–k}/jL ug{'kg]{ ;d]tsf sfd st{Jox¿ 
Attorney General nfO{ tf]lsPsf] lyof] . /fHonfO{ ;/f]sf/ kg]{ uDeL/ k|s[ltsf] ;/sf/jfbL 
kmf}hbf/L d'2fsf] txlssft / cg';Gwfg To; avt sfod /x]sf] d'2f x]g]{ c•f, cbfnt jf 
cldgLsf xflsd jf GofofwLzaf6 x'g] k|rng lyof] . o; k|rngsf] cfwf/df kmf}hbf/L Gofo 
k|zf;gdf To; avt k"0f{tM cGj]if0ffTds k2lt sfod /x]sf] k'li6 x'G5 . lj=;+= @)!@ ;fndf Gofo 
k|zf;g -k'gu{7g_ P]g hf/L ul/of] . o; P]gn] ca pk|fGt ;/sf/L d'2fsf] txlssft Pj+ d'2f 



  145  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

rnfpg] ;d]tsf] sfd sf/jfxL lKn8/ tyf k|f]l;So"6/ -cleof]Qmf_ af6 ug]{ eGg] sfg"gL Joj:yf 
u/]sf] lyof] . o;af6 ;/sf/jfbL x'g] d'2fsf] txlssft ug]{ Pj+ To:tf] d'2f rnfpg] lg0f{o 
;/sf/L jsLn k|f]l;So"6/n] ug]{ eGg] k|rlnt Joj:yf g]kfnsf] sfg"gL Oltxf;df lj=;= @)!@ 
;fndf g} :jLsf/ ul/Psf] dfGg ;lsG5 . t/ of] P]g nfu" x'g g;s]sf] sf/0f ;/sf/L jsLnsf] 
:yfkgf klg ljlwjt\ ¿kdf x'g ;s]g . k|wfg Gofofno P]g, @))* df /x]sf] P6gL{ hg/n 
;DaGwL Joj:yf dfq} To; avt sfod lyof] . lj=;+= @)!# ;fn Ho]i7 * ut] hf/L ePsf] ;jf]{Rr 
cbfnt P]g, @)!# n] k|wfg Gofofno P]g, @))* nfO{ vf/]h u/]sf] lyof] / pQm P]gdf P6gL{ 
hg/n ;DaGwL Joj:yf gul/Psf]n] P6gL{ hg/n ;DaGwL k"j{ Joj:yf ;d]t ;dfKt ePsf] eof] . 
;jf]{Rr cbfnt v8f ePsf] s]xL ;dokl5 dxTjk"0f{ ;+j}wflgs ljjfbsf l/6 kg{ cfPsf / 
;/sf/sf tkm{af6 ax; Pj+ k|lt/Iff ug{'kg]{ cfjZostf kg{ uPsf]n] ;jf]{Rr cbfnt P]g, @)!# 
cGtu{t /fhkqdf cfb]z hf/L u/L @)!# ;fn >fj0f ! ut ] /fhkqdf k|sflzt ;"rgfaf6 ue{d]06 
P8ef]s]6sf] lgo'lQm ul/of] . 

;Dk"0f{ g]kfnL hgtfnfO{ Pstfsf] ;'qdf afFwL ;'v / k|ulttkm{ pGd'v u/fpg] zfxL 3f]if0ff eO{ 

hf/L2 ePsf] g]kfn clw/fHosf] ;+ljwfg,@)!% df klg dxfGofoflwjQmfsf] ;+j}wflgs Joj:yf x'g 

;s]g t/ tTsflng ;/sf/n] dxfGofoflwjQmfsf] sfg"gL Joj:yf ug{'kg]{ cfjZos ;DemL 
sfo{sfl/0fL lg0f{oaf6 @)!^ ;fn ef› ( sf] sfo{sfl/0fL lg0f{o adf]lhd P6gL{ hg/nsf] lgo'lQm 
eof] / lghsf] st{Jo / clwsf/ tf]lsof] . o;k|sf/ dxfGofoflwjQmfsf] Joj:yf eO{ ;/sf/L 
jsLnsf] s]G›Lo lgsfosf] ¿kdf dxfGofoflwjQmfsf] sfof{nosf] :yfkgf ;d]t eof] . lj=;+= @)!&  
;fndf ;/sf/L d'2f ;DaGwL P]g, @)!& hf/L eO{ @)!* ;fn j}zfv ! ut]b]lv nfu" ePsf]  
lyof] . o; P]gn] klxnf] k6s ;/sf/L jsLnsf] kl/efiff ub}{ ;/sf/jfbL x'g] d'2fdf 
sfo{kflnsfsf tkm{sf clwsf/Laf6 k|f/lDes txlssft, hfFra'em / cbfntdf d'2f rNbf oyf]lrt 
k|ltlglwTj Pj+ ;/sf/ jf ;/sf/L sfdsf/jfxLdf ;/sf/L sd{rf/L k|ltjfbL x'g] d'2fsf] k|lt/Iff 
klg oyf]lrt 9+uaf6 x'g cfjZos ePsf] eGg] / clwsf/LnfO{ sfg"gL /fo;Nnfx lbO{ d'2f k/]df 
To;sf] ;'rf? ¿kdf kl/rfng u/L Gofo k|zf;g ;'b[9 kfg{df cflwsfl/s ;xof]u ug{ ;/sf/L 
jsLnsf] oyf]lrt Joj:yf ug{ pko'Qm b]lvPsf] cfwf/df ;f] P]g lgdf{0f ul/Psf] eGg] s'/f P]gsf] 
k|:tfjgfn] :ki6 u/]sf] 5 . ;/sf/jfbL x'g] kmf}hbf/L d'2fdf -P]gsf] cg';"rL ! sf d'2f_ 
txlssft Pj+ cg';Gwfg ug]{ tyf cbfntdf d'2f bfo/ ug]{ sfo{ k|x/L / ;/sf/L jsLnaf6 x'g] 
Joj:yf eof] . ;/sf/jfbL x'g] b]jfgL d'2fx¿ bfo/ ug]{ sfd klg ;/sf/L jsLnaf6} -;/sf/L 
clejQmf_ x'g] Joj:yf ;/sf/L d'2f ;DaGwL P]g, @)!& n] u¥of] . ;/sf/jfbL x'g] d'2fdf ax;, 
k}/jL, k|lt/Iff, k'g/fj]bg / lgj]bg ug]{ ;d]tsf sfo{x¿ ;/sf/L jsLnn] ug{'kg]{ st{Jo sfg"gn] 
;'lDkof] . o; P]g cGtu{t ag]sf] ;/sf/L d'2f ;DaGwLlgodfjnL, @)!* n] ;/sf/L jsLnx¿ 
dxfGofoflwjQmfsf] dftxt Pj+ lghsf] ;fdfGo k|zf;sLo lgoGq0fdf /xg] Joj:yf u/L ;/sf/L 
jsLnsf] sfd, st{Jo / clwsf/sf] lj:t[t Joj:yf u¥of] . o;}u/L, pQm lgodfjnLn] ;/sf/L 
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d'2f ;DaGwL P]g, @)!& df ePsf Joj:yfx¿sf] sfof{Gjog ug{ txlssft ;DaGwL sfo{ljlw, 
kmf}hbf/L d'2fsf] bfo/L / tT;fDaGwL sfo{ljlw, b]jfgL d'2fsf] sfo{ljlw nufotsf Joj:yfx¿ 
u¥of] . 

g]kfnsf] ;+ljwfg, @)!( df ;j{k|yd dxfGofoflwjQmfsf] Joj:yf ePsf] lyof] . pQm ;+ljwfgdf 
efu !$ wf/f &( df dxfGofoflwjQmfsf] 5'§} ;+j}wflgs Joj:yf ul/of] . ;+j}wflgs tyf sfg"gL 
k|Zgdf /fhfnfO{ ;Nnfx lbg] u/L lghsf] lgo'lQm, ;]jfsf zt{ tyf sfd st{Josf af/]df ;d]t 
sfg"g adf]lhd x'g] u/L pQm ;+ljwfgn] wf/f *) df Joj:yf u/]sf] lyof] .  

g]kfn clw/fHosf] ;+ljwfg–@)$& hf/L ePkl5 klg dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/sf] 
;DaGwdf 5'§} Joj:yf ul/of] . ;/sf/sf] xslxt Pj+ ;/f]sf/ kg]{ d'2f rNg] / grNg] clGtd 
lg0f{o dxfGofoflwjQmfaf6 x'g] Joj:yf ul/of] . pQm ;+ljwfgsf] wf/f !!) df lgh g]kfn 
;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g] / ;+j}wflgs Pj+ sfg"gL ljifodf g]kfn ;/sf/ / ;/sf/n] 
tf]lslbPsf] clwsf/LnfO{ /fo;Nnfx lbg' lghsf] st{Jo x'g] ;+j}wflgs Joj:yf eof] . h;sf 
sf/0f ;/sf/L d'2f ;DaGwL sfg"gdf ;+zf]wg Pj+ gofF sfg"g lgdf{0f ug{'kg]{ cfjZostf k/] 
cg'¿k sfg"gsf] Joj:yf ug{ Pj+ cleof]hg ;DaGwdf ;d;fdlos ;'wf/ ug{ ;/sf/L d'2f 
;DaGwL P]g, @)$( hf/L ul/of] . ;f]xL cg'¿k ;/sf/L d'2f ;DaGwL lgodfjnL, @)%% / 
;/sf/L jsLn ;DaGwL lgodfjnL, @)%% ;d]t hf/L eO{ nfu" ePsf 5g\\ . ;/sf/L jsLnsf] 
sfd, st{Jo / clwsf/x¿ oL P]g÷lgodx¿n] lgwf{/0f u/]sf 5g\\ . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# hf/L x'Fbf o; ;+ljwfgsf] efu !^ df dxfGofoflwjQmf ;DaGwL 
Joj:yf ul/of] . dxfGofoflwjQmf k|wfgdGqLsf] l;kmfl/;df /fi6«kltaf6 lgo'Qm x'g] / 
k|wfgdGqLsf] OR5f cg';f/sf] cjlw;Dd cfˆgf] kbdf axfn /xg] tyf dxfGofoflwjQmfsf] 
kfl/>lds tyf cGo ;]jf ;'ljwf ;jf]{Rr cbfntsf] GofofwLz ;/x x'g] Joj:yf o; ;+ljwfgdf 
lyof] . o;cl3sf ;+ljwfgn] Joj:yf u/] h:t} wf/f !#% df dxfGofoflwjQmfsf] sfd, st{Jo / 
clwsf/ pNn]v ul/of] . dxfGofoflwjQmf g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g], g]kfn 
;/sf/sf] xslxt jf ;/f]sf/ lglxt /x]sf] d'2fdf k|ltlglwTj ug]{, o; ;+ljwfgdf cGoyf Joj:yf 
ePsf]df afx]s ;/sf/sf] tkm{af6 d'2f rnfpg] jf grnfpg] eGg] clGtd lg0f{o ug]{ / g]kfn 
;/sf/ jfbL / k|ltjfbL eO{ bfo/ ePsf] d'2fdf ;/sf/sf] tkm{af6 k|lt/Iff ug]{ h:tf 
dxfGofoflwjQmfsf sfd, st{Jo / clwsf/nfO{ lg/Gt/tf lbPsf] lyof] . pNn]lvt sfd st{Josf 
cltl/Qm s]xL gofF lhDd]jf/L klg of] ;+ljwfgn] dxfGofoflwjQmfnfO{ ;'lDkof] . h;g';f/, d'2f 
dfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg"gsf] JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGtsf] 
sfof{Gjog eP÷gePsf] cg'udg ug{÷u/fpg] / lx/f;tdf /x]sf] JolQmnfO{ dfgjf]lrt Jojxf/ 
gu/]sf] jf To:tf] JolQmnfO{ cfkmGt;Fu jf sfg"g Joj;foL dfkm{t e]63f6 ug{ glbPsf] eGg] 
ph'/L k/]df jf hfgsf/L x'g cfPdf 5fglag u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ 
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cfjZos lgb]{zg lbg] clwsf/ dxfGofoflwjQmfnfO{ lbOof] . o;sf cnfjf ;jf]{Rr cbfntn] 7x/ 

u/]sf sfg"gL l;4fGtx¿sf] kfngf eP/ gePsf] cg'udg ug]{ lhDd]jf/L klg lbPsf] 5 .3 

xfn}, s]xL g]kfn sfg"gnfO{ ;+zf]wg, PsLs/0f, ;dfof]hg / vf/]h ug]{ P]g, @)&$, ;/sf/L d'2f 
;DaGwL P]g, @)$( nfO{ vf/]h u/L To;df ePsf clwsf+z Joj:yfx¿nfO{ d'n'sL kmf}hbf/L 
sfo{ljlw -;+lxtf_ P]g,@)&$ df s]xL kl/dfh{g ;lxt pNn]v u/]sf] 5 . of] P]g @)&$ ef› ! 
ut]b]lv nfu" ePsf] xf] . o; P]gsf] bkmf !(@ eg] g]kfn /fhkqdf ;"rgf k|sflzt u/L tf]lsPsf] 

ldltb]lv k|f/De x'g]5 . 4 pQm bkmfdf o; P]g adf]lhdsf lnvt ljB'tLo sf/f]jf/ ;DaGwL 

k|rlnt sfg"g adf]lhd ljB'tLo dfWodaf6 cfbfgk|bfg ug{ ;lsg] s'/f pNn]v 5 . o; ;+lxtfn] 
cbfnt, cg';Gwfg clwsf/L, ck/fw ;+lxtf, ph'/L, sfg"g, s;"/, uDeL/ s;"/, h3Go s;"/, 
7fpF, GofofwLz, k|x/L sfof{no, d'2f, kmf}hbf/L d'2f, d'2f x]g]{ clwsf/L, :yfgLo tx, ;/sf/L 
jsLn eGg] zJbx¿nfO{ :ki6 ¿kdf kl/eflift u/]sf] 5 .5555  

u= dxfGofoflwjQmfsf] ;+j}wflgs l:ylt 

g]kfnsf] ;+ljwfg sf] efu !@ df dxfGofoflwjQmf ;DaGwL Joj:yf /x]sf] 5 .6 o; ;+ljwfgn] 

u/]sf] Joj:yf cg';f/ dxfGofoflwjQmfsf] lgo'lQm k|wfgdGqLsf] l;kmfl/;df /fi6«kltaf6 x'g] 
Joj:yf 5 . lgh k|wfgdGqLsf] OR5f adf]lhdsf] cjlw;Dd cfˆgf] kbdf axfn /xg] Joj:yf 5 . 
dxfGofoflwjQmfsf] kfl/>lds tyf cGo ;'ljwf ;jf]{Rr cbfntsf] GofofwLz ;/x x'g] Joj:yf 
o; ;+ljwfgdf ul/Psf] 5 . o; ;+ljwfgn] o;cl3sf ;+ljwfgn] Joj:yf u/]sf dxfGofoflwjQmf 
g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g], g]kfn ;/sf/sf] xslxt jf ;/f]sf/ lglxt /x]sf] 
d'2fdf k|ltlglwTj ug]{, o; ;+ljwfgdf cGoyf Joj:yf ePsf]df afx]s g]kfn ;/sf/sf tkm{af6 
d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ / g]kfn ;/sf/ jfbL jf k|ltjfbL eO{ 
bfo/ ePsf d'2fdfldnfdf g]kfn ;/sf/sf] tkm{af6 k|lt/Iff ug]{ h:tf dxfGofoflwjQmfsf sfd, 

st{Jo / clwsf/nfO{ lg/Gt/tf lbPsf] 5 .7 o;}u/L, d'2fdfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] 

sfg"gsf] JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGtsf] sfof{Gjog eP/ gePsf] cg'udg ug]{ 
u/fpg] / lx/f;tdf /x]sf] JolQmnfO{ ;+ljwfgsf] cwLgdf /xL dfgjf]lrt Jojxf/ gu/]sf] jf 
To:tf] JolQmnfO{ cfkmGt;Fu jf sfg"g Joj;foL dfkm{t e]63f6 ug{ glbPsf] eGg] ph'/L k/]df jf 
hfgsf/L x'g cfPdf 5fglag u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ cfjZos lgb]{zg 
lbg] dxfGofoflwjQmfnfO{ lbOPsf] clwsf/nfO{ klg o; ;+ljwfgdf lg/Gt/tf lbOPsf] 5 . 
o;afx]s, g]kfn ;/sf/sf] tkm{af6 bfo/ ePsf d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng'kg]{ 
gofF Joj:yf ;d]t o; ;+ljwfgdf ul/Psf] cj:yf 5 .  
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g]kfnsf] ;+ljwfgsf] wf/f !%* sf] Joj:yf cg';f/ dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ lgDg 

adf]lhd x'g]5:    
-!_  dxfGofoflwjQmf ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ ePsf] x'Fbf ;+j}wflgs Pj+ sfg"gL 

ljifodf g]kfn ;/sf/ / g]kfn ;/sf/n] tf]lslbPsf] cGo clwsf/LnfO{ /fo ;Nnfx 
lbg' .  

-@_  g]kfn ;/sf/sf] xs, lxt jf ;/f]sf/ lglxt /x]sf] d'2fdf dxfGofoflwjQmf jf lghsf] 
dftxtsf clws[tx¿af6 g]kfn ;/sf/sf] k|ltlglwTj ug'{ . 

-#_  o; ;+ljwfgdf cGoyf Joj:yf ePsf]df afx]s s'g} cbfnt jf Goflos lgsfo jf 
clwsf/L ;dIf g]kfn ;/sf/sf] tk{maf6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] 
clGtd lg0f{o ug'{ . 

-$_  kbLo st{Jo kfngf ubf{ ;xGofoflwjQmfnfO{ g]kfnsf] h'g;'s} cbfnt, sfof{no / 
kbflwsf/L ;dIf pkl:yt x'g] clwsf/ 5 . 

-%_  d'2f dfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg"gsf] JofVof jf k|ltkfbg u/]sf] 
sfg"gL l;4fGtsf] sfof{Gjog eP÷gePsf] cg'udg ug]{÷u/fpg] . 

-^_  lx/f;tdf /x]sf] JolQmnfO{ o; ;+ljwfgsf] cwLgdf /xL dfgjf]lrt Jojxf/ gu/]sf] jf 
To:tf] JolQmnfO{{ cfkmGt;Fu jf sfg"g Joj;foL dfk{mt e]63f6 ug{ glbPsf] eGg] ph'/L 
k/]df jf hfgsf/L x'g cfPdf 5fglag u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ 
cfjZos lgb{]zg lbg' . 

-&_  g]kfn ;/sf/sf] tk{maf6 bfo/ ePsf] d'2f lkmtf{ lnF+bf cfˆgf] /fo lbg] yk Joj:yf 

jt{dfg ;+ljwfgdf b]lvG5 .8 

-*_ ;+3Lo ;+;b jf To;sf] s'g} ;ldltn] u/]sf] cfdGq0f adf]lhd To:tf] a}7sdf pkl:yt 
eO{ sfg"gL k|Zgsf] ;DaGwdf /fo JoQm ug'{ . 

-(_ ;+ljwfg / cGo sfg"g adf]lhd cfk"mn] ;Dkfbg u/]sf] sfd tyf g]kfn /fHodf ePsf 
ck/fw ;DaGwL ljj/0f ;lxtsf] jflif{s k|ltj]bg tof/ u/L /fi6«klt ;dIf k]z ug'{ . 

-!)_ ;jf]{Rr cbfntdf ;/sf/nfO{ ;/f]sf/ ug]{ jf s'g} hl6n sfg"gL k|Zg ;dfj]z ePsf] 
jf ;fj{hlgs dxTj ePsf] d'2fdf g]kfn ;/sf/ jf g]kfn ;/sf/sf] sd{rf/Lsf] 
tk{maf6 pkl:yt eO{ ax;–k}/jL ug]{ . 
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-!!_ cbfntaf6 ePsf cfb]z jf k}m;nfx¿sf] k|efjsf/L sfof{Gjog ug{ u/fpg pko'Qm 
b]v]df ;DalGwt dGqfno, ;lrjfno, ljefu jf sfof{nonfO{ Wofgfsif{0f u/fpg] . 

-!@_ k|rlnt sfg"gsf] sfof{Gjogsf] qmddf s'g} sl7gfO{ cfOk/]df jf s'g} ljifodf tTsfn 
sfg"g agfpg' kg]{ jf ;+zf]wg ug]{ jf alg/x]sf] sfg"g nfu" ug'{kg]{ b]lvPdf sf/0f 
v'nfO{ ;/sf/ ;dIf l;kmfl/; ug]{ . 

-!#_ g]kfn ;/sf/ jfbL eO{ bfo/ ePsf d'2f dfldnfsf] cg';Gwfg k|lqmof ckof{Kt ePsf] 
jf cg';Gwfgdf   vf; k|lqmof jf ljlw tl/sf ckgfpg' kg]{ jf cg';Gwfg ;DaGwdf 
cGo lgb]{zg lbg pko'Qm b]v]df  cg';Gwfg txlssft ug]{ clwsf/Lsf] ljefuLo 
k|d'vnfO{ cfjZos lgb]{zg lbg] .  

-!$_ ;+j}wflgs lgsfo, dGqfno, ;lrjfno, ljefu jf cGo ;/sf/L sfof{noaf6 cbfntdf 
k|:t't x'g] lnlvt hjfkm nufotsf sfg"gL d:of}bfdf :t/Lotf Nofpg To:tf lgsfo, 
dGqfno, ;lrjfno, ljefu jf sfof{no;Fu cfjZos ;dGjo ug]{ tyf lgb]{zg lbg] .  

-!%_ sf/fuf/df /x]sf y'g'jf Pj+ s}bLaGbLsf] dfgj clwsf/sf] cj:yfaf/] cg'udg u/L 
;DalGwt lgsfonfO{ cfjZos lgb]{zg lbg] . 

-!^_ s'g} uDeL/ jf ;fj{hlgs dxTjsf] jf g]kfn ;/sf/nfO{ ;/f]sf/ kg]{ s'g} d'2fdf 
tf]lsPsf] ;/sf/L jsLnsf] cltl/Qm cGo ;/sf/L jsLn v6fO{ d'2fsf] cleof]hg Pj+ 
ax;–k}/jL ug'{ cfjZos 5 eGg]  nfu]df dxfGofoflwjQmfn] ;f] adf]lhd ug{ s'g} 
;/sf/L jsLnnfO{ v6fpg ;Sg]5 . 

-!&_ s'g} Goflos jf cw{–Goflos lgsfoaf6 ePsf] lg0f{o jf cfb]zaf6 g]kfn ;/sf/sf] 
xslxtdf jf ;fj{hlgs lxtdf c;/ kg]{ /x]5 / To:tf] lg0f{o jf cfb]z lj?4 d'2f 
bfo/ ug]{, k'g/fj]bg ug]{, k'g/fjnf]sg lgj]bg lbg sfg"gn] s'g} clwsf/L tf]lsPsf] 
/x]g5 eg] dxfGofoflwjQmfn] cfk}+mn] jf lghn] tf]s]sf] ;/sf/L jsLnn] To:tf] lg0f{o 
jf cfb]z lj?4 sfg"g adf]lhd ;DalGwt lgsfodf ph'/ ug{ ;Sg] . 

-!*_ sfg"g adf]lhd ul7t ;+:yf jf lgsfon] u/]sf] s'g} lg0f{o jf sfdsf/jfxLaf6 ;+ljwfg 
jf k|rlnt sfg"gsf] pNn+3g jf ;fj{hlgs lxt k|lts"n ePsf] 5 eGg] 
dxfGofoflwjQmfnfO{ nfu]df / To:tf] lg0f{o jf sfd sf/jfxL lj?4 ph'/ ug{ sfg"gn] 
s'g} clwsf/ tf]lsPsf] /x]g5 eg] dxfGofoflwjQmf cfk}+mn] jf lghn] tf]s]sf] ;/sf/L 
jsLnn] To:tf] lg0f{o jf sfd–sf/jfxL lj?4 sfg"g adf]lhd ;DalGwt lgsfodf ph'/ 
ug{ ;Sg]5 . 

@= cGt/f{li6«o :t/df dxfGofoflwjQmfsf] cEof;  

ljleGg b]zx¿df cfˆg} kl/j]z, k|s[lt / cfjZostf cg';f/sf] Joj:yf ePtfklg cfwf/e"t 
d"No, dfGotfsf cfwf/df ;du|df lgDg b]zx¿nfO{ pbfx/0fsf] ¿kdf lng ;lsG5 . 
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s= ef/tdf dxfGofoflwjQmf 

 ef/tdf dxfGofoflwjQmf ;/sf/sf] Chief Legal Advisor dflgG5 . ef/tLo ;+ljwfgsf] wf/f 
&^-!_ cg';f/ /fi6«kltaf6 lgo'Qm x'g] dxfGofoflwjQmf /fi6«kltsf] OR5f cg';f/sf] 
cjlw;Dd sfo{/t /xG5g\\ . !) jif{ ef/tLo pRr cbfntsf] clwjQmf eO{ sfd u/]sf] jf % 
jif{ pRr cbfntsf] GofofwLzdf sfd u/]sf], /fi6«kltsf] gh/df k|Voft sfg"gljb\ dflgPsf] 
JolQmnfO{ lgo'lQm ul/G5 . ef/tLo dxfGofoflwjQmf k"0f{sfnLg ef/t ;/sf/sf] ;]js 
ePtfklg ;/sf/sf] kIf / ljkIf gePsf] d'2fdf  ;/sf/sf] cg'dltn] :jtGq jsfnt ug{ 
klg kfpF5g\\ . k|b]z txdf Advocate General nfO{ Highest Law Officer  dflgG5 / lghnfO{ 
/fHosf] ueg{/n] lgo'Qm ub{5g\\ . 

v= rLgdf dxfGofoflwjQmf  

 rLgsf] Procuratorate General n] ;'k/LjIf]0f ug]{ /fHosf] cËsf] ¿kdf sfd ub{5 . 
o;sf] k|d'v lhDd]jf/L ;a} dGqfno, /fHosf ;a} txsf cGo cËx¿, ;fj{hlgs kbflwsf/L 
/ gful/sx¿n] ;+ljwfgsf] kfngf u/]÷gu/]sf] x]/L To;sf] k"0f{ kfngf u/fpg] xf] . of] 
/fli6«o hg s+u|]; / o;sf] :yfoL ;ldltk|lt pQ/bfoL x'G5 / :yfoL ;ldltn] o;sf] sfdsf] 
cg'udg ug{ ;S5 . o;nfO{ Official Guardian of the Constitution elgG5 . Procurator 

General sf] ;'emfjdf  Deputy Procurator General / Procurators & Procuratorial 

Committees  ;b:ox¿ / Procuratorate ldln6/L sf] k|d'vsf] lgo'lQm / avf{:tL x'G5 .9 

u= ;+o'Qm clw/fHo a]nfotdf dxfGofoflwjQmf 

 a]nfotdf dxfGofoflwjQmfnfO{ Her Majesty Attorney General elgG5 . lghn] /fhkl/jf/ 
/ ;/sf/sf] Chief Legal Advisor sf] ¿kdf sfd ub{5g\\ . lghn] Subordinate Solicitor 

General ;Fu} sfd ub{5g\\ . dxfGofoflwjQmfnfO{ NonCabinet Member klg elgG5 / 
dlGqkl/ifbsf] a}7sdf ;d]t a:g kfpF5g\\ . ;/sf/sf] tkm{af6 d'2f rnfpg÷grnfpg] 
clwsf/ ;d]t lghdf /xG5 . O{ËNof08 / j]N;df ;f]lnl;6/ hg/nnfO{ lghaf6 clwsf/ 
k|Tofof]hg x'G5 . kmf}hbf/L sfg"g nfu" ug]{ k|d'v lhDd]jf/L dxfGofoflwjQmfdf /xG5 . d'2f 
km};nf eO{;s]kl5 klg :ylut u/fpg ;Sg] clwsf/ dxfGofoflwjQmfnfO{ 5 . ;/sf/sf] 
k|d'v ;Nnfxsf/, ;+;bsf] ljw]os ;ldltsf] dxTjk"0f{ ;b:oaf6 sfplG;nsf] kb]g ;efklt 
;d]t lgh} x'g] x'Fbf zlQmzfnL b]lvG5g\\ . lgh ljbfdf /x]df, la/fdL ePdf jf lghn] tf]s]sf] 
cj:yfdf ;f] sfd Solicitor General n] ub{5g\\ . cleof]hg sfo{sf nflu eg] The Director 

of Public Prosecutor /xG5g\\ / lgh dftxt cGo cleof]Qmf /xG5g\\ . lghn] Barrister jf  
Solicitor nfO{  ;/sf/sf] cleof]Qmfsf] sfd ug]{ lhDd]jf/L lbPsf x'G5g\\ . 
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Main Responsibilities : 

 The Attorney General’s Office (AGO) is a ministerial department which supports the 

Attorney General and the Solicitor General (the Law Officers). The Law Officers are 

government ministers who: 

• provide legal advice to government  

• superintend, or oversee, the main independent prosecuting departments - the Crown 

Prosecution Service and the Serious Fraud Office 

• superintend, or oversee, Her Majesty’s CPS Inspectorate, which inspects how cases 

are prosecuted 

• superintend, or oversee, the Government Legal Department, which provides legal 

services to government 

• answer questions about their work in Parliament 

• perform  other functions in the public interest, such as looking at sentences which 

may be too low - these duties are independent of government 

 Neither attorney general nor the Law Officers can provide legal advice to members of 

the public or business.
10

 

3= ;+o'Qm /fHo cd]l/sfdf dxfGofoflwjQmf 

 ;+o'Qm /fHo cd]l/sfdf dxfGofoflwjQmfnfO{ Head of the Department of Justice / sfg"g 
sfof{Gjog ug]{ k|d'v clwsf/L dflgG5 . lghsf] lgo'lQm /fi6«kltaf6 x'G5 / l;g]6af6 
cg'df]bg ug{'kb{5 . cGo /fHox¿df klg dxfGofoflwjQmfx¿ /xG5g\\ . sltko /fHox¿df 
Popular Votes sf] cfwf/df lgjf{rg u/]/ Nofpg] Joj:yf klg 5 . cd]l/sfdf Solicitor 

General sf] klg Joj:yf 5 . dxfGofoflwjQmfnfO{ /fi6«kltn] h'g;'s} ;dodf klg x6fpg 
;S5g\\ . lgh ;/sf/sf] k|d'v sfg"gL ;Nnfxsf/ x'g\ . pgsf # j6f dflns 5g\\ elgG5 
s+u|];, /fi6«klt / cbfnt . lgh /fi6«klt k|lt pQ/bfoL x'G5g\\ .  

#= ;+ljwfg;ef Gofok|0ffnL ;ldltsf] k|ltj]bg–@)^^ df dxfGofoflwjQmf ;DaGwdf 
ul/Psf] k|:tfjM dxfGofoflwjQmf 

ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt Joj:yf 
k|:tfljt Joj:yf ug'{kgf{sf] sf/0f jf JofVofTds 
l6Kk0fL 

dxfcleof]hgstf{M -!_ dxfGofoflwjQmfsf] ;fdfGo lgoGq0f 
/ lgb]{zgdf /xL sfd ug]{ u/L 
lghsf] dftxtdf sfg"gdf Joj:yf 

uDeL/ k|s[ltsf kmf}hbf/L ck/fwx¿sf] af/]df 
/fHo cfk}+mn] ;lqmotf b]vfP/ To:tf 
ck/fwx¿sf] /f]syfd ug]{ tyf cfjZos 

                                                           
10 https://www.gov.uk/government/organisations/attorney-generals-office 
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eP adf]lhd Ps dxfcleof]hgstf{ 
x'g]5 . 

-@_ dxfcleof]hgstf{sf] lgo'lQm, 
of]Uotf, ;]jfsf zt{ / sfd, st{Jo 
tyf clwsf/  sfg"gdf Joj:yf eP 
adf]lhd x'g]5 .  

cg';Gwfg u/L ck/fwLx¿nfO{ cbfnt;dIf 
cleof]hg u/L k|:t't ug]{ / b08 lbnfO{ 
;dfhdf zflGt ;'/Iff sfod ug]{ lhDd]jf/L 
klg /fHodf /x]sf] x'gfn] o:tf] sfo{sf nflu 
kmf}hbf/L ljlwzf:qdf cfjZos of]Uotf, bIftf 
/ cg'ej ePsf] dxfcleof]hgstf{sf] Joj:yf 
ug'{ cfjZos b]lvPsf] 5 . t;y{, Jofj;flos 
ljz]if1tf xfl;n u/]sf] JolQmx¿ dWo]af6 
dxfGofoflwjQmfsf] dftxtdf /xg] u/L 
sfg"gdf Joj:yf eP adf]lhd 
dxfcleof]hgstf{ /xg] Joj:yf ubf{ kmf}hbf/L 
Gofo k|zf;gdf k|efjsfl/tf cfpg] ePsf]n] 
o; k|sf/sf] Joj:yf ul/Psf] 5 . 

/fHo dxfGofoflwjQmfM  -!_ k|To]s /fHodf Ps 
/fHodxfGofoflwjQmf /xg]5 . 

-@_ /fHodxfGofoflwjQmfsf] lgo'lQm 
;DalGwt /fHo sfo{sf/L k|d'vsf] 
l;kmfl/;df /fHok|d'vaf6 
x'g]5÷/fHok|d'v /fHosfo{sf/Lk|d'v 
eP lghaf6 /fHodxfGofoflwjQmfsf] 
lgo'lQm x'g]5 . /fHodxfGofoflwjQmf 
/fHo sfo{sf/Lk|d'vsf] OR5fg';f/sf] 
cjlw;Dd cfˆgf] kbdf axfn 
/xg]5 . 

-#_ /fHo÷k|b]z ;jf]{Rr÷pRr cbfntsf] 
GofofwLz x'g ;Sg] of]Uotf ePsf] 
JolQm /fHo dxfGofoflwjQmfsf] kbdf 
lgo'lQmsf] nflu of]Uo dflgg]5 . 

-$_ b]xfosf cj:yfdf /fHo– 

 dxfGofoflwjQmfsf] kb l/Qm ePsf] 
dflgg]5M– 

-s_ lghn] /fHo sfo{sf/L k|d'v dfk{mt 
/fHo k|d'v;dIf lnlvt /fhLgfdf 
lbPdf,  

-v_ /fHo sfo{sf/L k|d'vsf] l;kmfl/;df 
/fHo k|d'vaf6 lghnfO{ kbd'Qm 
ul/Pdf÷ /fHo k|d'v /fHo sfo{sf/L 

sfg"gL /fHosf] cjwf/0ff cg'¿k /fHon] 
;Dkfbg ug'{kg]{ ;Dk"0f{ sfo{ sfg"g cg's"n 
x'g'kg]{ ePsf]n] /fHo;/sf/sf sfd sf/afxL 
kf/bzL{, pQ/bfoL, sfg"g;Ddt / plrt 
k|lqmofsf] kfngf ug'{kg]{ x'G5 . To:tf 
sfdsf/afxLnfO{ q'l6/lxt agfpg /fHok|d'v, 
/fHoJoj:yflksf / /fHo;/sf/df /x]sf ;a} 
JolQm sfg"gsf 1ftf gx'g] x'Fbf ;+j}wflgs Pj+ 
sfg"gL ljifosf 1ftfsf] /fo ;Nnfxdf dfq 
lg0f{o lng] k|of]hgsf] nflu 
/fHodxfGofoflwjQmfsf] Joj:yf ul/Psf] 5 .  

/fHok|d'v, Joj:yflksf tyf /fHo;/sf/ / 
dftxtsf kbflwsf/LnfO{ ;+j}wflgs / sfg"gL 
ljifodf /fo pknAw u/fpg d'Vo sfg"gL 
;Nnfxsf/, clGtd cleof]hgstf{ / kmf}hbf/L 
Gofo k|zf;gsf] lhDd]jf/ ;+j}wflgs 
kbflwsf/Lsf] ¿kdf /fHodxfGofoflwjQmfsf] 
Joj:yf cfjZos x'G5 . ;+ljwfg / sfg"gsf] 
ljz]if1 /  ljZjf;kfq JolQmnfO{ dfq 
;/sf/sf] sfo{sf/L k|d'vn] /fHo 
dxfGofoflwjQmf lgo'Qm ug'{kg]{ cj:yfn] ubf{ 
lghsf kbfjlw sfo{sf/L k|d'vsf] OR5f 
cg';f/ sfod /xg] Joj:yf ul/Psf] 5 . o:tf] 
kbdf lgo'Qm x'g] JolQm sfg"gsf] lglZrt 1fg 
/ cg'ej ePsf] x'g' kg]{ ePsf]n] /fHo÷k|b]z 
;jf]{Rr÷pRr cbfntsf] GofofwLz x'g of]Uotf 
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k|d'v eP lghaf6 /fHo 
dxfGofoflwjQmfnfO{ kbd'Qm ul/Pdf,  

-u_ lghsf] d[To' ePdf . 

-%_ /fHodxfGofoflwjQmfsf] kfl/>lds 
tyf ;'ljwf /fHo÷;jf]{Rr÷pRr 
cbfntsf] GofofwLz ;/x x'g]5 . 
/fHoÖ dxfGofoflwjQmfsf] ;]jfsf 
cGo zt{x¿ tyf sfd, st{Jo / 
clwsf/ ;DalGwt k|fb]lzs 
sfg"gåf/f lgwf{/0f eP adf]lhd 
x'g]5g\\ . 

k'u]sf] JolQmnfO{ /fHo dxfGofoflwjQmfsf] 
kbdf lgo'Qm ug{ ;lsg] Joj:yf ul/Psf] 5 . 
lghsf] kbsf] ul/df / dxTjnfO{ ljrf/ u/L 
lghsf] of]Uotf, kfl/>lds, ;]jfsf zt{ / 
;'ljwf klg /fHo÷k|b]z ;jf]{Rr÷pRr 
cbfntsf GofofwLz ;/x x'g] u/L Joj:yf 
ul/Psf] 5 .  

/fHo 

dxfcleof]hgstf{ 

-!_ /fHo dxfGofoflwjQmfsf] ;fdfGo 
lgoGq0f / lgb]{zgdf /xL sfd ug]{ 
u/L lghsf] dftxtdf cfjZostf 
cg';f/ Ps 
/fHodxfcleof]hgstf{sf] Joj:yf 
k|fb]lzs sfg"gdf Joj:yf eP 
adf]lhd ug{ ;lsg]5 . 

-@_ /fHodxfcleof]hgstf{sf] lgo'lQm, 
of]Uotf, ;]jfsf zt{ / sfd, st{Jo 
tyf clwsf/ k|fb]lzs sfg"gdf 
Joj:yf eP adf]lhd x'g]5 . 

kmf}hbf/L ck/fw ug]{ ck/fwL pk/ cleof]hg 
ug]{ / b08 ;hfo lbnfO{ ;dfhdf zflGt 
;'/Iff sfod ug]{ lhDd]jf/L /fHosf] x'g] x'Fbf 
kmf}hbf/L ljlwzf:qdf cfjZos of]Uotf, bIftf 
/ cg'ej ePsf] JolQmnfO{ cfjZostf cg';f/ 
sfg"gdf Joj:yf ePadf]lhd /fHon] 
dxfcleof]hgstf{sf] ¿kdf lgo'Qm ug{ ;Sg] 
Joj:yf k|:t't ;+ljwfgn] k|yd k6s u/]sf] 
5 . ;fy}, /fHo–dxfcleof]hgstf{sf] lgo'lQm, 
of]Uotf, ;]jfsf zt{ / ;'ljwfx¿ Pj+ sfd, 
st{Jo / clwsf/ sfg"gdf tf]lsP adf]lhd x'g] 
Joj:yf ul/Psf] 5 . 

lhNnf÷:yfgLo 
GofoflwjQmf M 

-!_ k|To]s lhNnf÷:yfgLo OsfOdf Ps 
lhNnf÷:yfgLo GofoflwjQmf x'g]5 . 
lhNnf÷:yfgLo GofoflwjQmfsf] 
lgo'lQm, of]Uotf, ;]jfsf zt{ / sfd, 
st{Jo tyf clwsf/ k|fb]lzs 
sfg"gdf Joj:yf eP adf]lhd 
x'g]5 . 

ck/fwsf] cg';Gwfg / cleof]hg ug]{ k|d'v 
lhDd]jf/L :yfgLo :t/sf] cleof]hgstf{df 
lglxt /xG5 . kmf}hbf/L ljlwzf:qsf] dfGotf 
cg';f/ cfjZos of]Uotf, bIftf / cg'ej 
gePsf] JolQmaf6 cg';Gwfg / cleof]hgsf] 
sfo{ ;Dkfbg x'g] kl/l:ylt l;h{gf ePdf 
;dfhdf b08xLgtfn] k|>o kfO{ c/fhstfsf] 
l:ylt l;h{gf eO{ ;/sf/sf] k|efjsfl/tfdf 
;d]t k|Zg p7\g] ;Defjgf /xG5 . To;}n] 
k|To]s :yfgLo OsfOdf cfjZos of]Uotf, 
bIftf / cg'ej k|fKt JolQm Ps 
lhNnf÷:yfgLo GofoflwjQmf x'g] Joj:yf 
ul/Ps]f 5 . lghsf] lgo'lQm, of]Uotf, ;]jfsf 
zt{ / ;'ljwfx¿ Pj+ sfd, st{Jo / clwsf/ 
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k|fb]lzs sfg"gdf Joj:yf eP adf]lhd x'g] 
Joj:yf ul/Psf] 5 . 

;/sf/L jsLnx¿sf] 
;]jf zt{ ;DaGwL 
Joj:yf M 

 

;+3Lo ;jf]{Rr cbfnt, /fHo /fHo÷k|b]z 
;jf]{Rr÷pRr cbfnt / lhNnf÷:yfgLo 
cbfntsf GofofwLz ;/xsf] cjsfzsf] 
pd]/, kfl/>lds, ;]jf, zt{ / ;'ljwf x'g] 
u/L ;/sf/L jsLnx¿sf] kfl/>lds / 
;]jfsf cGo zt{x¿ sfg"gåf/f lgwf{/0f 
ul/P adf]lhd x'g]5 . 

;/sf/L jsLnx¿ kmf}hbf/L Gofo k|zf;g;Fu 
k|ToIf ;DalGwt / Jofj;flos Pj+ ljz]if1sf] 
¿kdf ;]jf/t x'G5g\\ . k|efjsf/L kmf}hbf/L 
Gofok|zf;gsf] cefjdf ;dfhdf b08xLgtfn] 
k|>o kfO{ zflGt ;'/Iff sfod /xg g;Sg] 
ePsfn] of] ;]jfnfO{ cem a9L ;Ddfghgs, 
k|efjsf/L / pQ/bfoL agfpg ;/sf/L 
jsLnx¿sf] Joj:yf ;+ljwfgd} pNn]v ul/Psf] 
5 . ;/sf/L jsLn ;/sf/sf] sfg"gL 
;Nnfxsf/ x'g'sf] ;fy} ;/sf/jfbL d'2f 
rNg]÷grNg] lg0f{o ug]{, ;/sf/jfbL jf 
;/sf/sf] xs, lxt jf ;/f]sf/]sf] d'2fdf 
;/sf/sf] xslxtsf] k|lt/Iff ug]{ sfo{;Fu 
;DalGwt Jofj;flos / ljz]if1 kb xf] . 

  o;sf] Joj;flos ;+j]bgzLntfnfO{ x]/L 
;/sf/L jsLnsf] Jofj;flos bIftf clej[l4 
ug{, cfˆgf] k]zfk|lt st{Jolgi7, lhDd]jf/ 
agfO{ uf}/jsf] cg'e"lt lbnfpg / kmf}hbf/L 
Gofo k|zf;gk|lt lhDd]jf/ agfpg ;+3Lo 
;jf]{Rr cbfnt, /fHo /fHo÷k|b]z 
;jf]{Rr÷pRr cbfnt / :yfgLo cbfntsf 
GofofwLz ;/xsf] lgo'lQm, of]Uotf, cjsfzsf] 
pd]/, kfl/>lds, ;]jf, zt{ / ;'ljwf sfod 
x'g] u/L P]gåf/f lgwf{/0f ug{ o; k|sf/sf] 
Joj:yf ul/Psf] 5 . 
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$= dxfGofoflwjQmfsf] ;+j}wflgs clwsf/sf ;DaGwdf ;jf]{Rr cbfntsf] b[li6sf]0f 

dxfGofoflwjQmfnfO{ k|fKt /fo ;Nnfx lbg] clwsf/, >L % sf] ;/sf/sf] k|ltlglwTj ug]{ clwsf/, 
h'g;'s} sfof{no jf kbflwsf/L ;dIf pkl:yt x'g] clwsf/, ;+;bdf pkl:yt x'g kfpg] clwsf/, 
cleof]hg jf k|lt/Iffsf] clwsf/ nufot ;+ljwfg / sfg"g adf]lhd k|fKt clwsf/ k|of]u ubf{ 
Pp6f Joj;flos JolQm jf lgsfon] k|fKt ug]{ clwsf/, ;'ljwf jf pGd'lQm ;a} k|fKt x'G5g\\ . 
dxfGofoflwjQmfn] ;bfzotfk"j{s cfˆgf] ljj]s k|of]u u/L u/]sf To:tf sfo{ pk/ k|Zg ug]{ 
s;}sf] clwsf/ /xFb}g . To; ;DaGwdf lghnfO{ Joj;flos pGd'lQm k|bfg ul/Psf] x'G5 .                     

ldlt @)%&.!!.$ sf] kqdf :ki6Ls/0f eGg] ljifo pNn]v ePklg cg';Gwfgjf6 of] o:tf] s;"/ 
u/]sf] b]lvg] egL cleof]u / ;DalGwt sfg"g ;d]t pNn]v gePsf]n] ;f] kq clVtof/ b'¿kof]u 
cg';Gwfg cfof]u P]g, @)$* sf] bkmf !% cGtu{tsf] eGg] gb]lvO{ ;fdfGo ;f]wk'5sf] kq ;Dd 
/x]sf] b]lvG5 . lgj]bg / lnlvt hjfkmdf pNn]v ePsf] d'2fsf ;DaGwdf dxfGofoflwjQmfn] d'2f 
grNg] lg0f{o u/]sf] ;DaGwdf ;fdfGo ;f]wk'5 u/]sf] / ;f] sf] hjfkm lbg ldl;n ;d]t dfu 
u/]sf] cj:yfdf sfg"gL / tYout cf}lrTo ;d]t hjfkmdf pNn]v ug{ ;lsg] cj:yf x'Fbfx'Fb} 
hjfkm lbg} gkg]{ eGg] egfO;+Fu klg ;xdt x'g ;lsPg . g]kfnsf] ;+ljwfg cg';f/ 
dxfGofoflwjQmf ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ ePsf]n] ;+j}wflgs Pj+ sfg"gL ljifodf ;/sf/ 
/ ;/sf/n] tf]lslbPsf] cGo clwsf/LnfO{ /fo ;Nnfx lbg' dxfGofoflwjQmfsf] st{Jo ;+j}wflgs 
¿kdf tf]lsPsf] 5 . 

;/sf/sf] xslxt / ;/f]sf/ lglxt /x]sf] d'2fdf dxfGofoflwjQmf jf lghsf] dftxtsf 
clws[taf6 ;/sf/sf] k|ltlglwTj x'g] ub{5 . s'g} cbfnt jf Goflos clwsf/L ;dIf g]kfn 
;/sf/sf tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ 
dxfGofoflwjQmfnfO{ 5 . o;sf cltl/Qm ;+ljwfg / cGo sfg"gåf/f dxfGofoflwjQmfsf sfd 
st{Jo / clwsf/ tf]lsP adf]lhd k|of]u x'G5g\\ . dxfGofoflwjQmfnfO{ pkl:yltsf] clwsf/ klg 
;+ljwfgåf/f g} lbOPsf] 5 . g]kfn /fHosf] h'g;'s} cbfnt, sfof{no / kbflwsf/Lsf ;dIf 
pkl:yt x'g] clwsf/ ;'/lIft 5 . dxfGofoflwjQmfn] cfkm"nfO{ wf/f !!) adf]lhd k|fKt sfd 
st{Jo / clwsf/ zt{ tf]sL dftxtsf clwsf/LnfO{ ;'Dkg ;Sb5 . dxfGofoflwjQmfn] cfkm"n] 
u/]sf] sfd tyf g]kfn /fHodf ePsf ck/fwsf] ljj/0f ;lxtsf] k|ltj]bg ;/sf/ ;dIf k]z 
ug{'kg]{ afWofTds Joj:yf 5 . o;}u/L dxfGofoflwjQmfnfO{ ;+;bsf] s'g} klg ;bg jf To;sf] 
s'g} ;ldltsf] a}7sdf jf ;+;bsf] ;+o'Qm clwj]zgdf pkl:yt eO{ s'g} sfg"gL k|Zgsf] ;DaGwdf 
/fo JoQm ug]{ clwsf/ k|fKt 5 . t/ lghnfO{ dt lbg] clwsf/ eg] lbOPsf] 5}g . 

;fj{hlgs kb wf/0f u/]sf JolQmn] cg'lrt sfo{ jf e|i6frf/ u/L clVtof/ b'¿kof]u u/]sf] 
;DaGwdf sfg"g adf]lhd cg';Gwfg / txlssft ug{' g} of] cfof]usf] d'Vo sfo{ b]lvg cfpF5 . 
;fj{hlgs kbwf/0f u/]sf] JolQm eGgfn] ;+ljwfg jf cGo k|rlnt sfg"g jf ;DalGwt lgsfosf] 
lg0f{o jf cfb]z adf]lhd s'g} clwsf/ k|of]u ug{ kfpg] jf s'g} bfloTj jf st{Josf] kfng ug{'kg]{ 
kbdf /x]sf] JolQmnfO{ hgfpg] b]lvG5 . To:tf JolQmdf /fhg}lts lgo'lQm x'g] kbdf jxfn /x]sf] 
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JolQm, >L % sf] ;/sf/sf] s'g} ;]jfdf k|yd >]0fL jf ;f] eGbf dflyNnf] bhf{df axfn /x]sf] 
clws[t, k|yd >]0fL eGbf tNnf] bhf{sf] ePklg >L % sf] ;/sf/sf] s'g} ljefusf] ljefuLo k|d'v, 
;+ljwfg jf k|rlnt sfg"gdf Joj:yf eP cg';f/ s'g} lgsfo jf sfof{no jf s'g} ;+:yfdf 
ljefuLo k|d'v jf k|zf;sLo k|d'vsf] kbdf jxfn /x]sf] kbflwsf/L kg]{ eGg] Joj:yf P]gsf] bkmf 
$-!_ df ePsf] kfOG5 . 

GofofwLz, clVtof/ b'¿kof]u cg';gwfg cfof]usf k|d'v cfo'Qm jf cGo cfo'Qmx¿, dxfn]vf 
k/LIfs, nf]s ;]jf cfof]usf cWoIf jf ;b:ox¿, k|d'v lgjf{rg cfo'Qm jf cGo lgjf{rg 
cfo'Qmx¿ / ;}lgs P]g adf]lhd sf/jfxL x'g] kbflwsf/Lx¿sf ;DaGwdf cfof]usf] cg';Gwfg 
tyf txlssft ug]{ clwsf/If]q /x] ePsf] b]lvb}g . o;}u/L clVtof/ b'¿kof]u cg';gwfg cfof]u 
P]gsf] bkmf $ sf] pkbkmf -$_ / -%_ df jl0f{t ljifodf klg cfof]un] cg';Gwfg / sf/jfxL 
rnfpg ;Sb}g . ;fj{hlgs kbwf/0f u/]sf] JolQmaf6 ePsf] cg'lrt sfo{sf] ;DaGwdf k|rlnt 
sfg"gdf cGo s'g} pkrf/sf] Joj:yf ul/Psf] cj:yfdf To:tf] pkrf/sf] cjnDjg gu/L 
cfof]udf ph'/L nfUg] / sf/jfxL rnfpg] Joj:yf b]lv+b}g . t/ ;jf]{Rr cbfntsf] c;fwf/0f 
clwsf/If]q cGt/ut ;+j}wflgs pkrf/ k|fKt ug]{ Joj:yfnfO{ o; k|of]hgsf] nflu cGo pkrf/ 
ePsf] eGg] ;+1f lbg ldNb}g . s'g} clws[tn] cfˆgf] thljhL clwsf/ k|of]u u/]sf]df ablgot jf 
:j]R5frfl/tf b]lvPsf] 5}g eg] cfof]un] o; P]g cGt/ut sf/jfxL rnfpg ldNb}g . t/ 
s;"/hGo sfo{af6 s;}n] pGd'lQm gkfpg] x'Fbf ;Dkflbt sfo{df e|i6frf/hGo sfo{ ePsf] 5 eGg] 
cleof]usf ;DaGwdf dxfGofoflwjQmfåf/f ;Dkflbt sfo{sf lj?4 clVtof/ b'¿kof]u cg';Gwfg 
cfof]un] cg';Gwfg / txlssft ug{ gkfpg] eGg ldNg] cj:yf x'Fb}g . lsgsL, clVtof/ 
b'¿kof]u cg';Gwfg cfof]un] g]kfn ;/sf/sf] xslxt jf ;/f]sf/ lglxt /x]sf] d'2f jf ;/sf/sf] 
dftxt /xL cfof]un] d'2f rnfpg] geO{ :jtGq ;+j}wflgs lgsfon] ;+ljwfgsf] wf/f (*-#_ 
cg';f/ d'2f rnfpg] ljifo xf] . o;/L wf/f !!)-@_ / wf/f (*-#_ sf] Joj:yfx¿ cf–cfˆgf] 
:yfgdf :jtGq Joj:yfx¿ x'g\ . b'j} lgsfosf] cf–cfˆgf] sfo{ut :jtGqtf /x]sf] 5 .  

ca, dxfGofoflwjQmfaf6 d'2f grNg] clGtd lg0f{o eO{ 6'+uf] nflu;s]sf] ljifodf cfof]un] 
sf/jfxL rnfpg ldNg] xf]Og eGg] lgj]bg lhls/sf] ljifodf larf/ ubf{ dfly k|s/0f -!_ df 
ljZn]if0f u/] cg';f/ ;fj{hlgs kb wf/0f u/]sf] JolQmn] cg'lrt sfo{ jf e|i6frf/ u/L clVtof/ 
b'¿kof]u u/]sf] ;DaGwdf cfof]un] cg';Gwfg / txlssft u/L :jo+ d'2f rnfpg jf rnfpg 
cfb]z lbg ;Sg] eGg]df ljjfb b]lvPg . a/fdb eO{cfPsf] ef=? lkmtf{ ug]{ ;DaGwdf 
dxfGofoflwjQmfsf] lg0f{o clGtd eO{;s]sf]n] kqmfp u/L sfo{jfxL ug{ cfof]un] g;Sg] egL 
lgj]bs ;'lgn df:s]n] alGbk|ToIfLs/0fsf] cfb]z hf/L u/L kfpF egL o; cbfntdf lbPsf] 
lgj]bgdf cfof]un] 5fglag ug]{ qmddf y'gfdf /fv]sf] egL ;f] lgj]bg vf/]h eO{ o; cbfntjf6 
ldlt @)%&.(.@% df lg0f{o eO{ clGtd cj:yfdf /x]sf] 5 . ;f] aGbL k|ToIfLs/0fsf] l/6 
lgj]bgdf ePsf] lg0f{oaf6 cfof]un] cfˆgf] ;+j}wflgs clwsf/ k|of]u u/L k|rlnt ;+ljwfg / 
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sfg"gL Joj:yf k|lts"n ck/fwhGo sfo{ ePsf] 5/5}g egL cg';Gwfg txlssft ug{ gkfpg] 

eGg ldn]g . s;"/hGo sfo{jf6 pGd'lQm s;}n] klg kfpg] s'/f xf]Og11 

s= ;/sf/L jsLnsf] Joj;flos :jtGqtf 

dxfGofoflwjQmf / ;/sf/L jsLnsf] Joj;flos :jtGqtf ;DaGwdf ;jf]{Rr cbfntaf6 

ePsf] km};nfdf lgDgfg';f/ l;4fGt k|ltkfbg ePsf] b]lvG5 . 12   

• lhNnf GofoflwjQmfnfO{ dxfGofoflwjQmfsf] sfd, stJo dfq} k|Tofof]hg x'g], ;f] sfd 
st{Jo lgjf{x u/] jfkt >[lht bfloTjdf dxfGofoflwjQmf ;/x ;+/If0f Pj+ sfo{ut 
:jtGqtf k|fKt gx'g] egL cy{ ug{ sfg"g / Gofo ;Ddt ;d]t gx'g]. 

• ;/sf/L jsLnn] ;f] adf]lhd ax; k}/jL u/]sf] sf/0fnfO{ dfq cfwf/ lnO{ lgh pk/ s'g} 
sf/jfxL ul/g] jf ufnL a]OHhtL d'2f rnfOg] 5}g egL ;/sf/L jsLn ;DaGwL 
lgodfjnL, @)%% sf] lgod #% df ePsf] Aoa:yfaf6 ;/sf/L jsLnsf] cleof]hg / 
k|lt/Iff nufotsf ;/sf/L d'2f ;DaGwL P]g, @)$( k|bQ sfd st{Ao / clwsf/x¿ 
ljz'4 Joj;flos k|s[ltsf x'g eGg]df ljjfb g/xg] . 

• JoJf;flos cfr/0fsf] kl/lw leq /xL c;n lgotaf6 ul/Psf To:tf sfo{x¿df ;/sf/L 
jsLnnfO{ JoJf;flos pGd'lQm k|fKt gx'g] eGg / cy{ ug{ Gofo tyf sfg"g;Ddt gx'g] . 

• ;+ljwfgsf] wf/f (* adf]lhd e|i6frf/ u/L clVtof/ b'¿kof]u u/]sf] eGg] s;"/sf] 
5fgljg ug]{ clwsf/ If]q ePsf] egL ;f] ;+ljwfgsf] wf/f !!) sf] pkwf/f -@_ tyf 
pkwf/f -%_ cGtu{t dxfGofoflwjQmf nufotsf ;/sf/L jsLnx¿n] cfˆgf] clwsf/ If]q 
leq /xL ;Dkfbg u/]sf] cleof]hg k|lt/Iff tyf sfg"gL k/fdz{ ;DaGwL s'g} lg0f{o tyf 
sf/jfxL g} sfg"gL jf u}x|sfg"gL ;xL jf unt ePsf] egL k'g/fj]bg x]/] ;/x jf 
k'g/fjnf]sg u/] ;/x hfFra'em ug{ / ;f]xL s'/fnfO{ cfwf/ dfgL cg'lrt sfo{ u/L jf 
e|i6frf/ u/L clVtof/ b'¿kof]u u/]sf] egL s;"/ 7x/ ug]{ clwsf/ pQm cfof]unfO{ 
k|fKt x'g] egL dfGo gb]lvg] . 

• ;'lDkPsf] clwsf/ /2 jf k|ltwf/0f gu/L ;/sf/L d'2f ;DaGwL P]g, )$( sf] cg';"rL 
leqsf] e|i6frf/ d'2fdf cfFkm} clws[t v6fO{ cg';Gwfg txlssft u/L cfof]usf tkm{jf6 
egL ;f]xL clws[tåf/f bfo/ ePsf] k|:t't d'2f sfg"g adf]lhd bfo/ ePsf] eGg ;lsg] 
ca:yf ;d]t gb]lvg] . 
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• lhNnf GofoflwjQmfsf] kbLo x}l;otdf ;+ljwfgsf] wf/f !!)-@_ / -%_ adf]lhd 
dxfGofoflwjQmfåf/f k|Tofof]lht cleof]hg / k|lt/Iff ;DaGwL sfd, st{Ao / clwsf/ 
cg'¿k ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf !& -@_ / !* adf]lhd Joj;flos 
pGd'lQmsf] clwsf/ cGtu{t u/]sf] lg0f{o pk/ cbfntjf6 Goflos k'g/fjnf]sg x'g] 
h:tf] u/L To:tf] ;/sf/ jfbL d'2f rNg] jf grNg] tyf s'g P]gsf] s'g bkmf nufpg' kg]{ 
eGg] ;+ljwfgsf] wf/f !!)-@_ sf] dxfGofoflwjQmfn] clGtd lg0f{o ug{ kfpg] clwsf/sf] 

ljifodf k|j]z u/L x:tIf]k ug{ gldNg] . 13  

• e|i6frf/ lgjf/0f P]g, @)!& sf] bkmf &-!_ sf] s;"/ egL rnfOPsf] k|:t't ph'/L bfjL 
k|f/lDes ¿kdf g} -Prima Facie_ k|efjlxg, u}x|sfg"gL / clwsf/ If]qljxLg x'Fbf vf/]h 
x'g] . 

v= dfgj clwsf/sf] cg'udgstf{sf] ¿kdf dxfGofoflwjQmf 

sfg"g sfof{Gjog ug]{ u/fpg] k|d'v clwsf/L ¿kdf dfq geP/ dfgj clwsf/sf] ;+/Ifs 
Pj+ cg'udgstf{sf] ¿kdf klg dxfGofoflwjQmfsf] dxTjk"0f{ lhDd]jf/L / e"ldsf /x]sf] 5 . 
@)&@ ;fn c;f]h # ut] ;+ljwfg;efaf6 hf/L ePsf] g]kfnsf] ;+ljwfg sf] wf/f !%* df 
g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ / d'Vo cleof]hssf] ¿kdf dxfGoflolwjQmf /x]sf] 
kfOG5 . 

pQm ;+ljwfgsf] wf/f !%* sf] pkwf/f ^ sf] v08 -u_ adf]lhd dxfGofoflwjQmfn] 
lx/f;tdf /x]sf] JolQmnfO{ dfgjf]lrt Jojxf/ u/]÷gu/]sf] jf To:tf] JolQmnfO{ cfkmGt;Fu 
e]63f6 ug{ glbPsf] eGg] s'g} ph'/L k/]df jf hfgsf/L x'g cfPdf ug{ glbPsf] eGg] s'g} 
ph'/L k/]df jf hfgsf/L x'g cfPdf 5fglag u/L To:tf] x'gaf6 /f]Sg ;DalGwt clwsf/LnfO{ 
lgb]{zg lbg] clwsf/ ldlt @)&@.)^.)# b]lv nfu" x'g] u/L pRr ;/sf/L jsLn sfof{nosf 
;xGofoflwjQmf jf lghsf] cg'kl:yltdf ;xGofoflwjQmfsf] x}l;otn] sfd ug]{ clwsf/Ln] 

k|of]u ug]{ u/L ;'lDkPsf] cj:yf 5 .14 

ldlt @)&@.)^.)# sf] g]kfn /fhkqdf k|sflzt g]kfn ;/sf/sf] tkm{af6 bfo/ ePsf d'2f 
lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng'kg]{ Joj:yf jt{dfg ;+ljwfgdf ul/Psf]n] /fhgLlts 
jf cGo ljleGg bjfj jf :jfy{af6 d'2f lkmtf{ ug{ vf]h]df ;/sf/nfO{ To;f] gug{ jf sfg"g 
/ k|df0f x'Fbfx'Fb} d'2f lkmtf{ glng]tkm{ Gofof]lrt /fo lbg jf pko'Qm pkfo ;'emfpg klg 
dxfGofoflwjQmfn] ;Sg] b]lvFbf dfgj clwsf/sf] ;+/Ifs / cg'udgstf{sf] ¿kdf 
dxfGofoflwjQmfsf] e"ldsf dxTjk"0f{ b]lvG5 .  
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o;} ;Gbe{df dxfGofoflwjQmfsf] sfof{no / pRr ;/sf/L jsLn sfof{noaf6 b]ze/df 
/x]sf sf/fuf/ / lx/f;t sIfx¿sf] jflif{s ¿kdf cg'udg u/L k|ltj]bg k]z ug]{ / 
;DalGwt lgsfonfO{ lgb]{zg lbg] ul/Psf] 5 . dxfGofoflwjQmfn] k|To]s jif{ of] ;+ljwfg / 
;+3Lo sfg"g adf]lhd cfkm"n] ;Dkfbg u/]sf sfo{x¿sf] jflif{s k|ltj]bg /fi6«klt ;dIf k]z 
ug]{ Joj:yf wf/f !%( df 5 . k|ltj]bgdf jif{el/df 36]sf ck/fw ;+Vof, bfo/ ;+Vof, 
ax;k}/jL, k|lt/Iff, sfg"gL /fosf ;fy} eljiodf ug{'kg]{ ;'wf/sf s'/fx¿ pNn]v x'G5g\\ .;f] 
k|ltj]bg /fi6«kltn] k|wfgdGqL dfkm{t ;+3Lo ;+;b ;dIf k]z ug]{ Joj:yf ePaf6 ;+;bn] 
Jofks 5nkmn u/L dfgjclwsf/ ;+/If0f ug{ yk of]hgf / sfo{qmd ;d]tsf sfg"g 
agfpg], lgb]{zg lbg] ;d]t ;Sg] x'Fbf dfgj clwsf/ ;+/Ifs Pj+ cg'udgstf{sf] e"ldsf 
dxfGofoflwjQmfdf /x]sf] kfOG5 . 

;+ljwfgsf] wf/f !%*-$_ df ;+3Lo ;+;b jf To;sf] ;ldltn] u/]sf] cfdGq0f adf]lhd 
a}7sdf pkl:yt eO{ sfg"gL k|Zgdf /fo JoQm ug]{ clwsf/ dxfGofoflwjQmfnfO{ /x]sf] 
dfgjclwsf/d'vL sfg"gL lgdf{0fdf dxfGofoflwjQmfsf] e"ldsf /xg] b]lvG5 . o;/L 
sfo{kflnsf, Joj:yflksf / Gofokflnsf /fHosf # j6} cËx¿;Fu cfj4 eO{ sfd ug{ kfpg] 
x'Fbf dxfGofoflwjQmf dfgj clwsf/ / sfg"gL /fhsf] ;+/Ifssf] e"ldsfdf /x]sf] b]lvg 
cfpF5 . 

u= kLl8tsf] cleefjssf] ¿kdf dxfGofoflwjQmf 

/fHodf h'g;'s} sf/0fn] kl5 k/]sf] kLl8t gful/ssf] ;+/If0f u/L plrt Gofo k|bfg ug{' 
/fHosf] bfloTj x'G5 . vf;u/L kmf}hbf/L Gofo;Fu ;DalGwt ljifodf kLl8t pk/ O{G;fkm kg]{ 
u/L /fHosf] tkm{af6 ;du| Joj:yfkg u/L ck/fwLnfO{ ;hfo lbnfO{ kLl8tnfO{ /fxt / 
Gofo k|bfg ug]{ cleefjsLo lhDd]jf/L dxfGofoflwjQmfdf /xG5 . ;a'b k|df0f / tYosf 
cfwf/df s;"/bf/n] u/]sf] s;"/ d'tfljs cleof]hg ug]{÷u/fpg] sfo{ clt ;+j]bgzLn x'G5 . 
To;}n] ubf{, sfg"gn] ck/fw gdfg]sf] sfo{ cleof]hg gx'g], lgikIf, :jtGq / j:t'lgi7 
tj/af6 cleof]hg x'g], ;dfg tYo / k|df0f ePsf] cleof]hgdf Ps¿ktf x'g'kg]{, kLl8tsf] 
clwsf/sf] ;Ddfg ug{'kg]{, kof{Kt k|df0fsf cfwf/df dfq cleof]hg x'g], Pp6} s;"/df 
Psk6s eGbf a9L d'2f grnfOg], s;"/ / ck/fw;Fu ;DalGwt sfg"g aLr ;fd~h:otf 
x'g'kg]{, kof{Kt k|df0fsf cfwf/df ;fj{hlgs lxtnfO{ k|fyldstf lbg], ck/fwdf ;+nUtfsf] 
dfqfg';f/ cleof]hg ug]{, kLl8tnfO{ Gofo k/]sf] cg'e"lt / Ifltk"lt{ k|fKt x'g'kg]{ nufotsf 
s'/fx¿ kl/kfng ePsf 5g\\ jf 5}gg\ x]g]{ lhDd]jf/L dxfGofoflwjQmf cfkm}+n] / cfkm" 
dftxtsf pRr txsf ;/sf/L jsLn dfkm{t Joj:yfkg ug{'kg]{ x'G5 . ck/fwsf] uDeL/tf 
a9fpg] jf 36fpg] nufotsf w]/} l;4fGtx¿ /x]sf 5g\\ . d'n'sL ck/fw -;+lxtf_ P]g, @)&$ 
sf] efu ! bkmf ^–$* ;Dd kmf}hbf/L Gofosf ;fdfGo l;4fGtx¿ pNn]v 5g\\ . 

;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf !* df cleof]u kq bfo/ ug]{ ;DaGwL Joj:yf 
5 . ;f] cleof]u kqdf cleo'Qmsf] k"/f gfd, y/, jtg, ck/fw;DaGwL ;"rgfsf] Joxf]/f, 
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ck/fw ;DaGwL ljj/0f, cleo'QmnfO{ nufOPsf] cleof]u / tt\;DaGwL k|df0f, ;DalGwt 
sfg"g, cleo'QmnfO{ x'g'kg]{ ;hfo / ck/fwaf6 Iflt k'u]sf] JolQmnfO{ Ifltk"lt{ e/fO{ lbg'kg]{ 
eP ;f] Ifltk"lt{sf] /sd ;d]t v'nfO{ k]z ug{'kb{5 . o;/L, ldlxg]tk"j{s k|df0f k'¥ofp/ 
kLl8tnfO{ /fxt k'Ug] u/L cleof]u bfo/ ePsf] 5÷5}g / Gofo k|flKt ePsf] 5, 5}g x]g{'kg]{ 
lhDd]jf/L dxfGofoflwjQmfsf] x'g cfpF5 . s'g} sf/0fjz d'2f c;kmn ePdf k'g/fj]bg ug]{, 
pko'Qm pkrf/sf nflu lgj]bg lbg] / d'2f clGtd x'Fbf;Dd d'2fdf k|ltlgwlTj ul//xg] sfo{ 
;/sf/L jsLnn] ug{'kg]{ x'Fbf ;/sf/L jsLnsf] plrt kl/rfng / k|x/LnfO{ lgb]{zg tyf 
;dGjo klg dxfGofoflwjQmfaf6 x'g] x'Fbf dxfGofoflwjQmfnfO{ kLl8tsf] cleefjssf] ¿kdf 
klg lng ;lsG5 . 

wf/f #@ sf] xs gful/snfO{ k|fKt ePkl5 ;+ljwfgn] g} wf/f !)&-@_ sf] o; cbfntsf] 
Goflos k'g/fjnf]sg ug{ kfpg] clwsf/nfO{ Exclude jf Limit ug]{ u/L :ki6 Joj:yf u/]sf] 
cj:yf, dfGo l;4fGtcg';f/ Political question ;dfj]z ePsf] ljifo jf ljwflosfsf] 
cfGtl/s sfo{ Joj:yfkgsf] ljifo / o; cbfnt wf/f !)&-#_ cGtu{t clGtd ePsf 
ljifox¿df Writ against Judiciary x'g g;Sg] dfGo l;4fGtsf] cj:yfdf jfx]s cGo cj:yf 
/ ljifodf dfGo l;4fGtdf /x]/ sfo{kflnsftkm{sf k|To]s clwsf/Ln] u/]sf] lg0f{osf] Goflos 

k'g/fjnf]sg ug{ ;Sg] .15 

ck/fw cg';Gwfgsf] sfo{sf] nflu k|x/Lsf] Joj:yf x'G5 / k|df0f s]nfpg], d'2f rnfpg] 
cbfntdf k|lt/Iffsf] nflu ;/sf/n] cfˆgf] kIfaf6 jsLn;d]t Joj:yf u/L lbPsf] x'G5 / 
clGtd cj:yf;Dd ;/sf/af6} kLl8tsf] tkm{af6 d'2fdf k|lt/Iff nufotsf] sfd ul/G5 . 
kLl8tsf] x}l;ot ujfxdf ;Lldt x'G5 . xfd|f] sfg"g k|0ffnLdf kLl8tn] cfkm}+n] d'2f rnfpg 
;Qm}g . kLl8tn] /fHoaf6 Joj:yf ul/Psf] k|x/L / ;/sf/L jsLndf e/ kg{'kg]{ x'G5 . 
kLl8tn] cfkm" kLl8t ePsf] Joxf]/f;lxt k|x/Ldf ls6fgL ph"/ ubf{;d]t k|x/L / ;/sf/L 
jsLnn] d'2f x]g]{ cbfntdf d'2f grnfPsf] cj:yfdf kLl8tn] Gofo kfpg] df}lns xsaf6 
al~rt x'g k'Ug] . ;dfh / ck/fw kLl8tsf] k|ltlglwTj ub}{ zflGt / Joj:yf sfod ug]{ 
cfˆgf] k|fylds bfloTj k"/f ug{ /fHon] sfg"g adf]lhd :yflkt cfˆgf lgsfoaf6 cg';Gwfg 
u/L pQm cg';Gwfgsf] cfwf/df cfk/flws sfo{ / To:tf] sfo{ ug]{ JolQmsf] klxrfg u/L 
cbfntdf d'2f bfo/ ub{5 . o;/L d'2f bfo/ ubf{ /fHo kLl8t / cleof]u nufOPsf] 
JolQmk|lt lhDd]jf/ x'g'kg]{ . dxfGofoflwjQmfdf g]kfn ;/sf/sf] tkm{af6 d'2f rnfpg] jf 
grnfpg] af/]df lg0f{o ug]{ clGtd clwsf/ /x]sf] eP klg ;f] clwsf/sf] k|of]u To:tf] 
clwsf/ k|of]ustf{sf] :j]R5f -Pleasure_ df lge{/ geO{ lgikIf cg';Gwfgaf6 b]lvPsf] 
lgisif{df cfwfl/t x'g'kb{5 . oxL cg';Gwfgaf6 s'g} JolQm lgbf]{if b]lvPsf] cj:yfdf 
dxfGofoflwjQmfsf] OR5fdf lghsf] lj¿4df d'2f rNg] / To:tf] cg';Gwfgaf6 z+lst JolQm 
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bf]ifL b]lvPsf] cj:yfdf s]jn dxfGofoflwjQmfsf] rfxgfsf] sf/0fn] dfq d'2f grNg] egL 
lg0f{o x'g ;S5 egL ;+j}wflgs Joj:yfsf] cy{ ug{' dgfl;a gx'g] .16 

pNn]lvt ;Gbe{df x]bf{, ;jf]{Rr cbfntdf k/]sf] pk/f]Qm cbfntsf] km};nf sfof{kflnsf 
tkm{sf clwsf/Ln] u/]sf] lg0f{osf] Goflos k'g/fjnf]sg xf] eGg] b]lvG5 . o; km};nfnfO{ 
dxfGofoflwjQmfsf] ;+j}wflgs clwsf/sf] s6f}tL xf] eGg] cy{df glnO{ kLl8tn] ;jf]{Rr 
cbfntsf] 9f]sf 9S9Sofpg kfpg] / ;jf]{Rr cbfntn] klg c;fwf/0f If]q cGtu{t k"0f{ 
Gofosf nflu kLl8tsf kIfdf u/]sf] km};nf xf] eGg] cy{df a'‰g'kg]{ b]lvG5 . t/ klg 
u}x|sfg"gL kqmfp jf kqmfp kl5 @$ 306fleq cbfntdf k]z gug]{ / klxn] kqmfp u/ clg 
;'g eGg] lsl;dsf] ;f]r / Jojxf/ obfsbf ePsf 5g\\ eg] ;'wf/ ug{ h?/L 5 .  

The role of prosecutors in matters of arrest and detention is miserably poor in Nepal 

which can be pointed out as one of the setbacks of the Nepalese Criminal Justice 

system. 'First arrest and think' is a working culture of the Nepalese investigation 

practice. The chance of an innocent person being arrested and detained is explicably 

huge in Nepal. This random practice of arrest and detention is one of the 

prosecutors have but no option to follow on footsteps of the investigation.17  

3=  sfg"g Joj;foLsf] lgofdssf] ¿kdf dxfGofoflwjQmf 

d'2fsf] kIfsf] k|ltlglwTjsf] lx;fan] x]bf{ ;/sf/L jsLnn] ;/sf/ kIfsf d'2fdf ;/sf/sf] 
k|ltlglwTj ub{5 eg] :jtGq sfg"g Joj;foLx¿n] d'2fsf k|ltjfbL jf cGo gful/ssf] 
kIfaf6 ax;, k}/jL / k|lt/Iff ub{5g\\ . sfg"gL Joj;foLx¿ g]kfn af/ Pzf]l;ozg;Fu 
cfj4 /xL s]G›Lo af/ / pRr cbfnt af/, lhNnf cbfnt af/;Fu cfj4 eO{ btf{ u/L 
sfg"g Joj;fo ul//x]sf 5g\\ . sfg"g Joj;foL kl/ifb P]g, @)%) n] sfg"g Joj;foLsf] 
xslxtsf] ;+/If0f u/L ;dfhk|lt a9L lhDd]jf/k"0f{ ;]jf ;~rfng ug{ g]kfn sfg"g Joj;foL 

kl/ifbsf] :yfkgf / Joj:yf ug{ ;f] P]g agfOPsf] eGg] pNn]v 5 .18 ;f] kl/ifbsf] cWoIf 

dxfGofoflwjQmf x'g] / pkfWoIf g]kfn af/ Pzf]lzo;gsf] cWoIf x'g] Joj:yf /x]sf] 5 .  

g]kfnsf] ljleGg c•f cbfntdf k|fOe]6 sfg"g Joj;foLsf ¿kdf jsfnt ug]{ ;a} 
jsLnx¿nfO{ ;'Jojl:yt ¿kdf ;~rfng ug{ kl/ifbsf] dxTjk"0f{ lhDd]jf/L /xG5 . pQm 
P]gsf] bkmf * df kl/ifbsf] sfd, st{Jo / clwsf/ lgodfg';f/ pNn]v ePsf] kfOG5M– 

-s_ sfg"g Joj;fodf k|j]z ug]{x¿sf] k/LIff lng] .  
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-v_ sfg"g Joj;foLdf gfd btf{ ug]{ ;DaGwL sfo{ljlwsf] Joj:yf ug]{ .  

-u_ of]Uotf k'u]sf] JolQmnfO{ sfg"g Joj;foLdf btf{ ug]{ .  

-3_ sfg"g Joj;foLsf] nflu tf]lsPsf] Joj;flos cfrf/0f ;+lxtf cg'¿k sfd u/]÷gu/]sf] 
;DjGwdf cg'udg ug]{ .  

-ª_ sfg"g Joj;foLn] Joj;flos cfrf/0f lj?4 u/]sf] sfo{ ;DaGwL ph"/L lng] / 
sf/jfxLsf nflu cg'zf;g ;ldltdf k7fpg] .  

-r_ cg'zf;g ;ldlt / cGo ;ldltn] ckgfpg' kg]{ sfo{ljlw tf]Sg] .  

-5_ o; P]gsf] Joj:yf lj?4df sfd ug]{x¿ pk/ d'2f rnfpg] . 

-h_ sfg"g Joj;foLsf] OHht, k|lti7f, ;'/Iff, xslxt tyf ;'ljwfsf] ;+/If0f ug]{ .  

-em_ :t/Lo sfg"g lzIffnfO{ k|f]T;fxg lbg ljZjljBfno;Fu k/fdz{ u/L sfg"g Joj;fosf] 
nflu pko'Qm z}lIfs dfkb08 l;kmfl/z ug]{ .  

-`_ kl/ifb\sf] nflu cfjZos sd{rf/Lx¿ lgo'Qm ug]{ / pgLx¿sf] kfl/>lds tyf cGo 
;'ljwfsf] Joj:yf ug]{ .  

-6_ sfg"g Joj;foLnfO{ sfg"g Joj;fosf] Jojxfl/s cg'ej lbgnfO{ sfg"g Joj;fonfO{ 
ul/dfdo agfpg cfjZos k|lzIf0f tyf tflndsf]] Joj:yf ug]{ .  

-7_ sfg"g Joj;foLsf] lxt clea[l4 ug{ cWoog, 5nkmn, ;ef, uf]i7L, k|jrg cflbsf] 
Joj:yf ug]{ / cfjZos k|sfzgsf] Joj:yf ug]{ .  

-8_ kl/ifb\sf] sf]ifsf] k|jGw ug]{ .  

-9_ o; P]gåf/f lgwf{l/t cGo sfo{ ug]{ /  

-0f_ o; P]gsf] p2]Zo k"/f ug{ cfjZos kg]{ cGo sfo{x¿ ug]{ . 

o;/L ;a} sfg"g Joj;foLx¿nfO{ lgodg ug]{ sfo{df dxfGofoflwjQmfsf] dxTjk"0f{ e"ldsf 
/x]sf] 5 . 

sfg"gL ;xfotf ;DaGwL P]g, @)%$ n] s]G›Lo sfg"g ;xfotf ;ldltsf] cWoIf sfg"g dGqL 
x'g] Joj:yf u/]sf] 5 eg] g]kfn sfg"g Joj;foL kl/ifbsf] cWoIfsf] ¿kdf /x]sf 
dxfGofoflwjQmfnfO{ ;b:osf] ¿kdf /fv]sf] 5 . o;sf] dftxtdf lhNnf sfg"gL ;ldlt 
/xG5 / lhNnf sfg"gL ;xfotf ;ldltsf] cWoIftf ;/sf/L jsLnaf6} x'G5 . s]G›df / 
lhNnfdf /xg] ;a} ;b:ox¿n] c;dy{ kIfnfO{ sfg"gL ;xfotf pknJw u/fpg cfjZos 
sfo{ ub{5g\\ / sfg"gL ;xfotf pknAw u/fpFb5g\\ .    
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ª= gf]6/L klAnssf] cWoIfsf] e"ldsfdf dxfGofoflwjQmf 

gf]6/L klAns P]g, @)^# sf] bkmf % n] gf]6/L klAns kl/ifbsf] cWoIf dxfGofoflwjQmf x'g] 
Joj:yf u/]sf] 5 . o; kl/ifbdf g]kfn af/ Pzf]lzo;gsf cWoIf, sfg"g ;lrj, 
k|wfgdGqLsf] sfof{nosf sfg"g ;lrj, e"ld;'wf/ / k//fi6« ;lrj, ;jf]{Rr cbfntsf 
/lhi6«f/ ;b:o x'g] / kl/ifb\sf ;lrjn] ;lrj eO{ sfd ug]{ Joj:yf 5 . ;f] kl/ifbn] gf]6/L 
klAns ;DaGwdf cjnDag ug{'kg]{ gLlt th{'df u/L sfof{Gjog ug]{, gf]6/L klAnssf] 
k|df0fkq lbg], gf]6/L klAnsn] cfrf/;+lxtf adf]lhd sfd u/]÷gu/]sf] ;DaGwdf cg'udg 
ug]{, cfkm"n] ug{'kg]{ sfdsf nflu ;ldlt u7g u/L sfd, st{Jo / clwsf/ tf]Sg], 
n]vfk/LIf0f lgo'Qm ug]{ cflb sfo{x¿ ub{5 . lnvt k|df0fLs/0fsf] dxTjk"0f{ lhDd]jf/L 
kfPsf] gf]6/L klAnssf] lgodg, Joj:yfkg, cg'udg, ;'–;~rfng ug]{ dxTjk"0f{ lhDd]jf/L 
cWoIfsf] x}l;otsf] dxfGofoflwjQmfn] lgjf{x ug{'kg]{ x'Fbf sfg"gn] lghdfly ljZjf; / e/f];f 
/fvL sfg"gL Joj:yf u/]sf] kfOG5 . 

%= dxfGofoflwjQmf / d'Vo GofoflwjQmf aLrsf] cGt/;DaGw 

g]kfnsf] ;+ljwfgsf] wf/f !%* df dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ af/] pNn]v ul/Psf] 
5 . dxfGofoflwjQmfnfO{ sfg"gL ;Nnfxsf/, ;/sf/L jsLn / cleof]hgstf{sf] e"ldsf k|fKt 5 . 
;/sf/L jsLn / sfg"gL ;Nnfxsf/ km/s–km/s e"ldsf x'g\ . d'Vo GofoflwjQmfnfO{ 
cleof]hgstf{ / ;/sf/L jsLnsf] e"ldsf ;+ljwfgn] lbPsf] b]lvFb}g .  

• wf/f !%* sf] pkwf/f & df tf]lsPsf] zt{sf cwLgdf /xL dxfGofoflwjQmfn] dftxtsf 
clws[tnfO{ k|Tofof]hg ug{ ;Sg] Joj:yf u/]sf] 5 . 

• wf/f !^)-!_ n] dxfGofoflwjQmf dftxtdf g} d'Vo GofoflwjQmf /xg] Joj:yf u/]sf] 5 . 

• wf/f !^)-%_ n] d'Vo GofoflwjQmf k|b]z ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g] / lghn] 
k|b]z ;/sf/n] tf]lslbPsf] clwsf/LnfO{ ;+j}wflgs / sfg"gL /fo;Nnfx lbg] Joj:yf 
u/]sf] 5 . o;af6 lgh k|b]z ;/sf/ / d'VodGqLk|lt pQ/bfoL x'g'kg]{ b]lvG5 . 

• wf/f !^)-&_ df d'Vo GofoflwjQmfsf] sfd, st{Jo, clwsf/ tyf ;]jfsf zt{ k|b]z sfg"g 
adf]lhd x'g] Joj:yf ePaf6 d'Vo GofoflwjQmf xfnsf] cj:yfdf cleof]hgstf{sf] ¿kdf 
/ s]G› ;/sf/sf] cwLgdf /x]sf] eGg] klg b]lvFb}g . 

• wf/f !^)-^_ df d'Vo GofoflwjQmfsf] sfof{nosf sd{rf/L Joj:yfkg dxfGofoflwjQmfsf] 
sfof{non] ul/lbg] Joj:yf 5 . o;af6 d'Vo GofoflwjQmfn] dxfGofoflwjQmf;Fu ;Dks{ / 
;dGjodf /xL k|b]z ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/sf] e"ldsf lgjf{x ug{'kg]{ b]lvG5 . 

dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/ ;+3Lo P]g cg';f/ x'g] / k|b]z k|d'vsf] sfd, st{Jo / 
clwsf/ k|b]z sfg"g cg';f/ x'g] Joj:yf ;+ljwfgn] u/]sf] x'Fbf d'Vo GofoflwjQmfn] 
dxfGofoflwjQmfsf] ;fdfGo lgb]{zgdf /xL k|b]z ;/sf/nfO{ cfˆgf] ;]jf k|bfg ug{'kg]{ b]lvPsf] 5 . 
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k|b]z ;/sf/n] sfg"g agfO{ lgwf{/0f u/lbPdf ;f]xL sfg"g cg';f/ lghn] cfˆgf] sfo{ ;Dkfbg 
ub{5g\\ . ;+ljwfg / ;+3Lo sfg"g;Fu aflemg] u/L eg] k|b]z sfg"g aGg' x'Fb}g .  

^= cGo sfg"gn] dxfGofoflwjQmfnfO{ tf]s]sf] sfd, st{Jo / clwsf/  

g]kfnsf] ;+ljwfgsf] wf/f !%&—!%(, d'n'sL sfo{ljlw -;+lxtf_ P]g, @)&$ / ;/sf/L jsLn 
;DaGwL lgodfjnLn] lgwf{/0f u/]sf] dxfGofoflwjQmfsf] sfd, st{Jo tyf clwsf/sf cltl/Qm 
dxfGofoflwjQmfn] cGo ljleGg P]g sfg"gåf/f Joj:yf eP cg';f/sf] ljleGg e"ldsf lgjf{x ug]{ 
tyf kbLo lhDd]jf/Lx¿ k"/f ug]{ sfo{ ub{5g\\  tL lhDd]jf/Lx¿ lgDg 5g\\ M  

• Joj:yflksf—;+;bdf pkl:yt eO{ /fo JoQm ug]{ M Joj:yflksf—;+;bsf] lgodfjnL, @)&# n] 
;efd'vn] s'g} sfg"gL k|Zgsf] ;DaGwdf dxfGofoflwjQmfsf] /fo lng cfjZos 7fg]df 
dxfGofoflwjQmfnfO{ ;bgdf pkl:yt eO{ /fo JoQm ug{ cg'dlt lbg] Joj:yf 5 / To:tf] 

/fo dfly ;+;bdf 5nkmn gx'g] Joj:Yff ;d]t /x]sf] 5 . 19                       

• Gofo ;]jf cfof]usf] ;b:o M g]kfnsf] ;+ljwfgsf] wf/f !%$ n] Gofo ;]jfsf /fhkqflÍt 
kbdf lgo'lQm, ;?jf, a9'jf -gofF egf{åf/f :yfoL lgo'lQm ubf{ / /fhkq cglstaf6 
/fhkqflst kbdf a9'jf ubf{ afx]s_ jf ljefuLo ;hfo ubf{ g]kfn ;/sf/n] Gofo ;]jf 
cfof]usf] l;kmfl/; cg';f/ ug'{kg]{ Joj:yf eP adf]lhd k|wfgGofofwLzsf] cWoIftfdf 
dxfGofoflwjQmf ;d]t ;b:o /xg] u/L Gofo ;]jf cfof]usf] u7g x'g] x'Fbf pQm cfof]usf] 

;b:o e} sfd ug{] .20                                    

• Gofo kl/ifb cGtu{t ;dGjo ;ldltsf] ;b:o M GofofwLzx¿sf] lgo'lQm, ;?jf, cg'zf;g 
;DaGwL sf/jfxL, avf{:tL / Gofo k|zf;g ;DaGwL cGo s'/fx¿sf] l;kmfl/; ug{ jf k/fdz{ 
lbg k|wfg GofofwLzsf] cWoIftfdf Gofo kl/ifb\sf] u7g ;DaGwL Joj:yf 5 . Gofo kl/ifb\ 
lgodfjnLn] ;+ljwfg adf]lhd GofofwLz x'g of]Uotf k'u]sf g]kfn Gofo ;]jfsf clws[t 
sd{rf/L Pj+ ;]jf aflx/sf sfg"g Joj;foL tyf k|fWofkgdf ;+nUg sfg"gljb\sf] k|fKt ljj/0f 
Pj+ ;"rgf ;DaGwdf cfjZos 5fgljg u/L lghx¿ tyf ;DalGwt lgsfox¿ ;Fu ;dGjo 
;d]t ug{ Gofo kl/ifb\n] tf]s]sf] kl/ifb\sf] ;b:osf] cWoIftfdf ul7t ;dGjo ;ldltdf 

dxfGofoflwjQmf ;d]t ;b:o /xg] Joj:yf /x]sf] 5 . 21                                    

• ;+j}wflgs c+ux¿df sfg"gL /fo k/fdz{ k|bfg ug]{ M g]kfnsf] ;+ljwfgn] nf]s;]jf cfof]u, 
lgjf{rg cfof]u, dxfn]vf k/LIfs, clVtof/ b'¿kof]u cg';Gwfg cfof]u / /fli6«o dfgj 
clwsf/ cfof]u h:tf :jtGq Pj+ ;+j}wflgs c+ux¿sf] :yfkgf u/]sf] 5 . sfdsf] k|s[lt 
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cg';f/ oL lgsfox¿ klg ljlzi6Ls[t lgsfosf] ¿kdf /x]sf] kfOG5 . ;+j}wflgs Pj sfg"gL 
ljifodf oL lgsfox¿af6 dfu eOcfPsf] sfg"gL /fo k/fdz{ k|bfg ug]{ sfd lg/Gt/ ¿kdf 

dxfGofoflwjQmfaf6 x'Fb} cfPsf] 5 .22                                 

• ;dGjo ;ldltsf] cWoIf M ;/sf/L d'2f ;DaGwL lgodfjnLn] g]kfn ;/sf/ jfbL x'g] 
kmf}hbf/L d'2fx¿sf] txlssft Pj+ cleof]hgdf ;+nUg lgsfox¿ aLr ;dGjo sfod u/L 
kf/:kl/s ;xof]u / ;dembf/Laf6 ck/fw txlssft tyf cleof]hg sfo{ k|efjsf/L ¿kn] 
x'g ;sf];\ eGg] p2]Zoaf6 ul7t ;dGjo ;ldltsf] cWoIf eO{ sfd ug{] Joj:yf /x]sf]df 
xfn ;f] Joj:yfnfO{ d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !($ df pNn]v 
ul/Psf] 5 . h;g';f/, 

dxfGofoflwjQmf                                –    cWoIf 

;lrj, sfg"g, Gofo tyf ;+;bLo dfdnf dGqfno  –   ;b:o  

;lrj u[x dGqfno                              –   ;b:o 

g]kfn k|x/Lsf dxflg/LIfs                       –   ;b:o 

dxfGofoflwjQmfn] tf]s]sf] /fhkqflÍt k|yd >]0fL  

jf ;f]eGbf dflyNnf] bhf{sf] ;/sf/L jsLn        –  ;b:o–;lrj 

• /fli6«o gful/s p8\8og ;'/Iff ;ldltsf] kb]g ;b:o M g]kfn ;/sf/n] gful/s p8\8ognfO{ 
k"0f{ ;'/lIft u/fpg] k|of]hgsf] lglDt ko{6g dGqLsf] cWoIftfdf u7g u/]sf] /fli6«o gful/s 

p8\8og ;'/Iff ;ldltsf] kb]g ;b:o eO{ sfd ug{] .23 

• ;+3Lo k|f]j]zg tyf Kof/f]n af]8{sf] cWoIfsf] e"ldsfdf dxfGofoflwjQmf M s}b ;hfo kfPsf 
s;"/bf/sf] ;fdflhs k'g:yf{kg tyf PsLs/0f ug]{ sfo{df ;xof]u ;d]t k'¥ofpgsf nflu 
dxfGofoflwjQmfsf] cWoIfdf ;+3Lo k|f]j]zg tyf Kof/f]n af]8{ /xg] Joj:yf kmf}hbf/L s;"/ 
-;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ sf] bkmf #* n] u/]sf] 5 . sfg"g / u[x ;lrj, 
@ hgf dgf]lrlsT;s, k|x/L dxflg/LIfs, ck/fwzf:qL ;b:o /xG5g\\ / sf/fuf/ Joj:yfkg 
ljefusf] dxflgb]{zs ;b:o–;lrj /xG5g\\ . 

• ;hfo ;'emfj ;ldltsf] cWoIfdf dxfGofoflwjQmf M pQm P]gsf] bkmf $^ df ;hfo lgwf{/0f 
;DaGwL gLlt lgdf{0f sfo{ ;d]tsf] nflu agfO{g] ;hfo ;'emfj ;ldltdf dxfGofoflwjQmf 
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cWoIf, sfg"g ;lrj, k|x/L dxflg/LIfs, åGåljb, k'g:yf{kgfdf !) jif{ cg'ej ePsf] JolQm 
;d]t ;b:o /xG5g\\ . bkmf $& df o;sf] sfd, st{Jo / clwsf/x¿ tf]lsPsf] 5g\\ . 

To:t}}, dxfGofoflwjQmfsf] x}l;ot sfo{kflnsf, Joj:yflksf, Gofokflnsf h:tf /fHosf k|d'v # 
j6} cË;Fu ;Dks{df /xL ;+j}wflgs Pj+ sfg"gL ljifodf /fo k/fdz{ Pj+ k|lt/Iff ug]{ sfo{df 
k|efjsf/L e"ldsf v]Ng'kg]{ x'Fbf a]nfotdf eg] h:t} g]kfnsf] dxfGofoflwjQmfnfO{ klg 
MANDATE TO SERVE THREE MASTERMANDATE TO SERVE THREE MASTERMANDATE TO SERVE THREE MASTERMANDATE TO SERVE THREE MASTER eGg' cGoyf x'Fb}g . lsgsL g]kfnsf] k|rlnt 
;+ljwfg / sfg"gn] klg dxfGofoflwjQmf ;+3Lo sfo{kflnsfsf] k|d'v sfg"gL ;Nnfxfsf/, 
Gofokflnsfdf ;Daf]wg / k|ltlglwTjsf] ug{] clwsf/ / ;+3Lo Joj:yflksfdf pkl:yt eO{ /fo 
JoQm ug]{ clwsf/n] ubf{ cGo s'g} klg ;+j}wflgs lgsfo jf clwsf/LeGbf lghsf] sfo{If]q 
Jofks / lj:t[t b]lvG5 . 

&= d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ nufotsf gofF P]gx¿ nfu" ePsf] 
l:yltdf dxfGofoflwjQmfsf] yk lhDd]jf/L 

d'n'sL kmf}hbf/L sfo{ljlw-;+lxtf_ P]g, @)&$ ldlt @)&%.)%.)! b]lv k|f/De ePsf] 5 . o;sf] 
bkmf # df s'g} vf; d'2fsf] ;DaGwdf cleof]hg, cg';Gwfg, k'k{If, km};nf nufotsf sfd 
sf/jfxLx¿ ;DaGwdf 5'§} P]gsf] Joj:yfn] c;/ kfg]{ 5}g egL pNn]v ePaf6 o; ;+lxtfn] 
pNn]v u/]sf] xb;Dd dfq} of] ;+lxtf nfu" x'g] b]lvG5 . t/ o; ;+lxtfsf] lgDg -lnlvt 
k|fjwfgx¿ x]bf{ dxfGofoflwjQmfnfO{ yk lhDd]jf/L lbPsf] b]lvg cfpF5 . 

• o; P]gsf] sfof{Gjog ug{sf nflu lgod agfpFbf cg';Gwfgsf] ljifodf dxfGofoflwjQmfsf] 

k/fdz{ lnO{ g]kfn ;/sf/n] lgod agfpg] sfg"gL Joj:yf 5 .24242424 

• o; P]g adf]lhd ;Dkfbg x'g] sfd sf/jfxLnfO{ ;/n, :ki6 / ;'Jojl:yt ug{ cg';"rL ! 
jf cg';"rL @ cGtu{tsf] s;"/ ;DaGwL d'2fsf] cg';Gwfg Pj+ cleof]hg ;DaGwdf 
cfjZostfg';f/ lgb]{lzsf agfO{ nfu" ubf{ g]kfn ;/sf/n] dxfGofoflwjQmfsf] /fo lng'kg]{ 

Joj:yf 5 .25252525 

• g]kfn ;/sf/af6 bfo/ x'g] s'g} kmf}hbf/L d'2fdf eO{/x]sf] cg';Gwfgsf] af/]df 
dxfGofoflwjQmfn] cfjZos hfgsf/L lng ;Sg] / To;sf] hfgsf/L lnFbf s;"/sf] 
cg';Gwfg ckof{Kt ePsf] jf To:tf] s;"/df s'g} vf; pkfo, tl/sf jf ljlw ckgfpg' 
kg]{df To:tf] pkfo, tl/sf jf ljlw gckgfOPsf] jf yk cg';Gwfg ug{'kg]{ eGg] nfu]df 
dxfGofoflwjQmfn] cg';Gwfg ;DaGwdf cg';Gwfg clwsf/L jf lghsf] ljefuLo k|d'vnfO{ 

h'g;'s} ;dodf lgb]{zg lbg ;Sg] Joj:yf 5 .    26262626 
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• cg';"rL ! jf cg';"rL @ df pNn]lvt s'g} s;"/sf] ;DaGwdf s;"/sf] ufDeLo{tf x]/L 5'§} 
cg';Gwfg 6f]nL u7g ug{ pko'Qm x'g] cg';Gwfg clwsf/Lsf] tfn'sjfnf clwsf/L jf k|x/L 
dxflg/LIfsnfO{ nfu]df / lghn] cfkm" dftxtsf sd{rf/Lx¿ afx]ssf cGo JolQmx¿ ;d]t 
;+nUg /x]sf] cg';Gwfg 6f]nL u7g ug{' k/]df dxfGofoflwjQmfsf] k/fdz{ lng'kg]{ sfg"gL 

Joj:yf 5 .    27272727 

• cg';"rL ! jf cg';"rL @ cGtu{tsf] s;"/df cbfntdf bfo/ ePsf] d'2f lkmtf{ lng] 
;DaGwdf / cbfntsf] km};nf adf]lhd 7]lsPsf] ;hfo kfPsf] JolQmsf] ;hfo dfkmLsf 
;DaGwdf lgb]{lzsf agfpg' k/]df g]kfn ;/sf/n] dxfGofoflwjQmfsf] k/fdz{ lng'kg]{ 

sfg"gL Joj:yf 5 .    28282828 

• Pp6f d'2fdf s]xL JolQmsf xsdf d'2f rnfpg] / s]xL JolQmsf xsdf d'2f grnfpg] 
lg0f{o ul/Psf cj:yfdf d'2f bfo/ ug{sf nflu lgb]{zg lbg ;Sg] / ;fgftLgf s;"/df d'2f 
bfo/ gug]{ lg0f{o ug{ tyf cleof]ukq ;+zf]wg ug{sf nflu :jLs[lt lbg ;Sg] sfg"gL 

Joj:yf 5 .    29292929 

• vf; lsl;dsf ;fgftLgf s;"/df d'2f bfo/ ug{' Jojxfl/s gePsf] jf ;fj{hlgs lxtnfO{ 
vf; c;/ gkg]{ b]lvPdf dxfGofoflwjQmfsf] :jLs[lt lnO{ To:tf] JolQm lj?4 d'2f bfo/ 

gug]{ lg0f{o ug{ ;Sg] clwsf/ ;/sf/L jsLnnfO{ lbOPsf] 5 . 30  ;f] ;DaGwdf 

dxfGofoflwjQmfaf6 dftxtdf clwsf/ k|Tofof]hg eO;s]sf] cj:yf 5 .  

• o; ;+lxtfn] ;/sf/L jsLnnfO{ klg yk lhDd]jf/L lbO{ gjLgtd yk Joj:yf u/]sf] 5 . 
cleo'QmnfO{ jf hdfgtdf 5f8\g ;Sg] -bkmf !$_, cleo'QmnfO{ ;hfo 5'6sf] k|:tfj ug{ 
;Sg] -bkmf ##_, cleof]ukq ;+zf]wg x'g ;Sg] -bkmf #@, #% / #^_, yk ;a'b k|df0f 
;+sng ePdf k'gM d'2f rNg] -bkmf #! / !@#_, cg';Gwfgstf{, cleof]hgstf{ / GofofwLz 
aLr lg/Gt/ ;Dks{ /xg] -bkmf !@$_, d'2fdf clws[t:t/sf] JolQm tf]lsg] -bkmf *_, d'2f 
x]g]{ clwsf/Lsf] cg'dlt lnP/ kqmfp ug]{ -bkmf (_, ;dfJxfg / kqmfp k"hL{ hf/L ubf{ 
pkl:yt gePsf] k|ltjfbLsf] ;DklQ /f]Ssf ug]{ -bkmf %&, %* / %(_, km};nf sfof{Gjogsf] 
lhDd]jf/L -bkmf !%@, !%%, !%^ / !%&_, ;a} k|sf/sf d'2fdf ;dfg sfo{ljlw ckgfpg], 
ljB'tLo dfWodaf6 hfx]/L lng], aofg askq u/fpg], ;dfJxfg hf/L x'g] nufotsf 
dxTjk"0f{ sfg"gL Joj:yf ePsf x'Fbf oL Joj:yfx¿nfO{ d"t{¿k lbg dxfGofoflwjQmfn] 
cfjZos lgb]{zg, lgoGq0f / ;xhLs/0f nufotsf sfdx¿ u/L kmf}hbf/L Gofo 
k|zf;gnfO{ ;'Jojl:yt / ;'–;~rfng ug{'kg]{ cj:yf b]lvPsf] 5 . 
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pQm ;+lxtfsf] bkmf !($ df dxfGofoflwjQmfsf] cWoIftfdf cg';"rL ! / @ cGtu{tsf s;"/sf] 
cg';Gwfg tyf cleof]hg;Fu ;+nUg lgsfo aLr ;dGjo u/L k|efjsfl/tf Nofpg ;dGjo 
;ldltsf] Joj:yf 5 .  

*= dxfGofoflwjQmfsf] ;+j}wflgs / sfg"gL sfd, st{Jo / clwsf/sf] ;+lIfKt ljZn]if0f 

dxfGofoflwjQmf g]kfn ;/sf/ / ;/sf/n] tf]lslbPsf] cGo clwsf/LnfO{ sfg"gL ;Nnfx lbg] 
k|d'v sfg"gL ;Nnfxsf/ xf] . d'2f rnfpg] grnfpg] dxfGofoflwjQmfsf] clGtd clwsf/ 
;DaGwdf x]bf{ klg clwsf/ k|Tofof]hg ePg';f/ dftxtsf ;/sf/L jsLnn] ;f] clwsf/ k|of]u 
ug]{ ub{5g\\ . clwsf/ k|Tofof]hgsf] p2]Zo s] x'g ;S5  eg] cleof]hgdf ;Lk xfl;n u/]sf 
Jojzflos jsLnx¿af6 sfo{ ;Dkfbg xf];\ eGg] xf], To;}n] dxfGofoflwjQmf cfkm}+n] cleof]hgdf 
;xL ug]{ k|rng 5}g . csf]{tkm{ /f=k= k|yd >]0fL eGbf dflysf ;/sf/L jsLnx¿ gLltut txsf 
ePsf x'Fbf lghx¿ b}lgs d'2f cg';Gwfg / cleof]hgdf ;+nUg g/xg] k/Dk/f 5 . o;af6 klg 
s] :ki6 x'G5 eg] dxfGofoflwjQmfn] d'2f rnfpg]÷grnfpg] clGtd clwsf/sf] lg0f{o ubf{ 
gLltut txsf ;/sf/L jsLnn] k]z u/]sf] kmfO{ndf pNn]v ePsf] /fo / sfg"gL cfwf/df ug]{ 
k4ltsf] ljsf; ePsf] 5 . dxfGofoflwjQmfn] ;Lw} cfˆgf] clwsf/sf] k|of]u gu/L ;+:yfut 
k4ltaf6 u/fpg] k|rng jf:tjdf Gofok"0f{ / sfg"gL /fhsf] b[li6n] cToGt} k|hftflGqs b]lvG5 . 

g]kfn ;/sf/sf] tkm{af6 bfo/ ePsf] d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng'kg]{5 eGg] wf/f 
!%*-#_ sf] ls6fgL Joj:yfn] /fo lnPtfklg x'g], glnPtf klg x'g] eGg] cy{ ug{ ;ls+b}g / of] 
Joj:yf clgjfo{ 5 . ca /fo lbg] sfo{ lnlvt xf] jf df}lvs xf] eGg]tkm{ x]g]{ xf] eg] /fo / 
k/fdz{ km/s km/s s'/f x'g\ . /fo ;Fw} lnlvt -Documantry_ x'g'k5{ / k/fdz{ lnlvt rflxFb}g 
dflgG5 . ca, /fo lbFbf klg ;+:yfut ¿kdf sfg"g / k|df0fsf] cfwf/df lbg'kg]{ x'G5 .  

;+3Lo ;+;bsf] jf To;sf] ;ldltn] cfdGq0f u/]sf sfg"gL k|Zgsf] /fo lbg] dxfGofoflwjQmfsf] 
sfdtkm{ x]bf{, cfdGq0f ul/g' kg]{, ;f]lwPsf] s'/f sfg"gL k|Zg x'g'kg]{ / lbg] /fo lnlvt ¿kdf 
x'g'kg]{ eGg] g} a'‰g ;lsG5 . d'2fsf] k|ltlglwTj ubf{ h'g;'s} c•f cbfntdf pkl:yt x'g ;Sg] 
clwsf/tkm{ x]bf{ eg] dgfl;j cj:yfnfO{ ljrf/ ug{'kg]{ x'G5 tfklg ;jf]{Rr cbfnt eGbf tNnf] 
txsf] c•f cbfntdf dxfGofoflwjQmf cfkm}+ pkl:yt geO{  dftxtsf ljlzi6 1fg ePsf 
;/sf/L jsLnnfO{ ljz]if vfnsf] d'2fdf pkl:yt u/fO{ sfd nufpg' a9L plrt b]lvG5 .  

d'2f lkmtf{ ;DaGwL clwsf/ cleof]hgstf{sf] xf] . cleof]hg ;/sf/sf] tkm{af6 ePsf] x'G5 
To;}n] d'2f lkmtf{ ug]{ clwsf/ ;/sf/df cGtlg{lxt x'G5, of] Prerogative h:t} xf] . t/ lkmtf{ 
lnFbf ;Fw} a[xQ/ lxt / ;b\ljj]sdf cfwfl/t x'g'k5{ . slxn]sfxL+ unt cg';Gwfgsf sf/0f jf 
cleof]hg ubf{ b'/b[li6 gk'u]sf sf/0f lgbf]{if JolQm pk/ cleof]hg ePsf] x'g ;S5 . o:tf] 
cj:yf ljsl;t b]zdf klg x'g;S5 . cd]l/sfdf Innocent Project NofOof], #@ s/f]8 hg;+Vof 
ePsf] b]zdf lgbf]{if pk/ d'2f nfu]sf] /x]5 . g]kfns} ;Gbe{df x]bf{, d'2f lkmtf{sf ;DaGwdf 
;jf]{Rr cbfntn] l8=aL= nfdf;Fu ;DalGwt d'2f tyf cGo d'2fx¿df :ki6 af]nL;s]sf] 5 . 
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d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !!^ n] d'2f lkmtf{ ;DaGwL Joj:yf u/]sf] 
5 / cGo sltko d'2fx¿ klg lkmtf{ gx'g] Joj:yf u/]sf] 5 . s'g} klg JolQmsf] ;DklQ ;DaGwL 
clwsf/df k|lts"n c;/ kg]{ ePdf To; xb;Ddsf] s'/fdf To:tf] JolQmsf] :jLs[lt gePsf] d'2f 

klg lkmtf{ x'Fb}g . 31  d'2f lkmtf{ ;DaGwdf, g]kfn ;/sf/n] dxfGofoflwjQmf;Fu k/fdz{ u/L 

agfO{Psf] lgb]{lzsf adf]lhd lkmtf{ lng] Joj:yf ;f]xL P]gdf pNn]v 5 . ck/fw u/]sf JolQmnfO{ 
hf]ufpg] p2]Zon] clwsf/sf] b'¿kof]u u/L ;/sf/n] lkmtf{ ;DaGwL lg0f{o ug{ gx'g] eGg] s'/f eg] 
:jefljs ¿kdf a'‰g'kg]{ x'G5 . ;fj{hlgs a[xQ/ lxt, Gofofk"0f{ cfwf/df lkmtf{ lng] Joj:yf w]/} 
s8f geOsg nlrnf] x'g' h?/L 5 . d'2f lkmtf{ lnFbf kLl8tnfO{ /fxt / Ifltk"lt{tkm{ klg plQs} 
Wofg lbg'kb{5 .  

;+ljwfgn] ;jf]{Rr cbfntaf6 ePsf] sfg"gsf] JofVof jf l;4fGtsf] sfof{Gjog eP gePsf] 
cg'udg ug{ u/fpg dxfGofoflwjQmfnfO{ lhDd]jf/L lbPsf] ePtfklg o;nfO{ d"t{¿k lbg h'g 
zlQm kl/rfng / ;+oGq ljsf;df Wofg lbg ;lsPdf ;Dej x'g] b]lvG5 . lx/f;tdf /x]sf] 
JolQmnfO{ dfgjf]lrt Jojxf/ eP gePsf], cfkmGt jf sfg"gL Joj;foL;Fu e]63f6 ug{ lbP 
glbPsf] ;DaGwdf 5fglag u/L ;DalGwt clwsf/LnfO{ lgb]{zg lbg] dfgj clwsf/ ;+/If0fsf] 
lhDd]jf/L dxfGofoflwjQmfaf6 eO{cfPsf] ;Gbe{df xfn} sfof{Gjogdf cfPsf ;+lxtfn] cbfntsf] 
k"hL{af6 z+lstnfO{ kqmfp ug]{ sfg"gL Joj:yfnfO{ s8fOsf ;fy nfu" u/L ;do–;dodf ;s];Dd 
l56f]l56f] sf/fuf/ / lx/f;tsIfsf] lg/LIf0f k|efjsf/L u/fpg ;lsPdf cem ;'wf/ x'g ;Sg] 
cj:yf 5 .  

(= pk;+xf/ 

g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] wf/f !@ df k|wfg sfg"gL ;Nnfxsf/sf] Joj:yf 
ePtfklg ;f] sfg"g nfu" g} ePg . g]kfnsf] cGtl/d zf;g ljwfg–@))& df klg s'g} Joj:yf 
ul/Pg . k|wfg Gofofno P]g–@))* sf] k|yd ;+zf]wg @))( n] klxnf] k6s P6gL{ hg/n -
dxfGofoflwjQmf_ sf] Joj:yf u¥of] . ;f] avt g]kfndf kmf}hbf/L ck/fw cg';Gwfgdf 
cGj]if0ffTds k4lt lyof] . d'2fsf] cg';Gwfg tyf cleof]hg, km};nf ;d]t Pp6} c•f jf 
cbfntaf6 x'g ;SYof] . 

lj=;+= @)!@ ;fndf Gofo k|zf;g -k'gu{7g_ P]g hf/L eof] . o;df P6gL{ hg/nsf] Joj:yf 
ePtfklg nfu" ePg . ;jf]{Rr cbfnt P]g, @)!# n] k|wfg Gofofno P]g, @))* nfO{ vf/]h u¥of] 
/ ;f] P]gdf ePsf] P6gL{ hg/n ;DaGwL Joj:yf klg ;dfKt eof] . t/ ;+j}wflgs l/6 tyf d'2f 
zfvfdf ;/sf/sf] k|ltlglwTj ug]{ clwsf/Lsf] cfjZostf dxz'z eO{ ;jf]{Rr cbfnt P]g, @)!# 
cGtu{t /fhkqdf ;"rgf k|sfzg u/L cfb]zåf/f @)!# ;fn >fj0f dlxgfdf P6gL{ hg/nsf] 
lgo'lQm eof] . @)!% ;fnsf] ;+ljwfgdf dxfGofoflwjQmfsf] Joj:yf ePg . t/ sfo{sfl/0fL 
lg0f{oaf6 @)!^ ;fn ef› dlxgfdf P6gL{ hg/nsf] lgo'Qm eof] . ;/sf/L d'2f ;DaGwL P]g, 
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@)!& hf/L eO{ ;/sf/sf tkm{af6 d'2f bfo/ ug]{, ax;k}/jL ug]{ sfd ;/sf/L jsLnsf] x'g] eof] 
/ ;/sf/L d'2f ;DaGwL lgodfjnL, @)!* klg hf/L eof] . lj=;+=@)!( ;fnsf] ;+ljwfgn] eg] 
;+j}wflgs cËs} ¿kdf dxfGofoflwjQmfsf] Joj:yf u¥of] / xfn;Ddsf ;+ljwfgx¿df 
dxfGofolwjQmf ;DaGwL Joj:yfnfO{ lg/Gt/tf lbOPsf] 5 . g]kfnsf] ;+ljwfgn] eg] ;+j}wflgs 
lgsfosf] ¿kdf wf/f #)^-!_-7_ df dxfGofoflwjQmfnfO{ /fv]sf] 5}g . t/ o;cl3sf ;+ljwfgn] 
eGbf klg clwsf/ / sfd, st{Jodf j[l4 u/L wf/f !%*-#_ g]kfn ;/sf/sf tkm{af6 bfo/ ePsf] 
d'2f lkmtf{ lnFbf dxfGofoflwjQmfsf] /fo lng'kg]{5 egL yk Joj:yf :ki6 ¿kdf pNn]v u/]sf] 
5 . xfnsf] cj:yfdf x]bf{ ;+ljwfgn] dxfGofoflwjQmfnfO{ g} g]kfn ;/sf/sf] d'Vo sfg"gL 
;Nnfxsf/, d'Vo cleof]hgstf{ Pj+ sfg"g sfof{Gjogsf lx;fan] x]bf{ k|d'v clwsf/Ls} ¿kdf 
:jLsf/ u/L sfg"gL /fhsf] d'Vo cleoGtfs} ¿kdf /flvPsf] kfOG5 . d'2f grnfpg] ;DaGwdf 
dxfGofoflwjQmfsf] clGtd clwsf/ /x]sf] ;DaGwdf ;'GtnL wfdL;Fu ;DalGwt d'2fdf ;jf]{Rr 
cbfntaf6 ePsf] km};nfnfO{ ljrf/ ubf{ dftxt ;/sf/L jsLnaf6 d'2f grNg] lg0f{o ePsf] 
cj:yfdf klg dxfGofoflwjQmf sfof{noaf6 d'2f rnfpg dftxtsf ;/sf/L jsLnnfO{ lgb]{zg 
lbg ;Sg] Joj:yf d'n'sL kmf}hbf/L sfo{ljlw-;+lxtf_ P]g, @)&$ sf] bkmf #@ sf] pkbkmf !! df 
eO;s]sf] x'Fbf dftxt ;/sf/L jsLnaf6 d'2f grnfOPsf] l:yltdf klg kLl8tn] Gofo kfpgaf6 
al~rt x'g' gkg]{ cj:yf b]lvPsf] 5 . o;nfO{ ;sf/fTds ¿kdf g} lngkg]{ x'G5 . 

cGo d'n'sx¿sf] t'ngfTds ¿kdf x]bf{ g]kfnsf] dxfGofoflwjQmf ;DaGwL Joj:yf cToGt ;an 
5 . g]kfnsf ;a} ;/sf/L jsLnn] dxfGofoflwjQmfaf6 k|Tofof]hg ePg';f/sf] clwsf/ k|of]u 
ub{5g\\ . ;/sf/L jsLnx¿ sfg"gL ;Nnfxsf/, d'2f cleof]hgstf{, ax; k}/jL k|lt/Iffdf ;+nUg 
/xg] ;/sf/sf] k|ltlglw jsLn, cg';Gwfgdf lgb]{zssf] e"ldsf nufotsf e"ldsfdf /x]sf 5g\\ . 
dxfGofoflwjQmf / ;/sf/L jsLnn] /fHosf tLgj6} cËnfO{ ;]jf k'¥ofO/x]sf] / dfgj clwsf/sf] 
;+/Ifs Pj+ sfg"gL zf;gsf] d"n cleoGtfsf] ¿kdf st{Jo lgjf{x ul//x]sf], jf:tjdf ;+j}wflgs 
/ sfg"gL ¿kdf dxfGofoflwjQmfnfO{ Joj:yf ug{'sf] sf/0faf6} ;Dej ePsf] xf] . clxn] g]kfnsf] 
kl/k|]Iodf dxfGofoflwjQmf kb s]jn /fHosf] pRr kb dfq} geO{ sfg"gL zf;gsf] nflu Pp6f 
;+:yfs} -Institution_ ¿kdf ljsl;t ePsf] tYonfO{ eg] :jefljs ¿kdf :jLsf/ ug{'kg]{ cj:yf 
5 . 
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g]kfndf uf]kgLotf ;DaGwL sfg"gL Joj:yf 

8f= /fds[i0f ltdN;]gf1 

!= k[i7e"ld 

g]kfndf cfh;Dd uf]kgLotf ;DaGwL 5'6} sfg"gL Joj:yf ul/Psf] lyPg . g]kfn sfg"gdf /x]sf 
laleGg k|fjwfgx¿ cf+lzs ¿kdf uf]kgLotf ;DaGwL sfg"gsf] vfFrf]nfO{ 6fb}{ cfPsf] cj:yf 
lyof] . ablnbf]+ kl/j]z / ;"rgf s|flGtsf] sf/0fn] JolQmsf] uf]kgLotf dfly x:tIf]k x'g ;Sg] 
ca:yf cem a9L u+le/ aGb} cfPsf] s'/fnfO{ b[li6ut u/L ck/fw ;+lxtfdf a}olQms uf]kgLotf 
tyf k|lti7f lj?2sf] s;"/nfO{ efu # sf] kl/R5]b ! df :ki6 ;Fu /flvPsf] 5 . of] Joj:yfnfO{ 
s;"/s} ¿kdf /flvPsf] 5 . g]kfndf clxn];Dd b':s[lt ;DaGwL sfg"gsf] /fd|f] ljsf; 
geO;s]sf] kl/k|]Iodf sltko b':s[lt dflgg] sfo{ ;d]t s;"/leq kg]{ u/]sf] 5g\ . uf]kgLotfsf] 
pNnª\3gsf w]/} kIf b]jfgL ljifoleq kg]{ ljifo x'g eg] s]xL kIf ck/fwsf] sf]6Ldf kb{5g\ . 
k|:t't ;Gbe{df uf]kgLotf ;DaGwL g]kfn sfg"gsf] af/]df ;+lIfKt rrf{ ug]{ k|of; ul/Psf] 5 . 
ck/fw ;+lxtfsf] bkmf @(# b]lv #)$ ;Ddsf Joj:yfx¿ uf]kgLotf ;DaGwL s;"/;Fu :fDjlGwt 
ePsf]n] ;f] Joj:yfnfO{ cfwf/ dfgL k|:t't n]v tof/ kfl/Psf] 5 . 

@= j}olQms uf]kgLotfsf] cjwf/0ff 

g]kfnsf] cGtl/d ;+ljwfgsf] wf/f @* df uf]kgLotf ;DaGwL df}lnsxssf] Joj:yf ul/Psf] 5 . 
of] df}lns xsn] JolQmsf] zl// cfjf; ;DklQ lnvt tYofª\s, kqfrf/ tyf t:jL/nfO{ 
cgltqmDo agfPsf] 5 . o; cy{df x]bf{ uf]kgLotf ;DaGwL df}lns xs Pp6f pRr sf]6Lsf] 
dfgj clwsf/ xf] . o;n] ;Dj}wflgs k|Tofe"lt kfPsf]n] ;fj{hlgs  sfg"gsf] Pp6f ljlzi7 kIf 
xf] . csf] tkm{ ck/fw ;+lxtfn] uf]kgLotf ;DaGwL s;"/nfO{ km}hbf/L sfg"gsf] bfo/fleq /fv]sf]  
5 . b]jfgL ;+lxtfdf eg] uf]kgLotfsf] xsnfO{ gful/s xssf] bhf{ lbOPsf] 5 . b]jfgL jf b':s[lt 
;DaGwL sfg"gåf/f  klg uf]kgLotfsf] ;+/If0f / To;sf] pNNfª3gdf pkrf/sf] Joj:yf ug'{ kg]{ 
cGt/f{li6«o dfGotf /x]sf] 5 . o; cy{df uf]kgLotf cfkm}df Pp6f hl6n / ax'cfolds sfg"gL 
cjwf/0f xf] / o;nfO{ kl/eflift ug{ klg ;lhnf] 5}g . k/:k/df k|lt:kwL{ w]/} cjwf/0ffx¿ 
o;;Fu ufl;g k'u]sf] b]lvG5 . Pp6f dfq sfg"gsf] kf6f] a'em]/ uf]kgLotfsf] cy{, dd{ / If]q 
a'em\g ;lsb}g . 
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dfgj clwsf/sf] ¿kdf JolQmsf] uf]kgLotfnfO{ x]]]]]]g]{ ul/Psf] 5 . gful/s tyf /fhgLlts 
clwsf/sf] cGt/f{li6«o dxf;lGw !(^^ sf] wf/f !& n] u}/sfg"gL Pj+ :j]R5fk"j{s JolQmsf] 
uf]kgLotf, cfjf; kqfrf/, k|lti7f jf OHhtpk/ clts|d0f ug{ kfOg] 5}g eg]sf] 5 . sfg"gåf/f 
To:tf sfo{ la?å ;+/If0fsf] clwsf/ k|fKt x'gkg]{ Joj:yf ul/Psf] 5 . of] Joj:yf g]kfnsf] 
cGtl/d ;+ljwfg @)^# sf] wf/f @* ;Fu w]/} xbdf ldNbf]h'Nbf] 5 . sfg"gx¿åf/f s] s:tf] 
Joj:yf ubf{ uf]kgLotfsf] ;+/If0f x'G5 eGg] s'/f cem dxTjk"0f{ 5 . o;} u/L uf]kgLotf 
pNnª\3gsf] pkrf/ s] x'g  ;S5 eGg] s'/f cem dxTjk"0f{ 5 . 

uf]kgLotfsf] af/]df rrf{ ubf{ o;sf laleGGf pkfud (Approach) x¿ dfly larf/ ug'{kg]{ x'G5 . 
d"nt cGt/lglxt d"Nox¿ ;DaGwL pkfud (Core Value Approach) nfO{ x]bf{ uf]kgLotfn] / 
d'Vo dfGotfnfO{ cfTd;ft u/]sf] x'G5 klxnf] dfGotfn] JolQmsf] :jfoQtfnfO{ Wofg lbPsf] x'G5 . 
o; cGtu{t cfkm"n] /f]Hf] cg";f/ :j]OR5fsf] cwLgdf sfd ug]{ dfgjLo :jefjsf] ;+/If0fsf s'/f 
kb{5g\ . bf];|f] dfGotfdf csf]{ JolQmsf] lghTjsf] sb/ xf] . o;}u/L uf]kgLotf ;a} JolQmnfO{ 
p:t} / plQs} x'G5 eGg] xf]Og . ;d"xsf] cfwf/df / JolQmsf] cfwf/df o;sf] ;+/If0fsf] tx km/s 
kg{ ;Sb5 . afnaflnsf / dlxnfnfO{ Afo:s / k'?if eGbf a9L uf]kgLotfsf] h?/L kg{ ;S5 . 
o;}u/L d[ts JolQmsf] uf]kgLotf x'g ;S5 ls ;Sb}g < Pp6f rfvnfUbf] laifo x'g ;S5 . of] 
ljjflbt ljifo aGg ;S5 . o;} u/L sfg"gL JolQm ;+:yf jf ;+:yfgsf] uf]kgLotf x'G5 ls x'b}g 
ljrf/ ug{kg]{ ljifo leq kb{5 . o;nfO{ ;+j}wflgs / sfg"gL ¿kdf g} ljrf/ ug'{ kg]{ x'G5 . 

uf]kgLotfnfO{ d"nt ;"rgfsf] uf]Kotf / :yfg laz]ifsf] uf]Kotfsf] ¿kdf klg x]g{ ;lsG5 . 
;"rgfsf] uf]Kotfdf JolQmut ;"rgfsf s'/f kb{5g\ . t/ h?/L 5}g ls ;a} JolQmut ;"rgf uf]Ko 
x'g\ . :f"rgfsf] k|s[ltsf] cfwf/df o;sf] lgwf{/0f ug{ ;lsG5 . JolQmsf] gfd, ;fj{hlgs ¿kdf 
u/]sf] sfd cfkm}n] c?;Fu v'nfPsf lghL ;"rgfx¿nfO{ uf]kgLotfsf] xsn] ;+/If0f ub}{g .  

:yfgsf] uf]kgLotfnfO{ ;a}vfn] ;+:s[ltn] ;+/If0f k|bfg ub}{ cfPsf 5g\ . k|To]s JolQmsf] 3/sf] 
uf]kgLotf x"G5 eGg] s'/f ;a}n] :jLsf/ u/]sf 5g\ . t/ 3/leq s} JolQm la?4 uf]kgLotfsf] 
;Ldf s;/L lgwf{/0f ug]{ ;DaGwsf JolQmafbL l;4fGt (individualism) / ;d"xafbL l;4fGtsf 
jLr (Collectivism) w]/} km/s 5 . h] ePklg :yfgsf] uf]Kotf uf]kgLotf ;DaGwL wf/0ffsf] 
dXTjk"0f{ kIf xf] .  

uf]kgLotfnfO{ To;sf] pNnª\3gaf6 kg{ hfg] Ifltsf] cfwf/df (Harm based) ;d]t ljZn]if0f ug{ 
;lsG5 . JolQmsf ;"rgfsf] cg"lrt k|sfzgaf6 kg]{ Iflt jf JolQmsf] lghTj jf PsfÍLkgdf x'g] 
x:tIf]kaf6 kg]{ af:tljs xfgL jf dfgl;stfsf] cfwf/df klg uf]kgLotfsf] ljZn]if0f ug{ 
;lsG5 . o:t} cGofo x'g ;Sg], JolQmsf ;"rgfsf cg'lrt bvn kg{ ;Sg], k|lti7f jf OHHftsf 
uf]kgLotfsf] pnª\3gn] kfg{ ;Sg] c;/nfO{ Ifltsf] dfkb08 (Risk Approach) af6 klg x]g{ 
;lsG5 .  
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uf]kgLotfsf] pNNfª3g JolQmsf] lghL larf/af6 ;d]t lgb]{lzt x'G5 . s;}n] uf]kgLotfnfO{ clt 
dxTj lbG5g\ eg] s;}n] sd dxTj lbG5g\ . o; cy{df v'nf / Jojxf/afbL (Open and privacy 

pragmatist) Pj+ uf]kgLotfdf cg'bf/afbL (Privacy fundamentalist) sf] ¿kdf larf/ ug{ 
;lsG5 . 

uf]kgLotfsf] af/]df ;f]Rbf ;dfhdf /x]sf] cGo d"No / dfGotfsf] af/]df klg Vofn ug"{ kb{5 . 
of] cfkm}df lagf lgoGq0fsf] lg/k]If (Absolute) clwsf/ xf]Og . o;sf klg ;Ldf 5g\ . 
k|hftGqsf] k|f0f cleJolQmsf] :jtGqtf xf] . cleJolQmsf] :jtGqtf Pp6f cfkm}df dxTjk"0f{ 
k|hftflGqs d"No xf] . To;sf cg"lrt c;/ gkg]{ u/L uf]kgLotfsf] xssf] af/]df ;f]Rg' kb{5 . 
k|]; :jtGqtf / uf]kgLotfsf] xssf] af/]df klg ;f]Rg' kb{5 . ;"rgfsf] xs / v'nf ;/sf/ 
Psflt/ /xG5 csf{lt/ JolQmsf] lghTj / k|lti7fsf] d"Nosf] aLr ;Gt'ngsf] ;d]t plrt Joj:yf 
ug{ ;Sg' kb{5 . 

uf]kgLotfsf] xsdf w]/} cGo xs (cluster of rights) hf]l8Psf x'G5g\ . ;DklQ ;DaGwL xs, 
k|lti7f ;DaGwL xs ljZj;gLotf (confidence) ;DaGwL xs, laleGg pGd'lQm, k|df0f ;DjGwL 
Joj:yf, b':s[lt ;DaGwL sfg"gL Joj:yf o; ;Fu ;alGwt x'G5g\ . uf]kgLotfnfO{ ;a}wflgs 
k|Tofe"ltsf] lx;fan] df}lns xs, b08fTds sfg"gsf] pNnª\3gsf] lx;fan] km}hbf/L cleof]u, 
b':s[lt jf b]jfgL ulNtsf] lx;fan] Ifltk"lt{sf] Joj:yfaf6 o;sf] pkrf/ lgwf{/0f ug'{kg]{ ePsf]n] 
klg ax'cfolds lx;fan] x]g'{ kb{5 . o;nfO{ 5'§} clwsf/sf] ¿kdf x]bf{ PSn} /xg kfpg] clwsf/ 
(Right to be let alone) sf] ¿kdf x]g'{ kb{5 . JolQmsf] cg'Nnª\3gLo JolQmTj (Inviolable 

personality) nfO{ ljrf/ u/L o;sf] If]q / ;Ldf lgw{f/0f ul/G5 . 

Ruth Gavisan n] uf]kgLotfsf] Jofks cWoog ubf{ csf]{ JolQmsf] ;"rgf pk/ ;Lldt kx'Frsf] 
wf/0ff ljsl;t u/]s]f 5g\ . k"0f{t ;"rgfsf kx'r aGb]h ug{ g;lsg] pgsf] /fo 5 . k"0f{ ¿kdf 
cnu /xg c;Dej k|fo x'g] pgsf] lgZsif{ 5 . To;}n] xf]nf Nichole MoreLam nfO{ OlR5t 
PSnf]kg (Desired inaccess) jf cgOlR5t PSnf]kg jf cgOlR5t x:tIf]kaf6 d'Qm (Freedom 

From Unwanted access) sf] ¿kdf x]/]sf] 5g\ . o; cy{df :yfg 36gf jf lqmosnfksf] af/]df 
JolQmn] uf]kgLotfsf] lgwf{/0f ug{ ;Sb5 . of] kl/efiffnfO{ x]bf{ s'g} JolQmsf] afßtfa; PSn} 
/x]s]f jf k/]sf] ca:yf uf]kgLotf xf]Og . o;df OR5fsf] k|wfgtf /xG5 . 

uf]kgLotfsf] kl/efiff ubf{ Alan Westin nfO{ g;+emL x'bF}g . pgn] uf]kgLotfnfO{ o;k|sf/ 
kl/eflift u/]sf] 5g\ . 

"The Claim of individuals, groups or institutions to determine for themselves when how and 

to what extent information about them is communicated to others" 

o; kl/efiffnfO{ x]bf{ uf]kgLotf JolQmsf] dfq x'b}g, ;d"xsf] jf ;+:yfsf] klg x'G5 . hd{gLsf] 
sfg"gL cjwf/0ff x]g]{ xf] eg] uf]kgLotf JolQmsf] JolQmTj (personhood) ;Fu hf]l8Psf] kfOG5 . 
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dfly pNn]v ul/Psf laleGg cjwf/0ffsf] laZn]if0f ubf{ uf]kgLotfnfO{ ;a}nfO{ lrQ a'em\g]u/L 
kl/eflift ug{ ;lsb}g . t;y{ ;do, sfn, kl/l:ylt, kfqsf] / ;+:s[ltsf] cfwf/df o;sf] lgwf{/0f 
ug{' kb{5 . of] k|hftflGqs k4ltsf] Pp6f kIf xf] eg] ;fF:s[lts cfWoflTds Pj+ lghL jf 
JolQmut JolQmTjsf] kIfsf] csf]{ kIf xf] . of] JolQmsf] dfq geO{ ;d"x jf ;+:yfsf] xsdf ;d]t 
;Lldt ¿kdf nfu" x'G5 . :yfg laz]ifsf] dfq uf]kgLotf x'b}g, ;"rgfsf] rl/qsf] cfwf/df ;d]t 
o;sf] lgwf{/0f x'G5 eGg ;lsG5 . 

#= jt{dfg sfg"gL cj:yf 

g]kfnsf] ;+ljwfgsf] wf/f @* , d'n'sL b]jfgL -;+lxtf_ P]gsf] bkmf @! / d'n'sL ck/fw -;+lxtf_ 
P]g @)&$ sf] bkmf @(# b]lv #)$ ;Dd Uff]klgotfsf] xs, Uff]klgotf ;DjGwL uNtL jf b':s[lt / 
Uff]klgotf ;DjGwL b:t'/sf] Joj:yf ul/Psf] 5 . o; b[li6af6 x]bf{ of] df}lns xs, b]jfgL 
bfloTjsf] ljifo / kmf}hbf/L s;"/ u/L # lsl;dsf] sfg"gL k|fjwfgaf6  ljZn]if0f ug{ ;lsG5 . 

b]jfgL / kmf}hbf/L sfg"gaf6 pkrf/ gkfOg] cj:yfdf jf ;f] Joj:yf k|efjsf/L gePdf jf 
cg'ko'Qm ePdf ;+ljwfgsf] wf/f @* / $^ jdf]lhdsf] pkrf/sf] ljBdfgtf 5 . o;y{df 
;+j}wflgs pkrf/ / Uff]klgotfsf] s;"/df b08 hl/jfgf tyf Ifltk"lt{sf] ;d]t Uff]klgotfsf] 
pNnª3gdf Joj:yf ul/Psf] 5 . 

;+ljwfgdf jl0f{t hLp, cfjf;, ;Dklt, lnlvt tYofÍ, kqfrf/ / rl/q ;DjGwL u/]/ & ljifodf 
Uff]klgotfsf] xs k|fKt x'g] dflgPsf ljifosf] bfo/f kl/eflift u/L gofF P]gx¿ cfPsf 5g\ . 
Uff]klgotfsf] ;DjGwdf cfPsf] @)&% sf] 5"§} P]g ljZ]fif P]g ePsf] kl/k|]Iodf pQm P]gdf Joj:yf 
EfPhltdf b]jfgL tyf kmf}hbf/L ;+lxtfsf] Joj:yf cfslif{t x'b}g . pQm P]gn] Joj:yf gu/]sf] 
ljifodf dfq b]jfgL tyf kmf}hbf/L ;+lxtfsf] Joj:yf cfslif{t x'g k'Ub5g\ . 

xfn cfPsf] j}oflQms Uff]klgotf ;DjGwL P]g @)&% n] klg ;+ljwfgdf jl0f{t & If]qsf cltl/Qm 
;fj{hlgs lgsfo jf ;+:yfdf /x]sf] j}oflQms ;"rgfsf] ;+/If0f / ;'/lIft pkof]usf] Joj:yfsf 
;fy} j}oflQms uf]kgLotf cltqmd0f x'g glbg]  Joj:yf u/]sf] 5 . o;sf] d'Vo p2]Zo dof{lbt 
hLjg k|j4{g ug'{ xf] .  

o; P]gn] cfjf;sf] kl/efiff km/flsnf] agfO{ hxfF j;f]jf; ul/G5, /ft latfOG5 Tof] ;a} 7fpFnfO{ 
;d]6]sf] 5 . xf]6n, 8]/f lZflj/sf] j;fO, kfx'gf 3/ ;d]tn] cfjf;sf] bhf{ kfPsf 5g\ . o:t} 
j}oflQms ;"rgfsf] klg bkmf @-u_ df kl/eflift u/L ljlEfGg * lsl;dsf] j}oflQms ;"rgfsf] 
jlu{s/0f ul/Psf] 5 . P]gsf] kl/efiff v08df ;fj{hlgs kb wf/0f u/]sf] JolQmsf] ;d]t kl/efiff 
ul/Psf] 5 .  

of] P]gsf] d"ntM  JolQmsf] zf/Ll/s tyf lglh hLjgsf] uf]kgLotf, kfl/jfl/s uf]kgLotf, 
zf/Ll/s tnf;L lnbfsf] uf]kgLotf, k|hgg :jf:Yo / uef{j:yf ;DjGwL ljifosf] uf]kgLotfnfO{ 
hLp / kfl/jfl/s uf]kgLotf dflgPsf] 5 eg] bkmf &, *, ( adf]lhd cfjf;, cfjf; k|j]z / 
cfjf;df d~h'/L lagf l;l;l6eL Sofd/f h8fg ug{ gx'g] eGg] Joj:yf ul/Psf] 5 . 
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bkmf !) df ;DktLsf] uf]kgLotfsf] Joj:yf ul/Psf] 5 . o;df ;DktLsf] ljj/0f, uf]Ko /fVg 
kfpg] clwsf/, ;DktL pk/ 6]«;kf; ug{ gkfpg] Joj:yf ;d]t ul/Psf] 5 . o;}u/L tYofÍ 
;DjGwL uf]kgLotf bkmf !@ df, kqfrf/sf] uf]kgLotf bkmf !# df, lrl7kqsf] uf]kgLotf bkmf !$ 
df / rl/q ;DjGwL uf]kgLotf bkmf !% df Joj:yf ul/Psf] 5 . t:jL/ lvRg / laqmL ug{ gx'g] 
bkmf !^ df, cg';Gwfgsf] l;nl;nfdf /x]sf] JolQmnfO{ ;fj{hlgs ug{ gx'g] s'/f bkmf !& df 
Joj:yf ul/Psf] 5 eg] bkmf !* df Joj;flos uf]kgLotfnfO{ ;+/If0f k|bfg ul/Psf] 5 . o;} 
u/L ljB'tLo dfWod / uf]kgLotfnfO{ bkmf !( df Joj:yf ul/Psf] 5. ;fj{hlgs :yndf 
l;l;l6eL h8fg ug{ kfOg], lgu/fgL / hf;";L ug{ gkfOg], d'n'ssf] ;LdfIf]q / ;fj{hlgs 
:yfgdf afx]s ;'/Iff ;+j]bgzLn If]qdf 8«f]gsf] k|of]u ug{ gx'g] s'/fnfO{ ;d]6]sf] 5 . 

P]gn] sfg"g adf]lhd afx]s j}oflQms ;"rgf ;+sng ug{ g;lsg] agfPsf] 5 . o;}u/L ;+slnt 
;"rgfsf] ;+/If0fsf] klg JoJ:Yff u/]sf]] 5. ;DalGwt JolQmsf] ;xdlt ljgf ;fj{hlgs lgsfon] 
;+sng u/]sf] j}oflQms ;"rgf k|of]u ug{ aGb]h ul/Psf] 5. ;+j]bgZfLn ;"rgf k|Zf]wg ug{ gkfOg] 
ePsf] 5. ;+j]bgZfLn ;"rgf EfGgfn] JolQmsf] hfthftL pTkltsf] s'/f, /fhlglts cfj2tf, 
wfld{s cf:yf / laZjf:f, Zff/Ll/s tyf dfgl;s cj:yf of}g hLjg ;+jGwL 36gf, ;DktL ;+jGwL 
ljj/0fnO{ hgfpF5. 

;"rgf /fVg] ;fj{hlgs lgsfodf /x]sf] ;"rgf unt ePdf ;Rofpg kg]{ ePsf] 5 . cd]l/sfsf] 
uf]kgLotf ;DaGwL ;g\ !(&# sf] P]gdf unt ;"rgf ;Rofpg kfpg] clwsf/sf] k|Tofe"lt 
ul/Psf] 5 . cGo b]zdf klg o; ;DaGwL Joj:yf ePsf] kfOG5 . 

uf]kgLotf ;DaGwL P]gn] klg uf]kgLotfnfO{ kmf}hbf/L sfg"gsf] bhf{ lbPsf] 5 . o; P]gsf] bkmf 
@(-!_sf] n] ljleGg lsl;dsf] sfo{nfO{ uf]kgLotf pNnª\3gsf] s;"/sf] ¿kdf lnO{ ;hfosf] 
Aoa:yf u/]sf] 5 . o; P]Gfsf] bkmf @(-!_ sf] v08 -u_-8_-Tf_-Yf_-b_-Gf_cGtu{tsf s;"/ d'n'sL 
kmf}hbf/L sfo{ljwL -;+lxtf_ P]gsf] cg';'rL ! df ;dfj]z ul/Paf6 ;/sf/ jfbL x'g] d'2fsf] 
jlu{s/0fdf kfl/Psf] 5 . s;"/df # aif{;Dd s}b jf #) xhf/ ¿k}Fof;Dd hl/jfgf j b'j}} x'g] 
Joj:yf 5 . o;y{df of] b08fTds b]lvG5 . t/ P]gn] ;/sf/sf tkm{af6 d'2fsf] cg';Gwfg / 
cleof]hg ug]{ l;ldt Joj:yf u/]sf] 5 . h;df bkmf @( sf] pkbkmf ! sf] v08 -Uf_ -8_-Tf_ -y_ 
-b_ / -g_ cGtu{Tfsf d'2f kb{5g\ . ;f] afx]s bkmf @( sf cGo sfo{x¿ kmf}Hfbf/L s;"/ eP klg 
cg';"rL -!_ cGtu{t kb}{gg\ . cGo bkmf ;DaGwL d'2f b'lgofjfbL kmf}Hfbf/L d'2f x'G5g\ . 

s'g} klg JolQmsf]] dGh'/L glnO{ lghsf] lhp jf lghsf] ;fYfdf /x]sf] jf lghn] k|of]u ug]{ s'g} 

j:t'sf] tnf;L lng' x'Fb}g .2 o;}u/L tl:a/ lvRg] / laqmL ug]{,3 t;f{pg] x}/fg kfg]{ jf cg'lrt 

kmfObf lng] p2]Zon] t:jL/ k|sfzGf, k|rf/ k|;f/ ug]{, ;fj{hlgs lgsfo, k'/fTjflts dxTjsf] 
If]q, ;'/Iff lgsfosf] ejGf, ;+/lIft If]q jf s'g} JolQmsf] cfjf:fdf JolQm jf clwsf/ k|fKt 

                                                           
2 bkmf % -!_ 
3 bkmf !^ 
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clwsf/Lsf] cg'dltn] afx]s uf]Ko ;"rgf k|fKt ug]{ p2]Zon] 8«f]gsf] k|of]u ug]{,4 s'g} JolQmsf] 

cfjf; jf sfof{nosf] lguf/fgL jf hf;';L ug]{ p2]Zon] ljB'tLo dfWod kmf]6f]u|fkmL jf s'g} tl/sf 

k|of]u ug]{,5 clwsf/ k|fKt clwsf/L afx]s cGo s;}n] j}olQms ;"rgf ;+sng, e08f/g, ;+/If0f, 

ljZn]if0f k|zf]wg jf k|sfzg ug{ gx'g],6 ;"rgf ;+snGfsf] k|of]hg hfgsf/L glbO{ ;"rgf ;+sng 

ug{ gx'g],7 ;xdtL lagf j}olQs ;"rgfsf] pkfof]u ug{ gx'g],8 / ;+j]bglZfn ;"rgf k|zf]wg ug{ 

gx'g] Joj:yf 5 .9 

oL dfly jl0f{t bkmf !^, @!, @@, @# -!_ -#_ -&_, @^ -!_ / @& -!_ sf ljifox¿ g]kfn ;/sf/ 
jfbL x'g] ljifo ePsf 5g\ . oL afx]s of] P]g cGtu{tsf cGo s;"/ b'lgofjfbL kmf}hbf/L d'2f x'g] 
cj:yf 5 .  

;+ljwfg, kmf}hbf/L ;+lxtf / b]jfgL ;+lxtfdf s]xL lj/f]wfefif eg] cjZo 5g\ . cjwf/0ffTds 
¿kdf g} s]xL s'/fdf ;+zf]wg u/L ldnfpg' kg]{ cj:yf 5 . b]jfgL ;+lxtf sf] bkmf @! adf]lhd 
d~h'/L ljgf jf;:yfg k|j]z, lr7Lkq vf]Ng], k|of]u ug]{, 6]lnkmf]g jftf{ ;'Gg] jf To;sf] /]sl8ª 
ug]{, lghL cfr/0fsf] lrof] rrf]{ k|sfzg, k|zf/0f jf k|rf/ ug]{, cfs[tL jf t:jL/ lvRg] 
nufotsf ljifox¿ gful/s clwsf/ dfgL b]jfgL ljifodf /flvPsf]df ;f]xL ljifonfO{ kmf}bf/L 
klg jgfOg'sf] k5f8L ljwflosL ts{ s]xL b]lvb}g . o;df ;}4flGts w/ftnsf] cefj b]lvG5 . 
cfufdL lbgdf o;nfO{ Gofofnon] s;/L x]g]{ < cK7]/f] ljifo 5 . 

;dli6 ¿kdf eGg' kbf{ ;+ljwfgåf/f kl/nlIft uf]kgLotfsf] xsnfO{ Jojxf/df nfu" ug]{ k|of; 
;sf/fTds 5 . o;nfO{ s] s;/L cufl8 a8fpg] eGg]df c? u[xsfo{ ug{ h?/L 5 . uf]kgLotfsf] 
slt xb b]jfgL ljifo xf] / slt kmf}hbf/L xf] < cem :ki6 kfg{ h?/L 5 . uf]kgLotfsf] xssf] 
;Ldfsf ;DjGwdf vf; cWoog x'g ;s]sf] b]lvb}g . ;fj{hlgs ;"rgf, ;fj{hlgs lxt, 
;fj{hlgs JolQm ;d]tsf] cjwf/0ffnfO{ cem lj:t[t ¿kdf kl/eflift gul/Pdf ljrf/ tyf 
cleJolQmsf] :jtGqtf, ;"rgfsf] xs / kqsfl/tfsf] If]q ;d]tsf ljljw ljifodf ljjfb kg{ ;Sg] 
b]lvG5 . o;sf] lg/fs/0fsf] nflu pRr:t/Lo ;+oGq jgfO{ lj:t[t cWoog ug{ cfjZos 5 . 
P]gx¿ jLrsf] lj/f]wfef;sf] cGt ug'{ cfjZos 5 . 10 

                                                           
4 bkmf @@ 
5 bkmf @! 
6 bkmf @# -!_ 
7 bkmf @# -#_ 
8 bkmf @^ 
9 bkmf @& 

10 
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$= d'n'sL kmf}hbf/L -;+lxtf_ P]gdf ePsf] Joj:yf 

ck/fw ;+lxtf lgdf{0f ubf{ uf]kgLotfnfO{ slt xbdf b08fTds sfg"gsf] kl/lwleq kfg{ plrt 
x'G5 egL la:t[t 5nkmn ePsf] lyof] . ;fljsdf eO/x]sf] Joj:yf, cGt/f{li6«o cEof;, ;"rgfsf] 
If]qdf ePsf] k|ult / xfd|f] ;fdflhs kl/j]z ;d]tnfO{ ljrf/ u/L dfu # sf] bkmf @(# b]lv 
bkmf #)$ ;Dd uf]kgLotf ;DaGwL s;"/ / ;hfosf] Joj:yf ul/Psf] 5 . h'g o; k|sf/ 5 . 

bkmf @(#= csf{sf] s'/f ;'Gg jf Wjlg c°g ug{ gx'g]-!_ s;}n] b'O{ jf b'O{ eGbf, a9L JolQmx¿sf 
aLrdf ePsf s'g} s'/f clwsf/ k|fKt clwsf/Lsf] cg'dltn] jf To;/L s'/f ug]{ JolQmx¿sf] 
dGh'/L lagf s'g} oflGqs pks/0fsf] k|of]u u/]/ ;'Gg jf To:tf] s'/fsf] Wjlg cÍg ug{ x'b}g . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ tLg aif{;Dd s}b jf tL; xhf/ ¿k}Fof;Dd 
hl/jfgf jf b'a} ;hfo x'g]5 .  

t/ ;fj{hlgs ¿kdf ul/Psf] efif0f jf aQmJosf] xsdf of] bkmf nfu" x'g] 5}g . @ jf @ eGbf 
a9L JolQmsf aLrsf] s'/fsfgL lghx¿sf] dGh'/L lagf oflGqs pks/0fsf] dfWodaf6 ;'GGf jf 
To:tf] s'/fsf] /]s8{ ug{ WagL c+sg ug{ gx'g] s'/f of] bkmfdf ul/Psf] 5 . of] bkmfn] clwsf/ 
k|fKt clwsf/Lsf] cg'dltn] eg] To:tf] s'/f ;'Gg jf Wjlg c+sg ug{ kfOG5 elgPsf] 5 . 6]lnkmf]g 
aftf{h:tf s'/fnfO{ cglws[t tj/n] ;'Gg' jf /]s8{ ug{'n] uf]Kotfsf] e+u x'gg;Sg] agfOPsf] 5 . 
uf]kgLotfsf] cjwf/0ffn] eg] cGo JolQmsf s'/fsfgL lrof]rrf]{ u/L lagf pks/0f ;d]t ;'Gg jf 
n]Vg kfOb}g . To;} u/L s'g} lsl;dn] ljgf dg;fo Wjlg /]s8{ x'g uPsf] kl/l:yltdf 
uf]kgLotfsf] s;"/ ePsf] dfGg ;lsb}g . t/ of] Joj:yfnfO{ bkmf @(# sf] Joj:yfn] ;d]6\g 
;s]sf] 5}g . ;fj{hlgs ¿kdf ul/Psf] efif0f ;'Gg' jf Wjlg c+sg ug'{nfO{ eg] of] bkmfn] ck/fw 
agfPsf] 5}g . o;sf] dg;fo oGqsf] k|of]u u/]/ b'O kIfLo ;+jfb lagf cg'dlt ;'Gg g;s'g\ eGg] 
/x]sf] b]lvG5 . 

@($= uf]Ko s'/f k|s6 ug{ gx'g ]M-!_ s;}n] cfkm\gf] Jofj;flos sfdsf] l;nl;nfdf s'g} JolQmaf6 
yfxf kfPsf] lghsf] s'g} uf]Ko s'/f sfg"gn] afWo u/fPsf] jf ;f] JolQmn] cg'dlt lbPsf] 
ca:yfdf afx]s s;}nfO{ klg k|s6 ug{ x'Fb}g . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ Ps aif{;Dd s}b jf bz xhf/ ¿k}Fof;Dd 
hl/jfgf jf b'j} ;hfo x'g]5 . 

of] bkmfdf Jofj;flos uf]Kotfsf] af/]df] af]lnPsf] 5 . Jofj:fflos sfdsf] l;nl;nfdf yfxf 
kfPsf] s'/fnfO{ aflx/ Nofpg'nfO{ laZjf;sf] pNnª\3g elgG5 . cGo s'g} sfg"gn] To:tf] ;"rgf 
aflx/ Nofpg ldNg] ca:yfdf eg] of] bkmf nfu" x'b}g . ;"rgfsf] xsn] ;d]6\g] / ;"rgfbftfsf] 
;+/If0f (Whistle blower) ug]{ sfg"gn] eg] s]xL ca:yfdf To:tf] s'/f clwsf/ k|fKt clwsf/L 
;dIf eGg ;lsG5 . e|i6frf/ ;DaGwL s;"/ tyf s'g} ck/fw ;DaGwL ;"rgf klg cj:yf cg';f/ 
sfg"gåf/f aflx/ k|sfz ug{ 5'6 lbg ;lsG5 . sfg"gåf/f jfWo agfOPsf] k|sfzgnfO{ o;n] 
ckjfbsf] ¿kdf /fv]s]f 5 .  
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@(%= cg'dlt ljgf s'g} JolQmsf] t:jL/ lvRg gx'g]M 

-!_ s;}n] s'g} JolQmsf] cg'dlt ljgf lghsf] t:jL/ lvRg jf lghsf] t:jL/;Fu c? s:f}sf] 
t:jL/ /fvL csf]{ t:jL/ agfpg jf Pssf] t:jL/sf] s]xL efu csf]{ JolQmsf] csf]{ efu;Fu /fvL 
t:jL/ agfpg jf k|sfzg ug{ u/fpg x'Fb}g . 

t/ s;}n] s'g} ;fj{hlgs :yfgsf] t:jL/ lvRbf ;f] :yfgdf /x]sf] s'g} JolQm ;d]tsf] t:jL/ 
lvlrg uPsf] /x]5 eg] o; bkmf adf]lhd s;"/ u/]sf] dflgg] 5}g . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ Ps jif{;Dd s}b jf bz xhf/ ¿k}Fof;Dd 
hl/jfgf jf b'j} ;hfo x'g]5 . 

of] bkmfn] cg'dlt lagf c?sf] t:jL/ lvRg / Tof] t:jL/  b'¿kof]u ug{ aGb]h nufPsf] 5 . 
To:f}u/L t:jL/ lnOPsf] k|of]hg ljkl/t @ leGg leGg JolQmsf] t:jL/ /fvL t];|f] t:jL/ agfpg 
;d]t aGb]h nufPsf] 5 . ;"rgf k|ljlwsf] b'¿kof]u u/L JolQmsf] OR5f ljkl/t t:jL/sf] 
b'¿kof]u ug]{ sfo{nfO{ o; bkmfn] ck/fwsf] ¿kdf :jLsf/ u/]sf] 5 . s;}n] lagf b'/f;o 
;fj{hlgs :yfgsf] t:jL/ lvlrPsf]df eg] of] bkmfn] To:tf] sfo{nfO{ pGd'lQm lbPsf] 5 . dGh'/L 
ljgf lghL jf ;fj{hlgs s'g} klg :yfgdf t:jL/ lvRg gkfpg] u/L JolQmsf] uf]kgLotfnfO{ 
o;n] ;/If0f u/]sf] 5 .  

@(^= cg'dlt ljgf Pssf] t:jL/ c?nfO{ lbg jf lalqm ug{ gx'g ] M -!_ s;}n] s'g} JolQmsf] t:jL/ 
lghsf] cg'dlt ljgf c?nfO{ lbg jf lalqm ug{ jf lghnfO{ lemem\ofpg jf ;tfpg], x}/fg kfg]{ jf 
lghaf6 s'g} cg'lrt kmfObf lng] jf t:jL/sf] Jofkfl/s k|of]u u/L kmfObf lng] lgotn] k|sfzg 
ug{, k|rf/ jf vl/b lalqm ug{ u/fpg xF'b}g . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ tLg jif{;Dd s}b jf tL; xhf/ ¿k}of;Dd 
hl/jfgf jf b'a} ;hfo x'g]5 . 

of] bkmf t:jL/sf] b'¿kof]u ;Fu ;DalGwt 5 . To;}n] s'g} JolQmsf] t:jL/ lghsf] cg'dlt lagf 
c?nfO{ lbg jf lalqm ug{ jf lghnfO{ lemem\ofpg] jf ;tfpg] x}/fg kfg{] jf s'g} lsl;dn] cg'lrt 
kmfObf lngaf6 o; bkmfn] /f]s nufPsf] 5 . ;dfhdf o:tf lsl;dsf 36gf eO/x]sf] 
kl/k|]IonfO{ ljrf/ u/L o;nfO{ ck/fwsf] bfo/fdf NofOPsf] 5 . o; eGbf cl3 o; ;DjGwL 
Joj:yf g]kfn sfg"gdf lyPg . of] bkmfn] t:jL/sf] Aofkf/Ls/0fnfO{ lgif]w u/]sf] 5 . To;}u/L 
clgR5t b'¿kof]unfO{ ck/fwLs/0f u/]sf] 5 .  

@(&= lr¶L vf]Ng jf 6]lnkmf]gdf u/]sf] s'/f ;'Gg gx'g] M -!_ clwsf/ k|fKt clwsf/L jf ;DalGwt 
JolQmsf] cg'dlt ljgf s;}sf] lr¶L vf]Ng jf c?n] 6]lnkmf]gdf u/]sf] s'/f s'g} oflGqs pks/0fsf] 
k|of]u u/]/ aLrdf ;'Gg jf Wjlg cÍg ug{ x'b}g . -@_pkbkmf - !_ adf]lhdsf] s;"/ ug]{ 
JolQmnfO{ Ps aif{;Dd s}b jf bz xhf/ ¿k}Fof;Dd hl/jfgf jf b'j} ;hfo x'g]5 . 
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of] bkmf kqsf] uf]kgLotf;Fu ;+alGwt 5 . o:f}u/L 6]lnkmf]gdf u/]sf] s'/f ;'Gg ;d]t o;n] 
k|ltaGw nufOPsf] 5 . JolQmsf] dGh'/L lagf s;}sf] kq vf]Ng jf 6]lnkmf]g aftf{ ;'Gg gx'g] jf 
/]s{8 ug{ gx'g] Joj:yf ul/Psf] 5 . kqfrf/sf] uf]kgLotfnfO{ g]kfnsf] ;+lawfgsf] wf/f @* n] 
;d]t df}lns xssf] ¿kdf :jLsf/ u/]sf] 5 . clwsf/ k|fKt clwsf/Lsf] cg'dltn] eg] To:tf] 
s'/f ug{ kfOG5 . clwsf/ k|fKt clwsf/L eg]sf] sf] xf] / lghn] s'g k|of]hgsf] nflu s:tf] 
sfo{ljlw ckgfO{ To:tf] sfd ug{ ;Sg] xf] :ki6 kfg{ h?/L x'G5 . cfh;Dd g]kfn sfg"gdf 
To;sf] :ki6 JoJ:yf ePsf] b]lvb}g . k|:tfljt km}Hbf/L sfo{ljlw ;+lxtfdf o;sf] 5'§} k|lqmof 
lgwf{/0f ug{ h?/L 5 . 

@(*= laB'tLo dfWodåf/f uf]kgLotf e· ug{ gx'g] M-!_ s;}n] laB'tLo dfWoddf /x]sf] jf k|jfx x'g] 
;"rgf, hfgsf/L kqfrf/ cglws[t ¿kdf k|fKt ug{ To;sf] uf]kgLotf eË ug{ jf cglws[t 
¿kdf s:f}nfO{ x:tfGt/0f ug{, u/fpg x'Fb}g . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ Ps aif{;Dd s}b jf bz xhf/ ¿k}Fof ;Dd 
hl/jfgf jf b'j} ;hfo x'g]5 . 

of] bkmfn] law'tLo dfWod b'¿kof]u u/L uf]kgLotf e+Ë ug{ gx'g] Joj:yf u/]sf] ePklg laB'tLo 
dfWod s]nfO{ eGg] xf] :ki6 kf/]sf] 5}g . ;/;/tL a'em\bf sDKo"6/ k|ljlwnfO{ o;n] OlËt ug{ 
vf]h]sf] b]lvG5 . df]jfOn / sDKo"6/df /x]sf ;"rgf hfgsf/L jf kqfrf/ sf] cglws[t k|of]u jf 
x:tfGt/0f ug{ gx'g] Joj:yf of] bkmfn] u/]sf] 5 . of] klg ;"rgf jf Od]n jf tYofÍsf] 
hfgsf/L;Fu ;DalGwt 5 . 

@((= 5nsk6k"0f{ 6]lnkmf]g ug{ gx'g ] M s;}n] cfkm\gf] kl/ro lbO{ jf glbO{ s;}nfO{ 5Ng], wf]vf 
lbg], x}/fgL kfg]{ jf ;tfpg] p2]Zon] 5nsk6k"0f{ 6]lnkmf]g ug{ u/fpg xFb}g . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ Ps aif{;Dd s}b jf bz xhf/ ¿k}Fof ;Dd 
hl/jfgf jf b'j} ;hfo x'g]5 . 

of] bkmf 6]lnkmf]gsf] dfWodaf6 ul/g] 5nsk6 wf]sf lbg] x}/fgL lbg] jf ;tfpg] ;Fu ;DalGwt 
5 . 6]lnkmf]gaf6 wDsL lbg] ufnL ug]{ ANofsd]lnª ug]{ t;f{pg] Hf:tf sfo{nfO{ ck/fwLs/0f ug]{ 
k|of]hgn] of] bkmf cfPsf] 5 . of] bkmfsf] k|s[lt x]bf{ uf]kgLotf;Fu Tolt ;DalGwt b]lvb}g . t/ 
JolQmsf] cdg r}g / zflGtnfO{ vNaNofpg] u/L 6]lnkmf]gsf] dfWodaf6 ul/g] ck/fwnfO{ o;df 
;dfj]z ug{ vf]lhPsf] 5 . xfd|} l5d]sL b]z ef/tdf klg 6]lnkmf]gaf6 sn ug]{ / ;tfpg]nfO{ 
uf]kgLotfsf] xsleq kf/L Goflos lg0f{o eO;s]sf] b]lvG5 . 

#))= x}/fg kfg]{ ablgotn] lr¶Lkq n]Vg gx'g ] M -!_ s;}nfO{ 8/ qf; jf b'v jf x}/fgL lbg] ckdfg 
jf a]OHht ug]{ ablgotn] s'g} lr¶L kq krf{ jf cGo s'g} lsl;dsf] lnvt n]vL n]vfO{ jf 
ljB'tLo dfWodåf/f wDsL lbg], ;tfpg], lh:Sofpg] jf cGo s'Gf} lsl;dn] cg'lrt Jojxf/ ug{ 
u/fpg x'Fb}g . 
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-@_ pkbkmf -!_ adf]lhdsf] s;'/ ug]{ JolQmnfO{ Ps jif{;Dd s}b jf bz xhf/ ¿k}ofF;Dd 
hl/jfgf jf b'j} ;hfo x'g]5 . 

of] bkmf s:f}nfO{ 8/, qf;, b'v x}/fgL lbg], ckdfg af a]OHhtL ug]{ ablgotn] s'g} lr¶Lkq ,krf{ 
jf cGo s'g} lsl;dsf] lnvt n]vL n]vfO{ jf cGo s'g} tl/sfn] cg'lrt Jojxf/ ug]{ u/fpg] ;+u 
;+alGwt 5. bkmf @(& gSsnL sn;+u ;DalGwt 5 . eg] of] bkmf x}/fgL kfg]{ ablgotn] kq 
n]Vg] ;Fu ;+alGwt 5 . kqfrf/sf] b'¿kof]u u/L uf]kgLotf pNnª\3g ug]{nfO{ o;n] b08gLo 
agfPsf] 5 . 

#)!= c?sf] z/L/ vfgtnf;L ug{ gx'g ] M-!_ sfg"g adf]lhd clwsf/ k|fKt clwsf/L jf lghsf] 
cfb]z jf ;'/Iffsf] k|of]hgsf nflu vl6Psf] JolQmn] clwsf/ k|fKt clwsf/Lsf] cg'dltn] afx]s 
s;}n] ;DalGwt JolQmsf] :jLs[lt lagf c?sf] z/L/, ;jf/L ;fwg jf lghL k|of]usf j:t'x¿sf] 
vfgtnf:fL ug{ u/fpg x'Fb}g .-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ Ps jif{;Dd s}b 
jf bz xhf/ ¿k}ofF;Dd hl/jfgf Jff b'j} ;hfo x'g]5 . 

of] bkmf JolQmsf] z/L/ jf ;jf/L ;fwg jf lghL k|of]u j:t'sf] vfgtnf;L lng gkfpg] ;+u 
;DalGwt 5 . sfg"g adf]lhd clwsf/  k|fKt JolQmn] sfg"gsf] clVtof/L leq /xL ul/Psf] afx]s 
z/L/, ;jf/L ;fwg jf lghL k|of]usf ;/;fdfg vfgtnf:fL ug{ gkfpg] agfOPsf] 5 . z/L/sf] 
:jfoQtf ;'/Iff / JolQmut k|lti7fnfO{ larf/ u/L of] Joj:yf ul/Psf] 5 . sfg"g adf]lhd 
clwsf/ k|fKt JolQmn] ;'/Iff jf ck/fw cg';Gwfg ug]{ k|of]hgsf] nflu ug]{ vfgtnf:fLnfO{ o;n] 
/f]s nufPsf] 5}g . 

#)@= c?sf] cfjf;df cglws[t k|j]z ug{ gx'g ]M-!_ sfg"g adf]lhd clwsf/ k|fKt clwsf/L jf 
lghsf] cfb]zn] afx]sn] s;}n] c?sf] 3/df ;DalGwt 3/ wgLsf] :jLs[lt ljgf cglws[t ¿kdf 
k|a]z ug{, 3/ wgL jf lghsf] kl/jf/sf] uf]Kotf eË ug{ jf To:tf] 3/sf] vfgtnf:fL ug{ u/fpg 
x'Fb}g . 

:ki6Lsf/0fM o; bkmfsf] k|of]hgsf nflu 3/ eGgfn] s'g} JolQmn] a;f]jf; u/]sf] 3/, lgjf;, 
cfjf;, sf]7f, lzlj/ / kfn ;d]tnfO{ hgfpF5 . 

-@_ pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ tLg jif{;Dd s}b jf tL; xhf/ ¿k}ofF;Dd 
hl/jfgf jf b'a} ;hfo x'g]5 . 

of] bkmfn] JolQmsf] lghL cfjf;sf] uf]kgLotfsf] ;'/Iff k|bfg u/]sf] 5 . clwsf/ k|fKt clwsf/Lsf] 
cfb]zn] afx]s cglws[t k|j]z ug{ / To:tf JolQmsf] kfl/jfl/s uf]Kotf e+u gx'g] u/L Joj:yf 
u/]sf] 5 . o;}u/L 3/sf] vfgtnf;L klg clwsf/ k|fKt clwsf/Lsf] cfb]zn] afx]s ug{ kfOb}g 
eGg] Joj:yf ul/Psf] 5 . 3/sf] kl/efifnfO{ Aofks kf/L xf]6nsf] sf]7f jf 6]i6 ;d]tnfO{ 
;d]l6Psf] 5 . JolQmsf] cfjf; uf]kgLotfsf] lx;fan] clt dxTjk"0f{ x'g] x'Fbf o;sf] 
uf]kgLotfnfO{ Vofn /fvLPsf] b]lvG5 . 
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#)#= Ifltk"lt{ e/fO{ lbg' kg ]{ M o; kl/R5]b adf]lhdsf] s;"/ u/L s;}n] s'g} nfe k|fKt u/]sf] jf 
s;}nfO{ s'g} lsl;dsf] xflg, gf]S;fgL jf Iflt k'¥ofPsf] /x]5 eg] s;"/af6 To:tf] nfe, xfgL, 
gf]S;fgL jf Ifltsf] Ifltk"lt{ ;d]t e/fO{ lbg' kg]{5. 

of] kl/R5]bsf] bkmf @(! b]lv #)) ;Ddsf Joj:yfsf] ljkl/t s;"/ u/L s'g} nfe k|fKt u/]sf] jf 
c?nfO{ xfgL gf]S;fgL jf Iflt k'¥ofPsf]df To:tf] Ifltsf] Iflt k"lt{ e/fO lbg kg]{ ;d]t Joj:yf 
o; bkmfdf u/L cfk/flws Ifltk"lt{sf] Joj:yf ;d]t ul/Psf] 5 .  

of] kl/R5]bdf dfly al0f{t ljleGg s;"/x¿ dWo] bkmf @(!,@($ / #)) adf]lhdsf] s;"/df # 
aif{ ;Dd s}b jf #) xhf/ ¿k}Fof ;Dd hl/jfgfsf] Joj:yf 5 eg] afFsL s;"/df ! aif{;Dd s}b 
!) xhf/ ¿k}of;Dd hl/jfgfsf] Joj:yf ul/Psf] 5 . hl/jfgf / s}bsf] dflyNnf] xb tf]sL tNnf] 
xb GofofwLzsf] :jljj]sdf 5fl8Psf] 5 . ;a} s:f"/df xb Dofb tLg dlxgf tf]lsPsf] 5 . 

ck/fw ;+lxtfsf] of] Joj:yfn] uf]kgLotfsf d'Vo–d'Vo kIfx¿nfO{ ;dfj]z u/]sf] kfOP klg 
JolQmsf JolQmut ;"rgf leq s] s] kb{5g\ . eGg] :ki6tf ug{ ;s]sf] 5}g . o;}u/L uf]kgLotfsf] 
pNnª\3g x'g ;Sg] cj:yfdf s] s:tf] clwsf/Ln] s'g sfo{lalwsf] k|of]u ug]{ xf] :ki6 5}g . 
uf]kgLotfsf] pnª\3gdf ckgfOg] kmf}hbf/L sfo{ljwLsf] ;Dk"0f{ kIf eg] ;d]l6Psf] b]lvb}g . 
uf]kgLotfsf] s;"/sf] cg';Gwfg k|lqmof hl6n klg 5 . kmf}hbf/L s;"/ dflgg] uf]kgLotfsf] 
pn3+gdf ;/sf/afbL x'g] / b'lgofafbL x'g] aLrdf /x]sf] sfo{ljlwut hl6ntfnfO{ s;/L Jojxf/ 
pkof]uL agfpFg] eGg] af/]df 5'§} cg';Gwfgsf] vfFrf] 5 . 

ctM clxn]sf] kl/l:ytLdf ;+ljwfgåf/f k|Tofe"t uf]kgLotf ;DaGwL xsnfO{ ;+j}wflgs ¿kdf, 
kmf}hbf/L sfg"gdf ;/sf/afbL / b'lgofafbL d'2fsf] ¿kdf / gful/s clwsf/sf] ¿kdf b]jfgL 
sfg"gdf s] s;/L ;Gt'lnt ¿kdf ljsf; ug]{ xf] lj:t[t cWoogsf] vfFrf] 5 . Ifltk"lt{ lgwf{/0f 
;DaGwdf klg 5'§} lgb]{lzsf agfpg h?/L 5 . uf]kgLotf ;DaGwL P]gdf ePsf] ;hfo / 
kmf}hbf/L ;+lxtfdf ePsf] ;hfodf Ps ¿ktf sfod ug'{kg]{ cj:yf 5 . oL b'O{ P]gdf ljljwtf 
g/xL Ps¿ktf /xg' cfjZos b]lvG5 . 
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;+j}wflgs cbfnt / ;+j}wflgs Ohnf;, t'ngfTds cWoog 
/ g]kfnsf] ;Gbe{ 

� ;+hLj/fh /]UdL♦ 

!= ljifo k|j]z 

g]kfnsf] ;+ljwfg lgdf{0fsf qmddf ;+3Lo ljjfbx¿sf] Goflos ;dfwfg ug{ ;+j}wflgs cbfnt 
u7g ug]{ jf ;jf]{Rr cbfntnfO{ g} o:tf ljjfb x]g]{ If]qflwsf/ k|bfg ug]{ eGg] ljifodf nfdf] 
5nkmn ePsf] lyof] . klxnf] ;+ljwfg;ef -@)^$_ n] ;+3Lo ljjfbsf] Goflos ;dfwfgsf nflu 
cnu} ;+j}wflgs cbfntsf] :yfkgf ug{'kg]{ k|:tfj u/L ;f] cbfntnfO{ ;+3Lo ljjfbsf] Goflos 
;dfwfg ug]{ If]qflwsf/ /xg] / ;jf]{Rr cbfntsf] GofofwLz x'g] of]Uotf k'u]sf] JolQm GofofwLz 
x'g;Sg] u/L Ps cWoIf ;lxt rf/ hgf ;b:o /x]sf kfFr ;b:oLo cbfntsf] ;+/rgf g} k|:tfj 
ul/Psf] lyof] .1 klxnf] ;+ljwfg;efdf GofofwLz ;dfhsf] tkm{af6 Gofokflnsf ;DaGwdf k|:t't 
ul/Psf] ;'emfjdf ;jf]{Rr cbfntnfO{ g} ;+j}wflgs ljjfb x]g]{ clGtd cbfntsf] ¿kdf /flvg'kg]{, 
5'6\6} ;+j}wflgs cbfnt /fVbf l4ljwf / bf]xf]/f]kgf b]vfkg]{, ;jf]{Rr cbfntsf] e"ldsfdf c;/ kg]{ 
/ s'g cbfnt ;jf]{Rr Goflos lgsfo xf] eGg] s'/fdf åGå x'g ;Sg] cfwf/df ;jf]{Rr cbfnt 
leq ;+j}wflgs ljjfb x]g]{ u/L ;+j}wflgs Ohnf; /fVg ;'emfj k|:t't ul/Psf] lyof] . 2 bf]>f] 
;+ljwfg;ef -@)&)_ n] ;+ljwfg hf/L ug]{ a]nf;Dd ;+j}wflgs cbfntsf] ;6\6f ;+j}wflgs 
Ohnf; /fVg] s'/fdf kl/j{tg ug{] tkm{ 5nkmn u/]sf] lyPg . ;efdf 5nkmn x'Fbf bf]>f] ;+ljwfg 
;efsf] k|d'v bn g]kfnL sf+u|];n] !) aif{;Ddsf nflu ;+j}wflgs cbfnt /fVg'kg]{ cawf/0ff 
/fv]sf] lyof] eg] cGo bnx¿ :yfoL k|s[ltsf] ;+j}wflgs cbfnt g} /fVg'kg]{ kIfdf lyP . t/ 
;jf]{Rr cbfnt o;df ;xdt lyPg / ljsNksf] ¿kdf ;jf]{Rr cbfntdf ;+j}wflgs Ohnf; 
/fVg] k|:tfj ;jf]{Rr cbfntn] u/]sf] lyof] . 3 ;+ljwfg ;ef / ;jf]{Rr cbfnt aLr o;df km/s 
b[li6sf]0f /x]sf] cj:yfdf cGttM ;+3Lo ljjfbsf] Goflos lg¿k0f ug]{ tyf sfg"gsf] Goflos 
k'g/fjnf]sg ug]{ clwsf/ If]q k|of]u ug]{ u/L ;jf]{Rr cbfntdf ;+j}wflgs Ohnf; u7g x'g] 
Joj:yf g]kfnsf] ;+ljwfgdf ul/of] / ;+j}wflgs cbfnt jf ;+j}wflgs a]Gr eGg] ljjfb cGTo 

                                                           
♦ ;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no 
1  ;+ljwfg ;ef, /fHo k'gM;+/rgf tyf /fHozlQmsf] af8kmfF8 ;ldltsf] cawf/0ff / d:of}bf k|ltj]bg @)^^, 

k[i7 %# 
2 GofofwLz ;dfh, g]kfn  efjL ;+ljwfgdf Gofofkflnsf ljz]iff+s @)^%, c+s @, k[i7  $%   
3  Republica Jan.5, 2015 
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eof] . oBlk sltko ;+3Lo dn'sx¿sf] ;+ljwfgdf ;+3Lo ljjfbsf] lg¿k0f ug{ ;+j}wflgs 
cbfntsf] Joj:yf ul/Psf] ;Gbe{df g]kfndf klg ;+j}wflgs cbfntsf] :yfkgf ug]{ s'/fnfO{ 
5nKfmnsf] cfwf/ agfOPsf] lyof] . oxL k[i7e"lddf ;+3Lo b]zx¿n] ;+3Lo ljjfbsf] Goflos 
lg¿k0f tyf ;+ljwfgsf] JofVofsf nflu u/]sf] cEof;sf] cWoog ug]{ / g]kfnsf] ;+j}wflgs 
Ohnf;sf] clwsf/ If]q / ;+ljwfgsf] JofVof u/L ;+3Lotfdf pTkGGf x'g] ;/sf/sf txx¿ aLrsf 
ljjfbsf] Goflos ;dfwfgdf ;+j}wflgs Ohnf;n] v]Ng ;Sg] e"ldsfsf ;DaGwdf rrf{ ug]{ k|of; 
ul/Psf] 5 .  

@= ;+3Lotf / g]kfnsf] ;+3Lo ;+/rgf 

/fHozlQm b'O{ jf ;f] eGbf a9L txdf ljt/0fsf] ;+j}wflgs k|aGw ePsf] zf;g k|0ffnL ;+3Lo 
k|0ffnL xf] / o;df ;+ljwfgn] g} /fHo zlQmsf] afF8kmfF8 Pj+ Joj:yfkg ub{5 . /fHosf] clwsf/ 
s]Gb|, k|b]z / :yfgLo txn] k|of]u ug]{ / To:tf txx¿ aLr ;xsfo{ / lx:;]bf/L ;+3Lotfsf] d"n 
rl/q xf] . ljZjdf ;+3Lotf :jLsf/ ug]{ /fHox¿sf] ;+3Los/0f km/s km/s lsl;dn] ePsf] 5 . 
;+o'Qm /fHo cd]l/sf, ?;, :jL6h/Nof08, ci6«]lnof nufotsf d'n'sx¿ :jtGq /fHox¿ ldn]/ 
;+3Lo /fHodf ¿kfGt/0f ePsf x'g eg] h{dgL, gfO{h]l/of, j]lNhod, :k]g PsfTds /fHoaf6 
;+3Lo /fHodf ¿kfGt/0f ePsf x'g . h'g;'s} lsl;daf6 ;+3Lo /fHodf ¿kfGt/0f ePklg 
;+3Lotfsf] d"ne"t kIf eg]sf] ;+3 / k|b]z jf ;+3Lo O{sfOx¿ aLr ;+ljwfg dfkm{t clwsf/sf] 
:ki6 ljefhg ug{' / ;+3, k|b]z jf :yfgLo txsf ;/sf/n] :jfoQtf / :jzf;gsf] sfof{Gjog 
ug{' xf] .  

g]kfn PsfTds :j¿kaf6 ;+3Lotfdf k|j]z ug]{ d'n's cGtu{t kb{5 . PsfTds / s]Gb|Ls[t 
k|0ffnLn] hgcf+sfIffnfO{ ;Daf]wg ug{ / hgtfnfO{ zf;g Joj:yfdf ;xefuL u/fpg g;Sg' / 
juL{o, hflto, eflifs, n}+lus, ;f+:s[lts, wfld{s / If]qLo e]befjsf] cGTo ug{ /fHo ;kmn gx'g', 
/fHo ;+rfngdf ;dfj]zLtf, lx:;]bf/L / :jfldTj :yfkgf x'g g;Sg' h:tf sf/0faf6 g]kfn 
PsfTds /fHoaf6 ;+3Lo /fHodf ¿kfGt/0f ePsf] xf] .4 ;+3Lotfsf] kIfdf ePsf cfGbf]ngx¿nfO{ 
;Djf]wg ug{ g]kfnsf] cGtl/d ;+ljwfg, @)^# df klxnf] ;+zf]wg u/L ;+3LotfnfO{ /fHon] 
ljlwjt ¿kdf :jLsf/ u/]sf] lyof] .5 g]kfnsf] cGtl/d ;+ljwfg, @)^# n] juL{o, hftLo, eflifs, 
n}lËs, ;f+:s[lts, wfld{s / If]qLo e]befjsf] cGTo ug{ /fHosf] s]Gb|Ls[t / PsfTds 9fFrfsf] 
cGTo u/L nf]stflGqs ;+3Lo zf;g k|0ffnL ;lxtsf] cu|ufdL k'g;{+/rgf ul/g] pNn]v u/L g]kfn 
;+3Lo /fHo x'g] gLlt :jLsf/ u/]sf] lyof] . ;f] cg';f/ ;+ljwfg ;ef, @)^$ n] ;+ljwfg lgdf{0fsf] 
nflu ;+ljwfgdf /xg] ljifo / cGt/j:t'sf ;DaGwdf cawf/0ff / d:of}bf ;d]t tof/ u/]sf] 
lyof] . oBlk tL cawf/0ffkqdf km/s km/s cledtx¿ k|s6 ePsf lyP . d"ntM ;+3Lotfsf] 
:j¿k, ;+Vof / clwsf/sf] afF8kmf8sf ljifodf bnx¿ aLr km/s km/s b[li6sf]0fx¿ /x]sf 

                                                           
4  ;+lawfg ;ef, /fHo k'g;+/rgf tyf /fHo zlQmsf] afF8kmfF8 ;ldltsf] cawf/0ff / d:of}bf k|ltj]bg,@)^^, 

k[i7  !% 
5  g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !#* sf] pkwf/f -!_ 
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lyP . tyflk @)&) ;fndf ;DkGg ;+ljwfg ;efsf] lgjf{rg kl5 ul7t bf]>f] ;+ljwfg ;efn] 
;f]xL hudf ;+3Lo /fHo k|0ffnL ;lxtsf] ;+ljwfg hf/L u/]sf] 5 . ;+3Lotf ;+ljwfgsf] cGt/j:t' 
/ d"ne"t ljz]iftf dflgPsf] 5 eg] ;jf]{Rr cbfntn] Ps d'2fdf ;+3Lotfaf6 PsfTds Joj:yfdf 
kms{g] s'/f ;+ljwfgsf] c;+zf]wlgo dfGotf dfg]sf] 5 . 6  

g]kfnsf] ;+ljwfgn] ;+3, k|b]z / :yfgLo tx u/L tLg txsf] ;+3Lo ;+/rgf /xg] Joj:yf u/]sf] 
5 . ;+3Lo k|b]zx¿ ;ftj6f /x]sf 5g eg] :yfgLo tx &%# j6f /x]sf 5g\ . Gofokflnsf 
PsLs[t /x]sf] 5 eg] sfo{kflnsf / Joj:yflksfsf] ;+/rgf ;+3Lo /x]sf] 5 . k|b]z / :yfgLo 
txdf cfkm\g} Joj:yflksf / sfo{kflnsf /x]sf] 5 . ;+3, k|b]z / :yfgLo txsf] clwsf/sf] 
afF8kmfF8 ;"rL k|0ffnLsf cfwf/df ;+ljwfgn]g} u/]sf] 5 . 7 clwsf/sf] ;"rL cGtu{t /x]/ ;j} 
txsf ;/sf/n] ljwflosL / sfo{kflnsLo clwsf/sf] k|of]u ug{ ;Sg] lhDd]jf/L / ;Ifdtf /x]sf] 
5 . ;+ljwfgn] ;"rLs[t u/]sf] clwsf/sf] afF8kmFf8df bf]xf]/f]kgf /x]sf],8 ;+3Lotfsf] cEof; xfd|f] 
;Gbe{df gofF / km/s /x]sf] tyf k|b]z / :yfgLo txx¿ ;+j}wflgs clwsf/sf] k|of]u ug{ ;Sg] 
u/L sfg"gL k|aGw / >f]tsf] Joj:yfkg ug{ g;ls/x]sf], ;+ljwfgn] u/]sf] clwsf/sf] ljefhgdf 
:ki6tf g/x]sf] h:tf sf/0fn] ;+3Lotf sfof{Gjogdf s]xL ;d:of / h6Lntfx¿ pTkGg x'g 
yfn]sf 5g . ;+3Lotfsf] :j¿k, ef}uf]lns If]q, ;+3Lo PsfO{sf] ¿kdf /x]sf] k|b]zsf] gfdfs/0f / 
clwsf/sf] ;"rLdf /fhgLlts bnx¿ aLr cem} klg s]xL dtleGgtf /x]sf 5g eg] ;+3, k|b]z / 
:yfgLo txn] k|of]u ug]{ clwsf/sf] ;DaGwdf klg ljjfbx¿ pTkGg x'g] s'/f :jefljs 5 . ;fy} 
o;sf] k|efjsf/L sfof{Gjog / ;kmn Joj:yfkg g]kfnsf] nflu r'gf}ltsf] ¿kdf /x]sf] 5 . 
tyflk ;+3Lotfsf] ljifo ;+ljwfgsf] cfwf/e"t cGt/j:t' ePsf] x'Fbf ;+3Lotfsf] dd{ cg';f/ 
clwsf/sf] k|of]u u/L ;j} txsf ;/sf/n] ;'zf;g sfod ug]{ / nf]stGqsf] k|of]u u/L hgtfnfO{ 
;]jf pknAw u/fO{ ;+3Lo k|0ffnLnfO{ ;kmn agfpg' cfhsf] cfjZostf xf] . ;+3Lotf 
sfof{Gjogsf qmddf cfpg] txut ;/sf/sf] clwsf/ If]qsf ljifosf ljjfbx¿sf] Goflos 
;dfwfg u/L ;+3LotfnfO{ ljsl;t ug{] sfo{df ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;sf] e"ldsf 
klg plQs} dxTjk"0f{ /xg] b]lvG5 .  

#= ;+j}wflgs Ohnfz jf ;+j}wflgs cbfnt 

jf:tjdf ;+3Lo k|0ffnLdf ;+3Lo PsfO{x¿ aLr clwsf/ If]qsf] ljefhg hlt;'s} xf]zLof/L k"j{s 
ePklg clwsf/ If]qdf af/]df ljjfb x'g] s'/f cjZo+efjL x'G5 . ;+ljwfgn] ;"rLs[t u/]sf 
clwsf/sf] k|of]usf ljifodf ;/sf/sf txx¿ ;+3, k|b]z / :yfgLo tx aLr ;+j}wflgs / sfg"gL 
ljjfbx¿ pTkGg x'G5g / of] :jefljs dflgG5 . ;+3Lo d'n'ssf] ;+j}wflgs Joj:yfn] g} o;nfO{ 

                                                           
6  g]=sf=k= @)^& c+s ( lg=g= *$%& 
7  g]kfnsf] ;+ljwfgsf] wf/f  %^ / %& 
8  g]kfnsf] ;+ljwfgsf] cg';"rL % df ;+3sf] clwsf/sf] ;"rLsf] k|s/0fsf] l;=g= !$ df :jf:Yo ;]jf /x]sf] 5 eg] 

cg':f"rL ^ sf] k|b]zsf] clwsf/sf] ;"rLsf] l;=g=( df ;d]t :jf:Yo ;]jf /x]sf] 5 . o;}u/L jg, e"ld, 
jftfj/0f h:tf ljifox? klg ;+3 / k|b]zsf] clwsf/sf] ;"rLdf ;dfj]z /x]sf] b]lvG5 .  .  
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:jLsf/ u/]sf] 5 eg] To:tf b]zsf] cEof; x]bf{ klg ljjfb pTkGGf x'g] u/]sf] kfOG5 . d'Vo ¿kdf 
k|fs[lts >f]tsf] k|of]u / afF8kmfF8, s/, /fh:j / Jofkf/, ;"rLs[t clwsf/ / ;femf clwsf/sf] 
k|of]u h:tf If]qdf ;+j}wflgs / sfg"gL ljjfbx¿ pTkGg x'g] u/]sf] cEof; kfOG5 . ;+3Lo 
d'n'sx¿n] ;+3Lo ljjfbsf] Goflos lg¿k0f ug]{ tyf ;+ljwfgsf] JofVof ug]{ ;DaGwdf canDag 
u/]sf] cEof; km/s km/s /x]sf] 5 . sltko ;+3Lo d'n'ssf] ;+ljwfgn] ;jf]{Rr cbfnt jf pRr 
txsf] cbfntnfO{ o:tf ljjfbsf] lg/f]k0f ug]{ lhDd]jf/L k|bfg u/]sf] b]lvG5 eg] sltko b]zdf 
cUn}} ;+j}wflgs cbfntnfO{ o:tf ljjfbsf] ;'? sf/jfxL / lsgf/f ug]{ clwsf/ k|bfg ug]{ u/]sf] 
cEof; /x]sf] kfOG5 . vf;u/L Civil Law k|0ffnL canDag u/]sf ;+3Lo d'n'sx¿sf ;+3Lo 
ljjfb x]g{ tyf sfg"gsf] Goflos k'g/fjnf]sg ug]{ clwsf/ ;lxt ;+j}wflgs cbfntsf] :yfkgf 
ul/Psf] kfOG5 . hd{gL, /l;of, blIf0f clkm|sf, o;sf pbfx/0f x'g eg] ef/t tyf ci6«]lnofdf 
;jf]{Rr cbfntnfO{ g} o; ;DaGwL clwsf/ k|bfg ul/Psf] kfOG5 .  

;+ljwfg lgdf{0fsf qmddf g]kfndf ;+j}wflgs cbfnt /fVg] jf ;+j}wflgs Ohnf; /fVg] eGg] s'/f 
uDeL/ 5nkmnsf] ljifo ag]sf] lyof] . klxnf] ;+ljwfg ;efsf] /fHo k'g;+/rgf tyf /fHo zlQmsf] 
afF8kmf8 ;ldltn] ;+3Lo ljifodf ljjfbsf] z'? sf/jfxL ug{ cnu} ;+j}wflgs cbfntsf] :yfkgf 
ug{] k|:tfj u/]sf] lyof] . 9 oBlk ;+ljwfg ;efsf] Gofo k|0ffnL ;ldltn] o:tf] k|:tfj u/]sf] 
lyPg . ;jf]{Rr cbfnt k|f/De b]lv g} ;dfgfGt/ k|s[ltsf] ;+j}wflgs cbfnt :yfkgfsf] ljkIfdf 
/x]sf] lyof] / To;sf] ljsNkdf ;jf]{Rr cbfntdf Ps ;+j}wflgs a]Gr /fVg] k|:tfj cf}krfl/s 
¿kdf g} u/]sf] lyof] .10 cGttM ;+ljwfg ;efn] ;+j}wflgs cbfntsf] ;6\6f ;jf]{Rr cbfntdf 
k|wfg GofofwLz ;lxt cGo rf/ hgf ;jf]{Rr cbfntsf GofofwLz /xg] u/L kfFr ;b:oLo 
;+j}wflgs Ohnf; u7g x'g] Joj:yf u/\of] / ;+j}wflgs cbfntsf] ljifo cGTo eof] . tyflk 
;+3Lo d'n'sx¿n] o; ;DaGwdf u/]sf] cEof; eg] km/s km/s /x]sf] 5 .  

#=!= ;+o'Qm /fHo cd]l/sf 

;+o'Qm /fHo cd]l/sfdf /fHox¿ aLr pTkGg x'g] sfg"gL / ;+j}wflgs ljjfbx¿ ;+3Lo ;jf]{Rr 
cbfntn] lg¿k0f ug{]] Joj:yf /x]sf] 5 . 11  o; cGtu{t ;+3Lo ;jf]{Rr cbfntn] ;+3 / 
/fHox¿sf] clwsf/sf] ;Ldf / If]qsf af/]df JofVof ug]{ sfo{ ub{5 . ;+3Lo / /fHo ;/sf/x¿sf 
aLr pTkGGf ljjfbsf] Goflos lg/f]k0f u/L clwsf/ If]qsf] k|of]udf ;Gt'ng sfod ug{] sfo{df 
cd]l/sL ;jf]{Rr cbfntn] dxTjk"0f{ e"ldsf lgjf{x u/]sf] 5 . lsgsL cd]l/sL ;+ljwfgsf] clGtd 
JofVof ug]{ / ;+3 / /fHox¿sf clwsf/ If]q aLr ;Gt'lnt JofVof u/L pTkGg 4G4sf] sfg"gL 
;dfwfg ug]{ lhDd]jf/L ;jf]{Rr cbfntnfO{ Kf|fKt 5 . Goflos k'g/fjnf]sg ;DaGwL k|l;4 
Marbury vs. Madison sf] d'2fdf ;+3 / /fHosf clwsf/ aLrsf] ljjfbsf] dWo:ytf ug]{ 

                                                           
9    /fHo k'gM;+/rgf tyf /fHozlQmsf] af8kmfF8 ;ldltsf] cawf/0ff tyf k|f/lDes d:of}bf k|ltj]bg, @)^^, 

k"i7 %# 
10  Republica Jan.5, 2015 
11  cd]l/sL ;+ljwfgsf] wf/f #  
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e"ldsfdf ;jf]{Rr cbfnt /x]sf] egL a[xt JofVof ul/Psf] 5 . o; ;DaGwdf Ps hgf ljåfgn] 
eg]sf 5g ls In the case of Marbury vs. Madison (1803) the Federal Supreme Court, as 

opposed to state supreme courts, gained the right to be the arbiter of disputes between 

national and state rights, effectively saying that one of the two sides would play the referee, 

or judge, for both sides. The U.S. Supreme Court has held the leadership in the progress of 

increased national power at the expense of the state and responsible for changing the balance 

of power between federal and state governments and their powers within the U.S. system of 

federalism.12  

#=@= ci6«]lnof  

ci6«]lnofdf /fHox¿ aLrsf ljjfb, ljleGg /fHosf afl;Gbf aLrsf ljjfb / Ps /fHo / csf]{ 
/fHosf] afl;Gbf aLrsf] ljjfb ;DaGwL ljifo x]g]{ clwsf/ pRr cbfnt -High court of Justice_ 
nfO{ /x]sf] 5 . 13  ci6«]lnofsf] pRRf cbfntdf k|wfg GofofwLz ;lxt ;ft hgf GofofwLz 
/xG5g\ . o;nfO{ ci6«]lnofsf] ;+3Lo ;+;b tyf /fHosf ;+;bn] agfPsf sfg"gsf] Goflos 
k'g/fjnf]sg ug]{ clwsf/ /x]sf] 5 . o;sf ;fy} ;+ljwfgsf] JofVof u/L ;+3Lotfsf] ljsf;nfO{ 
cfsf/ lbg] clwsf/ /x]sf] 5 .14 -The High Court of Australia has the power of judicial review 

over laws passed by the Parliament of Australia and the parliaments of the states, and the 

ability to interpret the Constitution of Australia and thereby shape the development of 

federalism in Australia.  Sir Owen Dixon n] k|wfg GofofwLzsf] zkysf] qmddf pRRf cbfntsf] 
clwsf/ If]q / ;+3Lotfsf] ljifodf eg]sf] s'/f oxFf dxTjk"0f{ /x]sf] 5 . "The High Court's 

jurisdiction is divided in its exercise between constitutional and federal cases which loom so 

largely in the public eye, and the great body of litigation between man and government,  

States and center government which has nothing to do with the Constitution, and which is 

the principal preoccupation of the court " . o;sf cnfjf ;+ljwfgsf] JofVof ug{] jf 
;+ljwfg;Fu ;DalGwt ljifosf] ljjfb x]g]{ clwsf/ ;+;bn] pRr cbfntnfO{ k|bfg ug{ ;Sb5 .15 

#=# blIf0f clk|msf 

blIf0f clk|msfsf] ;+ljwfgn] Ps ;+j}wflgs cbfnt /xg] Joj:yf u/]sf] 5 . o;df !! hgf 
GofofwLz /xG5g / Gofo ;]jf cfof]usf] ;"rLsf cfwf/df /fi6«kltaf6 ;+j}wflgs cbfntsf 
GofofwLzx¿ lgo'lQm x'G5g .16 ;+j}wflgs cbfntn] /fli6«o tyf k|fGtLo /fHo aLrsf] ;+j}wflgs 
l:ylt / clwsf/ tyf sfo{x¿sf] ;DaGwdf pTkGg ;+j}wflgs ljjfbsf] lg/f]k0f ub{5 .  o;sf 
cnfjf ;+j}wflgs cbfntnfO{ ;+:fbLo / k|fGtLo law]ossf] ;+j}wflgstf tyf ;+ljwfg ;+zf]wgsf] 
                                                           

12  Ryan Wiseman,T H E  S U P R E M E  C O U R T  A N D  F E D E R A L I S M  www.bloomp.net/. 
13  ci6]lnofsf] ;+ljwfgsf] wf/f &%  
14   P]= wf/f &! 
15   ci6]lnofsf] ;+ljwfgsf] wf/f &^ 
16   blIf0f clkm|sfsf] ;+ljwfgsf] wf/f !^& 
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;+j}wflgstfsf ljifodf lg0f{o ug]{ If]qflwsf/ /x]sf] 5 .17 ljjflbt ljifodf ;+j}wflgs Joj:yfsf 
cfwf/df o; cbfntn] ;+ljwfgsf] JofVof ug]{ / ;+3Lo ljjfbsf] lg/f]k0f ug]{ sfo{ ub{5 . 
;++j}wflgs cbfntn] ;+;bn] agfPsf] sfg"g jf k|fGtLo sfg"g jf /fi6«kltsf] sfo{sf] 
;+j}wflgstfsf] k/LIf0f u/L ;f] af/]df clGtd lg0f{o ub{5 .18   

#=$= ef/t 

ef/tdf ;jf]{Rr cbfntnfO{ s]Gb| / /fHo aLrsf] ljjfb jf s]Gb| / s'g} /fHo Ps kIf / csf]{ 
/fHo csf]{ kIf ePsf] ljjfb jf b'O{ jf ;f] eGbf a9L /fHox¿ aLrsf] ljjfbsf] z'? sf/jfxL ug]{ 
If]qflwsf/ /x]sf] 5 . 19  ef/t ;+3Lo /fHo ePsf] x'Fbf s]Gb| / k|b]z tyf k|b]z k|b]z aLr 
cGt//fHo ljjfbx¿ pTkGg x'G5g t;y{ o:Tff cGt//fHo ljjfbsf] Goflos ;dfwfgsf nflu wf/f 
!#! n] ;jf]{Rr cbfntnfO{ clwsf/ k|bfg u/]sf] 5 . tTsflng k|wfg GofofwLz kL=Pg= eujtLn] 
sgf{6s /fHo lj= ef/tLo ;+3 ePsf] Ps d'2fdf ef/tLo ;+ljwfgsf] wf/f !#! sf] af/]df JofVof 
ub{} eg]sf 5g,  "The article 131 is necessary concomitant of a federal and quasi federal 

form of government of India and it is attracted only when the dispute are the Government of 

India or one or more states arranged on other side." o;sf cnfjf ;+j}wflgs JofVof jf 
;ljwfg;Fu s'g} ;+3Lo jf k|fb]lzs sfg"g aflemPsf]df Goflos k'g/fjnf]sg ug]{ clwsf/ ;d]t 
ef/tsf] ;jf]{Rr cbfntnfO{ /x]sf] 5 .20 o:tf ljjfb x]g{ cnu cbfnt jf g]kfnsf] h:tf] 
;+j}wflgs Ohnfz /xg] ;+j}wflgs Joj:yf ef/tdf ul/Psf] 5}g . tyflk ;f/e"t ¿kdf sfg"gsf] 
k|Zg -Question of law_ ;dfj]z ePsf] ljjfb / ;+ljwfgsf] JofVof ;dfj]z d'2fdf k|wfg 
GofofwLzn] ;jf]{Rr cbfntsf slDtdf % hgf GofofwLz ePsf] Ohnf; u7g ug{ ;S5g .21 

o;nfO{ ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf; eGg] klg ul/G5 . ef/tsf] ;+3Lotf kl/kSj aGb} 
uPsf] / cbfntn] sfg"gL ljjfbx¿sf] ;dfwfgdf ;+ljwfgsf] JofVof ub]{ ;+3 / k|fGtsf] 
clwsf/sf] ;'RfLsf] JofVofn] ;+3LotfnfO{ ;+:yfut ug{ d2t k'u]sf] eGg] ul/G5 . ;+3Lo ljjfbdf 
;jf]{Rr cbfntn] /fHox¿ aLr tyf s]Gb| / /fHo aLrsf ljjfb x]b{5 .  

;+3Lotfsf] ljsf; / ;+3Lo ljjfbsf] Goflos lg¿k0fdf ef/tsf] ;jf]{Rr cbfntn] dxTjk"0f{ 
e"ldsf v]n]sf] 5 . s]zjfGfGb ef/tLsf] d'2f - !(*#_ df ;+3LotfnfO{ ;+ljwfgsf] cfwf/e"t 
l;4fGtsf ¿kdf cbfntn] JofVof ub{} ;+;bn] klg ;+zf]wg ug{ g;Sg] l;4fGt k|ltkfbg u/]sf] 
5 . Minerva Mills vs. Union of India (1980), S.R. Bommai vs.Union of India (1994), /  I.R. 

Coelho v. State of Tamil Nadu ( 2007) sf] d'2fdf ;+3Lotf, wd{lg/k]Iftf, Goflos 

k'g/fjnf]sgsf] clwsf/nfO{ ;+ljwfgsf] cfwf/e"t l;4fGtsf] ¿kdf hf]8 lbPsf] 5 . of] l;4fGtsf 

                                                           
17   P]=wf/f !^&-@_ 
18

   P]= wf/f !^&-%_ 
19   ef/tsf] ;+ljwfgsf] wf/f !#! 
20   ef/tsf] ;+ljwfgsf] wf/f #@,!#^,@@^,@@& 
21   ef/tsf] ;+ljwfgsf] wf/f !$%-#_ 
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cfwf/df ef/tsf] ;jf]{Rr cbfntn] ;+;bn] agfPsf] sfg"g, sfo{sf/L lg0f{osf] dfq ge} ;+ljwfg 
;+zf]wgsf] ljifodf klg Goflos k'g/fjnf]sg ug{ ;Sg] dfGotfsf] ljsf; u/]sf] kfOG5 . ;+3 / 
k|b]zsf] clwsf/ If]qsf] ljifodf pTkGg ljjfbsf] ;dfwfg ug]{ ;DaGwdf ;jf]{Rr cbfntn] 
;Gt'lnt / åGå ;dfwfg ug]{ u/L ;+ljwfgsf] JofVof u/]sf] sf/0f ;+3Lotfsf] cEof; ef/tdf 
;kmn ePsf] eGg] ul/G5 . State of West Bengal vs. Union of India (1963) sf] d'2f, Union of 

India V.H.S. Dhillon (1972) sf] d'2f, International Tourism Corporation Vs. State of 

Haryana (1981) sf] d'2fdf ;jf]{Rr cbfntn] ;+3 / k|b]zsf] clwsf/sf] ;"rLsf ;DaGwdf JofVof 
ub]{ k|b]zsf] clwsf/sf] ;"rLsf] JofVof ubf{ ;+3Lotfsf] d'ne"t l;4fGtsf] k|lts"n gx'g] / 
k|b]zsf] clwsf/nfO{ whittle down gx''g] u/L ug{'kg]{ l;4fGtnfO{ :jLsf/ ub{} JofVof u/]sf] kfOG5   

#=% hd{gL 

hd{gLdf ;+ljwfgn] Ps ;+3Lo ;+j}wflgs cbfntsf] Joj:yf u/]sf] 5 . o; cbfntsf] d'Vo sfo{ 
ljwfogsf] Goflos k'g/fjnf]sg ug]{ / ;+ljwfg;Fu aflemPsf]df To:tf] ljwfognfO{ c;+j}wflgs 
3f]if0ff ug{' xf] . o; cbfntsf] If]qflwsf/ ;+j}wflgs ljifodf dfq s]lGb|t /x]sf] 5 . ;+;bn] 
kfl/t u/]sf] ;+ljwfg ;+zf]wg / kl/jt{gsf ljifox¿ o; cbfntsf] Goflos k'g/fjnf]sgsf] 
ljifo aGb5g / ;+ljwfg;Fu To:tf sfg"gsf] k/LIf0f ul/G5 . 22 @))( ;Dd hd{gLsf] ;+j}wflgs 
cbfntn] ^)) eGbf a9L sfg"gx¿nfO{ c;+j}wflgs 3f]if0ff u/]sf] 5 .  

;+j}wflgs cbfntnfO{ ;+ljwfgsf] JofVof ug]{, ;+3 - Federation_ / k|fGt -Lander_ aLr clwsf/ 
/ st{Josf] ;DaGwdf d"nt ;+3Lo sfg"gsf] sfof{Gjogsf] ;DaGwdf pTkGg ljjfbsf] x]g]{ clwsf/ 
/x]sf] 5 . ;fy} ;fj{hlgs sfg"gsf] ljifodf k|fGt / ;+3 aLrsf ljjfb / gful/ssf] xs 
clwsf/sf] ljifodf s'g} klg JolQmn] bfo/ u/]sf] ;+j}wflgs ljifosf] bfjL ePsf] ljjfb ;DaGwL 
d'2fsf] ;'g'jfO{ ug]{ clwsf/ ;+j}wflgs cbfntnfO{ /x]sf] 5 .23  

#=^ /l;of 

/l;ofdf ;+3Lo ljjfbsf] Goflos ;dfwfg ug{ tyf ;+ljwfg;Fu aflemPsf sfg"g tyf /fi6«kltsf 
sfo{x¿sf] k/LIf0f ug]{ clwsf/ If]q ;lxtsf] ;+j}wflgs cbfnt /xg] Joj:yf 5 . of] 
Gofokflnsfsf] ;jf]{Rr txsf] cbfnt xf] eg] ;+ljwfgsf] ;+/If0f ug{' o;sf] d'Vo p2]Zo xf] . 
/l;og ;+a]wflgs sfg"gdf o;nfO{ ;+j}wflgs lgoGq0f cyjf ;+j}wflgs ;'k/Lj]If0f 
"Constitutional control" or "Constitutional supervision" eGg] ul/G5 . ;+j}wflgs cbfntdf !( 
hgf GofofwLz /xG5g eg] Pshgf cWoIf /xG5g . ;+j}wflgs cbfntdf @ j6f RofDa/ 
/xG5g . The Constitutional Court declares laws, presidential and governmental decrees and 

laws of federal subjects unconstitutional if it finds that they are contrary to the Constitution. 
Any federal court may request the Constitutional Court to judge on the constitutionality of a 

                                                           
22  hd{gLsf] ;+ljwfgsf] wf/f (# 
23  P]= wf/f (#  
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law if the law is to be implemented in a case, and a judge of the federal court is in doubt 

about whether the law is contrary to the Constitution. Also, any private citizen may submit in 

the Constitutional Court a claim challenging constitutionality of a particular law if that law 

was implemented in a particular case and thus violated rights of that citizen. Another power 

of the Constitutional Court is to resolve disputes concerning competence of governmental 

agencies. Whenever the President of Russia is impeached the Constitutional Court renders a 

resolution concerning complying with the due order of indictment. It resolves disputes 

concerning competence between federal bodies of state authority, between bodies of state 

authority of the Russian Federation and bodies of state authority of constituent entities of the 

Russian Federation. 24 

$= g]kfndf ;+j}wflgs Ohnf; / clwsf/ If]q 

$=!= ;+j}wflgs Ohnf;sf] u7g  

;jf]{Rr cbfntdf Ps ;+j}wflgs Ohnf; /xg] / o;df k|wfg GofofwLz / Gofo kl/ifbsf] 
l;kmfl/;df k|wfg GofofwLzn] tf]s]sf ;jf]{Rr cbfntsf cGo rf/ hgf GofofwLz u/L kfFr hgf 
GofofwLz /xg] u/L o;sf] u7g x'g] Joj:yf g]kfnsf] ;+ljwfgsf] wf/f !#& n] u/]sf] 5 . 
g]kfnsf] ;+ljwfg @)&@.)^.)# b]lv nfu" ePklg ;+j}wflgs Ohnf; tTsfn u7g x'g ;s]sf] 
lyPg . ;jf]{Rr cbfnt -;+j}wflgs Ohnf; ;~rfng_ lgodfjnL, @)&@ ldlt @)&@.(.!$ df 
hf/L ePkl5 Gofo kl/ifbn] ldlt @)&@.*.@@ df ;jf]{Rr cbfntsf tTsflng dfggLo 
GofofwLzx? lu/LzrGb| nfn, z'l;nf sfsL{, >L j}Bgfy pkfWofo / >L uf]kfn k/fh'nLnfO{ 
;+j}wflgs Ohnf;df tf]Sg k|wfg GofofwLz ;dIf l;kmfl/; u/] cg'¿k 25  TfTsflng k|wfg 
GofofwLz sNof0f >]i7 ;lxtsf] % ;b:oLo ;+j}wflgs Ohnf; klxnf] k6s u7g ePsf] lyof] .26 
tTsflng k|wfg GofofwLz sNof0f >]i7 ldlt @)&#.!.! df pd]/ xbsf sf/0f k|wfg GofofwLzsf] 
kbaf6 cjsf; ePkl5 ;+j}wflgs O hnf;n] nfdf] ;do;Dd cyf{t Ps aif{;DDf klg k"0f{tf 
kfpg ;s]g . h;sf sf/0f ;+j}wflgs Ohnf;df ljrf/flwg d'2fx¿df ;'g'jfO{ k|efljt eP . 
nfdf] ;do Ohnf; u7g gePsf]n] ;f] Ohnf; u7g u/L kfFpg ;jf]{Rr cbfntdf l/6 lgj]bg 
;d]t bfo/ ePsf] / ;f] l/6df ;jf]{Rr cbfntsf] kfFr hgf GofofwLzsf] k"0f{ Ohnf;n] cfb]z 
k|fKt ePsf] kGw lbgleq ;jf]{Rr cbfntdf /x]sf] ;+j}wflgs Ohnf;df GofofwLz l;kmfl/; ug{ 
Gofo kl/ifbsf gfddf k/dfb]z g} hf/L u/]sf] lyof] . 27 Gofo kl/ifbn] ldlt @)&$.!.!$ ut] 
pQm Ohnf;df /xg] u/L ;jf]{Rr cbfntsf dfggLo GofofwLzx¿ >L bLks/fh hf]zL / b]j]Gb| 
uf]kfn >]i7nfO{ l;kmfl/; u/] 28 kZrft ;+j}wflgs Ohnf; u7gn] k"0f{tf kfof] . t/ tTsflng 

                                                           
24  Article 3 of Federal Constitutional Law of Russia, 1994 
25  Gofo kl/ifb a'n]l6g @)&@ c+s !@ k[i7 @! 
26  ;jf]{]{Rr cbfnt -;+j}wflgs O{hnf; ;Grfng lgodfjnL, @)&@ g]kfn /fhkq efu # ldlt @)&@.(.!$ 
27  dfwjs'df/ j:g]t lj= Gofokl/ifb @)&# ;fnsf] l/6 g+ )&# -WO- ))@) cfb]z ldltM @)&#.!@.!) 
28  Gofo kl/ifbsf] ldlt @)&$.!.!$ sf] lg0f{o,  Gofo kl/ifb a'n]l6g, @)&$  



  191  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

k|wfg GofofwLz ;'zLnf sfsL{Ho"sf] sfo{sfndf ;+j}wflgs Ohnf;n] s'g} d'2fsf] ;'g'jfO{ ePsf] 
b]lvb}g . tTsflng k|wfg GofofwLz ;'zLnf sfsL{ / dfggLo GofofwLz >L b]j]Gb| uf]kfn >]i7 
cjsf; ePkl5 of] Ohnf; u7g x'g k'gM s]xL ;do nfUof] . tTsflng GofofwLz uf]kfn 
k/fh'nL k|wfg GofofwLzdf lgo'Qm ePkl5 of] Ohnf; u7g eof] eg] @)&$.!@.)! kl5 sfod 
d'sfod k|wfg GofofwLz >L bLks /fh hf]zLsf] cWoIftfdf ;jf]{Rr cbfntsf al/i6td dfggLo 
GofofwLz cf]d k|sfz ld>, dfggLo GofofwLz >L rf]n]Gb| zd;]/ h=j=/f=, dfggLo GofofwLz 
bLks s'df/ sfsL{, dfggLo GofofwLz >L s]bf/ k|;fb rfln;] /x]sf] ;+j}wflgs Ohnf; u7g 
eof] . of] Ohnf;n] s]xL d'2fdf ;'g'jfO{ u/L km};nf ;d]t u/]klg k|wfg GofofwLzsf] kbdf 
lgo'lQmsf nflu l;kmfl/; x'g' ePsf tTsflng sfod d'sfod k|wfg GofofwLz bLks/fh hf]zLsf] 
;+;bLo ;'g'jfO{ ;ldltaf6 gfd cg'df]bg gePkl5 s]xL ;do k|wfg GofofwLz lgo'lQm x'g 
;s]g . dfggLo GofofwLz >L cf]dk|sfz ld> k|wfg GofofwLzsf] kbdf ldlt @)&% >fj0f @% 
df lgo'Qm x'g' eof] . pxfsf] lgo'lQm kl5 t/ ;+j}wflgs Ohnf; u7g x'g g;s]df ldlt 
@)&%÷&÷@* af6 ;f] Ohnf; u7gsf] ;'g'jfO{ k|f/De ePsf] 5 .  

$=@= ;+j}wflgs Ohnf;sf] clwsf/ If]q / e"ldsf  

g]kfnsf] ;+ljwfgsf] wf/f !#& sf] pkwf/f -=@_ n] ;+j}wflgs Ohnf;sf] clwsf/ If]q ;+3Lo 
ljjfbsf] lg¿k0f ug]{ nufot $ k|sf/sf] d'2fdf x'g] Joj:yf u/]sf] 5 . 29  cd]l/sf, ef/t 
ci6«]lnof nufotsf ;+3Lo /fHodf h:t} g]kfndf klg ;jf]{Rr cbfntnfO{ ;+ljwfg / k|rlnt 
sfg"g adf]lhd ;+3Lo ljjfbsf ljifodf Goflos lg¿k0f ug]{ / clwsf/ If]qsf] k|Zgdf JofVof 
ug]{ clwsf/ /x]sf] 5 . o:tf ljjfbsf] ;'g'jfO{ ;jf]{Rr cbfntsf] cGo Ohnf;nfO{ ge} ;+j}wflgs 
Ohnf;nfO{ dfq /xG5 . ;+j}wflgs Ohnf;sf] If]qflwsf/sf] cfwf/df o;n] ;'g'jfO{ ug]{ d'2fsf 
ljifoj:t'x¿ cToGt dxTjk"0f{ /x]sf 5g . ;+ljwfg;Fu aflemPsf] sfg"gnfO{ c;+j}wflgs 3f]if0ff 
ug{ ;Sg], ;+3Lo O{sfO{x¿ aLrsf ljjfbdf ;+ljwfgsf] efjgf, ;+3Lotfsf] dd{ / ljsl;t Goflos 
l;4fGt ;d]tsf cfwf/df Goflos lg0f{o ug]{, ;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg 
;DaGwL ljjfb / ;+3Lo ;+;bsf ;b:o jf k|b]z ;efsf ;b:osf] cof]Uotf ;DaGwL ljjfbsf] 
Goflos lg/f]k0f ug]{ tyf uDeL/ ;+j}wflgs JofVofsf] k|Zg ;dfj]z ePsf] b]lvPsf] d'2fdf 
;+ljwfgsf] JofVof ug]{ sfo{df o;sf] lhDd]jf/L / If]qflwsf/ /x]sf] 5 . 

!= sfg"gsf] ;+j}wflgstf k/LIf0f cyf{t sfg"gsf] Goflos k'g/fjnf]sg ug]{  

sfg"gsf] ;+j}wflgstf k/LIf0fsf] clwsf/ cGtu{t ;+j}wflgs Ohnf;nfO{ cfkm" ;dIf k|:t't 
d'2fdf ;+3, k|b]z / :yfgLo txn] agfPsf] lgDg sfg"gsf] k/LIf0f u/L ab/ 3f]lift ug]{ clwsf/ 
/x]sf] 5 .  

s_ ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]h nufOPsf] jf cGo s'g} sf/0fn] s'g} 
sfg"g ;+ljwfg;Fu aflemPsf] b]lvPdf To:tf] sfg"g jf To;sf] s'g} efu ab/ ug]{,  

                                                           
29  g]kfnsf] ;+ljwfgsf] wf/f !#& sf] pkwf/f  -@_ 
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v_ k|b]z;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf]df 
To:tf] sfg"g jf To;sf] s'g} efu ab/ ug]{, 

u_ gu/;ef jf ufpF ;efn] agfPsf] s'g} sfg"g ;+3Lo ;+;b jf k|b]z ;efn] agfPsf] s'g} 
sfg"g;Fu aflemPsf] b]lvPsf]df To:tf] sfg"g jf To;sf] s'g} efu ab/ ug]{ .  

o:tf sfg"gx¿sf] ;+j}wflgstf k/LIf0f ug]{ ;DaGwdf ;+j}wflgs Ohnf;n] o; cl3 ;jf]{Rr 
cbfntn] ;+j}wflgstf k/LIf0f ug]{ ;DaGwdf u/]sf cfb]z jf km};nfx¿ / canDag u/]sf 
l;4fGtx¿nfO{ cfwf/ lng ;S5 . ;+;bn] agfPsf] sfg"g cbfntn] xNsf tl/sfn] cj}w 3f]lift 
gug]{, o:tf] ljifodf ;se/ cbfntn] cfTd;+odsf] l;4fGtnfO{ ckgfpg], ;dfhdf rflxg] 
sfg"gsf] 1ftf cbfnt ge} ljwflosf x'g] eGg] l;4fGtnfO{ ;jf]{Rr cbfntn] wgGho 9sfnsf] 
d'2f -g]=sf=k= @)^# c+s $ lg=g= &^&*_ df :yflkt u/]sf] 5 . o;}u/L ;+;bn] agfPsf] sfg"g 
;+ljwfg;Fu aflemPsf] eGg] kIfn] cbfntnfO{ ;Gtf]ifhgs tl/sfn] ljZjf; lbnfpg ;Sg'kb{5 
cGoyf z+sfsf] ;'lawf ;+;b jf sfg"g agfpg] lgsfonfO{ hfG5 eGg] dfGotf /x]sf] 5 . -g]=sf=k= 
@)^# c+s ^ lg=g= &&)(_  

g]kfnsf] ;+3Lo k|0ffnLdf k|b]z tyf :yfgLo txn] klg ;+ljwfgn] ;"rLs[t u/]sf ljifodf sfg"g 
agfpg ;Sb5g . o:tf sfg"g Psflt/ ;+ljwfgsf] s'g} klg wf/f;Fu aflemg' x'b}g eg] csf]{lt/ 
;+ljwfg4f/f k|bQ df}lns xsdf cg'lrt aGb]h nufpg] u/L aGg' ;+ljwfg ;Ddt x'b}g . ;fy} 
k|b]zn] lgdf{0f u/]sf] sfg"g ;+3Lo sfg"g;Fu / :yfgLo txn] agfPsf] sfg"g ;+3Lo / k|b]zsf] 
sfg"g;Fu klg aflemg' x'b}g . o;/L aflemPsf] egL k/]sf] d'2fdf ;+j}wflgs Ohnf;n] To:tf] 
sfg"gsf] ;+j}wflgstf k/LIf0f ug{ / aflemPsf] b]lvPsf]df ab/ ;d]t ug{ ;Sg] clwsf/ /fVb5 .  

;+3Lo, k|fb]lzs / :yfgLo sfg"gsf] Goflos k'g/fjnf]sg ug{;Sg] / ;+ljwfg;Fu aflemPsf] 
cj:yfdf To:tf] sfg"g ab/ ug{;Sg] Goflos k'g/fjnf]sgsf] clwsf/ ;+j}wflgs Ohnf;nfO{ 
k|fKt 5 . ;+3, k|b]zsf cnfjf &%# :yfgLo txn] agfPsf sfg"g o;} Ohnf;df r'gf}lt lbg'kg]{ 
afWotf ;+ljwfgn] ;[hgf u/]sf] 5 . pRr cbfntnfO{ df}lns xssf] sfof{Gjogsf nflu l/6 
If]qflwsf/ /x]klg :yfgLo txn] agfPsf] sfg"gsf] Goflos k'g/fjnf]sg ug{ ;Sg] clwsf/ k|bfg 
ul/Psf] 5}g . :yfgLo txsf] sfg"g ab/sf nflu klg ;+j}wflgs Ohnf;df g} lgj]bg lbg'kg]{ 
Joj:yfn] Psflt/ ;jf]{Rr cbfntsf] lhDd]jf/L a9\g] b]lvG5 eg] csf]{lt/ x/]s :yfgLo txsf] 
sfg"g ab/sf] bfjL lnO{ ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;df g} cfpg'kg]{ sf/0fn] ubf{ Gofo 
;'ne ¿kdf / l56f] 5l/tf] ¿kdf k|fKt ug]{ s'/f klg r'gf}ltk"0f{ x'g] b]lvG5 .  

;+ljwfgn] ;+3, k|b]z / :yfgLo txsf] clwsf/sf] cnu cnu ;"rL lgwf{/0f u/L ;f] ;"rLsf 
ljifodf sfg"g agfpg ;Sg] clwsf/ k|bfg u/]sf] 5 . ;j} txsf ;/sf/n] sfg"g lgdf{0f ubf{ 
;+ljwfgsf] Joj:yfsf] cg's"n sfg"g lgdf{0f ug{'kg]{ x'G5 . t/ ;+3Lotfsf] gofF cEof; / k|of]usf 
qmddf ;+ljwfgsf] k|lts"n jf df}lns xssf] k|of]udf cg'lrt aGb]h x'g] u/L ag]sf] sfg"g 
;+j}wflgs Ohnf;n] ab/ ug{;S5 . Goflos k'g/fjnf]sgsf] cfwf/df ;+ljwfgjfbsf] ljsf; / 
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sfg"gsf] zf;g clej[l4 ug]{ tyf ;+3Lo k|0ffnLsf] ;'b[9Ls/0fdf ;+j}wflgs Ohnf;n] dxTjk"0f{ 
e"ldsf v]Ng;S5 . o;}u/L ;+ljwfgåf/f k|bQ df}lns xssf] k|rng, Goflos k'g/fjnf]sgsf] 
l;4fGtsf] sfof{Gjog ug]{ s'/fdf ;+j}wflgs Ohnf;sf cfb]z tyf km};nfx¿ dxTjk"0f{ x'g] s'/fdf 
b'O{dt x'g ;Sb}g .  

@= ;+3Lo txx¿ aLr clwsf/ If]qsf] k|of]u ;DaGwL ljjfb  

;+3Lo k|0ffnLdf ;+3Lo PsfO{x¿ aLr sfg"gL / ;+j}wflgs ljjfb x'g] s'/f :jefljs dflgG5 . 
;+3Lo d'n'ssf] cEof; / ;+3Lotfdf ul/g] clwsf/sf] ljefhgsf sf/0f o:tf] ljjfb pTkGg x'g] 
ub{5 . g]kfnsf] ;+ljwfgn] ;+3 / k|b]z, k|b]z / k|b]z, k|b]z / :yfgLo tx tyf :yfgLo txx¿ 
aLr clwsf/ If]qsf] k|of]usf af/]df ljjfb x'g;Sg] s'/fnfO{ :jLsf/ u/]sf] 5 . ;+3Lo PsfO{x¿ 
aLr clwsf/ If]qsf] k|of]usf qmddf pTkGg x'g] ljjfb ;DaGwL d'2fsf] ;'? sf/jfxL / lsgf/f 
;+j}wflgs Ohnf;n] ug]{ Joj:yf 5 . xfn;fn} ;+3Lo PsfO{x¿sf] ¿kdf :yfgLo tx, k|b]z;ef / 
;+3Lo k|ltlglw;efsf] lgjf{rg ;DkGg e} lt PsfO{x¿ u7g ePsf 5g\ . ;+3Lo PsfO{x¿n] 
clwsf/sf] k|of]usf ;DaGwdf cEof; e/v/} z'? ePsf] sf/0f w]/} ljifo ljjfbdf cfO{;s]sf 
5}gg\ . tyflk clwsf/sf] k|of]u, ;|f]t / ;fwgsf] ljt/0f, hgzlQm Joj:yfkg h:tf ljifox¿n] 
s]xL ljjfb / k|Zgx¿ p7\g yfn]sf 5g\ . k|b]z tyf :yfgLo txn] sfg"g lgdf{0f ug]{ / ;f] 
cGtu{t cfkm\gf] clwsf/sf] k|of]u ug]{ cEof; x'b} hfFbf ;+3Lo tx;Fu / csf]{ k|b]z tyf :yfgLo 
tx;Fu sfg"gL ljjfbx¿ cfpg] ;Defjgf /xG5 . o:tf ljjfbx¿sf] ;Gt'lnt / ;+j}wflgs 
;dfwfg u/L ;+3Lotfsf] dd{ / efjgfnfO{ ;+:yfut ug]{ sfo{df / ;+ljwfgsf] JofVof4f/f ;+3Lo 
k|0ffnLnfO{ ;'b[9 ug]{ sfo{df klg ;+j}wflgs Ohnf;sf] e"ldsf /xg] b]lvG5 .  

;+3Lo /fHodf clwsf/ If]qsf] ljifodf ;+3Lo O{sfO{x¿ aLr pTkGg x'g] sfg"gL ljjfbx¿sf] 
lg/f]k0fdf Gofokflnsfsf] dxTjk"0f{ e"ldsf /x]sf] b]lvG5 . ef/t, cd]l/sf, hd{gL, ci6«]lnof h:tf 
b]zdf o:tf ljjfbsf] ;dfwfg u/L ;+3 / k|b]z tyf k|b]z k|b]z aLr ;Gt'ng sfod u/L 
;+3Lotfsf] dd{ / efjgfsf] ljsf; tyf ;xcl:tTj / ;xsfl/tfsf] ljsf;df cbfntn] dxTjk"0f{ 
e"ldsf lgjf{x u/]sf] kfOG5 . g]kfnsf] ;+ljwfg cg';f/ ;+3Lo d'2fsf] sf/jfxL / lsgf/f ug]{ 
clwsf/ If]q ;+j}wflgs Ohnf;sf] x'g] x'Fbf o:tf ljjfbsf] ;dfwfgdf ;+j}wflgs Ohnf;sf] 
e"ldsf dxTjk"0f{ x'G5 . ;+3Lotfsf] sfof{Gjogsf qmddf o:tf ljifox¿ ljjfbsf] ¿kdf 
;+j}wflgs Ohnf;df cfpg] s'/f lglZrt 5 / s]xL ljjfbx¿ cfO{klg ;s]sf 5g . o:tf 
ljjfbsf] lg/f]k0fdf ;+3Lo /fHon] canDag u/]sf dfGotf / l;4fGtx¿ ;+j}wflgs Ohnf;sf 
nflu ;fGble{s x'g ;Sb5g eg] ;+ljwfgn] ;+3Lotfsf ;DaGwdf u/]sf] k|aGw, clwsf/sf] 
aFf8kmf8 / ;"rLsf] l;df h:tf ljifo klg dxTjk"0f{ cfwf/ x'g ;Sb5g . o;sf cnfjf ;jf]{Rr 
cbfntsf] ;+j}wflgs Ohnf;df /xg] dfggLo GofofwLzx¿sf] ;+3Lotf ;DaGwL cWoog, 
ljifoj:t'sf] 1fg / bIftfsf cnfjf ;f] Ohnf;df jx; ug]{ ;/sf/L tyf k|lt/IfL sfg"g 
Joj;foLsf] cWoog, k|:t't ul/g] jx; / ts{sf] klg plQs} dxTj /xG5 .  
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;+3Lo b]zx¿n] canDag u/]sf ;+ljwfgsf] JofVof ;DaGwL l;4fGTf tyf ;+3Lo ljjfbsf 
;DaGwdf u/]sf c;n cEof;x¿ klg ;+j}wflgs Ohnf;sf nflu ;fGble{s x'g ;Sb5g . 
cd]l/sfdf McCulloch v. Maryland 17 US 316 - 1819 sf] d'2fdf ;jf]{Rr cbfntn] /fHo / 
;+3sf] sfg"gaLr åGå ePsf]df cfjZos / pko'Qm - Necessary and proper clause _ sf] 
l;4fGtsf cfwf/df s+u|];n] agfPsf] sfg"gn] ;+j}wflgs clwsf/ k|fKt ub{5 / /fHosf] sfg"gn] 
To;df ;xh af6f] k|bfg ug{'kb{5 egL JofVof u/]sf] 5 . United States v. Morrison, 529 U.S. 

598 (2000) sf] d'2fdf ;jf]{Rr cbfntn] s+u|];n] agfPsf] dlxnf lj?4sf] lx+;fhGo s;"/ P]g, 
!(($ nfO{ ab/ ub{} of] ljifo /fHosf] km}hbf/L sfg"g agfpg] clwsf/ If]qleq kg]{ JofVof u/]sf] 
kfOG5 .  

ef/tsf] ;jf]{Rr cbfntn] ;+3 / /fHosf] clwsf/sf] ;"rLsf ljifodf Principle of pith and 

substance sf] l;4fGt k|ltkfbg u/]sf] 5 . o;df aDa} /fHon] agfPsf] Bombay Prohibition 

Act, 1949  n] dfbs kbfy{ laqmL / hDdf ug]{ sfo{ lgif]w u/]sf]df ;+3sf] eG;f/ ;DaGwL 
clwsf/df cltqmd0f u/]sf] egL k|Zg p7fO{Psf]df pith & substance /fHosf] clwsf/ ;"rLsf] * 
g+ df kg]{ / ;+3sf] ;"rLsf] $! cGtu{t gkg]{ egL ;f] sfg"gnfO{ a}wtf lbg] u/L JofVof u/]sf] 
kfOG5 .30 

#= lgjf{rg tyf ;+;b / k|b]z ;ef ;b:osf] cof]Uotf ;DaGwL ljjfb 

;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg ;DaGwL ljjfb / ;+3Lo ;+;bsf ;b:o jf k|b]z 
;efsf ;b:osf] cof]Uotf ;DaGwL d'2f ;+j}wflgs Ohnf;n] ;'? sf/jfxL / lsgf/f ug]{ 
If]qflwsf/ ;+ljwfgn] k|bfg u/]sf] 5 . o; cGtu{t ut aif{ ;DkGg k|b]z ;ef / ;+3Lo k|ltlglw 
;efsf] lgjf{rgnfO{ r'gf}lt lbO{ s]xL d'2fx¿ ;+j}wflgs Ohnf;df bfo/ e} ljrf/flwg /x]sf 
5g . o:tf ljjfbsf] sfg"gL / ;+j}wflgs cfwf/df Goflos ;dfwfg ug]{ s'/fdf ;+Af}wflgs 
Ohnf;af6 x'g] cfb]z jf km};nfn] lgjf{rg sfg"gsf] JofVof / lgjf{rgnfO{ :jR5 / lgikIf 
agfpg] sfo{df dxTjk"0f{ e"ldsf /xg] b]lvG5 . ;+3Lo ;+;b jf k|b]z ;ef ;b:osf] lgjf{rg 
;DaGwL ljjfb / ;+3Lo ;+;bsf ;b:o jf k|b]z ;efsf ;b:osf] cof]Uotf ;DaGwL d'2f x]g]{ 
If]qflwsf/ ;+j}wflgs Ohnf;nfO{ /x]sf] 5 . ljutdf ;+ljwfg;efsf] lgjf{rgsf] qmddf o:tf 
ljjfbsf] sf/jfxL ug]{ clwsf/ ;+ljwfg;ef cbfntnfO{ lbO{Psf] lyof] . ;+3Lo ;+;b jf k|b]z 
;efsf] lgjf{rgsf] :jR5tf / lgikIftfsf] nflu / ;b:osf] of]Uotf sfod ug]{ sfo{df o;n] 
dxTjk"0f{ e"ldsf lgjf{x ug{;Sg] b]lvG5 . lgjf{rg ;DaGwL ljjfbx¿sf] Goflos ;dfwfg / 
lgjf{rg ;DaGwL sfg"gsf] JofVof ug]{ lhDd]jf/L o; cbfntnfO{ /x]sf] x'Fbf lgjf{rg ;DaGwL 
lalwzf:qsf] ljsf; / nf]stGqsf d"No dfGotfnfO{ :yflkt ug]{ sfo{df ;+j}wflgs Ohnf;sf] 
dxTjk"0f{ e"ldsf x'g] b]lvG5 . o;sf nflu ljutdf ;+ljwfg;ef cbfntn] ;+ljwfg ;efsf] 
lgjf{rg ;DaGwdf u/]sf] JofVof / k|ltkfbg u/]sf l;4fGt, ljutdf ;jf]{Rr cbfntn] o:tf 
ljjfb jf k|Zgdf u/]sf] JofVof klg ;fGble{s x'g ;Sb5g\ .   
                                                           
30  State of Bombay v. FN Balsera AIR 1951 sc 318  
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oBlk ;+j}wflgs Ohnf;sf] :j¿k, o;n] ug]{ lg0f{o jf cfb]z clGtd x'g] Joj:yf h:tf sf/0f 
k|b]z ;ef / ;+3Lo k|ltlglw;efsf] lgjf{rgsf ljifox¿ ;+j}wflgs Ohnf;n] z'? sf/jfxL ug]{ 
If]qflwsf/ k|bfg ug{' ;+j}wflgs b[li6n] slt pko'Qm / Jojxfl/s x'g] eGg] k|Zg ug{ ;lsG5 . 
;+ljwfgsf] JofVof ug]{, ;+3Lo ljjfbdf ;+ljwfgn] ;"rLs[t u/]sf] clwsf/sf] ;"rLsf] JofVof ug]{, 
Goflos k'g/fjnf]sgsf] cfwf/df ;+3Lo PsfO{x¿n] agfPsf sfg"gsf] ;+j}wflgstf k/LIf0f u/L 
;+ljwfg k|lts"n b]lvPdf ab/ ;d]t ug{;Sg] h:tf dxTjk"0f{ lhDd]jf/L /x]sf] ljz]if1 
Ohnf;nfO{ g} lgjf{rg ;DaGwL ph"/L x]g]{ / To:tf ph"/Lsf] z'? sf/jfxL ug]{ clwsf/n] of] 
Ohnf;sf] dxTj / k|efjsfl/tfnfO{ klg sdhf]/ agfpg ;Sg] b]lvG5 . ;jf]{Rr cbfntnfO{ 
cfkm}df s'g} ph'/L jf d'2fsf] z'? sf/jfxL ug]{ clwsf/ lbbf ;f] pk/ k'g/fj]bg ug{ kfpg] 
cj:yf klg /xb}g . sltko cj:yfdf ;'? sf/jfxL ubf{ ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;n] 
k|df0f k/LIf0f ug]{, sfuhft lemsfpg], ;fIfL k/LIf0f ug]{ h:tf sfo{ ug{'kg]{ cj:yf klg kg{ 
;S5 . ;fy} o; Ohnf;sf] cGo dxTjk"0f{ sfo{n] ubf{ lgjf{rg ;DaGwL ljjfbsf] 6'+uf] nfUg ;do 
a9L nfUg ;S5 . o;df k'g/fjnf]sg u/L pRr cbfntnfO{ lgjf{rg ;DaGwL ljjfb x]g]{ clwsf/ 
lbg' pko'Qm / d'2fsf kIfsf nflu klg ;xh kxF'r x'g] b]lvG5 . 

$= k|wfg GofofwLzn] tf]s]sf] d'2f 

;jf{]Rr cbfntdf ljrf/fwLg s'g} d'2fdf uDeL/ ;+j}wflgs JofVofsf] k|Zg ;dfj]z ePsf] 
b]lvPdf To:tf] d'2f ;+j}wflgs Ohnf;af6 x]g{] u/L k|wfg GofofwLzn] tf]s]sf]df To:tf] d'2f . o; 
afx]s ;jf]{Rr cbfntsf] ljz]if Ohnf;df ljrf/flwg /x]sf d'2f ;d]t ;+j}wflgs Ohnf; u7g 
ePkl5 o;} Ohnf;af6 ;'g'jfO{ x'g] lgodfjnLdf Joj:yf ul/P cg'¿k ;jf]{Rr cbfntsf] ljz]if 
Ohnfzdf ljrf/flwg /x]sf] ;Dk"0f{ d'2fx¿ ;+j}wflgs Ohnf;af6 ;'g'jfO{ x'g] u/L ;fl/Psf] 5 . 
uDeL/ ;+j}wflgs JofVofsf] k|Zg ;dfj]z ePsf] b]lvPsf] d'2fdf ;+j}wflgs Ohnf;af6 ;'g'jfO{ 
x'g cfjZos b]lvPsf]df To:tf] d'2f k|wfg GofofwLzn] ;+j}wflgs Ohnf;af6 x]g]{ u/L tf]Sg ;Sg] 
Joj:yf /x]sf] 5 . o;/L tf]lsPsf] d'2fdf ;+j}wflgs Ohnf;n] ;+ljwfgsf] JofVof ug{] e"ldsf 
v]Ng ;Sg] b]lvG5 . ;/sf/ jfbL kmf}hbf/L d'2f lkmtf{ lng] ;DaGwL g]kfn ;/sf/sf] lg0f{o / ;f] 
lg0f{osf cfwf/df bfo/ ePsf ;/sf/ jfbL kmf}hbf/L d'2f lkmtf{ ug]{ ldlt @)^*.!!.!% sf] lg0f{o 
lj?4 clwjQmf dfwjs'df/ a:g]t ;d]tn] bfo/ u/]sf] l/6df sfg"gL k|Zgsf] JofVof ;d]tsf 
nflu ;+j}wflgs Ohnf;df k]z u/L ;f] Ohnf;n] sfg"gL JofVof u/]sf] 5 . 31   

%= ;+j}wflgs Ohnf;sf] clwsf/ If]qsf] k|of]u 

;+j}wflgs Ohnf;sf] clwsf/ If]qsf] k|of]u k|wfg GofofwLz ;lxt Ohnf;sf ;a} 
GofofwLzx¿af6 ;fd'lxs ¿kdf ul/G5 . Ohnfzaf6 cfb]z jf km};nf x'Fbf s'g} GofofwLzn] 
cfkm\gf] 5'6\6} /fo JoQm ug{ ;S5g . cfb]z jf km};nfdf Psdt sfod x'g g;s]df ax'dt 
GofofwLzsf] /fonfO{ Ohnf;sf] lg0f{o dflgG5 .32  ;+j}wflgs Ohnf;sf] lg0f{o clGtd x'G5 / 
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o;sf] cfb]z jf km};nf pk/ k'g/fjnf]sg jf d'2f bf]xf]¥ofO{ x]g{ lgj]bg nfUg ;Sb}g . ;+j}wflgs 
O[hnf; :fDaGwL lgodfjnLn] lgj]bgsf] k|f/lDes ;'g'jfO{ ug{ klg kfFr} hgf GofofwLzsf] Ohnf; 
a:g'kg]{ Joj:yf u/]sf] 5 . o;af6 Ohnf;df k/]sf lgj]bg jf d'2fdf k|ToyL{nfO{ lemsfpg jf 
sf/0f b]vfp cfb]z ug{ klg ;+j}wflgs Ohnf; g} a:g'kg]{ x'G5 . Ps hgf GofofwLzsf] 
cg'kl:yltdf klg Ohnf; nfUg ;Sg] cj:yf 5}g . nfdf] ;do ;Dd ;+a]wflgs Ohnf; u7g x'g 
g;sL d'2fsf] ;'g'jfO{ x'g g;s]sf] / d'2fsf kIfx¿n] x}/fgL Joxf]g{'k/]sf] ljutsf] cg'ej /x]sf] 
5 . ;+ljwfgn] lgwf{l/t u/]sf] s'/fx¿df k|lts'n gx'g] u/L o:tf ;d:ofx¿nfO{ ;dfwfg ug]{ u/L 
lgodfjnLdf k'g/fjnf]sg ug{ ;s]df d'2fsf] sf/jfxLnfO{ l56f] 5l/tf] agfpg ;Sg] b]lvG5 .   

^= ;+j}wflgs Ohnf;sf s]xL dxTjk"0f{ km};nfx¿ 

;+3Lo ljjfbsf] ;'? sf/jfxL ug]{ clwsf/ ;+j}wflgs Ohnf;nfO{ /x]klg ;+ljwfg cg';f/ ;+3 / 
k|b]zsf] u7g e} g;s]sf] / b]z ;qmd0fsfndf /x]sf] x'Fbf o:tf k|s[ltsf ljjfbx¿ ;+j}wflgs 
Ohnf;df xfn;Dd bfo/ ePsf 5}gg . ;+3Lotfsf] sfof{Gjog e} ;+3, k|b]z / :yfgLo txsf] 
lgjf{rg kZrft lt ;+:yfsf] u7g ePkl5 ;+ljwfg cg';f/ tL txaf6 clwsf/sf] k|of]u x'g] / 
clwsf/sf] af/]df ;+3Lo O{sfO{x¿sf aLrdf ljjfb pTkGg x'g ;Sb5 . tTkZrft To:tf sfg"gL 
;+3Lo ljjfbx¿ ;+j}wflgs Ohnf;df cfpg] cj:yf /xG5 . t/ ;+ljwfg;Fu sfg"g aflemPsf 
egL ;+ljwfg hf/L ePkl5 bfo/ ePsf / of] Ohnf; u7g x'g' k"j{ ;jf]{Rr cbfntdf bfo/ e} 
ljz]if Ohnf;df ljrf/flwg /x]sf d'2fx¿ lgodfjnLdf ePsf] sfg"gL Joj:yf cg';f/ o; 
Ohnf;df ;/]sf 5g . lt d'2f dWo] s]xL d'2fdf ;+j}wflgs Ohnf;n] clGtd km};Nff u/]sf] 5 . 

^=!= u0f]z/fh /fO{ lj= k|wfgdGqL tyf dlGqkl/ifb sfof{no ;d]t33  

ldlt @)&@.)(.!& df k|:t't d'2fsf] km};nf ePsf] x'Fbf ;+j}wflgs Ohnf;n] ;'g'jfO{ u/L km};nf 
u/]sf] of] klxnf] d'2f xf] . o;df k|x/L lgodfjnL @)&! sf] lgod !$)-!_ df ul/Psf] k|x/L 
sd{rf/Lsf] gf]s/L cjlw u0fgf ubf{ k|x/L ;]jfsf] s'g} klg kbdf ul/Psf] :yfoL gf]s/L ;d]t 
hf]8L u0fgf ul/g] eGg] Joj:yf g]kfnsf] ;+ljwfgsf] wf/f !* df pNn]lvt ;dfgtfsf] xssf] 
ljkl/t ePsf]n] wf/f !## sf] pkwf/f -!_ adflhd ab/ u/L kfFp eGg] lgj]bsx¿sf] bfjL /x]sf] 
lyof] . ;+j}wflgs Ohnf;n] Psdtsf] /fon] k|x/L lgodfjnL, @)&! sf] lgod !$) sf] pklgod 
-!_ sf] Joj:yf k|x/L ;]jfdf sfo{/t ;j} k|x/Lx¿sf] nflu nfu" x'g] Joj:yf ePsf]n] s'g}klg 
cfwf/df e]befj ug]{ vfnsf] gb]lvPsf] / wf/f !* sf] Joj:yf;Fu aflemg] u/L ag]sf] eGg 
g;lsg] egL l/6 lgj]bg vf/]h x'g] 7x/ u/]sf] 5 . ;fy} o; d'2fdf ;+j}wflgs Ohnf;n] k|x/Lsf] 
of]Uotf, 5gf}6 k|lqmof, cjsfz, ;]jfsf] u0fgf h:tf ljifo ;]jf ;DaGwL sfg"gsf] ;f/e"t 
Joj:yf ePsf]n] k|x/L P]gsf] lglZrt clwsf/ cGtu{t afx]s k|Tofof]lht ljwfogsf] c+z agfpg 
;d]t gldNg] eGb} ;]jfzt{ ;DaGwL ;f/jfg Joj:yf P]gdf g} ;dfj]z ug{ ;/sf/sf] gfddf 
lgb]{zgfTds cfb]z lbPsf] 5 .     
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^=@= ;fljqL >]i7 lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t34 

u0f]z s'df/ >]i7sf] hfx]/Ln] jfbL g]kfn ;/sf/ k|ltjfbL afns[i0f 9'+u]n ;d]t ePsf] cf]vn9'Ëf 
lhNnf cbfntdf bfo/ st{Jo Hofg d'2fdf ;jf]{Rr cbfntaf6 afns[i0f 9'+u]nnfO{ ;j{:j ;lxt 
hGds}b ug]{ z'? km};nf ;b/ ePsf]df ;f] km};nf adf]lhd s}b e'Qmfg ug{ sf/fuf/ k7fpg'kg]{df 
ldlt @)^*.&.@@ df g]kfn ;/sf/ dlGqkl/ifbn] lghnfO{ dfkmL ldgfxfsf nflu ;DdfggLo 
/fi6klt ;dIf l;kmfl/; ug{] lg0f{o u/]sf] x'Fbf ;f] lg0f{on] kLl8tsf] Gofo kfpg] xsaf6 alGrt 
x'g'k/]sf] / cbfntsf] km};nfsf] pkxf; u/L sfg"gsf] zf;gsf] k|lts"n ePsf]n] ;f] l;kmfl/; 
ab/ u/L kfFp eGg] ldlt @)^*.*.$ df bfo/ l/6 lgj]bgdf ;'g'jfO{ x'Fbf cGtl/d ;+ljwfg vf/]h 
e} g]kfnsf] ;+ljwfg hf/L e} ;s]sf] lyof] . jt{dfg ;+ljwfgsf] wf/f @&^ n] /fi6«kltn] 
dlGqkl/ifbsf] l;kmfl/;df cbfnt jf Goflos lgsfon] u/]sf] ;hfonfO{ sfg"g adf]lhd dfkmL, 
d'ntjL, kl/j{tg jf sd ug{;Sg]5 eGg] Joj:yf u/]sf] ;Gbe{df s] s:tf] s;"/df dfkmL lbg 
ldNg] xf] / s] s:tf] s;"/df dfkmL lbg gldNg] xf] eGg] :ki6 Joj:yf ;lxtsf] sfg"g aGg'kg]{ / 
s] s:tf] cj:yf / kl/l:yltdf dfkmLsf] nflu sf/jfxL rnfpg kfpg] xf] eGg] cfwf/x¿ klg 
sfg"gdf g} Jojl:yt x'gkg]{ JofVof ub{} dfkmL ldgfxf lbg] u/L ePsf] dlGqkl/ifbsf] l;kmfl/; 
ab/ ug]{ cfb]z ;+j}wflgs Ohnf;af6 EfPsf] 5 .  

;+j}wflgs Ohnf;sf] of] km};nfn] dfkmL ldgfxf lbg] ljifodf dlGqkl/ifbn] lg0f{o ubf{ sfg"g / 
Gofosf dfGo l;4fGt eGbf aflx/ uP/ vf]Hg gldNg] eGb} cbfntsf] km};nf :jLsf/ u/L 
cfTd;dk{0f gug]{ JolQmsf xsdf sfg"g agfP/ ;d]t /fHon] dfkmLsf] sf/jfxL cl3 a9fpg 
gldNg] JofVof u/]sf] 5 . ;+ljwfgsf] wf/f @&^ cg';f/ dfkmL lbg] ;DaGwdf sfg"g lgdf{0f ubf{ 
;+j}wflgs Ohnf;sf] of] km};nf ;+;b tyf ;/sf/nfO{ dxTjk"0f{ cfwf/ x'g] b]lvG5 .    

^=#=cd[t k|;fb >]i7 lj= sfg"g, Gofo tyf ;+;bLo dfldnf dGqfno ;d]t35 

kmf}hbf/L cleof]u nufO{ ;j} JolQm s;"/bf/ gx'g] / k'k{Ifsf nflu y'gfdf a;]sf]df jf tNnf] 
txsf] km};nfn] s;"/ 7x/ ePsf]df dflyNnf] txsf] cbfntaf6 ;kmfO{ kfPsf]df y'gfd'Qm ePklg 
y'gfdf a:bfsf] cjlwsf] /fHosf tkm{af6 plrt Ifltk"lt{ kfpg] Joj:yf gePsf]n] ;f] ;DaGwL 
Joj:yfsf nflu sfg"g lgdf{0f u/L nfu" ug{ ;/sf/sf gfddf cfb]z hf/L u/L kfpg / ;/sf/L 
d'2f ;DaGwL P]g, @)$( sf] bkmf !#, !$, !%, !(, @) / @! cGtl/d ;+ljwfgsf] wf/f !$,!% / 
!* ;Fu aflemPsf]n] ab/ ug{ dfu u/L bfo/ ePsf] k|:t't l/6df ;+j}wflgs Ohnf;n] ;/sf/L 
d'2f ;DaGwL P]g, @)$( sf] bkmf !#, !$, !%, !(, @) / @! kmf}hbf/L sfg"gsf] pNnª\3g u/L  
ck/fwhGo sfo{ u/]sf]df nfu" x'g] b]lvPsf] / df}lns xssf] xjfnf lbO{ cfk/flws bfloTjaf6 
pGd'lQm lng g;Sg] cfwf/df cGtl/d ;+ljwfgsf] wf/f !$, !% / !* ;Fu aflemPsf] gb]lvPsf] 
egL lgj]bg dfu adf]lhd ab/ ug{' gkg]{ km};nf u/]sf] 5 .  
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o;} l/6df ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df ;"rLj4 g]kfn ;/sf/ jfbL x'g] 
kmf}hbf/L d'2f jf g]kfn ;/sf/ jfbL x'g] cGo d'2fsf] s;"/sf ;DaGwdf hfgLhfgL jf k"jf{u|x 
kLl8t e} b]vfb]vL unt cg';Gwfg jf cg'lrt cleof]hgsf sf/0f cf/f]lkt JolQm y'gfdf a:g' 
kg]{ e} y'gfdf /x]sf] t/ d'2fdf clGtd lg0f{o x'Fbf ;kmfO{ kfPsf] cj:yfdf To;/L y'gfdf k/]sf] 
cjlwsf] /fHoåf/f Gofof]lrt Ifltk"lt{ ;lxtsf] sfg"g lgdf{0f ug{' egL ;/sf/sf gfddf 
lgb]{zgfTds cfb]z ;+j}wflgs Ohnf;n] hf/L u/]sf] 5 .  

s'g} klg JolQm ck/fwsf] cg';Gwfgsf nflu y'gfdf a:g'k/]sf] jf cbfntsf] cfb]]zn] d'2fsf] 
k'k{Ifsf] sf/jfxLsf qmddf jf km};nfn] y'gfdf /x]sf]df clGtd km};nf x'Fbf ;kmfO{ kfO{ y'gf d'Qm 
ePklg y'gfdf a;]sf] cjlwsf] nflu Ifltk"lt{ kfpg] sfg"gL Joj:yfsf] cefj /x]sf] / To;/L 
y'gfd'Qm x'g]n] /fHoaf6 s'g} ;xfotf jf Ifltk"lt{ kfpg g;ls/x]sf]df of] km};nfn] To:tf] sfg"g 
cfjZos /x]sf] / /fHon] sfg"g agfpg'kg]{ lgb]{zg u/]sf] b]lvG5 .     

^=$=rGb|sfGt 1jfnL lj= cWoIf dlGqkl/ifb\ ;d]t36 

;jf]{Rr cbfntsf] axfnjfnf k|wfg GofofwLznfO{ dlGqkl/ifbsf] cWoIf agfpg] u/L @)^(.!@.)! 
df hf/L @$ aF'b] afwf c8\sfp km'sfpg] cfb]z zlQm k[ysLs/0f, ;+j}wflgs ;jf]{Rrtf, 
;+ljwfgjfb, Goflos :jtGqtfsf] l;4fGt k|lts"n /x]sf] x'Fbf ab/ u/L kfpg k|:t't l/6 bfo/ 
ePsf] lyof] . of] l/6df ;+j}wflgs Ohnf;af6 ;'g'jfO{ e} km};nf ePsf] lyof] . l/6 lgj]bgdf 
p7fOPsf ljifoj:t'sf] k|of]hg ;dfKt ePsf], cGtl/d ;+ljwfg k|lt:yfkg e} g]kfnsf] ;+ljwfg 
hf/L ePsf] / ;f] ;+ljwfgsf] Joj:yf sfof{Gjog e} u7g ePsf] ;+j}wflgs Ohnf;n] sfnfltt 
e};s]sf] afwf c8\sfp km'sfpg] cfb]z / ;f] cGtu{t e} ;s]sf sfo{ ab/ ug{'sf] ;fGble{stf 
gePsf] eGb} l/6 vf/]h ug]{ ;+j}wflgs Ohnf;n] km};nf u/]sf] 5 . l/6sf] k|of]hg g/x]sf] 
cfwf/df l/6 vf/]h ug]{ ljifodf ;+j}wflgs Ohnf;sf kfFr} hgf GofofwLzsf aLrdf dtfGt/ 
g/x]klg eljiodf k|wfg GofofwLznfO{ dlGqkl/ifb\sf] cWoIf agfpg] h:tf] s'g} lsl;dsf] cEof; 
:ki6 ;+j}wflgs Joj:yf a]u/ km]/L bf]xf]l/g gkfpg] u/L ug{] u/fpg / To;tkm{ ;r]t /xg 
lgb]{zg ;lxt ljkIfLsf gfddf cfb]z hf/L ug]{ eGg] ljifodf eg] ;+j}wflgs Ohnf;df /fo 
aflemPsf] b]lvG5 . 

^=% clwjQmf k|sfzdl0f zdf{ ;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 37  

;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @(-!_ sf] d'2f lkmtf{ lng] ;DaGwL Joj:yf ;+ljwfg;Fu 
aflemPsf] egL bfo/ k|:t't l/6df ;+j}wflgs Ohnf;n] pQm Joj:yfsf ;DaGwdf k6s k6s 
;+j}wflgstf k/LIf0f e} a}w dflgPsf] eGb} /fHon] lglZrt / plrt cfwf/df unt cg';Gwfg / 
cleof]hgsf] kl/0ffd /f]Sg tyf /fHonfO{ sltko Gofof]lrt / afl~5t ca:yfdf ;d]t d'2f lkmtf{ 
lng'kg]{ cj:yf cfpg ;Sg] x'Fbf ;f] Joj:yf ;+ljwfg ljkl/t gx'g] egL JofVof u/]sf] 5 . o; 
d'2fdf ;+j}wflgs Ohnf;n] s'g}klg sfg"g ;+ljwfg;Fu aflemPsf] jf df}lns xs pk/ ;f] 
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Joj:yfn] cg'lrt aGb]h nufPsf] k|i6 b]lvg'kg]{ l;4fGt :yflkt u/]sf] 5 . ;/sf/ jfbL kmf}hbf/L 
d'2f lkmtf{ lng;Sg] sfg"gL Joj:yf sltko cj:yfdf cfjZos / cf}lrTok"0f{ x'g] s'/fnfO{ klg 
Ohnf;n]  dfGotf lbPsf] 5 . tyflk o:tf] sfg"gL Joj:yfsf] k|of]u / kfngf :j]R5frf/L ¿kdf 
x'g gx'g] / ePsf]df k'g/fjnf]sg x'g;Sg] s'/fnfO{ Ohnf;n] v'nf /fv]sf] b]lvG5 .    

^=^ clwjQmf dfwjs'df/ a:g]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 38  

g]kfn ;/sf/n] ldlt @)^*.!!.!% df ljleGg cbfntdf ljrf/flwg #^& hgfsf] #( yfg 
kmf}hbf/L d'2f lkmtf{ lng] u/L ePsf] lg0f{o ab/ ug{ k/]sf] l/6df ;+j}wflgs Ohnf;n] ;f] g]kfn 
;/sf/sf] lg0f{o pTk|]if0fsf] cfb]zn] ab/ u/]sf] 5 . d'2f lkmtf{ ug]{ lg0f{osf] ;Gbe{df ;/sf/L 
d'2f ;DaGwL P]g, @)$( sf] bkmf @( sf] a[xt JofVof ub{} d'2f lkmtf{ lng] k|lqmof Goflos dfu{sf] 
ljrng jf ljd'vsf/L x'g'x'b}g / of] Gofok"0f{, :jR5, kf/bzL{ ¿kdf ul/Psf] x'g'k5{ eGg] l;4fGt 
:yfkgf u/]sf] 5 . d'2f lkmtf{ lnbfF sfg"gsf] zf;gdf kg]{ c;/ tyf b08lxgtfdf x'g] j[l4 h:tf 
s'/fnfO{ Wofg lbg'kg]{ tkm{ klg Ohnf;n] :f/sf/nfO{ Wofgfsif{0f u/fpb} d'2f lkmtf{nfO{ 
ckjfbhgs cj:yfdf dfq k|of]u x'g'kg]{ / ck/fwL d'Qm ug]{ kl/0ffdsf] ¿kdf b]lvg' x'b}g eg]sf] 5 .  

&= lgisif{ 

;+3Lo d'n'sdf ;+3Lo txsf ;/sf/ aLr clwsf/ If]qsf ljifo nufot /fHosf] ;|f]t ;fwgsf] 
k|of]u nufotsf ljifodf pTkGg ljjfbsf] lg/f]k0fsf nflu ;jf]{Rr cbfnt jf ;+j}wflgs 
cbfntnfO{ clwsf/ If]q k|bfg ug]{ u/]sf] cEof; b]lvG5 . sltko b]zn] cnu} ;+j}wflgs cbfnt 
:yfkgf u/]sf 5g eg] sltko b]zdf ;jf]{Rr jf pRr cbfntnfO{ o:tf] If]qflwsf/ /x]sf] 5 . 
g]kfnsf] ;Gbe{df ;+ljwfg;efdf ;+ljwfg lgdf{0fsf] qmddf cnu} ;+j}wflgs cbfnt :yfkgf 
ug{'kg]{ cjwf/0ffn] k|j]z kfPklg ;+ljwfg hf/L x'Fbf ;jf]{Rr cbfntsf] k|wfg GofofwLz ;lxt 
cGo $ hgf GofofwLz /xg] ;+j}wflgs Ohnf;nfO{ ;+3Lo ljjfb nufot ;+3 k|b]z / :yfgLo 
txsf] sfg"gsf] ;+j}wflgstf k/LIf0f ug]{ ;d]tsf] Goflos k'g/fjnf]sgsf] clwsf/ /xg] Joj:yf 
ul/of] . of] Ohnf;nfO{ ;+3Lo ;+;b / k|b]z ;ef ;b:osf] lgjf{rg ;DaGwL ljjfb / ;b:osf 
cof]Uotf ;DaGwL ljjfb x]g]{ ;d]t If]qflwsf/ /x]sf] 5 . ;+3Lotf sfof{Gjog ug]{ qmddf o;n] 
Nofpg] hl6ntfsf sf/0f ;+3Lo ljjfbx¿ ;jf]{Rr cbfntsf] ;+j}wflgs Ohnf;df k'Ug] cj:yf 
/xG5 . ;+3Lo ;+/rgfdf x'g] clwsf/sf] k|of]usf] ljifodf pTkGg ljjfbsf] Gofof]lrt ;dfwfg 
u/L ;+3, k|b]z / :yfgLo txsf clwsf/ aLr ;Gt'ng sfod ug]{ ljifo kSs} klg r'gf}ltk"0f{ 5 . 
;+3Lotfsf] cEof; xfd|f] ;Gbe{df gofF /x]sf] / ;+3Lo O{sfO{x¿n] clwsf/sf] k|of]udf cjnDag 
ug]{ gLlt tyf sfg"g lgdf{0f / sfof{Gjogdf b]lvg] km/s b[li6sf]0fn] klg o;df hl6ntf cfpg] 
/ ljjfb x'g] cj:yf b]lvG5 . o:tf ;j} k|sf/sf ljjfbsf] ;Gt'lnt ;dfwfg u/L ;+3Lotfsf] 
;+:yfut ljsf; ug]{ tyf ;+3, k|b]z / :yfgLo txsf ;/sf/nfO{ ;+j}wflgs / sfg"gL ;Ldfleq 
/xL sfg"gsf] zf;g, ;+3Lotfsf d'ne"t l;4fGt / ;+ljwfgjfbsf] dfGotf ljsf; ug{;Sg] agfpg 
klg Ohnf;n] Goflos lg0f{o dfkm{t dxTjk"0f{ e"ldsf lgjf{x ug{;S5 . o;}u/L ;+ljwfgsf] 
/rgfTds JofVof ug]{, ;+3Lotf / clwsf/sf] ljefhgdf ;+ljwfgn] u/]sf] k|aGwsf] ;+3Lotfsf 
                                                           
38  g]=sf=k= ;+a}wflgs O{hnf; v08 @)&%, c+s !, lg=g= )))$  
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cfwf/e"t l;4fGt / g]kfnsf] kl/j]zsf cfwf/df JofVof ug]{ sfo{df ;+j}wflgs Ohnf;sf] 
dxTjk"0f{ e"ldsf /xg] ck]Iff ug{ ;lsG5 .  

;+ljwfgsf] JofVofsf ;DaGwdf / sfg"gsf] ;+j}wflgstf k/LIf0fsf ;DaGwdf ljutdf ;jf]{Rr 
cbfntn] u/]sf JofVof tyf k|ltkfbg u/]sf  l;4fGtx¿ / ;+3Lo d'n'ssf cbfntn] canDag 
u/]sf Goflos b[li6sf]0fx¿ klg ljz]ift ;+3Lo ljjfb lg¿k0fdf ;+j}wflgs Ohnf;sf nflu 
dxTjk"0f{ >f]t / cfwf/ x'g ;Sb5g . ;+3Lotfsf] cEof; ev{/} cf/De ePsf] / cEof;df 
kl/kSjtf gcfO{;s]sf] ;Gbe{df ;j} txsf ;/sf/n] ;+ljwfgsf] ;Ldf / sfg"gsf] kl/lw leq /xL 
sfo{ ug]{ ;:sf/sf] ljsf; ug{ ;s]df / ;xcl:tTj, ;dGjo / ;xsfl/tfsf] l;4fGtsf] ;+3Lo 
PsfO{x¿n] canDag u/]df klg o:tf ljjfbx¿ sd x'g] cj:yf /xG5 . ;+j}wflgs Ohnf;n] 
;+3Lo ljjfbsf] lg¿k0f ubf{ ;+3Lotfsf] ;DaGwdf ug]{ JofVof tyf clwsf/sf] ;"rLsf ;DaGwdf 
ug]{ JofVofn] ;+3Lotfsf] k|of]u / cEof;nfO{ k|efjsf/L agfpg / ;+3Lo PsfO{nfO{ ;+3Lotfsf] 
cEof; ug{ dbt k'Ug] ck]Iff ug{ ;lsG5 eg] sfg"gsf] Goflos k'g/fjnf]sg ug]{ sfo{df klg o; 
Ohnf;sf] e"ldsf dxTjk"0f{ /xG5 . ;+ljwfgsf] clGtd JofVof ug]{ clwsf/ ;jf]{Rr cbfntnfO{ 
/x]sf] 5 . ;+ljwfgsf] JofVof ;DaGwL d'2fx¿, ;+ljwfg ;+zf]wgsf ljifox¿, ;+ljwfg;Fu 
aflemPsf egL bfo/ x'g] tLg} txsf ljwflosL txn] agfPsf sfg"gx¿sf] ;+j}wflgstf k/LIf0f 
ug]{ clwsf/ /x]sf] o; Ohnf;sf] JofVof ;+ljwfgjfb tyf ;+j}wflgs sfg"gsf] ljsf;df 
dxTjk"0f{ x'g] s'/fdf b'O{dt x'g ;Sb}g . ;+ljwfgsf] JofVofsf] k|Zg ;dfj]z d'2f tyf ;+3Lo 
ljjfbsf] ;dfwfg ug]{ h:tf JofVof ;DaGwL d'2f o; Ohnf;df cfO{;s]sf 5}gg . t;y{ 
;+j}wflgs Ohnf; / o;sf] k|efjsfl/tf d'Nofª\sg ug]{ ;do cem} e} ;s]sf] 5}g . tyflk o; 
Ohnf;n] u/]sf s]xL km};nf / cfb]zsf cfwf/df o;n] ;sf/fTds ;+s]tx¿ lbPsf] 5 . ;hfo 
dfkmL ;DaGwL ljifo, d'2f lkmtf{ lng] sfg"gsf] cfjZostf ;DaGwL JofVof, Ifltk"lt{ ;DaGwL 
sfg"g lgdf{0fsf] cfb]z, k|x/L ;+u7gsf] ;]jf zt{ ;DaGwL sfg"g lgdf{0f ug]{ h:tf cfb]z 
pNn]vgLo pbfx/0f dfGg ;lsG5 .  

;'?sf lbgdf o;sf] u7g nufotsf ljifodf s]xL sl7gfO{x¿ b]lvPsf lyP . nfdf] ;do 
Ohnf; u7g x'g g;s]sf] sf/0f Ohnf;df ljrf/flwg d'2fx¿df ;'g'jfO{ x'g g;s]sf], kIfx¿n] 
cgfjZos x}/fgL Joxf]g{' k/]sf] :jo+ ;jf]{Rr cbfntsf] k"0f{ Ohnf;n] o;sf] u7g l56f] ug{ 
k/dfb]z g} hf/L ug{' k/]sf] cj:yf, d'2fsf] ;'g'jfO{df ult cfpg g;s]sf] cj:yf, lgjf{rgsf 
ljjfb tyf :yfgLo txsf] sfg"gsf] k'g/fjnf]sg ug]{ If]qflwsf/sf sf/0f o:tf ljifo klg 
Ohnf;n] x]g{'kg]{ cj:yf, ;j} d'2fdf k|f/lDes ;'g'jfO{sf nflu klg k|wfg GofofwLz ;lxt kfFr} 
hgf GofofwLzsf] Ohnf; a:g'kg]{ sfg"gL Joj:yf h:tf s]xL ljifon] Ohnf;sf] sfddf hl6ntf 
b]lvPsf] eGg ;lsG5 . tyflk oL ljifox¿ ;Daf]wg x'g g;Sg] ljifo cjZo xf]Ogg . ;+j}wflgs 
Ohnf; lg;Gb]x ;+ljwfgsf] clGtd JofVof ug]{ tyf ;+3, k|b]z / :yfgLo tx aLr pTkGg x'g] 
;+3Lo ljjfbsf] dWo:y cbfnt klg xf] . o;df cfpg] ljjfbsf] ;dfwfg ug{ ul/g] ;+ljwfg / 
sfg"gsf] JofVofn] jt{dfg ;+ljwfgnfO{ hLjGt agfpg] / ;+j}wflgs sfg"gsf] JofVof u/L 
;+3LotfnfO{ alnof] / ;'b[9 agfpg] lbzfdf of]ubfg lbg ;Sg] b]lvG5 . o;}df ;+j}wflgs 
Ohnf;sf] k|efjsfl/tf / dxTj /xG5 .   
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gful/stf ;DaGwL] ;+j}wflgs tyf sfg"gL Joj:yf 

� nf]s/fh k/fh'nL♦ 

!= ljifo k|j]z 

s'g} klg JolQm /fHoljxLg / gful/stf ljxLg x'g' x'b}g eGg] cfw'lgs dfgj clwsf/ ;DaGwL 
ljlwzf:qsf] dfGotf /x]sf] 5 . To;y{ dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o b:tfj]hx¿ 
dfk{mt gful/stf ;DaGwL of] dfGotfk|lt ljZj ;d'bfoaf6 k|lta4tf hgfPsf] kfOG5 . To;/L 
k|lta4tf hgfPsf] s'/fnfO{ /fi6«x¿n] cf–cfˆgf] /fi6«sf] ;+j}wflgs / sfg"gL Joj:yfaf6 
cfGtl/sLs/0f u/L gful/stf k|flKt tyf ;dflKtsf] cfwf/ ;lxt ;+j}wflgs tyf sfg"gL Joj:yf 
u/]sf x'G5g\\ . To;}n] gful/stf ;+j}wflgs sfg"gsf] Ps dxTjk"0f{ ljifo dflgG5 . o;} ;]/f]k]m/f]df 
o; cfn]vdf gful/stf ;DaGwL cjwf/0ff, gful/stf k|flKt tyf ;dflKtsf cfwf/, gful/stf 
;DaGwL cGt/f{li6«o sfg"g / kIf /fi6«sf] bfloTj, s]xL b]zx¿n] cjnDjg u/]sf] gful/stf 
;DaGwL cEof;, gful/stf ;DaGwL g]kfnsf] ;+j}wflgs tyf sfg"gL Joj:yf / Goflos JofVof 
;d]tsf ljifoj:t'nfO{ ;d]l6Psf] 5 . 

@= gful/stfsf] cjwf/0ff 

gful/stf Ps /fhgLlts cjwf/0ff xf] . /fHosf rf/j6f tTjx¿ :yfoL hg;+Vof, ;fj{ef}d;Qf, 
e"uf]n / ;/sf/ dWo] /fhgLlts cyf{t :yfoL hg;+Vof g} /fHosf] gful/s xf] . To:tf 
gful/snfO{ gful/s tyf /fhgLlts clwsf/ k|of]u ug{ ;Sg] u/L /fHon] lbg] k|df0fkq g} 
gful/stf xf] . gful/stfn] /fi6« / b]zsf jfl;Gbf aLrsf] /fhgLlts ;DjGwnfO{ kl/eflift 
ub{5 . ;fdfGo cy{df gful/s tyf /fhgLlts clwsf/ k|of]u ug{ kfpg] tyf cfˆgf] /fi6«k|lt 
ljz]if st{Jo ePsf /fhgLlts JolQmnfO{ gful/s elgG5 . To;y{ gful/stf /fHo / gful/s 
aLrsf] ;DjGwsf] ;]t' xf] h;n] /fi6« / ;f] /fi6«df j:g] JolQmx¿ aLrsf] /fhgLlts ;DjGwnfO{ 
j'emfp5 .1  

gful/stfsf] cjwf/0ff cGtu{t /fhgLlts ;d'bfo leq gful/sn] k|fKt ug]{ clwsf/ / :jtGqtf 
Pj+ nfe tyf ug{ ;Sg] of]ubfg ;d]tsf cfwf/df /fli6«o sfg"gåf/f gful/ssf] x}l;ot k|bfg 
ul/G5 . gful/s ePsf] jf gePsf] cfwf/df /fhgLlts clwsf/ k|fKt x'g] jf gx'g] cj:yfsf] 
lgwf{/0f x'G5 . 

                                                           
♦ ;xGofoflwjQmf, pRr ;/sf/L jsLn sfof{no, kf6g 
1 ;+ljwfg ;ef df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldlt, ljifout cjwf/0ffkq tyf k|f/lDes d:of}bfsf] k|ltj]bg, 

@)^^, sf7df8f+}, k[= !#) 
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gful/stf k|fKt ug'{ s'g} klg JolQmsf] dxTjk"0f{ clwsf/ xf] . t/ gful/stf k|flKt, ;dflKt / 
gful/ssf x}l;otn] kfpg] clwsf/ h:tf ljifo eg] b]z cg';f/ km/s x'g ;S5g\\ . gful/stf 
(Citizenship) / /fli6«otf (Nationality) nfO{ slxn]sFxL kof{ojfrL zJbsf] ¿kdf k|of]u u/]sf] 
kfOG5 . t/ oL b'O{ Pp6} geO{ km/s km/s cjwf/0ff x'g\ . gful/stf ;DjlGwt b]z;Fu hf]l8Psf] 
k|fs[lts klxrfg ;lxtsf] sfg"gL x}l;ot (Legal status) xf], h'g sfg"g adf]lhdsf k|s[of / 
sfuhft k"/f u/]/ k|fKt ul/G5 . /fli6«otf k|fs[lts ¿kdf ;DjlGwt b]zk|lt lgi7fsf] lglZrt 
;Ldf kf/ u/]kl5 k|fKt x'G5 . 2  gful/stf /fHo k|ltsf] st{Jo, /fHosf] ljz]ifflwsf/, 

/fHoljxLgtfsf] ;d:of ;dfwfg ug]{ /fi6«sf] ;sf/fTds st{Jo x'Fb} xfnsf lbgdf dfgj 
clwsf/sf ¿kdf ;d]t ljsl;t x'Fb} uPsf] b]lvG5 .3 

#= gful/stf;Fu ;DjlGwt cGt/f{li6«o ;lGw ;Demf}tf / kIf /fi6«sf] bfloTj M 

gful/stfnfO{ /fHoaf6 hgtfn] k|fKt ug]{ ;a} clwsf/ k|flKtsf] d'Vo cfwf/ dflgG5 . To;y{ 
/fHoaf6 gful/stf k|fKt ug]{ JolQmsf] clwsf/nfO{ dfgj clwsf/ ;DaGwL cGt/f{li6«o 
b:tfj]hx¿n] dfgj clwsf/s} ¿kdf dfGotf lbPsf] b]lvG5 . d'Vo ¿kdf lgDg b:tfj]hx¿nfO{ 
gful/stf ;DaGwL cGt/f{li6«o sfg"gsf ¿kdf pNn]v ug'{ ;fGb{les b]lvG5 M– 

#=!=dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* M– of] 3f]if0ffkqdf k|To]s JolQmnfO{ 
/fli6«otfsf] clwsf/ x'g] / s'g} klg JolQmnfO{ :j]R5frf/L 9+un] lghsf] /fli6«otfaf6 
jl~rt gul/g] ;fy} /fli6«otf kl/jt{g ug{af6 jl~rt gul/g] s'/f pNn]v 5 .4 

#=@=gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ M– of] k|lt1fkqn] 
k|To]s afnaflnsfnfO{ /fli6«otf k|fKt ug]{ clwsf/ x'g] s'/f pNn]v u/]sf] 5 .5 

#=#= dlxnf lj?4 x'g] ;a} k|sf/sf e]befj pGd'ng ug]{ dxf;lGw, !(&( M– of]] dxf;lGwn] kIf 
/fi6«n] dlxnfnfO{ cfˆgf] /fli6«otf k|fKt ug{,  sfod /fVg jf kl/jt{g ug{ k'?if ;/x 
;dfg clwsf/ k|bfg ub}{ ljb]zL;Fu ljjfx u/]sf] sf/0faf6 jf ljjfxsf] cjlwdf kltn] 
/fli6«otf kl/jt{g u/]sf] sf/0fn] ktLgsf] /fli6«otf :jtM kl/jt{g gx'g] / lghnfO{ 
/fli6«otf ljxLg gagfOg] jf klts} /fli6«otf lng afWo gkfl/g] ;'lglZrttf u/L dlxnfO{ 
cfˆgf afnaflnsfsf] /fli6«otfsf] ;DjGwdf k'?if ;/xsf] ;dfg clwsf/ k|bfg u/]sf] 5 .6 

#=$= jfnclwsf/ ;DaGwL dxf;lGw, !(*( M– of] dxf;lGwn] afnaflnsf hGdgf;fy btf{ ul/g], 
gfd /fVg kfpg] / /fli6«otfsf] clwsf/ x'g] pNn]v ub}{ kIf /fi6«x¿n] afnaflnsfx¿nfO{ 

                                                           
2 ;+j}wflgs sfg"g Joj;foL d~r, /fli6«otf, ;dfgtf / /fHoljxLgtfsf] ;Gbe{df gful/stf, -bf];|f] ;+:s/0f, sf7df8f+}, 

@)^*, k[=# 
3 P]=, k[= % 
4 dfgj clwsf/sf] ljZJofkL 3f]if0ffkq, !($* sf] wf/f !% 
5 gful/s tyf /fhgLlts  clwsf/ ;DjGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f @$ 
6 dlxnf lj?4 x'g] ;j} k|sf/sf e]befj pGd'ng ug]{ dxf;lGw, !(&( sf] wf/f ( 
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/fi6«ljxLg x'g glbg cGt/f{li6«o bfloTj adf]lhd afnaflnsfsf oL clwsf/ cf–cfˆgf] 
/fli6«o sfg"g dfk{mt sfof{Gjog ug{ ;'lglZrt ug'{kg]{ s'/f pNn]v u/]sf] 5 .7 

#=%= ljjflxt dlxnfsf] /fli6«otf ;DaGwL dxf;lGw, !(%& M– of] dxf;lGwn] j}jflxs ;DjGw, 
ljjfx ljR5]b / >Ldfg\sf] gful/stf kl/jt{gsf] cfwf/df dlxnfx¿sf] gful/stf ;DaGwL 
clwsf/df s'g} c;/ gkg]{ / kl/jt{g gx'g] s'/f pNn]v u/]sf] 5 .8 

#=^=/fHo ljxLgtf Go"gLs/0f ug]{ ;DaGwL dxf;lGw, !(^! M– of] dxfg;lGwn] cfˆgf] e"efu leq 
hGd]sf afnaflnsfnfO{ gful/stf k|bfg gubf{ /fHo ljxLg x'g] cj:yf /x]5 eg] gful/stf 
lbg' kb{5 eGg] s'/f pNn]v u/]sf] 5 .9 

gful/stf;Fu ;DjlGwt dfly plNnlvt cGt/f{li6«o ;lGw ;Demf}tfsf kIf /fi6«x¿n] cfˆgf] /fli6«o 
sfg"gdf tbg's"nsf Joj:yf u/L cfGtl/sLs/0f u/]/ tLgsf] k|efjsf/L sfof{Gjog ug'{ 
pgLx¿sf] d'Vo bfloTj xf] . g]kfnsf ;Gbe{df klg ;f]xL s'/f nfu" x'g' :jfefljs} 5 . 

$= bf]xf]/f] gful/stfM 

s'g} JolQm Ps} ;dodf Ps eGbf j9L d'n'ssf] gful/s /x]sf] cj:yfnfO{ bf]xf]/f] gful/stf 

elgG5 .10 o:tf] cj:yfnfO{ ax'gful/stf klg elgG5 . ljleGg b]zsf] gful/stf gLltsf sf/0f 

bf]xf]/f] jf ax' gful/stfsf] cj:yf pTkGg x'g ;S5 . o:tf] gful/sn] cfˆgf] gful/stf ePsf 
;a} d'n'ssf] clwsf/ k|fKt ug{ t ;St5 t/ cfk"mn] lgjf{x ug'{kg]{ gful/ssf] st{Jo klg cfˆgf] 
gful/stf ePsf] ;a} d'n'sk|lt lgjf{x ug'{kg]{ x'G5 . 

g]kfn, ef/t h:tf d'n'sn] cfˆgf] b]zsf] gful/sn] csf]{ b]zsf] gful/stf k|fKt u/]df To:tf] 
JolQmsf] gful/stf ;dfKt x'g] gLlt cjnDjg u/L bf]xf]/f]÷jx' gful/stfnfO{ lgif]w u/]sf 5g\\ .11 
oBlk cfˆgf] b]zsf] d'nsf] ljb]zL gful/snfO{ cyf{t k|jf;L (Diaspora) nfO{ ;Lldt clwsf/ 
;lxtsf] gful/stf÷kl/rokq lbg] gLlt eg] oL b]zx¿sf] klg /x]sf] 5 . g]kfnsf] ;+ljwfgsf] 
wf/f !$ sf] Joj:yf o:t} Joj:yf xf] . ljZjsf sltko b]zx¿n] eg] ljb]zL gful/stf lnPsf] 
sf/0fn] dfq ;f] b]zsf] gful/stf k|fKt ug{ jf sfod /xg /f]s gnufO{ bf]xf]/f]÷jx' gful/stf 
gLltnfO{ cjnDjg u/]sf] b]lvG5 .12 ci6«]lnof, jf/jf8f]h, j]lNhod, j+unfb]z, Sofgf8f, ;fOk|;, 

8]gdfs{, ;+o'Qm /fHo cd]l/sf, j]nfot, :jLh/Nof08, blIf0f sf]l/of, blIf0f clk|msf -cg'dlt 
lnP/_, OlhK6, u|L;, k|mfG;, lkmgNof08, hd{gL -cg'dlt lnP/_, O/fs, O6nL, Oh/fon, 

                                                           
7 jfn clwsf/ ;DjGwL dxf;lGw, !(*( sf] wf/f & / * 
8 ljjflxt dlxnfsf] /fli6«otf ;DjGwL dxf;lGw, !(%& sf] wf/f–! 
9 /fHo ljxLgtf Go"lgs/0f ug]{ ;DjGwL dxf;lGw, !(^! sf] wf/f ! 
10 k"j{ kfb–@, k[= @% 
11 k"j{ kfb–( 
12 k"j{ kfb–( 
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cfo/Nof08, kf]Nof08, xª\u]/L, cfO;Nof08, s]Gof, :jL8]g, :nf]eflgof, l;l/of, ;le{of, cdf{lgof, 
yfONof08, n]jgg\, dfN6f, :k]g -s]xL Nofl6g cd]l/sg b]zx¿sf] dfq_, 6f]+uf, lkmlnlkG;, 
;]/flnof]g, >Ln+sf, kfls:tfg -!^ b]zx¿sf] dfq_, kf]r'{un,  6sL{ -cg'dlt lnP/_ nufotsf 
b]zx¿n] ax'gful/stfnfO{ cg'dlt k|bfg u/]sf] b]lvG5 eg] P08f]/f, cli6«of, ch/j}emfg, jdf{, 
ax/fOg, af]:6jfgf, hfkfg, rLg, r]s u0ftGq, lkmhL, ef/t, O08f]lgl;of, OSj]8/, O:6f]lgof, 
O/fg, kk'jfGo'lugL, a'|gfO{, hfkfg, k]?, s'j]t, sfhls:tfg, lrnL, lsl/jftL, pQ/ sf]l/of, 
nft\leof, l;ªufk'/, :nf]eflsof, OSj]8/, lny'jflgof, ;f]nf]dg cfONof08, lkmhL, d]nl;of, 
df}l/;;, lgb/Nof08, o'gfO6]8 c/j Old/]6\;, /f]dflgof, d]lS;sf], g]kfn, e]g]h'Pnf, gj]{, lhDjfj] 
/ Dofgdf/ nufotsf b]zx¿n] ax'gful/stfnfO{ cg'dlt k|bfg u/]sf] b]lvb}g .13 

%=gful/stf ljxLgtf÷/fHo ljxLgtf M 

JolQmn] s'g}klg b]zsf] gful/stf k|fKt ug{af6 jl~rt ePsf] cj:yf g} gful/stf ljxLgtf xf] . 
o:tf] cj:yfnfO{ /fHo ljxLgtf (Statelessness) sf] cj:yf klg elgG5 . o:tf] cj:yfsf 
JolQmx¿n] s'g} klg b]zsf] ;+/If0f kfpg g;Stf lx+;f, ul/jL, zf]if0f, ank"j{s lj:yfkg cflbsf] 
pRr hf]lvddf /xL dfjg clwsf/ pkef]usf b[li6sf]0faf6 pRr hf]lvddf /xG5g\\ .14 d'VotM 
s'g} JolQmnfO{ s'g} klg b]zn] d]/f] gful/s xf] egL :jLsf/ gu/]sf] cj:yf g} gful/stf 
ljxLgtf÷/fHo ljxLgtf xf] . 

cGt/f{li6«o sfg"gdf "A stateless person as one who is not considered as a national by any 

state under the operation of its law" egL /fHo ljxLgtfsf] kl/efiff ul/Psf] 5 . 15  /fHo 
ljxLgtfnfO{ sg"gtM /fHo ljxLg (Dejure Statelessness) / tYout /fHoljxLg (Defacto 

statelessness) u/L b'O{ k|sf/df afF8]/ x]g{ ;lsG5 . olb s'g} JolQmnfO{ To; b]zsf] sfg"gn] pQm 
b]zsf] gful/s dfGb}g / p cGo b]zsf] gful/s klg xf]Og eg] p;nfO{ sfg"gtM /fHo ljxLg (De 

jure statelessness) elgG5 eg] ;DjlGwt b]zn] s'g} JolQmnfO{ cfˆgf] gful/s dfg] klg Jojxf/tM 
Tof] JolQmn] ToxfF gful/s clwsf/sf] pkef]u ug{ gkfO{ u}/ gful/s h:t} cj:yfdf /xG5 eg] 
o:tf] cj:yfnfO{ tYout /fHoljxLgtf (Defacto statelessness) elgG5 .16 g]kfndf s;}nfO{ klg 

/fHoljxLgtf / gful/stf ljxLgtf eP/ j:g' gk/f]; eGg] cjwf/0ffnfO{ g]kfnsf] ;+ljwfgsf] 
wf/f !!-$_ sf] Joj:yfn] ;+jf]wg ug{ vf]h]sf] 5 . t/ o;sf] k|efjsf/L sfof{Gjogdf ;d:of 
/x]sf] u'gf;f] /xb} cfPsf] 5 . 

                                                           
13 k"j{ kfb–@ 
14 k"j{ kfb–@, k[= @! 
15 The Convention relating to the Status of Stateless Persons, 1954, Art.-1 
16 k"j{ kfb–@, k[= @@ 
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^=gful/stf k|flKtsf cfwf/ M 

x/]s d'n'sn] cfˆgf] ljlzi6 e"–/fhgLlts cfwf/df gful/stf k|flKt ;DaGwL gLlt agfO{ To;sf 
nflu sfg"gL cfwf/ to ub{5g\\ . gful/stf k|flKtsf ;DjGwdf u}/ gful/sn] gful/stf kfpg' 
x'Fb}g eGg] s8f gLlt (Hard Policy) / jf:tljs gful/sn] gful/stf kfpgaf6 jl~rt x'g' x'b}g 
eGg] g/d gLlt (Soft Policy) ckgfOg' kb{5 eGg] ul/G5 . gful/stf k|flKtsf cfwf/ to ubf{ 
d'n'sx¿n] /fHosf] ef/jxg Ifdtf (Carrying Capacity) / /fHosf] lxt (Interest of the State) 

nfO{ klg x]l/g'k5{ elgG5 . log} ;}4flGts hudf x'g] u/]sf cEof;x¿nfO{ x]bf{ gful/stf 
k|flKtsf s]xL ;femf cfwf/x¿ lgDg adf]lhd /x]sf] kfOG5 M–17 

^=!=j+zh÷/utsf] cfwf/ (Jus Sanguinis or Right of Blood) M– afa'cfdfsf] gful/stfsf] 
cfwf/df tLgsf ;GtfgnfO{ gful/stf k|bfg ug]{ dfGotfnfO{ o; cjwf/0ffn] ;d]6\5 . o; 
cjwf/0ff cGtu{t afa' gful/s ePsf] cj:yfdf dfq, afa' / cfdf b'j} gful/s ePsf] 
cj:yfdf dfq, afa' jf cfdf dWo] Ps gful/s ePsf] cj:yfdf ;GtfgnfO{ afa'sf] 
gfdaf6 dfq jf cfdfsf] gfdaf6 dfq jf afa' / cfdf b'j}sf] gfdaf6 gful/stf lbg] 
cEof; k|rngdf /x]sf] b]lvG5 . g]kfnsf] ;+ljwfgsf] wf/f !!-@_-v_, !!-%_ / !@ sf] 
Joj:yf cg';f/ g]kfnL gful/s cfdf jf afa'sf ;Gtfgn] cfdf jf afa' dWo] s'g} Ps 
hgfsf gfdaf6 dfq klg o:tf] gful/stf k|fKt ug{ ;Sb5g\\ eg] wf/f !!-#_ sf] Joj:yf 
cg';f/ hGdsf cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] Pj+ wf/f !!-&_ sf] k|ltaGwfTds 
jfSof+z cg';f/sf g]kfln gful/s afa' cfdfsf ;Gtfgn] afa' / cfdf b'j} g]kfnsf] 
gful/s ePdf dfq o:tf] gful/stf k|fKt ug{ ;Sb5g\\ . 

^=@=hGde"ld÷df6f]sf] cfwf/ (Jus Soil or Right of Soil) M– JolQm h'g b]zdf hGd]sf] 5, 
p;nfO{ ;f]xL b]zsf] gful/s dflgg'k5{ eGg] dfGotfnfO{ o; cjwf/0ffn] ;d]6\5 . g]kfnsf] 
;Gbe{df x]bf{ g]kfnsf] ;+ljwfgsf] wf/f !!-$_ / !!-%_ sf] Joj:yf Pj+ wf/f !!-&_ sf] 
k|ltaGwfTds jfSof+z cg';f/ gful/stf k|bfg ug]{ Joj:yf of] cjwf/0ff;Fu s]lx xb;Dd 
;DjlGwt b]lvG5 . 

^=#=c·Ls/0fsf] cfwf/ (Naturalization) M– lglZrt zt{ k"/f u/]sf ljb]zL gful/snfO{ s'g} 
csf]{ d'n'sn] cfˆgf] gful/ssf ¿kdf clËsf/ ug]{ cjwf/0ff g} cËLs/0fsf] cfwf/ 
(Naturalization) xf] . k|rlnt cEof;nfO{ x]bf{ lglZrt cjlwsf] :yfoL j;f]jf; 
(Domicile), ljjfx, lgs6td JolQmx¿ /x]sf h:tf cfwf/df ljb]zLx¿nfO{ clËs[t 
gful/stf k|bfg ug]{ u/]sf] b]lvG5 . g]kfnsf] ;Gbe{df g]kfnsf] ;+ljwfgsf] wf/f !!-%_ sf] 
k|ltaGwfTds jfSof+z, wf/f !!-^_, !!-&_ / !!-*_ cg';f/ gful/stf k|bfg ul/g] Joj:yf 
of] cjwf/0ff;Fu ;DjlGwt 5g\\ . 

                                                           
17 k"j{ kfb–!,k[= !#@ / 8f= rGb|sfGt 1jfnL, g]kfnsf] ;+j}wflgs sfg"g, -rf}yf] ;+=_, k}/jL k|sfzg, sf7df8f+}, @)^*, k[= 

@#* 
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^=$=5gf}6sf] cfwf/ (Choice) M– Ps eGbf j9L d'n'ssf] gful/stf k|fKt ug{ ;Sg] cj:yfsf 
JolQmn] 5g\f}6 u/L s'g} Ps b]zsf] gful/stf k|fKt ug]{ cfwf/ g} 5g\f}6sf] cfwf/ xf] . 
g]kfnsf] ;Gbe{df g]kfn gful/stf P]g, @)^# sf] bkmf !)-$_ sf] Joj:yf of] cjwf/0ff;Fu 
;DjlGwt 5 . 

^=%=ef}uf]lns If]q k|flKtsf] cfwf/ (Acquisition of Territory) M– s'g} d'n'sdf ufleg] u/L s'g} 
e"–efu k|fKt ePdf Tof] e"–efusf afl;GbfnfO{ pQm e"–efu ljno ePsf] /fi6«sf] 
gful/stf k|fKt x'g] cfwf/nfO{ ef}uf]lns If]q k|flKtsf] cfwf/ elgG5 . g]kfnsf] ;Gbe{df 
g]kfnsf] ;+ljwfgsf] wf/f !!-!)_ sf] Joj:yf of] cjwf/0ff;Fu ;DjlGwt 5 . 

pk/f]Qm cfwf/x¿sf cltl/Qm sltko cj:yfdf ljleGg sf/0fn] nf]k ePsf] gful/stf k'gM k|flKt 
x'g] x'Fbf k'gM k|flKt klg gful/stf k|flKtsf] cfwf/ x'g] u/]sf] b]lvG5 . sltko d'n'sn] To; b]zsf] 
;fj{hlgs kbdf lgo'lQm ePsf] cfwf/df klg To; b]zsf] gful/stf k|flKt x'g] cfwf/ agfPsf] 
kfOG5 eg] cGt/f{li6«o Voflt k|fKt JolQmnfO{ ;Ddfgfy{ gful/stf lbg] cEof; klg /x]sf] 5 . 
g]kfnsf] ;+ljwfgsf] wf/f !!-(_ n] ;Ddfgfy{ gful/stf k|bfg ug{ ;lsg] Joj:yf u/]sf] 5 . 

&= gful/stfsf] ;dflKt 

b]zsf] sfg"g cg';f/ gful/stf ;dfKt x'g] cfwf/ km/s km/s x'g ;S5 . d"ntM JolQm cfk}mn] 
ug]{ kl/Tofu / /fHosf tk{maf6 ul/g] lgisfzg gful/stf ;dflKtsf cfwf/ x'g] u/]sf] b]lvG5 . 
gful/stfsf] ;dflKtsf ;DjGwdf k|fozM d'n'sx¿n] d'Vo ¿kdf cjnDjg ug]{ u/]sf cfwf/x¿ 
lgDgfg';f/ b]lvG5g\\ M–18 

&=!= kl/Tofu M– s'g} b]zsf] gful/sn] cfˆgf] gful/stf cfˆg} :j]R5fn] Tofu]df To;nfO{ 
kl/Tofusf] cfwf/df gful/stfsf] ;dflKt elgG5 . ljZjsf k|foM ;a} d'n'sn] of] cfwf/ 
cjnDjg u/]sf 5g\\ . o;df JolQmsf] OR5f g} k|d'v x'g] ub{5 . g]kfnsf] ;Gbe{df g]kfn 
gful/stf P]g, @)^# sf] bkmf !)-@_ sf] Joj:yf of] cjwf/0ff;Fu ;DjlGwt 5 . 

&=@= nf]k M– Ps eGbf j9L cyf{t bf]xf]/f] gful/stf k|fKt ug{ ;Sg] cj:yfsf JolQmn] lglZrt 
;do;Dddf s'g b]zsf] gful/stf lng] eGg] 5g\f}6 ug{ kfpF5 . olb To;/L 5g\f}6 ug{ 
g;s]df p;sf] gful/stf nf]k x'g] cj:yfnfO{ nf]ksf] cfwf/df gful/stf ;dflKt 
elgG5 . o;}u/L cfˆgf] b]zsf] gful/sn] csf]{ b]zsf] gful/stf lnPdf  lghsf] gful/stf 
:jtM ;dfKt x'g] cj:yfnfO{ klg nf]ksf] cfwf/df gful/stf ;dflKt elgG5 . g]kfnsf] 
;Gbe{df g]kfn gful/stf P]g, @)^# sf] bkmf !)-!_ / !)-$_ sf] Joj:yf of] cjwf/0ff;Fu 
;DjlGwt 5 . 

&=#= lgisf;g÷jl~rt M– gful/stfsf] ljifo s'g} klg /fHosf] lg/k]If cfGtl/s ljifo ePsf]n] 
ljleGg sfg"gL cfwf/df cfˆgf] gful/snfO{ gful/stfaf6 jl~rt ug{ kfpg] clwsf/ 

                                                           
18 k"j{ kfb–!, k[= !#$ / o1/fh sf]O/fnf, /fHo / gful/stf, -bf];|f] ;+=_, sf7df8f+}, @)^(, k[= @$–@% 
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/fHonfO{ x'G5 . /fHok|lt jkmfbf/ gePdf, /fHo lj?4 hf;';L u/]df, zq' /fHonfO{ ;xfotf 
k'¥ofPdf, e'm7f ljj/0f k]z u/L gful/stf lnPsf] ePdf, /fHon] tf]s]sf] clgjfo{ ;]jf 
gu/]df /fHon] gful/stfaf6 jl~rt ug{ kfpg] sfg"gL Joj:yf u/]sf] kfOG5 . o;/L 
gful/stfaf6 jl~rt ul/g'nfO{ lgisf;g÷jl~rtsf] cfwf/df gful/stfsf] ;dflKt 
elgG5 . g]kfnsf] ;Gbe{df g]kfn gful/stf P]g, @)^# sf] bkmf !)-#_, !@, !$ / @!-!_ 
sf] Joj:yf ;f] cjwf/0ff;Fu ;DjlGwt 5g\\ . 

*=s]xL cGo d'n'ssf] gful/stf ;DaGwL cEof; 

*=!= hgjfbL u0ftGq rLg M– hgjfbL u0ftGq rLgsf] /fli6«otf k|fKt JolQmx¿ ;f] b]zsf] 
gful/s x'g] egL df}lns xssf ¿kdf Joj:yf ul/Psf] 5 .19 

*=@= ef/tM– ef/tsf] ;+ljwfgdf gful/stf ;DaGwL clwsf/nfO{ ;+j}wflgs clwsf/sf ¿kdf 
lgDg Joj:yf u/]sf] b]lvG5 M–20 

• ;+ljwfg k|f/De x'Fbfsf jvt ef/tdf a;f]jf; u/]sf], ef/tdf hGd]sf] jf lghsf] s'g} 
cleefjs ef/tdf hGd]sf] jf ;+ljwfg hf/L x'g' eGbf slDtdf % jif{ cl3 b]lv ef/tdf 
j;f]jf; u/]sf] JolQm ef/tsf] gful/s 7xg]{ -wf/f–%_ . 

• s'g} klg JolQm cfk}m jf lghsf] afa', cfdf jf xh'/j'jf, xh'/cfdf ef/tdf hGd]sf] / 
ljb]zdf j;]sf] ePdf ef/tLo gful/ssf] ¿kdf s'6gLlts lgof]udf kl~hs/0f ePdf 
To:tf] JolQm klg ef/tsf] gful/s x'g] -wf/f–*_ . 

• s'g} ef/tLo gful/sn] :j]R5fn] ljb]zsf] gful/stf k|fKt u/]df ef/tsf] gful/s g/xg] 
-wf/f–(_ . 

• ef/tsf gful/s jf ef/tsf gful/s 7xg]{ JolQmx¿ ;+ljwfgsf] k|fjwfg tyf kl5 jGg] 
sfg"g adf]lhd lg/Gt/ ¿kdf ef/tsf] gful/s sfod g} /xg] -wf/f–!)_ . 

• gful/stf k|flKt / ;dflKtsf ;DjGwdf ;+ljwfg k|lts"n gx'g] u/L sfg"gåf/f Joj:yf 
ug{ ;lsg] -wf/f–!!_ . 

*=#= ;+o'Qm /fHo cd]l/sf M– ;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] rf}wf}+ ;+zf]wg, !*^* df "All 

Persons born or naturalized in the United States, and subject to the jurisdiction thereof, 

are citizens of the United States and of the state wherein they reside," eGg] Joj:yf 
u/]sf] b]lvG5 .21 

                                                           
19 

The Constitution of the People's Republic of China, Art. 33 (1) 
20 The Constitution of India, Art. 5-11 
21 

The fourteenth Amendment of the United States Constitution, Section-1 
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*=$= ;+o'Qm clw/fHoM– j]nfotdf gful/stf ;DaGwL cEof; lgDgfg';f/ /x]sf] b]lvG522 M– 

• British citizenship is aquired automatically at birth by a child born in Britain if 

the father (incase of legitimate birth) or mother is a British citizen or is settled in 

Britain. 

• British dependent territories citizens, British nationals (overseas), British 

overseas citizens, British subjects under the citizenship Act and British protected 

persons are entitled to be registered as British citizens after five years residence in 

Bratain. British dependent territories citizens from Gibraltor have an absolute 

right to be registered as British citizens without needing to reside in Britain. 

• Common wealth citizens, citizens of the Irish Republic and foreign nationals can 

acquire British citizenship by naturalization. 

• British citizenship can be renounced by a person if he or she possesses, or is 

about to acquire, the nationality or citizenship of another country. 

(= g]kfnsf] ;+ljwfgeGbf cufl8sf] gful/stf ;DaGwL g]kfnsf] sfg"gL tyf ;+j}wflgs 
ljsf;qmd 

g]kfnL gful/stf P]g, @))( hf/L x'g'eGbf cufl8 g]kfndf gful/stf ;DaGwL sfg"g lyPg . 
tyflk k[YjLgf/fo0f zfxsf] lbJo pkb]z, lj=;+= !(!) sf] d'n'sL P]g / /f0ff sfnLg ;gb 
;jfnx¿df g]kfnL gful/s / u}/ g]kfnL gful/ssf] leGgtf eg] /x]sf] lyof] . lj=;= !(!) 
;fnsf] d'n'sL P]gdf gful/ssf nflu …/}otÚ, …/}tLÚ, zJb k|of]u ePsf] Pj+ ljb]zL JolQm g]kfndf 
j;]sf] eP s] s:tf] cj:yfdf …/}otÚ, …/}tLÚ x'g] eGg] jf/]df pNn]v ePsf] b]lvG5 .23 

g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] Joj:yfks ;ef ;DaGwL zLif{s cGtu{t …gful/sÚ zJb 
pNn]v ePsf] b]lvG5 .24 g]kfnsf] cGtl/d zf;g ljwfg, @))& df b'O{ 7fpFdf …gful/sx¿Ú eGg] 
zJb pNn]v ePsf] b]lvG5 .25 t/ pQm b'j} ;+ljwfgdf gful/stf ;DaGwL k|fjwfg eg] lyPg . 
lj=;+= @))(.!.@^ b]lv g]kfnL gful/stf P]g, @))( nfu" ePkl5 dfq g]kfndf gful/stf 
;DaGwL 5'§} sfg"gL Joj:yfsf] z'?jft eO{ g]kfnsf] gful/stf gLltnfO{ sfg"gL ¿kd} Jojl:yt 
ub}{ uPsf] b]lvG5 . To;kl5 ag]sf] ;+ljwfgx¿df klg o; ;DaGwL Joj:yf x'Fb} cfPsf] 5 . 
h;sf af/]df g]kfndf gful/stf ;DaGwL P]ltxfl;s kIf lgofNg oxfF ;+If]kdf rrf{ ul/Psf] 5 . 

                                                           
22 

M.V. Pylee, Constitutions of the World, (2nd ed-2003), Universal Law Publishing Co. Pvt. LTD., Delhi, P. 

1662 
23 lj=;+= !(*$ ;fndf k|sflzt d'n'sL P]gsf] cbnsf] dxnsf] !( g+=, !((@, @))%, @))( / @)!@ ;fndf 

5flkPsf] d'n'sL P]gsf] cbnsf] dxnsf] @! g+= sf] b]xfo ! / # 
24 g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] wf/f !& 
25 g]kfnsf] cGtl/d zf;g ljwfg, @))& sf] bkmf ( / !^ 
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(=! g]kfnL gful/stf P]g, @))( M– o; P]gn] g]kfnsf] cflbjf;L eO{ g]kfndf hGd]sf] jf 
cfdfafa' dWo Ps g]kfndf hGd]sf] jf :yfoL j;f]jf; u/]sf] JolQm / g]kfnsf] gful/s;Fu 
ljjfx u/]sf] :jf:gL dflg; g]kfnsf] gful/s x'g] Joj:yf u/]sf] lyof] .26 gful/s x'g] 
dflg;nfO{ æd zky lnG5' sL g]kfn ;/sf/sf] cflwkTo :jLsf/ u/L g]kfnsf] sfg"g / 
/Lltl/jfh adf]lhd oxfF j;'Fnf / g]kfn /fi6«sf] jlv{nfk s'g} sfd ug]{ 5}gÆ eGg] wd{ 
esfP/ dfq gful/stf lbOGYof] .27 e'm7f jofg lbO{ cyjf km/]jåf/f gful/stf lnPdf / 
s'g} g]kfnLn] ljb]zsf] gful/stf kfPdf g]kfnsf] gful/stf ;dfKt x'g] Joj:yf lyof] .28 

(=@= g]kfn clw/fHosf] ;+ljwfg, @)!%M– 

o; ;+ljwfgdf gful/stf ;DaGwL 5'§} Joj:yf lyPg . of] ;+ljwfgsf s]xL wf/fx¿df 
…gful/sÚ eGg] zJb dfq k|of]u ePsf] b]lvG5 .29 

(=#= g]kfnsf] ;+ljwfg, @)!( M–  

;+j}wflgs ¿kdf ;j{k|yd of] ;+ljwfgsf] efu @ df gful/stf ;djGwdf 5'§} Joj:yf 
ul/Psf] lyof] . g]kfndf hGd]sf] jf cfdfafa' dWo] Pshgf g]kfndf hGd]sf], g]kfnL 
gful/s;Fu ljjfx ePsL :jf:gLdflg; jf g]kfnsf] sfg"g adf]lhd gful/stfsf] k|df0fkq 
lnO;s]sf] g]kfndf :yfoL jf;:yfg ePsf] JolQm of] ;+ljwfg k|f/De x'Fbfsf jvt g]kfnsf] 
gful/s 7xg]{ Joj:yf lyof] .30 gful/stfsf] k|flKt / ;dflKt tyf tt\;DjGwL cGo s'/f 

sfg"gn] lgwf{/0f u/] adf]lhd x'g],31 g]kfnsf] /fi6« efiff jf]Ng / n]Vg hfGg], g]kfndf s'g} 

Joj;fo u/L j;]sf], cGo /fHosf] gful/stf TofUg sf/jfxL rnfPsf], g]kfnL pTkltsf 
JolQmsf] xsdf sDtLdf b'O{ jif{, g]kfnL gful/s;Fu j}jflxs ;DjGw ePsL ljb]zL gf/Lsf] 
xsdf lghn] ;f] ljb]zsf] gful/stf Tofu]kl5 / c?sf] xsdf slDtdf kGw| jif{sf] 
cjlw;Dd g]kfndf j;f]jf; u/]sf] ;d]tsf cfwf/df gful/stf k|bfg ug{ ;Sg] u/L sfg"g 
jgfpg ;lsg] Joj:yf lyof] .32 To:t} cGt/f{li6«o Voflt k|fKt JolQmn] g]kfnL gful/stfsf] 
nflu cfj]bg u/]df jf ljz]if Voflt k|fKt JolQmnfO{ ;Ddfgfy{ g]kfnsf] gful/stf k|bfg 
ug{ ;lsg] Joj:yf lyof] .33 g]kfnsf lj?4 xft xltof/ p7fPsf] jf p7fpg s'r]i6f u/]sf] 
jf /fHosf lj?4 cGo ck/fw u/]sf] jf o'4sf] ;dodf jf cGo ;+s6sfnLg cj:yfdf 

                                                           
26 g]kfnL gful/stf P]g, @))( sf] bkmf @ / # 
27 P]=, bkmf % 
28  P]=, bkmf & / * 
29 x]g'{xf]; g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f $-!_-@_-#_, %, ^ / @#-@_-s_ 
30 g]kfnsf] ;+ljwfg, @)!(sf] wf/f & 
31 P]=, wf/f *-!_ 
32 P]=, wf/f *-@_-s_-v_-u_-3_ 
33 P]=, wf/f *-#_-s_-v_ 
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sfg"gåf/f lgwf{/0f u/]sf] /fHosf] ;]jf gu/]sf] jf ;]jf ug{ gvf]h]sf] cfwf/df g]kfnL 
gful/stf ;dfKt x'g] Joj:yf lyof] . 34  of] ;+ljwfgsf] wf/f *-!_ sf] k|of]hgfy{ 
gful/stfsf] k|flKt, ;dflKt / tt\;DjGwL s'/fx¿sf] Joj:yf ug{ ldlt @)@).*.@( df 
g]kfn gful/stf cWofb]z, @)@) hf/L ePsf]df ldlt @)@).!!.!^ df g]kfn gful/stf 
P]g, @)@) nfu" ePsf] lyof] . of] P]gdf j+zhsf] gftfn] g]kfnsf] gful/stf k|flKtsf 
cfwf/,35 gfjfnssf] /lhi6«]zg ug]{ / /lhi6«]zg ePsf] k|To]s JolQm ;f] /lhi6«]zg ePsf] 
ldltb]lv g]kfnsf] gful/s x'g], 36  clËs[t g]kfnL gful/stf k|fKt x'g] cfwf/, 37  If]q 
uflebfsf] gful/stf,38 g]kfnL gful/stfsf] kl/Tofu,39 g]kfnL gful/stf nf]k x'g] cj:yf40 
/ g]kfnL gful/stfaf6 jl~rt x'g] cj:yf41 sf jf/]df Joj:yf ul/Psf] lyof] . gfjfnssf] 
/lhi6«]zg ;DaGwL k|fjwfgx¿ of] P]gsf] bf];|f] ;+zf]wg, @)## af6 lemlsPsf] lyof] . of] 
P]gdf @)$* ;fn ;Dddf % j6f ;+zf]wg ePsf lyP . 

(=$= g]kfn clw/fHosf] ;+ljwfg, @)$& M– 

of] ;+ljwfgn] cËLs[t jf j+zhsf ¿kdf g]kfnsf] gful/stf k|fKt u/]sf g]kfndf :yfoL 
j;f]jf; ePsf JolQmx¿ of] ;+ljwfg k|f/De x'Fbfsf jvt g]kfnsf] gful/s 7xg]{ Joj:yf 

u/]sf] lyof] .42 of] ;+ljwfg k|f/De ePkl5 hGd]sf] s'g} JolQmsf] afa' lghsf] hGd x'Fbf 

g]kfnsf] gful/s /x]5 eg] j+zhsf] gftfn] g]kfnsf] gful/s x'g],43 g]kfnleq k]mnf k/]sf] 
lkt[Tjsf] 7]ufg gePsf] gfjfns lghsf] afa'sf] kQf gnfu];Dd j+;hsf] gftfn] g]kfnsf] 
gful/s dflgg],44 g]kfndf ufleg] u/L s'g} If]q k|fKt ePdf ;f] If]q leq j;f]jf; ePsf] 
JolQm k|rlnt sfg"gsf] cwLgdf /xL g]kfnsf] gful/s x'g], 45  ljb]zLnfO{ g]kfnsf] 
gful/stfsf] k|flKt cGo s'/fsf cltl/Qm g]kfnsf] /fi6« efiff jf]Ng / n]Vg hfg]sf], 
g]kfndf s'g} Joj;fo u/L j;]sf], cGo /fHosf] gful/stf Tofu]sf] / slDtdf kGw| jif{;Dd 

                                                           
34 P]=, wf/f *-3_-s_-v_ 
35 g]kfn gful/stf P]g, @)@) sf] bkmf # 
36 P]=, bkmf $ / % 
37 P]=, bkmf ^ 
38 P]=, bkmf & 
39 P]=, bkmf * 
40 P]=, bkmf ( 
41 P]=, bkmf !) 
42 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f * 
43 P]= wf/f (-!_ 
44 P]=, wf/f (-@_ 
45 =P]=, wf/f (-#_ 
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g]kfndf j;f]jf; u/]sf] cj:yfdf dfq x'g]46 Joj:yf lyof] . g]kfnL gful/s;Fu j}jflxs 
;DjGw ePsL ljb]zL dlxnfn] ljb]zsf] gful/stf Tofu]kl5 dfly pNn]v ul/Psf cfwf/x¿ 
gePklg g]kfnsf] gful/stf k|fKt ug{ ;Sg],47 cËLs[t jfx]s g]kfnsf] gful/ssf] 5f]/f, 
5f]/L jf j+zh ljb]zL JolQmsf] xsdf g]kfndf b'O{ jif{ j;f]jf; u/L g]kfnsf] /fi6«efiff 
jf]Ng / n]Vg hfGg] / cGo /fHosf] gful/stf Tofu]sf] cj:yfdf g]kfnL gful/stf k|fKt 
ug{ ;Sg] 48  Joj:yf ul/of] . cGt/f{li6«o VoftL k|fKt JolQmnfO{ ;Ddfgfy{ g]kfnsf] 
gful/stf k|bfg ug{ ;lsg]49 Joj:yf lyof] . 

(=%= g]kfnsf] cGtl/d ;+ljwfg, @)^# M– of] ;+ljwfgdf ;+ljwfg k|f/De x'Fbfsf jvt g]kfnsf] 
gful/stf k|fKt u/]sf] of] ;+ljwfgsf] efu @ adf]lhd gful/stf k|fKt ug{ of]Uo JolQmx¿ 
g]kfnsf] gful/s x'g] Joj:yf ul/of] .50 of] ;+ljwfg k|f/De x'Fbfsf jvt g]kfndf :yfoL 
j;f]jf; ePsf] of] ;+ljwfg k|f/De x'g'eGbf cl3 j+zhsf] cfwf/df gful/stf k|fKt u/]sf] 
JolQm, s'g} JolQmsf] hGd x'Fbfsf jvt lghsf] afa' jf cfdf g]kfnL gful/s /x]5 eg] 
To:tf] JolQm / g]kfn ;/xb leq k]mnf k/]sf] lkt[Tj dft[Tjsf] 7]ufg gePsf] k|To]s 
gfjfns lghsf] afa' jf cfdf k]mnf gk/];Dd j+zhsf] cfwf/df g]kfnL gful/s 7xg]{ 
Joj:yf ul/of] .51  

of] ;+ljwfgdf ePsf] gofF Joj:yf g]kfndf hGdsf cfwf/df gful/stf k|fKt ug]{ Joj:yf 
xf] . ;Djt\ @)$^ ;fn r}q d;fGt;Dd g]kfn ;/xb leq hGd eO{ g]kfndf :yfoL ¿kn] 
j;f]jf; ub}{ cfPsf] JolQmn] k|rlnt sfg"g adf]lhd Ps k6ssf] nflu tf]lsPsf] cjlwleq 
hGdsf] cfwf/df g]kfnsf] gful/stf k|fKt ug]{5 eGg] Joj:yf eof] . 52 o; k|of]hgfy{ 
sfg"gL Joj:yf g]kfn gful/stf P]g, @)^# / g]kfn gful/stf lgodfjnL, @)^# df u/L 
;+ljwfg ;efsf] lgjf{rg cufj} lgj]bg lbg] Pj+ ;f] cjlw leq lgj]bg lbg ljz]if sf/0fj; 
g;Sg] JolQmn] of] P]g k|f/De ePsf] ldltn] cyf{t @)^#÷*÷!) af6 b'O{ jif{ leq cyf{t 
@)^%÷*÷( ;Dddf lgj]bg lbg ;Sg]53 nufot cGo sfo{ljlwut Joj:yf eO{ ;f] k|fjwfg 
adf]lhd w]/} JolQmn] hGdsf cfwf/df g]kfnL gful/stf kfO;s]sf] cj:yf 5 . g]kfnL 
gful/s;Fu j}jflxs ;DjGw sfod u/]sL ljb]zL dlxnfn] rfx]df sfg"g adf]lhd cËLs[t 

                                                           
46 P]=, wf/f (-$_ 
47 P]=, wf/f (-%_ 
48 P]=, wf/f (-^_ 
49 P]=, wf/f (-&_ 
50 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f *-!_ 
51 P]=, wf/f *-@_ / -#_ 
52 P]=, wf/f *-%_ 
53 g]kfn gful/stf P]g, @)^# sf] bkmf $-@_-#_ / g]kfn gful/stf lgodfjnL, @)^# sf] lgod $ 
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gful/stf lng ;Sg],54 ljb]zL gful/s;Fu ljjfx u/]sL g]kfnL dlxnf gful/af6 hlGdPsf] 
JolQmsf] g]kfndf hGd eO{ g]kfndf g} :yfoL j;f]jf; u/]sf] / afa'sf] gful/stfsf] 
cfwf/df ljb]zL d'n'ssf] gful/stf k|fKt gu/]sf] eP To:tf] JolQmn] k|rlnt sfg"g 
adf]lhd g]kfnsf] cËLs[t gful/stf k|fKt ug{ ;Sg]55 Joj:yf eof] . hGd / j}jflxs 
;DjGwsf cfwf/df kfpg] cËLs[t gful/stf ;DaGwL oL gofF Joj:yfsf cfwf/df $) 
nfv JolQmn] g]kfnL gful/stf kfP elgG5 .56 cËLs[t gful/stfsf] j}jflxs ;DjGwsf] 
cfwf/ jfx]s sfg"gdf Joj:yf eP adf]lhd cËLs[t / ;Ddfgfy{ g]kfnL gful/stf g]kfn 
;/sf/n] k|bfg ug{ ;Sg] 57  Pj+ gful/stfsf] k|flKt / ;dflKt nufot cfjZos cGo 
Joj:yf k|rlnt sfg"g adf]lhd x'g]58 Joj:yf o; ;+ljwfgdf lyof] . g]kfnleq ufleg] u/L 
s'g} If]q k|fKt ePdf ;f] If]qleq j;f]jf; ePsf] JolQm k|rlnt sfg"gsf] cwLgdf /xL 
g]kfnsf] gful/s x'g] Joj:yf klg of] ;+ljwfgdf lyof] . 59  o; ;+ljwfgdf gful/stf 
;DjGwdf k|rlnt sfg"g adf]lhd x'g] eGg] pNn]v ePsf] Joj:yfsf] xsdf g]kfn 
gful/stf P]g, @)^# / gful/stf lgodfjnL, @)^# hf/L u/L cfjZos k|jGw ul/Psf] 

5 .60 oL P]g / lgod xfn klg sfof{Gjogd} /x]sf] cj:yf 5 . 

!)= gful/stf ;DaGwL g]kfnsf] xfnsf] ;+j}wflgs tyf sfg"gL Joj:yf M 

g]kfnsf] ;+ljwfg jgfpg o;sf] k[i7e"lddf /x]sf @ j6f ;+ljwfg ;ef dWo] klxnf] ;+ljwfg 
;efsf] df}lns xs clwsf/ tyf lgb]{zs l;4fGt ;ldltn] b]zsf] gful/stf ;DaGwL gLlt /fli6«o 
lxt;Fu hf]l8Psf] x'gfn] of] gLlt lgwf{/0f ubf{ /fli6«o lxtnfO{ ;jf]{kl/ /fvL g]kfnsf] e"/fhgLlts 
ljlzi6 cj:yf, e"uf]n / hg;+Vofsf] b[li6n] ljzfn b'O{ l5d]sL nufot cGo l5d]sL /fi6«aLrsf] 
;fF:s[lts ;dfgtf, v'Nnf ;Ldfgf h:tf ljleGg cfwf/n] g]kfnsf] nflu gful/stf ;DaGwL ljifo 
Hofb} ;+j]bgzLn ¿kdf /x]sf]n] ;+ljwfgdf g} gful/stf ;DjGwdf :ki6 / ;';+ut (Consistent) 

gLlt sfod u/L g]kfnsf] ;fj{ef}d;Qf, /fli6«o :jflwgtf, cv08tf / g]kfnL hgtsf] cfufw /fi6« 
k|]dnfO{ cIf'00f /fVg g]kfnn] gful/stf ;DjGwdf s7f]/ gLlt cjnDjg ug'{ cfjZos 5 eGb} 
gful/stf ;DjGwdf ;+ljwfgdf ug'{kg]{ Joj:yfsf jf/]df @& a'Fb] lgisif{ ;lxt !% j6f wf/fdf tL 
lgisif{nfO{ ;dflxt u/L ;+ljwfg;efdf @)^^÷&÷@@ df cjwf/0ff kq ;lxtsf] k|f/lDes d:of}bf 

                                                           
54 k"j{ kfb %), wf/f *-^_ 
55 P]=, wf/f *-&_ 
56 8f= rGb|sfGt 1jfnL, g]kfnsf] ;+j}wflgs sfg"g, rf}yf] ;+=, k}/jL k|sfzg, sf7df8f+}, @)&$ k[= @$@ 
57 k"j{ kfb %), wf/f ( 
58 P]=, wf/f !) 
59 P]=, wf/f *-$_ 
60 k"j{ kfb %#, bkmf #, $, %, ^, &, !), !!, !@ / !$ tyf lgod #, $, %, &, (, !! / !@ 
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k|ltj]bg j'emfPsf] lyof] . oBlk ;f] k|ltj]bg ;j{;Ddt geO{ d:of}bf ePsf s]xL wf/fdf km/s 
dt /x]sf lyP .61 

pQm k|ltj]bgsf] k|:tfljt d:of}bfsf] c+z o;k|sf/ 5 M– 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

!= Psn ;+3Lo 
gful/stfsf] 
Joj:yf 

Psn ;+3Lo gful/stfsf] 
Joj:yfM g]kfndf ;+3Lo 
;/sf/n] k|bfg ug]{ u/L k|fb]lzs 
klxrfg ;lxtsf] Psn 
gful/stfsf] Joj:yf ul/Psf]    

5 .∗ 

  

gful/stf ;+3Lo /fHo Joj:yfdf ;+3Lo ;/sf/n], 
/fHo ;/sf/n] jf ;+3Lo ;/sf/ / /fHo 
;/sf/ b'j}n] gful/stf k|bfg ug]{ 
k|rng /x]sf] kfOG5 . eljiodf 
gful/stf ;DaGwdf hl6ntfx¿ cfpg 
glbg, ;a} gful/sx¿nfO{ g]kfnsf] 
gful/ssf] ¿kdf ;dfg clwsf/ / 
st{Jo ;'lglZrt ug{ tyf k|zf;lgs 
;'udtf ;d]tsf] nflu g]kfndf Psn 
gful/stf k|0ffnL cGtu{t ;+3Lo 
;/sf/n] cfkm}+ jf k|fb]lzs ;+/rgfdfkm{t 
k|bfg ug]{ Psn gful/stf x'g] u/L 
o;k|sf/sf] Joj:yf ul/Psf] 5 . 
gful/stfsf] k|df0f kqdf g} g]kfnL 
gful/ssf] k|fb]lzs klxrfg v'Ng] 
Joj:yf ug{ o; k|sf/sf] Joj:yf 
ul/Psf] 5 .    

@= g]kfnsf] 
gful/s 7xg]{ 

g]kfnsf] gful/s 7xg]{M g]kfndf 
:yfoL a;f]af; ePsf] b]xfosf] 
JolQm of] ;+ljwfg adf]lhd 
g]kfnsf] gful/s 7xg]{5 – 

-s_  of] ;+ljwfg k|f/De 
x'Fbfsf avt g]kfnsf] 
gful/stf k|fKt JolQm, 

    gful/stfn] /fi6« / gful/saLr 
/fhgLlts ;DaGw lgwf{/0f ug]{ 
ePsf]n] k|To]s gful/snfO{ /fi6«sf] 
/fhgLlts dfldnfdf ;xefuL x'g] 
clwsf/ tyf bfloTj k|fKt x'G5g\\ . 
sltko gful/s tyf /fhgLlts 
clwsf/ gful/snfO{ dfq k|fKt x'G5g\\ 
;fy} gful/sn] /fi6«k|lt lgi7f / 
jkmfbf/Lsf st{Jo ;d]t lgjf{x ug'{ 
kg]{ x'G5 . gful/s /fi6«sf /fhgLlts 
afl;Gbf ePsf]n] g]kfnsf] /fhgLlts 
dfldnfx¿df ;xefuL x'g] tyf 

                                                           
61 k"j{ kfb !, k[= ! b]lv !@ / !$# b]lv !$^ ;Dd 
∗∗∗∗ o; k|jwfgsf] ;§fdf km/s dt /x]sf] . km/s dt ;DaGwL ljj/0fx¿ km/s dt v08df lbOPsf] 5 . 



214   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

/fi6«sfk|lt ljleGg st{Jox¿ axg ug'{ 
kg]{ u/L g]kfndf a;f]af; ug]{ g]kfnsf] 
gful/stf k|fKt ul/;s]sf jf ug{] 
gful/snfO{ g]kfnsf] gful/ssf] ¿kdf 
dfGotf k|bfg ug{ o]f Joj:yf ul/Psf]  
5 . 

b]zdf ;+j}wflgs l/Qmtfsf] cj:yf x'g 
glbg, ljutsf] ;+j}wflgs / sfg"gL 
Joj:yf adf]lhd k|fKt gful/stfnfO{ 
j}wflgstf / lg/Gt/tf k|bfg ug{, 
g]kfnL gful/sn] u/]sf jf ug{ nfu]sf 
sfd sf/jfxLnfO{ j}wflgstf k|bfg 
ug{, g]kfnL hgtfsf] /fi6«elQmnfO{ 
cIf'00f /fVg Pj+ gful/snfO{ k'gM 
gful/stf lng' kg]{ afWotf ;dfKt ug{ 
of] ;+ljwfg k|f/De x'g'eGbf cufj} 
k|rlnt ;+ljwfg / sfg"g adf]lhd 
g]kfnL gful/sn] k|fKt ul/;]ssf 
gful/stfnfO{ j+zh, cËLs[t, hGdsf 
cfwf/df jf ;Ddfgfy{ h'g cfwf/df 
g]kfnsf] gful/stf k|bfg ul/Psf] 5 
;f]xL cfwf/df g]kfnsf] gful/stfnfO{ 
lg/Gt/tf k|bfg ug{ of] Joj:yf 
ul/Psf] 5 . 

 -v_ of] ;+ljwfg k|f/De 
ePkl5 g]kfnsf] gful/stf 
k|fKt JolQm,  

 of] ;+ljwfg k|f/De ePkl5 a+zh, 
cËLs[t, ;Ddfgfy{ gful/stf jf s'g} 
ef}uf]lns If]q ufFlebf To; If]qdf 
a;f]af; ug]{ JolQmnfO{{ k|bfg ul/g]] 
gful/stf k|fKt ug]{ gful/s g]kfnsf 
gful/s x'g] Joj:yf ub}{ of] ;+ljwfg 
hf/L ePkl5 g]kfnsf] gful/stf k|fKt 
ug]{ JolQmx¿nfO{ gful/stf k|fKt 
ul/;s]kl5 g]kfnL gful/ssf ¿kdf 
dfGotf k|bfg ug{ of] Joj:yf ul/Psf] 
5 . 
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l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

 -u_ wf/f # adf]lhd g]kfnsf] 
gful/stf k|fKt ug{ of]Uo  
JolQm . 

    gful/s x'g' / gful/stf k|df0f kq 
k|fKt ug'{ k[ys k[ys ljifo ePsf] / 
s]jn gful/stf k|df0f kq glnPsf] jf 
k|fljlws sf/0fn] k|df0f kq k|fKt 
ul/g;s]sf gful/snfO{ cgful/s 
dfGg pko'Qm gx'g]] ePsf]n] j+zhsf] 
cfwf/df g]kfnsf] gful/stf k|fKt ug]{ 
JolQmnfO{ gful/stfsf] k|df0fkq glnP 
tfklg g]kfnsf] gful/ssf] ¿kdf 
dfGotf k|bfg ug{ of] Joj:yf ul/Psf] 
5 . of] ;+ljwfg k|f/De eP kZrft 
h'g;'s} cfwf/df g]kfnsf] gful/stf 
k|fKt JolQm g]kfnsf] gful/s x'g] 
Joj:yf o;}wf/fsf] v08 -v_ df 
ul/;lsPsf] tyf cËLs[t gful/stf 
k|fKt ug]{ JolQmsf] xsdf g]kfnsf] 
gful/stf k|df0f kq k|fKt u/]kl5 dfq 
g]kfnsf] gful/s 7xg]{ ePsf]n] wf/f # 
adf]lhd a+zhsf] cfwf/df g]kfnsf] 
gful/stf k|fKt ug{ of]Uo t/ g]kfnsf] 
gful/stf k|fKt gul/;s]sf] JolQmnfO{ 
g]kfnL gful/ssf] ¿kdf dfGotf k|bfg 
ug{ of] Joj:yf ul/Psf] 5 .    

#= j+zhsf] 
cfwf/df 
gful/stf 

j+zhsf] cfwf/df gful/stfM  
-!_ g]kfndf :yfoL a;f]af; 
ePsf] b]xfosf] JolQmnfO{ 
j+zhsf] cfwf/df g]kfnsf] 
gful/stf k|bfg ul/g]5 – 

-s_ s'g} JolQmsf] hGd x'Fbfsf 
avt lghsf] cfdf / afa' 
g]kfnL gful/s /x]5 eg] 

To:tf] JolQm,∗ 

 

    j+zhsf] cfwf/ g]kfnsf] gful/stf k||bfg 
ug]{ Ps k|d'v cfwf/   xf] . g]kfnsf] 
;Gbe{df gful/stf ;DaGwL j+zsf] 
cfwf/ (Jus Sanguinis) nfO{ g} g]kfnL 
gful/stf k|flKtsf] cfwf/sf] ¿kdf 
Joj:yf ub}{ g]kfndf a+zhsf] cfwf/df 
gful/stf k|fKt ug{ ;Sg] JolQmsf] 
of]Uotf lgwf{/0f ug{ o:tf] Joj:yf 
ul/Psf]  5 . 

gful/stf ;DaGwL j+zsf] cfwf/ (Jus 

Sanguinis) sf] dfGotf cg'¿k 

                                                           
∗∗∗∗ o; k|jwfgsf] ;§fdf km/s dt /x]sf] . 
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l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

cleefjssf] gful/stfsf] cfwf/df 
;Gtfgsf] gful/stfsf] clwsf/ 
;'lglZrt ug{ s'g} JolQmsf] hGd 
x'Fbfsf avt lghsf] afa' / cfdfn] b'j} 
hgf j+zh, clËs[t jf hGd h'g;'s} 
cfwf/df g]kfnsf] gful/stf k|fKt 
u/]sf] eP tfklg g]kfnL gful/s ePdf 
To:tf] JolQmnfO{ cfdf jf afa'sf] 
j+zsf] cfwf/df g]kfnsf] gful/stf 
k|bfg ug{ of] Joj:yf ul/Psf] 5 . 
;fy}] g]kfnL gful/s afa' / cfdfaf6 
hGd]sf] / lghsf] hGdkl5 afa' jf 
cfdfn] g]kfnsf] gful/stf kl/Tofu 
u/]sf] cj:yfdf klg of] clwsf/ k|fKt 
x'g] / afa' / cfdf b'j} hgf g]kfnL 
gful/saf6 :jb]z jf ljb]zdf hGd]sf] 
tyf g]kfndf :yfoL a;f]af; ePsf] 
JolQmnfO{ ;d]t of] clwsf/ k|fKt x'g] 
u/L of] Joj:yf ul/Psf] 5 .  

 -v_ ljb]zL gful/s;Fu ljjfx 
ePsf g]kfnL gful/saf6 
g]kfndf hGd eO{ g]kfndf 
g} :yfoL a;f]jf; u/]sf] / 
cfdf jf afa'sf] 
gful/stfsf] cfwf/df 
ljb]zL d'n'ssf] gful/stf 
k|fKt gu/]sf] JolQmn] 
gful/stf k|fKt ubf{sf 
avt lghsf cfdf / afa' 
b'j} g]kfnL gful/s /x]5g\\ 

eg] To:tf] JolQm .+ 

    ljb]zL gful/s;Fu ljjfx ePsf g]kfnL 
gful/saf6 g]kfndf g} hGd eO{ 
g]kfndf g} :yfoL a;f]af; u/]sf / 
afa' jf cfdfsf] gfdaf6 ljb]zL 
d'n'ssf] gful/stf k|fKt gu/]sf 
;GtfgdWo]  To:tf ;Gtfgn] g]kfnL 
gful/stfsf] k|df0f kq k|fKt ug'{ 
cufj} cfdf / afa' b'j} g]kfnL gful/s 
eO;s]sf /x]5g\\ eg] To:tf JolQmnfO{ 
ljgf n}lËs lje]b j+zhsf cfwf/df 
g]kfnL gful/stf k|bfg ug{ of] 
Joj:yf ul/Psf]  5 .    

 -@_ g]kfn ;/xbleq k]mnf 
k/]sf] cfdf afa'sf] 7]ufg 
gePsf] k|To]s gfafns 

    s;}sf] sf]xL 5}g eg] p;sf] ;+/If0f 
/fHon] ub{5 (Doctrine of Parens 

patriae) eGg] dfGotf / 

                                                           
++++ cGo k|fjwfg klg yk ug]{ u/L km/s dt /x]sf] . 
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l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

gfaflnsf lghsf] cfdf jf 
afa' kQf gnfu];Dd j+zhsf] 
cfwf/df g]kfnL gful/s 
7xg]{5 . 

gfafns÷gfaflnsfnfO{ /fHoljxLg 
x'gaf6 arfpg ;d]t cfdf afa' 
ljb]zL ePsf] kQf nfu]df :jtM ab/ 
x'g] u/L cfdf afa' 7]ufg gnfu]sf 
g]kfn ;/xbdf km]nf k/]sf 
gfafns÷gfaflnsfnfO{ j+zhsf] 
cfwf/df gful/stf k|bfg ug{ of] 
Joj:yf ul/Psf] 5 .  

$= c·Ls[t 
gful/stf 
;DaGwL Joj:yf 

c·Ls[t gful/stf ;DaGwL 
Joj:yfM− -!_ of] ;+ljwfg 

k|f/De ePkl5 g]kfnL 
gful/s;Fu j}jflxs ;DaGw 
ePsf ljb]zLn] rfx]df 
g]kfndf sfg"gL ¿kdf kGw| 
jif{ a;f]af; u/]sf] / ljb]zL 
d'n'ssf] gful/stf Tofu 
u/]kl5 k|rlnt sfg"g 
adf]lhd c·Ls[t g]kfnL 

gful/stf k|fKt ug{ ;Sg]5 . 

t/ of] ;+ljwfg 
k|f/De x'g' eGbf cufj} g]kfnL 
gful/s;Fu j}jflxs ;DaGw 
sfod ePsf ljb]zL dlxnfn] 
g]kfnL gful/stfsf] k|df0f kq 
lng rfx]df ljb]zL d'n'ssf] 
gful/stf TofUg] sf/jfxL 
rnfP kl5 c·Ls[t g]kfnL 

gful/stf k|fKt ug{ ;Sg]5 .∗  

 

    cEof;df j}jflxs ;DaGw cËLs[t 
gful/stf k|bfg ug]{ Ps cfwf/sf] 
¿kdf /xFb} cfPsf] / ljutdf /x]sf] 
n}lËs lje]b ;d]tsf] cGTo ub}{ g]kfnL 
gful/s;Fu j}jflxs ;DaGw ePsf] 
ljb]zLnfO{ sDtLdf kGw| jif{ g]kfndf 
sfg"gL ¿kdf a;f]af; u/]sf] / ljb]zL 
d'n'ssf] gful/stf Tofu u/]sf] 
cfwf/df g]kfnsf] clËs[t gful/stf 
k|bfg ug{ ;lsg] u/L o:tf] Joj:yf 
ul/Psf] 5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] 
wf/f * sf] pkwf/f -^_ tyf k|rlnt 
sfg"g adf]lhd g]kfnL gful/s;Fu 
j}jflxs ;DaGw sfod u/]sf] ljb]zL 
dlxnfn] ljb]zsf] gful/stf Tofu ug]{ 
sf/jfxL rnfPkl5 cËLs[t g]kfnL 
gful/stf k|fKt ug]{ Joj:yf u/]sf] / 
of] ;+ljwfg k|f/De ePkl5 g]kfnL 
gful/s;Fu j}jflxs ;DaGw ePsf 
ljb]zLn] g]kfndf sfg"gL ¿kdf kGw| 
jif{ a;f]af; u/]sf] / ljbzL d'n'ssf] 
gful/stf Tofu u/]kl5 dfq g]kfnL 
gful/stf k|fKt ug]{ Joj:yf ul/Psf] 
;Gbe{df of] ;+ljwfg k|f/De x'g' eGbf 

                                                           
−−−− of] k|fjwfg x6fpg] u/L km/s dt /x]sf] . 
++++ o; k|fjwfgdf yk ug]{ u/L km/s dt /x]sf] . 
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l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

cufj} g]kfnL gful/s;Fu j}jflxs 
;DaGw sfod ePsf g]kfnL gful/stf 
k|fKt ug{ OR5's ljb]zL dlxnnfO{ 
ljb]zL d'n'ssf] gful/stf TofUg] 
sf/jfxL rnfP kl5 cËLs[t g]kfnL 
gful/stfsf] k|df0f kq k|bfg ug{ of] 
Joj:yf ul/Psf] 5 . 

 -@_ g]kfnL gful/s cfdfaf6 
g]kfndf hGd eO{ g]kfndf g} 
a;f]af; u/]sf] / afa'sf] 
klxrfg gePsf] JolQmn] 
k|rlnt sfg"g adf]lhd 
c·Ls[t gful/stf k|fKt ug{ 

;Sg]5 . 

    anfTsf/sf] sf/0faf6 hGd eO{ afa'sf] 
klxrfg x'g g;s]sf JolQmx¿ tyf 
afbL ;d'bfo, 6f]a], 6f]a]gL, b]psL h:tf 
k|rng ePsf] ;d'bfo jf cj:yfdf 
hGd ePsf / afa'sf] klxrfg x'g 
g;s]sf g]kfnL gful/saf6 g]kfndf 
hGd eO{ g]kfndf g} a;f]af; u/]sf] 
;Gtfgn] k|rlnt sfg"g adf]lhd 
c·Ls[t gful/stf k|fKt ug{ ;Sg] 

Joj:yfsf] nflu of] Joj:yf ul/Psf] 
5 . 

  -#_ ljb]zL gful/s;Fu ljjfx 
ePsf g]kfnL gful/saf6 
g]kfndf hGd eO{ g]kfndf g} 
:yfoL a;f]jf; u/]sf] / cfdf 
jf afa'sf] gful/stfsf] 
cfwf/df ljb]zL d'n'ssf] 
gful/stf k|fKt gu/]sf] 
JolQmn] k|rlnt sfg"g 
adf]lhd g]kfnsf] c·Ls[t 

gful/stf k|fKt ug{  ;Sg]5 . 

 

    ljb]zL gful/s;Fu ljjfx ePsf g]kfnL 
gful/saf6 g]kfndf g} hGd eO{ 
g]kfndf g} :yfoL a;f]af; u/]sf / 
afa' jf cfdfsf] gfdaf6 ljb]zL 
d'n'ssf] gful/stf k|fKt gu/]sf 
;GtfgdWo]  To:tf ;Gtfgn] g]kfnL 
gful/stfsf] k|df0f kq k|fKt ug'{ 
cufj} cfdf / afa' b'j} g]kfnL gful/s 
eO;s]sf /x]5g\\ eg] To:tf ;GtfgnfO{ 
j+zhsf] cfwf/df gful/stf k|fKt ug]{ 
Joj:yf eO;s]sf] ;Gbe{df g]kfndf 
hGd]sf] s'g} JolQmsf] hGd x'Fbf  cfdf 
jf afa' Ps hgfdfq g]kfnL gful/s 
/x]5 eg] tyf g]kfnL gful/stf k|fKt 
ug'{ eGbf cufj} hGd]sf cËLs[t 
g]kfnL gful/ssf ;GtfgnfO{ g]kfndf 
:yfoL a;f]af; ePsf / ljb]zL 
d'n'ssf] gful/stf k|fKt gu/]sf] 
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l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

cj:yfdf sfg"g adf]lhd cËLs[t 
gful/stf k|bfg ug{ ;lsg] u/L of] 
Joj:yf ul/Psf]  5 . 

  -$_ of] ;+ljwfg k|f/De 
ePkl5 g]kfnsf] cfly{s jf 
;fdflhs pGgltdf ljz]if 
of]ubfg k'¥ofPsf] ljb]zLnfO{ 
cGo s'/fsf cltl/Qm b]xfosf 
zt{ / cj:yf k"/f u/]sf] 
cfwf/df k|rlnt sfg"g 
adf]lhd ;+3Lo ;/sf/n] 
g]kfnsf] c·Ls[t gful/stf 

k|bfg ug{ ;Sg]5 – 

-s_g]kfnL jf g]kfndf k|rlnt 
cGo s'g} efiff af]Ng / 
n]Vg hfg]sf], 

-v_ g]kfndf s'g} Joj;fo 
ul/a;]sf], 

-u_cGo d'n'ssf] gful/stf 
Tofu]sf],  

-3_ sDtLdf kGw| jif{;Dd 
g]kfndf sfg"gL ¿kdf 
a;f]af; u/]sf], 

-ª_ g]kfnL gful/snfO{ 
c·Ls[t gful/stf lbg] 

sfg"gL Joj:yf jf k|rng 
ePsf] d'n'ssf] gful/s 
ePsf],  

-r_ c;n rfn rng ePsf] . 

    a;f]af; h:tf ljleGg zt{ / cfwf/df 
ljb]zL gful/snfO{ cËLs/0fsf] 
dfWodaf6 gful/stf k|bfg ug]{ 
ljutdf klg k|rng /x]sf]n] of] 
;+ljwfg k|f/De eP kl5 g]kfnsf] 
cfly{s, ;fdflhs, cf}Bf]lus ;d]tsf 
If]qdf ljlzi6 of]ubfg k'¥ofPsf] ljb]zL 
gful/snfO{ g]kfnL jf g]kfndf k|rlnt 
cGo s'g} efiff af]Ng / n]Vg hfg]sf], 
g]kfndf s'g} Joj;fo ul/a;]sf], cGo 
d'n'ssf] gful/stf Tofu]sf], sDtLdf 
kGw| jif{;Dd g]kfndf sfg"gL ¿kdf 
a;f]af; u/]sf], g]kfnL gful/snfO{ 
cËLs[t gful/stf lbg] sfg"gL Joj:yf 
jf k|rng ePsf] d'n'ssf] gful/s 
ePsf], c;n rfn rng ePsf] tyf 
sfg"gn] tf]s]sf] cGo zt{ ;d]tsf 
cfwf/df ;+3Lo ;/sf/sf] -dlGqkl/ifb\_ 
lg0f{o adf]lhd g]kfnsf] cËLs[t 
gful/stf k|bfg ug{ ;Sg] u/L 
o;k|sf/sf] Joj:yf ul/Psf] 5 . 
ljb]zLn] g]kfnsf] cËLs[t gful/stf 
k|fKt ug{ cfj]bg ubf{ tyf sf/jfxLsf] 
qmddf ljb]zsf] gful/stf TofUg'  
gkg]{ / lghnfO{ gful/stf k|bfg ug]{ 
lg0f{o ug'{ cl3 ljb]zsf] gful/stf 
Tofu ug]{]{ Joj:yfsf nflu of] Joj:yf 
ul/Psf] 5 .    

-%_ pkwf/f -$_ adf]lhd 
k|bfg ul/Psf] c·Ls[t 

gful/stf ;DaGwL ljj/0f 
;+3Lo Joj:yflksf ;dIf 

    ljb]zL gful/snfO{ cËLs[t gful/stf 
k|bfg ug]{ ljifonfO{ kf/bzL{ / 
pQ/bfoL agfpg o;} wf/fsf] pkwf/f 
-@_ adf]lhd k|bfg ul/Psf] cËLs[t 
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l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

k|:t't ug'{ kg]{5 .  gful/stf ;DaGwL ljj/0f ;+3Lo 
Joj:yflksf ;dIf k|:t't ug{ / ;f] 
pk/ 5nkmn x'g ;Sg] u/L of] Joj:yf 
ul/Psf] 5 .  

%= If]q ufleFbfsf] 
gful/stf 

If]q ufle+bfsf] gful/stfM 
g]kfnleq ufleg] u/L s'g} If]q 
k|fKt ePdf ;f] If]qleq 
a;f]jf; ePsf] JolQm k|rlnt 
sfg"gsf] cwLgdf /xL 
g]kfnsf] gful/s  x'g]5 . 

    eljiodf g]kfnleq ufleg] u/L s'g} 
If]q k|fKt ePdf To:tf] If]q g]kfnsf] 
e"–efu x'g] ePsf]n] pQm If]qdf 
a;f]af; ug]{ afl;GbfnfO{ k|rlnt 
sfg"g adf]lhd g]kfnsf] gful/stf 
k|bfg ug{ ;Sg] u/L o:tf] Joj:yf 
ul/Psf] 5 . 

^= j+zLo cfwf/ 
tyf n}l·s 
klxrfg ;lxtsf] 
gful/stf  

j+zLo cfwf/ tyf n}l·s 
klxrfg ;lxtsf] gful/stfM 
k|To]s gful/snfO{ lghsf] 
cfdf jf afa'sf] j+zsf] 
cfwf/df n}l·s klxrfg 

;lxtsf] g]kfnL gful/stfsf] 

k|df0fkq k|bfg ul/g]5 .+ 

    g]kfnL gful/stfsf] k|df0fkq k|bfg 
ubf{ g]kfnL gful/stf k|df0fkq k|fKt 
ug{ cfj]bg ug]{ JolQmsf]  cfdf, afa' 
jf b'j}sf] gfdaf6 dlxnf, k'?if jf t];|f] 
lnËLnfO{ klxrfg ;lxtsf] 
gful/stfsf] k|df0fkq k|bfg ug{ of] 
Joj:yf ul/Psf] 5 .    

&= gful/stfsf] 
k'gM k|flKt 

gful/stfsf] k'gM k|flKtM 
g]kfnL gful/stf Tofu u/L 
ljb]zL d'n'ssf] gful/stf 
lnPsf JolQmn] k'gM g]kfndf  
cfO{ kfFr jif{ a;f]af; u/L 
ljb]zL d'n'ssf] gful/stf 
Tofu u/]df klxn] h'g 
lsl;dsf] g]kfnsf] gful/stf 
k|bfg ul/Psf] xf] lghnfO{ 
;f]xL lsl;dsf] gful/stf 
k|bfg ug{ ;lsg]5 . 

t/ of] Joj:yf wf/f $ 
sf] pkwf/f -$_ adf]lhd 
k|bfg ul/Psf] c·Ls[t 

    of] Joj:yf g]kfnL gful/sn] g]kfnsf] 
gful/stf Tofu u/L ljb]zsf] 
gful/stf lnPsf] / k'gM g]kfnsf] 
gful/stf k|bfg ug]{ ljifo;Fu 
;DalGwt 5 . g]kfndf sDtLdf kGw| 
aif{ a;f]af; u/L g]kfnsf] cfly{s, 
;fdflhs If]qdf of]ubfg k'¥ofPsf] 
cfwf/df cËLs[t gful/stf k|bfg 
ul/Psf] JolQm afx]s cGo k|sf/sf 
g]kfnL gful/sn] g]kfnsf] gful/stf 
Tofu u/L ljb]zsf] gful/stf lnPsf]df 
To:tf] JolQm k'gM g]kfndf cfO{ 
sDtLdf kfFr aif{;Dd a;f]af; u/L 
ljb]zsf] gful/stf Tofu]df To:tf] 
JolQmnfO{ lghn] klxn] h'g lsl;dsf] 

                                                           
++++ s]xL k|fjwfg yk ug]{ u/L km/s dt /x]sf] . 



  221  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

gful/ssf] xsdf nfu" x'g] 

5}g .∗ 

gful/stf lnPsf] lyof] ;f]xL lsl;dsf] 
gful/stf k|bfg ug{ ;lsg] u/L of] 
Joj:yf ul/Psf] 5 . 

*= ;Ddfgfy{ 
gful/stf 

;Ddfgfy{ gful/stfM ;+3Lo 
;/sf/n] cGt/f{li6«o Voflt 
k|fKt JolQmnfO{ ;Ddfgfy{ 
g]kfnsf] gful/stf k|bfg ug{ 
;Sg]5 . 

    /fhgLlts clwsf/ k|of]u ug{ gkfpg] 
u/L ;Ddfg :j¿k cGt/f{li6«o 
Vofltk|fKt JolQmnfO{ ;+3Lo ;/sf/n] 
lg0f{o u/L g]kfnsf] gful/stf k|bfg 
ug{ ;Sg] u/L of] Joj:yf ul/Psf]  5 .    

(= em"6f] ljj/0f 
k]z u/L jf 
k6s k6s 
gful/stf lng 
lbg gx'g] 

em"6f] ljj/0f k]z u/L jf 
k6s k6s gful/stf lng lbg 
gx'g]M s;}n] em"6f] ljj/0f jf 
jofg lbO{ jf Psk6s eGbf 
a9L jf PseGbf a9L 
:yfgaf6 gful/stf lng lbg 
x'Fb}g . To:tf] sfo{ sfg"g 
adf]lhd b08gLo x'g]5 . 

t/ k|df0fsf cfwf/df 
gful/stf k|df0f kqdf 
plNnlvt n]vfO jf 5kfOsf 
;fdfGo q'6L ;Rofpg jf 
gful/stfsf] k|df0fkqsf] 
k|ltlnlk lng lbg o; wf/fn] 
/f]s nufPsf] dflgg] 5}g . 

:kli6s/0fM gful/stf ;DaGwL 
clen]vdf /x]sf gfd, y/, 
7]ufgf h:tf ljifodf /x]sf 
n]vfO{ jf 5kfO{ ;DaGwL 
;fdfGo q'l6nfO{ o; wf/fsf] 
k|of]hgsf nflu em"6f] ljj/0f 
dflgg] 5}g . 

    em"6f] ljj/0f jf jofg lbO{ em'SofO{ jf 
Psk6s eGbf a9L k6s Ps} jf 
ljleGg k|fb]lzs /fHoaf6 gful/stf 
lng lbg gx'g] u/L em"6f] ljj/0f k]z 
u/L jf k6s k6s gful/stf lng 
g]kfnL jf ljb]zL h'g;'s} JolQmnfO{ 
lbg lgif]w ub}{ To:tf] sfo{nfO{ u+eL/ 
ck/fwsf] ¿kdf Joj:yf ub}{ To:tf] 
s;"/df ;DnUg ;a}nfO{ sfg"g 
adf]lhd ;hfo ug{ of] Joj:yf 
ul/Psf] 5 . 

t/ j}jflxs, a;fO{+;/fO{+sf] sf/0fn] jf 
gfd y/ cflbdf ePsf] n]vfO jf 5kfO 
;DaGwL dfgjLo uNtLx¿nfO{ ;RofP/ 
gful/stfsf] k|df0f kqsf] k|ltlnlk 
lng jf gful/stfsf] k|df0f kq 
x/fPsf], RofltPsf] h:tf sf/0fn] 
gful/stfsf] k|ltlnlk dfu ug{ tyf 
;Rofpg dfu]sf] gful/stfsf] k|df0f 
kq lvrL csf]{ gful/stf k|bfg ug{ jf 
klxnfsf] gful/stf k|df0f kqsf] 
k|ltnfO{ cdfGo u/L gful/stfsf] 
d"nk|ltsf cfwf/df k|ltlnlk dfq dfGo 
x'g] u/L gful/stfsf] k|df0f kq lng 
lbg o; wf/fn] /f]s gnufpg] Joj:yf 
ug{ ;d]t o; k|sf/sf] Joj:yf 

                                                           
∗∗∗∗ o; wf/fsf] ;§fdf km/s dt /x]sf] . 



222   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

ul/Psf] 5 .     

;fy} gful/stfsf] k|df0fkq k|fKt ug{ 
s'g} JolQmn] k]z u/]sf clen]vdf 
ePsf gfd, y/, 7]ufgf h:tf ljifodf 
/x]sf n]vfO{ jf 5kfO{ ;DaGwL ;fdfGo 
q'l6nfO{ em"6f] ljj/0f gdflgg] u/L 
Joj:yf ug{ of] Joj:yf ul/Psf]  5 .    

!)= gful/stfsf] 
k|df0fkq pk/ 
5fgljg ug]{ 

gful/stfsf] k|df0fkq pk/ 
5fgljg ug]{M o; efudf 
cGoq h'g;'s} s'/f n]lvPsf] 
eP tfklg ;+3Lo ;/sf/n] 
g]kfnL gful/stfsf] k|df0fkq 
pk/ 5fgljg u/L u}/g]kfnLn] 
lnPsf] g]kfnL gful/stfsf] 
k|df0fkq /2 ug{ / To:tf] 
JolQmnfO{ g]kfnL gful/saf6 
x6fpg ;Sg]5 . 

    em"6f] ljj/0f jf jofg lbO{ em'SofO{ 
g]kfnL gful/stfsf] k|df0f kq lnPsf] 
eGg] ljleGg ph"/L, u'gf;fx¿ ;d]t 
cfO/x]sf] ;Gbe{df To;/L ljutdf 
k|bfg ul/Psf tyf eljiodf j+zh jf 
cËLs[t nufot h'g;'s} cfwf/df 
k|bfg ul/g] gful/stf ;+3Lo ;/sf/n] 
5fgljg u/L u}/ g]kfnL gful/sn] 
sfg"g ljk/Lt lnPsf] gful/stf ab/ 
ug{ / To:tf JolQmnfO{ g]kfnsf] 
gful/saf6 x6fpg ;Sg];Ddsf] 
Joj:yf ug{ of] Joj:yf ul/Psf] 5 . 

!!= gful/stf 
sfod g/xg] 

gful/stf sfod g/xg]M -!_ 
b]xfosf] cj:yfdf s'g} klg 
JolQmsf] g]kfnL gful/stf 
sfod /xg] 5}g– 

-s_:j]R5fn] g]kfnsf] gful/stf 
kl/Tofu u/]df,  

    JolQmn] :j]R5fn] Tofu u/]df jf cGo 
ljleGg sf/0fn] JolQmsf] gful/stf 
;dfKt x'g ;S5 . gful/stf /f]Hg 
kfpg], kl/jt{g ug{ kfpg] tyf 
gful/stf Tofu ug{ kfpg] JolQmsf] 
clwsf/ ePsf]n] g]kfnL gful/stf 
k|fKt JolQmn] :j]R5fn] g]kfnsf] 
gful/stf kl/Tofu u/]df To:tf] 
JolQmn] k|fKt u/]sf]  g]kfnsf] 
gful/stf ;dfKt ug{ of] Joj:yf 
ul/Psf] 5 . 

  -v_ ljb]zL d'n'ssf] gful/stf 
k|fKt u/]df, 

    g]kfnn] ax'gful/stf (Multiple 

Citizenship) k|0ffnL cjnDjg 
gu/]sf]n] s'g} g]kfnL gful/sn] 
cfkm"v';L ljb]zL d'n'ssf] gful/stf 
k|fKt u/]df jf ljb]zsf] gful/stf 



  223  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

k|fKt ul/;s]sf] JolQmn] g]kfnsf] 
gful/stf lnPdf To:tf JolQm 
g]kfnsf] gful/s sfod g/xg] u/L of] 
Joj:yf ul/Psf] 5 . 

 -u_ o; efudf cGoyf Joj:yf 
ePsf]df afx]s s'g} 
u}/g]kfnLn] g]kfnsf] 
gful/stf lnPsf] k|dfl0ft  
ePdf . 

    ljb]zL gful/sn] g]kfnsf] gful/stf 
kfpg] u/L o;} efudf pNn]v ul/Psf 
zt{ / Joj:yf ljk/Lt x'g] u/L s'g} 
u}/g]kfnLn] g]kfnsf] gful/stf lnPsf] 
k|dfl0ft ePdf To:tf] JolQmsf] 
g]kfnsf] gful/stf ;dfKt ug{ of] 
Joj:yf ul/Psf] 5 . 

 -@_ g]kfnL gful/stf k|fKt ug{ 
of]Uotf k'u]sf] s'g} JolQm cGo 
d'n'ssf] klg gful/stf k|fKt 
ug{ of]Uo /x]5 eg] To:tf] 
JolQmn] gful/stf k|df0fkq 
lng of]Uotf k'u]sf] b'O{ jif{leq 
tyf gfjfns gfaflnsfsf] 
xsdf aflnu ePsf] ldltn] b'O{ 
jif{leq g]kfnsf] gful/stf 
g/f]h]df To:tf] JolQm g]kfnsf] 
gful/s sfod /xg] 5}g . 

    gful/stf ;DaGwL gLltut ljljwtfn] 
ubf{ s'g} JolQm Ps};fy g]kfn / cGo 
d'n'ssf] gful/s x'g] cj:yf ePdf 
To:tf] JolQmn] ;f] cj:yf ePsf] 
ldltn] b'O{ jif{leq g]kfnsf] gful/stf 
sfod /fVg] xf] eg] g]kfnsf] gful/stf 
/f]hL;Sg' kg]{ tyf s'g} gfafns jf 
gfjflnsfnfO{ To:tf] b'j} b]zsf] 
gful/stf k|fKt x'g] cj:yf ePdf 
To:tf] gfjfns jf gfaflnsf aflnu 
ePsf] ldltn] b'O{ jif{leq g]kfnsf] 
gful/stf /f]hL;Sg' kg]{ tyf pQm 
cjlwleq g]kfnsf] gful/stf g/f]h]df 
To:tf] JolQmsf] g]kfnL gful/stf nf]k 
x'g] u/L of] Joj:yf ul/Psf] 5 . 

!@= ljj/0f 
cBfjlws ug]{   

ljj/0f cBfjlws ug]{M g]kfnL 
gful/s;Fu j}jflxs ;DaGw 
sfod u/]sf ljb]zL gful/s 
tyf To:tf bDkQLaf6 hGd]sf 
;Gtfgx¿sf] ljj/0f sfg"g 
adf]lhd cBfjlws   
ul/g]5 . 

    g]kfnL gful/s;Fu j}jflxs ;DaGw 
sfod ePsf ljb]zL JolQmnfO{ g]kfndf 
!% aif{ a;f]af; u/]sf] / ljb]zsf] 
gful/stf Tofu u/]sf] cfwf/df 
cËLs[t gful/stf k|bfg ug]{ tyf 
To:tf] bDktLaf6 g]kfndf hGd eO{ 
g]kfndf g} a;f]af; u/]sf ;GtfgnfO{ 
g]kfnL gful/stf k|bfg ug]{ Joj:yf 
ul/Psf] ;Gbe{df g]kfndf a;f]af; u/] 



224   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

gu/]sf] ;'lglZrt ug{ g]kfnL 
gful/s;Fu j}jflxs ;DaGw sfod ug]{ 
ljb]zL gful/ssf] ljjfx btf{, ljjfxk"j{ 
sfod /x]sf] gful/stf / a;f]af; 
ePsf] :yfg, g]kfndf a;f]af; u/]sf] 
7]ufgf, k]zf, Joj;fo nufotsf 
ljj/0f / To:tf bDkQLaf6 hGd]sf 
;Gtfgsf] hGd :yfgsf] 7]ufgf, 
hGdbt{f, z}lIfs ljj/0f,  a;f]af;sf] 
7]ufgf, k]zf Joj;fo nufotsf 
ljj/0f sfg"g adf]lhd pko'Qm 
k|s[ofåf/f cBfjlws u/L /fVgsf] nflu 
of] Joj:yf ul/Psf] 5 .  

!#= kbflwsf/Lsf] 
gful/stf 
;DaGwL Joj:yf 

kbflwsf/Lsf] gful/stf 

;DaGwL Joj:yfM∗ -!_ g]kfnsf] 

/fi6«k|d'v tyf pk–k|d'v, 
;+3Lo jf /fHo:t/sf] 
Joj:yflksf, sfo{kflnsf / 
Gofokflnsfsf] k|d'v / 
;+j}wflgs cË tyf ;'/Iff 
lgsfo k|d'vsf] kbdf 
lgjf{lrt jf lgo'Qm x'g 
j+zhsf] cfwf/df gful/stf 
k|fKt g]kfnL gful/s x'g' 
kg]{5 .  

ljljw    g]kfnsf] /fi6«k|d'v, /fi6« pk–k|d'v 
tyf g]kfnsf] ;+3Lo Pj+ /fHo:t/sf 
;a} Joj:yflksf, sfo{kflnsf / 
Gofokflnsfsf] k|d'vsf] kbdf, 
;+j}wflgs cË tyf ;'/Iff lgsfosf] 
k|d'vsf] kbdf j+zhsf] cfwf/df 
g]kfnsf] gful/stf k|fKt JolQmx¿ 
dfq lgjf{lrt jf lgo'Qm x'g kfpg] u/L 
of] Joj:yf ul/Psf]   5 . 

 -@_ of] ;+ljwfg adf]lhd 
g]kfnsf] ;+j}wflgs kbdf 
lgo'lQmsf] nflu of]Uo x'g] 
c·Ls[t jf hGdsf cfwf/df 

g]kfnL gful/stf k|fKt g]kfnL 
gful/s sDtLdf bz jif{ / 
g]kfnsf] gful/stf Tofu u/L 
k'gM j+zhsf] cfwf/df 
gful/stf k|fKt u/]sf] g]kfnL 

    j+zh afx]ssf hGd jf cËLs[t 
cfwf/df g]kfnsf] gful/stf k|fKt 
JolQmx¿n] g]kfnsf] ;+j}wflgs 
kbx¿df lgo'Qm x'g sDtLdf bz jif{ 
g]kfndf g} a;f]af; u/]sf] x'g' kg]{ / 
Ps k6s g]kfnsf] j+zhsf] gful/stf 
Tofu u/L k'gM j+zhsf] cfwf/df 
g]kfnL gful/stf k|fKt u/]sf] 
JolQmnfO{ s'g} klg ;+j}wflgs kbdf 

                                                           
 



  225  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

l;=g+ ljifoj:t' ;+ljwfgdf /fVg] k|:tfljt 
Joj:yf 

;+ljwfgdf 

/xg] :yfg 

k|:tfljt Joj:yf ug'{ kgf{sf] sf/0f jf 
JofVofTds l6Kk0fL 

gful/s sDtLdf kfFr jif{ 
g]kfndf a;f]af; u/]sf] x'g' 

kg]{5 .∗ 

lgo'Qm x'g k'gM g]kfnL gful/stf 
lnPsf] kfFr jif{ k"/f ePsf] x'g' kg]{ 
u/L of] Joj:yf ul/Psf] 5 .  

!$= u}/cfjf;Lo 
g]kfnL 
kl/rokq 

u}/cfjf;Lo g]kfnLnfO{ 
kl/rokq lbg ;lsg]M g]kfnsf] 
gful/stf Tofu u/L ljb]zsf] 
gful/stf k|fKt u/]sf g]kfnL 
d'nsf JolQmnfO{ k|rlnt sfg"g 
adf]lhd cfly{s, ;fdflhs / 
;fF:s[lts clwsf/ pkef]u ug{ 
kfpg] u/L u}/cfjf;Lo g]kfnL 
kl/rokq k|bfg ug{  

;lsg]5 .−+ 

ljljw    g]kfnL gful/stf Tofu u/L ljb]zL 
gful/stf lnPsf u}/cfjfzLo 
g]kfnLnfO{ g]kfndf ;fdflhs, 
;fF:s[lts / cfly{s ;DaGw hf]8\g] 
k|of]hgsf nflu /fhgLlts clwsf/, 
dtflwsf/sf] k|of]u / ;fj{hlgs kbdf 
axfn /xg gkfpg] tyf sfg"gdf /f]s 
nufOPsf afx]ssf cGo clwsf/ k|of]u 
ug{ kfpg] u/L u}/cfjf;Lo g]kfnL 
kl/ro kqsf] Joj:yf ug{ of] Joj:yf 
ul/Psf] 5 . 

!%= sfg"g adf]lhd 
x'g] 

sfg"g adf]lhd x'g]M gful/stf 
;DaGwL cGo Joj:yf k|rlnt 
sfg"g adf]lhd x'g]5 . 

gful/stf ;+ljwfgdf pNn]v ePsf k|fjwfgx¿ 
ljk/Lt gx'g] u/L gful/stf ;DaGwL 
sfo{ljlwut nufotsf Joj:yfx¿ 
sfg"g dfkm{t ug{ cfjZos ePsf]n] of] 
k|fjwfg /flvPsf] 5 . 

bf];|f] ;+ljwfg ;efn] klxnf] ;+ljwfg ;efaf6 ePsf cjwf/0ff kq ;lxtsf k|f/lDes d:of}bfnfO{ 
cfTd;ft\ u/L cfˆgf] k'FhL dfGb} tLgdf yk 5nkmn u/L kl/dfh{g u/]/ g]kfnsf] ;+ljwfg hf/L 
u/]sf] lyof] . of] k[i7e"ldaf6 ag]sf]] xfnsf] g]kfnsf] ;+ljwfgdf ePsf gful/stf ;DaGwL Joj:yf 
/ sfg"gL Joj:yf o; k|sf/ 5 . 

!)=!= g]kfnsf] ;+ljwfg 

lj=;+= @)&@ c;f]h # df hf/L ePsf] g]kfnsf] ;+ljwfgsf] efu @ df gful/stf ;DaGwL Joj:yf 
/x]sf] 5 . o; ;+ljwfgdf ePsf] gful/stf ;DaGwL Joj:yf lgDgfg';f/ /x]sf] 5 M– 

                                                           
∗∗∗∗ o; k|jwfgsf] ;§fdf km/s dt /x]sf] . 
−−−− of] k|fjwfgnfO{ x6fpg] u/L km/s dt /x]sf] . 
++++ k|fjwfg yk ug]{ u/L km/s dt /x]sf] . 



226   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

-s_ gful/stfnfO{ ;+j}wflgs xssf ¿kdf Uof/]06L ul/Psf] M– s'g} klg g]kfnL gful/snfO{ 

gful/stf k|fKt ug]{ xsaf6 jl~rt ul/g] 5}g62 egL g]kfnL gful/sn] gful/stf k|fKt 

ug]{ xsnfO{ ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] 5 .  

-v_ k|fb]lzs klxrfg ;lxtsf] Psn ;+3Lo gful/stf x'g] M– ;+3Lo ;+/rgf ePsf d'n'sdf 

cfˆgf gful/nfO{ ;+3 / k|b]zn] 5'§f5'§} gful/stf lbg] Ps} b]z leq klg bf]xf]/f 
gful/stf k|0ffnL / ;+3af6 dfq k|b]zsf] klxrfg ;lxtsf] gful/stf lbg] Psn 
gful/stf k|0ffnL cEof;df /x]sf] b]lvG5 . h:t} M– cd]l/sfdf ;+3 / /fHo b'j}n] 
gful/stf lbg] bf]xf]/f] gful/stf k|0ffnL cjnDjg ul/Psf] 5 eg] ef/t, 
:jL6\h/Nof08df ;+3n] dfq gful/stf lbg] Psn gful/stf k|0ffnL /x]sf] b]lvG5 . 

;+ljwfgtM ;+3Lo ;+/rgf cjnDjg u/]sf] g]kfndf g]kfnsf] ;+ljwfgn] cfˆgf 
gful/snfO{ k|fb]lzs klxrfg ;lxtsf] Psn ;+3Lo gful/stf k|bfg ug]{ Joj:yf u/]sf]  
5 .63 

-u_ g]kfnsf] gful/s 7xg]{ JolQmM– of] ;+ljwfg k|f/De x'Fbfsf jvt g]kfnsf] gful/stf k|fKt 

u/]sf / of] ;+ljwfgsf] efu @ adf]lhd gful/stf k|fKt ug{ of]Uo JolQmx¿ g]kfnsf] 

gful/s x'g]5g\\ egL g]kfnsf] gful/s sf] x'g] eGg] lglZrt ul/Psf] 5 .64 

-3_ gful/stf k|flKtsf cfwf/x¿M– g]kfnsf] ;+ljwfgsf] efu @ sf] wf/f !! df ePsf] 

g]kfnL gful/stf k|fKt ug{ ;Sg] JolQmnfO{ cfwf/ dfg]/ x]bf{ g]kfnL gful/stfsf] 
k|flKtsf cfwf/ lgDgfg';f/ b]lvG5g\ M– 

3=!=j+zhsf] cfwf/ (Jus Sanguinis or Right of Blood) M– 

• of] ;+ljwfg k|f/De x'Fbfsf jvt g]kfndf :yfoL j;f]jf; ePsf] j+zhsf] cfwf/df 
g]kfnsf] gful/stf k|fKt u/]sf] JolQm / s'g} JolQmsf] hGd x'Fbfsf jvt lghsf] 
afa' jf cfdf g]kfnsf] gful/s ePsf JolQm j+zhsf] cfwf/df g]kfnsf] gful/s 
7xg]{,65 

• of] ;+ljwfg k|f/De x'g'eGbf cl3 hGdsf] cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] 
gful/ssf] ;Gtfgn] afa' / cfdf b'j} g]kfnsf] gful/s /x]5g\ eg] lgh jflnu 
ePkl5 j+zhsf] cfwf/df g]kfnsf] gful/stf k|fKt ug]{,66 

                                                           
62 g]kfnsf] ;+ljwfgsf] wf/f !)-!_ 
63 P]=, wf/f !)-@_ 
64 P]=, wf/f !!-!_ 
65 P]=, wf/f !!-@_ 
66 P]=, wf/f !!-#_ 
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• g]kfn ;/xb leq k]mnf k/]sf] lkt[Tj / dft[Tjsf] 7]ufg gePsf] k|To]s gfjfns 

lghsf] afa' jf cfdf k]mnf gk/];Dd j+;hsf] cfwf/df g]kfnsf] gful/s 7xg]{,67  

• g]kfnsf] gful/s cfdfaf6 g]kfndf hGd eO{ g]kfndf g} j;f]jf; u/]sf] / afa'sf] 

klxrfg x'g g;s]sf] JolQmnfO{ j+zhsf] cfwf/df g]kfnsf] gful/stf k|bfg ul/g],68 

• gful/stf k|fKt ubf{sf jvt cfdf / afa' b'j} g]kfnL gful/s eO;s]sf] g]kfndf 

hGdL g]kfnd} :yfoL j;f]jf; u/]sf] g]kfnL dlxnf cfdf / ljb]zL k'?if afa' ePsf] 
ljb]zL d'n'ssf] gful/stf k|fKt gu/]sf] JolQmn] j+zhsf] cfwf/df g]kfnL gful/stf 
k|fKt ug{ ;Sg],69 

3=@= c·Ls/0fsf] cfwf/ (Naturalization) M– 

• g]kfnL gful/s cfdfaf6 g]kfndf hGd eO{ g]kfndf g} j;f]jf; u/]sf] / afa'sf] 
klxrfg x'g g;sL j+zhsf] cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] JolQmsf] afa' 
ljb]zL gful/s ePsf] 7x/] To:tf] JolQmsf] gful/stf cËLs[t gful/stfdf kl/0ft 
x'g],70  

• g]kfnL gful/s;Fu j}jflxs ;DjGw sfod u/]sL ljb]zL dlxnfn] rfx]df ;+3Lo 

sfg"g adf]lhd g]kfnsf] cËLs[t gful/stf lng ;Sg],71 

• ljb]zL gful/s;Fu ljjfx u/]sL g]kfnL dlxnf gful/saf6 hlGdPsf] JolQmsf] xsdf 

lgh g]kfndf g} :yfoL j;f]jf; u/]sf] / lghn] ljb]zL d'n'ssf] gful/stf k|fKt 
gu/]sf] eP ;+3Lo sfg"g adf]lhd g]kfnsf] cËLs[t gful/stf k|fKt ug{ ;Sg],72 

• dfly plNnlvt cj:yfdf jfx]s g]kfn ;/sf/n] ;+3Lo sfg"g adf]lhd g]kfnsf] 

cËLs[t gful/stf k|bfg ug{ ;Sg]73  

• ;+ljwfgsf] Joj:yf cg';f/ g]kfnL jf g]kfndf k|rlnt cGo s'g} efiff jf]Ng n]Vg 

hfg]sf], g]kfndf s'g} Joj;fo u/L a;]sf], cGo d'n'ssf] gful/stf Tofu]sf] jf 
TofUg] 3f]if0ff u/]sf], slDtdf kGw| jif{;Dd g]kfndf j;f]jf; u/]sf], g]kfnL 
gful/snfO{ cËLs[t gful/stf lbg] sfg"gL Joj:yf jf k|rng ePsf] d'n'ssf] 
gful/s ePsf], c;n rfnrng ePsf] / dfgl;s ¿kn] :j:y ePsf] ljb]zL 

                                                           
67 P]=, wf/f !!-$_ 
68 P]=, wf/f !!-%_ 
69 P]=, wf/f !!-&_ sf] k|ltjGwfTds jfSofz+ 
70 P]=, wf/f !!-%_ sf k|ltjGwfTds jfSofz+ 
71 P]=, wf/f !!-^_ 
72 P]=, wf/f !!-&_ 
73 P]=, wf/f !!-*_ 
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gful/s dWo] lj1fg, bz{gzf:q, snf, ;flxTo, ljZjzflGt, dfgj sNof0f jf 
g]kfnsf] cf}Bf]lus, cfly{s jf ;fdflhs pGgltdf ljz]if of]ubfg k'¥ofPsf] jf 
k'¥ofpg ;Sg] egL dgfl;j cfwf/df g]kfn ;/sf/n] 7x¥ofPsf] JolQmnfO{ cËLs[t 
gful/stf k|bfg ug{ ;lsg] tyf o:tf] JolQmsf] ;Gtfg dWo] lghn] ;f] gful/stf 
k|fKt ug'{ eGbf klxn] hGd]sf] ;Gtfgn] klg cËLs[t g]kfnL gful/stf k|fKt ug{ 
;Sg]74 Joj:yf g]kfn gful/stf P]g, @)^# n] u/]sf] 5 . cËLs[t g]kfnL gful/stf 

kfpg] JolQmnfO{ g]kfn /fHo, k|rlnt ;+ljwfg sfg"gk|lt jkmfbf/ /xL >4f Pj+ 
lgi7fk"j{s g]kfnL gful/ssf] ¿kdf cfˆgf] st{Jo kfngf ug]{5' eGg] zky u/fP/ 

dfq g]kfnL gful/stfsf] k|df0f kq k|bfg ul/g] / To:tf] k|df0fkq kfPsf] ldltb]lv 
dfq To:tf] JolQm g]kfnsf] cËLs[t gful/s x'g]75 Joj:yf pQm P]gn] u/]sf] 5 . 

3=#= ;Ddfgfy{ gful/stf (Honorary Citizenship) M– 

• g]kfn ;/sf/n] cGt/f{li6«o Voflt k|fKt JolQmnfO{ ;Ddfgfy{ g]kfnsf] gful/stf 
k|bfg ug{ ;Sg]5 .76 

3=$= If]q uflebfFsf] gful/stf (Acquision of territory) M– 

• g]kfn leq ufleg] u/L s'g} If]q k|fKt ePdf To:tf] If]q leq j;f]jf; ePsf] JolQm 
g]kfn ;/sf/n] g]kfn /fhkqdf ;"rgf k|sfzg u/L tf]lslbP adf]lhd ;f]xL 
;"rgfdf tf]s]sf] ldlt b]lv g]kfnsf] gful/s x'g]5 .77 

3=%=u}/ cfjf;Lo g]kfnL gful/stf (Non Residential Nepali Citizen) M– ljb]zL d'n'ssf] 

gful/stf k|fKt u/]sf] blIf0f PlzofnL If]qLo ;xof]u ;+u7gsf] ;b:o /fi6« jfx]ssf 
b]zdf j;f]jf; u/]sf] ;fljsdf j+zhsf]  jf hGdsf] cfwf/df lgh jf lghsf] afa' jf 
cfdf, jfh] jf jHo} g]kfnsf] gful/s /xL kl5 ljb]zL d'n'ssf] gful/stf k|fKt u/]sf] 
JolQmnfO{ ;+3Lo sfg"g adf]lhd cfly{s, ;fdflhs / ;f:s[lts clwsf/ pkef]u ug{ 

kfpg] u/L g]kfnsf] u}/ cfjf;Lo gful/stf k|bfg ug{ ;lsg] Joj:yf ;+ljwfgdf /x]sf] 
5 .78 t/ o; ;DjGwdf g]kfn gful/stf P]g, @)^# df xfn;Dd s'g} Joj:yf ePsf] 

5}g . /fhgLlts clwsf/ jfx]ssf cGo clwsf/ k|of]u ug{sf nflu g]kfnL d"nsf 
ljb]zL gful/snfO{ u}/ cfjf;Lo g]kfnL gful/stf k|bfg ug{ ;lsg] of] ;+j}wflgs 

                                                           
74 k"j{ kfb %#, bkmf %-$_ / -%_ 
75 P]= bkmf %-^_ / cg';"rL 
76 k"j{ kfb ^@, wf/f !!-(_ / k"j{ kfb %#, bkmf ^ 
77 P]=, wf/f !!-!)_ / bkmf & 
78 k"j{ kfb ^@, wf/f !$ 
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Joj:yfnfO{ To:tf] g]kfnLsf xsdf bf]xf]/f] gful/stf (Double Citizenship) sf ¿kdf 
lng ;lsG5 . 

3=^=j+zLo cfwf/ tyf n}+lus klxrfg ;lxtsf] gful/stf M– of] ;+ljwfg adf]lhd j+zhsf] 

cfwf/df g]kfnsf] gful/stf k|fKt ug]{ JolQmn] lghsf] cfdf jf afa'sf] gfdaf6 n}+lus 

klxrfg ;lxtsf] g]kfnsf] gful/stfsf] k|df0fkq kfpg ;Sg]5 .79 of] Joj:yf cg';f/ 

n}+lus klxrfgdf k'?if, dlxnf / t];|f] lnËL s] xf] eGg] klxrfg ;lxt afa' cfdf b'j} jf 
afa' jf cfdf dWo] Pssf] gfdaf6 g]kfnsf] gful/stfsf] k|df0fkq k|fKt ug{ ;Sg] 
b]lvG5 . 

3=&=gful/stfsf] k|flKt, k'gM k|flKt / ;dflKt M– gful/stfsf] k|flKt, k'gM k|flKt / ;dflKt 

;DaGwL cGo Joj:yf ;+3Lo sfg"g adf]lhd x'g]80 ;+j}wflgs Joj:yf cg';f/ g]kfn 

gful/stf P]g, @)^#, gful/stf lgodfjnL, @)^# / gful/stf lgb]{lzsf, @)^( o; 
;DaGwL ;+3Lo sfg"gL Joj:yfsf ¿kdf /x]sf 5g\\ . 

3=*= g]kfnsf] gful/stf ;DaGwL cGo Joj:yf M– g]kfnsf] k|To]s gful/ssf] kl/ro v'Ng] 

u/L clen]v /fVg] tyf g]kfnsf] gful/stf ;DaGwL cGo Joj:yf ;+3Lo sfg"g 

adf]lhd x'g] Joj:yf ul/Psf] 5 .81 

3=(=ljlzi6 kbflwsf/Lsf] gful/stf ;DaGwL ljz]if Joj:yf M– /fi6«klt, pk/fi6«klt, 

k|wfgdGqL, k|wfgGofofwLz, k|ltlglw ;efsf ;efd'v, /fli6«o ;efsf cWoIf, k|b]z 
k|d'v, d'VodGqL, k|b]z ;efsf] ;efd'v / ;'/Iff lgsfosf k|d'vsf] kbdf lgjf{lrt, 
dgf]lgt jf lgo'lQm x'g j+zhsf] cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] x'g'kg]{,82 

pQm kb jfx]s cGo ;+j}wflgs lgsfo -clVtof/ b'¿kof]u cg';Gwfg cfof]u, dxfn]vf 
k/LIfs, nf]s;]jf cfof]u, lgjf{rg cfof]u, /fli6«o dfgj clwsf/ cfof]u, /fli6«o 
k|fs[lts >f]t tyf ljQ cof]u, /fli6«o dlxnf cfof]u, /fli6«o blnt cfof]u, /fli6«o 
;dfj]zL cfof]u, yf? cfof]u / d'l:nd cfof]unfO{ g]kfnsf] ;+ljwfgsf] wf/f #)^-!_-7_ 
n] ;+j}wflgs lgsfo egL kl/eflift u/]sf]_ sf] kbdf j+zh, cËLs[t jf hGdsf] 
cfwf/df g]kfnsf] gful/stf k|fKt u/]sf] JolQm ;d]t of]Uo x'g], 83  t/ g]kfnsf] 

gful/s;Fu j}jflxs ;DjGw sfod u/L cËLs[t gful/stf k|fKt ljb]zL dlxnf sDtLdf 

                                                           
79 P]=, wf/f !@ 
80 P]=, wf/f !# 
81 P]=, wf/f !% 
82 P]=, wf/f @*(-!_ 
83 P]=, wf/f @*(-@_ 
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kfFr jif{, cGo cËLs[t gful/s sDtLdf bz jif{ / hGdsf] cfwf/df gful/stf k|fKt 
JolQm sDtLdf kfFr jif{ g]kfndf j;f]jf; u/]sf] x'g'kg]{ Joj:yf ul/Psf] 5 .84 

!)=@=g]kfn gful/stf P]g, @)^#, gful/stf lgodfjnL, @)^# / gful/stf lgb]{lzsf, 
@)^( M– 

g]kfnsf] ;+ljwfgdf ePsf gful/stf k|flKt k'gM k|flKt / ;dflKt ;DaGwL ;+j}wflgs Joj:yfsf] 
k|efjsf/L sfof{Gjogsf nflu ePsf sfg"gL Joj:yfsf ¿kdf g]kfn gful/stf P]g, @)^#, 
gful/stf lgodfjnL, @)^# / gful/stf lgb]{lzsf, @)^( /x]sf 5g\\ . g]kfn gful/stf P]g, 
@)^# n] ;+ljwfgsf] cwLgdf /xL o; ;DjGwdf ;f/jfg / s]xL sfo{ljlwut Joj:yf u/]sf] 
b]lvG5 . gful/stf ;DaGwL ck/fw / b08 ;hfosf jf/]df klg o; P]gdf Jojyf ul/Psf] 5 .85 

gful/stf lgodfjnL, @)^# / lgb]{lzsf, @)^( n] o; ;DaGwL sfo{ljlwut Joj:yf u/]sf] 
b]lvG5 . gful/stf k|flKtsf cfwf/ ;DaGwL ljifodf g]kfnsf] ;+ljwfgdf ePsf Joj:yf jf/] 
pNn]v ubf{ dfly rrf{ eO{;s]sf] x'Fbf g]kfn gful/stf P]g, @)^# n] gful/stf ;dflKt / k'gM 
k|flKtsf ;DjGwdf u/]sf] Joj:yfsf jf/]df dfq oxfF pNn]v ul/Psf] 5 . 

 !)=@=s= g]kfnL gful/stfsf] ;dflKt86M– 

• g]kfnsf] s'g} gful/sn] cfk"m v';L ljb]zL d'n'ssf] gful/stf k|fKt u/]df, 

• g]kfnL gful/sn] g]kfnsf] gful/stf TofUg tf]lsP adf]lhd ;"rgf btf{ 
u/fPdf, 

• s'g} ljb]zL JolQmn] e'm7f] ljj/0f jf jofg lbO{ g]kfnL gful/s xf] egL e'mSofO{ 

g]kfnL gful/stfsf] k|df0fkq k|fKt u/]sf] s'/f k|dfl0ft eO{ g]kfn ;/sf/n] 
lghsf] g]kfnL gful/stfsf] k|df0fkq /2 u/L lghnfO{ g]kfnL gful/saf6 
x6fpg] cfb]z lbPdf, 

• s'g} JolQmnfO{ Ps} ;fy g]kfnsf] / ljb]zL d'n'ssf] gful/stf k|fKt x'g] cj:yf 

ePdf To:tf] JolQmn] ;f]x| jif{ pd]/ k'u]sf] b'O{ jif{ leq s'g} Ps d'n'ssf] 
gful/stf /f]Hg'kg]{df g/f]hL ;f] Dofb gf3]df, o; Joj:yfn] JolQmnfO{ 
gful/stf 5g\f}6 (Choice) ug]{ gful/stfsf] 5g\f}6sf] cfwf/nfO{ cfTd;ft\ 
u/]sf] b]lvG5 . 

                                                           
84 P]=, wf/f @*(-@_ sf] k|ltjGwfTds jfSof+z 
85 k"j{ kfb %#, bkmf !@, !#, !$ / @! 
86 P]=, bkmf !) 
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!)=@=v= g]kfnL gful/stfsf] k'gM k|flKt87M– 

• s'g} g]kfnL gful/sn] ljb]zL d'n'ssf] gful/stf k|fKt u/]kl5 k'gM g]kfndf 
cfO{ j;f]jf; u/]sf] / ljb]zL d'n'ssf] gful/stf Tofu]sf] lg:;f tf]lsPsf] 
clwsf/LnfO{ lbPdf To:tf] lg:;f btf{ ePsf] ldltb]lv lghsf] g]kfnL 
gful/stf k'gM sfod x'g] . 

!!= gful/stf ;DaGwdf Goflos b[li6sf]0f M– 

g]kfnsf] ;+ljwfg tyf sfg"gdf ePsf] gful/stf ;DaGwL Joj:yfsf] sfof{Gjogsf ;Gbe{df 
lg0f{o ug]{ clwsf/Laf6 x'g] u/]sf] sfd sf/jfxLsf ;DjGwdf tyf gful/stf ;DaGwL 
ljifodf ;fj{hlgs ;/f]sf/sf] ljjfbsf ¿kdf ;jf]{Rr cbfntdf k'u]sf 
ljjfbdf ;Ddflgt ;jf]{Rr cbfntaf6 ePsf cfb]z÷k}m;nf dfk{mt cfPsf s]xL d'Vo Goflos 
b[li6sf]0fnfO{ oxfF pNn]v ul/Psf] 5 . 

!!=!= j]Ghfldg lk6/ lj?4 u[x dGqfno ;d]t88 o; d'2fdf j}jflxs ;DjGw ePsf g]kfnL 

gful/s / ljb]zL gful/ssf nflu lje]bo'Qm sfg"gL zt{x¿ ePklg ;+ljwfgn] k|Tofe"t 
u/]sf] ;dfgtfsf] Joj:yf ;fdfGo k|sf/sf] xf] eg] gful/stf ;DaGwL Joj:yf ljz]if 
Joj:yf xf] . To;y{ gful/stf ;DaGwL ljz]if Joj:yf ;fdfGo sfg"g cg'¿k ePg eGg] 
s'/f dfGo gx'g] egL JofVof ePsf] 5 . 

!!=@= 5lj lk6/ lj?4 u[x dGqfno ;d]t89 M– o; d'2fdf hxfF;'s} hGd]sf] ePklg afa' g]kfnL 

gful/s eP lghsf ;Gtfg j+zhsf cfwf/df g]kfnL gful/s x'g] t/ g]kfnL gful/s 
dlxnfn] ljb]zL gful/s;Fu ljjfx u/L hGd]sf ;Gtfgn] j+zhsf] cfwf/df g]kfnL 
gful/stf kfpg g;Sg] JofVof ePsf] 5 . 

!!=#= clwjQmf afns[i0f g]pkfg] lj?4 dlGqkl/ifb ;lrjfno ;d]t90M– 

 o; d'2fdf g]kfnL gful/stfsf] k|df0fkq lbg] cfwf/ / k|lqmof g]kfn 
clw/fHosf] ;+ljwfg, @)$& / k|rlnt g]kfn sfg"gåf/f lgwf{l/t x'g] u/]sf] / ;f] eGbf 
j]un cfwf/ / zt{x¿ tf]sL sfg"gdf Joj:yf eP eGbf k|lts"n k|lqmofåf/f 
gful/stfsf] k|df0fkq lbg] u/L ePsf] lg0f{o cfb]zx¿sf] sfg"gL dfGotf gx'g] JofVof 

ePsf] 5 . 

                                                           
87 P]= bkmf !! 
88 g]=sf=k= @)$*, c+s !!, lg=g+= $$!# k[= &$( 
89 g]=sf=k= @)$(, c+s %, lg=g+= $%##, k[= $$# 
90 ;Djt\ @)%# ;fnsf] l/6 g+= !($&, cfb]z ldltM @)%*.&.@$ 
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!!=$= afns[i0f g]pkfg] lj?4 dlGqkl/ifb ;lrjfno ;d]tM–91 o; d'2fdf ;+ljwfg, gful/stf 

P]g / lgodfjnLn] kl/sNkgf gu/]sf] gful/stf ljt/0f 6f]nL sfo{ lgb]{lzsf, @)%# sf] 
cfwf/df sfg"g adf]lhdsf] clVtof/L / k|s[of k"/f gu/L gful/stf ljt/0f 6f]nLn] 
gful/stf ljt/0f ug]{ ;DjGwdf u/]sf sfo{x¿ g]kfn clw/fHosf] ;+ljwfg, @)$& tyf 
g]kfn gful/stf P]g, @)@) df Jojl:yt gful/stf ;DaGwL ;+j}wflgs tyf sfg"gL 
cfwf/eGbf yk cfwf/sf] Joj:yf u/]sf] / cglws[t ¿kdf gful/stf ljt/0f 6f]nLaf6 
7"nf] kl/df0fdf gful/stfsf] k|df0fkq ljt/0f ug]{ u/]sf] sfo{ ;+ljwfg / sfg"g cg's"n 
dfGg g;lsg] 7x/ ub}{ gful/stf ;DaGwL ljifo d'n'ssf] /fli6«otf;Fu hf]l8Psf] clt 

g} ;+j]bgzLn ljifo ePsf]n] gful/stfsf] k|df0fkq lgb]{lzsfsf] cfwf/df geO{ ;+ljwfg, 
P]g, lgod tyf cbfntaf6 k|ltkflbt l;4fGtsf] kl/lwleq /xL k|bfg ug{ ;/sf/sf 
gfddf k/dfb]z hf/L ePsf] 5 . 

!!=%= afns[i0f g]pkfg] lj?4 dlGqkl/ifb ;lrjfno ;d]tM– 92  ;+ljwfg / P]gn] gful/s 

7x/fpg] u/L lgwf{/0f u/]sf cfwf/ jfx]s c? cfwf/x¿ ;[hgf ug{ / tf]Sg 
lgod ;Ifd /x]sf] b]lvb}g, o:tf cfwf/x¿ lgodåf/f tf]Sg ;Sg] u/L P]gn] 
clwsf/ ;d]t lbPsf] gb]lv+bf ;+ljwfg / P]gn] tf]s]sf cfwf/ ljk/Lt x'g] u/L ;+ljwfg 
/ P]gn] lgwf{/0f u/]sf] cfwf/ pNn+3g u/L ylkPsf] gful/stf lgodfjnL, @)$( sf] 
lgod #-$_ sf] v08 -s_,-v-_,-u_ sf Joj:yf g]kfn clw/fHosf] ;+ljwfgsf] wf/f * / 
( tyf g]kfn gful/stf P]g, @)@) sf] bkmf # / !^ ;Fu jflemPsf]n] ;f] xb;Dd 

k|f/De ePsf] ldlt b]lv g} cdfGo / jb/ 3f]lift x'g] u/L ;jf]{Rr cbfntaf6 o; 
d'2fdf cfb]z ePsf] 5 . 

!!=^= rGb|sfGt 1jfnL ;d]t lj?4 dlGqkl/ifb ;lrjfno ;d]t M–93 cfdfsf] gfdaf6 j+zhsf] 

gful/stf ;Gtfgn] gkfpg] Joj:yf n}lËs lje]bhGo eO{ ;+ljwfgsf] wf/f !! 
sf] ;dfgtfsf] xs;Fu jflemPsf] egL k/]sf] of] l/6df ;jf]{Rr cbfntaf6 
gful/stf ;DaGwL ljifo cToGt dxTjk"0f{ / ;+j]bgzLn ljifo ePsf]n] ;+ljwfgdf g} 
gful/stfsf] Joj:yf ul/Psf] eGb} afa' g]kfnL gful/s ePsf] cfwf/df dfq j+zhsf] 
gful/stf k|bfg ug]{ Joj:yf ;dfgtf ;DaGwL xs;Fu jflemPsf] eGg gldNg] egL 
JofVof ePsf] 5 . oBlk g]kfnsf] cGtl/d ;+ljwfg, @)^# / g]kfnsf] ;+ljwfgdf ;d]t 
cfdfsf] gfdaf6 ;d]t j+zhsf] cfwf/df ;Gtfgn] gful/stf kfpg] Joj:yf eO;s]sf] 
/ ;Ddflgt ;jf]{Rr cbfntaf6 klg kl5Nnf ;+ljwfgx¿sf] pQm Joj:yfsf ;Gbe{df 

                                                           
91 ;Djt\ @)%$ ;fnsf] l/6 g+= @(*), cfb]z ldlt M @)%*.$.* 
92 g]=sf=k= @)%!, c+s (, lg=g+= $(&), k[= ^&% 
93 g]=sf=k= @)%*, c+s !!÷!@, lg=g+= &)$$,  k[= ^!% 
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s]xL d'2fx¿df cfdfsf] gfdaf6 ;Gtfgn] j+zhsf] gful/stf kfpg] u/L JofVof ;d]t 
eO;s]sf] 5 . 

!!=&= ;'lgnafa' kGt lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t,94 l8n' j'h'bf lj?4 
k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t 95  / ;'lgnafa' kGt ;d]t lj?4 
g]kfn ;/sf/ 96  M– oL # j6} ghL/ g]kfnsf] ;+ljwfgsf] wf/f !@ sf] n}lËs 

klxrfg ;lxtsf] gful/stf;Fu ;DjlGwt 5g\\ . oL ghL/x¿n] cfˆgf] jf:tljs n}lËs 
klxrfg ;lxtsf] gful/stf lbg'kg]{ ;+j}wflgs k|Tofe"ltsf ;Gbe{df lnË eGgfn] k'?if / 
dlxnf dfq geO{ k'?if dlxnf eGbf leGg ¿kdf cfk"mnfO{ lrgfpg] t];|f] lnËL klg 
ePsf]n] To:tf JolQmx¿nfO{ ;f]xL lnËaf6 klxrfg x'g] u/L gful/stfsf] k|df0fkq 
k|bfg ug'{kg]{ s'/f tk{m lgb]{lzt u/]sf] 5 . g]kfnsf] ;+ljwfgsf] wf/f !@ df ePsf] 
n}lËs klxrfg ;lxtsf] gful/stf kfpg] Joj:yf;Fu oL Goflos 
JofVofsf] ;fy{s ;DjGw /x]sf] 5 . 

!!=*= /+lht yfkf lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t97 ;ljgf bdfO{ ;d]t lj?4 
k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t, 98  ;Hbf ;fksf]6f lj?4 

g]kfn ;/sf/,99 ;Gb]z l;+x ;d]t lj?4 lhNnf k|zf;g sfof{no df]/ª ;d]t,100 ;[hg 

v/]n lj?4 g]kfn ;/sf/,101 ef]nf gu/sf]6L lj?4 g]kfn ;/sf/102 M– oL ghL/x¿df 

cfdfsf] gfdaf6 dfq klg ;Gtfgn] j+zhsf] cfwf/df g]kfnL gful/stf k|fKt 
ug{ ;Sg] ;+j}wflgs k|Tofe"ltnfO{ ;jf]{Rr cbfntaf6 ;d]t JofVof dfk{mt yk k|Tofe"t 
ul/Psf] 5 . g]kfnL gful/s cfdfsf gfdaf6 dfq klg ;Gtfgn] j+zLo cfwf/df 

gful/stf kfpg] g]kfnsf] ;+ljwfgsf] wf/f !@ sf] Joj:yfsf] ;DjGw oxL ;+ljwfgsf] 
wf/f #*-!_ sf] k|To]s dlxnfnfO{ n}lËs e]befj ljgf ;dfg j+zLo xs x'g]5 eGg] 
Joj:yf tyf wf/f !* sf] gful/s gful/s aLr lnËsf cfwf/df lje]b gul/g] 
Joj:yf;Fu /x]sf]n] cfdfsf] gfdaf6 ;GtfgnfO{ gful/stfdf k|ltaGw 
nufpg' ;+ljwfgsf] dd{ ljk/Lt x'g] JofVof ePsf] 5 . 

                                                           
94 g]=sf=k= @)^%, c+s $, lg=g+= &(%*, k[= $*% 
95 g]=sf=k= @)&), c+s *, lg=g+= ()$*, k[= !)%^ 
96 g]=sf=k= @)&$, c+s (, lg=g+= (*&%, k[= !%#% 
97 g]=sf=k= @)^^, c+s ^, lg=g+= *!&%, k[= !)!$ 
98 g]=sf=k= @)^*, c+s @, lg=g+= *%%&, k[= @$& 
99 g]=sf=k= @)&#, c+s &, lg=g+= (^@&, k[= !@#& 
100 g]=sf=k= @)&$, c+s &, lg=g+= (*$!, k[= !@!# 
101 g]=sf=k= @)&#, c+s (, lg=g+= (^*&, k[= !*## 
102 l/6 g+= @)^(–WO–)**) 
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!!=(= gSsnL dxh{g lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t103 ljjflxt dlxnfn] 

afa'sf] gfdaf6 gful/stf lng] sL kltsf] gfdaf6 gful/stf lng] egL 5g\f}6 
ug]{ clwsf/ dlxnfnfO{ x'g'kg]{df klts} gfdaf6 dfq gful/stf lng l;kmfl/; lbg] 
j'jfsf] gfdaf6 gful/stf lng l;kmfl/; glbg] sLlt{k'/ gu/kflnsfsf] sfo{ lj?4 
k/]sf] of] l/6df j}jflxs l:ylt jf lnËsf] cfwf/df e]befj u/L ljsNk 5g\f}6 
ug{ kfpg] clwsf/af6 jl~rt ug{ gldNg] x'Fbf lgj]bssf] dfu adf]lhd afa'sf] gfdaf6 
g]kfnL gful/stfsf] k|df0fkq agfpg l;kmfl/; lbg' egL sLlt{k'/ gu/kflnsfsf 
gfddf k/dfb]z hf/L ePsf] 5 . 

!!=!)= 6]s tfd|fsf/ lj?4 dlGqkl/ifb ;lrjfno ;d]t104 afa'sf] 7]ufg gePs} sf/0fn] jfbL 

dlxnfx¿af6 hGd ePsf jfnsx¿sf] hGdbtf{ ug{ / lghx¿n] gful/stf k|fKt ug{ 
g;s]sf] eGg] ;d]t ljifosf] of] l/6df jfbL ;d'bfosf afnaflnsfx¿ nufot afa'sf] 
7]ufg gnfu]sf ;a} afnaflnsfx¿nfO{ afa'sf] 7]ufg gnfu]sf] eGg] sf/0fn] lghx¿sf] 
hGdbtf{ ug{ OGsf/ gug'{ tyf To:tf afnaflnsfnfO{ g]kfn clw/fHosf] ;+ljwfg, 
@)$& sf] wf/f (-@_ tyf g]kfn gful/stf P]g, @)@) sf] bkmf #-$_ adf]lhd 
g]kfnsf] gful/stf k|bfg ug{ cljnDj cfjZos Joj:yf u/L To:tf JolQmx¿nfO{ 
g]kfnsf] gful/stf k|bfg ug{ k/dfb]z hf/L ePsf] 5 . g]kfnsf] ;+ljwfgsf] wf/f !!-
$_ / g]kfn gful/stf P]g, @)^# sf] bkmf #-#_ sf] Joj:yf sfof{Gjogsf ;Gbe{df klg 
pQm ghL/ ;fGble{s 5, h;n] g]kfn leq k]mnf k/]sf lkt[Tj jf dft[Tjsf] 7]ufg 

gnfu]sf JolQmnfO{ /fHoljxLg (Statelessness) x'gaf6 jrfp5 . 

!!=!!= lbjfs/ If]qL ;d]t lj?4 g]kfn ;/sf/105
 M– 

 of] d'2fdf gful/stf /fHon] cfˆgf gful/sx¿sf] klxrfgsf] nflu hf/L ul/g] dxTjk"0f{ 
k|df0fkq xf], gful/stf JolQmsf] /fli6«otf;Fu ufFl;Psf] ljifo x'Fbf /fHon] ;+ljwfg tyf 
sfg"g lgdf{0f u/L gful/stf k|fKt ug]{ cfwf/x¿ tof u/]sf] x'G5, s'g} JolQm s'g} 
/fi6«df j:b}df jf /f]huf/, k];f, Joj;fodf ;+nUg x'Fb}df Tof] /fi6«sf] gful/s eO{xfNb}g, 
/fHosf] gLltsf] cwLgdf /xL sfg"gn] gful/stf k|fKt ug]{ vf; cfwf/ / k|lqmofx¿ 
to u/]sf] x'G5, o:tf cfwf/ / k|lqmofx¿ k"/f ug]{ JolQmnfO{ gful/stfsf] k|df0fkq 
hf/L x'g] eGg] JofVof ePsf] 5 . of] ghL/df ;Gtfgn] cfdfsf] gfdaf6 j+zhsf] 
gful/stf lng kfpg] g]kfnsf] ;+ljwfgsf] wf/f !!-@_-v_ / !!-%_ sf] Joj:yf cg';f/ 

                                                           
103 g]=sf=k= @)^%, c+s !!, lg=g+= *)#%, k[= !#$) 
104 g]=sf=k= @)^@, c+s ^, lg=g+= &%%), k[= ^*) 
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;+j}wflgs xs x'g] t/ To;sf nflu ;+ljwfg / sfg"gn] lgwf{/0f u/]sf cfwf/ / 
k|lqmofx¿ eg] k"/f ug'{kg]{ tk{m hf]8 lbOPsf] 5 . 

!!=!@= ljkgf j:g]t ;d]t lj?4 g]kfn ;/sf/106 M– 

 of] d'2fdf afa'sf] gfd y/ ;d]t pNn]v u/L cfˆgf] gfd k5fl8 cfdfsf] y/ /fv]/ 
gful/stf k|df0fkq lng lgj]bg lbPsf]df lhNnf k|zf;g sfof{no sf7df8f}+n] afa's} 

y/ /fVg'kg]{ eg]sf]n] cfdfsf] y/ /fv]/ gful/stf lbg' egL k/dfb]z hf/L x'g dfu 
ul/Psf] of] d'2fdf g]kfnsf] ;+ljwfg, sfg"g / ghL/ ;d]tn] afa' jf cfdfsf] gfdaf6 
gful/stf lng ;Sg] u/L sfg"gL Joj:yf u/]sf] / ;Gtfgsf nflu afa' cfdf ;dfg 
j+zLo cfwf/ ePsf]n] afa'sf] y/ n]Vg grfx]sf] sf/0fn] dfq cfdfsf] klxrfgsf] y/ 
…a:g]tÚ n]Vg gkfpg] u/L /f]s nufpbf cyf{t afa'sf] y/ dfq n]Vg'k5{ eGbf afa' jf 
cfdfsf] y/df lje]b Jojxf/ b]lvg] x'G5 . ;fy} To:tf] lgisif{df k'Ubf j+zLo cfwf/sf] 
y/ 5g\f}6sf] clwsf/ (Right to choose the family name) lj?4 x'g'sf] ;fy} dlxnf / 
k'?ifsf] ;dfg clwsf/ lj?4 ;d]t x'g], sfg"g adf]lhd clwsf/ k|fKt lgsfo jf 
clwsf/Ln] s'g} klg plrt cfwf/ / sf/0f gv'nfO{ gful/stf glbg] sfo{ sfg"g;+ut / 
pko'Qm Jojxf/ dfGg gldNg] x'Fbf sfg"gL Joj:yf adf]lhd gful/snfO{ gful/stf 
k|bfg ug]{ sfo{df ;xhLs/0f / ;/nLs/0fsf pkfox¿ vf]hL ug'{kg]{ / sf/0f ;lxtsf] 

lg0f{o ljgf gful/stf k|bfg gug]{ jf gful/stf lbg] glbg] lg0f{o ug{ l9nfO{ ug]{ sfo{ 
sfg"g sfof{Gjogsf] plrt dfu{ x'g g;Sg] x'Fbf g]kfnsf] ;+ljwfg, g]kfn gful/stf 
P]g, @)^# ;d]t adf]lhd hf] h] j'‰g'k5{ oyf;L3| j'emL lgj]bsn] v'nfPsf] jf bfjL 
lnPsf] Joxf]/f cGoyf gb]lvP lgj]bg dfu adf]lhd lgj]bssf] hGdbtf{ / k|df0fkqdf 
plNnlvt cfdfsf] y/ …a:g]tÚ n]Vg rfx]s} cfwf/df dfq g]kfnL gful/stfsf] k|df0fkq 
lbg jl~rt gu/L cljnDj gful/stf ;DjGwdf lg0f{o ug'{ egL lhNnf k|zf;g 
sfof{no sf7df8f}+sf gfddf k/dfb]z hf/L ePsf] 5 . ;fy} o; d'2fdf o;} k|s[ltsf 
vf; u/L afa' g]kfnL gful/s eO{ ;Dks{df gcfPsf jf j]kQf ePsf jf afa'n] cfˆgf 
;GtfgnfO{ gful/stf lbnfpgdf cfgfsfgL ug]{ cj:yfdf /x]sf / afa'sf] gfd y/ 
;d]t pNn]v u/L cfdfsf] y/af6 gful/stf lng OR5's gful/ssf xsdf cfdf jf 
afa'sf] y/ egL km/s Jojxf/ jf e]befj gug'{, afa' jf cfdf jf b'j} cfwf/sf s'g} 
klxrfgsf y/ 5g\f}6sf] clwsf/ To:tf] g]kfnL gful/snfO{ x'g] g} x'Fbf hGd btf{ jf 

cGo k|df0f ;d]t k]z ePsf]df ;f] JolQmut 36gf btf{sf jvtsf cfwf/ ;d]tdf 
5f]/f5f]/Ln] OR5fPsf] y/ cg'¿k g} gful/stf lng rfxg] s'g} klg g]kfnL gful/snfO{ 
;xhLs/0f / ;/nLs/0f ;fy gful/stfsf] ljifodf sfg"g adf]lhd plrt lg0f{o ug'{ 
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egL b]zJofkL ¿kdf ;a} k|d'v lhNnf clwsf/Lsf gfddf kl/kq hf/L ug'{ egL u[x 
dGqfnosf gfddf lgb]{zgfTds cfb]z ;d]t hf/L ePsf] 5 . 

!!=!#= lbKtL u'?ª lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t107 M– 

 o; d'2fdf cfdfsf] gfdaf6 gful/stf lbg] ;DjGwdf lgDg cg';f/ JofVof ePsf] 5 M– 

• hGd x'Fbfsf avt afa' cyjf cfdfdWo] s'g} Ps hgf g]kfnL gful/s /x]sf], 
g]kfndf g} a;f]af; u/]sf] / afa'sf] klxrfg x'g g;s]sf] JolQmnfO{ j+zhsf] 

cfwf/df g]kfnsf] gful/stf k|bfg ul/g]5 egL ;+ljwfg / sfg"gn] :ki6 Joj:yf 
ul//x]sf] cj:yfdf lgj]lbsfx¿ g]kfnL cfdfaf6 g]kfndf g} hfohGd ePsf] g]kfnL 
gful/s ePsf] ldl;n ;+nUg k|df0fx¿af6 k|:6 b]lv/x]sf] cj:yfdf lgj]lbsf 
dWo]sf] 5f]/L g]xf u'?ªsf] lktfsf] klxrfg gePs} sf/0fn] lghnfO{ g]kfnsf] 
gful/stfsf] k|df0f–kq k|fKt ug{af6 jl~rt u/L lghsf] lklxrfg g} nf]k x'g] 
cj:yf l;h{gf ug{' Gofof]lrt gx'g] . 

• k|To]s lzz' hGd]kl5 btf{ ul/g], lghsf] gfd /flvg] tyf /fli6«otf k|fKt ug{ lzz'sf] 
clwsf/ x'G5 eg] afnalfnsf hlGdPkl5 cfˆgf] /fli6«otfsf] clwsf/;d]t ;''lglZrt 
x'g] cGt/f{li6«o dfGotf /x]sf] / ;f] dfGotfnfO{ g]kfn ;/sf/n] ;d]t cfTd;ft\ 
ul//x]sf] ljleGg ;lGw, dxf;lGw, ;Eemf}tfx¿sf] kIf /fi6« ePaf6 k'li6 eO/x]sf] 
cj:yfdf lgj]lbsf dWo]sL lbKtL u'?ªn] lgj]lbsf 5f]/L g]xf u'?ªnfO{ hGd lbO{ 
Psn cfdfsf] ¿kdf ;+/If0f ub}{, kfng kf]if0f, lzIff bLIff, :jf:Yo pkrf/ u/L 
a9fpg' / k9fpg' ePsf] b]lvG5 eg] lgj]lbsf 5f]/L g]xf u'?ªn] cfˆgf] lktfsf] gfd 
klg g;'g]sf] / gb]v]sf] eO{ cfdf lbKtL u'?ªsf] gfdaf6-lklxrfg_ kfpg rlfx/x]sf] 
cj:yfdf lgh g]xf u'?ªn] cfdfsf] gfdaf6 gful/stf kfpg] xs ;'/lIft g} /x]sf] 
cj:yfdf lgj]lbsf lbKtL u'?ªn] b'O{ 5f]/Lx¿sf] hfohGd u/]/ klg 5f]/Lx¿sf] afa' 
yfxf gePsf] egL gful/stf kfpgaf6 jl~rt ug{ ldNg] gb]lvg] . 

• n}lªu\s cfwf/df s'g} klg k|sf/sf] e]befj gug]{ egL ;+ljwfgdf df}lns xssf] 
¿kdf Joj:yf eO/x]sf] cj:yfdf lgj]lbsf dWo]sL cfdf lbKtL u'?ª g]kfnsf] 
gful/s ePsf] lghsf] gful/stfsf] k|df0fkqaf6 k|dlf0ft x'Fbfx'FFb} lgj]lbsf 5f]/L g]xf 

u'?ªnfO{ lghsf] afa' kQf gnfu]sf] sf/0f b]vfO{ gful/stfsf] k|df0fkq hf/L gug{' 
lgj]lbsf g]xf u'?ªsf] dfq geO{ lghsL cfdf lgj]lbsf lbKtL u'?ªsf] ;d]t df}lns 
xs xgg\ x'g] bl]vof] . ctM g]kfnsf] ;+ljwfg tyf g]kfn gful/stf P]g, @)^# n] 
lghx¿sf] klxrfg ;DaGwL xs ;'lglZrt ul//x]sf] b]lvFbf cfdfn] cfˆgf] 
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;GtfgnfO{ klxrfg lbg;Sg] ;+ljwfg Pj+ sfg"gn] k|bfg u/]sf] clwsf/ adf]lhd 
cfdf lbKtL u'?ªsf] gfdaf6 5f]/L g]xf u'?ªn] gful/stf kfpg] g} b]lvg] . 

• k|To]s gful/snfO{ ;Ddfgk"j{s afFRg kfpg' lghsf] g};lu{s clwsf/ xf] . ldlt 
@)&@.#.#! ut] nlntk'/ pkdxfgu/kflnsfsf] j8f g+=# sf] sfof{non] lbPsf] 
hGdbtf{ k|df0fkqsf] kfl/jfl/s nut kmf/fdsf] t];|f] x/kmdf ædf a:g] >L 7]ufg 
gePsf]Æ / English version sf] Family Record form No. sf] t];|f] x/kmdf “daughter 

of Mr. Thegan Nabhaeko” eGg] n]lvPaf6 lkt[;tfTds ;f]r ePsf] g]kfnL ;dfhdf 
afa'sf] 7]ufg gePsL 5f]/L egL cfˆgf] kl/ro lbg' kbf{ lgh lgj]lbsfnfO{ x]g]{ 
b[li6sf]0fdf g} km/s kg{ uO{ x]o / ckdflgt x'g'kg]{ cj:yf ;[hgf x'ghfg] b]lvFbf 
lgh lgj]lbsf g]xf u'?ªsf] cfTd;Ddfgdf rf]6 k'Ug hfg] g} b]lvof] . s'g} klg 
gful/ssf] cfTd;Ddfgdf rf]6 k'¥ofpg] xs s'g} klg lgsfo jf JolQmnfO{ gx'g] x'Fbf 
pQm ldt @)&@.#.#! df nlntk'/ pkdxfgu/kflnsfn] lgj]lbsf g]xf u'?ªsf] 
hGdbtf{ k|df0f–kqsf] kfl/jfl/s nut kmf/dsf] t];|f] x/kmdf ædf a:g] >L 7]ufg 

gePsf]Æ / Family Record form No. sf] t];|f] x/kmdf “daughter of Mr. Thegan 

Nabhaeko”  egL pNn]v ePsf] Joxf]/f ab/of]Uo g} b]lvg] . 

• cfdfsf] gfdaf6 gful/stf kfpg] ;DaGwdf ;+ljwfg tyf g]kfn gful/stf P]gdf 
:ki6 Joj:yf x'gsf ;fy} ;jf]{Rr cbfntaf6 lgb]{zgfTds cfb]z;d]t hf/L 

eO;s]sf] cj:yfdf sfg"g sfof{Gjog ug'{ kg]{ lgsfoaf6 g} ljleGg axfgfdf 
cfdfsf] klxrfgaf6 gful/stf lbg OGsf/ ug{' sfg"gsf] pNnª\3g ;/x x'g hfG5 . 
ctM sfg"g adf]lhdsf] /Lt k'¥ofO{ cfdfsf] gfdaf6 gful/stf lng rfxg]nfO{ 
cfjZos ;xof]u k'¥ofpg' g]kfn ;/sf/ tyf dftxtsf ;DalGwt ;Dk"0f{ 
lgsfox¿sf] lhDd]jf/L ;d]t x'g] g} x'Fbf Jofjxfl/s ¿kdf cfˆgf] lhDd]jf/L 
tbf?stfsf ;fy sfof{Gjog ug'{kg]{ .  

• g]kfnsf] ;+ljwfg tyf g]kfn gful/stf P]g, @)^# n] g]kfnL cfdfn] cfˆgf] 
;GtfgnfO{ klxrfg ;lxtsf] gful/stf lbnfpg] tyf ;Gtfgn] cfdfsf] gfdaf6 
gful/stfsf] k|df0fkq kfpg] xs clwsf/ ;'lglZrt ul//x]sf] cj:yfdf lgj]lbsf 
g]xf u'?ªsf] afa' kQf gnfu]s} cfwf/df dfq lghnfO{ gful/stfsf] xsaf6 jl~rt 
u/fpg ldNb}g . cfdf lbKtL u'?ªsf] gfdaf6 cfˆgf] klxrfg agfpg rflx/x]sL 
5f]/L g]xf u'?ªn] cfdfsf] gfdaf6 gful/stf k|df0fkq kfpg] 7x5{ . ldlt 
@)&@.#.#! sf] nlntk'/ pk–dxfgu/kflnsfn] lbPsf] lgj]lbsf g]xf u'?ªsf] hGdbtf{ 
k|df0f–kqsf] kfl/jfl/s nut kmf/dsf] t];|f] x/kmdf ædf a:g] >L 7]ufg gePsf]Æ / 

Family Record form No. sf] t];|f] x/kmdf “daughter of Mr. Thegan Nabhaeko” egL 
pNn]v ePaf6 lgj]lbsfsf] cfTd;Ddfgdf rf]6 k'Ug hfg] b]lvFbf ;f] pTk|]if0fsf] 
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cfb]zn] ab/ u/L lgj]lbsfn] dfu u/] adf]lhd gful/stf k|df0fkqdf ;d]t afa'sf] 
gfdsf] dxndfdf a:g] >L 7]ufg gePsf] “daughter of Mr. Thegan Nabhaeko” eGg] 
pNn]v gu/L gful/stfsf] k|df0fkq pknJw u/fpg' egL ljkIfLx¿sf] gfddf 
k/dfb]zsf] cfb]z hf/L x'g] . 

!@= gful/stf ;DaGwL g]kfnsf] xfnsf] ;+j}wflgs tyf sfg"gL k|fjwfg / Goflos 
b[li6sf]0fsf] ljj]rgf M– 

gful/stf ;DaGwL ;+j}wflgs, sfg"gL tyf cGo gLltut Joj:yf ubf{ d'VotM /fi6«lxtsf] l;4fGt, 
;fj{ef}ldstfsf] l;4fGt, /fHosf] ef/jxg Ifdtfsf] l;4fGt, clje]bsf] l;4fGt, /fHoljxLgtf 

lj?4sf] l;4fGt / bf]xf]/f] gful/stf lj?4sf] l;4fGtnfO{ Vofn ul/g' k5{ elgG5 . 108  log} 

;}4flGts cfwf/df dfly plNnlvt g]kfnsf] gful/stf ;DaGwL ;+j}wflgs / sfg"gL Joj:yf Pj+ 
Goflos b[li6sf]0fnfO{ lgDgfg';f/ ljZn]if0f ug{ ;lsG5 M– 

• /fHosf] lxt tyf ;fj{ef}ldstfsf] k|ZgnfO{ cxd dflgPsf] 5 . To;y{ ;+ljwfg, sfg"g / 
Goflos JofVofdf ;d]t jf:tljs g]kfnLn] gful/stf kfpgaf6 jl~rt x'g'x'b}g egL of] 
xsnfO{ ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] 5 eg] u}/ g]kfnLn] g]kfnL gful/stf kfpg' 
x'Fb}g egL j+z, df6f] -hGd_, j}jflxs aGwg, :yfoL j;f]jf; h:tf s'/fnfO{ g]kfnsf] 
gful/stf k|fKt ug]{ d'Vo cfwf/ dflgPsf] 5 . cËLs/0fsf cfwf/df gful/stf kfpg]n] 
/fHo k|lt j]OdfgL gu/f]; egL lgi7fsf] zky v'jfP/ dfq gful/stf lbg] k|jGw ul/Psf] 
5 . Gofofnoaf6 klg Goflos JofVof ubf{ gful/stfnfO{ /fi6«lxt;Fu hf]l8Psf] cToGt 
;+j]bgzLn ljifo egL JofVof ePsf] b]lvG5 .  

• g]kfnn] gful/sx¿nfO{ lbg ;Sg] ;]jf ;'ljwf / e"uf]n ;d]tsf] ef/jxg IfdtfnfO{ Wofgdf 
/fvL g]kfnL gful/stfnfO{ v's'nf] jgfOPsf] 5}g . 

• g]kfnn] dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx¿df hgfPsf] k|lta4tf cg';f/ cfˆgf] 
3/]n' ;+lj}wflgs / sfg"gL Joj:yfdf tLgnfO{ cfGtl/sLs/0f u/]/ n}lËs, hflto, j0fL{o, 
j}jflxs l:ylt, e"uf]n cflbsf cfwf/df gful/stf kfpg] jf gkfpg] u/L lje]b ul/Psf] 5}g . 
k'?if, dlxnf / t];|f] lnËLsf] klxrfg ;lxt gful/stf lbg], afa'sf] gfdaf6 dfq geP/ 
cfdfsf] gfdaf6 klg j+zLo gful/stf lbg], ljjflxt dlxnfn] afa' cfdf jf klt s;\sf] 
gfdaf6 gful/stf lng] eGg] ljsNk 5g\f}6 ug{ ;Sg] gLlt clVtof/ ul/Psf] 5 . Goflos 
JofVofaf6 klg pQm clje]bsf/L gLlt cjnDjg ug{ dfu{lgb]{z ePsf] 5 . cfdfsf] gfdaf6 

dfq geO{ ;Gtfgn] cfˆgf] gfd k5fl8 cfdfsf] y/ /fv]/ ;d]t gful/stf lng ;Sg] u/L :ki6 
Goflos JofVofdf ePsf] 5 . oBlk Jojxf/df of] k|fjwfgsf] ;xh sfof{Gjog x'g g;s]sf]n] 
g]kfnL gful/s eP/ klg gful/stf ljxLg eO{ /fHo ljxLgtfsf] l:ylt e]mNg'k/]sf] Pj+ 

                                                           
108 k"j{ kfb %^, k[= @%! 
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cGt/f{li6«o sfg"g cg'¿k k"0f{¿kdf clje]bsf/L k|fjwfg x'g g;s]sf] eGg] cfjfh p7\g] 
u/]sf]n] o:tf] x'g glbg k|rlnt sfg"gsf] ;'wf/ / k|efjsf/L sfof{Gjogsf nflu plrt k|jGw 
x'g'kg]{ b]lvPsf] 5 . 

• af:tljs g]kfnLx¿ gful/stf ljxLg / /fHo ljxLg gx'g\ eg]/ k|To]s gful/ssf] kl/ro v'Ng] 

u/L clen]v /fVg] ;+j}wflgs Joj:yf g} ul/Psf] 5 . g]kfn leq k]mnf k/]sf] lkt[Tj / 
dft[Tjsf] 7]ufg gePsf] JolQm lghsf] lkt[Tj / dft[Tjsf] 7]ufg gnfu];Dd j+zhs} cfwf/df 
g]kfnL gful/s x'g] ;+j}wflgs Joj:yf g} u/L To:tf JolQmx¿nfO{ klg /fHoljxLg / gful/stf 
ljxLg x'gaf6 ;+/If0f k|bfg ul/Psf] 5 . Goflos JofVofaf6 of] s'/fdf yk dfu{ lgb]{zg ePsf] 
5 . To:tf JolQmsf] lkt[Tj jf dft[Tjsf] 7]ufg nfu]sf jvt u}/ g]kfnL x'g] cj:yf b]lvP ;f]xL 
cg';f/ sf/jfxL x'g] gLlt clVtof/ ul/Psf] 5 . 

• b]z ;+3Lo ;+/rgfdf uPklg k|fb]lzs klxrfg ;lxtsf] Psn gful/stf gLlt clVtof/ 
ul/Psf] 5 . 

• ljb]zL d'n'ssf] gful/stf k|fKt u/]sf] blIf0f PlzofnL If]qLo ;xof]u ;+u7gsf] ;b:o /fi6« 

afx]ssf b]zdf j:g] u}/ cfjf;Lo g]kfnLsf] xsdf eg] g]kfndf /fhgLlts clwsf/ 
jfx]ssf ;fdflhs, cfly{s / ;f:s[lts clwsf/ pkef]u ug{ kfpg] xb;Dd Ps} k6s b'O{ 
b]zsf] gful/s x'g ;Sg] bf]xf]/f] gful/stf gLlt clVtof/ ul/Psf] 5 . ;f] jfx]s cGo 
cj:yfdf bf]xf]/f] gful/stfsf] kl/sNkgf ul/Psf] 5}g . 

• ;+j}wflgs / sfg"gL k|fjwfg ljk/Lt x'g]u/L 9fF6 5n u/]/ e'mSofP/ g]kfnsf] gful/stf 
lng] ;d]tsf] sfo{nfO{ ck/flws/0f u/L To:tf sfo{sf lj?4 s8f gLlt clVtof/ ul/Psf] 
5 . 

• s]xL ljz]if If]qdf cGt/f{li6«o Voflt k|fKt JolQmn] g]kfnsf] gful/s x'g rfx]df s]xL 
zt{x¿ k"/f u/]sf] cj:yf eP g]kfnsf] cËLs[t gful/stf k|bfg ug]{ gLlt clVtof/ 
ul/Psf] 5 . 

• cGt/f{li6«o Voflt k|fKt JolQmnfO{ ;Ddfgfy{ g]kfnL gful/stf k|bfg ug{ ;lsg] gLlt 

clVtof/ ul/Psf] 5 . 

• g]kfndf ufleg] u/L s'g} If]q k|fKt ePdf To; If]qdf j;f]jf; ug]{ JolQm g]kfnsf] gful/s 

x'g] gLlt lnOPsf] 5 . 

• g]kfnL gful/stfsf] ;dflKt / k'gM k|flKtsf cfjZos cfwf/ lgwf{/0f ul/Psf] 5 . 

• t];|f] lnËL JolQmnfO{ n}lËs klxrfg ;lxtsf] gful/stf lbg] gLlt clVtof/ ul/Psf] 
;Gbe{df To:tf] g]kfnL / ljb]zL JolQm aLr j}jflxs ;DjGw eO{ g]kfnL gful/s;Fu ljjfx 
ePsf] To:tf] ljb]zL JolQmn] g]kfnsf] cËLs[t gful/stf kfpg] gkfpg] eGg] s'/f 
;d:ofsf ¿kdf cfpg ;Sg] b]lvG5 . ;+ljwfg / sfg"gdf o;jf/] :ki6 Joj:yf gx'Fbf of] 

;d:of cfpg ;Sg] s'/fnfO{ dWogh/ u/L cfjZos sfg"gL k|jGw x'g'kb{5 .  
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• /fHosf ljlzi6 kbflwsf/Lsf xsdf s7f]/ gful/stf gLlt cjnDjg u/]sf]  b]lvG5 . 

/fi6«lxtsf b[li6sf]0fn] of] k|fjwfgnfO{ dgg\ ug'{kg]{ b]lvG5 . 

• ;+ljwfgn] kl/sNkgf jf clVtof/ u/]sf] gLlt ljk/Lt P]g, lgod lgb]{lzsfdf gful/stf 

k|flKt / ;dflKtsf cfwf/ tf]Sg g;lsg] u/L Goflos JofVofaf6 ;d]t dfu{lgb]{z ePsf] 
5 . h;n] gful/stf ;DaGwL ;+j}wflgs / sfg"gL k|fjwfgsf] JofVofdf sfg"gsf] s7f]/ 
;+/rgfsf] l;4fGt (strict construction of law) nfO{ cjnDjg u/]sf] b]lvG5 . 

!#= lgisif{ M 

ljZj+ ;d'bfon] cfbz{ dfg]sf] dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* sf] wf/f !%, 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f @$, dlxnf lj?4 x'g] 
;a} k|sf/sf e]befj pGd'ng ug]{ dxf;lGw, !(&( sf] wf/f (, jfn clwsf/ ;DaGwL dxf;lGw, 
!(*( sf] wf/f & / *, ljjflxt dlxnfsf] /fli6«otf ;lDjGwL dxf;lGw, !(%& sf] wf/f ! / /fHo 
ljxLgtf Go"gLs/0f ug]{ ;DaGwL dxf;lGw, !(^! sf] wf/f ! df ePsf gful/stf ;Da4 cGt/f{li6«o 
sfg"gsf Joj:yf ;d]tnfO{ cfGtl/sLs/0f ub}{ cfˆgf] e"–/fhgLlts cj:yf ;lxtsf] /fi6«lxtnfO{ 
;d]t s]Gb|df /fvL g]kfndf gful/stf ;DaGwL ;+j}wflgs tyf sfg"gL Joj:yf ePsf] b]lvG5 . 
;jf]{Rr cbfntaf6 o; ;DaGwL ljjfbdf ePsf Goflos JofVofaf6 sfg"g sfof{Gjog / k|of]udf 
dfu{bz{g ;d]t ePsf] 5 . gful/stf ;Da4 ;j}wflgs / sfg"gL Joj:yfdf ePsf s]xL sdL 
sdhf]/LnfO{ ;dofg's"n / /fi6«sf] lxtdf x'g]u/L ;'wf/ ub}{ o; ;DjGwdf p7\g] u/]sf c;Gt'li6sf] 
cfjfhnfO{ ;+jf]wg ul/g' kb{5 . gful/stf ;DaGwL xfd|f] ;+j}wflgs / sfg"gL Joj:yf dfk{mt 
clVtof/ ePsf] gLlt Pj+ Goflos dfu{bz{gsf] dd{ / efjgf cg'¿k sfg"gsf] kfngf / sfof{Gjog 

ug'{ kg]{ xfdL g]kfnL gful/s / /fi6«;]jfsf] bfloTjnfO{ ;a}n] ;f]xL cg'¿k lgjf{x ug'{kb{5 . 
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;+s6sfnLg clwsf/ / cfw'lgs nf]stflGqs 
d'n'sdf o;sf] k|of]u 

 � v]d/fh 1jfnL♦ 

!= k[i7e"ld 

hn, jfo', cUgL / Wjlgsf] dxTj dfgj hLjgsf] nflu hlt cfjZos x'G5 /fHosf] nflu klg 
tLgsf] dxTj Tolt g} /xG5 . h;/L lxdfnaf6 aUg z'? u/]sf] hnn] lxdgbL, gbL x'Fb} 
;d'b|;Ddsf] cfˆgf] ofqf to ubf{ ljleGg ptf/r9fasf] ;fdgf ug'{ kb{5, h;/L jfo', cUgL / 
Wjlgn] klg hnn] h:t} ljleGg cj:yfx¿sf] ¿k u|x0f ub{5 7Ls To;/L g} /fi6«n] klg 
;doqmd;Fu} ljleGg ptf/r9fjx¿ kf/ ug'{kg]{ x'G5 . dfgjsf] h:t} ;+ul7t /fhgLlts ;dfh -
/fHo_ sf] hLjg klg ljleGg psfnL–cf]/fnL e~HofË–rf}tf/Lx¿sf] ofqf to ug'{kg]{ x'Fbf 
Psgf;sf] x'Fb}g .  

æ/fli6«otf Pp6f sf]/f cleJolQm dfq geO{ lglZrt e"uf]nleq a;f]af; ul//x]sf dflg;x¿sf] 
;fd"lxs :jfy{sf] hLljt / ultzLn k|ltlaDa klg ePsf]n] /fli6«o hLjgdf ;+s6 cfpg' 

c:jefljs klg 5}g .Æ1 8flj{gsf] ljsf;jfbL l;4fGtn] eg] em} dflg; ;d]tsf ;Dk"0f{ hLjhGt'n] 

æafFRgsf nflu ;+3if{Æ ug'{kg]{ eP em} h'g;'s} ;dodf klg /fi6«sf] cl:tTjdf ;+s6 jf vt/f 
pTkGg x'g ;S5 . To:tf] ;+s6 dfgj ;[lht jf k|fs[lts, cfGtl/s jf afXo / /fhgLlts jf 
cfly{s klg x'g ;S5 .  

h'g;'s} cfw'lgs nf]stflGqs /fHosf] dxTjk"0f{ e"ldsf / lhDd]jf/L eGg' g} ;dfhdf zflGt 
;'/Iff, hgtfsf] cdgrogsf ;fy} æ/fi6«lxt, :jtGqtf, :jfoQtf, ;fj{ef}ldstf, ef}uf]lns 

cv08tf, /fli6«o Pstf, :jfwLgtf / :jfledfgÆ2 nfO{ hf]ufpg' klg xf] . /fi6«sf] cfGtl/s jf 

afXo ultdf h'g;'s} a]nf c;fdfGo jf csNkgLo kl/l:ylt pTkGg x'g ;Sg] s'/fnfO{ gsfg{ 
;lsb}g . cfGtl/s pkb|j, ;z:q ljb|f]x, r/d cfly{s ;+s6, afXo cfqmd0f, k|fs[lts ljklQ jf 
dxfdf/L, ;+j}wflgs ;+oGqsf] c;kmntf cflb o:tf c;fdfGo jf csNkgLo jf c:jefljs 
kl/l:ylt x'g\ h;sf cufl8 b]zn] 7"nf] d"No r'sfP/ klg tLgsf] ;fdgf ug}{kg]{ x'G5 . 

                                                           
♦  ;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no, l;+xb/jf/, sf7df08f} . 
1  gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/, nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #!! . 
2  g]kfnsf] ;+ljwfgsf] k|:tfjgf / wf/f % . 



242   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

;+s6sfnLg cj:yfsf] 3f]if0ffsf] clwsf/ log} ;+s6 jf vt/faf6 lgk6\gsf] nflu /fHonfO{ 
zlQmzfnL / tof/ agfpg] a}w pkfo xf] . 

b'lgofFsf] ;j{zlQmdfg 7flgg] ;+o'Qm /fHo cd]l/sfdf ;]K6]Da/ !! sf] h:tf] ;+s6sfn cfpnf 
egL :jo+ cd]l/sf dfq xf]Og, ;f/f ljZjn] ;f]r]sf] lyPg . pQm xdnf kZrft\ ;+;f/sf] 
;j{zlQmdfg /fi6«n] cfkm"dfly lg/Gt/ ;+s6sf] sfnf] afbn d8fl//x]sf] cg'e"t u/]sf] 5 . h;sf] 
lgjf/0fsf] nflu O/fs / ckmuflg:yfg;Fu p;n] 7"n} ljgfzsf/L o'4 n8]sf] 5 eg] O/fg / pQ/ 
sf]l/ofaf6 To;sf] vt/f dxz'; ul//x]sf] 5 . cft+sjfb lj?4 elgPsf] of] cGtlxg ;+3if{sf 
sf/0f cd]l/sf dfq xf]Og, ;f/f ljZje/sf dflg;x¿sf] df}lns dfgj clwsf/ ;+/If0fsf] ljifo 

r'gf}tLk"0f{ aGg k'u]sf] 5 .3  

;+s6sfnLg clwsf/ Doctrine as civil necessity df cfwfl/t 5 . of] c:yfoL k|s[ltsf] k|fjwfg 
xf] . of] /fi6«k|d'vaf6 sfo{sfl/0fLsf] ;xdltdf hf/L x'G5 . o;df hgk|ltlglwsf] cg'df]bg 
rflxG5 . of] ljz]if cj:yf jf kl/l:yltdf dfq hf/L ug{ ;lsG5 . o;df Ifltk"lt{sf] bfjL ug{ 
;lsG5 . /fi6«k|d'vn] h'g;'s} avt klg ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z lkmtf{ lng 
;S5 . 

;fdfGo cj:yfdf ;a} gful/sn] lgjf{w ¿kdf b]zsf] ljBdfg ;+ljwfg, P]g, sfg"g / /fhgLlts 
k|0ffnL cGtu{t /xL df}lns xssf] pkef]u ug'{sf ;fy} ;f]sf] pNn+3gdf ;Ifd cbfntaf6 
pkrf/ k|fKt ul//x]sf x'G5g\\ . t/ dfly pNn]v eP em} c;fdfGo kl/l:ylt pTkGg ePdf ;f] sf] 
;fd"lxs ¿kdf ;fdgf ug{ sltko cj:yfdf gful/ssf tkm{af6 df}lns xs ;d]tnfO{ jf:tf 
g/fvL /fHosf] tkm{af6 ePsf] ;+s6sfnsf] 3f]if0ffnfO{ ;xh ¿kdf :jLsf/ ul/G5 / o:tf] 
l:yltdf ;Dk"0f{ /fli6«o hLjg / ;dfhsf ;fy;fy} JolQm JolQmsf] ;fdfGo hLjg klg k|ToIf 
¿kdf cfqmfGt ag]sf] x'G5 . o:tf] ;+s6fkGg l:yltdf /fi6«nfO{ o:t} clgolGqt tj/n] 5f8\g] xf] 
eg] b]zleqsf ;Dk"0f{ If]q jf e"efudf hgwgsf] 7"nf] Iflt x'g'sf ;fy;fy} c/fhstf / 
p208tfn] k|>o kfpg] k|jn ;+efjgf /xG5 .  

/fi6«JofkL ;+s6 crfgs / ljz]if kl/l:yltdf pTkGg x'g ;Sg] x'gfn] / To:tf] ;+s6sf] lg/fs/0f 
ug'{ h'g;'s} /fi6«sf] klxnf] st{Jo jf k|fylds bfloTj ePsf]n] o:tf] l:yltdf df}lns xs ;d]tsf 
k|foM ;a} sfg"gL Joj:yf lgnDag u/L /fi6« k|d'vsf] cfb]zåf/f b]zsf] zf;g Joj:yf ;~rfng 
ul/G5 . ;+s6sfnLg cj:yfsf] 3f]if0ff u/]sf] jf cfb]z hf/L u/]sf] cj:yfdf ;fwf/0ftof /fli6«o 
;]gfsf] kl/rfngn] k|wfGotf kfpg] x'Fbf ;+s6sfnLg l:yltdf ;+ljwfgsf] lgnDag, ;+;bsf] 
lj36g, /fHoqmflGt / b]zdf ;z:q ljb|f]xsf 36gf ;d]t 36\g ;Sg] k|jn cfz+sf ljBdfg 
/xG5 . 

                                                           
3  /fli6«o Goflos k|lti7fg -;+=_, dfgj clwsf/ ;DaGwL >f]t ;fdu|L, k|yd ;+:s/0f, @)^^, /fli6«o Goflos k|lti7fg, 

sf7df08f}, k[i7 %&) . 
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/fi6«sf] hLjgdf eljiodf s] s:tf] ;+s6 cfpg ;S5 eGg] s'/f s;}n] klg ;xh¿kdf k"j{fg'dfg 
ug{ g;lsg] x'Fbf To;sf] ;fdgf ug{ ljz]if k"j{;ts{tf ckgfpg' kg]{ x'G5 . To;sf] nflu /fHosf] 
;'/Iff sjrsf] Joj:yf x'g' kg{] x'G5 . t;y{ ljZjsf x/]s d'n'sn] ;+ljwfg jf sfg"gdf ePsf] 
Joj:yf adf]lhd ;+snsflng cj:yfsf] 3f]if0ff / clwsf/sf] k|of]usf ;DaGwdf cToGt 
;+j]bgzLntf ckgfOPsf] x'G5 / ;+s6sfnLg cj:yfsf] 3f]if0ff ug]{ clwsf/L k|foMh;f] ;a} b]zdf 
/fi6«k|d'vnfO{ g} agfOPsf] x'G5 t/ of] clwsf/sf] k|of]udf cToGt ;fjwfgL / ;hutf 
ckgfOG5 .  

@= ;+s6sfnLg clwsf/sf] cf}lrTo 

dfgj cyf{t\ k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] / lghsf] hLjg, :jGqtf / v'zLaf6 
;fdfGotofM al~rt gul/g] cj:yfdf log} cfwf/e"t df}lns xs clwsf/x¿nfO{ ;w} ;a}sf] nflu 
s;/L ;'lglZrt ug{ ;lsG5 / ;+s6sfnsf] cf8df x'g] u/]sf df}lns xs s6f}tLsf] bfo/fnfO{ 
s;/L sd ug{ ;lsG5 eGg] s'/f g} cfw'lgs nf]stGqsf] k]lrnf] k|Zg ag]sf] ;Gbe{df 
;+s6sfnLg clwsf/sf] cf}lrTonfO{ x]g'{kg]{ x'G5 .  

;fdfGotof gful/s / /fHo hf];'s}n] klg ;+s6sfnLg cj:yfsf] 3f]if0ff ePsf] jf cfb]z hf/L 
x'g] rfxgf jf OR5f u/]sf x'Fb}gg\ . /fi6«JofkL jf b]zsf] s'g} e"–efudf b]vfkg]{ cfsl:ds 
;+s6af6 >[lht x'g] ljleGg k|sf/sf r'gf}tL jf vt/faf6 pTkGg x'g ;Sg] b'ikl/0ffdnfO{ km}lng 
glbO{ Go"gLs/0f jf lgjf/0f ug{sf] nflu g} ;+s6sfnLg k|aGw ug'{kg]{ ePsf]n] ;+s6sfnLg 
clwsf/nfO{ Ps cfjZosLo v/fjL (Necessary Evil) sf] ¿kdf lng] ul/G5 . gful/s / /fi6«nfO{ 
;'/lIft ug]{ kljq p2]Zoaf6 g} ;+s6sfnLg k|aGw ul/Psf] x'G5 . æo;nfO{ v/faLo'Qm o;sf/0fn] 
elgG5 ls o; cj:yfdf gful/ssf df}lns xsx¿ lgnDag x'G5g\\, ;+s6sfnsf] cfj/0fdf ul/g] 
sfo{sfl/0fLsf] clwsf/sf] a[l4n] zlQm k[ysLs/0f / ;Gt'ngsf] d"No dfGotf lgik|efjL x'g ;S5 
/ sfo{sfl/sf] :j]R5frfl/tf a9\g ;Sb5 . gful/s zf;gsf] cg'e"lt x'Fb}g . sltko cj:yfdf 
lj/f]wLx¿nfO{ tx nufpg o;sf] b'¿kof]u x'g] u/]sf] l5d]sL / cfˆg} d'n'ssf] cg'ejn] 

b]vfpF5 .Æ4 

d'n'sdf pTkGg ;+s6 jf vt/faf6 /fli6«otf g} u'Dg ;Sg] tyf /fHo ljefhg x'g ;Sg] ePsf]n] 
/fi6«n] s'g} klg xfntdf ;+s6 / vt/fsf] b'ikl/0ffdnfO{ km}ng glbO{ ;+s6 / vt/fnfO{ Go"gLs/0f 
ug{ jf lgjf/0f ug{ cfjZos x'G5 . ;+s6sfnLg cj:yfsf] 3f]if0ff ePdf jf cfb]z hf/L ePsf] 
l:yltdf /fHonfO{ yk zlQm lb+bf sfo{sfl/0fL yk zlQmzfnL x'g], To;sf] :j]R5frfl/tf a9\g 
;Sg], gful/ssf] df}lns xssf] k|of]udf ;+s'rg cfpg] / hgtfsf] hLjg yk si6s/ x'g] cj:yf 
b]vf kb{5 .  

                                                           
4  ;+s6sfnLg clwsf/, ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, 

k|yd ;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 (^–(& . 
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æ;+s6sfnLg cj:yfdf k|efj kfg]{ d'Vo s'/f hgtfsf clwsf/x¿ x'g\ . /fHosf] hLjgdf 
;+s6x¿ kg]{ s'/f g};lu{s jf:tljstf xf] . oL s'/fx¿nfO{ Xobo+ud ub}{ ;+s6sfnLg clwsf/ 
/fi6«x¿n] dfq} xf]Og, dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx¿n] klg :jLsf/ u/]sf 

5g\\ .Æ5  

ædfgj clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hn] klg /fHon] ;+s6sfn Joj:yfkg ug{ kfpg] 
s'/fnfO{ dfGotf lbPsf] b]lvG5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, 
!(^^ sf] wf/f $ df /fi6«sf] cl:tTj vnn kfg]{ ;fj{hlgs ;+s6 / ;f] sf] ljBdfgtf 
cflwsfl/s ¿kdf 3f]if0ff ul/Psf] ;dodf of] k|lt1fkqsf kIf /fi6«n] l:yltsf] cfsl:dstfaf6 
cTofjZos ePsf] xb;Dd cfˆgf bfloTjx¿ Go"g ug]{ pkfox¿ canDag ug{ ;Sg]5g\\ eGg] 

pNn]v 5 .Æ6 dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ff kq, !($* df klg æ;fj{hlgs Joj:yf 

sfod ug]{ ;d]tsf k|of]hgsf nflu JolQmsf] xs / :jtGqtfsf ;Ldf tf]Sg ;lsg] u/LÆ7 /fHon] 

;+s6sfn Joj:yfkg ug{ ;Sg] s'/fnfO{ dfGotf lbPsf] 5 . To;sf] k|lt1fkqdf klg æ/fi6«sf] 
cl:tTj vnn kfg]{ ;fj{hlgs ;+s6 / ;f]sf] ljBdfgtf cflwsfl/s ¿kdf 3f]if0ff ul/Psf] 
;dodf k|:t't k|lt1fkqsf kIf /fi6«n] l:yltsf] cfslidstfaf6 cTofjZos ePsf] xb;Dd dfq 

k|:t't k|lt1fkq cGtu{tsf cfˆgf bfloTjx¿ Go"g ug]{ pkfox¿ canDag ug{ ;Sg]5g\\Æ8 eGg] 

Joj:yf ul/Psf]n] cf}lrTosf] cfwf/df ;+s6sfn Joj:yfkg x'g ;Sg] b]lvG5 . 

dfgj clwsf/ ;DaGwL o"/f]k]nL dxf;lGwdf æ/fli6«o hLjgdf r'gf}tL pTkGg ug]{ o'4 jf cGo 
;fj{hlgs ;+s6sfnsf] ;dodf s'g} klg pRr ;Demf}tfsf/ kIfx¿n] l:yltsf] cfslidstfaf6 
cTofjZos ePsf] xb;Dd o; dxf;lGw cGtu{tsf tLgsf bfloTjx¿ Go"g ug]{ pkfox¿ 

canDag ug{ ;Sg]5g\\Æ9 / dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGwdf klg æ/fi6«sf] :jflwgtf 

jf ;'/Iffdf r'gf}tL pTkGg ug]{ o'4 jf ;fj{hlgs vt/f jf cGo k|sf/sf] ;+s6 sfnsf] 
ljBdfgtf /x]sf] cj:yfdf /fHo kIfn] l:yltsf] cfslidstfaf6 cTofjZos ePsf] xb;Dd 
k|:t't dxf;lGw cGtu{tsf cfˆgf bfloTjx¿ Go"g ug]{ pkfox¿ ;+s6sfn /x];Dd canDag ug{ 

;Sg]5g\\Æ10 eGg] Joj:yf ul/Paf6 cf}lrTon] k'li6 ug]{ xb;Dd ;+s6sfn Joj:yfkg ug{ ;lsg] 

b]lvG5 . 

                                                           
5  sNof0f >]i7, ;+s6sfnLg clwsf/, g]kfnsf] ;+j}wflgs sfg"g, bf];|f] ;+:s/0f, @)%$, sfg"g cg';Gwfg tyf ljsf; 

kmf]/d -lk|ml8n_,, sf7df08f}, k[i7 %)% . 
6  ;+s6sfnLg clwsf/, ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, 

k|yd ;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df08f}, k[i7 (^ . 
7  dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] wf/f @( . 
8  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f $ sf] pkwf/f -!_ . 
9  dfgj clwsf/ ;DaGwL o"/f]k]nL dxf;lGw, !(%) sf] wf/f !% sf] pkwf/f -!_ . 
10  dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^( sf] wf/f @& sf] pkwf/f -!_. 
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;+s6sfnLg cj:yfsf] 3f]if0ff ePsf] l:yltdf ;+s6sfn;Fu h'Wg / ;f]af6 /fi6«nfO{ d'lQm 
lbnfpgsf] nflu cfjZos cfb]z lgb]{z ;lxt tof/L cj:yfdf /fVb} /fHo ;+oGqnfO{ cem a9L 
;'b[9, ;+ul7t / Plss[t t'Nofpg /fHozlQmsf] a9f]Q/L x'g] / gful/ssf] xs clwsf/df Jofks 
;+s'rg cfpg jf aGb]h nfUg ;S5 . To;sf/0f ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L 
ug]{ ;DaGwL ;+j}wflgs jf sfg"gL k|aGw ldnfpFbf ;+ljwfg jf sfg"g lgdf{tfn] ;+s6sfnLg 
clwsf/sf] b'¿kof]u x'g glbg] u/L ljz]if ;fjwfgL / ;ts{tf ckgfO{ d:of}bf ug'{kg]{ b]lvG5 . 

#= cGt/f{li6«o cEof; 

;+s6sfnLg clwsf/ h'g;'s} ;fj{ef}d;Qf ;DkGg /fHosf] Ps cGt/lglxt clwsf/ g} xf] . of] 
clwsf/sf] k|of]u /fi6«fWoIf jf sfo{sfl/0fLsf] k|d'vaf6 x'g] ub{5 . ;+s6sfn s'g} /fi6« ljz]ifdf 
dfq kl/cfpg] cTofjZosLo v/faL gePsf] x'Fbf ;+;f/sf clwsf+z b]zdf ;+s6sfnLg k|aGwx¿ 
ug]{ ul/G5 . ljZjsf clwsf+z /fi6«n] ;+ljwfgdf Joj:yf u/]/ jf gu/L klg o;sf] k|of]u 
ul//x]sf 5g\\ . s]xL d'n'sn] sfg"gdf Joj:yf u/]/ klg o;sf] k|of]u cToGt ;fjfwfgL / 
;ts{tfk"j{s g} u/]sf] kfOG5 . ;+j}wflgs ;jf]{Rrtf jf sfg"gsf] zf;g kfngf ug]{ h'g;'s} 
nf]stflGqs d'n'sdf Joj:yf ul/Psf ;+s6sfnLg k|aGwx¿nfO{ ljZjgh/d} l6sfl6Kk0fL gx'g]u/L 
k|z+;gLo ¿kdf k|of]u / cEof; ub}{cfPsf] klg b]Vgdf kfOG5 .  

ljZjsf ljleGg b]zsf ;+ljwfg jf sfg"gdf æsfo{sf/L k|d'våf/f ;+s6sfn hf/L ug]{ / 
ljwflosfaf6 cg'df]bg x'g] ;femf cGt/j:t' ;a} k|fawfgx¿df ;d]l6Psf] g} kfOG5 . s] s:tf 
xs clwsf/x¿ lgnDag ul/g], slt ;dosf] nflu ;+s6sfn sfod /fVg ;lsg], Joj:yflksfsf] 
cg'df]bg slt ;dofjlwleq u/fO;Sg'kg]{ / ;+s6sfnLg cj:yfsf] Goflos k'g/fjnf]sgsf] l:ylt 

s] x'g] < cflb ljifox¿df s]xL leGgtf ;lxtsf cf–cfˆg} cEof; / cg'ejx¿ /x]sf] kfOG5 .Æ11 

;+ljwfgdf ;+s6sfnLg clwsf/sf] 3f]if0ff jf cfb]z hf/L ug{ ;Sg] Joj:yfsf] pNn]v ePsf s]xL 
d'n'sx¿df g]kfn, blIf0f clk|msf, k|mfG;, ;+3Lo u0ftGq hd{gL, a]lNhod, :k]g, Olyof]lkof, 
ef/t, a+unfb]z, kfls:tfg, >Ln+sf, a|'gfO{ bf?;nfd, gfdLlaof, lhDafa], yfONof08, cfo/Nof08 
cflb kb{5g\\ .  

;+ljwfgdf Joj:yf gul/Psf t/ ljwflosf lgld{t sfg"gdf ;+s6sfnLg clwsf/sf] 3f]if0ff jf 
cfb]z hf/L ug{ ;Sg] Joj:yfsf] pNn]v ePsf s]xL d'n'sx¿df ;+o'Qm clw/fHo, ;+o'Qm /fHo 
cd]l/sf, Sofg8f, ci6«]lnof, hfkfg cflb kb{5g\ .  

h'g;'s} /fi6«sf] rfx] ;+ljwfgdf jf rfx] ljwflosf lgld{t sfg"gdf g} lsg gxf];\ ;+s6sfnLg 
k|aGwsf] Joj:yf ePdf ;+s6sfnLg clwsf/sf] k|of]u nf]stflGqs x'g ;S5 . o; ;DaGwL k|aGw 
;+ljwfgdf Joj:yf ubf{ ;+;bLo lgoGq0fsf] :ki6 Joj:yf ug{ ;lsg] cEof; 5 . ;+s6sfnLg 

                                                           
11  gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/, nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #!$ . 
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clwsf/sf] k|of]u ug]{ jf gug]{ ljifo /fhgLlts k|Zg ePsf]n] o;df Goflos lgoGq0fsf] bfo/f 
;Lldt 5 . t/ k|yd b[li6df g} ab\lgoto'Qm / u}/;+j}wflgs jf u}/sfg"gL cfwf/df 6]s]sf] eP 
Goflos k/LIf0f x'g} g;Sg] klg xf]Og .  

$= ;+s6sfnLg cj:yfsf] 3f]if0ff ug{ ;lsg] cfwf/ 

;+s6sfnLg cj:yfsf] 3f]if0ff ug{ jf cfb]z hf/L ug{ ;lsg] cfwf/x¿ to ug]{ ljifo k|To]s 
b]zsf] P]ltxfl;s k[i7e"ld, df}lnstf, kl/j]z, ;do–;Gbe{, canDag ul/Psf] zf;g Joj:yf jf 
sfg"g k|0ffnL ;d]tsf cfwf/df ;+ljwfg jf ljwflosL sfg"gdf lgwf{/0f ug]{ ul/G5 . To:tf 
cfwf/x¿nfO{ ;"qjt ¿kdf pNn]v ug{ g;lsg] eP tfklg ;d"lxs[t u/L s]xL ;Lldt a'Fbfdf 
;d]l6g] u/L pNn]v ug{ eg] g;lsg] xf]Og . tL cfwf/x¿ lgDg adf]lhd rf/ j6f /x]sf 5g\\ M 

1. /fHosf] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf s'g} efusf] ;'/Iff vt/f -o'4, jfXo 
cfqmd0f jf ;z:q lj›f]x_,  

2. ;+j}wflgs ;+/rgfsf] c;kmntf, 

3. cfly{s ;+s6 /  

4. k|fs[lts k|sf]k jf dxfdf/L . 

%= g]kfndf ;+s6sfnLg clwsf/sf] ;+j}wflgs Oltxf; 

g]kfnsf] sfg"gL Oltxf; tkm{ lgofNbf k|f/Dedf wd{zf:qdf cfwfl/t /x]/ zf;g Joj:yf 
;~rfng x'Fb} cfPsf]df hol:ylt dNnsf] dfgj Gofozf:q, /fd zfxsf lyltx¿, d'n'sL P]g, 
!(!) ;d]tsf s]xL sfg"gL b:tfj]hx¿ cl:tTjdf /x]sf] kfOP tfklg ;+s6sfnLg clwsf/sf] 
;DaGwdf klxnf] cflwsfl/s b:tfj]hsf] ¿kdf g]kfn ;/sf/ a}wflgs sfg"g, @))$ nfO{ lng 
;lsG5 t/ of] sfg"g klg cl:tTjdf gcfOsg} cj;fg x'g k'Uof] . g]kfnsf] ;+s6sfnLg 
clwsf/sf] ;+j}wflgs Oltxf;nfO{ ;+j}wflgs b:tfj]hsf] cfwf/df b]xfo adf]lhd pNn]v ug{ 
;lsG5 .  

5555....1111.... g]kfn ;/sf/ a}wflgs sfg"g, @))$  

o;df ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ >L # dxf/fhsf] clgolGqt 
clwsf/df a[l4 ul/Psf] kfOG5 . g]kfnsf] klxnf] ;+j}wflgs b:tfj]hsf] ¿kdf /x]sf] of] sfg"gsf] 
wf/f $^ df d'n'se/ st} zflGt e+u ePsf] cj:yfdf / wf/f $& df d'n'sdf s'zf;g, czflGt 
jf b'j} sf/0faf6 zf;g rnfpg] cj:yf gePdf >L # dxf/fhn] dGqLd08nsf] ;Nnfxn] c:yfoL 
sfg"g hf/L ug{ ;Sg] Joj:yf ul/Psf] lyof] . o;sf ;fy} >L # dxf/fhn] cGo JolQm jf ;efsf] 
clwsf/ cfkm}df lng ;Sg] / To:tf] sfg"g ^ dlxgf eGbf a9L sfod g/xg] Joj:yf klg ul/Psf] 
lyof] . cj:yf ;'lw|Psf] eGg] nfu]df >L # n] h'g;'s} a]nf ;f] sfg"g vf/]h ug{ ;Sg] Joj:yf 
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lyof] . d'n'ssf] pGgtL ;DaGwL sfd lgldQ / ;+s6 kl/cfPsf avt ;/sf/af6 C0f lng jf 

p7fpg kfpg] ;d]tsf Joj:yf klg of] sfg"gdf /x]sf lyP .12  

5555....2222.... g]kfnsf] cGtl/d zf;g ljwfg, @))& 

of] ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL s'g} klg Joj:yf ul/Psf] lyPg . 

5555....3333.... g]kfn clw/fHosf] ;+ljwfg, @)!%  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ lgj{flrt k|wfgdGqL / ;+;b 
;d]t lgnDag / la36g ug{];Ddsf] clwsf/ /fhfdf /x]sf] b]lvG5 . ;+ljwfgsf] wf/f %% df o'4, 
aflx/L cfqmd0f jf cfGtl/s pkb|jn] ;'/Iff ;GtKt ePdf ;+s6sfn 3f]if0ff ug{ ;Sg] Joj:yfsf 
;fy} wf/f %^ df ;+;bLo zf;g k4lt eË ePdf ;+ljwfgsf] s'g} wf/f jf k|wfgdGqLnfO{ lgnDag 
ug{ jf ;+;b lj36g ug{ ;Sg];Ddsf] clwsf/sf] Joj:yf ul/Psf] lyof] . To:tf] cfb]z !@ 
dlxgf;Dd nfu" x'g] / To:tf] cj:yf lg/Gt/ ljBdfg /x]df 3f]if0ff jf cfb]z gjLs/0f x'g ;Sg] 
Joj:yf ul/Psf] lyof] . To;sf ;fy} >L % ;Gt'i6 geP;Dd 3f]if0ff jf cfb]z rfn' g} /fVg 

;lsg] Joj:yf ul/Psf] lyof] .13  

5555....4444.... g]kfnsf] ;+ljwfg, @)!(  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ of] ;+ljwfgn] klg /fhfsf] 
clgolGqt clwsf/df a[l4 u/]sf] b]lvG5 . o;sf] wf/f *! df ljz]if kl/l:yltsf] 3f]if0ff zLif{s 
cGtu{t /fli6«o k+rfotsf] clwj]zg gePsf] a]nf k|wfgdGqLsf] d[To' ePdf jf /fhLgfdf lbPdf 
jf c? sf/0fjz ljz]if kl/l:ylt pTkGg ePdf >L % af6 # dlxgfsf] nflu cfb]z hf/L ug{ 
;Sg], To:tf] cfb]zdf dlGqkl/ifb\ ;DaGwL Joj:yf lgnDag ug{ jf /fli6«o k+rfot lj36g ug{ jf 
csf]{ lgj{frgsf] nflu cfb]z lbg ;Sg] Joj:yf /x]sf] lyof] . To;sf ;fy} wf/f *!s df 
;+s6sfnLg clwsf/ zLif{s cGtu{t o'4, jfXo cfqmd0f jf cfGtl/s pk›jsf] vt/f k/L uDeL/ 
;+s6 pTkGg ePdf ;+ljwfgsf] s'g} wf/f lgnDag ug{ jf /fli6«o k+rfot jf cGo s'g} ;/sf/L 

lgsfo jf kbflwsf/Ldf lglxt clwsf/ >L % n] cfkm}n] u|x0f ug{ ;Sg] Joj:yf ul/Psf] lyof] .14  

5555....5555.... g]kfn clw/fHosf] ;+ljwfg, @)$&  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ of] ;+ljwfgaf6 g]kfndf 
nf]stflGqs lgoGq0fsf] k|f/De ePsf] dfGg ;lsG5 . of] ;+ljwfgsf] wf/f !!% df g]kfn 
clw/fHosf] ;fj{ef}d;Qf, cv08tf jf s'g} efusf] ;'/Iffdf o'4, jfXo cfqmd0f, ;z:q lj›f]x jf 
r/d cfly{s lj>[+vntfsf] sf/0f uDeL/ ;+s6 pTkGg ePdf, d'n'se/ jf s'g} efudf 

                                                           
12  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfn ;/sf/ a}wflgs sfg"g, @))$ sf] wf/f $^, $& / ^! .  
13  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] clw/fHosf] ;+ljwfg, @)!% sf] wf/f %% / %^ .  
14  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfg, @)!( sf] wf/f *! / *!s .  
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;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug{ ;Sg] Joj:yf ul/Psf] lyof] . To:tf] 3f]if0ff jf 
cfb]z dlGqkl/ifb\sf] l;kmfl/;df >L % af6 hf/L x'g], To;/L hf/L ePsf] 3f]if0ff jf cfb]z # 
dlxgfleq k|ltlglw;efsf] b'O{ltxfO{ ax'dtaf6 cg'df]bg x'g' kg{], To;/L cg'df]bg ePdf ^ 
dlxgf;Dd sfod /xg] / cg'df]bg gePdf lgliqmo x'g] Joj:yf /x]sf] lyof] . To;/L hf/L ePsf] 
3f]if0ff jf cfb]znfO{ csf]{ Ps k6s ^ dlxgf;Dd sfod /fVg k|ltlglw;efdf k|:tfj /fVg 
;lsg] klg Joj:yf ul/Psf] lyof] . To;sf ;fy} wf/f !!% df lgnDag x'g ;Sg] egL pNn]v 

ePsf df}lns xsx¿ lgnDag ug{ ;lsg] Joj:yf klg ul/Psf] lyof] .15  

pQm ;+j}wflgs Joj:yf adf]lhd >L % af6 b'O{ k6s ;+s6sfnLg cj:yfsf] 3f]if0ff ePsf] 
kfOG5 . klxnf] k6s ldlt @)%*.*.!! df >L % af6 dlGqkl/ifb\sf] l;kmfl/zdf ;+s6sfnLg 
cj:yfsf] cfb]z hf/L ePsf] lyof] eg] bf];|f] k6s ldlt @)^!.!).!( df >L % af6 dlGqkl/ifb\sf] 

l;kmfl/; lagf g} ;+s6sfnLg cj:yfsf] cfb]z hf/L ePsf] lyof] . 16 ;+s6sfnLg cj:yfsf] 

3f]if0ff >L % af6 dlGqkl/ifb\sf] l;kmfl/zdf dfq} x'g ;Sg] cf;o g]kfn clw/fHosf] ;+ljwfg, 
@)$& hf/L eP kl5 /fhb"t lgo'lQmsf] ljifonfO{ lnP/ ;jf]{Rr cbfntdf btf{ ePsf] /fw]Zofd 
clwsf/L lj?4 dlGqkl/ifb\ ;lrjfno ;d]tsf] l/6 lgj]bgdf ;jf]{Rr cbfntsf] ljz]if 
Ohnf;af6 ePsf] JofVofdf æt;y{ o:tf] lgo'lQm wf/f #% sf] pkwf/f -@_ adf]lhd dlGqkl/ifb\sf] 

;Nnfx / ;Ddltaf6 x'g'kg]{ b]lvg cfpF5Æ17 egL pNn]v ePsf] kfOG5 .18 

5555....6666.... g]kfnsf] cGtl/d ;+ljwfg, @)^#  

of] ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ o; cl3sf] ;+ljwfgdf eGbf 
of] ;+ljwfgdf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ePkl5 ;+;bLo cg'df]bgsf] nflu 
k]z ug'{kg]{ cjlwdf Go"gLs/0f u/L # dlxgfaf6 ! dlxgfdf emfl/Psf] lyof] . of] ;+ljwfgsf] wf/f 
!$# df g]kfn /fHosf] ;fj{ef}d;Qf, cv08tf jf s'g} efusf] ;'/Iffdf o'4, jfXo cfqmd0f, 
;z:q lj›f]x jf r/d cfly{s lj>[+vntfsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf g]kfn ;/sf/ 
dlGqkl/ifb\sf] l;kmfl/zdf /fi6«kltn] g]kfn /fHoe/ jf s'g} vf; If]qdf nfu" x'g] u/L ;+s6sfnLg 
cj:yfsf] 3f]if0ff ug{ jf cfb]z hf/L ug{ ;Sg] Joj:yf /x]sf] lyof] . To;/L hf/L ePsf] 3f]if0ff 
jf cfb]z ! dlxgfleq cg'df]bgsf] nflu Joj:yflksf–;+;bdf k]z ul/g], cg'df]bg ePdf # 
dlxgf;Dd sfod /xg] / csf]{ Ps k6s # dlxgfdf ga9fO{ ;+s6sfnLg cj:yfsf] Dofb a9fpg 
k|:tfj k]z ug{ ;lsg] Joj:yf klg /flvPsf] lyof] . To;sf ;fy} pQm wf/fdf lgnDag x'g ;Sg] 
egL pNn]v ePsf df}lns xsx¿ lgnDag ug{ ;lsg] Pj+ s'g} kbflwsf/Ln] sfg"g ljkl/t jf 

                                                           
15  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!% .  
16  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ ;+s6sfnLg clwsf/, ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes 

d:of}bf ;DaGwL k|ltj]bg @)^^ . 
17  g/]Gb|k|;fb kf7s ;d]t -;+=_, ;+j}wflgs ljjfbdf ;jf]{Rr cbfntsf km};nf -@)$&–@)%&_,  efu !, @)%* . 
18  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]=sf=k= @)$*, c+s !@, lg=g+= $$#), k[i7 *!)  . 
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ab\lgot ;fy u/]sf] sfdaf6 Iflt k'Ug] JolQmn] Ifltk"lt{ bfjL ug{ ;Sg] Joj:yf klg ul/Psf] 

lyof] .19  

5555....7777.... g]kfnsf] ;+ljwfg  

g]kfnsf] jt{dfg ;+ljwfgdf ePsf] ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ x]bf{ o; cl3sf] 
;+ljwfgdf eGbf ;+s6sfnLg cj:yfsf] 3f]if0ff ug]{ jf cfb]z hf/L ug]{ cfwf/df æk|fs[lts ljkb 
/ dxfdf/LÆ ;d]tsf b'O{ j6f cfwf/x¿ yk ePsf] kfOG5 . jt{dfg ;+ljwfgsf] wf/f @&# sf] 
pkwf/f -!_ df g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf s'g} efusf] ;'/Iffdf o'4, jfXo 
cfqmd0f, ;z:q lj›f]x, r/d cfly{s lj>[+vntf, k|fs[lts ljkb jf dxfdf/Lsf] sf/0fn] uDeL/ 
;+s6 pTkGg ePdf /fi6«kltn] g]kfn e/ jf s'g} vf; If]qdf nfu" x'g] u/L ;+s6sfnLg cj:yfsf] 
3f]if0ff ug{ jf cfb]z hf/L ug{ ;Sg] k|fjwfg /flvPsf] 5 . pkwf/f -@_ df s'g} k|b]zdf k|fs[lts 
ljkb jf dxfdf/Lsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf ;DalGwt k|b]z ;/sf/n] k|b]z jf 
To;sf] s'g} efudf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug{ g]kfn ;/sf/nfO{ cg'/f]w 

ug{ ;Sg] k|fjwfg /flvPsf] 5 .20  

^= ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]zsf] cg'df]bg, lgliqmo x'g] / cjlw yk ug{] ljlw 

jt{dfg g]kfnsf] ;+ljwfgdf ePsf] Joj:yfnfO{ x]bf{ ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z 
cg'df]bgsf] nflu Ps dlxgf leq ;+3Lo ;+;bsf b'j} ;bgdf k]z ug{' kg{], b'j} ;bgdf tTsfn 
sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] slDtdf b'O{ ltxfO{ ax'dtn] cg'df]bg u/]df To:tf] 3f]if0ff jf 
cfb]z ePsf] ldltn] # dlxgf;Dd sfod /xg] / cg'df]bg x'g g;s]df :jtM lgliqmo x'g] k|fjwfg 

/x]sf] 5 .21 

To;sf ;fy} jt{dfg ;+ljwfgdf ;+s6sfnsf] cj:yf cem} ljBdfg 5 egL ;+s6sfnsf] cjlw 
;dfKt gx'Fb} csf]{ Ps k6s tLg dlxgfdf ga9fO{ ;+s6sfnLg 3f]if0ff jf cfb]zsf] cjlw yk ug]{ 
k|:tfj ;+3Lo ;+;bdf k]z ug{ ;lsg] / To:tf] k|:tfj ;+3Lo ;+;bsf b'j} ;bgdf tTsfn sfod 
/x]sf ;Dk"0f{ ;b:o ;+Vofsf] slDtdf b'O{ ltxfO{ ax'dtn] kfl/t ePdf To:tf] k|:tfjdf plNnlvt 
cjlw;Ddsf] nflu To:tf] 3f]if0ff jf cfb]z sfod g} /xg] Joj:yf 5 . k|ltlglw;ef lj36g /x]sf] 

cj:yfdf of] cg'df]bgsf] clwsf/ /fli6«o ;efn] k|of]u ug{] k|fjwfg /x]sf] 5 .22 

jt{dfg ;+ljwfgdf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z ePkl5 To:tf] cj:yfsf] lgjf/0f ug{ 
/fi6«kltn] cfjZos cfb]z hf/L ug{ ;Sg] / To;/L hf/L ePsf] cfb]z ;+s6sfnLg cj:yf axfn 
/x];Dd sfg"g ;/x nfu" x'g] Joj:yf 5 . To;sf ;fy} To:tf] cfb]z hf/L ubf{ To:tf] cfb]z 

                                                           
19  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !$# .  
20  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -!_ / -@_ .  
21  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -#_, -$_ / -%_ .  
22  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -^_, -&_ / -*_ .  
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axfn /x];Ddsf] nflu efu–# df Joj:yf ePsf df}lns xs lgnDag ug{ ;lsg] k|fjwfg ;d]t 

/flvPsf] 5 .23 

&= /fHosf] ;+s6sfnLg clwsf/ / gful/ssf] df}lns xs aLrsf] ;DaGw 

æb]z ;+s6df /x]sf] a]nf gful/sn] cfˆgf] clwsf/nfO{ k|fyldstf lbg] s'/fnfO{ plrt dfGg 
;lsb}g . clwsf/sf] dfu ubf{ cfkm"n] lgjf{x ug'{ kg]{ st{Jo klg e'Ng x'b}g . cem ;+s6sfndf t 
gful/ssf] /fHok|ltsf] bfloTj jf st{Jodf cem a9f]Q/L x'g hfG5 . ;+s6;Fu lgk6\gsf] nflu 
/fHosf] zlQm a[l4 x'g' ckl/xfo{ x'G5 . ;+s6sfndf ;fdfGo cj:yfdf h:t} /fHosf] sfd 

sf/jfxLx¿ ;xh tj/n] ;~rfng x'g ;Sb}gg\ .Æ24  

;+s6sfnLg cj:yfdf gful/ssf] df}lns xsdf ;+s'rg cfpg ;Sg] / /fHosf] zlQm a[l4 x'g] 
ePsf]n] g} o;nfO{ cfjZosLo v/faL elgPsf] xf] . ;+s6sfnLg cj:yfdf gful/s dfly ;+s6sf] 
si6, /fHon] ckgfPsf] s7f]/ pkfosf] si6 / df}lns xs lgnDagsf] ax'cfoflds si6 x'g 
k'U5 . b]z ;+s6df k/]sf] a]nf gful/ssf st{Jo klg cem ;lqmo x'g k'U5g\\ . ;f]xL s'/fnfO{ 
;d]t ljrf/ u/L at{df g]kfnsf] ;+ljwfgdf gful/ssf] st{Jo cGtu{t æk|To]s gful/ssf st{Jo 
/fi6«k|lt lgi7fjfg x'Fb} g]kfnsf] /fli6«otf, ;fj{ef}d;Qf / cv08tfsf] /Iff ug'{, ;+ljwfg / 
sfg"gsf] kfngf ug'{, /fHon] rfx]sf] avt clgjfo{ ;]jf ug'{ / ;fj{hlgs ;DklQsf] ;'/Iff / 

;+/If0f ug'{ x'g]5g\\Æ25 egL pNn]v ePsf] kfOG5 . 

/fhgLlts tyf gful/s clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f $ df /fi6«sf] 
cl:tTj vnn\ kfg{] ;fj{hlgs ;+s6 / ;f] sf] ljBdfgtfdf cflwsfl/s ¿kdf 3f]if0ff ul/Psf] 
;dodf of] k|lt1f kqsf kIf /fi6«x¿n] l:yltsf] cfsl:dstfaf6 cTofjZos ePsf] xb;Dd 
cfˆgf bfloTjx¿ Go"g ug{] pkfox¿ cjnDag ug{ ;Sg]5g\\ elgPsf]n] s]xL df}lns xssf] 
lgnDag a}w g} x'g cfp5 .  

;+o'Qm /fHo cd]l/sfsf] ;+ljwfgsf] wf/f ! -(_ n] aGbL k|ToIfLs/0fsf] xs klg ;fj{hlgs 
;'/Iffsf] kl/l:yltn] dfu]df lgnDag x'g ;Sg] u/L The privilege of the writ of habeas corpus 

shall not be suspended, unless when in case of rebellion or invasion the public safety may 

require it. eGg] Joj:yf u/]sf] 5 . ToxfF jfs :jtGqtf, zflGtk"0f{ e]nf x'g] :jtGqtf, wfld{s 
:jtGqtf / ;dfgtfsf] xs lgnDag x'g g;Sg] agfOPsf] 5 . To;} u/L blIf0f clk|msfsf] 
;+ljwfgn] jGbLk|ToIfLs/0f nufot cfTd;Ddfgk"j{s dflg; eP/ lhpg kfpg] w]/} df}lns 

xsnfO{ lgnDag gul/g] k|Tofe"lt lbnfPsf] 5 .26 

                                                           
23  lj:t[t hfgsf/Lsf] nflu x]g'{xf];\ g]kfnsf] ;+ljwfgsf] wf/f @&# sf] pkwf/f -(_ / -!)_ .  
24  ;+s6sfnLg clwsf/, ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DaGwL k|ltj]bg @)^^ . 
25  g]kfnsf] ;+ljwfgsf] wf/f $* sf] b]xfo v08 -s_, -v_, -u_ / -3_ .  
26  ;+s6sfnLg clwsf/, ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DaGwL k|ltj]bg @)^^ . 



  251  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

;+s6sfnsf] 3f]if0ff ug]{ clwsf/ ;g\ !((^ df ag]sf] blIf0f clk|msfsf] ;+ljwfgn] ToxfFsf] 
/fi6«kltnfO{ lbPsf] 5 eg] To:tf] 3f]if0ff klxnf] k6s ;+;bsf] ;fdfGo ax'dtaf6 cg'df]bg ePdf 
a9Ldf @! lbg sfod x'g ;Sg] / To; kl5 # dlxgfsf] nflu ;+;bsf] ^) k|ltzt ax'dtaf6 

cg'df]bg x'g'kg]{ x'G5 .27 æ=== t/ ;dfgtf, :jledfgo'Qm dfgjLo hLjg, :jtGqtf / JolQmut 

;'/Iff, bf;Tj / anft\ >d, cglws[t kqmfp / ;'g'jfO{ljgf y'gfdf /fVg gkfpg] h:tf df}lns 
xsx¿nfO{ ;+s6sfndf klg lgnDag ug{ gkfOg] ;+j}wflgs k|Tofe"ltn] sfo{sfl/0fLsf] 

:j]R5frfl/tf /f]Sg /fd|f] ;'/Iffsjr k|bfg u/]sf] 5 eGg ;lsG5 .Æ28 

cfw'lgs ;+ljwfg dWo]sf] Olyof]lkofsf] ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL k|fjwfg cGo 
b]zsf] eGbf leGg k|s[ltsf] b]lvG5 . æ;+s6sfnsf] 3f]if0ff sfo{sfl/0fL cfb]zaf6 dfq} x'g ;Sg] 
cfd k|rngnfO{ tf]8\b} ToxfFsf] ;+ljwfgn] hgk|ltlglw;efn] o:tf] 3f]if0ff ug{ kfpg] Joj:yf 
u/]sf] 5 . ;+s6sfnLg cfb]zsf] 3f]if0ff;Fu} o;sf] lgjf/0f / Joj:yfkgsf] cg'udg ug{ ToxfFsf] 
;+ljwfgsf] wf/f (# sf] pkwf/f -%_ cGtu{t Emergency Inquiry Board u7g ug]{ clwsf/ klg 

hgk|ltlglw ;efdf /x]sf] 5 .Æ29 P]= wf/f (# sf] pkwf/f -^_ n] pQm af]8{nfO{ Jofks clwsf/x¿ 

;d]t k|bfg u/]sf] 5 . 

;+s6sfnsf] ;dodf gful/ssf df}lns xsx¿sf] lgnDag x'g] / lgnDag gx'g] cfwf/df To:tf 
df}lns xsx¿nfO{ ;DalGwt b]zsf] ;+ljwfgn] g} cf}lrTosf] cfwf/df juL{s/0f ug]{ ul/Psf] 
kfOG5 . g]kfnsf] jt{dfg ;+ljwfgn] klg df}lns xsx¿nfO{ Derogable and Non-derogable egL 
;+ljwfgdf g} juL{s/0f u/]sf] 5 . tL df}lns xsx¿sf] rrf{ 5'§} pkzLif{sdf tn pNn]v ul/Psf] 
5 . 

*= g]kfnsf] ;+ljwfg adf]lhd ;+s6sfnLg cj:yf axfn /x];Dd lgnDag ug{ g;lsg] 
df}lns xs 

g]kfnsf] jt{dfg ;+ljwfg adf]lhd ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ubf{ To:tf] 
3f]if0ff jf cfb]z axfn /x];Ddsf nflu b]xfosf df}lns xsx¿ lgnDag ug{ g;lsg] Joj:yf 
ul/Psf] 5 M  

• wf/f !^ sf] ;Ddfgk"j{s afFRg kfpg] xs,  

• wf/f !& sf] pkwf/f -@_ sf] v08 -u_ /fhgLlts bn vf]Ng] :jtGqtf, P]= v08 -3_ ;+3 
;+:yf vf]Ng] :jtGqtf,  

• wf/f !* sf] ;dfgtfsf] xs,  
                                                           
27  blIf0f clk|msfsf] ;+ljwfgsf] wf/f #( .  
28  gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/, nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #!( . 
29  gf/fo0fk|;fb ;'j]bL, ;+s6sfnLg clwsf/, nf]stflGqs ;+ljwfgsf cfwf/x?, k|yd ;+:s/0f, @)^%, cu|;f/yL cWoog 

tyf cg';Gwfg s]Gb|, sf7df08f}, k[i7 #@@ . 
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• wf/f !( sf] pkwf/f -@_ === ;~rf/ dfWodnfO{ aGb, hkmt jf btf{ vf/]h jf ;fdu|L 
hkmt gul/g] xs,  

• wf/f @) sf] Gofo ;DaGwL xs,  

• wf/f @! sf] ck/fw kLl8tsf] xs,  

• wf/f @@ sf] oftgf lj?4sf] xs,  

• wf/f @$ sf] 5'jf5"t tyf e]befj lj?4sf] xs,  

• wf/f @^ sf] pkwf/f -!_ sf] cfˆgf] cf:yf cg';f/ wd{sf] cjnDag, cEof; / ;+/If0fsf] 
xs,  

• wf/f @( sf] zf]if0f lj?4sf] xs,       

• wf/f #) sf] :jR5 jftfj/0fsf] xs,  

• wf/f #! sf] lzIff ;DaGwL xs,  

• wf/f #@ sf] efiff tyf ;F:s[ltsf] xs,  

• wf/f #% sf] :jf:Yo ;DaGwL xs,  

• wf/f #^ sf] pkwf/f -!_ sf] vfB ;DaGwL xs, P]= pkwf/f -@_ sf] vfB j:t'sf] cefjdf 
hLjg hf]lvddf kg{] cj:yfaf6 ;'/lIft x'g] xs,  

• wf/f #* sf] dlxnfsf] xs  

• wf/f #( sf] afnaflnsfsf] xs,  

• wf/f $) sf] pkwf/f -@_ sf] blnt ljBfyL{nfO{ k|fyldsb]lv pRr lzIff;Dd 5fqj[lQ 
;lxt lgMz'Ns lzIffsf] xs tyf k|fljlws / Jofj;flos pRr lzIffdf sfg"g adf]lhd 
ljz]if Joj:yfsf] xs, P]= pkwf/f -#_ sf] blnt ;d'bfonfO{ :jf:Yo / ;fdflhs ;'/Iff 
k|bfg ug{ sfg"g adf]lhd  ljz]if Joj:yfsf] xs,  

• wf/f $! sf] Ho]i7 gful/ssf] xs,  

• wf/f $@ sf] ;fdflhs Gofosf] xs,  

• wf/f $# sf] ;fdflhs ;'/Iffsf] xs,  

• wf/f $% sf] b]z lgsfnf lj?4sf] xs /  

• wf/f $^ sf] ;+j}wflgs pkrf/sf] xs / aGbL k|ToIfLs/0fsf] pkrf/ k|fKt ug{] xs .  

(= g]kfnsf] ;+ljwfg adf]lhd ;+s6sfnLg cj:yf axfn /x]sf] cjlwdf lgnDag ug{ ;lsg] 
df}lns xs 

g]kfnsf] jt{dfg ;+ljwfg adf]lhd ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ubf{ To:tf] 
3f]if0ff jf cfb]z axfn /x];Ddsf nflu b]xfosf df}lns xsx¿ lgnDag ug{ ;lsg] Joj:yf 
ul/Psf] 5 M  
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• wf/f !& sf] pkwf/f -!_ sf] j}olQms :jtGqtfaf6 al~rt gul/g] xs,  

P]= pkwf/f -@_ sf] v08 -s_ sf] ljrf/ / cleJolQmsf] :jtGqtf,  

P]= v08 -v_ sf] lagf xftxltof/ zflGtk"j{s e]nf x'g] :jtGqtf,  

P]= v08 -ª_ sf] g]kfnsf] s'g} klg efudf cfjthfjt / a;f]af; ug]{ :jtGqtf,  

P]= v08 -r_ sf] g]kfnsf] s'g} klg efudf k]zf, /f]huf/ ug]{ / pBf]u, Jofkf/ tyf 
Joj;fosf] :yfkgf / ;~rfng ug]{ :jtGqtf, 

• wf/f !( sf] pkwf/f -!_ sf] ;~rf/sf] h'g;'s} dfWodaf6 s'g} ;dfrf/, ;DkfbsLo, n]v, 
/rgf jf cGo s'g} kf7\o, >Jo, >Job[Zo ;fdu|Lsf] k|sfzg tyf k|;f/0f ug{ jf ;"rgf 
k|jfx ug{ jf 5fKg k"j{ k|ltaGw gnufOg] xs,  

P]= pkwf/f -#_ sf] sfg"g adf]lhd afx]s s'g} 5fkf, ljB'tLo k|;f/0f tyf 6]lnkmf]g 
nufotsf ;~rf/ ;fwgnfO{ cj?4 gul/g] xs, 

• wf/f @# sf] lgjf/s gh/aGb lj?4sf] xs,  

• wf/f @% sf] ;DklQsf] xs,  

• wf/f @^ sf] pkwf/f -@_ sf] k|To]s wfld{s ;Dk|bfonfO{ wfld{s :yn tyf wfld{s u'7L 
;~rfng / ;+/If0f ug]{ xs,  

P]= pkwf/f -#_ sf] === s;}n] klg ;fj{hlgs :jf:Yo, lzi6frf/ / g}ltstfsf] k|lts"n x'g] 
jf ;fj{hlgs zflGt e+u ug]{ lqmofsnfk ug{, u/fpg jf s;}sf] wd{ kl/jt{g u/fpg] jf 
cs{fsf] wd{df vnn\ kg]{ sfd jf Jojxf/ ug{ jf u/fpg gx'g],  

• wf/f @& sf] ;"rgfsf] xs,  

• wf/f @* sf] uf]kgLotfsf] xs,  

• wf/f ## sf] /f]huf/Lsf] xs,  

• wf/f #$ sf] >dsf] xs,  

• wf/f #^ sf] pkwf/f -#_ vfB ;Dk|e'tfsf] xs,  

• wf/f #& sf] cfjf;sf] xs,  

• wf/f $) sf] pkwf/f -!_ sf] /fHosf ;a} lgsfodf blntsf] ;dfg'kflts ;dfj]zL 
l;4fGtsf] cfwf/df ;xefuL x'g] xs / ;fj{hlgs ;]jf nufotsf /f]huf/Lsf cGo If]qdf 
blnt ;d'bfosf] ;zQmLs/0f, k|ltlglwTj / ;xeflutfsf] nflu sfg"g adf]lhd ljz]if 
Joj:yf kfpg] xs, 

P]= pkwf/f -$_ sf] cfˆgf] k/Dk/fut k]zf, 1fg, ;Lk / k|ljlwsf] k|of]u, ;+/If0f / ljsf; 
ug]{ xs, 

P]= pkwf/f -%_ sf] e"ldxLg blntsf] sfg"g adf]lhd Ps k6s hdLg k|fKt ug]{ xs,  
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P]= pkwf/f -^_ sf] cfjf;ljxLg blntsf] sfg"g adf]lhd a;f]af;sf] xs, 

P]= pkwf/f -&_ sf] blnt ;d'bfonfO{ o; wf/fåf/f k|bQ ;'ljwf === blntn] ;dfg'kflts 
¿kdf k|fKt ug]{ xs, 

• wf/f $$ sf] pkef]Qmfsf] xs . 

ædfly plNnlvt df}lns xsx¿ lgnlDat ug]{ clVtof/L lbg'sf] cy{ sfg"gL /fHosf] cGTo ug'{ 
xf]Og . lgnlDat clwsf/x¿sf] pNn+3g x'g] ;Ddsf] sfg"g agfO{ sf/jfxL ug]{ clwsf/ 
sfo{kflnsfnfO{ k|bfg ug'{ ;Dd o;sf] k|of]hg xf] . of] jf:tjdf ;+s6sfnLg kl/l:ylt;Fu 
lgk6\gsf nflu ;/sf/sf] kIfdf hgtfn] Joxf]/]sf] ;xgzLntf xf] . a]nfotdf t Pp6f plQm 

k|rlnt 5, Tof] xf] ha ;z:q ;+3if{ x'G5, sfg"gx¿ r'k x'G5g\\ . (Inter arma lilent legis)Æ30  

!)= ;+s6sfnLg clwsf/ / aGbL k|ToIfLs/0f 

g]kfndf g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L x'g'k"j{ ;+ljwfgsf wf/f / aGbL k|ToIfLs/0fsf] 
pkrf/ ;d]t lgnDag x'g] cj:yf /x]sf]df @)$& sf] ;+ljwfg hf/L eP kZrft\ ;+ljwfgd} 
lgnDag x'g] / gx'g] df}lns xsx¿sf] juL{s/0f u/L aGbL k|ToIfLs/0fsf] pkrf/ lgnDag gx'g] 
;+j}wflgs k|Tofe"lt ul/Psf] kfOG5 . o:tf] Joj:yfn] To; kl5 hf/L ePsf g]kfnsf] cGtl/d 
;+ljwfg, @)^# tyf jt{dfg g]kfnsf] ;+ljwfgdf klg lg/Gt/tf kfPsf] kfOG5 t/ oL kl5Nnf 
;+ljwfgx¿df To:tf df}lns xsx¿sf] ;+Vofdf qmdzM a[l4 x'Fb} cfPsf] kfOG5 .  

!!= ;/sf/L jlsnn] Wofg lbg' kg{] s'/fx¿ 

/fi6« k|d'vaf6 b]ze/ jf b]zsf] s'g} efudf ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug{ 
;Sg] ljifodf ;/sf/L jsLnn] Wofg lbg'kg]{ s'/fx¿ b]xfo adf]lhd /x]sf 5g\\ M 

� ;+s6sfnLg clwsf/ ;DaGwL Joj:yfnfO{ jt{dfg ;+ljwfgsf] wf/f @&# / wf/f ^^ NffO{ 
;+u} /fv]/ x]g{'kg{] x'G5 . tL wf/fx¿df ePsf] Joj:yfnfO{ x]bf{ ;+s6sfnLg cj:yfsf] 
3f]if0ff jf cfb]z dlGqkl/ifbsf] l;kmfl/; / ;Ddltaf6 /fi6«kltn] hf/L ug{] tyf To:tf] 
l;kmfl/z jf ;Ddlt k|wfgdGqL dfkm{t k]z x'g] Joj:yf 5 .  

� k|fs[lts ljkb jf dxfdf/Lsf] sf/0fn] s'g} k|b]z jf k|b]zsf] s'g} efudf ;+s6sfn 
3f]if0ff ug{] s'/f g]kfn ;/sf/sf] xf] . To;df k|b]z ;/sf/sf] cg'/f]w dfq xf] . g]kfn 
;/sf/ ;Gt'i6 x'g' kg{] x'G5 . To:tf] 3f]if0ff ;+;baf6 cg'df]bg x'g kb{}g .  

� ;+s6sfnsf ;DaGwdf ef/tLo cbfntsf] b[li6sf]0fnfO{ x]bf{ ;+s6sfn nufpg] jf 
gnufpg] eGg] k|Zg /fhgLlts k|Zg (Political Question) xf] . of] dGqLkl/ifbsf] 

                                                           
30  sNof0f >]i7, ;+s6sfnLg clwsf/, g]kfnsf] ;+j}wflgs sfg"g, bf];|f] ;+:s/0f, @)%$, sfg"g cg';Gwfg tyf ljsf; 

kmf]/d -lk|ml8n_,, sf7df08f}, k[i7 %!& . 
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;Nnfxdf 3f]if0ff ul/g] /fi6«kltsf] ;Gt'li6sf] ljifo xf] .31 olb /fi6«kltsf] ;Gt'i6L k|yd 

b[li6df g} ablgotk"j{ssf] 5 jf c;Da4 jf c;fGble{s cfwf/nfO{ 6]s]/ ;+s6sfnsf] 

3f]if0ff ul/Psf] 5 eg] cbfntn] k/LIf0f ug{ ;S5 .32 egL JofVof ePsf] kfOG5 . 

� ;+s6sfnsf] cj:yf oyfy{tfdf cfwfl/t x'g'k5{, cfz+sfdf xf]Og . 

� ;+s6sfnsf] cj:yf b'j} ;bgaf6 cg'df]bg x'g' kb{5 . k|ltlglw;ef lj36g ePsf] 
cj:yfdf /fli6«o ;efnfO{ cg'df]bgsf] Psnf}6L clwsf/ /xG5 . o;nfO{ Parliamentary 

Control sf] ljifosf] ¿kdf lng' kb{5 .  

� ;+s6sfndf s'g s'g df}lns xs lgnDag ug{] xf] :ki6 cfb]z hf/L x'g' kb{5 .  

� ;+ljwfgn] lgnDag ug{ ;lsg] eg]sf df}lns xsx¿ :jtM lgnDag klg x'Fb}gg\ / 
;+ljwfgsf] s'g} wf/f lgnDag x'g] klg xf]Og .  

� ;+ljwfgn] k|ToIf ¿kdf lgnDag ul/g] 5}g eg]sf xsx¿nfO{ ck|ToIf ¿kdf klg 
sfof{Gjog OGsf/ ug{' x'b}g .  

� ;+s6 lgjf/0f ug{ hf/L ePsf] cfb]znfO{ ;+s6sfnsf] cjlw ;dfKt eP kl5 lg/Gt/tf 
lbg ;lsb}g .  

� ;+s6sfnsf] cjlwdf s'g} kbflwsfl/n] ab\lgot;fy sfd u/]sf] sf/0f s;}nfO{ Iflt 
k'u]df ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ePsf] cjlw ;dfKt ePsf] # 
dlxgfleq Ifltk"lt{sf] nflu bfjL ug{ ;S5 . 

� To:tf] cj:yfdf s'g cbfntdf bfjL lbg] < slt Ifltk"lt{ s'g ljlwaf6 e/fpg] < / 
kL8snfO{ slt ;hfo x'g] < s] s'g sfo{ljlwaf6 ;hfo x'g] < eGg] ljifodf ;+3Lo sfg"g 
aGg cfjZos 5 . 

� 3f]if0ff jf cfb]z hf/L x'g'k"j{ ;/sf/nfO{ ;Nnfx lbg] / hf/L ePkl5 p7]sf ;+j}wflgs / 
sfg"gL k|Zgsf] k|lt/Iff ug{] e"ldsf ;/sf/L jlsnsf] x'g] ub{5 .  

!@= ;+s6sfnsf] cjlwdf df}lns xs, aGbL k|ToIfLs/0fsf] pkrf/ / ab\lgotk"j{ssf] 
y'gfsf ;DaGwdf g]kfnsf] ;jf]{Rr cbfntsf] Goflos b[li6sf]0f  

g]kfndf ;+s6sfnsf] cjlwdf ;jf]{Rr cbfntaf6 JofVof ePsf d'2fx¿sf] ;+Vof vf;} pNn]Vo 
5}g . tL dWo] klg af}l4s 5nkmnsf] nflu rf/ j6f l/6 lgj]bgsf] b[i6fGt oxfF k|:t't ug]{ hdsf]{ 
ul/Psf] 5 M  

12121212....1111.... /fhLj k/fh'nLsf] xsdf ;+hLj k/fh'nL lj?4 e|i6frf/ lgoGq0f zfxL cfof]u  

                                                           
31  Bhut Nath v. West Bengal 1974. 
32  State of Rajasthan v. Union of India 1978. 
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 k|:t't ljifodf ;jf]{Rr cbfntaf6 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!% sf] 
pkwf/f -&_ adf]lhd hf/L ePsf] cfb]z ;+s6sfnLg cj:yf ljBdfg eP;Dd axfn /xg] 
eGg] ;+ljwfgn] :ki6 ls6fgL Joj:yf u/]sf] ljifodf c? g} wf/fsf] ;xf/f lnO{ ;+s6sfnLg 
cj:yfnfO{ lgjf/0f ug{ hf/L ePsf] cfb]znfO{ lg/Gt/tf lbg] sfo{sf] cGtTjf]uTjf 
ck|ToIf¿kdf glthfdf ;+s6sfnLg cj:yf sfod /fVg' ;/x x'g] x'Fbf ;+ljwfgn] :ki6 
¿kdf Joj:yf u/]sf s'/fdf ;f] ljk/Ltsf] sfo{ ;+ljwfg;Ddt gx'g] eGg] ;d]tsf] JofVof 
ePsf] b]lvG5 .33     

12121212....2222.... Clifs]z zfxsf] xsdf >LdtL l;4fGt /fHo nIdL zfx lj?4 jfUdtL c~rnfwLz ;d]t  

 k|:t't ljifodf ;jf]{Rr cbfntaf6 Ps} lbgdf ;xL u/]sf] 5'l6kfPF eGg] / gh/aGbLsf] 
cfb]z ;'lgkfPF eGg] @ k|sf/sf] sfuhdf ;do ghgfpgfsf ;fy} jb\lgotn] y'g]sf] eGg] 
cf/f]ksf] k'li6 lgj]bsn] ug{ g;s]df–5'6]sf] 5}g nuftf/ y'gfdf 5' eGg] lghsf] egfO{ 
;DdnfO{ e/ lng gldNg] egL JofVof ePsf] b]lvG5 .34 

12121212....3333.... uf}/L k|wfgsf] xsdf ;'lDgdf k|wfg lj?4 >L % sf] ;/sf/ ;d]t  

 k|:t't ljifodf ;jf]{Rr cbfntaf6 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!% sf] 
pkwf/f -*_ sf] k|ltaGwfTds jfSof+zn] jGbLk|ToIfLs/0fsf] pkrf/ k|fKt ug{] xs lgnDag 
gul/g] :ki6 ;+j}wflgs k|Tofe"lt ePsf] ca:yfdf jGbLk|ToIfLs/0f Pp6f :jtGq ;+j}wflgs 
Joj:yf ePsf] :ki6 x'g cfPsf] xF'bf o;nfO{ ;+s6sfnLg ca:yfsf] 3f]if0ff jf cfb]z tyf 
;f] ;dodf sfg"g ;/x nfu" x'g] cfb]zaf6 ;+s'lrt kfg{ g;lsg] egL JofVof ePsf] 

b]lvG5 .35 

12121212....4444.... 8Da/ l;+ ubfn lj?4 Onfd gu/kflnsf ;d]t  

 k|:t't ljifodf ;jf]{Rr cbfntaf6 olb ;+s6sfnsf] cj:yfdf ;a} df}lns xsx¿ 
lgnDag ug{] ;+ljwfg lgd{ftfx¿sf] dg;fo /x]sf] eP g]kfn clw/fHosf] ;+ljwfg, @)$& 
sf] wf/f !!% sf] pkwf/f -*_ df c? wf/f pNn]v gu/L ;f] ;+s6sfnLg cj:yfsf] 3f]if0ff 
axfn /x];Ddsf] nflu ;+j}wflgs pkrf/sf] nflu cbfntdf k|j]z ug{] Joj:yf ul/Psf] 
wf/f @# dfq lgnDag ug{ ;lsg] Joj:yf ug{' g} ko{fKt x'g] lyof] . wf/f !!% sf] pkwf/f -
*_ df To:tf] Joj:yf gu/L ;+s6sfnsf] cj:yfdf lgnDjg ug{ ;lsg] wf/fx¿ ls6fg;fy 
pNn]v ul/Psf] kfOPsf]n] To;b]lv afx]ssf cGo df}lns xsx¿ lgnDag ug{} g;lsg] 
cj:yfdf /fv]sf] :ki6 x'g] egL JofVof ePsf] b]lvG5 .36 

                                                           
33  g]= sf= k= @)^@, c+s !!, lg= g+= &^!* . 
34  g]= sf= k= @)@^, c+s !, lg= g+= %@^ . 
35  g]= sf= k= @)^!, c+s !!, lg= g+= &$^& . 
36  g]= sf= k= @)^!, c+s !@, lg= g+= &$^( . 
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12121212....5555.... clwjQmf /fh]Gb| k|;fb 9sfnsf] xsdf /ljGb| k|;fb 9sfn ;d]t lj?4 g]kfn ;/sf/ u[x 
dGqfno ;d]t  

 åGbsf] qmddf nufOPsf] ;+s6sfndf /fHo kIfaf6 gful/snfO{ u}/sfg"gL ¿kdf kqmfp 
u/L j]kQf kfg]{ ;Gbe{df ;jf]{Rr cbfntaf6 dfgj clwsf/sf] u+eL/ / ;'lgof]lht pNn+3g 
ug]{ sfo{ b08lxgtfsf] cj:yfdf /xg lbg gx'g] eGb} cGt/f{li6«o dfgj clwsf/ ;DaGwL 
sfg"g / k|rngx¿ ;d]tsf] dfkb08 cg'¿k j]kQf gful/sx¿sf] ;DaGwdf vf]hL u/L 
sfg"g pNn+3g ug]{nfO{ b08sf] bfo/fdf NofO{ kLl8tnfO{ plrt /fxt / Ifltk"lt{ ;d]t 
lbgsf] nflu Ps clwsf/ ;DkGg a]kQf 5fgljg cfof]u agfpg' kg]{ / To;sf] nflu 
k|ydtM sfg"gL Joj:yf ug'{ egL ;/sf/sf gfpFdf lgb]{zgfTds cfb]z hf/L ug'{sf ;fy} 
To:tf] cfof]u ;DaGwL sfg"gdf dfgj clwsf/ ;DaGwL cGt/f{li6«o d"No dfGotfx¿ 
;d]l6g' kg]{ egL lgb]{z ub}{ tTsfnsf nflu kLl8t kl/jf/nfO{ s}xL Ifltk"lt{ pknAw 

u/fpg ;d]t k/dfb]z hf/L u/]sf] cj:yf 5 .37 

12121212....6666.... åGbkLl8t tyf s[ifs xslxt ;+/If0f ;dfhsf tkm{af6 / cfˆg} xsdf ;d]t lnnfw/ e08f/L 
;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t  

 bz aif]{ ;z:q åGbsf] qmddf åGb/t kIfaf6 3/, hUuf, pBf]u, snsf/vfgf nufot 
sAhf ul/Psf] ;Gbe{df k|:t't ljifodf ;jf]{Rr cbfntaf6 cGt/f{li6«o dfgj clwsf/ 
sfg"g cGtu{t ljsl;t dfgj clwsf/ ljlwzf:qdf s]jn ;fj{hlgs lgsfo jf clwsf/Ln] 
u/]sf] dfgj clwsf/ pNn+3gsf] ljifo dfq} g;d]6L lghL hLjg leq klg /fHo afx]s c? 
s;}af6 JolQm jf ;d'bfosf] xssf] pNn+3g x'gaf6 arfpg] k|Tofe"lt lbg /fHo c;kmn 
x'G5 / kl/0ffd:j¿k hgtfsf] xs ;+/lIft x'Fb}g eg] dfgj clwsf/ sfg"gsf] b[li6df /fHo 
pQ/bfoL x'g] egL kl/eflift ul/Psf] kfObf åGbsfndf ;DklQ sAhf nufotsf] df}lns 
Pj+ dfgj clwsf/ pNn+3gsf 36gfx¿ ;d]tsf ;+qmd0fsfnLg Gofosf ;d:ofx¿ af/] 
vf; ;+oGq Pj+ sfo{qmd dfkm{t ;+af]wg ug'{kg]{ cfjZostf tkm{ g]kfn ;/sf/sf] 
Wofofsif{0f x'g'kg]{ eg]sf] 5 o;sf ;fy} ;DklQ lkmtf{ ;d]tsf] k|of]hgsf nflu kLl8t 
;d]t ;dfj]z ePsf] % ;b:oLo ;ldlt u7g u/L # dlxgfleq ;DklQ lkmtf{ u/fpg' / 
xfn;Dd ePsf] Ifltsf] k"lt{ ;d]t lbg' / To;sf] nflu Ps /fxt sf]if ;d]t v8f ug'{ egL 
ljkIfL k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]tsf gfpFdf k/dfb]zsf] cfb]z hf/L 

ePsf] b]lvG5 .38 

                                                           
37  g]= sf= k= @)^$, c+s @, lg= g+= &*!& k[i7 !^( . 
38  g]= sf= k= @)^%, c+s (, lg= g+= *)!@ k[i7 !)*^ . 



258   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

!#= lgisif{ 

gful/ssf] cdgrog / /fHodf zflGt ;'/Iffsf] k|Tofe"lt ub}{ /fli6«otfsf] ;+/If0f Pj+ 
;fj{ef}d;Qf, ef}uf]lns cv08tf, s'g} efusf] ;'/Iff -o'4, afXo cfqmd0f jf ;z:q ljb|f]x_, 
;+j}wflgs ;+/rgfsf] c;kmntf, cfly{s ;+s6, k|fs[lts ljkb jf dxfdf/L ;d]tsf] sf/0fn] 
/fi6«df uDeL/ ;+s6 pTkGg ePdf To:tf] ;+s6af6 kf/ kfpgsf] nflu To; b]zsf] ;+ljwfg jf 
ljwflosL sfg"gn] /fi6«k|d'vnfO{ ;+s6sfnLg clwsf/ k|bfg u/]sf] x'G5 . b]zdf x'g ;Sg] 
cfGtl/s ljb|f]x, afXo cfqmd0f, o'4, cfly{s ;+s6, k|fs[lts k|sf]k jf dxfdf/L km}lnPsf] sf/0f 
pTkGg x'g] uDeL/ cj:yfnfO{ ;+s6sfnLg l:ylt dfGg ;lsG5 . b]zdf ;+s6sfn pTkGg ePsf] 
xf] jf xf]Og eGg] s'/fsf] olsg u/L lg0f{o ug]{ sfo{ sfo{kflnsfsf] k|d'vn] ub{5 eg] To;sf] 
cg'df]bg ;jf]{Rr ljwflosL c+uaf6 x'g kg]{ x'G5 . 

;+s6sfnLg clwsf/ ;DjGwL Joj:yf kl5Nnf ;dodf a9L kl/:s[t / kl/dflh{t x'Fb} cfPsf]df 
b'O{dt gxf]nf . nfdf] cEof;af6 ljZj ;d'bfon] cg'e"lt u/]sf c;n Pj+ nf]stflGqs tTjo'Qm 
k|fjwfgx¿nfO{ gofF aGg] ;+ljwfg Pj+ ljwflosL sfg"gdf ;d]l6g] ul/Psf] kfOG5 . ;+s6sfnLg 
clwsf/sf] k|of]u ljz]if u/L /fi6«fWoIf jf sfo{sfl/0fLsf] k|d'vaf6} x'g] k|rng Jofks ¿kdf 
/x]sf] kfOG5 . sfo{sfl/0fLsf] 3f]if0ff jf cfb]znfO{ Joj:yflksfsf] ;fdfGo ax'dtaf6 eGbf 
b'O{ltxfO{ ax'dtaf6 cg'df]bg ug]{ Joj:yf ubf{ :j]R5frf/L / lg/+s'ztf a9L lgolGqt x'g] 
b]lvG5 .  

;+s6 jf:tljs x'g' kb{5, ;Qfdf a:g] bn jf JolQmn] dfq ;+s6 b]Vg] t/ c?n] yfxf kfpg 
g;Sg] ;+s6 OlGb/f ufGwLn] ;g\ !(&% df ef/tdf nufPsf] / g]kfndf ;+ljwfg ;efsf] sfo{sfn 
a9fpg nufPsf] ;+s6sfn h:t} ljkIfLnfO{ bafpg] / ;+s6sfnsf] b'¿kof]u x'g] c:q aGg 
;S5 . sfo{sfl/0fLsf] :j]R5frfl/tf / lg/+s'ztfnfO{ /f]Sg jf Go"gLs/0f ug{sf] nflu ;+s6sfnsf] 
cjlwnfO{ ;s];Dd 5f]6f] kfg]{ / Joj:yflksfaf6 t'?Gt} cg'df]bg u/fpg] Joj:yf ug{ cfjZos 
7flgG5 .  

;+s6sfnLg clwsf/ ;DaGwL Joj:yf ;+ljwfgdf ug]{ jf sfg"gdf ug]{ eGg] ljifo ljjfb /lxt 
5}g . s'g} /fi6«n] ;+ljwfgdf t s'g}n] P]gdf o; ;DaGwL Joj:yf ul/Psf] kfOG5 . cfw'lgs 
;dodf ;+s6sfnsf] 3f]if0ff ul/Psf] cj:yfdf ;d]t gful/ssf df}lns xs clwsf/x¿ s6f}tL 
ug}{ kb{5 eGg] k/Dk/fut ;f]r, b[li6sf]0f / cEof;df klg qmlds¿kdf kl/jt{g b]vf kb}{ cfPsf] 
5 .  

blIf0f clk|msfn] u/]sf] Joj:yf h:t} ;+s6sfndf clwsf+z df}lns xs clwsf/ dfly lgoGq0f 
nufpg' gkg]{ Joj:yf ubf{ gful/ssf df}lns xsdf cg'lrt a~b]h gnfUg] x'G5 . ;+ljwfg jf 
sfg"g ljkl/t, lj/f]wLnfO{ bafpg] jf cGo s'g} ab\lgotk"0f{ tl/sfn] ;+s6sfnsf] 3f]if0ff jf 
cfb]z hf/L u/]df Goflos k'g/fjnf]sg x'g ;Sg] Joj:yf ul/Pdf nf]stGq ;+:yfut x'g], 
;+ljwfgjfb / sfg"gsf] zf;gn] hLjGttf kfpg] s'/fdf b'O{dt x'g g;Snf . 
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;+s6sfnsf] 3f]if0ffnfO{ Goflos k'g/fjnf]sgsf] bfo/f aflx/ kfbf{ gful/ssf ;+ljwfg k|bQ 
df}lns xs clwsf/df sfo{kflnsLo c+uaf6 x'g ;Sg] HofbtL /f]Sg] k|efjsf/L ;+oGqsf] cefj 
x'g ;Sg] s'/fnfO{ dWogh/ u/L ;+s6sfnsf] cjlwdf ePsf HofbtL pk/ cg';Gwfg, cleof]hg 
/ ;hfo tyf Ifltk"lt{sf] Joj:yf ug{ g;Sg] xf] eg] tL xssf] ;'lglZrttf x}g ls clglZrtf 
a9\g] x'G5 . t;y{ ;+s6sfn ;DaGwL ;+j}wflgs jf sfg"gL h'g;'s} Joj:yf eP klg To;df 
;ts{tf ckgfpg' g} a'l4dfgL x'G5 . 

g]kfnsf] ;+ljwfgn] ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ug]{, ;f] sf] cjlw / clVtof/sf] 
k|of]usf] ;DaGwdf cToGt dxTjk"0f{ Pj+ nf]stflGqs k|fjwfg pNn]v u/]sf] kfOg'sf ;fy} ;+o'Qm 
/fHo cd]l/sf ;d]tn] aGbL k|ToIfLs/0fdf aGb]h nufpg ;Sg] ToxfFsf] cbfntL JofVofsf] 
kl/k|]Ifdf g]kfndf aGbL k|ToIfLs/0fsf] pkrf/ k|fKt ug]{ xs s'g} klg xfntdf lgnDag ug{ 
g;lsg] Joj:yf @)$& ;fn / ;f] kl5 hf/L ePsf Pj+ g]kfnsf] jt{dfg ;+ljwfgdf ;d]t 
ul/Psf] ljifo :t'To /x]sf] 5 eGg'df cTo'lQm gxf]nf .  

åGbsf] qmddf nufOPsf] ;+s6sfndf /fHo kIfaf6 gful/snfO{ u}/sfg"gL ¿kdf kqmfp u/L 
j]kQf kfg]{ ;Gbe{df g]kfnsf] ;jf]{Rr cbfntn] ;d]t b'O{ cnu cnu l/6 lgj]bgdf JofVof ub}{ 
ædfgj clwsf/sf] u+eL/ / ;'lgof]lht pNn+3g ug]{ sfo{ b08lxgtfsf] cj:yfdf /xg lbg gx'g] 
eGb} cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"g / k|rngx¿ ;d]tsf] dfkb08 cg'¿k j]kQf 
gful/sx¿sf] ;DaGwdf vf]hL u/L sfg"g pNn+3g ug]{nfO{ b08sf] bfo/fdf NofO{ kLl8tnfO{ 
plrt /fxt / Ifltk"lt{ ;d]t lbgsf] nflu Ps clwsf/ ;DkGg a]kQf 5fgljg cfof]u agfpg' 
kg]{Æ tyf ædfgj clwsf/ ljlwzf:qdf s]jn ;fj{hlgs lgsfo jf clwsf/Ln] u/]sf] dfgj 
clwsf/ pNn+3gsf] ljifo dfq} g;d]6L lghL hLjg leq klg /fHo afx]s c? s;}af6 JolQm jf 
;d'bfosf] xssf] pNn+3g x'gaf6 arfpg] k|Tofe"lt lbg /fHo c;kmn x'G5 / kl/0ffd:j¿k 
hgtfsf] xs ;+/lIft x'Fb}g eg] dfgj clwsf/ sfg"gsf] b[li6df /fHo pQ/bfoL x'g] egL 
kl/eflift ul/Psf] kfObf åGbsfndf ;DklQ sAhf nufotsf] df}lns Pj+ dfgj clwsf/ 
pNn+3gsf 36gfx¿ ;d]tsf ;+qmd0fsfnLg Gofosf ;d:ofx¿ af/] vf; ;+oGq Pj+ sfo{qmd 
dfkm{t ;+af]wg ug'{kg]{ cfjZostf tkm{ g]kfn ;/sf/sf] Wofofsif{0f x'g'kg]{Æ egL pNn]v u/]af6 
åGbsfndf nfu]sf] ;+s6sfndf ;d]t ;s];Dd gful/ssf df}lns xs dWo] sd eGbf sd 
xsnfO{ dfq ;+s'rg ug]{ u/L JofVof u/]sf] 5 h'g ;+s6sfn ;DaGwL cfw'lgs ljlwzf:q;Fu 
7\ofSs} d]n vfg] b]lvG5 .  

ljleGg ptf/r9fj, 3'DtL / psfnLcf]/fnL kf/ ub}{ cfPsf] g]kfnsf] ;+j}wflgs Oltxf;af6 kf7 
l;Sb} jt{dfg ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL Joj:yf cToGt ;an / b'¿kof]u gx'g] 
lsl;dsf] k|fjwfg /fVg] k|of; ePsf] 5 . cfufdL lbgdf sfg"g sfof{Gjog ug]{ ljz]if u/L 
sfo{kflnsf tkm{sf lhDd]jf/ lgsfo tyf clwsf/Lx¿n] klg ;+s6sfndf ;d]t gful/ssf 
;+ljwfg k|bQ df}lns xs clwsf/ k|lt pRr ;Ddfg hgfpFb} ;+s6sfnnfO{ sd eGbf sd 
si6s/, Ifltk"0f{ / kL8fbfoL agfpg] tkm{ ;+j}bglzn x'g'kg]{ b]lvG5 . of] clwsf/nfO{ slQsf] 
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kl/kSj ¿kdf cEof; ug{ ;lsG5 eGg] s'/f eljiosf] ue{d} ;Lldt ePsf]n] clxn] g} cg'dfg 
ug{ eg] ;Dej 5}g . 

;Gbe{ ;fdu|L 

• g]kfnsf] ;+ljwfg, sfg"g lstfa Joj:yf ;ldlt, @)&@, sf7df8f}+ . 

• 6f]k axfb'/ l;+x, g]kfnsf] ;+ljwfg / ;+j}wflgs sfg"g, bf];|f] ;+:s/0f @)$!, sfg"gL kf7\o 
k':ts k|sfzg ;ldlt, sf7df8f}+ . 

• 8f= uf]kfn zdf{, ;+j}wflgs sfg"g, bf];|f] ;+:s/0f @)%#, nflnu'/fF; k|sfzg, sf7df8f}+ . 

• g[kWjh lg/f}nf ;d]t -;+=_, nf]stflGqs ;+ljwfgsf cfwf/x¿, k|yd ;+:s/0f @)^%, cu|;f/yL 
cWoog tyf cg';Gwfg s]Gb|, sf7df8f}+ . 

• e/t/fh pk|tL ;d]t -;+=_, g]kfnsf] ;+j}wflgs sfg"g, bf];|f] ;+:s/0f @)%$, sfg"g cg';Gwfg 
tyf ljsf; kmf]/d -lk|ml8n_, sf7df8f}+ . 

• /fh]z xdfn ;d]t, ;+j}wflgs sfg"g, klxnf] ;+:s/0f @)$(, ;'ldqf xdfn, sf7df8f}+ . 

• ;'/]Gb| e08f/L, ;+j}wflgs sfg"g, t];|f] ;+:s/0f @)%^, k}/jL k|sfzg, sf7df8f}+ . 

• ;+ljwfg ;ef ;+j}wflgs ;ldlt cjwf/0ffkq / k|f/lDes d:of}bf ;DagwL k|ltj]bg @)^^, k|yd 
;+:s/0f, ;+ljwfg;ef, ;+j}wflgs ;ldlt, sf7df8f}+ . 

• /fli6«o Goflos k|lti7fgåf/f sf7df8f}+df cfof]lht ;/sf/L jsLnx¿sf nflu ;+j}wflgs 
sfg"gdf ljlzli6s/0f ;DaGwL k|lzIf0f sfo{qmddf ldlt @)&%.$.@@ ut] pRr cbfntsf 
dfggLo GofofwLz >L 6]sk|;fb 9+'ufgfåf/f k|:t't ;+ljwfgdf ;+s6sfnLg clwsf/ ;DaGwL 
k|lzIf0fsf] k|:t'tL .  

• g/]Gb|k|;fb kf7s ;d]t -;+=_, ;+j}wflgs ljjfbdf ;jf]{Rr cbfntsf km};nf -@)$&–@)%&_, efu 
!, @)%*, k}/jL a'S; P08 :6]zg/L ;]G6/, sf7df8f}+ . 

�� 
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aGbL k|ToIfLs/0f 

� ;"o{/fh bfxfn♦    

!= k[i7e'ld 

;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ 
pkrf/sf] Joj:yf eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] 
k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf 
sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug{], plrt pkrf/ k|bfg ug{], 
To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/If]q ;d]t cbfntnfO{ 
lbOPsf] 5 . o:tf] Joj:yfn] /fHosf tLg} c+u Joj:yflksf, Gofofkflnsf / sfo{kflnsfsf] zlQm 
k[ysLs/0f tyf zlQm ;Gt'ngsf] l;4fGtnfO{ ;Gt'lnt agfO{ /fVg d2t ub{5 . ;+ljwfgn] 
lglZrt u/]sf] cfwf/lagf lgoldt k|lqmof cGtu{taf6 ;flwsf/ lgsfon] lg¿k0f ul/;s]sf] 

ljifonfO{ c;fwf/0f clwsf/If]qsf] ljifoj:t' agfpg ldNb}g . 1  t;y{, c;fwf/0f clwsf/If]q 

ljz]if cj:yfdf dfq nfu" x'G5 . ljz]iftM zlQm k[ysLs/0f tyf ;Gt'ngsf] nflu Goflos 
lgsfon] ;fwf/0f If]qflwsf/dfk{mt ljjflbt ljifo x]g]{ u/]sf] kfOG5 . c;fwf/0f If]qflwsf/ pkrf/ 
5gf}6 jf ;'ljwfsf] s'/f geO{ df}lns tyf sfg"gL xssf] uDeL/ pNn+3g ePsf] cj:yfsf] s'/f 
xf] .  

c;fwf/0f pkrf/ cjnDag ug{ ljz]if cj:yf / kl/l:ylt pTkGg ePsf] x'g'kb{52 egL ghL/ 

l;4fGt ;d]t k|ltkfbgePsf] b]lvFbf ;fdfGo cj:yfdf eGbf km/s cj:yfdf dfq l/6 lgj]bg 
hf/L x'g] eGg] cEof; /x]s]f b]lvG5 . aGbL k|ToIfLs/0f, pTk|]if0f, k/dfb]z, k|ltif]w tyf 
clwsf/k[R5f dfk{mt\ c;fwf/0f If]qflwsf/sf] cEof; ug]{ u/]sf] kfOG5 . u}/sfg"gL sfd ug]{ 
u/fpg] lj?4 d'2f ;'gL lg0f{o ug]{ sfg"gåf/f lbPsf] clwsf/nfO{ clwsf/ If]q elgG5 . s'g} 

cbfntn] d'2f ;'Gg jf lg0f{o ug{ kfpg] sfg"gn] lbPsf] clwsf/nfO{ If]qflwsf/ elgG5 .3 u}x| 

c8\8fn] cfk\mgf] clwsf/ If]q aflx/sf] d'2f x]g{ x'b}Fg / s]xL u/L x]/] l5g\]sf] eP :jtM ab/ x'G5 . 
clwsf/ If]qsf] cefjdf ul/Psf] lg0f{o jf cfb]z lgik|efj P+j lg/y{s x'G5 / s'g} klg lg0f{o 
k|efjo'Qm / ;fy{s x'gsf nflu Tof] cbfnt ;Ifd clwsf/o'Qm x'gk5{ / d'2fsf] ;'g'jfO ug]{ 

                                                           
♦ ;xGofoflwjQmf, lhNnf ;/sf/L jsLn sfof{no, sf7df8f}+ . 
1 /]vf >]i7 la= cy{ dGqfno ;d]t, g]sfk @)^^, lg= g+=*)(!, k[=#&& 
2 /fwfs[i0f v8\sf lj= /Iff dGqfno ;d]t, g]sfk @)^%, lg= g+= *)@&, k[= !@%(  
3 kjgs'df/ cf]emf, g]kfnsf] sfo{ljlw sfg"g l;4fGt / Jojxf/, k}/lj k|sfzg, k'tln;8s sf7df8f}+, @)%$, k[=()  
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cbfntsf] clwsf/If]q sfg"gåf/f lgwf{l/t ;Ldfleq /xG5 / ;f] ;Ldfleq /xL u/]sf] lg0f{o jf 

cfb]z dfq ;Ifd clwsf/o'Qm cbfntsf] lg0f{o dflgG5 .4 ;+j}wflgs k|fjwfg cGtu{t cfˆgf] 

clwsf/ jf bfloTjsf] lg¿k0f u/fpg :jtGq / ;Ifd Goflos lgsfosf] ;xf/f lng] k|To]s 
gful/ssf] clwsf/ lglxt 5 . 

@= j}olQms :jtGqtfsf] cjwf/0ff 

g]kfndf Gofo ;DaGwL clwsf/5sf] ;'lglZrt ;+ljwfg / cGo sfg"g tyf Gofosf dfGo l;4fGt 

cg';f/ cbfnt tyf Goflos lgsfox¿af6 k|bfg ug]{ ;+j}wflgs Joj:yf /x]sf] 5 . ;jf]{Rr 
cbfnt, pRr cbfnt / lhNnf cbfnt tyf sfg"g adf]lhd d'2f x]g{ :yfgLo :t/df Goflos 
lgsfo jf ljjfb ;dfwfgsf j}slNks pkfo cjnDag ug{ cfjZostf cg';f/ cGo lgsfo u7g 

ug{ ;lsg]6 ;+j}wflgs k|Tofe"lt ;Fu} ljleGg txut Goflos ;+/rgfsf] u7gsf] Joj:yf ul/Psf] 

5 . cfd hgdfg;df ;'/Iff / Gofo;Dkfbg ug]{ clek|fon] u7g ePsf oL Goflos ;+/rgfn] 
sfg"gL /fHosf] d"No dfGotfnfO{ cjnDag u/]s]f b]Vg ;lsG5 . s'g} klg JolQm pk/ /fHoaf6 
lghsf] :jtGqtf xgg\ x'g] sfo{ eP jf ;f] u/]sf] b]lvP ;f]] xs clwsf/ k|Tofe"t ug{ c;fwf/0f 

clwsf/If]qsf] ;+j}wflgs Joj:yf ;d]t u/]sf] 5 . k|To]s JolQmsf] j}olQms :jtGqtf 7 tyf 
;Ddfgk"j{s afFRg kfpg] 8  g};lu{s clwsf/ sfod u/L ;+ljwfgn] df}lns xs cGtu{t o; 

clwsf/nfO{ ;'lglZt u/]sf] 5 . 

o; cy{df sfg"g adf]lhd clVtof/ k|fKt lgsfo afx]sn] s;}n] s;}sf] :jtGqtf xgg ug{ ;Sb}g 
x'b}g . g]kfnsf] ;+ljwfgsf] wf/f !& df :jtGqtfsf] xs sfod ul/Psf] / sfg"g adf]lhd afx]s 
s'g} klg JolQmnfO{ j}olQms :jtGqtfaf6 jl~rt ul/g] 5}g egL ;+j}wflgs Joj:yf u/]sf] 

cj:yfdf “sfg"g adf]lhd afx]ssf] cj:yfdf cbfntn] ;lqmo e"ldsf lgjf{x ug{ ;Sb5 . k|]d 

rf}nfufOsf] xsdf s[i0f s'df/L >]i7 lj= >L % sf] ;/sf/ ePsf] l/6 lgj]bgdf sfg"g adf]lhd 
afx]s eGg] zAb ;d"xn] Due process of ljlwnfO{ cFufn]sf], h;leq Substantive due 

process/procedural due process b'j} /x]sf] / b'j}sf] clgjfo{ ¿kdf kfngf x'g'kg{]9 egL sfg"g 

                                                           
4 1fOGb|axfb'/ >]i7, sfo{ljlw sfg"gsf] ?k/]vf, k}/jL k|sfzg, k'tnL;8s sf7df8f}+, @)$!, k[= !)( 
5 g]kfnsf] ;+ljwfg, @)&@ wf/f !@^ 
6 g]kfnsf] ;+ljwfg, @)&@ wf/f !@& 
7 g]kfnsf] ;+ljwfg, @)&@ wf/f !& 
8 g]kfnsf] ;+ljwfg, @)&@ wf/f !^ 
9 k|]d rf}nfufOsf] xsdf s[i0f s'df/L >]i7 lj= >L % sf] ;/sf/, g]=sf=k= @)^!, lg=g+= &##@,cÍ @ sfg"g 

adf]lhd afx]s eGg] zAb ;d"xn] Due process of law nfO{ cFufn]sf] x'G5 . Due process of law leq 
Substantive due process / procedural due process b'j} kg{] x'Fbf s;}sf] j}olQms :jtGqtfdf c;/ kg{] u/L 
sf/jfO{ ub{f b'j} process nfO{ clgjfo{ ?kdf kfng ug{'kg{] . b'j} process dWo] s'g} Pssf] klg cefjdf 
sf/jfO{ ul/Psf] b]lvg cfPdf o;/L eP u/]sf] sf/jfxLnfO{ sfg"g;ut dfGg g;lsg] . clgn zd{f eGg] 
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adf]lhdsf] cj:yfsf] JofVof u/]sf] b]lvG5 . sfg"g adf]lhd afx]ssf] cj:yfdf s;}n] s;}sf] 
j}olQms :jtGqtf xgg\ ug{ x'Fb}g / kfpb}gg\ eg] sfg"g adf]lhd y'gfdf /flvPsf]df ;d]t 

y'gfsf] sf/0f dgfl;a gb]lvPdf / sf/jfxL a]/Lt ePdf y'Gg ldNb}g . 10  o; cj:Yffdf 

cGt/f{li6«o Goflos cbfnt (ICJ) n] unt tj/af6 dfgj :jtGqtfaf6 jl~rt ul/g' jf s;}nfO{ 
zf/Ll/s aGb]hdf /fVg'n] ;+o'Qm /fi6« ;+3sf] l;4fGt tyf ljZjJofkL dfgj clwsf/ 3f]if0ffkqsf] 

cfwf/e"t dfGo l;4fGtsf] ljkl/t sfo{ x'g] k|i6 kfl/Psf] 5 . 11  gful/s tyf /fhLlgts 

clwsf/sf] cGt/f{li6«o dxf;lGw (ICCPR) sf] wf/f !) / !$ df dfgjLo tyf ;Ddfgk"j{ Goflos 
k|lqmof cjnDag ul/g] Joj:yf lgwf{/0f u/]sf] kfOG5 . :jtGqtfsf] clwsf/ lghsf] cfwf/e"t 
clwsf/ x'g] x'Fbf o;/L y'gfdf /x]sf] cj:yfdf lghsf] :jtGqtfdf s]xL aGb]h cfpgfn] ;Lldt 

:jtGqtf klg cd"No x'G5 .12o;y{ k|To]s JolQmsf] j}olQms :jtGqtfsf] ;'lglZrt ug]{ bfloTj 

/fHosf] x'G5 .  

#= aGbL k|ToIfLs/0f 

aGbL k|ToIfLs/0fsf] l/6sf] cEof; g]kfnsf] Oltxf;df nfdf] ;dob]lv x'Fb} cfPsf] b]lvG5 . 
;Ddfgk"j{s afFRg kfpg] xs / sfg"g adf]lhd afx]s s'g} klg JolQmsf] j}olQms :jtGqtf 
ckx/0f gx'g] ;+j}wflgs Joj:yf /x]sf] cj:yfdf lagf cfwf/ k|df0f s'g} klg JolQmnfO{ sfg"g 
adf]lhd afx]s /fHon] jf u}/ /fHon] u}/sfg"gL ¿kdf y'gfdf /fVg kfpb}g . JolQmnfO{ y'gfdf 
/fVgsf] nflu s'g} g s'g} kmf}hbf/L s;"/ k|dfl0ft eO{ ;hfo tf]lsPs} x'g'kb{5 jf sfg"gn] y'gfdf 
/fVg ;Sg] eGg] :ki6 Joj:yf u/]s} x'g'k5{ . To;}n] kmf}hbf/L s;"/ 7x/ eO{ To;sf] ;hfo 

                                                                                                                                                                     
kKk'b]j e"ldxf/ ofbjsf sfg"g Joj;foL clwjQmf lbdf]b >]i7 la?4 lj= g]kfn ;/sf/, g]=sf=k= @)&!, lg=g+= 
(!$%, c+s $ sfg"gadf]lhd afx]s jf sfg"gsf] plrt k|lqmof k"/f gu/L s;}sf] klg j}olQms :jtGqtfdf 
cÍ'z nufpg jf ckx/0f ug{ kfOFb}g . j}olQms :jtGqtfn] sfg"gL cf}lrTotf k'li6 x'g g;Sg] k|s[ltsf y'gf, 
lu/km\tf/L tyf u}/sfg"gL¿kdf zlQmsf] k|of]u ug{af6 ;'/lIft /fVb5 . s;}n] s;}nfO{ lghsf] 
j}olQms :jtGqtf ;Lldt u/]df jf To:tf] :jtGqtfsf] k|of]u ug{af6 jl~rt u/]df jf s'g} klg 
JolQmnfO{ u}/sfg"gL¿kdf alb\gsot jf k|j[Q efjgf lnO{ lghsf] j}olQms :jtGqtfsf] ckx/0f u/]df 
u}/sfg"gL aGbLsf] cj:yf l;h{gf x'g hfg] . sfg"gsf] plrt k|lqmof k"/f gu/L s;}sf] klg j}olQms :jtGqtf 
xgg ug{ kfOFb}g . JolQmsf] o:tf] ;f/e"t clwsf/af6 jl~rt ub{f sfg"gn] tf]s]sf] plrt k|lqmofsf] 
clgjfo{¿kdf cg'z/0f ug{'kg{] .  

10 s[i0fk|;fb k'8f;}gLsf] xsdf b'uf{k|;fb k'8f;}gL lj= k|d'v lhNnf clwsf/L sf7df08f}, g]=sf=k= @)@#, lg=g+= 
#!%, c+s ! 

11 The International Court of Justice over 30 years ago recognised that ‘wrongfully to deprive human beings of 

their freedom and to subject them to physical constraint in conditions of hardship is in itself manifestly 
incompatible with the principles of the Charter of the United Nations, as well as with the fundamental 
principles enunciated in the Universal Declaration of Human Rights’.United States Diplomatic and Consular 

Staff in Tehran (United States of America v Iran), Judgment (Merits) [1980] ICJ Rep 42, para 91. 
12

 Neelabati Bahera v. State of Orissa AIR 1993 SC 1960. “His liberty is in the very nature of things, 

circumscribed by the very fact of his confinement and therefore his interest in the limited liberty left to him is 
rather precious.” 
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:j¿k y'gfdf /fVg] afx]ssf cj:yfdf JolQmnfO{ ;fdfGotof y'gfdf /flvg gx'g] 13  eGg] 

l;4fGtaf6 aGbL k|ToIfLs/0fsf] l/6 lgj]bg rlncfPsf] b]lvG5 . s'g} JolQmnfO{ lghsf] 
:jtGqtfsf lj?4 u}/sfg"gL tl/sfaf6 lu/ˆtf/ ul/Psf]df t'?Gt sf/fuf/af6 d'Qm ug]{ 

cfb]znfO{ aGbL k|ToIfLs/0fsf] cfb]z elgG5 .14 aGbLnfO{ cbfnt jf GofofwLz ;dIf xflh/ ug{ 

egL cbfnt jf GofowLzn] hf/L ug{] cfb]znfO{ aGbL k|ToIfLs/0fsf] l/6 elgG5 . aGbL 
k|ToIfLs/0f Ps k|sf/sf] ljz]if l/6 xf] . l/6 ;a} lsl;dsf cj}w y'gfx¿sf] ;jf]{krf/ (Panacea) 

xf] .15 o;af6 cbfntn] lu/ˆtf/ ul/Psf] JolQmnfO{ cbfnt ;dIf pkl:yt u/fO{ lghnfO{ lsg 

lu/ˆtf/ ul/Psf] xf] hfgsf/L kfpg ;Sb5 / u}/sfg"gL b]v]df t'?Gt d'Qm ug{ jf lghdfly t'?Gt 

d'2f rnfpg cfb]z lbg ;S5 .16 

aGbL k|ToIfLs/0fsf] k|d'v p2]Zo g} y'g'jfnfO{ ;z/L/ cbfnt;dIf pkl:yt u/fpg' xf] ."YOU 

HAVE THE BODY"�� sf] l;4fGt c+lusf/ u/]sf] x'Fbf aGbL k|ToIfLs/0f d'2fsf] cy{ y'gfdf 

/x]sf] JolQmnfO{ xfd|f] ;fd' pkl:yt u/fp (HAVE THE BODY BEFORE US) eGg] x'G5 .18 

aGbL k|ToIfLs/0fsf] cfb]z hf/L x'g z/L/ y'gfdf /x]sf] x'g cfjZos x'G5 .;fy} aGbL 

k|ToIfLs/0fsf] cfb]z lgif]wf1fsf] jf (ANTICIPATORY BAIL) sf] cfb]z h:tf] eljionIfL 

pkrf/ xf]Og . h;/L aGbL k|ToIfLs/0f eljionIfL k|s[ltsf] x'Fb}g To;} u/L e"tnIfL klg x'g 

;Sb}g .19ctM sf]xL JolQm klxn] s'g} cj:yfdf u}/sfg"gL y'gf /xL st} ph'/ jfh'/ gu/]sf] jf 

s'g} klg JolQm eljiodf y'gfdf kg{ ;Sb5 eGg] kl/sNkgf u/L aGbL k|ToIfLs/0fsf] l/6 cfb]z 
hf/L x'g] cj:yf /xb}g .  

$= g]kfnsf] ;+j}wflgs tyf sfg"gL Oltxf; 

g]kfnsf] ;+j}wflgs Oltxf;df aGbL k|ToIfLs/0f nufot c;fwf/0f clwsf/If]q ;DaGwL Joj:yf 
x]bf{ g]kfn ;/sf/ j}wflgs sfg"g, @))$ eGbf cufj} l/6sf] Joj:yf b]lvb}g . g]kfndf aGbL 
k|ToIfLs/0fsf] l/6;Fu ldNbf]h'Nbf] Joj:yfnfO{ ;j{k|yd JolQmut :jtGqtf P]g, @))^ sf] bkmf $ 

                                                           
13 ldng nfdf lj lhNnf sf/fuf/ sfo{fno /fd]5fk, g]=sf=k= @)&), c+s %, lg=g+= ())( 
14 sfo{ljlw sfg"gsf] ?k/]vf, 1fOGb|axfb'/ >]i7, k}/jL k|sfzg, c7f/f}F ;+:s/0f @)&@, k[= %%& . 
15 cDa/axfb'/ u'?Ësf] xsdf /d]zdfg :yflkt, g]=sf=k= @)$(, c+s !, lg=g+= $$%) 
16 sfo{ljlw sfg"gsf] ?k/]vf, 1fOGb|axfb'/ >]i7, k}/jL k|sfzg, c7f/f}F ;+:s/0f @)&@, k[i7 %%*  
�� Chris Naylor, "You have the Body": Habeas Corpus Case Records of the U.S. Circuit Court for the Distrct of 

Columbia, 1820-1863, Fall 2005, Vol. 37, No. 3 available at 
https://www.archives.gov/publications/prologue/2005/fall/habeas-corpus.html accessed on 18th August 2018. 

18 aNn' cu|jfn lj= >L % sf] ;/sf/, g]=sf=k= @)%#, c+s ^, lg=g+= ^@!* t]hsfGt emf ;d]t lj= Zofd;'Gb/ 
u'Ktf ;d]t, ;=c= a'n]l6g, jif{ !*, c+s @@ kmfu'g, @)^^, k"0ff{Í $@$, k[= ( 

19 cDa/axfb'/ u'?Ësf] xsdf /d]zdfg :yflkt, g]=sf=k= @)$(, c+s !, lg=g+= $$%) 
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df ul/Psf] lyof] .20 g]kfn cGtl/d zf;g ljwfg, @))& df df}lns xsx¿sf] Joj:yf ul/Ptf 

klg l/6 lgj]bgsf] k|Tofe"lt u/]sf] b]lvb}g . g]kfnsf] k|wfg Gofono P]g, @))* cGtu{t l/6sf] 
k|rng z'? ePsf] b]lvG5 . pQm P]gdf kfFr} k|sf/sf l/6 hf/L x'g ;Sg] Joj:yf ePsf] lyof] . 
P]g sfg"g cg';f/ ;jf]{Rr cbfntaf6 l/6 lgj]bg hf/L ePsf] b]lvG5 . h;sf] bkmf #) n] 
cGtl/d zf;g ljwfgåf/f k|bQ df}lns xs xgg ePsf] cj:yfdf To;sf] pkrf/sf] lgldQ pQm 
l/6x¿ hf/L ug]{ clwsf/ k|wfg GofofnonfO{ k|bfg u/]sf] lyof] .  

lj=;+= @)!) ;fndf k|wfg Gofofno P]gdf bf];|f] ;+zf]wg x'Fbf ;f]xL P]gsf] bkmf % n] l/6sf] 
Joj:yfnfO{ vf/]h u/]sf]df k'gM @)!@ ;fndf bkmf * cGtu{t s]xL ;+zf]wg;lxt l/6sf] Joj:yf 

;dfj]z ul/of] .21 lj=;+= @)!# ;fndf ;jf]{Rr cbfnt P]g hf/L ePkl5 k|wfg Gofofno ;jf]{Rr 

cbfntdf kl/0ft eof] . pQm P]gsf] bkmf !! n] ;jf]{Rr cbfntnfO{ c;fwf/0f clwsf/ k|bfg 

u¥of] .22 ;fy} gful/s clwsf/ P]g, @)!@ sf] bkmf !@ df k|rlnt g]kfn sfg"g adf]lhd afx]s 

s'g} klg JolQmsf] Hofg jf j}olQms :jtGqtf xl/g] 5}g eGg] Joj:yf ul/Psf] / ;f]xL P]gsf] bkmf 
!^ adf]lhd lu/ˆtf/ ePsf jf y'lgPsf JolQm pk/ cfkm}n] jf c¿ s;} dfkm{t aGbL 
k|ToIfLs/0fsf] cfb]zsf] lgldQ ;DalGwt pRr cbfnt jf lhNnf cbfntdf ph'/L lbg ;Sg]5 
egL aGbL k|ToIfLs/0f lgj]bg s;n] bfo/ ug{ kfpg] egL ;DjGwdf xsb}of sfod u/]sf] 
b]lvG5 . g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f (, g]kfnsf] ;+ljwfg @)!( sf] wf/f &! tyf 
g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f ** / g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f 
!)& df l/6 ;DaGwL ;+j}wflgs Joj:yf k|Tofe"t ul/Psf] lyof] .  

g]kfnsf] ;+ljwfgn] ;jf]{Rr cbfntnfO{ c;fwf/0f clwsf/ If]q u|x0f ug]{ clwsf/ k|bfg u/]sf] 

5 . 23 c;fwf/0f clwsf/If]q cGtu{t ;jf]{Rr cbfntn] aGbL k|ToIfLs/0f, k/dfb]z, pTk|]if0f, 

k|ltif]w, clwsf/k[R5f nufot cGo pko'Qm cfb]z hf/L ug{ ;Sg] ;+j}wflgs xs clwsf/ ;'/lIft 
u/]sf] 5 eg] g]kfnsf] ;+ljwfgsf] wf/f !$$ df pRr cbfntnfO{ tyf wf/f !%! adf]lhd lhNnf 

                                                           
20 ;/sf/L jsLn lbUbz{g, @)^# 
21 u'0flglw Gof}kfg], sfo{ljlw sfg"g, n'lDagL k|sfzg, @)^%, k[= ^) 
22 ;jf]{Rr cbfnt P]g, @)!# bkmf !! ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]q M k|rlnt sfg"g 4f/f gful/s 

tyf c?x?nfO{ k|bQ clwsf/sf] k|rngsf nflu sfg"gdf c? s'g} pkfosf] Joj:yf gul/Psf] eP To;sf] 
lgldQ hf] rflxg] cf1f cfb]z jf k"hL{ h;df aGbL k|ToIfLs/0f -x]ljo; sk{;_, k/dfb]z -DofG8]d;_, k|ltif]w 
-k|f]lxlj;g_, clwsf/ k[R5f -Sjfjf/]G6f]_ / pTk|]if0f -;l;{of]//L_ sf k|sf/sf k'hL{ ;d]t ;fd]n 5g\, hf/L ug]{ 
;jf]{Rr cbfntnfO{ clVtof/ x'g]5 . 

23 g]kfnsf] ;+ljwfg, @)&@ sf] wf/f !##M ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]h nufOPsf]] jf cGo 
s'g} sf/0fn] s'g} sfg"g of] ;+ljwfg;Fu aflemPsf] x'Fbf To:tf] sfg"g jf To;sf] s'g} efu jf k|b]z ;efn] 
agfPsf] s'g} sfg"g ;+3Lo ;+;bn] agfPsf] s'g} sfg"g;Fu aflemPsf] jf gu/ ;ef jf ufpF ;efn] agfPsf] 
s'g} sfg"g ;+3Lo ;+;b jf k|b]z ;efn] agfPsf] s'g} sfg"g;Fu aflemPsf] xF'bf To:tf] sfg"g jf To;sf] s'g} 
efu ab/ 3f]lift u/L kfpFm egL s'g} klg g]kfnL gful/sn] ;jf]{Rr cbfntdf lgj]bg lbg ;Sg]5 / ;f] 
cg';f/ s'g} sfg"g aflemPsf] b]lvPdf ;f] sfg"gnfO{ k|f/Deb]lv g} jf lg0f{o ePsf] ldltb]lv cdfGo / ab/ 
3f]lift ug]{ c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ x'g] . 



266   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

cbfntnfO{ aGbL k|ToIfLs/0fsf] l/6 lgj]bg x]g{ ;Sg] clwsf/ ;d]tsf] k|Tofe"t ul/Psf] 5 . ;fy} 
Gofo k|zf;g P]g, @)&# bkmf &-@_ df lhNnf cbfntnfO{ cfˆgf] lhNnf leq s;}n] s'g} 
JolQmnfO{ u}/ sfg"gL ¿kn] y'gfdf /fv]df To:tf] JolQmsf] xssf] k|rngsf nflu aGbL 
k|ToIfLs/0fsf] cfb]z hf/L ug]{ clwsf/ k|bfg u/]sf] 5 .  

%= ;+s6sfnLg cj:yfdf aGbL k|ToIfLs/0f 

g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf s'g} efusf] ;'/Iffdf o'4, afXo cfs|d0f, ;z:q 
ljb|f]x, r/d cfly{s lj>+[vntf, k|fs[lts ljkb jf dxfdf/Lsf] sf/0fn] uDeL/ ;+s6 pTkGg ePdf 
/fi6«kltn] g]kfne/ jf g]kfnsf] s'g} vf; If]qdf nfu" x'g] u/L ;+s6sfnLg cj:yfsf] 3f]if0ff ug{ 

jf cfb]z hf/L ug{] Joj:yf /x]sf] 5 .24 ;+s6sfnLg cj:yfsf] 3f]if0ff jf cfb]z hf/L ubf{ 

To:tf] 3f]if0ff jf cfb]z axfn /x];Ddsf nflu s]xL df}lns xs lgnDag ug{ ;lsg] Joj:yf 
ePtf klg wf/f !& n] JolQmsf] j}olQms :jtGqtfsf] xssf] k|Tofe"t ul/sf] / tL xs wf/f $^ 
n] clwsf/ pk/ ;+j}wflgs pkrf/sf] xs sfod u/]sf] 5 . ;+s6sfnLg cj:yfdf /fHon] 
ljjflbt bfloTjx¿sf] ;fdgf ug{'kb{5 . o:tf] ;dodf /fHon] /fli6«otfsf] cl:tTj /Iff ug{'sf] 
;fy ;fy} JolQmsf] JolQmut clwsf/sf] klg /Iff ug{'k5{ . rfx] Tof] /fHosf] /fli6«o lxtnfO{ 
;'/lIft /fVg xf];\ jf cfˆgf] hgtfsf] ;'/Iffsf] /Iff ug]{ xf];\, ;/sf/n] JolQmx¿nfO{ ;dfof]hg 

ug'{k5{ .25 s'g} klg zf;sLo Joj:yfdf /fHosf] s'g} klg lgsfo jf cGo s;}n] sfg"g ljkl/t 

s;}sf] :jtGqtf xgg ub{5 eg] o; l/6 lgj]bg dfk{mt pkrf/ k|fKt ug{ ;Sb5 . :jtGqtfsf] 
xsnfO{ lgnDag gul/g'n] s'g} klg cj:yfdf o; xssf] ;jf]{kf/Ltf b]lvG5 . /fHosf] zf;sLo 
k|0ffnL h'g;'s} :j¿kdf ePtf klg /fhgLlts :jfy{ k"/f ug{ hf] s;}nfO{ klg aGbL agfpg ;Sg] 
jf lgjf/s gh/aGbdf /fVg ;Sg]sf] cj:yf ljBdfgtf /x]sf] x'Fbf s;}sf] klg xs clwsf/ 
s'l07t gxf];\ eGg] clek|fon] o; xsnfO{ lgnDag x'g] xs cGtu{t /flvPsf] 5 . s'g} klg 
JolQmsf] j}olQms :jtGqtf xgg\ x'g] u/L unt 9+uaf6 aGbL agfO{ y'gfdf /flvG5 eg] pQm 

cj:yfdf aGbL k|ToIfLs/0fsf] l/6 lgj]bg hf/L ug{ ;lsG5 .26 

uf}/L k|wfgsf] xsdf >LdtL ;'lDgdf k|wfg ;d]t lj= >L % sf] ;/sf/27ePsf] l/6 lgj]bgdf aGbL 

k|ToIfLs/0fsf] xs tyf o; ;DaGwL ;+j}wflgs pkrf/ k|fKt ug{] xs ;+s6sfnLg ca:yfdf 
;d]t lgj{fw ¿kn] k|fKt x'g] g} b]lvG5 / ;+s6sfnLg cj:yfdf ;d]t u}/sfg"gL y'gfnfO{ aGbL 

                                                           
24 g]kfnsf] ;+ljwfg, @)&@ wf/f @&# 
25

 The Right to Habeas Corpus: Only in the Other Americas Elizabeth A. Faulkner 
26 R. J. Sherpa in " The Law of Habeas Corpus " (1976) Edn. Juvenal, Satires in 72 Yale Law Journal 

506 (1963). In American Jurisprudence there is a pregnant observation: The writ is not and never 
has been a static, narrow formalistic remedy. Its scope has grown to achieve its purpose-the 
protection of individuals against erosion of the right to be free from wrongful restraints on their 
liberty. 

27 uf}/L k|wfgsf] xsdf >LdtL ;'lDgdf k|wfg ;d]t lj= >L % sf] ;/sf/, g]=sf=k= @)^!, lg=g+= &$^&, cÍ !! 
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k|ToIfLs/0fsf] cfb]zåf/f y'gfd'Qm ug{ ;lsg] egL ghL/ l;4fGt k|ltkfbg ePsf] b]lvbf aGbL 
k|ToIfLs/0fsf] pkrf/ k|fKt ug{] xs lgnDag gul/Psf] cj:yfdf aGbL k|ToIfLs/0f Pp6f :jtGq 
;+j}wflgs Joj:yf ePsf] :ki6 b]lvG5 .  

^= aGbL k|ToIfLs/0f tyf lgjf/s gh/aGb 

g]kfnsf] ;+ljwfgn] lgjf/s gh/aGb lj?4sf] xssf] Joj:yf u/]sf] 5 .28 /fli6«o ;/f]sf/sf] 

ljifo, ;fj{ef}d;Qf, ef}uf]lns cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn vnn kg]{ 
kof{Kt cfwf/ ePsf v08df dfq lgjf/s gh/aGbdf s'g} klg JolQmnfO{ /fVg ;lsg] / pQm 
JolQmsf l:yltsf] af/]df lghsf] kl/jf/sf ;b:o jf glhssf] gft]bf/nfO{ sfg"g adf]lhd tTsfn 
hfgsf/L lbg' kg]{ Joj:yf ul/Psf] 5 . 

gh/aGbdf /flvPsf JolQmnfO{ ;d]t gh/aGbdf /fVg kg]{ kof{Kt cfwf/ k|df0f lagf /fVg' x'Fb}g . 
g]kfndf gh/aGbsf] cEof; x]bf{ ;jf]{Rr cbfntaf6 ljleGg ghL/ l;4fGt k|ltkfbg ePsf] 
b]lvG5 . s;}nfO{ gh/aGb /fVg' kg{] h:tf] gful/ssf] df}lns :jtGqtfdf c;/ kg{ hfg] sfo{ 
ub{f clwsf/ k|fKt clwsf/Ln] j:t'lgi7t/Lsfn] ax't ;fjwfgLk"j{s P]gdf ePsf] Joj:yfnfO{ 

cIf/;M kfngf ug{'kg{],29s'g} kmf}hbf/L s;"/sf] l;nl;nfdf tof/ kf/]sf] cfwf/ k|df0fnfO{ lgjf/s 

gh/jGbsf] tfTko{sf] nflu cfwf/ agfpg gldNg],3036L ;s]sf] 36gfsf] ;DaGwdf tf]lsPsf] 

sfg"g adf]lhd sf/jfxL rnfpg' kg{]df grnfO{ To;}nfO{ cfwf/ agfO{ gh/aGbdf /fVg] egL 

cfb]z u/]sf] sfg"g cg's"n dfGg ldn]g,31cfb]z hf/L ug{'kg{] sf/0f / cfwf/ g} gv'nfO{ lbPsf] 

y'g'jf k"lh{nfO{ /Ltk"j{ssf] k"lh{ eGg] / cfb]z lbg] clwsf/Laf6 sfg"gn] tf]s]sf] sfo{ljlwsf] 

cjnDjg ePsf] dfGg gldNg],32egL ;jf]{Rr cbfntaf6 ljleGg ghL/ l;4fGt k|ltkfbg ePsf] 

                                                           
28 g]kfnsf] ;+ljwfg, @)&@ wf/f @# g]kfnsf]] ;fj{ef}d;Qf, ef}uf]lns cv08tf jf ;fj{hlgs zflGt / Joj:yfdf 

tTsfn vnn kg]{ kof{Kt cfwf/ geO{ s;}nfO{ klg lgjf/s gh/aGbdf /flvg] 5}g . lgjf/s gh/aGbdf /fVg] 
clwsf/Ln] sfg"g ljk/Lt jf ablgotk"j{s s'g} JolQmnfO{ gh/aGbdf /fv]df To:tf] JolQmnfO{ sfg"g adf]lhd 
Ifltk"lt{ kfpg] xs x'g]5 . 

29 d's'Gb /]UdL ;d]t lj= k|wfgdGqL sfof{no ;d]t, g]=sf=k= @)$^, c+s !@, lg=g+= $)@% 
30 lji0f' k'sf/ >]i7sf] xsdf ld/f >]i7 lj= >L % sf] ;/sf/, g]=sf=k= @)%%, c+s !, lg=g+= ^$*( 
31 t]h gf/fo0f rf}w/L lj= afUdtL c~rnfwLzsf] sfof{no, g]=sf=k= @)$%, c+s @, lg=g+= ##^% 
32 lvdnfn b]jsf]6fsf] xsdf nIdL zd{f lj= >L % sf] ;/sf/, g]=sf=k= @)%^, cÍ *, lg=g+= ^&&%, s[i0fWjh 

v8\sf lj= >L % sf] ;/sf/ ;d]t, g]=sf=k= @)%%, cÍ $, lg=g+= ^%#), lji0f' k'sf/ >]i7sf] xsdf ld/f >]i7 
lj= >L % sf] ;/sf/,  g]=sf=k= @)%%, cÍ !, lg= g+= ^$*(, /d]zgfy kf08]sf] xsdf l6sf/fd clwsf/L lj= 
k|wfgdGqL tyf dlGqkl/ifb\sf] sfo{fno, l;+xb/jf/ ;d]t, g]=sf=k=@)^#, cÍ @, lg=g+= &^$%, lvdfb]jL a:g]t 
;d]t lj= >L % sf] ;/sf/, g]=sf=k=@)^@, cÍ !), lg=g+=&^!&, /fh]G›  af]u6L lj= >L % sf] ;/sf/ u[x 
dGqfno sf7df8f}+ ;d]t, g]=sf=k=@)^@, cÍ ^, lg=g+=&%%#, k|ldnf aflgofF lj= k|d'v lhNnf clwsf/L, lhNnf 
k|zf;g sfo{fno a]gL DofUbL ;d]t, g]=sf=k= @)^), c+s &, lg=g+= &@^$, >L d's'Gb /]UdL ;d]t lj= 
k|wfgdGqL sfof{no ;d]t, c+s !@, g]=sf=k=@)$^, lg=g+= $)@%, clejQmf kml0fG› b]jsf]6fsf] xsdf P]= a:g] 
jif{ @) sf] /f]lx0fLk|;fb b]jsf]6f lj= >L % sf] ;/sf/ u[x dGqfno ;d]t, g]=sf=k= @)%&, c+s ^, lg=g+= 
^(@% 
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cj:yfdf lgjf/s gh/aGb g} /fVg'kg]{ cj:yf ePdf klg sfg"gsf] cIf/;M kfngf u/L ;f] 
adf]lhdsf] sfo{ljlw k"/f u/L lgjf/s gh/aGb ug{'kg]{ x'G5 . ;f] gu/] aGbL k|ToIfLs/0fs]f l/6 
lgj]bg hf/L ul/g] u/]sf] cj:yf /x]sf] b]lvG5 .  

&= aGbL k|ToIfLs/0fsf] sfo{ljlw 

sfg"gsf] 7f8f] pNn+3g, df}lns clwsf/sf] k|ToIf ckx/0f / dfgj clwsf/sf] pkxf; ePsf] 
b]lvPdf ;fwf/0f clwsf/If]q pkef]u ul/;s]sf] cj:yfdf klg s'g} klg aGbL c;fwf/0f 

clwsf/If]qdf k|j]z ug{ ;Sb5 .33 o;df ;fdfGotoM y'gf sfg"gL xf] jf u}/sfg"gL xf] ;f]df 

s]lGb|t /xL cbfntaf6 clGtd cfb]z x'g] xF'bf tYodf k|j]z ug]{ p2]Zon] aGbL k|ToIfLs/0fsf] l/6 
hf/L ug]{ ul/b}g . sfg"g adf]lhd u7g ePsf clVtof/ k|fKt Goflos lgsfo pk/ s;}n] aGbL 
k|ToIfLs/0fsf] lgj]bg lbPdf ;f]sf] sf/0f kQf nufpbf sfg"g;Ët eP gePsf] / ePsf] b]lvP 
sf/0f ;d]t vf]nL y'gfd'Qm ug{] cfwf/ sf/0f vf]nL l/6 lgj]bg hf/L ug]{ u/]sf] b]lvG5 . y'gfsf] 
sf/0f kQf nufpbf sfg"g;+ut sf/0f gb]lvP y'gfaf6 d'Qm ug]{ cfb]z hf/L ug{' g} aGbL 
k|ToIfLs/0fsf] pkrf/sf] p2]Zo xf] .  

lhNnf cbfnt lgodfjnLdf aGbL k|ToIfLs/0fsf] lgj]bg s;n] s;/L s'g sfo{ljlw cGtu{t /xL 
lgj]bg lbg] ;f] af/] :ki6 ¿kdf Joj:yf u/]sf] b]lvG5 . aGbLn] pQm lgj]bgkq :ki6 ¿kdf 

b]xfosf k|Zgx¿ ;dfj]z ePsf] x'g'kg]{ b]lvG5 .34 

-s_ aGbLnfO{ s;n] jf slxn]b]lv / s'g kl/jGbaf6 aGbL agfPsf] xf] < 

-v_ aGbLnfO{ cGg kfgL aGb ul/Psf] 5 5}g < 

-u_ aGbL s'g :yfgdf y'gfdf /x]sf] 5 < 

-3_ y'gfsf] ;DaGwdf klxn] jf cGo s'g} cbfntdf lgj]bg lbPsf] 5 5}g < eP To;sf] 
kl/0ffd s] ePsf] 5 < 

;fy} lgj]bgdf aGbLsf] ;xL5fk k/]sf] x'g'k5{ eg] aGbLn] ;xL5fk ug{ g;Sg] sf/0f ePdf cGo 

s'g} JolQmn] lghsf] xsdf lgj]bgkq lbg ;Sb5 .35 o;sf ;fy;fy} aGbLsf] lgj]bg afx]s cGo 

s'g} sf/0faf6 ;"rgf k|fKt u/]df ;d]t l/6 lgj]bg hf/L ug{ ;Sg] cj:yf b]lvG5 . aGbL 

k|ToIfLs/0fsf] lgj]bg eg] aGbLsf xsdf lghsf] xsjfnf jf ;+/Ifsn] klg lbg kfFp5 .36 aGbLsf] 

tk{maf6 c?n] lbPsf] lgj]bgkqdf lgh aGbLsf] gfdaf6 lbg kl/l:ylt gk/]sf] eGg] pNn]v eO{ 
sf/jfxL rln;s]sf] kl/l:ylt gk/]sf]n] c?af6 lgj]bg lbg nufPsf] egL cg'/f]w u/]df pQm 

                                                           
33 /fwfs[i0f v8\sf lj= /Iff dGqfno ;d]t, g]sfk @)^%, lg= g+= *)@&, k[= !@%(  
34 lhNnf cbfnt lgodfjnL, lgod !*-s_, pRr cbfnt lgodfjnL @)&#, lgod #^, ;jf]{Rr cbfnt 

lgodfjnL @)&#, lgod ## 
35  lhNnf cbfnt lgodfjnL @)%@, lgod !*-s_ 
36 o1d"lt{ aGhf8] lj= b'uf{bf;, g]=sf=k= @)@&, c+s !, lg=g+= %$&, k[ @& 
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lgj]bgkq vf/]h gu/L l/6 hf/L ePsf] b]lvG5 . 37 lbg]zrGb| u'Ktf ;d]t lj= lhNnf k|x/L 
sfof{no, l;Gw'kfNrf]s ePsf] l/6 lgj]bgdf"y'g'jf k'hL{df d'2fsf] k|s[lt uDeL/ ePsf]n] 5f8\g 
g;lsg] / bz}F labf k/]sf]n] cbfntsf] cfb]z lng g;lsg] eGg] pNn]v ePsf]n] tLg lbgleq 
cfb]zcg';f/ lnlvt hjfkm k]z ug{' tyf nfdf] ;do;Dd y'gfdf /fVg' dgfl;a gx'Fbf ;=c= 
lgodfjnL, @)$( lgod ##-s_ cg';f/ /f=k= l4lto >]0fLsf] clws[tnfO{ xflh/ hdfgLdf 5f8\g' 
/ cbfnt v'n]sf] lbg ;/sf/L d'2f;DaGwL P]g, @)$( sf] bkmf !%-@_ cg';f/ pkl:yt u/fO{ 
cbfntsf] cfb]z cg';f/ ug{'"egL g]kfnsf] aGbL k|ToIfLs/0fsf] Oltxf;df Goflos ;lqmotfsf] 

cEof; ;d]t z'? ePsf] b]lvG538 eg] ç O{6f e6[fdf sfo{/t\ ;]jf/fd lj= k"jf{~rn If]qLo 
k|zf;g sfof{no ;d]tsf] l/6 lgj]bgdfJolQmsf] j}olQms :jtGqtfdf uDeL/ cf3ft x'g] u/L 
u}/sfg"gL Pj+ cdfgjLo ¿kdf aGbL agfOPsf] eGg] lnlvt ;"rgf k|fKt ePsf] cj:yfdf 

cbfntn] Goflos ;lqmotf ckgfO{ d'2fsf] sf/jfxL cufl8 a9fpg ;Ifd x'g]39 egL Goflos 

;lqmotfnfO{ lg/Gt/tf lbPsf] b]Vg ;lsG5 . u}/sfg"gL y'gfdf /x]sf JolQmsf] hfgsf/L 
cbfnt;dIf s'g} klg dfWodaf6 hf] s;}n] klg lgj]bg btf{ u/]/ lghnfO{ y'gf d'Qm ug{ ;Sg] 

b]lvG5 . oL lgj]bgkqdf s'g} klg b:t'/ nfUb}g .40 o;/L k|fKt ePsf] lgj]bg kZrfQ y'gfaf6 

5f8\g kg]{ cj:yf b]lvPdf cbfntaf6 lnlvt hjfkmsf ;fydf aGbLnfO{ ;d]t lnO{ pkl:yt x'g 

cfb]z lbg ;Sb5 .41 

ckjfbsf qmddf s]xL cj:yfdf cbfnt ;dIf aGbL pkl:yt u/fpg g;s]df cbfntn] aGbLnfO{ 

pkl:yt u/fpg] cfb]z glbg ;Sb5 .42 

-s_ aGbL zf/Ll/s jf dfgl;s ¿kn] c:j:Yo b]lvPdf, 

-v_ aGbL ef}uf]lns b[li6n] 6f9f ePdf jf 

-u_ cGo s'g} sf/0faf6 cbfntn] aGbLnfO{ pkl:yt u/fpg cfjZos jf pko'Qm g;Dem]df . 

;fy} cbfntn] vfgtnf;Lsf] k"hL{ -;r{ jf/]06_43 lgDg cj:yfdf hf/L ug{ ;d]t ;Sb5M–  

-s_ aGbL cdfg'lifs tj/af6 y'lgPsf] 5 jf lghnfO{ zf/Ll/s oftgf lbPsf] 5 eGg] s'/f 
cbfntn] ljZjf; ug'{kg]{ s'g} sf/0f ePdf,  

                                                           
37 ef]nfs'df/ z]/rgsf] xsdf xif{axfb'/ z]/rg lj= lhNnf cbfnt, e/tk'/ ;d]t, g]=sf=k= @)@&, c+s !, 

lg=g+= %@& 
38 g]=sf=k= )@*, c+s $, k[ !!* 
39  g]sfk @)&), lg=g+= *(&^, k[ #^)  
40  lhNnf cbfnt lgodfjnL @)%@, lgod !*-y_ pRr cbfnt lgodfjnL, lgod #% 
41  lhNnf cbfnt lgodfjnL @)%@, lgod !*-s_ 
42  lhNnf cbfnt lgodfjnL @)%@, lgod !*-v_, pRr cbfnt lgodfjnL @)&#, lgod #&, ;jf]{Rr cbfnt 

lgodfjnL @)&#, lgod #$ 
43 lhNnf cbfnt lgodfjnL @)%@, lgod !*-3_  
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-v_ cbfntsf] cfb]znfO{ 5Ng] dg;fon] aGbLnfO{ cGoq ;fg]{ ;Defjgf ePsfn] vfgtnf;L 
x'g' cfjZos 5 egL lgj]bsn] dgfl;j sf/0f b]vfPdf, jf  

-u_ o:t} cGo s'g} sf/0faf6 vfgtnf;Lsf] cfb]z hf/L x'g' cfjZos jf pko'Qm 5 eGg] 
cbfntnfO{ nfu]df . 

o;/L ljz]if kl/l:yltdf JolQmsf] j}olQms :jtGqtf xgg\ x'g glbg dgfl;a cfwf/ k|df0fx¿af6 
vfgtnf;L k'hL{ ;d]t lbgkg]{ cj:yf eP ;f]sf] cfb]z lbg] sfg"gL Joj:yf ;d]t /x]sf] b]lvG5 . 

;fdfGotoM k|x/L lx/f;tdf k/]sf] dflg;nfO{ u}/sfg"gL ¿kdf y'gfdf /fv] aGbL k|ToIfLs/0fsf] 

l/6 lgj]bg hf/L x'g] cj:yf /x]tf klg k|]ds'df/L g]kfnL lj= dlxnf cfof]u ;d]tsf]44 aGbL 

k|ToIfLs/0fsf] l/6 lgj]bgdf k|x/L lx/f;t afx]s cGo;'/Iff lgsfo, ;+3 ;+:yf jf JolQm, s'g} 
;/sf/L jf u}/;/sf/L ;+:yf jf ;+u7g ;d]taf6 aGbL x'g ;Sg] cj:yfnfO{ ;d]6]/ j}olQms 
:jtGqtf s;}n] klg xgg\ ug{ gx'g] / u/]df aGbL k|ToIfLs/0f l/6 hf/L x'g ;Sg] cj:yf c+lusf/ 
u/]sf] kfOG5 .  

æaGbLÆ zAbn] s'g} klg JolQmnfO{ k|rlnt ;+ljwfg tyf sfg"gn] pknAw u/fPsf] 
j}olQms :jtGqtfsf] xs pkef]u ug{ glbO{ lghnfO{ lgoGq0fdf /fVg' eGg] hgfpF5 . 
rfx] To:tf] lgoGq0f ;'/Iff lgsfosf], s'g} ;+3 ;+:yfsf] jf JolQm ljz]ifsf] g} lsg 
gxf];\ . o; kl/k|]Iodf æaGbLÆ zAbsf] lj:tf/ k|x/L lx/f;t jf sf/fuf/df y'g]/ 
/fVg';Dd dfq geO{ ;f] zAbn] h'g;'s} k|sf/sf] sfg"gljk/Ltsf] j}olQms :jtGqtfsf] 
lgoGq0f / ;+s'rg u/L aGbL;/xsf] cj:yfdf k'¥ofPsf] l:ylt ;d]t hgfpg] x'G5 . k|x/L 
sfof{no, ;/sf/L kbflwsf/L, JolQm, s'g} ;/sf/L jf u}/;/sf/L ;+:yf jf ;+u7g g} lsg 
gxf];\, s;}nfO{sfg"gljk/Lt lgoGq0fdf /fVg] clwsf/ x'Fb}g . olb /fv]sf] b]lvG5 eg] 
To:tf] cj:yfdf aGbL k|ToIfLs/0fsf] l/6 lgj]bg cfslif{t x'g] . 

gfafns 5f]/f cfdfsf] ;fydf /x]sf]nfO{ u}/sfg"gL ¿kaf6 aGbL agfPsf] eGg gldNg'sf] ;fy} 
k|rlnt sfg"gaf6 g} kof{Kt / k|efjsf/L cltl/Qm pkrf/sf] af6f] x'Fbfx'Fb} ;jf]{Rr cbfntsf] 
c;fwf/0f clwsf/ If]qaf6 lgj]bs k|j]z u/]sf] x'Fbf;d]t lgj]bg dfuadf]lhd aGbL k|ToIfLs/0fsf] 

cfb]z hf/L ug{ ldn]g egL ghL/ l;4fGt ;d]t k|ltkfbg eO{;s]sf] cj:yf /x]sf] 5 .45 o;y{ 

l/6 lgj]bg hf] sf]xL pk/ hf/L ug{ ;Sg] cj:yfsf] kl/sNkgf u/]sf] ePtf klg s;}nfO{ lghsf] 
jf lghsf] ;+/Ifssf] d~h'/L a]u/ u}/sfg"gL y'gfdf /fv]sf] tYo :yflkt x'g'kg]{ g} b]lvG5 eg] 
j}slNks pkrf/sf] dfu{ 5 eg] ;f] dfu{ cjnDag u/]/ ug{ g;s]kZrfQ jf k|efjLxg ePsf 
v08df dfq o; lgj]bg dfk{mt k|j]z ug{'kg]{ x'G5 . cGoyf aGbL k|ToIfLs/0fsf] lgj]bg hf/L 
x'g;Sg] cj:yf g/xg] g} b]lvG5 . 

                                                           
44 g]=sf=k=@)&), lg=g+= *($%, c+s !, k[= *#  
45 ld/fh >]i7sf] afa' /fh]zk|;fb >]i7 lj¿4 dgdfof 3tL{ If]qL;d]t, g]=sf=k= @)&), c+s !@, lg=g+=()(* 
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aGbL k|ToIfLs/0fsf] l/6 lgj]bgdf aGbLnfO{ u}/sfg"gL y'gfd'Qm u/fpg] dfq p2]Zo x'b}Fg . 
cfjZostf cg';f/ aGws agfO{ y'gfdf /x]sf s'g} JolQmsf] hfgsf/L cfPdf cbfntn] ;DalGwt 
lgsfonfO{ lgb]{zgfTds cfb]z hf/L ug{ ;d]t cfb]z lbg ;Sb5 .;]js /fd lj= k|d'v lhNnf 
clwsf/L l;/fxf;d]t 46  ePsf] aGbL k|ToIfLs/0f lgj]bgdf lgb]{zgfTds cfb]z hf/L u/]sf] 

b]lvG5 .  

;fy} lgj]bg k/]s]f cj:yfdf af6fsf Dofbafx]s tLg lbgleq47sf/0f b]vfpgsf] nflu k|ToyL{nfO{ 

;"rgf lbg ;Sb5 . o;/L k|fKt lgj]bg jf lnlvt hjfkmsf cfwf/df cbfntn] b]xfosf cj:yfdf 

aGbLnfO{ y'gfaf6 5f]8\g] cfb]z48 lbg ;Sb5M–  

-s_ ;"rgfdf tf]lsPsf] lbg jf k]zLsf] lbg k|ToyL{n] s'g} sf/0f gb]vfPdf,  

-v_ sf/0f b]vfP klg ;f] sf/0f dgfl;a gb]lvPdf, jf  

-u_ ab\lgotsf ;fy jf k|j[Q wf/0ff agfO{ jf sfg"g ljk/Lt y'gfdf /fv]sf] b]lvPdf . 

o;y{ lagf dgfl;a cfwf/ k|df0f aGbL k|ToIfLs/0fsf] cfb]z hf/L x'g] cj:yf b]lvb}g . ;+j}wflgs 
xs clwsf/sf] ;'/Iffy{ oL ;Dk"0f{ Joj:yf ePsf] b]lvbf cbfntn] JolQmsf] j}olQms :jtGqtf 
tyf ;Ddfgsf] ;'/Iffsf] nflu cfjZos cfb]z lbg ;Sb5 .  

*= aGbL k|ToIfLs/0fsf] cEof; 

sfg"gåf/f ug{ gx'g] sfo{ ug{' / ug{ x'g] sfo{ gug{'n] sfg"gL bfloTj l;h{gf ug]{ x'Fbf ;f/e"t 
sfg"gn] lgwf{/0f u/]sf] xs clwsf/ pNn3+g ePdf sfg"gn] pkrf/sf] dfu{;d]t to u/]sf] x'G5 . 
sfg"gsf] bfo/fdf cfPsf JolQmnfO{ g]kfnsf] ;+ljwfgsf] wf/f @) n] Gofo ;DaGwL xs clwsf/ 
;'lglZrQ u/]sf] 5 . kqmfp ug]{ JolQmnfO{ ;"rgf lbP/ dfq kqmfp ug]{, kqmfp ul/Psf] JolQmnfO{ 
kqmfp ePsf] ;do tyf :yfgaf6 af6f]sf] Dofb afx]s rf}aL; 306fleq d'2f x]g]{ clwsf/L ;dIf 
pkl:yt u/fpg' kg{], sfg"g Joj;foL /fVg kfpg] h:tf k"j{ k'k{Ifb]lv km};nf sfof{Gjogsf] 
cj:yf;Ddsf] ;Dk"0f{ k|lqmofdf sfo{ljlw cjnDag u/L sfg"g adf]lhd dfq j}olQms :jtGqtf 
;Lldt ug{ ;Sb5 . pbfx/0ftM ef/tdf ;'lgn afqfsf] d'2fdf clwsf/k|fKt clwsf/Ln] ;+ljwfg 
k|bQ Go"gtd xs clwsf/ ;d]tsf] k|Tofe"lt gu/L s}bL aGbLx¿nfO{ oftgf lbO{ s}bdf /fv]sf]df 

                                                           
46 g]=sf=k= @)&), lg=g+= *(&^, c+s # ;jf{]Rr cbfnt lgodfjnL, @)$( sf] lgod #^ adf]lhd aGws 

cj:yfaf6 d'Qm u/L cfˆgf] b]z k|:yfg ug{ ldq /fi6« ef/tsf] ;LdfjtL{ k|zf;g;Fu ;d]t cfjZos ;dGjo 
u/L lghx¿nfO{ ;'/Iff;fy g]kfn ;Ldf kf/ ug{ lbO{ ;f] sfo{ ;DkGg ePkl5 ;f]sf] k|ltj]bg o; cbfntdf 
k7fpg' egL lhNnf cbfntsf ;|]:t]bf/nfO{ / pQm sfo{df cfjZos kg]{ k|zf;lgs tyf cGo Joj:yfksLo 
;/;xof]u ;lqmo ¿kdf pknAw u/fpg' egL If]qLo k|zf;s tyf k|d'v lhNnf clwsf/LnfO{ ;d]t n]vL 
k7fpg] u/L aGbLk|ToIfLs/0fsf] cfb]z hf/L ePsf] 5 . 

47 lhNnf cbfnt lgodfjnL @)%@, lgod !*-8_
 

48 lhNnf cbfnt lgodfjnL @)%@, lgod !*-r_ pRr cbfnt lgodfjnL @)&#, lgod #( -;_ ;jf]{Rr 
cbfnt 

   lgodfjnL @)&#, lgod #& 
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aGbL k|ToIfLs/0fsf] l/6 lgj]bg hf/L u/]sf] kfOG5 .� h;df Justice Krishna Iyer n] eg]sf 

5g\M– 

“the finest hour of justice comes when court and counsel constructively collaborate 

to fashion in the case a relief to the prisoner and fathom deeper to cure the 

institutional pathology which breeds wrong and defies right.”50 

pgn] ;+:yfut ljs[ltn] k|f]T;fxg u/]sf unt k|j[ltsf] pkrf/ ug{' Gofosf] dd{ /x]s]f atfPsf] 
kfOG5.  

s=  sfg"gL y'gf 

y'gf sfg"gL xf] jf u}/sfg"gL ;f]sf] lgwf{/0f cbfntn] x]g]{ x'Fbf ;jf]{Rr cbfntaf6 s:tf] 
s:tf] cj:yfdf sfg"gL y'gf x'g] / s:tf] cj:yfdf y'gf u}/sfg"gL eO{ aGbL k|ToIfLs/0fsf] 
l/6 hf/L x'g] xf] ;f] af/] ljleGg cEof; u/]s]f b]Vg ;lsG5 . s'g} k|ltjfbLn] tf]lsPsf] 
w/f}6L tLg{ g;s]df lghnfO{ y'gfdf /fvL d'2fsf] k'k{If ul/g] Joj:yf ePsf]df d'2fsf] 
sf/jfxLsf] l;nl;nfdf lgj]bs y'gfdf /x]sf] cj:yf b]lvFbf sf/jfxLdf /x]sf] pQm d'2fdf dfu 
ePsf] w/f}6L lbg g;sL sfg"gadf]lhd k'k{Ifsf] nflu y'gfdf /x]sf]nfO{ u}/sfg"gL y'gfdf /x]sf] 

eGg ldNg] l:ylt gx'g],��cbfntn] sfg"g adf]lhd lg0f{o u/L km};nf adf]lhd s}b e'Qmfg 

ul//x]s]f JolQmnfO{ aGbL k|ToIfLs/0fsf] l/6åf/f d'Qm ug{ gldNg],52 P]gn] lgb]{z u/]adf]lhd 

clwsf/jfnfsf] cfb]zn] P]gsf] Dofb;Dd y'Gg kfpg] To:tf] cfb]zfg';f/ y''gfdf /x]sf]df 

aGbL k|ToIfLs/0fsf] l/6 nfUg g;Sg],53cg';Gwfgaf6 b]lvg cfpg] kl/0ffdsf cfwf/df d'2f 
rnfpg] jf grnfpg] eGg] cj:yf afFsL g} /x]sf] y'g'jf k"hL{ tf]s]sf] 9fFrf cg'¿k e} sfg"g 
k|lts"n gePsf] sfg"g adf]lhdsf] cg';Gwfgsf] sfo{ e}/x]sf] cj:yfdf cg';Gwfgsf] k|lqmofdf g} 

k|efj kfg]{ u/L aGbL k|ToIfLs/0fsf] cfb]z hf/L ug{ gldNg]54 sfg"g adf]lhd k'g/fj]bg 

u/]df k'g/fj]bg txaf6 sfg"g cg';f/ ljrf/ x'g] cj:yf /x]sf] o:tf] l:yltdf ;jf{]Rr 

                                                           
49

 Sunil Batra v. Delhi Administration 1980 AIR 1579: This case predominantly focused upon the 
legally enforceable rights of the prisoners and legal sanction against their maltreatment during the 
detention. It was held by the court of law that writ of habeas corpus can not only be used for 
against the illegal detention of the prisoner but also for his protection against any maltreatment or 
inhuman behavior by the detaining authorities behind the bars. Thus this writ can be used not only 
against the existence of the illegal detention but also checks the manner in which the detention was 
subjected. 

50 Sunil Batra v. Delhi Administration, AIR 1980 SC 1579. 
51 ;Gtf]if a:g]t lj¿4, u[x dGqfno, sf7df8f}+;d]t, g]=sf=k= @)&), c+s !@, lg=g+=()(& 
52 8f=s]=cfO= l;+xsf xsdf ;Gtf]ifs'df/ kGt lj= sf7df08f} ljz]if cbfnt, g]=sf=k= @)@!, c+s !, lg= g+= @%) 
53 x]d axfb'/ yfkf If]qL lj= nlntk'/ lhNnf k|x/L sfof{no, g]=sf=k= @)@#, c+s !, lg= g+= #^) 
54 Clif wdnf ;d]t lj?4, u[x dGqfno ;d]t, g]=sf=k=@)^^, c+s !, lg=g+=*)%), z'e/fd a:g]t;d]t lj= 

dxfgu/Lo k|x/L kl/;/, xg'dfg9f]sf, sf7df08f}+;d]t, g]=sf=k=@)&), c+s !@, lg=g+=()(^  
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cbfntsf] c;fwf/0f clwsf/ k|of]u u/L l/6 If]qaf6 x]g{ gldNg],55clwsf/ k|fKt cbfntdf 

bfo/ /xL sf/jfxL eO/x]sf] d'2fdf s;"/ u/]sf] xf] xf]Og eGg] ;f] d'2faf6 lg0f{o geP;Dd 
l/6 lgj]bgsf] cfwf/df ck/fw ;DaGwL s'/fx¿ u/]s} xf]Og egL cbfntsf] ljrf/fwLg /x]sf] 
d'2fdf k|df0fsf] d"Nof+sg u/L lhNnf cbfntdf sf/jfxLsf] l;nl;nfdf ePsf] cfb]znfO{ 

ab/ ug{' Gofo;+ut gx'g], 56  aGbL k|ToIfLs/0fsf] lgj]bgkqaf6 lghn] lbg'kg{] s/ lt/L 

a'emfO;s]sf] 5 5}g ljrf/ x'g] geO{ d'2f bfo/ ePkl5 cbfntn] ljrf/ ug{] s'/f ePsf] / 

pQm sfd afFsL g} ePsf]n] o;} xf] egL 7x/ ug{ gldNg] egL lgj]bg vf/]h ePsf],57 

k'g/fj]bg ug{ sfg"gn] tf]s]sf] zt{ Pj+ bfloTj ;d]tnfO{ kfng gu/L, k'g/fj]bg ug]{ cjlw 

afFsL ePsf]n] km};nf adf]lhd s}bdf /fVg] sfo{ u}/sfg"gL gx'g],58 efujt pkfWofo lj= 
¿kGb]xL lhNnf cbfnt ePsf] aGbL k|ToIfLs/0fdf 8fFsf d'2fdf s}baf6 5'6]kl5 gsahgL 
rf]/Lsf] ck/fw u/]sf] x'Fbf gsahgL rf]/L d'2fdf ePsf] xb s}bdf 8fFsf d'2fsf] s}b ufleg] 

l:ylt g/xg]”59 s}b 5'6 glbg] u/L ePsf] cfb]z u}/sfg"gL eGg ldn]g, 5'6 lbg] jf glbg] 

clVtof/L k|fKt lgsfosf] :jljj]sLo ePsf]] egL sfg"gL y'gf dflgPsf]60 egL k|ltkflbt 

ghL/ /x]sf] x'Fbf ljleGg d'2fdf ePsf] x'Fbf sfg"gL y'gfsf] cj:Yff s] s:tf] x'g ;Sb5 eGg] 
cEof; ePsf] b]lvG5 .  

v= u}/sfg"gL y'gf 

;jf]{Rr cbfntaf6 ljleGg cj:yfdf u}/sfg"gL y'gf b]lvPsf]df aGbL k|ToIfLs/0fsf] cfb]z 

hf/L ePsf] b]lvG5 . u}/sfg"gL y'gfsf] sf/0f ljBdfg ePsf] x'g'kg]{,61 JolQmnfO{ y'gfdf 

/flvPsf] P]gsf] clVtof/ a]u/ a]/Lt;Fu y'lgPsf]]62, sfg"gn] tf]s]sf] lglZrt sfo{ljlw / 

k|lqmofsf] cjnDag gu/L ePsf] km};nf sfo{ljlwut q'6L x'g],63w/f}6 dfUg] clwsf/ gePsf 

                                                           
55 s]z/dfg gsdL{ lj= sf=lh=c= sf cltl/Qm lh=Gof= >L k/dfgGb emf, g]=sf=k= @)#&, c+s %, lg=g+= !#&( 
56 z/f]h >]i7 lj= lhNnf k|x/L sf7df08f}, g]=sf=k= @)$(, c+s #, lg= g+= $%)! 
57 ljho uhfgGb lj= >L % sf] ;/sf/, g]=sf=k=@)##, c+s !, lg=g+= (*( 
58 k'gd g]kfnL lj= k|x/L k|wfg sfof{no, s]Gb|Lo cg';Gwfg Jo"/f] ;d]t, g]=sf=k= @)&), lg=g+= *)%), c+s !  
59 g]=sf=k= @)$), cÍ (, lg=g+= !&#(, k[= %!@ 
60 /fdb]j d'lvof lj= k|d tyf dksf ;d]t, g]=sf=k= @)&),  cÍ $ lg0f{o  g+=*((! 
61 cDa/ axfb'/ u'?Ë lj= lq=lj= ;'/Iffuf8{, g]=sf=k= @)$(, c+s !, lg=g+= $$%) 
62 8Da/ axfb'/ vqL lj= >L % sf] ;/sf/, g]=sf=k= @)@!, c+s !, lg=g+= @%! 
63 cbfntn] d'2f km};nf ub{f sfg"gn] tf]s]sf] lglZrt sfo{ljlw / k|lqmofsf] cIf/zM kfngf ug{'kb{5 . sfg"gn] 

tf]s]sf] lglZrt sfo{ljlw / k|lqmofsf] cjnDag gu/L ePsf] km};nf sfo{ljlwut q'6LePsf] dfGg' kb{5 . 
lgj]bs k|ltjfbL ePsf] ha/h:tL s/0fL d'2fdf d'n'sL P]g, !() g+ cg'¿k k|ltjfbLsf] c+z /f]Ssf ug{] / d'2f 
d'NtaLdf /fVg] sfo{ g} geO{ k|ltjfbLnfO{ ha/h:tL s/0fL d'2fdf s;'/bf/ 7x/ u/]sf] sfe|]knf~rf]s lhNnf 
cbfntsf] km};nf, ;f] km};nfsf cfwf/df /x]sf] s}bsf] nut tyf s}bL k'h{L;d]t sfod /xg ;Sg] gb]lvg] . 
/ljg uf}td lj= sfe|]knf~rf]s lhNnf cbfnt;d]t, g]=sf=k= @)&@, c+s !@, lg=g+= (%!^ 
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s'g} s'/fsf] clwsf/ k|fKt gePsf JolQmn] w/f}6 lbg g;s]sf egL y'Gg gldNg],64 lgwf{/0f 

u/]sf] ;do l;df eGbf a9L lx/f;tdf /fVg gkfpg]df ;f] sfg"gL Joj:yf ljk/Lt lgj]bs 

xfn y'gfdf /x]sf] u}/sfg"gL b]lvg],65 jf:tljs 7]ufgfdf Dofb tfd]n gu/L cGoq tfd]n 

u/]sf] Dofbaf6 k|ltjfbsf] df}sf k|bfg u/]sf] eGg ldNb}g, Dofb /Ltk"j{s g} tfd]n ePsf] 

eGg] cy{ ug{ ldNg] gb]lvg] egL s}bL k"hL{ ab/ ul/Psf]66 , sfg"gsf] /Lt k'¥ofO{ y'g'jf k'hL{ 

lbgkg]{ sfg"gL Joj:yf ePsf]df sfg"g adf]lhdsf] y'g'jfnfO{ k'hL{ lbO{ y'lgPsf] gb]lvPsf],67 

s'g} y'Gg] clwsf/} gePsf] JolQmn] y'Gof] jf y'Gg kfpg] eGbf a9L y'Gof] eGg];d]t laifodf 

aGbL k|ToIfLs/0fsf] dfu x'g ;Sg,]68 kl5 kg{ cfpg] d'2fsf] cGbfh u/L y'gfdf /fVg] cfb]z 

lbg] sfg"gdf Joj:yf gePsf], 69  l;df aflx/ lhNnfdf /x] a;]sf] dflg;nfO{ kqmg] / 

gh/aGb /fVg] k|d'v lhNnf clwsf/Lsf] cfb]z sfg"gL clwsf/ ljxLg b]lvg cfpg],70 k"k{If 

lgldQ dfu u/]sf] w/f}6 lbg g;s]sf] afnsnfO{ y'g5]ssf] k|of]hgsf] lgldQ y'gfsf] 
ljsNksf] ¿kdf afn ;'wf/u[xdf aGbLsf] ¿kdf k7fpg ;Sg] Joj:yf gePsf]df lgj]bsnfO{ 

jfn ;'wf/u[xdf y'gfdf /fv]sf] sfo{ u}/sfg"gL x'g],71 clwsf/} gePsf] lgsfon] d'2f rnfO{ 

Prosecute u/]sf] (Apparent error on the face of the record) sf s]xL ;Lldt cj:yfx¿df 

dfq c;fwf/0f clwsf/If]q cGtu{t aGbL k|ToIfLs/0fsf] lgj]bgaf6 l/6 hf/L x'g]72 egL 

ghL/ l;4fGt k|ltkfbg ePsf] b]lvFbf ;jf]{Rr cbfntaf6 aGbL k|ToIfLs/0fsf] l/6 
lgj]bgaf6 s'g} JolQmsf] j}olQms :jtGqtf sfg"g adf]lhd afx]ssf] cj:yfdf y'gfdf /flvP 
l/6 lgj]bg hf/L u/]sf] cEof;af6 b]lvG5 .  

                                                           
64 lq/Tg t'nfw/ lj= >L % sf] ;/sf/, g]=sf=k= @)@@, c+s !, lg=g+= #)) 
65 tf/fk|;fb pkfWofo lj= >L ljz]if k|x/L clws[t, gf/fo0fL c~rn c~rnflwzsf] sfof{no jL/u~h g]]kfn;d]t, 

g]=sf=k= @)#^, c+s !, lg=g+= !@*# 
66 uf}/Ldfof l3ld/] lj= ljz]if cbfnt sf7df8f}+ ;d]t g]=sf=k= @)&#, c+s $, lg=g+=(%*@  lg=g+= %((, 
67 lx/fnfn e08f/L lj= sf7df08f} d]hli6«6 an/fd Kofs'/]n, g]=sf=k= @)@), c+s !, lg= g+= @)# 
68 dx]Gb|k|;fb ;d]t lj= lhNnf GofofwLz lhNnf cbfnt jL/u+h, g]=sf=k= @)@!, lg g+= @^$, c+s !, b]jLeQm 

l;6f}nf lj= lbUf+a/ emf, g]=sf=k= @)@#, lg=g+= #@), c+s !uugl;Fx 7s'/L lj sf/fuf/ sfof{no, huGgfyb]jn, 
sf7df08f} ;d]t, g]=sf=k= @)^&, c+s @, lg=g+= *#!#  

69 kz'klt lu/L lj= a|XdbQ ltjf/L ;d]t, g]=sf=k= @)#@, c+s !, lg=g+= (!^ 
70 nfnsfhL tfdfË lj= k|d'v lhNnf clwsf/L,g]=sf=k= @)#@, c+s !, lg=g+= (## 
71 /fd]Zj/ Gof}kfg] lj= lhNnf k|zf;g sfof{no, g]=sf=k= @)^%, cÍ (, lg=g+= *)!% 
72 lzjnfn kf]8] lj= sf7df8f}+ lhNnf cbfnt ;d]t, g]=sf=k=@)^$, cÍ $, lg=g+= &*%@  
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(= dxTjk"0f{ ghL/ l;4fGtx¿ 

ODffgl;+x u''?· lj= >L % sf] ;/sf/73 

juL{s/0fsf] cfwf/df agfOPsf] s'g} sfg"gaf6 s'g} gful/snfO{ p:t} cj:yfsf cGo 
gful/sx¿n] kfP ;/xsf] s'g} clwsf/ jf ;'ljwfaf6 alGrt ul/G5 cyjf cGo 
gful/sx¿ eGbf a9L jf 7"nf] bfloTj af]sfOG5 eg] Tof] sfg"g ;dfgtfsf] xssf] 
k|lts"n eO{ c;+j}wflgs / cdfGo x'g] . ;}lgs cbfntn] sfg"gsf] /Lt gk'{ofO{ cyjf 
sfg"g jf ;+ljwfgsf] k|lts"n s;}nfO{ y'gfdf /fVb5 eg] To; ;DaGwdf o; cbfntdf 
ph"/ ug]{ af6f] aGb eP klg Tof] y'gf cj}w g} x'G5 . To:tf] y'gfsf] lj?4 ph"/ ug]{ af6f] 
v'Ngf;fy ;DalGwt JolQm o; cbfntdf cfpg ;Qm5 / o; cbfntn] klg To;nfO{ 
cj}w 3f]lift u/L aGbLnfO{ y'gfaf6 d'Qm ug{ ;Sg] u/L aGbL k|ToIfLs/0fsf] l/6 lgj]bg 
hf/L u/]sf] cj:yfdf sfg"gsf dfGo l;4fGtx¿ kfngf ug]{ bfloTj ;a} lgsfoaf6 x'g 
cfjZos kg]{ b]lvG5 . 

df]= clhh vfF lj= lhNnf k|x/L sfof{no, ;nf{xL;d]t74747474 

km};nf sfof{Gjogsf] qmddf cfk"m y'gfdf /x]sf] egL lgj]bg lbFbf cfk"mn] k|df0f k]z ug{ 
;d]t ;Sg] cj:yf x'g hfFG5 . ;DalGwt clVtof/L k|fKt lgsfon] k|df0f k]z u/]sf] 
v08df km};nf sfof{Gjosf] qmddf lgj]bsnfO{ y'gfdf /fv]sf] sfg"gL xf] egL k'li6 ePsf] 
cj:yfdf k|df0fsf] ef/ k|ltjfbL lglxt /xG5 . oL lgj]bs g} plNnlvt hLp df:g] a]Rg] 
d'2fdf @) jif{ s}b / ¿=!,))).– hl/jfgf ePsf k|ltjfbL chLh vfF k}7fg x'g\ eGg] 
s'/fnfO{ km};nf sfof{Gjog ug]{ lgsfon] ;Gtf]ifhgs k|df0f -Satisfactory Evidence_ k]; 
u/L cfˆgf] bfloTjnfO{ k"/f u/]sf] kfOG5 . km};nf sfof{Gjogsf] s'/fdf lglj{jfb zÍf/lxt 
k|df0fsf] dfkb08 u|x0f ug{ ;lsFb}g . sfof{Gjogstf{af6 k|:t't ;Gtf]ifhgs k|df0fnfO{ 
v08g x'g] u/L k|lt k|df0f k'¥ofpg] ef/ -Reverse burden of proof_ lgj]bspk/ /x]sfdf 
cfˆgf] ;gfvt ul/kfpFm eg]/ lgj]bsn] dfu ug]{ ;fx; klg ug{ g;sL plNnlvt 
k|f/lDes k|df0f v08g x'g] u/L lgj]bsaf6 7f]; k|df0f k|:t't x'g ;s]sf] kfOFb}g egL 
aGbL k|ToIfLs/0fsf] l/6 vf/]h ePsf] b]lvG5 . aGbL k|ToIfLs/0f l/6 lgj]bg lnO{ hfFbf 
;d]t vf; lsl;dsf] bfaL lnFbf pQm bfaL k|dfl0ft ug]{ ef/ ;DalGwt JolQm pk/ g} x'g] 
b]lvG5 . 

                                                           
73ODffgl;+x u''?ªsf] lj >L % sf] ;/sf/, g]=sf=k= @)&), c+s &, lg g+ $%(& 
74

 g]=sf=k= @)&@, c+s #, lg=g+= (#^(, JolQmsf] klxrfg -Identity_ g} :ki6 gu/L / ;f] ;DaGwdf 

tYok"0f{ cg';Gwfg g} gu/L Pp6} JolQm xf] egL lgisif{ lgsfNg' sfg"g;Ddt x'b}g . s'g} klg JolQmpk/ 
cleof]u bfaL ubf{ p;sf] JolQmut ljj/0f :ki6;Fu pNn]v ug]{ lhDd]jf/L cleof]ustf{df /xG5 . cleof]udf 
plNnlvt ljj/0fdf c:ki6tf ePdf :jefjtM To;sf] Benefit of doubt k|ltjfbLdf hfg] egL t]GhLª 
z]kf{ lj= sf7df8f}+ lhNnf cbfnt;d]t ePsf] aGbLk|ToIfLs/0fsf] l/6 hf/L ePsf] b]lvG5 . t]GhLË z]kf{ lj= 
sf=lh=c= ;d]t, g]=sf=k= @)&#, c+s *, lg=g+=(^^!,  
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cDa/axfb'/ u'?·sf] xsdf /d]zdfg :yflkt75 

lu/ˆtf/ ubf{sf] cj:yfdf u}/sfg"gL ¿kn] y'lgPsf] eP klg l/6 lgj]bgsf] ;'g'jfO{ x'Fbf 
sfg"g adf]lhd d'2f rnfO{ cbfntsf] cfb]zfg';f/ y'gfdf /x]sf] l:yltdf k"j{ cj}wtfnfO{ 
cfwf/ agfO{ lgh pk/ cbfntdf sfg"g adf]lhd rln/x]sf] d'2fdf cg's"n jf k|lts"n 
c;/ kg]{ u/L l/6 hf/L ug{ gldNg] . aGbL k|ToIfLs/0fsf] ;j{dfGo cy{ / p2]Zo b'j}sf] 
b[li6af6 k"j{ cj}wtf -Past or antecendent illegality_ aGbL d'lQmsf] cfwf/ x'G5 egL 
dfGg pko'Qm gx'g] egL aGbL k|ToIfLs/0fsf] cfb]z vf/]h u/]sf] b]lvG5 . ;+ljwfg 
ljk/Lt tf]lsPsf] cjwLeGbf a9L ;do;Dd d'2f x]g]{ clwsf/Lsf] cfb]z glnO{ y'gfdf 
/fVg] sfo{ cfkm}df u}/sfg"gL 5 . To:tf] u}/sfg"gL sfo{nfO{ hf/L /fVb} lgwf{l/t cjlw 
gfl3;s]kl5 d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fPsf]n] To:tf] l:yltdf d'2f x]g]{ 
clwsf/Ln] y'gfdf /fVg] cg'dlt lbP g} klg To:tf] y'gfsf] l:ylt j}wflgs x'g ;Sb}g 
egL ghL/ l;4fGt k|ltkfbg ePs]f b]lvG5 . 

/fdb]j ofbj lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no76 

dftxtsf b'O{ tx cbfntaf6 ;fdfGo sfg"gL Joj:yf cGtu{t lg/f]k0f eO{ 6'+uf] 
nflu;s]sf] ljifoj:t'df o; cbfntn] l/6 If]qflwsf/af6 k'g/fj]bg ;'g];/x u/L x:tIf]k 
ub}{ hfg] xf] eg] ljjfbsf] slxNo} klg cGTo x'g g;Sg] / cbfntsf] ;fwf/0f 
If]qflwsf/;DaGwL ;+j}wflgs tyf sfg"gL Joj:yf;d]t cy{xLg x'g hfg] x'G5 egL ghL/ 
l;4fGt k|ltkfbg ePsf] b]lvbf sfg"gdf :ki6 Joj:yf eO pkrf/sf] dfu{ ;d]t lgwf{/0f 
u/]sf]df ;f] kfngf gu/L cGo dfu{{af6 pkrf/ vf]Hbf aGbL k|ToIfLs/0fsf] cfb]z hf/L 
gx'g] b]lvG5 . 

!)= lgisif{ 

k|fs[lts Gofosf] l;4fGt cg'¿k k|To]s gful/snfO{ cfk"m lj?4 nfu]sf] s;'/ hfGg] clwsf/ 
/x]s]f 5 / lghn] cfk"m lj?4 nfu]sf] cf/f]k v08g ug]{ df}sfsf] ;'lglZrttf ;d]t u/]sf] x'G5 . 
;+ljwfgn] ljleGg txut cbfnt tyf Goflos lgsfosf] u7g u/L JolQmsf] Gofosf] xs clwsf/ 
k|Tofe"t u/]s]f x'G5 . sfg"g adf]lhd afx]s s'g} klg JolQmsf] j}olQms :jtGqtf ckx/0f ug{ 
gx'g] ;+j}wflgs xs k|Tofe"t u/L aGbL k|ToIfLs/0fsf] lgj]bg hf/L ul/G5 . o;n] /fHoaf6 x'g] 
:j]R5frf/L y'gfnfO{ lgoGq0f ug]{ xf] .  

aGbL k|ToIfLs/0fsf] l/6 lgj]bg klg s'g} JolQmnfO{ u}/sfg"gL y'gfdf g/flvof];\ eGg] xf] . 
dflg;sf] :jtGqtfsf] cy{ ;+ljwfg tyf sfg"gn] k|bfg u/]sf] xs clwsf/sf] cEof; ug{ kfpg' 
xf] . /fHo jf s'g} klg lgsfon] JolQmsf] JolQmut :jtGqtf xgg x'g] sfo{ ub{5 eg] To;sf] 

                                                           
75 g]=sf=k= @)$(, c+s !, lg=g+= $$%) 
76 g]=sf=k= @)^*, cÍ *, lg=g+= *^^% 
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;'/Iffy{ Goflos lgsfo v8f ul/Psf] 5 . t;y{ s'g} JolQmn] cfk"mnfO{ u}/sfg"gL ¿kdf y'gfdf 
/flvPsf] cfwf/ k|df0f ;lxt sfo{ljlw kfngf u/L lgj]bg lbPsf] b]lvG5 eg] ;f] cj:yfdf 
lghnfO{ cbfnt ;dIf pkl:yt u/fO{ lghsf] y'gfsf] j}wtfsf] k/LIf0f ug]{ ul/G5 . o;/L k/LIf0f 
ubf{ lghsf] y'gf u}/sfg"gL b]lvG5 eg] lghnfO{ aGbL k|ToIfLs/0fsf] cfb]z hf/L u/]/ cbfntn] 
y'gfaf6 d'Qm ug]{ cfb]z lbg] ub{5 . o;} k|;+udf ;jf]{Rr cbfntaf6 s:tf] s:tf] cj:yfdf aGbL 
k|ToIfLs/0fsf] l/6 lgj]bg hf/L ug{ ;lsG5 ;f]sf] JofVof u/L y'g'jfnfO{ jf s}bLnfO{ y'gf jf s}b 
d'Qm ul/Psf] cj:yf 5 eg] cfjZos k/]df ;DalGwt lgsfo tyf sfof{nox¿nfO{ lgb]{zgfTds 
cfb]z ;d]t hf/L ug]{ u/]s]f b]lvG5 .  

aGbL k|ToIfLs/0f lgj]bgsf] If]qflwsf/ ;jf]{Rr, pRr tyf lhNnf tx;Dd lbg] Joj:yf eP;u} 
ef}uf]lns ljs6tfsf] ;d:of /x]g eg] /fHo s'g} klg JolQmsf] :jtGqtfsf] xs s'l07t x'g glbg 
;xh aGbLsf] kxF'r tyf ;xhtfsf] lgldQ pko'Qm jftfj/0f lgdf{0fdf nfu]sf] b]lvG5 . rfx] /fHo 
jf JolQmsf] tk{maf6 lsg gxf];\ s'g} JolQmsf] j}olQms :jtGqtf ckx/0f ul/G5 eg] lghnfO{ 
u}/sfg"gL y'gfaf6 d'Qm u/L ckxl/t :jtGqtfsf] k'gM :yfkg ug'{ g} aGbL k|ToIfLs/0fsf] l/6sf] 
d'Vo p]2Zo xf] . aGbL k|ToIfLs/0fsf] lgj]bg y'gfdf /x]sf] JolQm :jo+ jf lghn] lbg g;Sg] 
cj:yfdf lghsf tkm{af6 lghsf] gft]bf/, ;fyL jf c¿ s'g} klg JolQmn] bfo/ ug{ kfpF5 eg] 
Goflos ;lqmotfaf6 klg aGbL k|ToIfLs/0fsf] lgj]bg hf/L x'g] Joj:yf ePaf6 /fHon] aGbL 
k|ToIfLs/0fsf] l/6nfO{ uDeL/tf k"j{s x]/]sf] kfpg ;lsG5 . s'g} klg JolQmn] lagf cfwf/ k|df0f 
oftgf tyf b'v ef]Ug gk/f];\ eGg] p2]Zo /x]sf] xF'bf aGbL k|ToIfLs/0fsf] lgj]bgnfO{ tLg lbgleq 
aGbLsf] ;z/L/ pkl:ylt dfu ub{5 . sfg"g adf]lhd afx]ssf] cj:yfdf s'g} klg JolQmnfO{ 
y'gfdf /fVg ldNb}g . :jtGqtfsf] xs clwsf/ JolQmsf] g};lu{s clwsf/sf] s'/f ePsf] ;d]tsf] 
cfwf/af6 /fHon] aGbL k|ToIfLs/0f lgj]bgdf l56f] 5l/tf] sfo{ljlw ckgfPsf] b]lvG5 eg] s'g} 
klg txdf o;sf] lgMz'Ns lgj]bg btf{ ug]{ kl/kf6L l;h{gf u/]sf] 5 . /fHon] s'g} klg JolQmnfO{ 
cg';Gwfgsf] qmddf /fVb5 eg] Goflos lx/f;tdf dfq /fVg kfpg] b]lvG5 . d'2f x]g]{ clwsf/Lsf] 
cg'dlt a]u/ s;}nfO{ klg Goflos lx/f;tdf /fVg kfOb}g . o;y{ /fli6«o cGt/f{li6«o cEof;af6 
b]lvPsf aGbL k|ToIfLs/0fsf dfGo l;4fGtnfO{ c+lusf/ u/L k|wfg Gofofnosf] :yfkgfb]lv 
xfn;Dd o;sf] k|of]u / cEof; g]kfndf Jofks ¿kdf ePsf] 5 .  
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;Gbe{ ;fdfu|L 

1= u'0flglw Gof}kfg], sfo{ljlw sfg"g, n'lDagL k|sfzg, @)^% 

2= kjgs'df/ cf]emf, g]kfnsf] sfo{ljlw sfg"g l;4fGt / Jojxf/, k}/jL k|sfzg, sf7df8f}+, 
@)%$  

3= 1fOGb|axfb'/ >]i7, sfo{ljlw sfg"gsf] ¿k/]vf, k}/jL k|sfzg, sf7df8f}+, @)$! 

4= sfo{ljlw sfg"gsf] ¿k/]vf, 1fOGb|axfb'/ >]i7, k}/jL k|sfzg, c7f/f}F ;+:s/0f @)&@  

5= ;/sf/L jsLn lbUbz{g, @)^#, t];|f] ;+:s/0f, dxfGofoflwjQmfsf] sfof{no 

6= Chris Naylor, "You have the Body": Habeas Corpus Case Records of the U. s. Circuit 

Court for the Distrct of Columbia, 1820-1863, Fall 2005, Vol. 37, No. 3 available at 

https://www.archives.gov/publications/prologue/2005/fall/habeas-corpus. html, 

7= R. J. Sherpa in "The Law of Habeas Corpus" (1976) Edn. Juvenal, Satires in 72 Yale 

Law Journal 506 (1963) 

8= The Right to Habeas Corpus: Only in the Other Americas Elizabeth A. Faulkner, 

American University International Law Review, Vol. 9, Issue 3, available at 

https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1472&context=aui

lr  
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;fdflhs Gofo / ;dfj]zLs/0f 

� /dfb]jL k/fh'nL
♦ 

ljifo k|j]z 

g]kfn ax'hftLo, ax'eflifs, ax'wfl{d{s ax';fF:s[lts Pjd\ ef}uf]lns ljljwtfo'Qm b]z xf] . o; 
ljljwtfnfO{ cfTd;ft\ ub}{ ;dfg'kflts, ;Gt'lnt / Gofo;Fut ljsf; x'g ;s] dfq} lbuf] zlfGt / 
cfly{s ;Da[l4 k|fKt x'g ;Sb5 . t/, ;dfhdf ljBdfg n}+lus lje]b, hftLo e]befj, lje]bo'St 
Jojxf/, ef}uf]lns c;dfgtf, s'/Llt, dlxnf lx+;f, ul/jL h:tf lj;+ultx¿n] ubf{ ;dfh 
Gofok"0f{ aGg g;s]sf] cj:yf 5 . 

c;dfj]zLs/0fn] c;dfg dfgj ljsf; lgDTofpF5 / To;n] c;dfj]zLs/0fnfO{ g} lg/Gt/tf 
lbG5 . w]/} hftLo lj/f]w / ljb|f]xx¿ wd{ jf k/Dk/fsf] ;+/If0fsf nflu eGbf /fHo / cy{tGqdf 
kx'Fr gePsf sf/0fn] ePsf 5g\\ . ljljwtfo'Qm ljz]iftfnfO{ cfTd;ft\ u/L ljljwtfaLrsf] 
Pstf, ;fdflhs ;fF:s[lts P]Soa4tf, ;lxi0f'tf / ;b\efjnfO{ ;+/If0f Pj+ k|j4{g ub{}{Ù juL{o, 
hftLo, If]qLo, eflifs, wfld{s, n}+lus lje]b / ;a} k|sf/sf hftLo 5'jf5'tsf] cGTo u/L cfly{s 
;dfgtf, ;Da[l4 / ;fdflhs Gofo ;'lglZrt ug{ ;dfg'kflts ;dfj]zL / ;xeflutfd"ns 
l;4fGtsf cfwf/df ;dtfd"ns ;dfhsf] lgdf{0f ug]{ ljifo g]kfnsf] ;+ljwfgsf k|:tfjfgfdf g} 
;d]l6Psf] 5 . 

;dfj]zLs/0fn] ;dfhsf ;a} ju{, If]q, ;d'bfo, hfthflt / ln+usf JolQmnfO{ >f]t ;fwg / 
clwsf/sf] k|of]udf ;dfgtf sfod ub{} ;j{kIfLo ljsf;nfO{ 6]jf lbG5 . ;dfhdf /x]sf] cfly{s, 
;fdflhs, ;fF:s[lts lje]bsf] cGTo ug{' g} ;fdflhs Gofosf] p4]Zo xf] . ;fdflhs Gofon] 
;fdflhs / /fhgLlts clwsf/sf] k|Tofe"lt u/L /fHo ;+rfngsf] d"n k|jfxdf ;j}nfO{ ;dfg 
cj;/ k|fKt x'g] cj:yf l;h{gf ub{5 . o;n] gful/ssf hGd l;4 clwsf/sf] k|flKt / 
pkof]unfO{ ;'lglZrt u/L ;dtfd"ns / Gofok"0f{ ;dfhsf] :yfkgf ug{ ;xof]u k'¥ofpb5 . 
k|:t't cfn]vdf ;fdflhs Gofo / ;dfj]zLs/0fsf] cjwf/0ff / ;f]sf] k|j4{gsf nflu ul/Psf 
;+j}wflgs tyf sfg"gL Joj:yfx¿sf] rrf{ ul/Psf] 5 . oL Joj:yfsf] sfof{Gjogaf6 k/]sf] 
;sf/fTds k|efj tyf cEof;sf] s|ddf b]lvPsf r'gf}tLx¿sf] klxrfg ug'{sf ;fy} ;fGble{s 
Goflos b[li6sf]0fx¿ ;d]t pNn]v ug]{ k|of; ul/Psf] 5 . 

 

                                                           
♦ ;xGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no, -xfn j}b]lzs /f]huf/ Gofoflws/0fdf ;b:o_ 
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;fdflhs Gofo 

;fdflhs zAbn] ;xsfo{, ;xcl:tTj / ;dfgtfsf cfwf/df ;dfhsf ;b:ox¿;+Fu 
;fd"lxs¿kdf ldn]/ a:g'nfO{ O+lut ub{5 . ;dfhdf /x]sf ;fdflhs tyf cfl{y{s c;dfgtfnfO{ 
;Daf]wg ug{ Gofosf] cjwf/0ff cfPsf] xf] . ;fdflhs Gofon] ;dfhsf k|To]s ;b:o / ;d"xnfO{ 
lgikIf Jojxf/sf ;fy} ;dfg:t/sf] ;fdflhs / cfly{s kmfObfsf] lx:;f k|fKt x'g'kg]{ / cj;/sf] 
;dGoflos ljt/0f x'g'kg]{ dfGotf /fVb5 . 

;fdflhs Gofo Ps d"No xf], h;n] lgikIf ;fdflhs ;+/rgfsf] l;h{gf u/L ;dfhsf kmfObf tyf 
a]kmfObfx¿sf] lgikIf ljt/0f, cfly{s / ;fdflhs clwsf/sf] k|Tofe"lt ;lxt ;Ddfgk"j{s aFfRg 
kfpg] cj:yf lgdf{0f ub{5 . Blacks Law Dictionary df ;fdflhs Gofon] ;a} JolQm ;dfg 5g\\ 

eGg] g}lts l;4fGtnfO{ ljsl;t u5{ egL pNn]v 5 .1 ;fdflhs Gofosf] Jojl:yt JofVof ug{] 
klxnf] ljrf/s hf]g :6'c8{ dLnn] ljt/0ffTds Gofosf] rrf{ / cfly{s k'glj{t/0f dfk{mt 
;fdflhs Gofo :yflkt x'G5 eg]sf lyP . o;}n] ;fdflhs GofonfO{ ;dfhsf] ;Lldt ;fwgnfO{ 
ljj]sk"0f{ k'glj{t/0f ug{' ;Fusf] ;fk]Iftfdf x]l/G5 . John Rawls n] cj;/df ;dfg kx'Frsf] 
cj:yf l;h{gfsf] nflu cfly{s ;fdflhs clwsf/sf] ;'lglZrtdf hf]8 lbPsf 5g\\ .2 

Commission on Social Justice, 1993 sf cg';f/ ;fdflhs Gofosf s]xL cfwf/e"t l;4fGt b]xfo 
jdf]lhd /x]sf 5g\\ .3 

The foundation of a free society is the equal worth of all citizens. All citizens are 

entitled, as a right of citizenship, to be able to meet their basic needs- for income, 

food, shelter, education and health. Self respect and personal autonomy are inherent 

in the idea of equal worth, but their fulfillment depends on the widest possible spread 

of opportunities and life chances. Inequalities should be reduced and where possible 

elimination.  

;fdflhs Gofosf] cj:yfdf k|zf;lgs Jojxf/sf] lgikIftf, nfesf] ;dGoflos ljt/0f / ;f]xL 
cg';f/sf] gLlt, sfo{qmd, sfo{ljlw, Jojxf/ / d"No dfGotf :yflkt u/L ;dfhdf ;f/jfg 
;dfgtfsf] :yfkgf / ljBdfg c;Gt'li6sf] cGTo x'g ;Sb5 .  

;fdflhs GofonfO{ ljleGg cfofdaf6 a''‰g ;lsG5 . /fhg}lts cfofdn] ;dfg'kflts 
k|ltlglwTj, :jtGqtf, sfg"gsf] zf;g, cfly{s cfofddf ljt/0fd'vL Gofo / c;dfgtfsf] cGTo, 
;fdflhs cfofddf lje]bsf] cGTo / klxrfgsf] :yfkgf tyf k|zf;lgs cfofddf ;dfg cj;/ 
/ ljz]if ;+/If0f h:tf kIf kb{5g\\ . ;fdflhs Gofon] ;d]6\g] If]qx¿df lzIff, :jf:Yo, ;fdflhs 
;'/Iff, e]befj / c;dfgtf, ;xeflutf, Eff]s, ul/jL, /f]huf/, cfjf;, 3/]n' lx+;f, k|sf]kaf6 
                                                           
1
 Bryan  A. Garner (Editor in chief), Blacks Law Dictionary, (eight editon) West Publishing 2004 at 

8. 
2 ljb'/ sf]O/fnf ;d]t, ;fj{hlgs Joj:yfkg ;|f]t ;fwg ;fdflhs Gofo, ;f]kfg dfl;s, sf7df8f}+ 
3
 Dee cook, Criminal and Social Justice, SAGE Publication, London. 2006 at 21 
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k'g:yf{kgf / Ifltk"lt{, ef}lts ;+/rgf lgdf{0f tyf k'glgdf{0f, :jR5 jftfj/0f cflb kb{5g\\ . 
o;nfO{ dfgj sNof0f (Human Welfare), ljt/0f Gofo (Distributive Justice), k'glj{t/0f Gofo 
(Redistributive Justice), ;+/If0ffTds Gofo (Protective Justice) / ;zQmLs/0f (Empowerment) 
h:tf k|s[ofaf6 xfl;n ug{ ;lsG5 .  

;fdflhs Gofo xfl;n ug{ ;fdflhs, cfly{s, /fhgLlts Pj+ sfg"gL ;+oGqx¿sf] lgdf{0f, k|To]s 
JolSt / ;d'bfosf]] ;xcl:tTj, ;xsfo{ / ;dfg e"ldsfsf] ;Ddfg, nf]stflGqs zf;g k|0ffnL, 
k|efjsf/L ;fj{hflgs ;]jf, bl/nf] /fHo ;+oGq, pko'Qm gLlt, sfg"g / sfo{ljlw, kmfObf / 
j]kmfObfx¿sf] lgikIf ljt/0f, lg0f{o k|s[ofdf ;j}sf] ;xeflutf, ;"rgf, ;fj{hlgs ;]jf / >f]t 
tyf ;fwgdf ;dfg kxF'r, ;zQm / hfu?s gful/s ;dfh k"j{ zt{ x'g\ .4 

;dfj]zLs/0f 

/fHosf] ;fj{hlgs dfdnfx¿df ;a} ju{ / ;d'bfosf] ;dfg ;xeflutf tyf ;dfg'kflts 
k|ltlglwTjåf/f gLlt lgdf{0f / sfof{Gjog txdf ;dfg cj;/ k|fKt x'g] cj:yf ;dfj]zLs/0f xf] . 
ljleGg hft, hflt, dlxnf, blnt, l;dfGts[t JolQm / ;d'bfox¿sf] ljsf;sf cj;/x¿df kxF'r 
a9fpgsf] nflu ;'ljwf, ;x'lnotsf] Joj:yf / ;+:yfut ¿kdf /x]sf] ;fdflhs, cfly{s, 
/fhg}lts jfwf Jojwfgx¿nfO{ x6fpg ul/g] k|of; ;fdflhs ;dfj]zLs/0f xf] .  

/fHoleq ;a}sf] klxrfgnfO{ sfod /fVb} ljgf e]befj ;xefuL x'g kfpg] k|Tofe"lt g} ;dfj]zL 
nf]stGq xf] . ;dfj]zL nf]stflGqs /fhg}lts Joj:yfsf k|0f]tf Takis Fotopoulos n] ;dfj]zL 
nf]stGq ;fdflhs ;+u7gsf] To:tf] 9fFrf xf] h;n] ;dfh, cy{ Joj:yf, /fhgLlts Joj:yf / 
k|s[ltnfO{ k'g ;+ul7t ub{5 . o;n] /fHo zlQmsf] ;Dk"0f{ >f]tsf] ;dfg ljt/0f / /fHo Joj:yfdf 
;a} hgtfx¿sf] ;dfg ;xeflutf x'g' kb{5 eg] dfGotf /fVb5 .5 

;dfj]zL nf]stGqn] b]zsf] /fhg}lts, cfly{s, ;fdflhs ¿kdf cnu cnu /x]sf / jlx:s/0fsf] 
lzsf/ ePsf ;d'bfo jf ;d"xnfO{ /fHo Joj:yfdf ;lqmo ¿kdf ;xefuL x'g] jftfj/0fsf] lgdf{0f 
ub{5 . o;n] /fHosf k|d'v lgsfox¿df ;LdfGts[t ;d"xsf] kxF'r :yflkt ub{} lje]bsf] cGTo 
u/L ;dtf lgdf{0f ug{] lbzftk{m k|of; ub{5 .6 

;fdflhs ;dfj]zLs/0f k|s[ofn] ef}uf]lns, ;dflhs, :ff+:s[lts / wfld{s ¿kn] cj;/x¿af6 
jlGrt ePsfx¿nfO{ klg ;Daf]wg ub{5 . ;fy} o;n] eO/x]sf] ;fdflhs, cfly{s / /fhg}lts 
k2ltsf] :t/df ;+:yfut ;'wf/ / gLltut txdf /x]sf c;dfgtfx¿nfO{ x6fpg ljz]if hf]8 
lbG5 . ;fdflhs ;dfj]zLs/0fn] k5fl8 kfl/Psf JolQm, ;d'bfox¿nfO{ a9L cj;/ k|bfg ub{5 

                                                           
4 ljb'/ sf]O/fnf ;d]t, ;fj{hlgs Joj:yfkg ;|f]t ;fdfu|L, ;f]kfg dfl;s, sf7df08f}+, !#*, !#( 
5
 Takis Fotopoulos: Towards An Inclusive Democracy, Cassell Continuum, London/New York, 1997, p 405 

cited in nf]stflGqs ;+ljwfgsf cfwf/x?, ;Dkfbg g[kWjh lg/f}nf ;d]t, cfly{s tyf ;fdflhs clwsf/x?, 
cu|;f/yL cWoog tyf cg';Gwfg s]Gb|, sf7df08f}, @)^% 

6 k"j{jt 
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h;n] ubf{ sfg"gL ¿kdf ;a}nfO{ ;dfgtfsf] bfo/f leq /fVg d2t k'¥ofpFb5 . of] k|s[ofn] >f]t 
/ kmfObfx¿df ;a}sf] kx'Fr / Ifdtfsf] clej[l4 eO{ lbuf] ;+D.[l4 / ;dfgtfsf] cg"e"lt ug{ ;lsg] 
/ cfly{s ;d'Ggltsf ;fy ;'/lIft lhljsf]kfh{gsf] k|flKt x'g] dflgPsf] 5 . o;n] e}/x]sf] 
cj;/sf] ;+/rgfdf g} kl/j{tg u/]/ JolQm / ;d'bfox¿nfO{ cj;/x¿df kxF'r k'¥ofpg] tkm{ 
pGd'v u/fpFb5 . 

gful/snfO{ /fHo ;+rfngsf ;a} txdf ;xefuL u/fpg] ;fd]nL /fHo k|0ffnLsf nflu zf;gdf 
;xeflutf, ;DklQ / hldg dflysf] clwsf/, ;dfg'kflts sf]6f, ;dfg'kflts lgjf{rg k|0ffnL 
cjnDag u/L kx'Fr, k|ltlglwTj, klxrfg, kl/0ffd / k|efjsf] k|Tofe't ub{} ;a} gful/snfO{ 
d'nk|jfxLs/0f ug'{ g} ;dfj]zLs/0f xf] . ljZjdf ;g\ @))) kl5 dlxnf nufot alxis/0fdf 
k/]sf ;a} ju{ If]qsf] nflu ;fd"lxs ¿kdf ;fdfj]zLs/0fsf] dfWodaf6 d"n k|jfxLs/0f ug{] 
s'/fnfO hf]8 lbg] u/]sf] kfOG5 .  

;dfj]zLs/0fsf If]qx¿ 

• /fhgLlts ;dfj]zLs/0f– ;dfg'kflts k|ltlglwTj,  

• ;fdflhs ;fF:s[lts ;dfj]zLs/0f– lje]b / s'/Lltsf] cGTo,  

• wfld{s, eflifs ;dfj]zLs/0f– wd{ lg/k]Iftf, ;a} efiffsf] ;Ddfg\,  

• hftLo ;dfj]zLs/0f– hftLo e]befjsf] cGTo, ;dfg cj;/,  

• n+l}us ;dfj]zLs/0f– dlxnf k'?if ;dfg,  

• ef}uf]lns ;dfj]zLs/0f– ;Gt'lnt ljsf;, /  

• k|zf;lgs ;dfj]zLs/0f– cf/If0f, ;sf/fTds lje]b . 

• ;dfj]zL ljsf;sf /0fgLltx¿7 

• jl~rtLdf k/]sf, kfl/PsfnfO{ ljsf;df d"n k|jfxLs/0f ug{], 

• lje]bhGo / jfws ;+/rgf, k4lt / k|s[ofnfO{ ;dfj]zL t'Nofpg], 

• jl~rtL Go"gLs/0f / ;Ifdtfsf nflu ljz]if nlIft sfo{qmd ;~rfng ug{], 

• /fHosf ;a} wfld{s, ;fF:s[lts ;Dkbf, efiff, k]zfsf] ;+/If0f ug{],  

• cfly{s / ;fdflhs ;'/Iffsf nflu ;sf/fTds lje]b / cf/If0f, / 

• jl~rtLdf k/]sf / kfl/Psf ju{sf] lxtfy{ pQ/bfoL / lhDd]jf/ /fHok|0ffnL dfkm{t ;a} 
kIfdf ;+j]bgzLn gLlt cjnDjg ug{] .  

                                                           
7zf;g ;+rfngsf gjLg dfGotfx¿ 9'08L k|;fb lg/f}nf, ;f]kfg dfl;s, @)^* 
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;}4flGts cfwf/x¿  

ljleGg cj/f]wx¿sf sf/0faf6 /fHosf] d"nwf/df ;d]l6g g;s]sf jf /fHosf] ;fwg >f]tdf 
kx'Fr gePsf cNk;+Vos, ;LdfGts[t Pj+ jlxisf/df k/]sf ;d'bfonfO{ /fHosf] d"nwf/df ;fd]n 
u/fpg] k|lqmof g} ;dfj]zLs/0f xf] . ;dfj]zLs/0fsf ;}4flGts cfwf/x¿df Ifltk"lt{sf] l;4fGt, 
;dfg'kflts ;dfgtfsf] l;4fGt, ;+/If0fsf] l;4fGt, ;fdflhs Gofosf] l;4fGt, dfgj clwsf/sf] 
l;4fGt, ;dfgtfsf] l;4fGt, ljsf;sf] l;4fGt, ;zQmLs/0fsf] l;4fGtnfO{ cjnDjg u/]sf] 
kfOG5 . pk/f]Qm l;4fGtx¿nfO{ ;dfj]zLs/0fsf] cf}lrTosf] ¿kdf klg lnOG5 .  

sfg"gL ;+oGq 

cGt/f{li6«o sfg"gL ;+oGq 

;fdflhs Gofo k|j4{g u/L ljZjdf lbuf] zflGt sfod ug]{ lbzfdf ;+o'St /fi6«;+3sf] :yfkgfkl5 
dxTjk"0f{ k|of;x¿ ePsf] kfOG5 . dfgj clwsf/ ;DaGwL cGt/f{li6«o 3f]if0ffkq, tyf dfgj 
clwsf/;++u ;DalGwt ;+lGw tyf dxf;+lGw ;d]tn] x/]s JolQmnfO{ hLjg, :jtGqtf, ;dfgtf, 
;'/Iff tyf e]befj/lxt Jojxf/ kfpg] clwsf/sf] ;'lglZrt u/]sf 5g\\ . o; ;DjGwdf 
pNn]vgLo s]xL cGt/f{li6«o sfg"gL ;+oGq lgDg cg';f/ /x]sf 5g\\ . 

;+o'Qm /fi6« ;+3sf] j8fkq !($% 

;+o'Qm /fi6« ;+3sf] j8fkqsf] k|:tfjgfdf g} “ dfgjsf] ;Ddfg tyf d"No / 7'nf jf ;fgf /fi6«sf 
dlxnf / k'?ifx¿sf] ;dfg clwsf/” sf] ;'lglZrttf 5 . j8fkqsf] wf/f %% sf] # df lnËsf] 
cfwf/df e]befj gu/L ;j}sf lgldQ dfgj clwsf/ / df}lns :jtGqtfsf] nflu ljZjJofkL 
;Ddfg / tLgsf] kfngf ug]{ s'/f pNn]v 5 . 

dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($*  

o; 3f]if0ffkqn] x/]s JolQmnfO{ hLjg, :jtGqtf, ;dfgtf / ;'/Iffsf] clwsf/ x'g], e]befj /lxt 
Jojxf/ kfpg], bf;Tj / bf; Jofkf/nfO{ lgif]w ul/g], zf/Ll/s oftgf, Iflt tyf cdfgjLo 
Jojxf/ jf ;hfo gul/g], xs clwsf/sf] pNnª\3gdf ;Ifd lgsfoaf6 lgikIf ;'g'jfO / 
k|efjsf/L pkrf/ kfpg] clwsf/ x'g] dfGotf /fv]sf] 5 .8 k|To]s JolQmnfO{ cfˆgf] / kl/jf/sf] 
:jf:Yo / sNof0fsf] nflu vfBfGg, sk8f, cfjf;, :jf:Yo pkrf/sf] ;'ljwf / cfjZos 
;fdflhs ;]jf k|fKt x'g' kg{],9 lzIffsf] clwsf/,10 sfdsf] clwsf/, pko'Qm sfo{ jftfj/0fsf] 
clwsf/ Pj+ a]/f]huf/Laf6 d'Qm x'g kfpg] clwsf/11 x'g] dfGotf /x]sf]]] 5 . o:tf clwsf/ x/]s 

                                                           
8
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dfgjnfO{{ k|fKt x'Gf] / s;} pk/ klg cdfgjLo, ckdfghgs lsl;dsf] Jojxf/ ug{ gx'g] tyf 
x/]s JolQmsf] ;Ddflgt Jojxf/ kfpg] xs x'Gf] pNn]v 5 .  

of] 3f]if0fkq hf/L eP kl5 hf/L ePsf dfgj clwsf/ ;DjGwL cGt/f{li6«o ;lGw tyf 
dxf;+lGwx¿n] JolStn] dof{lbt / ;Ddfghgs ¿kdf afFRg kfpg] xssf] ;'lglZrttf u/]sf 
5g\\ .  

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

o; cg'aGwdf hflt, ju{, lnË, efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf ;fdflhs 
pTklt, ;DklQ, hGd jf cGo x}l;otsf cfwf/df s'g} klg k|sf/sf] e]befj gul/g], 
:jtGqtfk"j{s /fhg}lts x}l;ot lgwf{/0f u/L cfˆgf] cfly{s, ;fdflhs tyf ;fF:s[lts ljsf; 
ug{ ;Dk"0f{ hgtfx¿nfO{ cfTd lg0f{osf] clwsf/ x'g] pNn]v 5 . 

k|To]s JolQmnfO{ hLjgsf] clwsf/ x'g] / sfg"gåf/f o;sf] ;+/If0f ul/g], k|To]s JolQmnfO{ 
:jtGqtf / ;'/Iffsf] clwsf/ x'g] Joj:yf u/]sf] 5 .12 o;} u/L k|To]s JolQmnfO{ sfg"gsf] cufl8 
;dfgtf / JolQmsf] ¿kdf dfGotf kfpg] clwsf/ /xg] 13 / k|To]s JolQmnfO{ cfˆgf] clwsf/sf] 
pNnª\3g ePdf Jojl:yt Goflos pkrf/ kfpg] xs /xg]14 pNn]v 5 . o; cGtu{t ck/fwaf6 
kLl8t ePsf] JolQmnfO{ klg cGo JolQm;/x ;dfg gful/s clwsf/ k|fKt x'gfsf ;fy} ck/fwaf6 
ePsf] Iflt, Gofo / pkrf/ kfpg] xs k|fKt x'G5 . o;}u/L ;Ddfg, Voflt, uf]kgLotf, Gofodf 
kx'Fr h:tf clwsf/ klg o; cg'aGwsf pNn]lvt Joj:yfsf cfwf/df JolStnfO{ k|fKt x'G5 .  

cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

o; cg'aGwdf /fHon] cfly{s ;fdflhs tyf ;fF:s[lts clwsf/x¿sf] pkef]u ug{ ;dfg 
clwsf/ x'g] lzz' hGdg' cl3 / kl5sf] plrt cjlwdf cfdfx¿nfO{ ljz]if ;+/If0f ul/g] / o:tf 
cjlwe/ sfd ug]{ cfdfnfO{ tnjL ljbf tyf kof{Kt ;fdflhs ;'/Iff / kmfO{bf ;lxtsf] ljbf lbg], 
Ifdtfsf] cfwf/df plrt pkfoåf/f lgMz'Ns lzIffsf] cjnDjgaf6 pRr lzIff ;dfg kxF'ro'Qm 
agfpg] 15  / sfdsf] clwsf/sf] ;+/If0fsf] nflu x/;Dej pkfox¿ cjnDag ug{'kg{] bfloTj 
lgw{f/0f ub{} k|To]s JolQmnfO{ ;'/lIft Pj+ :j:y jftfj/0fdf sfd ug{ kfpg] xs x'g] s'/fsf] 
pb\3f]if u/]sf] 5 . 16 
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dlxnfx¿sf] /fhgLlts clwsf/ ;DaGwL dxf;lGw, !(%@  

ljgf e]befj dlxnfx¿n] ;Dk"0f{ lgjf{rgdf dtbfg ug{ / lgjf{lrt lgsfox¿df ;dfg ;t{df 
lgjf{l{rt x'g kfpg] ;'lglZrttf k|bfg ul/g' kg]{ pNn]v 5 .17 

dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&(  

Dflxnf lj?4 x'g] ;a} k|sf/sf e]befjnfO{ pGd"ng u/L ;dfgtfsf] l;4fGt / dfgj k|lti7fk|lt 
;Ddfg ug]{ p2]Zosf ;fy of] dxf;lGw nfu" ePsf] 5 . ;dfh, kl/jf/, b]z / dfgjtfsf] 
;]jfsf]nflu dlxnfsf] ;fdYo{tfsf] k"0f{ ljsf;nfO{ cem a9L hf]8 lbFb} dlxnf clwsf/sf] 

pkef]usf nflu e]befj / lje]bsf] cGTo ug'{ o; dxf;lGwsf] p2]Zo /x]sf] 5 .18 

o; dxf;lGwn] ædlxnf lj?4sf] e]befjÆ nfO{ dlxnfn] /fhg}lts, cfly{s, ;fdflhs, ;fF:s[lts, 
gful/s jf c? s'g} ljifo ;DjGwL dfgj clwsf/ tyf :jtGqtfnfO{ cfk\mgf] j}jflxs l:ylt h] 
h:tf] /x]sf] ePtfklg k'?if / dlxnfsf] ;dfgtfsf] cfwf/df pkef]u ug{df jf k|of]u ug{df 
Jojwfg kfg{] jf To;sf] dfGotfnfO{ g} Iflt jf z"Go kfg{] p2]Zo ePsf], lnËsf] cfwf/df x'g] s'g} 
klg e]befj jf alxisf/ jf k|ltaGw ;Demg' kb{5 egL kl/eflift u/]sf] 5 .  

o; dxf;lGwn] dlxnf clwsf/ ;DaGwdf lgDg Joj:yf u/]sf] 5 .19 

• Dflxnf lj?4sf ;a} k|sf/sf e]befjnfO{ pGd"ng ug]{ gLlt cjnDag ug]{ . 

• ;dfgtfsf] l;4fGtnfO{ /fli6«o ;+ljwfg / sfg"gdf ;dfj]z ug]{ / Jofjxfl/s ¿kdf 
k|flKt ;'lglZrt ug]{ . 

• Dflxnf clwsf/sf] sfg"gL ;+/If0fsf] Joj:yf ug]{ . 

• ;fj{hlgs clwsf/L / ;+:yfn] Dflxnf lj?4sf] e]befj x'g] s'g} klg sfo{ gug]{ . 

• Dflxnf lj?4 e]befj ug]{ k|rlnt sfg"g, lgod, k/Dk/f tyf Jojxf/ kl/j{tg jf 
pGd"ng ug{ sfg"gL Joj:yf nufotsf ;Dk"0f{ pkfo cjnDag ug]{ . 

• Dflxnfsf] dfgj clwsf/ / :jtGqtfsf] k|of]usf nflu ;a} If]qdf pko'Qm sfg"gL nufot 
cGo pkfo cjnDag ug]{ . 

• Dflxnfn] sfg"gsf] b[li6df k'?if ;/xsf] ;dfgtf k|fKt ug]{ . 

• cbfnt tyf Gofoflws/0fsf sfo{ljlwsf ;a} txdf ;dfg / ;Ddfgk"j{s Jojxf/ kfpg] . 

• dlxnfsf] IfdtfnfO{ lgoGq0f ug]{ p2]Zo ePsf ;a} sfg"gL Joj:yf cGTo ug]{ . 

• afnaflnsf;Fu ;DalGwt s'/fdf afa'cfdfsf] ;dfg clwsf/ / pQ/bfloTj /xg] . 

                                                           
17

 dlxnfx?sf]  /fhgLlts clwsf/ ;DaGwL dxf;lGw !(%@  wf/f ! / @ 
18 dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&( sf] k|:tfjgf 
19

 P]hg wf/f @,#,!%,!^ 



286   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

o; dxf;lGwn] lnËsf cfwf/df ul/g] s'g} klg e]befj jf alx:s/0fnfO{ k|ltaGw nufO{ 
dlxnfnfO{ k'?if ;/x ;dfgtf k|bfg ug'{kg]{ / /fHo kIfnfO{ dlxnf lj?4 x'g] ;a} k|sf/sf lje]b 
/ c;dfgtfsf] cGTo ug{ pko'Qm pkfo cjnDag ug{'kg{]20 bfloTj tf]s]sf] 5 . g]kfnn] of] 
dxf;lGwnfO{ @@ clk|n !((! df ljgf zt{ cg'df]bg u/]sf] 5 . ;lGw P]g, @)$& n] g]kfn kIf 
ePsf ;lGw dxf;lGw g]kfn sfg"g ;/x x'g] Joj:yf u/]sf] 21 xF'bf pSt k|jwfgx¿ Gf]kfnsf] 
xsdf g]kfn sfg"g ;/x nfu" x'g] cj:yf /x]sf] 5 . 

a]Olhª 3f]if0ff, !((% 

dlxnf / ul/jL, dlxnf lzIff / tflnd, dlxnf / :jf:Yo, dlxnf lj¿4sf] lx+;f, dlxnf / ;z:q 
lj›f]x, dlxnf / cy{tGq, gLlt lgdf{0fdf dlxnf, dlxnf ljsf;sf nflu ;+:yfut ;+/rgf, dlxnf 
/ dfgj clwsf/, dlxnf / ;~rf/, dlxnf / jftfj/0f tyf aflnsf u/L hDdf !@ j6f If]qnfO{ 
uDeL/ ;/f]sf/sf] If]qsf ¿kdf klxrfg u/L oL ;d:ofdf n8\g a]Olhª sfo{d~r tof/ u/]sf] 
5 .  

;+o'Qm /fi6« ;+3 ;'/Iff kl/ifb\af6 kfl/t k|:tfj g+ !*@) 

åGåsf] ;dodf x'g] of}ghGo lx+;fnfO{ k"0f{ ¿kn] aGb ug]{, anfTsf/ tyf cGo k|sf/sf of}g 
lx+;fnfO{ o'4 ck/fw tyf dfgjtf lj?4sf] ck/fw dflgg] / åGå ;dfwfg k|lqmofdf klg cfd 
dfkmLsf ¿kdf of}g lx+;fnfO{ ;dfj]z gug]{ pNn]v 5 . 

cflbjf;L hghfltsf] clwsf/ ;DaGwL ;+o'Qm /fi6«;+3Lo 3f]if0ffkq, @))^ 

cflbjf;L, h]i7 gful/s, dlxnf, o'jf, afnaflnsf tyf ckfËx¿sf clwsf/ tyf cfjZostfx¿ 
k|lt ljz]if Wofg lbOg], cflbjf;L dlxnf tyf afnaflnsfsf] k"0f{ ;+/If0f ;'lglZrt ug{ /fHon] 
cflbjf;L hghflt;Fusf] ;xsfo{sf pkfkox¿ cjnDag ug]{ tyf ;a} k|sf/sf lx+;f / e]befj 
gx'g] s'/fsf] k|Tofe"lt ug]{ pNn]v 5 . 

jfn clwsf/ ;DjGwL dxf;lGw, !(*( n] afnaflnsfnfO{ ;fdflhs Gofo lbg] clei6 /fv]sf] 5 . 
;fdflhs ljsf; ;DjGwL ljZj ;Dd]ng, !((% n] c;dfgtf cGTo u/L ;dfgtf / ;dGofosf] 
dfWodaf6 ;fdflhs Gofosf] ljifonfO{ kl/k'/0f ug{ d2t u/]sf] kfOG5 . ;fdflhs ljsf;n] 
;fdflhs GofonfO{ k|j4{g ub{5 . cGt/f{l{i6«o >d ;+u7g dxf;lGw, lbuf] ljsf;sf nIo / ;+o'St 
/fi6«;+3Lo ;x;|fAbL ljsf; nIodf cflbjf;L hghftLx¿n] k"0f{ dfgj clwsf/ / df}lns 
:jtGqtf lgjf{w ¿kdf / ljgf e]befj pkef]u ug{ ;Sg] ;d]tsf ljifo pNn]v ePsf] kfOG5 .  
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/fli6«o sfg"gL Joj:yf 

;+j}wflgs Joj:yf  

g]kfnsf] ;+ljwfgsf] k|:tfjgfdf juL{o, hftLo, If]qLo, eflifs, wfld{s, n}+lus / ;a} k|sf/sf 
lje]b cGTo u/L ;dtfd"ns ;dfhsf] lgdf{0f ug]{ k|lta4tf JoSt ePsf] 5 . k|To]s JolStnfO{ 
;Ddfgk"j{s afRg kfpg] xs, 22 :jtGqtfsf] xs23 cGtu{t k|To]s JolStnfO{ sfg"g adf]lhd 

afx]s j}olSts :jtGqtfaf6 a+lrt gul/g] / k|To]s gful/snfO{ k]zf, /f]huf/ ug]{, pBf]u, 

Jofkf/ tyf Joj;fosf] :yfkgf / ;+rfng ug]{ :jtGqtf x'g] Joj:yf 5 .  

;dfgtfsf] xs cGtu{t ;a} gful/s sfg"gsf] b[li6df ;dfg x'g] / s;}nfO{ klg sfg"gsf] ;dfg 
;+/If0faf6 jl~rt gul/g] Joj:yf u/L Equality before the law and Equal protection of the 

law sf] cjwf/0ffnfO{ :jLsf/ ul/Psf] 5 .  

;fdflhs jf ;fF:s[lts b[li6n] lk5l8Psf dlxnf, blnt, cflbjf;L, hghflt, dw]zL, yf¿, 
d'l:nd, pTkLl8t ju{, lk58f ju{, cNk;+Vos, ;LdfGts[t, ls;fg, >lds, o'jf, afnaflnsf, 
Ho]i7 gful/s, n}lËs tyf of}lgs cNk;+Vos, ckfËtf ePsf JolQm, uef{j:yfsf JolQm, czQm 
jf c;xfo, lk5l8Psf] If]q / cfly{s ¿kn] ljkGg v; cfo{ nufot gful/ssf] ;+/If0f, 
;zQmLs/0f jf ljsf;sf nflu sfg"g adf]lhd ljz]if Joj:yf ug{ ;lsg] u/L ;sf/fTds 
lje]bsf] nflu cfjZos sfg"g lgdf{0f ug{ ;lsg]24 ljif]z Joj:yf ul/Psf] 5 . o;af6 lglZrt 

ju{ / ;d'bfosf] ;+/If0f, ;zQmLs/0f jf ljsf;sf nflu gLltut, sfg"gL / ;+/rgfut¿kdf 
ljz]if Joj:yf ug{ ;lsg] af6f] k|:t't ePsf] kfOG5 . 

ckfËtf ePsf / cfly{s ¿kn] ljkGg gful/sn] sfg"g adf]lhd lgMz'Ns pRr lzIff, b[li6ljxLg 
gful/snfO{ a|]nlnlk efiff / alx/f jf af]nfO{ ;DaGwL ckfËtf ePsf gful/snfO{ ;f+s]lts 
dfWodaf6 lgMz'Ns lzIff kfpg] xs x'g] u/L lzIffsf] xssf] ;'lglZrttf u/]sf] 5 .25 

dlxnfsf] xsdf dlxnf lj?å wfld{s, ;fdflhs, ;fF:s[lts k/Dk/f, k|rng jf cGo s'g} cfwf/df 
e]befj gul/g] tyf zf/Ll/s, dfgl;s, of}ghGo, dgf]j}1flgs jf cGo lx+;fhGo sfo{ b08gLo 
x'g]], /fHo ;+oGqsf ;a} lgsfodf dlxnfnfO{ ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df ;xeflu 
x'g] / lzIff, :jf:Yo, /f]huf/L / ;fdflhs ;'/Iffdf ;sf/fTds lje]bsf cfwf/df ljz]if cj;/ 

k|fKt ug]{ Jo:yf /x]sf] 5 .26 
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blntsf] xs cGtu{t /fHosf ;a} lgsfodf blntnfO{ ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df 
;xefuL x'g] xssf] k|Tofe"lt ub{} ;fj{hlgs ;]jf nufotsf /f]huf/Lsf cGo If]qdf blnt 
;d'bfosf] ;zQmLs/0f, k|ltlglwTj / ;xeflutfsf nflu sfg"g adf]lhd ljz]if Joj:yf ul/g] 
pNn]v 5 . blnt ljBfyL{nfO{ pRr lzIff;Dd 5fqj[lQ ;lxt lgMz'Ns lzIffsf] Joj:yf tyf 
k|fljlws / Jofj;flos pRr lzIffdf ljz]if Joj:yf ug'{ kg]{ Joj:yf ul/Psf] 5 .  

;fdflhs Gofosf] xsdf cfly{s, ;fdflhs jf z}lIfs b[li6n] k5fl8 k/]sf dlxnf, blnt, 

cflbjf;L hghflt, dw]zL, yf¿, d'l:nd, lk58f ju{, cNk;+Vos, ;LdfGts[t, ckf+utf ePsf 
JolQm, n}+lus tyf of}lgs cNk;+Vos, ls;fg, >lds, pTkLl8t jf lk5l8Psf] If]qsf gful/s 
tyf cfly{s ¿kn] ljkGg v; cfo{nfO{ ;dfg'kflts ;dfj]zL l;4fGtsf cfwf/df /fHosf 

lgsfodf ;xeflutfsf] xs,27cfly{s ¿kn] ljkGg tyf nf]kf]Gd'v ;d'bfosf gful/ssf] ;+/If0f, 

pTyfg, ;zQmLs/0f / ljsf;sf nflu lzIff, :jf:Yo, cfjf;, /f]huf/L, vfBfGg / ;fdflhs 
;'/Iffdf ljz]if cj;/ tyf nfe kfpg] xs28,ckf+utf ePsf gful/snfO{ ljljwtfsf] klxrfg 
;lxt dof{bf / cfTd;Ddfgk"j{s hLjgofkg ug{ kfpg] / ;fj{hlgs ;]jf tyf ;'ljwfdf ;dfg 

kx'Frsf] xs x'g]29, k|To]s ls;fgnfO{ sfg"g adf]lhd s[lif sfo{sf nflu e"lddf kx'Fr, k/Dk/fut 
¿kdf k|of]u / cjnDag ul/Psf] :yfgLo aLp lahg / s[lif k|hfltsf] 5gf}6 / ;+/If0fsf] xs 
x'g]30, g]kfndf cu|ufdL nf]stflGqs kl/jt{gsf] nflu ePsf ;a} hgcfGbf]ng, ;z:q ;+3if{ / 
qmflGtsf qmddf hLjg pT;u{ ug]{ zxLbsf kl/jf/, a]kQf kfl/Psf JolQmsf kl/jf/, nf]stGqsf 
of]4f, åGåkLl8t / lj:yflkt, ckf+utf ePsf JolQm, 3fOt] tyf kLl8tnfO{ Gofo Pj+ plrt 
;Ddfg ;lxt lzIff, :jf:Yo, /f]huf/L, cfjf; / ;fdflhs ;'/Iffdf sfg"g adf]lhd k|fyldstfsf 
;fy cj;/ kfpg] xs x'g]31 pNn]v 5 .  

To:t} afnaflnsfsf] xs32, lzIff ;DaGwL xs, /f]huf/Lsf] xs,33 >dsf] xs34, :jf:Yo ;DjGwL 

xs, cfjf;sf] xs, vfB ;DjGwL xs, 5'jf5't tyf hftLo e]befj lj?4sf] xs, h]i7 gful/ssf] 

xs,35 pkef]Stfsf] xs, ;fdflhs ;'/Iffsf] xs,36 ck/fw kLl8tsf] xs,37 zf]if0f lj?4sf] xs,38 
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vfB ;Dk|e"tfsf] xs, uf]kgLotfsf] xs,39 nufotsf df}lns clwsf/x¿ o; ;Gbe{df plts} 

dxTjk"0f{ /x]sf 5g\\ .  

/fHosf lgb]{zs l;4fGt, gLlt tyf bfloTj 40 df sfg"gsf] zf;g, df}lns xs tyf dfgj 
clwsf/sf d"No / dfGotf, n}+lus ;dfgtf, ;dfg'kflts ;dfj]zLs/0f, ;xeflutf / ;fdflhs 
Gofosf] dfWodaf6 /fli6«o hLjgsf ;a} If]qdf Gofok"0f{ Joj:yf sfod ub}{ nf]ssNof0fsf/L /fHo 
Joj:yfsf] :yfkgf ug]{ ljifo pNn]v ePsf] 5 .  

/fHosf gLlt cGtu{t ;fdflhs Gofo tyf ;dfj]zLs/0f ;DaGwL gLlt41
df c;xfo cj:yfdf /x]sf 

Psn dlxnfnfO{ ;Lk, Ifdtf / of]Uotfsf] cfwf/df /f]huf/Ldf k|fyldstf lb+b} hLljsf]kfh{gsf 
nflu ;d'lrt Joj:yf ub}{ hfg], hf]lvddf k/]sf, ;fdflhs / kfl/jfl/s alxis/0fdf k/]sf tyf 
lx+;f kLl8t dlxnfnfO{ k'gM:yfkgf, ;+/If0f, ;zQmLs/0f u/L :jfjnDaL agfpg], afnaRrfsf] 
kfng kf]if0f, kl/jf/sf] x]/rfx h:tf sfd / of]ubfgnfO{ cfly{s ¿kdf d"Nof+sg ug]{]{, 

afnaflnsfsf] ;jf{]Qd lxtnfO{ k|fylds ¿kdf Wofg lbg], d'Qm sd}of, sDxn/L, x/jf, r/jf, 
xlnof, e"ldxLg, ;'s'Daf;Lx¿sf] klxrfg u/L a;f]af;sf nflu 3/ 38]/L tyf hLljsf]kfh{gsf 
nflu s[lifof]Uo hdLg jf /f]huf/Lsf] Joj:yf ub}{ k'gM:yfkgf ug]{, /fli6«o ljsf;df o'jf 
;xeflutf clej[l4 ub}{ /fhgLlts, cfly{s, ;fdflhs / ;fF:s[lts clwsf/x¿sf] k"0f{ pkof]usf] 
jftfj/0f l;h{gf ug]{, o'jfsf] ;zQmLs/0f / ljsf;sf nflu lzIff, :jf:Yo, /f]huf/L nufotsf 
If]qdf ljz]if cj;/ k|bfg ub}{ JolQmTj ljsf; ug{] tyf /fHosf] ;jf{ª\uL0f ljsf;df of]ubfgsf 
nflu pko'Qm cj;/ k|bfg ug]{, cflbjf;L hghfltsf] klxrfg ;lxt ;Ddfgk"j{s afFRg kfpg] 
clwsf/ ;'lglZrt ug{ cj;/ tyf nfesf nflu ljz]if Joj:yf ub}{ o; ;d'bfo;Fu ;/f]sf/ /fVg] 
lg0f{ox¿df ;xefuL u/fpg] tyf cflbjf;L hghflt / :yfgLo ;d'bfosf] k/Dk/fut 1fg, ;Lk, 
;+:s[lt, ;fdflhs k/Dk/f / cg'ejnfO{ ;+/If0f / ;+jw{g ug]{]{ gLlt /x]sf] 5 . 

To:t} cNk;+Vos ;d'bfonfO{ cfˆgf] klxrfg sfod /fvL ;fdflhs / ;fF:s[lts clwsf/ k|of]usf] 
cj;/ tyf nfesf nflu ljz]if Joj:yf ug]{, dw]zL ;d'bfo, d'l:nd / lk58f ju{nfO{ cfly{s, 

;fdflhs tyf ;fF:s[lts cj;/ / nfesf] ;dfg ljt/0f tyf To:tf ;d'bfoleqsf ljkGg 
gful/ssf] ;+/If0f, pTyfg, ;zQmLs/0f / ljsf;sf cj;/ tyf nfesf nflu ljz]if Joj:yf ug]{, 
pTkLl8t tyf lk5l8Psf] If]qsf gful/ssf] ;+/If0f, pTyfg, ;zQmLs/0f, ljsf; / cfwf/e"t 
cfjZostf kl/k"lt{sf cj;/ tyf nfesf nflu ljz]if Joj:yf ug]{, ;fdflhs ;'/Iff / ;fdflhs 
Gofo k|bfg ubf{ ;a} ln+u, If]q / ;d'bfoleqsf cfly{s ¿kn] ljkGgnfO{ k|fyldstf k|bfg ug]{, 
:j:y, ;Ifd / cg'zfl;t gful/s tof/ ug{ v]ns"b tyf v]nf8Ldf of]hgfa4 nufgL ug]{ / 
v]ns"bnfO{ /fli6«o Pstf ;'b[9 ug]{ Pj+ cGt/f{li6«o If]qdf /fli6«o ;Ddfg clej[l4 ug{]{ dfWodsf] 

                                                           
39 P]hg Wff/f @* 
40 P]hg wf/f $(, %)_ 
41 P]hg wf/f %! -~f_ 
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¿kdf ljsf; ug]{, ;fd'bflos tyf /fli6«o jf cGt/f{li6«o u}/;/sf/L ;+3 ;+:yfsf] nufgL / 
e"ldsfnfO{ hjfkmb]xL / kf/bzL{ agfpFb} To:tf ;+:yfx¿sf] :yfkgf, :jLs[lt, ;~rfng, lgodg / 
Joj:yfkgsf nflu Psåf/ k|0ffnL ckgfpg] / /fli6«o cfjZostf / k|fyldstfsf If]qdf dfq 
To:tf ;+3 ;+:yfx¿nfO{ ;+nUg u/fpg] gLlt /x]sf] 5 . 

;+ljwfgdf pNn]lvt df}lns xsx¿sf] Jojxfl/s k|of]u lagf JolStn] ;Ddfgk"j{s hLjg hLpg 
ckl/xfo{ k"j{zt{ x'g\ . oL clwsf/x¿sf] Jojxfl/s k|Tofe"lt ljgf dof{lbt / ;Ddfgk"j{s hLjg 
;Dej x'b}g . 

cfjlws of]hgf=+ 

g]kfndf of]hgfj4 ljsf;sf] yfngL @)!# ;fnaf6 ePtfklg cf7f+} of]hgf kl5sf cfjlws 
of]hgfx¿df dfgj clwsf/, ;dfj]zL ljsf;, ul/aL lgjf/0f, vfB ;'/Iff, /f]huf/L, jftfj/0f 
;+/If0f tyf ;LdfGts[t ju{ nlIft sfo{qmdnfO{ k|fyldstfdf /fVf]sf] / ;dfj]zLs/0f / 
;zQmLs/0fsf yk sfg"gL Joj:yf ;d]t ul/Psf] 5 .  

cfw'lgs, ;d[4 / Gofok"0f{ g]kfn lgdf{0f ug]{ ;f]r ;lxt cfPsf] rf}wf}+ of]hgf -)&#÷)&$—
@)&%÷)&^_ n] gful/s clwsf/;Fu} ;fdflhs Gofo;lxtsf] cfly{s ljsf; / ;d[4 ;dfh 
lgdf{0f sfo{nfO{ /fHosf] k|fyldstfdf /fv]sf] 5 . of] of]hgf sfof{Gjogsf nflu cfly{s tyf 

;fdflhs ljsf;df s]lGb|t ug{] u/L If]qut ljsf; gLlt—;fdflhs ljsf;, cGt/ ;DalGwt 
ljsf; gLltx¿ / oL gLltsf] sfof{Gjogsf nflu /0fgLlt, sfo{gLlt tyf sfo{s|dx¿ ;d]t to 
u/]sf] kfOG5 .  

rf}wf+} of]hgfn] dfgj clwsf/sf] ;+/If0f, n}lËs ;dfgtf tyf dlxnf ;zQmLs/0f / >d tyf 
/f]huf/ gLltdf “dfgj clwsf/sf] ;+/If0fsf] nflu ;a} k|sf/sf lje]bx¿ cGTo u/L ;dfj]zL, 
do{flbt / ;dtfd"ns ;dfhsf] lgdf{0f ug]{ tyf dfgj clwsf/k|ltsf] k|lta4tfnfO{ Jojxfl/s 
¿kdf ;'lglZrt ug'{ kg]{ p2]Zo lnPsf] 5 .42 To:t} n}lËs ;dfgtf tyf dlxnf ;zQmLs/0f 

;DjGwL ;f]rdf n}+lus ;dfgtf dfkm{t dof{lbt, Gofok"0f{, ;'/lIft / ;Eo ;dfhsf] ljsf; tyf 

p2]Zodf ;a} ju{ / If]qsf dlxnfsf] cfly{s, ;fdflhs / /fhg}lts ;zQmLs/0f ub{{} dlxnfsf] 
d"ne"t clwsf/sf] ;'lglZrt ug'{, n}lª\ustfdf cfwfl/t lx+;f Pjd\ lje]b / alxis/0fsf] cGTo, 
n}lËs ;dfgtf xfl;n ub}{ lk5l8Psf If]q, ju{ / ;d'bfo Pjd\ ;LdfGts[t ju{sf hgtfnfO{ 
nlIft sfo{qmd, Gofof]lrt ljt/0f tyf ;fdflhs ;'/Iff Pjd\ ;+/If0f k|bfg u/L ul/aL Go"gLs/0f 
ug{'kg]{;d]t /x]sf] 5 .43 

;+ljwfgsf] lgb{]zs l;4fGt tyf gLltnfO{ dfu{bz{gsf ¿kdf lnP/ sfo{ Jojxf/df ptfg{] 
l;nl;nfdf j[4 eQf, ljwjf eQf, ckfË tyf czQm eQf sfo{qmd, lgMz'Ns lzIff sfo{qmd, 
                                                           
42rf}wf} of]hgf -cf=j=@)&#÷&$–@)&%÷&^_, /fli6«o of]hgf cfof]u, sf7df8f}+, @)&#, k]h g=@&&, @&* 
43P]hg, @!^, @!&, @!* 
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5fqj[lQ sfo{qmd, ul/aL lgjf/0f ;DaGwL sfo{qmd, dlxnf ljsf; sfo{qmd, blnt ljsf; 
sfo{qmd nufot cfly{s, ;fdflhs, /fhgLlts jf z}lIfs b[li6n] lk5l8Psf ju{ / ;d'bfox¿sf] 
ljsf;, ;zQmLs/0f jf ;+/If0fsf nflu /fHosf tkm{af6 ljljw sfo{qmdx¿ ;~rfng ePsf] 
kfOG5 . dlxnf, blnt, dw];L, cflbjf;L hghflt, lk5l8Psf] If]q / ;d'bfonfO{ lghfdtL ;]jfdf 
cf/If0fsf] Joj:yf ul/Psf] kfOG5 .  

cGo sfg"gL Joj:yfdf af]S;L cf/f]k -s;"/ tyf ;hfo_ P]g, @)&@, hftLo e]befj tyf 5'jf5"t -

s;"/ / ;hfo_ P]g, @)^*, ckf+u ;+/If0f tyf sNof0f P]g, @)#(, cflbjf;L÷hghflt pTyfg 
/fli6«o k|lti7fg P]g, @)%*, cfjZos j:t' ;+/If0f P]g, @)!@, pkef]Qmf lxt ;+/If0f P]g, @)%$, 
lgodfjnL, @)%^, sd}of >d -lgif]w ug]{_ ;DaGwL P]g, @)%*, sfg"gL ;xfotf ;DaGwL P]g, 
@)%$, sfnf]ahf/ tyf s]xL cGo ;fdflhs ck/fw lgoGq0f P]g, @)#@, vfB P]g, @)@#, g]kfn 
u'0f:t/ -k|df0f lrGx_ P]g, @)#&, jfn>d -lg]ifw / lgoldt_ ug]{ P]g, @)%^, afnaflnsf 
;DaGwL P]g, @)$*, ul/jL lgjf/0f sf]if P]g, @)^#, h]i7 gful/s P]g, @)^#, d'n'sL kmf}hbf/L 
ck/fw -;+lxtf_ P]g, @)&$, b]jfgL -;+lxtf_ P]g, @)&$ / lghfdtL ;]jf P]g, @)$( /x]sf 5g\\ . 

;dfj]zLs/0fsf] sfof{Gjogaf6 k/]sf] ;sf/fTds k|efj44 

;dfj]zLs/0fnfO{ Jojl:yt tyf k|efjsf/L agfpg] p2]Zon] /fli6«o dlxnf cfof]u, /fli6«o blnt 
cfof]u, /fli6«o ;dfj]zL cfof]u, cflbjf;L hghflt cfof]u, dw]zL cfof]u, yf¿ cfof]u / d'l:nd 
cfof]usf] Joj:yf ul/Psf] 5 . ;ª\3Lo ;+;b / k|b]z ;efdf lgjf{lrt x'g] s'n ;b:osf] sDtLdf 
PsltxfO dlxnf ;b:o x'g], k|ltlglw ;efsf] ;efd'v / pk;efd'vdWo] Pshgf / /fli6«o ;efsf] 
cWoIf / pkfWoIfdWo] Pshgf dlxnf x'g], k|b]z ;efd'v jf k|b]z pk;efd'vdWo] Pshgf dlxnf 
x'g], ufpFkflnsf cWoIf / pkfWoIfdWo] Pshgf dlxnf x'g], gu/ kflnsf k|d'v / pkk|d'v dWo] 
Pshgf dlxnf x'g], ufpF sfo{kflnsfdf rf/hgf tyf gu/ sfo{kflnsfdf kfFrhgf dlxnf ;b:o 

/xg], lhNnf ;dGjo ;ldltdf sDtLdf tLghgf dlxnf /xg], ufpFkflnsf / gu/kflnsfsf] k|To]s 
j8faf6 sDtLdf b'O{hgf dlxnfsf] k|ltlglwTj x'g]u/L ufpF;ef / gu/;efsf] u7g x'g], /fli6«o 
dlxnf cfof]u ;+j}wflgs lgsfosf] ¿kdf /xg] / ;f]sf cWoIf / ;b:ox¿ dlxnfdfq /xg] 
;d]tsf dxTjk"0f{ xs clwsf/x¿ g]kfnsf] ;+ljwfgdf Joj:yf ul/Psf] 5 . 

dlxnfx¿sf] cfly{s, ;fdflhs ljsf; / ;zQmLs/0fsf nflu ;+ljwfgdf dlxnfsf] xs k|Tofe"t 
ul/Psf] 5 . n}lËs d"nk|jfxLs/0fsf nflu ljleGg P]g, lgod, /0fgLlt / sfo{of]hgf 
sfof{Gjogdf cfPsf 5g\\ .  

ljljw ;/sf/L k|of;sf sf/0f dlxnf 3/d"nL @%=& k|ltzt, ;DklQdfly dlxnfsf] :jfldTj @^ 
k|ltzt, lghfdtL k|zf;gdf dlxnfsf] k|ltlglwTj !& k|ltzt, dlxnf ;fIf/tf %&=$ k|ltzt / 
>d ;xeflutf b/ %$ k|ltzt k'u]sf] 5 . n}lËs c;dfgtf ;"rs )=$*(, dlxnfsf] dfgj 

                                                           
44rf}wf} of]hgf -cf=j=@)&#÷&$–@)&%÷&^_, /fli6«o of]hgf cfof]u, @)&# 
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ljsf; ;"rs )=%@! / ;+;b\df ;xeflutf @(=( k|ltzt k'u]sf] 5 . clxn] klg n}lËs lx+;f @^ 
k|ltzt / afnljjfx @( k|ltzt /x]sf] 5 h'g dlxnf ljsf;sf] cj/f]wsf] ¿kdf /x]sf] 5 .  

;/sf/L k|of;sf sf/0f cfdfsf] gfdaf6 gful/stf k|fKt ug{ ;lsg], dlxnfnfO{ n}lËs 
e]befjljgf ;dfg j+zLo xs x'g], dlxnfnfO{ ;'/lIft dft[Tj / k|hgg :jf:Yosf] xs x'g], /fHosf 
;a} lgsfodf dlxnfsf] ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df ;xeflutf /xg], dlxnfn] 
lzIff, :jf:Yo, /f]huf/L / ;fdflhs ;'/Iffdf ;sf/fTds lje]bsf cfwf/df ljz]if cj;/ k|fKt 
ug]{, ;DklQ tyf kfl/jfl/s dfldnfdf bfDktLsf] ;dfg xs x'g] cj:yfnfO pknlAwsf] ¿kdf 
lng ;lsG5 . 

dlxnf, blnt, cflbjf;L hghflt, dw]zL, d'l:nd ;d'bfo, lk58f ju{, cNk;ª\Vos, nf]kf]Gd'v 

hflt, b'u{d kxf8L tyf lxdfnL If]qsf afl;Gbf, ljkGg ju{h:tf jl~rtdf k/]sf tyf kfl/Psf 
;d'bfo tyf JolQmx¿sf] nflu :fLk ljsf; tflnd, 5fqj[lQ, shf{ / /f]huf/d"ns nlIft 
sfo{qmd, lzIff tyf ;fj{hlgs If]qsf] /f]huf/Ldf cf/If0f, dft[efiffsf] ;+/If0f / ;+j4{g;DaGwL 
sfo{qmdx¿ ;~rfng x'Fb} cfPtfklg o:tf ljleGg hflt, ju{ Pjd\ If]q aLr cfly{s, z}lIfs tyf 
:jf:Yo If]qdf lgs} 7"nf] cGt/ /x]sf]n] o:tf] cGt/sf] cGTo ug'{ cfjZos 5 . 

;dfj]zLs/0fsf] cEof;sf s|ddf b]lvPsf r'gf}tLx¿ Tfyf cj;/45 

nlIft ;d'bfodf ul/aL JofKt x'g', ljleGg ;d'bfox¿ tyf ju{x¿aLr cfly{s, z}lIfs tyf 
:jf:Yo If]qdf lgs} 7"nf] cGt/ /xg', ;|f]t;fwg tyf ;]jf ;'ljwfdf o:tf ;d'bfosf] Gofof]lrt 

kxF'r x'g g;Sg', gsf/fTds ;fdflhs d"No–dfGotf x'g', k|zf;lgs ;+/rgfdf Go"g k|ltlglwTj 
/xg'h:tf r'gf}tLx¿ /x]sf 5g\\ . 

g]kfnsf] ;+ljwfgn] ljleGg hflt, ju{ / lk5l8Psf] If]qsf gful/snfO{ ;dfg'kflts ;dfj]zL 
l;4fGtsf cfwf/df /fHosf] lgsfodf ;xeflutf x'g kfpg] xsnfO{ df}lns xssf] ¿kdf Joj:yf 
u/]sf], ;dfj]zLs/0fnfO{ a9L Jojl:yt tyf k|efjsf/L agfpg ljleGg ;+j}wflgs cfof]ux¿sf] 
Joj:yf u/]sf], d'n's ;ftcf]6f k|b]z;lxtsf] ;ª\3Lo nf]stflGqs u0ftGqdf k|j]z u/]sf], cfˆgf] 
wd{, ;+:s[lt, efiffsf] ;+/If0f / ;+j4{gsf nflu ;r]tgf tyf lqmofzLntfdf clej[l4 ePsf] / 
/fHosf ljleGg cª\u tyf If]qdf o:tf ;d'bfox¿sf] k|ltlglwTj a9\b} uPsfn] ;dfj]zLs/0fsf] 
k|lqmofnfO{ k|efjsf/L agfpg] cj;/ l;h{gf ePsf] 5 .  

;fdflhs Gofosf] ;DaGwdf gLltut, sfg"gL / ;+:yfut Joj:yfx¿ /x]sf t/ klg ;a} g]kfnL 
hgtfn] ;fdflhs Gofosf] cg'e'lt ug{ kfPsf 5}gg\ . t;y{, ;fdflhs Gofo ;DjGwL ljBdfg 

gLltut, sfg"gL Joj:yf / sfo{s|dx¿ PsLs[t, 5'6\6} ;fdflhs Gofo gLlt th"{df, cfjZos 

                                                           
45 rf}wf} of]hgf -cf=j=@)&#÷&$–@)&%÷&^_, /fli6«o of]hgf cfof]u, @)&# 
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/0fgLlt, lhDd]jf/ lgsfo / k|efjsf/L cg'udg tyf d"Nof+sg k|0ffnLsf] ljsf; u/L sfo{ ug'{ 
cfjZos /x]sf] 5 . 

;fdflhs Gofo / ;dfj]zLs/0f ;DaGwL Goflos b[li6sf]0f 

;+ljwfg / sfg"gdf JolSt tyf gful/ssf ;+/lIft ul/Psf xs clwsf/x¿ xgg\ ePsf] cj:yfdf 
sfg"gL pkrf/sf] Joj:yf /x]sf] 5 . sfg"gsf] JofVof / lg0f{oåf/f /fHosf] ;fdflhs Gofo k|ltsf] 
bfloTj lgjf{x / sfof{Gjogdf cbfntsf] dxTjk"0f{ of]ubfg /x]sf] kfOG5 . o; ;Gbe{df ef/tLo 
GofofwLz eL= cf/= co/sf] egfO k|f;+lus b]lvG5 . pgn] ;fdflhs Gofo nIo xf], cbfntL 
Gofo dfWod xf], ljwflosL / sfo{kflnsLo sfdx¿ Dffgljo cleoGq0f -Human engineering_ 
x'g\ / oL tLgj6f c+un] ;+j}wflgs Joj:yfnfO{ k"0f{ ug{] sfd ub{5g\\ . ;fy}, pgn] Social justice 

is people's justice and Law must clear the path for social justice eg]sf 5g\\ .46 

;fdflhs Gofosf] xssf] lqmofzLntfk|lt ;+j}wflgs efjgf cg'¿k ljBdfg sfg"gL ;+oGqn] 
tfnd]n g/fv]sf] egL GofofnonfO{ u'xf/]sf] cj:yfdf Gofokflnsf cfk\mgf] bfloTjk|lt lg/k]If 

/xg ;Sb}g egL ;jf{]Rr cbfntaf6 af]lnPsf] tYon] ;fdflhs Gofosf] k|j4{gdf cbfntsf] 

e"ldsf /xg] tYo kfOG5 .
47

 

lzIff, :jf:Yo, ;fdflhs ;'/Iff, cfjf;, vfg]kfgL, vfBfGg nufotsf ;fdflhs clwsf/sf] 
k|rng ug{] qmddf y'k|} d'n'sdf Goflos lgsfon] x:tIf]ksf/L e"ldsf ub{} cfPsf] b]lvG5 . 
cbfntaf6 cfly{s ;fdflhs clwsf/nfO{ pkrf/ ug{ OGsf/ u/]df cfly{s z}lIfs b[li6n] 

lk5fl8Psf ju{sf] ;dfgtfsf] xs / jfFRg kfpg] clwsf/ g} s'l07t x'G5 .48 

ljutdf ag]sf]] ;+ljwfgn] cfly{s ;fdflhs clwsf/nfO{ /fHogLlt / /fHosf lgb{]zs l;4fGtsf] 
¿kdf dfq /fv]sf lyP eg] jt{dfgdf ;+ljwfgx¿n] /fhg}lts clwsf/ / cfly{s ;fdflhs 
clwsf/nfO{ ;dfg dxTj lbb} b'j} cbfntaf6 sfof{Gjog x'g] Joj:yf ;+ljwfgdf cfTd;ft ug{ 
yfn]sf 5g\\ . ;g\ !((# df ePsf] dfgj clwsf/ ;DaGwL leogf ;Dd]ngn] b'j} clwsf/ ;dfg / 
cGt/;DalGwt x'g] eGg] pb\3f]if u/]kl5 cfly{s ;fdflhs clwsf/sf] Goflos lg¿k0fof]Uo x'g] 
cjwf/0ffn] d"t{ ¿k lng yfn]sf] b]lvG5 .49 

                                                           
46 Bisal Khanal. Regeneration of Neplease Law, Brikuti Acamedic Publications, Kathmandu Nepal, 2000 at 88. 
47 g]=sf=k=@)^^ c+s & 
48 Nepal Design Option for the New Constitution, NCF. 2010 at 306 
49 dx]z zdf{ kf}8]n, Dffgj clwsf/ / ;fdflhs Gofo, :ff]t ;fdfu|L, /fli6«o Goflos k|lti7fg, g]kfn, nlntk'/, 

@)^* 
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Groutboom Case – South Africa50 

;+ljwfgsf] wf/f @^ df pko'Qm cfjfzsf] kx'Frsf] clwsf/ /x]sf]df cbfntn] pQm wf/fsf] 
pko'Qm sfof{Gjogsf] cfb]z lbPsf] lyof] . o; d'2fdf blIf0f clk|msfsf] ;+j}wflgs cbfntn] 
;+ljwfgsf] wf/f @^ sf] bfloTjnfO{ JofVof ub{} /fhg}lts / cfly{s, ;fdflhs / ;fF:s[lts 
clwsf/x¿ Psfk;df cGt/;DjlGwt / k'/s ePsfn] vfBfGg, nQf sk8f / cfjf; gePsf 
JolQmx¿nfO{ cfwf/e"t dfgjLo ;Ddfg, :jtGqtf / ;dfgtfsf] OGsf/L ug{ g;lsg] tyf 
;+ljwfgn] cToGt gfh's, ul/j / cfjf; ljlxgsf] cj:yf ;'wf/ ug{ /fHonfO{ ;sf/fTds bfloTj 
tf]s]sfn] cfjfzsf] clwsf/sf] JofVof ubf{ /fHon] ;f] bfloTjnfO{ Wofg lbg' kg{] JoVof ePsf] 5 .  

Francis cortalie Mullin v. the Administator India
51 

o; d'2fdf afFRg kfpg] clwsf/df dfgjLo dof{bf ;lxt afFRg kfpg] clwsf/ ;dfj]z ePsf] 
x'G5 / o:tf] afFRg kfpg] clwsf/df kof{Kt kf]if0f, cfjfz cflb clwsf/x¿ klg kb{5g\\ eGg] 
JofVof ePsf] kfOG5 .  

Eldrige v. British colombia-Canada
52 

alx/fx¿sf] bf]efif]sf] cefjdf /f]ulgbfg c;'ljwf x'g] eGg] ljifodf c:ktfnn] bf]efif] pknAw 
gu/fpg' alx/fx¿sf] clwsf/sf] pNn3+g ePsf] / ;'Gg ;Sg] JolQmsf] t'ngfdf pgLx¿ 
e]befjdf k/]sf / pkrf/sf qmddf k|efjsf/L ;+rf/ sfod x'g' kg{] k}m;nf ePsf] lyof] .  

Fazal jan Roshua Din – Pakistan53 

;+ljwfgn] k|Tofe"t u/]sf] ;dfgtf ;DjGwL df}lns xs cGtu{t dlxnf / afnaflnsfsf] xs / 
rfxgf ;'lglZrt ug{ /fHosf c+ux¿n] k|efjsf/L pkfo cjnDjg ug{' ;sf/fTds bfloTj x'G5 .  

Fundamental Rights by Connection Colombia
54

 

sf]nlDjofsf] ;+j}wflgs cbfntn] ;+ljwfgsf] ;}4flGts -formalistic_ JofVofnfO{ OGsf/ ub{} 
df}lns xssf] ;+/If0fdf s]xL lglZrt cj:yfdf cfly{s ;fdflhs clwsf/sf] cbfntåf/f ;+/If0f 
ug{' kg{] x'G5 egL df}lns xssf] If]qnfO{ lj:tf/ u/]sf] 5 . cfly{s ;fdflhs clwsf/sf] 
;+/If0fdf cbfntn] ;Da4 df}lns xssf] cjwf/0ffsf] ljsf; u/L ;+/If0f ug{ vf]h]sf] 5 . 
o;af6 JolQmsf] hLjg, dof{bfsf] ;Ddfgsf nflu tTsfn ;+/If0f ug{ cfjZos cj:yfdf cfly{s 

;fdflhs clwsf/sf] ;+/If0f ug{] ljlwzf:q oxfF ljsf; ul/Psf] b]lvG5 .  

                                                           
50

 Government of Republic of south Africa v. Grootbom and others 2000 (11) BCLR, 1169(CC) 
51

 Fancis cortalie Mullin v. the Administrator (1981) 2, SCR 516 
52

 Eldrige v. British colombia (1997)3, SCR 624 
53

 Fazal jan v. Roshwa Din, PLd 1990, SC  295. 
54

 T (Tutela judgement) 406/92, T 571/92 T116/92 
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g]kfn kIf ePsf dfgj clwsf/ ;DjGwL cGt/f{li6«o b:tfj]hx¿n] pNn]v u/]sf k|fjwfgx¿sf] 
k|of]u tyf o;sf] sfof{Gjogsf] dfu ub{} k/]sf l/6 lgj]bg tyf cbfntdf ;fj{hlgs ;/f]sf/sf 
ljjfbsf ¿kdf cfPsf ljleGg ljifosf ljjfbx¿df ;jf{]Rr cbfntn] cfkm\gf] c;fwf/0f tyf 
;fwf/0f If]qflwsf/sf] k|of]u u/L sfg"gsf] JofVofåf/f l;4fGt k|ltkfbg ub{} cfPsf] 5 . ;jf]{RRf 
cbfntn] ;+ljwfgsf] efjgf cg';f/ n}+lus lje]bo'St sfg"gsf] cGTo u/L ;dfgtf sfod ug{ / 
;fdflhs ;dfj]zLs/0f k|Tofe"t ug{] ;DaGwdf ;fj{hlgs hjfkmb]lxtf ePsf lgsfox¿nfO{ 
cfjZos lgb]{zg ug]{ sfo{ ;d]t u/]sf] kfOG5 . o; ;Gbe{df ePsf s]xL k|ltlglwd"ns Goflos 
lgb]{zg tyf l;4fGtx¿ oxfF pNn]v ul/Psf] 5 . 

;'lgnafa' kGt;d]t la?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no55
 

s'g} klg JolQmn] cfˆgf] klxrfg;lxt cfTd;Ddfgk"j{s afFRg kfpg' lghsf] cfwf/e"t dfgj 
clwsf/sf] ljifo xf] . o:tf] cj:yfdf km/s n}lËs klxrfg / of}g cled'vLs/0f ePsf 
JolQmx¿n] klg cfˆgf] :jtGq klxrfg;lxt cfTd;Ddfgk"j{s afFRg kfpg' lghsf] dfgj clwsf/ 
tyf ;+j}wflgs xs x'g] . 

/flwsf lu/L la?4 nf]s;]jf cfof]u;d]t56 

lghfdtL ;]jfnfO{ ;dfj]zL agfpg] k|of]hgsf] nflu vf; vf; ju{sf] nflu vf; k|ltztdf l;6 
cf/If0f ul/Psf] / vf; vf; ju{leq sf] sf] kg]{ xf] egL lgwf{/0f ug{ sfg"gn] g} k|lqmof lgwf{/0f 
ul/;s]sf] cj:yfdf cfˆg} dgf]ut ljj]ssf] cfwf/df sfg"gL k|lqmofnfO{ k|lt:yfkg ug{ jf 
kG5fpg gldNg] . sfg"gL l/Qmtfsf] l:ylt sfod /fvL /fv]df ;+ljwfgn] ;fdflhs Gofosf] 
Joj:yf u/]sf] eP klg oyfy{df sfg"gL l/Qmtfsf] kmfObf cGo ju{n] kfpg ;Sg] / nlIft ju{ jf 
;d'bfon] nfe xfl;n ug{ g;Sg] . cfkm" dw]zdf hGdL x'sL{ a9]sf] eGg] cfwf/df bfjL lnPsf] / 
dw]zLleq sf] sf] kg]{ egL ;"rL tof/ gePsf] cj:yfdf k|rlnt sfg"gadf]lhd k|dfl0ft ug]{ 
clVtof/L k|fKt u/]sf] lgsfo jf kbflwsf/Ln] k|dfl0ft u/]sf]nfO{ :ki6 sfg"gL cfwf/ a]u/ 

nf]s;]jf cfof]u s]G›Lo sfof{no ;d]taf6 k|dfl0ft sfuhftpk/sf] ljifodf x:tIf]k ug{ gldNg]  

k|sfzrGb| lwdfn la?4 nf]s;]jf cfof]u;d]t57
 

P]gn] g} ;"rLs[t u/]sf] s'g} hfltnfO{ jf ;"rLs[t hfltsf] s'g} JolQmnfO{ tYout k'i6ofFO{ j]u/ 
cflbjf;L hghflt /fli6«o k|lti7fgn] jf cflbjf;L hghflt dxf;+3n] cflbjf;L, hghflt xf]Og 
egL cfkm"v'zL l;kmfl/z ug{ gkfpg] ePsfn] To:tf lgsfosf] l;kmfl/zsf] cfwf/df nf]s;]jf 
cfof]un] lg0f{o ug{' sfg"gljk/Lt / cg'lrt x'g] . s'g} 7fpF ljz]if jf vf;–vf; lhNnfdf 

a;f]af; ug]{x¿ dfq lwdfn x'g egL P]gn] lwdfn hfltsf] JolQm cflbjf;L, hghflt xf]–xf]Og 
                                                           
55 g]kfn sfg"g klqsf @)&$ c+s ( lg0f{o g+=(*&% 
56 g]kfn sfg"g klqsf @)^& c+s !@ lg0f{o g+=*%@& 
57 g]kfn sfg"g klqsf @)^& c+s * lg0f{o g+=*$#@ 
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egL 5'§ofpg] 7f]; cfwf/ a]u/ P]gn] kfpg] ;'ljwfaf6 jl~rt ug]{ u/L ;"rLs[t hfltsf] xf]Og 
egL eGg gldNg] . 

rGb|sfGt 1jfnL ;d]t la?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t58 

x/]s h]i7 gful/sx¿ /fHok|lt ;'/lIft hLjgsf nflu cfzf u/]/ a;]sf x'G5g\\ clg To:tf] 
;'/Iffsf] cfz ug{', /fHo;Fu bfjL ug{', dfu ug{' plgx¿sf] Gofof]lrt / ;fZjt clwsf/sf] s'/f 

x'g] . h]i7 gful/sx¿ /fHoaf6 nfe k|fKt ug]{ pko'Qm clwsf/L ePsf] x'Fbf plgx¿k|lt /fHon] 
j]jf:tf ug{, pgLx¿sf hfoh xs clwsf/k|lt pk]Iff ug{ gldNg] .  

¿ks 9sfn ;d]t la?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t 59 

/fHon] ;+ljwfgsf] wf/f !!-#_ sf] k|fjwfgnfO{ ;xL ¿kdf sfof{Gjog u/fpg] xf] eg] To;df 
pNn]v ePsf dlxnf, afns, a[4 jf zf/Ll/s jf dfgl;s b[li6n] sdhf]/ jf ;fdflhs, cfly{s 
jf z}lIfs b[li6n] lk5l8Psf ju{sf] ;+/If0f / ljsf;nfO{ ;d]6\g] u/L Pp6f lj:t[t, Jofks / 
af]wuDo bfo/f ;lxtsf] 5ftf sfg"g -Comprehensive umbrella Law_ lgdf{0f ug{' h?/L x'g] . 
v'›f cfwf/ -Piece basis_ df tof/ ul/Psf jf ul/g] sfg"gn] ;+j}wflgs p2]Zo / dd{nfO{ Aofks 

¿kn] ;d]6\g ;Sb}gG, tL c:yfoL / sfd rnfp dfq x'g] .  

k|sfzdl0f zdf{ lj?4 k|wfgdGqL tyf dlGqkl/ifb sfof{no;d]t60 

;+ljwfgsf] wf/f @!df k|Tofe"t ul/Psf] df}lns xssf] lgjf{w¿kdf pkef]u ug{ kfpg] cfly{s 
;fdflhs jf z}lIfs b[li6n] kl5 k/]sf] dlxnf, blnt, cflbjf;L hghflt, dw]zL ;d'bfo, 
pTkLl8t ju{, ul/j ls;fg / dhb'/nfO{ ;dfg'kflts ;dfj]zL l;4fGtsf cfwf/df pgLx¿sf] 
lghfdtL, k|x/L, ;]gf, Goflos If]q nufot /fHosf ;Dk"0f{ ;+oGqx¿df t'ngfTds¿kdf 

Go"g¿ksf] ;xeflutf Pj+ k|ltlglwTj /x]sf] b]lvg cfFp5 . o; cj:yfdf plNnlvt ju{, If]q, 
ln+u, hft hflt leq kg]{ JolQmx¿sf] pTyfg, ljsf; Pj+ ;zQmLs/0fsf nflu g]kfnsf] cGtl/d 
;+ljwfgsf] wf/f @! sf] ;fdflhs Gofosf] xs cg'¿k efJfL lbgx¿df g]kfn ;/sf/n] 7f]; Pj+ 
k|efjsf/L ¿kdf sfo{ ug"{ kg]{ 68\sf/f] cfjZostf b]lvPsf]n] cfufdL lbgdf tb\cg'¿k 
qmlds¿kdf 7f]; sfd sf/jfxL ug'{ u/fpg' egL k|ToyL{ dWo]sf k|wfgdGqL tyf dlGqkl/ifbsf] 
sfof{nosf gfddf lgb]{zgfTDfs cfb]z hf/L ePsf] .  

o;af6 ;fj{hlgs kbdf lgo'lSt ubf{ ;+ljwfgn] k|Tofe"t u/] cg'¿k ;dfg'kflts k|ltlglwTj x'g] 
u/L ug'{ kg]{ / of] bfloTj ;/sf/sf] /x]sf] :ki6 ePsf] 5 . 

                                                           
58 g]kfn sfg"g klqsf @)^# c+s ! lg0f{o g+=&^$# 
59 g]kfn sfg"g klqsf @)^# c+s $ lg0f{o g+=&^&* 
60 @)^% ;fnsf] l/6 g+= )#&&, cfb]z ldltM @)^^.!).^, ;+o'Qm Ohnf;  
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k|sfzdl0f zdf{ ;d]t lj?4 g]kfn ;/sf/ ;d]t61 

o:t} ljifodf ef/tsf] ;jf]{Rr cbfntn] Vishaka Vs. State of Rajasthan (AIR 1997 SC 3011) 

sf] d'2fdf cGo /fhg}lts c+ux¿n] sfg"g agfpg] st{JonfO{{ k"/f gu/]df To:tf] l/Qmtf k"lt{ ug'{ 

cbfntsf] st{Jo x'g] eGb} sfd ug]{ ynf]df x'g] of}g b'Jo{jxf/ /f]Sgsf nflu ljleGg Joj:yfx¿ 
;lxtsf] lgb]{zLsf hf/L ul/Psf] b]lvG5 . o;jf6 klg sfg"g lgdf{0f u/L nfu" ug'{kg{] /fHosf 
cGo c+ux¿n] ;dodf g} sfg"gsf] lgdf{0f gu/L ;dfhsf ljleGg ju{ / ;d'bfosf] df}lns xs 
xgg ePsf]] cj:yfdf To:tf] xgg ePsf] xs k|rngsf nflu sfg"g gag] ;Ddsf] nflu 8fG; 
jf/, 8fG; tyf Sofljg /]i6'/]G6 / d;fh kfn{/df sfd ug{] sfdbf/x¿sf] xs ;+/If0f / k|rng 
u/fpgsf nflu cfb]z hf/L ug{ ;lsg] g} b]lvof] . 8fG; /]i6'/]G6, Sofljg /]i6'/]G6, 8fG; jf/ / 
d;fh kfn{/ ;+rfngdf /x]sf] t/ o:tf 8fG; /]i6'/]G6, Sofljg /]i6'/]G6, 8fG; jf/ / d;fh 
kfn{/x¿ sfg"g agfO btf{ u/L ;+rfng ug{ / sfg"g gag'Gh]n;Ddsf] nflu 8fG; af/, 8fG; 
tyf Sofljg /]i6'/]G6 / d;fh kfn{/df sfd ug{] sfdbf/x¿sf] xs ;+/If0f / k|rng 
u/fpgsfnflu lgb]{lzsf hf/L ePsf] . 

l8naxfb'/ ljZjsdf{ ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 62 

dlxnfnfO dfl;s >fj x'Fbf ;'b"/klZrdsf lhNnfx¿df 5fpk8L uf]7df /flvg] ul/Psf], pQm 
e]befjk"0f{ k|yf /f]Sgsf nflu ljkIfLaf6 k|efjsf/L pkfo ckgfOPsf] gkfPsf] x'Fbf dfl;s >fj 
ePsf dlxnfnfO{ 5fpk8L uf]7df k7fpg] k|yfnfO{ s'/LtL ePsf] 3f]if0ff ug{, 5fpk8L k|yfsf] 
lj?4 ;fj{hlgs r]tgf hufpg :yfgLo lgsfox¿nfO{ kl/rflnt ug{ / cfjZos sfg"g lgdf{0f 
ug{ ljkIfLx¿sf] gfpFdf lgb]{zfTds cfb]z hf/L ePsf] . Gf]kfn ;/sf/, dlGqkl/ifbaf6 5fpk8L 
k|yfnfO{ s'/Llt 3f]if0ff u/]sf] / d'n'sL ck/fw -;+lxtf_ P]g, @)&$ df 5fpk8L /fVg] sfo{nfO 
s;"/ 3f]lift u/L ;hfosf] Joj:yf u/]sf] 5 . 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] Psflt/ ;dfgtf / :jtGqtfsf] xsnfO{ k|Tofe"t u/]sf] 5 
eg] csf]{tkm{ n}+lus Gofodf ljz]if dxTj /fVg] CEDAW dxf;lGwsf] wf/f @ n] s'g} klg lsl;dsf] 

of}ghGo b'¿kof]u dlxnf lj?4 x'g] e]befj ePsf] x'Fbf o:tf] e]befj lgd"{n ug{ /fHo kIfn] 
ljwflosL tyf cGo pkfox¿ ckgfpg' kg]{ bfloTj ;'lDkPsf] kfOG5 . xfd|f] ;+ljwfgn] k|Tofe"t 
u/]sf] ;dfgtf / :jtGqtfsf] xssf] afwssf] ¿kdf /x]sf] of}ghGo b'Jo{jxf/nfO{ lgoGq0f ug]{ 
;jfndf ckof{Kt /x]sf] s'/f dfly ljZn]if0f ul/;lsPsf] 5 . ;fy}, cGt/f{li6«o ;lGwx¿ cg'¿ksf] 
Joj:yf sfof{Gjogsf] nflu ljBdfg sfg"gsf] ;+zf]wg jf sfg"g gePsf] cj:yfdf sfg"g agfpg 
sf/jfxL rnfpg'kg]{ s'/fnfO{ g]kfn ;lGw P]g, @)$& sf] bkmf (-@_ n] Joj:yf u/]af6 cGt/f{li6«o 
;lGw dxf;lGwåf/f l;lh{t bfloTj;d]tsf] kl/kfngf x'g] u/L of}ghGo b'Jo{jxf/;DaGwL sfg"g 

                                                           
61 g]]=sf=k= @)^% cÍ * g0f{o g+=&((%  
62 l/6 g+= ##)#÷@)^!_, cfb]z ldltM @)^@.!.!(, ;+o'[Qm Ohnf; 
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lgdf{0f ug'{ jf~5g\Lo b]lvg cfPsf] 5 . To;}n], of}ghGo b'Jo{jxf/ ;DaGwdf o;sf ;a} kIfnfO{ 
;d]6\g] cWoog u/L u/fO{ pko'Qm sfg"g lgdf{0fsf nflu cfjZos Joj:yf ug'{ egL ljkIfLsf 
gfpFdf lgb]{zgfTds cfb]z hf/L x'g] . xfn sfo{:yndf x'g] of}ghGo b'Jo{jxf/ -lgjf/0f_ P]g, 
@)&! lgdf{0f e} nfu" ePsf] 5 . 

/]Zdf yfkf ;d]t lj?4 dlGqkl/ifb\ ;lrjfno ;d]t63 

dlxnf ju{dfly af]S;Lsf] lg/fwf/ / cGwljZjf;L cf/f]k nufO{ x'g] u/]sf] cGofo, cTofrf/, 
pTkL8g, oftgf lbg] sfo{ /f]syfd, lgoGq0f Pj+ ;hfo ug]{ k|efjsf/L P]gsf] cefj /x]sf]n] 
To:tf] k|efjsf/L P]gsf] th'{df ug{ tyf ;fdflhs ;r]tgf clej[l4 u/L ?9LjfbL, cGwljZjf;L 
c1fgtf x6fpg] p2]Zon] Awareness Program ;d]t ;~rfng ug{ u/fpg ckl/xfo{ x'g uPsf]n] 
;f] ;d]t ug{ ljkIfLsf] gfpFdf lgb]{zgfTds cfb]z hf/L x'g] . xfn af]S;Lsf] cf/f]k -s;"/ / 
;hfo_ P]g, @)&@ sfof{Gjogdf /x]sf] 5 . 

k|Bf]z If]qL ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t64 

;+ljwfgn] s'g} sfo{sf ;DaGwdf :ki6 Joj:yf u/L dfu{ bz{g u/]sf]df ;f]sf] cg'z/0f ug'{kg]{ 
x'G5 . ;j}wflgs Joj:yf cg'z/0f gu/L :jljj]s / thljhsf] cfwf/df /fd|f] p2]Zoaf6 ul/Psf] 
sfo{ klg ;+j}wflgs Joj:yf k|lts"n ePsf sf/0f dgdfgL / :j]R5frf/L aGb5g\\ / To:tf] sfo{n] 
;+j}wflgs dfGotf k|fKt ug{ ;Sg] cj:yf /xFb}g . g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! 
-#_ sf] k|ltaGwfTds jfSof+zn] dlxnf, afns, j[4 jf zf/Ll/s jf dfgl;s ¿kn] czQm JolQm 
jf cfly{s, ;fdflhs jf z}lIfs b[li6n] lk5l8Psf ju{sf] ;+/If0f jf ljsf;sf nflu sfg"gåf/f 
ljz]if Joj:yf ug{ ;lsg] / P]= s} wf/f @$ -@_ n] ;d]t sfg"g g} aGg'kg]{df sfg"gsf] lgdf{0fg} 
gu/L ;+ljwfgsf] wf/f !! -!_ sf] ;dfgtfsf] xs ljk/Lt x'g] u/L cf/If0f l;6x¿df cfj]bg ug]{ 
u/L hf/L ePsf]] ;"rgf g]kfn clw/fHosf] ;+ljwfgsf] wf/f !!-#_ sf] k|ltaGwfTds jfSof+zsf] 

ljk/Lt b]lvFbf pTk]|if0fsf] cfb]zåf/f ab/ x'G5 .  

o;} cfly{s jif{leqdf oyf;So rfF8f] cfly{s, ;fdflhs jf z}lIfs b[li6af6 lk5l8Psf] / czQm 
eGg] s'/f lg/f]k0fsf :ki6 cf3f/ tf]sL sfg"g lgdf{0f u/L lk5l8Psf, ;+/If0f cfjZos ePsf ju{ 
/ dlxnfsf] ;+/If0f / ;Gt'lnt ljsf;sf] sfo{qmd ;~rfng ug{ dlGqkl/ifb\sf] sfof{nosf] gfddf 
lgb]{zgfTds k/dfb]z hf/L ul/Psf] 5 .  

;fj{hlgs ;]jfdf ;a} ju{, If]q, hft, hfltsf] k|ltlglwTj u/fpg g]kfn clw/fHosf] ;+ljwfg, 
@)$& sf] wf/f !! -#_ sf] k|ltaGwfTds jfSof+z adf]lhd oyfzL3| sfg"g lgdf{0f u/L s]xL 
;fj{hlgs ;]jfnfO{ ;dfj]zL agfpg' kg]{ ;DaGwdf ;DalGwt lgsfonfO{ lgb]{z u/]sf] kfOG5 . 

                                                           
63 l/6 g+= @*(!÷@)%*, cfb]z ldltM @)^!.$.@^, ;+o'Qm Ohnf; 
64 l/6 g+= #)%(÷@)%!, cfb]z ldltM @)^!.&.!#, ;+o'Qm Ohnf; 
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;kgf k|wfg dNn ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t65 

d'n'sL P]g, ljxfj/Lsf] dxnsf] @ g+=sf] Joj:yf / ljjfx btf{ P]g, @)@* sf] bkmf $-#_ sf] 
Joj:yf Ps cfk;df tfbfDo gb]lvPsf]n] pQm sfg"gx¿df ;fdf~h:otf / Ps¿ktf Nofpg' kg{] 

cj:yf b]lvg cfPsf]n] tL sfg"gx¿df ;fd~h:otf / Ps¿ktf Nofpg] u/L sfg"g ;+zf]wg ug{', 
/ To:t} afnljjfxsf ;DaGwdf afnljjfx e} /x]sf] eGg] s'/f b]lvg cfPsf]n] ;f] sfo{ /f]Sg 
;/sf/n] To;tkm{ Wofg lbg' clt h?/L ePsf]n] tt\;DaGwL sfg"gsf] k|efjsf/L sfof{Gjog ug{' 
u/fpg' egL ljkIfLx¿sf] gfddf lgb{]zfTds cfb]z hf/L ul/Psf] .  

o; d'2fdf lnËsf] cfwf/df k'?if / dlxnfsf] lajfx ug]{ pd]/ km/s x'g] / km/skm/s P]gdf 
ePsf ;f] ;DjGwL Joj:yfdf Ps¿kstf sfod ug]{ u/L k'?if / dlxnfsf aLrdf e]befj gx'g] 
u/L sfg"g agfpg' kg]{ u/L JofVof ePsf] 5 . 

Hof]lt kf}8]n lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t 66 

;jf]{Rr cbfntn] 3/]n' lx+;f ;DaGwL sfg"gdf cfjZos ;+zf]wg ug{, 3/]n' lx+;fkLl8tnfO{ /fHon] 
lgMz'Ns sfg"gL ;xfotf lg/Gt/ pknAw u/fpg] Joj:yf ug{, 3/]n' lx+;f ;DaGwL d'2fsf] ;'g'jfO{ 
ug{ ;s];Dd dlxnf GofofwLzx¿n] d'2f x]g]{ Joj:yf u/L ;'? txdf 5'§} Fast Track Court u7g 
ug{ / ;f]sf] nflu ul7t cWoog ;ldltn] lbPsf] l;kmfl/; nfu" ub}{ hfg" egL ;/sf/sf gfpFdf 
lgb]{zgfTds cfb]z hf/L u/]sf] 5 . 

;ljgf bdfO{ ;d]t lj= k|=d+= tyf dlGqkl/ifb\sf] sfof{no ;d]t67 

lgj]lbsf h:tf cfdf g]kfnsf] gful/s t/ afa' g]kfnL g} ePklg kQf gnfu]sf] jf afa' sf] xf] 
eGg] s'/f cfdfn] g} osLg ug{ g;Sg] cj:yfsf g]kfnsf] gful/s cfdfaf6 g]kfndf g} hlGdPsf 
afnaflnsfn] g]kfnsf] cGtl/d ;+ljwfgsf] wf/f *-@_ cg';f/ cfdfsf] gfdaf6 g]kfnL gful/stf 
k|fKt ug{;Sg] :ki6 Joj:yf ePsf]n] cfdfsf] gfdaf6 ;xh tl/sfn] g]kfnsf] gful/stf kfpg] 
afnaflnsfsf] df}lns xs / dfgj clwsf/ xf] . t/ Jojxf/df cem} klg o;sf] sfof{Gjog x'g 
;s]sf] b]lvFb}g / lgj]lbsfsf] h:t} cj:yf ePsf cGo s'g} JolQm sfg"g adf]lhd g]kfnL 
gful/stfsf] k|df0fkq k|fKt ug{ ca ;+ljwfgsf] wf/f #@ / !)&-@_ adf]lhd o; cbfntdf 
lgj]bg ug{ cfpg gk/f]; eGgsf] nflu cfdf g]kfnL gful/s eGg] k|dfl0ft ePsf] afa'sf] 7]ufgf 
gePsf] t/ g]kfnL gful/s cfdfaf6 g]kfndf hGd]sf] afnaflnsfn] cfdfsf] gfdaf6 gful/stf 

dfUg cfPdf g]kfn gful/stf P]g, @)^# / P]= lgodfjnLsf] /Lt / sfo{ljlw k"/f u/L cfdfsf] 
gfdaf6 ;xh tl/sfn] gful/stfsf] k|df0fkq pknAw u/fpg b]zJofkL ¿kdf ;a} k|d'v lhNnf 

                                                           
65 cfb]z ldltM @)^#.#.@(.% ljz]if Ohnf; 
66 @)^^ –WO–)$@$, cfb]z ldlt @)^^.$.@*, ;+o'Qm Ohnf;  
67 ;=c= a'n]l6g, jif{ @), c+s # h]7, @)^* k"0ff{Í $%#, k[$ 
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clwsf/Lsf] gfddf kl/kq hf/L u/L cfjZos Joj:yf ug'{ egL ljkIfL u[x dGqfnosf] gfddf of] 
lgb]{zgfTds cfb]z ;d]t hf/L ul/lbPsf] 5 . 

h+uaxfb'/ l;+x ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t68 

g]kfnL gful/sx¿sf] df}lns xssf] ;+/Ifs dfq xf]Og g]kfnL gful/ssf] df}lns xssf] 
cleefjs cyf{t\ Guardian of the fundamental right of the citizen ePsf] sf/0fn] ubf{ 

;hfo ef]lu /x]sf JolQmnfO{ wf/f @)-@_ n] lbPsf] k|hgg;DaGwL xsnfO{ Progressive 

realisation u/fpg] o; cbfntsf] ;+j}wflgs st{Jo klg xf] . wf/f @)-@_ sf] xs df}lns xs 

ePsf] sf/0f klt s}bdf eP kTgLnfO{ / kTgL s}bdf eP kltnfO{ kfl/jfl/s e]6sf] ;'ljwf k|bfg 
ug{ tLg ;b:oLo ;ldlt -;+of]hs, sf/fuf/ Joj:yfkg ljefusf] dxflgb]{zs, ;b:o k|x/L k|wfg 
sfof{nosf] clws[t k|ltlglw / ;b:o ;lrj u[x dGqfnosf] clws[t_ u7g u/L pQm ;ldltn] 
cWoog u/L lbPsf] ;'emfj cg';f/ P]g lgod ;+zf]wgnufot cfjZos Joj:yf u/L cGtl/d 
;+ljwfgsf] wf/f @)-@_ sf] k|of]hgsf] nflu kfl/jfl/s e]6sf] ;'ljwf k|bfg ug{ ;lsg] u/L 
sf/fuf/df ;'ljwf pknJw u/fpg' egL ljkIfLsf] gfpdf lgb]{zgfTds cfb]z hf/L ePsf] .  

nIdLb]jL ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t69 

h;/L kTgLn] clgR5's kltnfO{ afa' aGg s/ ug{ / zf/Ll/s lqmof ug{ afWo ug{ ;St}g, 
To;}u/L k'?ifn] klg dlxnfnfO{ afWo ug{ g;Sg] . k|hgg\ :jf:Yo Pj+ k|hgg\ clwsf/sf] a[xt 
kl/j]zleq ;Gtfg hGdfpg] jf ghGdfpg] b'a} s'/fsf] lg0f{o kb{5 / ;f] cGtu{t ue{ /lx;s]sf] 
t/ ;Gtfg pTkfbg ug{ clglR5t ePsf]n] ue{ lg/Gt/ ug{ grfx]sf] cj:yfdf ue{ktg ug]{ 

clwsf/ klg ;lDdlnt ePsf] dfGg'kg]{ .  

lnnL yfkf ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 70 

/fHosf] ;|f]t ;fwgn] EofP;Dd Psn dlxnf -ljwjf_ sf] cfo;|f]t, /f]huf/L, lghsf] >L;DklQ, 
kltsf] k]G;g jf cfˆgf] k]G;g cflb ljljw kIfnfO{ ljrf/ u/L Ps lglZrt dfkb08 lgwf{/0f u/L 
^) jif{eGbf sd pd]/sf Psn dlxnf -ljwjf_ nfO{ klg ;fdflhs ;'/IffcGtu{t lbOg] eQf 
pknAw u/fpg]tkm{ Wofgfsif{0f u/fpg] u/L g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 

nufotsf ljkIfLx¿sf gfpFdf lgb]{zgfTds cfb]z hf/L ul/lbPsf] 5 . 

                                                           
68 g]sfk @)^*, c+s ^, k[i7 (*^ cfb]z ldltM @)^&.!@.@* ;+o'Qm Ohnf; 
69 g]sfk @)^&, c+s (, lg=g+= *$^$ 
70 ;=c= a'n]l6g, jif{ !*, c+s !! c;f]h, @)^& k"0ff{Í $#&, k[=$  
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;kgf k|wfg dNn ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t71 

ck'tfnLsf] @ g+= df dg]{sf] 5f]/f ge} ljwjf j'xf/L dfq ePdf 5f]/f ;/x g} a'xf/Ln] klg ;dfg 
¿kdf ck'tfnL kfpg] Joj:yfn] n}lÎs lae]b u/]sf] ge} sfg"gn] 5f]/L / j'xf/L aLrdf ;d]t 

;dfgtf sfod u/]sf] b]lvg] .  

ld/f 9+'ufgf lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 72 

ljjfx k"j{ dlxnfn] k|fKt u/]sf] ;DklQ ljjfx kZrft lkmtf{ ug'{kg]{ Joj:yf -ck'tfnLsf] !@-s_ 
c;+j}wflgs e} cdfGo / jb/ x'g] . 

l/gf ah|frfo{ lj=d=k=sfof{no ;d]t73 

n}+lus ;dfgtfsf] ljifo ;Dk"0f{ dfgjtfsf] ljifo x'g,g]kfn jfo';]jf lgudsf sd{rf/Lx¿sf] ;]jf 
lgodfjnL @)#! sf] lgod !^=!=! df ljdfg kl/rfnsnfO{ %% jif{ pd]/ k'u]kl5 cjsfz lbg] / 
P] !^=!=# df ljdfg Po/ xf]i6]hsf] pd]/ #) jif{ jf ;]jf cjlwdf !) jif{df h'g cl3 x'G5 ;f] 
cfwf/df cjsfz lbOg] Joj:yf k|f/De ldlt b]lvg} ab/ ePsf] .  

;Gbe{ ;fdu|L 

ljb'/ sf]O/fnf ;d]t, ;fj{hlgs Joj:yfkg ;|f]t ;fdfu|L, ;f]kfg dfl;s, sf7df8f}++ . 

Dr. Bipin Adhikari -editor_, Nepal Design Option for the New Constitution, NCF. 2010  

Bryan A. Garner (Editor in chief), Blacks law dictionary, eight editon west publishing 2004  

Bisal Khanal. Regeneration of Neplease Law, Brikuti Acamedic Publications, Kathmandu 

Nepal, 2000. 

Dee cook, Criminal and Social Justice, SAGE Publication, London. 2006 

dx]z zdf{ kf}8]n, Dffgj clwsf/ / ;fdflhs Gofo, :ff]t ;fdfu|L, /fli6«o Goflos k|lti7fg, 
g]kfn, xl/x/ ejg, nlntk'/, @)^* 

9'08L k|;fb lg/f}nf, zf;g ;+rfngsf gjLg dfGotfx¿, ;f]kfg dfl;s, @)^* 
Takis Fotopoulos: Towards An Inclusive Democracy Cassell Continuum, London/New York, 

1997 

g[kWjh lg/f}nf, ;Dkfbg, nf]stflGqs ;+ljwfgsf cfwf/x¿, cu|;f/yL cWoog tyf cg';Gwfg 
s]Gb|, sf7df8f}+, @)^% 

rf}wf} of]hgf -cf=j=@)&#÷&$–@)&%÷&^_, /fli6«o of]hgf cfof]u, l;+xb/jf/, @)&# 

                                                           
71

 g]sfk @)^%, c+s !!, lg0f{o g+=*)#! 
72 dfgj clwsf/ ljz]iff+s, @)^#,k[i6 !^    
73

 glh/ ;+u|x @)^#, efu !)v,k[ %% 
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sfg"g tyf cGt/f{li6«o ;lGw dxf;lGw 

g]kfnsf] ;+ljwfg 

;+o'Qm /fi6« ;+3sf] a8fkq, !($% 

;+o'Qm /fi6« ;+3Lo dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^  

cflbjf;L hghfltsf] clwsf/ ;DaGwL ;+o'Qm /fi6«;+3Lo 3f]if0ffkq, @))^ 

a]Olhª 3f]if0ff, !((% 

dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&(  

dlxnfx¿sf] /fhgLlts clwsf/ ;DaGwL dxf;lGw !(%@  
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ghL/sf] l;4fGt / ;jf]{Rr cbfntsf] e"ldsf 

� rGb|sfGt vgfn♦ 

!= kl/ro 

sfg"gsf ;|f]tx¿ dWo] Ps ghL/nfO{ klg dflgG5 . vf; u/L sdg n k|0ffnL ckgfPsf 
b]zx¿df sfg"gsf] dxTjk"0f{ / cflwsfl/s ;|f]tsf ¿kdf ghL/ jf Goflos lg0f{onfO{ dfGg] 
ul/Psf] 5 . sdg n k|0ffnLaf6 k|efljt d'n'ssf] sfg"gsf] ljsf;df ghL/nfO{ dxTjk"0f{ 
;|f]tsf]¿kdf u|x0f u/]sf] kfOG5 . g]kfn, ef/t / cd]l/sf nufotsf sdn n k|0ffnLsf] k|efj 
/x]sf d'n'sx¿df ghL/sf] l;4fGtnfO{ OHhtsf;fy sfg"gL dfGotf k|bfg ul/Psf] kfOG5 . oL 
b]zx¿df b]zsf] ;jf]{Rr jf pRr cbfntjf6 k|ltkflbt ghL/ jf Goflos l;4fGtnfO{ sfg"g ;/x 
dflgG5 . ;/sf/sf lgsfo tyf d'2fsf kIfx¿n] o;nfO{ kfngf ug{' kg]{ Joj:yf ul/Psf] 
kfOG5 . o;}n] ghL/ sdg n k|0ffnLsf] dxTjk"0f{ uxgf xf] .  

cbfntaf6 d'2f dfldnfsf] /f]xdf k|ltkfbg ul/Psf] sfg"gL l;4fGt ghL/ xf] . o;nfO{ GofofwLz 
lgld{t sfg"g klg elgG5 . ghL/ sfg"gL ljjfbsf] l;nl;nfdf k|ltkfbg x'g] l;4fGt xf] . ;dfg 
tYo ePsf] kl5Nnf] ljjfbsf] lg0f{o ubf{ cbfnt jf Goflos lgsfon] To;nfO{ cjnDjg ub{5g\ . 
pRr txsf] cbfntjf6 Gofo ;Dkfbgsf] l;nl;nfdf k|ltkflbt Goflos l;4fGtx¿ eljiosf 
nflu To:t} tYo / k|s[ltsf d'2fsf] lg0f{o ug{ jf sfg"gL k|Zgsf] lgSof}{n ubf{ cjnDjg ug{' k5{ 
eGg] ghL/sf] l;4fGtsf] dfGotf xf] . ghL/sf] l;4fGtn] Goflos lg0f{osf] ;Dk"0f{ efunfO{ geO{ 
lg0f{ofwf/ -ratio decidendi_ nfO{ dfq cflwsfl/s / afWofTds dfGb5 . o;} l;4fGtsf cfwf/df 
To:t} tYo / ljjfb /x]sf] d'2fdf s:tf] lg0f{o x'G5 egL k"jf{g'dfg ug{ ;lsg] x'gfn] o;n] sfg"gL 
;'lglZrttf k|bfg ub{5 . ;fy} s'g} sfg"gsf] k|of]u jf JofVofsf] ;DjGwdf k|ltkflbt l;4fGtsf] 
cjnDjg ul/g] x'gfn] o;n] sfg"gnfO{ lg/Gt/tf lbg ;xof]u k'¥ofpFb5 . csf{ Ps ljlwzf:qLsf 
cg';f/,  

“it is a decision by a competent court of justice upon a disputed point of law which 

not only becomes a guide but an authority to be followed by all court of inferior 

jurisdiction administering the same system until it has been overruled by superior 

court of justice or by a statute.
1
 

                                                           
♦ pkGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no . 
1  Nomita Agrawal, Jurisprudence 3rd ed(2001), Central Law Publication, Allahabad, at 105 
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csf]{ Ps kl/efiff cg';f/,  

“a precedent is a judicial decision, which contains a principle in itself. The 

underline principle, which thus a form is authoritative element, is often tremed the 

ratio decidendi. The concrete decision is binding between the parties to it, but it is 

the abstact ratio decidendi, which alone has the force of law as regards the world 

at large.
2  

@= ghL/sf] l;4fGt 

ghL/sf] l;4fGt cGtu{t pRr txsf] cbfntjf6 ePsf] lg0f{o dftxtsf cbfnt jf Goflos 
lgsfosf nflu To:t} ljjfb / tYo ePsf] ljifosf] lg0f{o ubf{ aGwgsf/L dflgG5 . To:tf] 
aGwgsf/L Goflos lg0f{o jf l;4fGtnfO{ dftxtsf cbfnt jf lgsfox¿n] kfngf ub{5g\ . 
pRrtxsf cbfntx¿n] klg cfˆgf] k"j{lg0f{o jf k|ltkflbt l;4fGtnfO{ To:t} k|s[ltsf d'2fsf] 
lg0f{o ubf{ cjnDjg ug{' kb{5 . cfjZos sf/0f / cfwf/x¿ geP;Dd To:tf] l;4fGt jf 
Jojxf/nfO{ kl/jt{g gul/g] k|rng /xL cfPsf] 5 . ghL/nfO{ ljwflosfn] sfg"gdf ;+zf]wg u/L 
kl/jt{g ug{ ;Sb5 . l;4fGt k|ltkfbg ug]{ cbfntsf] a[xt Ohnfzn] sf/0f / cfwf/ b]vfpFb} 
To:tf l;4fGtnfO{ kl/jt{g ug{ ;Sb5 . ghL/sf] l;4fGt cGtu{t lgDg ljifox¿ kb{5g\M 

• pRr cbfntjf6 ePsf Goflos l;4fGtx¿ dftxtsf cbfntsf nflu aGwgsf/L x'G5g\ . 

• pRr cbfntx¿n] klg cfˆgf] k"j{ lg0f{o jf l;4fGtnfO{ To:t} k|s[ltsf kl5 cfFpg] 
ljjfbdf lg0f{o ubf{ cg';/0f ug{' kb{5 . kl/jt{g ug{' k/]df cfwf/ / sf/0f km};nfdf 
v'nfOPsf] x'g' kb{5 . 

#= Goflos l;4fGtsf k|sf/x¿ 

ghL/sf l;4fGtsf] cflwsfl/stfsf cfofdjf6 o;nfO{ b'O{ efudf juL{s/0f ug]{ u/]sf] kfOG5M 

s= cflwsfl/s ghL/ -Authoritative precedent_ 

 o;nfO{ afWofTds l;4fGt klg elgG5 . o:tf ghL/ h;nfO{ cbfntn] cg';/0f ug}{ kb{5 . 
o;nfO{ sfg"gsf] ;|f]tsf] ¿kdf dfGg] ul/Psf] x'G5 . sltko cj:yfdf cflwsfl/s ghL/nfO{ 
cg'gofTds ghL/;Fu 5'§ofpg sl7g h:tf] nfUg] ePklg Tof] lje]bnfO{ klxrfg u/]/ 
o;nfO{ cg';/0f ug{'sf] ljsNk b]lvb}g . ljlwzf:qL ;fnd08sf cg';f/, 

"a precedent is authoritative because judges work with many forms of authority 

in analyzing the legal problems before the court and in justifying the decision 

reached. For the authoritativeness judges comprise all the raw materials like- 

authorities of juristic writing, social facts , norms, values, historical facts, general 

or recognized principle of justice, aspiration of men and women in the society; 

                                                           
2 C.K. Allen, Law in the Making, 7th ed(1964), Universal Law Publishing, Delhi 
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with which judges the formulate new general rule or determine certain rules and 

which becomes authoritative precedent.
3
  

v= cg'gofTds l;4fGt ((((Persuasive Precedent) 

 d'2fdf k|;+ujz af]lnPsf syg -obiter dicta_ pRr cbfntn] u/]sf km};nf Ps csf{sf 
nflu tyf b]z aflx/sf cbfntaf6 ePsf km};nfsf] afWofTds zlQm cg'gofTds x'G5 . 
ljlwzf:qL ljlnodsf cg';f/  

“ Persuasive precedent is one which the judges are under no obligation to follow, 

but which they will take into consideration, and to which they will attach such 

weight, at it seems to them to deserve. It depends for its influence upon its own 

merits, not upon any legal claim, which it has to be recognized.Persuasive 

precedents are not legal sources of law it is merely historical one.4  

$= lg0f{o :yL/tfsf] l;4fGt (Doctrine of stare decisis) 

o; l;4fGtsf] dd{ cufl8 k|ltkfbg jf :yflkt ul/Psf l;4fGtnfO{ kfngf ul/G5 eGg] xf] . 
ljlwzf:qL x]g/Lsf cg';f/ 

“The rule of adherence to judicial precedent finds its expression in the doctrine of 

stare decisis. It is the doctrine of precedent under which it is necessary for 

account to follow earlier decisions when the same point arise again in litigation. 

So it is, to stand by things decided. The doctrine of star decisis is used generally 

as synonymous with the doctrine of judicial precedent and the latter term is 

commonly employed."5 

ghL/sf] cflwsfl/stf / aGwgsf/L k|efjsf nflu k|yd ;+ljwfg jf sfg"gdf To;sf] dfGotf / 
kfngfsf ;DaGwdf Jofj:yf ul/g' h?/L x'G5 . g]kfn, ef/t, a]nfot, cd]l/sf nufotsf 
b]zx¿df ghL/sf] of] l;4fGtnfO{ cjnDjg ul/Psf] kfOG5 . o;sf nflu ghL/ jf k|ltkflbt 
l;4fGtx¿sf] ;fj{hlgs k|sfzgnfO{ ckl/xfo{ dflgG5 . ghL/sf] kfngf / k|of]u ug]{ dftxtsf 
cbfnt jf Goflos jf cw{Goflos lgsfo jf clwsf/Ln] dflyNnf] cbfntaf6 k|ltkflbt ghL/sf] 
af/]df hfgsf/L kfpg] dfWod g} o;sf] ;fj{hlgs k|sfzg xf] . g]kfndf ;jf]{Rr cbfntn] 
k|ltkfbg u/]sf l;4fGt jf ghL/ g]kfn sfg"g klqsfdf k|sflzt ug]{ Joj:yf ul/Psf] 5 . 

                                                           
3 P.J. Fitzgerald, Salmond on Jurisprudence, 12th ed.(1986) Sweet and Maxwell,UK at 145 
4 William L. Reynolds, Judicial Process in A Nutshell, 2nd ed (1991), West Publishing co. USA at 101 
5 Henry J. Abraham, The judicial Process, 5th ed.(1986) Oxford University Press, New York at 344 
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%= ghL/sf] l;4fGtsf] dfGotf / k|of]u  

s=  ef/tM   

ef/t sdg n sfg"g k|0ffnLaf6 k|efljt /x]sf]n] ghL/sf] l;4fGtnfO{ :jLsf/ ul/Psf] 5 . 
ef/tsf] ;+ljwfgsf] wf/f !$! df ;jf]{Rr cbfntaf6 k|ltkflbt sfg"gL l;4fGt ;Dk"0f{ 

txsf cbfntx¿nfO{ aGwgsf/L x'g] Joj:yf 5 6  ;jf]{Rr cbfntaf6 k|ltkflbt l;4fGt 

sfg"gsf] ;|f]t x'g] / dftxt cbfntx¿sf] nflu aGwgsf/L dflgG5 .7 ghL/sf] l;4fGtsf] 

dxTj ;DaGwdf cfG„ k|b]z lj= P=kL ho;jfnsf] d'2fdf8 ef/tLo ;jf]{Rr cbfntn] Gofo 

k|zf;gdf Ps¿ktf sfod ug{ ghL/sf] l;4fGtsf] dxTj /xg] pNn]v ub}{ o;/L elgPsf] 5, 

Consistency is the cornerstone of the administration of justice. Consistency can 

never be achieved without respect to the rule of finality. It is with the view to 

achieve consistency in judicial pronouncements, the courts have evolved the rule 

of precedents, principle of stare desis. These principles are based on public policy 

and if these principles are not followed by court then there will be chaos in the 

administration of justice. 
9
  

o;}u/L ghL/sf] dxTj ;DaGwdf ef/tLo ;+ljwfgsf] wf/f !$! sf] JofVofdf elgPsf] 5 ls 
;jf]{Rr cbfntn] k|ltkfbg u/]sf] sfg"gL l;4fGt pRr cbfnt / cGo cbfntx¿n] kfngf 
ug{'kg]{ st{Jo x'G5 . pRr cbfntn] ;jf]{Rr cbfntsf] lg0f{o jf k|ltkflbt l;4fGt kfngf 

ug{ OGsf/ u/]df pRr cbfntsf] lg0f{o jf km};nf ;f]xL cfwf/df ab/ x'G5 .10  
When the supreme courts decides a principle it would be the duty of the high 

court or a subordinate court to follow the decision of the Supreme Court. A 

judgement of the high court which refuses to follow the decisions and directions 

of the Supreme Court or seeks to revive a decision of the high court which had 

been set aside by the Supreme Court is a nullity. 

v= j]nfot 

j]nfotdf ghL/sf] l;4fGtnfO{ sfg"g k|0ffnLsf] cfwf/e"t ljz]iftf dflgPsf] 5 . ;jf]{Rr 

cbfntsf] lg0f{o ;dfg tYo ePsf] ljjfbdf dftxt cbfntsf nflu aGwgsf/L x'G5 .11 

o;sf nflu k"j{ lg0f{o / ljrf/fwLg -current case_ d'2fsf] tYo ;dfg x'g'kb{5 eg] 

                                                           
6  �����  ���F�6�  F��� \x\ 
7 Karanchauri Singh v. All India Reporter Ltd. AIR 1985 SC 1325 
8 AIR 2001, SC 499 
9 AIR 2001, SC 499 
10  Director of settlements, H. P. v. Appoarao, AIR 2002 SC 304 
11 M. P. Jain, Indian Costitutional Law, 6th ed. At 324 
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cbfntsf] >[vnfa4tfsf] cj:yf -position of the court hirarchy_ dxTjk"0f{ dflgG5 . 
;+;bLo ;jf]{Rrtf ePsf] j]nfotdf ghL/nfO{ ;+;bn] sfg"g agfP/ cf]e/?n ug{ ;Sb5 
tfklg ghL/sf] l;4fGtnfO{ Gofosf nflu lg/Gt/tf lbg' cfjZos dflgG5 . o;n] Gofodf 
lglZrttf / Ps¿ktf k|bfg ub{5 eGg] dfGotf /flvG5 . James Lee n] The Doctrine of 

Precedent and the Supreme Court eGg] n]vdf ghL/ af/] eg]sf 5g\ “ The value of the 

precedent is not simply that it ensures respect for past decisions but also that it ensures 

bad decisions do not have to be repeated=” 

u= cd]l/sf 

cd]l/sfdf ;jf]{Rr cbfntaf6 k|ltkflbt sfg"gL l;4fGt -case laws_ sfg"gsf] >f]t 
dflgG5 . ;jf]{Rr cbfntaf6 ul/Psf] ;+3Lo sfg"g / ;+ljwfgsf] JofVof jf k|ltkflbt 
sfg"gL l;4fGt -interpretation of federal law and the federal constitution_ 
dftxtsf ;+3Lo / /fHo cbfntsf nflu afWosf/L x'G5g\ . o;}u/L /fHosf] ;jf]{Rr 
cbfntn] k|ltkfbg u/]sf sfg"gL l;4fGt cfˆgf] /fHosf dftxt cbfntsf nflu afWofTds 
x'G5g\ . 

^= g]kfndf ghL/sf] l;4fGtsf] k|of]u / dfGotf 

g]kfndf ghL/sf] k|rng k|wfg Gofofno P]g, @))* nfu" x'g' k"j{ lyPg . k|wfg Gofofno P]g, 
@))* df d'2f dfldnfsf] /f]xj/df k|wfg Gofofnon] 7x/fPsf] sfg"g k|wfg Gofofno dftxtsf 

;a} cbfntsf nflu dfGg s/ nfUg] afWofTds Joj:yf ul/Psf] lyof] .12 ;jf]{Rr cbfnt P]g, 

@)!# n] d'2f dfldnfsf] /f]xdf 7x/fPsf sfg"gsf] l;4fGt d'n'ssf ;a} cbfntx¿nfO{ dfGg s/ 

nfUg]5 eGg] Joj:yf u/L k|wfg Gofofno P]gsf] k|fjwfgnfO{ lg/Gt/tf lbPsf] lyof] .13 g]kfnsf] 

;+ljwfg, @)!( n] d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] 7x/fPsf] sfg"gL l;4fGt ;a} 
cbfntn] dfGg s/ nfUg] t/ ;f] ;+ljwfg k|f/De gx'Fb} ;jf]{Rr cbfntn] 7x/fPsf] sfg"gL l;4fGt 
of] ;+ljwfg k|f/De ePkl5 ;jf]{Rr cbfntsf nflu ghL/ gx'g klg ;Sg] Joj:yf ul/Psf] 

lyof] .14 o; Joj:yfn] @)!( ;fnsf] ;+ljwfg nfu" x'g'k"j{ ;jf]{Rr cbfntn] k|ltkfbg u/]sf 

ghL/ ;jf]{Rr cbfntsf nflu dfGg jfWofTds gx'g] Joj:yf u/]sf] b]lvG5 . g]kfn clw/fHosf] 
;+ljwfg, @)$& n] d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] u/]sf] JofVof jf k|ltkfbg u/]sf] 

l;4fGt ;a} c•f cbfntn] dfGg'kg]{ Joj:yf u/]sf] lyof]15 g]kfnsf] cGtl/d ;+ljwfg, @)^# n] 

d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] u/]sf] JofVof jf k|ltkfbg u/]sf] l;4fGt ;a} 

                                                           
12 k|wfg Gofofno P]g, @))8 sf] bkmf #!  
13 ;jf{]Rr cbfnt P]g, @)!# sf] bkmf !@  
14 g]kfnsf] ;+ljwfg, @)!( sf] wf/f &^  
15 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f (^ -@_ 
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cbfntx¿n] dfGg'kg]{ Joj:yf u/]sf] lyof] 16 g]kfnsf] ;+ljwfgn] ;jf]{Rr cbfntaf6 k|ltkfbg 

u/]sf] sfg"gL l;4fGt ;j}n] kfng ug{'kg]{ ;+j}wflgs Joj:yf u/]sf] 5 .17 

o; k|sf/ g]kfndf ghL/sf] ;+:yfut ljsf;sf] z'?jft k|wfg Gofofno P]g, @))* af6 cf/De 
ePsf] b]lvG5 . @)!% ;fnb]lv ;jf]{Rr cbfntsf ghL/x¿ g]kfn sfg"g klqsf dfkm{t k|sfzg 
ePsf] 5 . lsgsL ghL/sf] l;4fGtn] k|ltkflbt l;4fGtsf] ;fj{hlgs k|sfzg x'g'kg]{ dfGotf 
/fVb5 . jt{dfg g]kfnsf] ;+ljwfgn] ;d]t ghL/sf] kfngf / k|of]usf] dfGotfnfO{ lg/Gt/tf k|bfg 
u/]sf] 5 .  

;jf]{Rr cbfntaf6 :yflkt ghL/ jf sfg"gL l;4fGtsf] k|lts"n lg0f{o ePsf] b]lvPsf] cj:yfdf 
;jf]{Rr cbfntsf] km};nf jf clGtd cfb]z k'g/fjnf]sgsf] cfwf/ aGg ;Sg] Joj:yf Gofo 

k|zf;g P]g, @)$* df ul/Psf] 5 .18 

g]kfn ;/sf/ lj= uf]8{g ljlnoD; ;d]t ePsf] nfu" cf}ifw d'2f 19  / ljZj]G› kf;jfg 

lj=k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no 20 ;d]t ePsf] k/dfb]z ;DaGwL l/6df ;jf]{Rr 

cbfntaf6 o:t} k|s[ltsf d'2fdf k|ltkflbt ghL/sf] k|lts"n lg0f{o ePsf] cfwf/df ;f] d'2f 
k'g/fjnf]sg u/L ;jf]{Rr cbfntn] :yflkt u/]sf] k"j{ ghL/ tyf sfg"gL l;4fGtnfO{ dfGotf 
k|bfg u/]sf] pbfx/0fx¿ kfOG5 . o;}u/L ghL/sf] k|lts"n km};nf ePsf]df ;jf]{Rr cbfntdf 

k'g/fj]bg gnfUg] d'2fdf bf]xf]/fO{ x]g{ lgj]bg ug{ ;lsg] cfwf/ x'g] Joj:yf /x]sf] 5 .21 km};nf jf 

cfb]z ubf{ ;jf]{Rr cbfntaf6 k|ltkflbt sfg"gL l;4fGt jf :yflkt ghL/sf] k|lts"n lg0f{o 

u/]sf] cj:yfdf GofofwLzsf] sfo{Ifdtfsf] cefj /x]sf] dflgg] Joj:yf /x]sf] 5 .22 

&= ghL/sf] l;4fGt ;DaGwdf ;jf]{Rr cbfntsf] b[li6sf]0f 

ghL/sf] l;4fGtsf ;DaGwdf ;jf]{Rr cbfntn] dfg jxfb'/ ;'gf/ lj= s/ sfof{no, dx]G›gu/23 
;d]t ePsf] d'2fdf u/]sf] JofVofdf cbfntn] u/]sf k"j{ lg0f{ox¿af6 lglZrt ¿kdf :yflkt 
eO;s]sf] sfg"gL l;4fGt sfg"g ;/x x'G5 eGb} Ps} lsl;dsf] sfg"gL k|Zg ;dfj]z ePsf] cnu 
cnu d'2fx¿df sfg"gsf] cnu cnu JofVof eP/ jf cnu cnu l;4fGt k|ltkfbg eP / 

                                                           
16 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !!^ -@_ 
17 g]kfnsf] ;+ljwfgsf] wf/f !@* -$_  
18 Gofo k|zf;g P]g sf] bkmf !!  
19 g]sfk @)^! lg=g+= &$@!  
20 nLnfdl0f kf}8]n lj= ljZj]Gb| kf;jfg, @)&) ;fnsf] g+= ))@^ cfb]z ldltM @)&@÷@÷&  
21 Gofo k|zf;g P]g, @)$* sf] bkmf !@  
22 Gofo kl/ifb\ P]g, @)$& sf] bkmf $ s= sf] pkbkmf -@_ sf] v08 -em_ 
23 g]=sf=k @)%* c+s #–$ lg=g+= ^(*$ 
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Goflos c/fhstfsf] l:ylt pTkGg gxf];\ eGg] p2]Zon] Ps¿ktf sfod ug{ ghL/sf] l;4fGt 
ckgfO{Psf] x'G5 elgPsf] 5 . ghL/sf] l;4fGtsf] kfngf / k|of]u ePdf sfg"g / sfg"gL l;4fGt 
lglZrt x'G5 . o; JofVofaf6 Ps} k|s[ltsf d'2fdf ul/g] sfg"gsf] k|of]udf Ps¿ktf sfod ug{ 
/ sfg"gsf] lglZrttf sfod ug{ k"j{ lg0f{o jf k|ltkflbt sfg"gL l;4fGt dxTjk"0f{ x'g] b[li6sf]0f 
/fv]sf] b]lvG5 . o; d'2fdf ghL/sf] l;4fGtsf] af/]df cbfntn] o;k|sf/ pNn]v u/]sf] 5 .  

• ghL/sf] l;4fGtsf] kfngfn] sfg"gsf] JofVofdf x'g] cGof}ntfsf] l:yltnfO{ cGTo u/L 
sfg"g / sfg"gL l;4fGtdf lglZrttf k|bfg ub{5 . 

• cfˆgf] k"j{ dfGo sfg"gL l;4fGt jf ghL/sf] cg';/0f ug{' eg]sf] Goflos cg'zf;gdf a:g' 
xf] . 

• s'g}klg ljjfbsf] lg/f]k0f ubf{ jf ljjfbdf p7]sf] k|Zgsf] lg/f]k0f ubf{ k"j{ lg0f{ox¿nfO{ 
a9L xf]l;of/L;fy ljZn]if0f / ljj]rgf x'g'kb{5 . lsgsL To:tf k"j{ ghL/x¿ afWofTds 
k|s[ltsf x'G5g\ . 

• d'2fsf] lg/fs/0f jf ;dflKt slxn} gx'g] clglZrt sfg"gL cj:yfnfO{ cGTo ug{ / d'2fsf 
kIfx¿ tyf GofosdL{sf nflu ;/ntf k|bfg ug{ ghL/sf] l;4fGt dxTjk"0f{ x'g] . 

• a9L ;+Vofsf] GofofwLzsf] Ohnfzsf] lg0f{o jf sfg"gL JofVof jf sfg"gL l;4fGt kl5Nnf] 
lg0f{o ug]{ sd ;+Vof ePsf] Ohnfzn] k|Zg p7fpg dgfl;j gx'g] . ;f] u/]df Goflos 
cjwf/0ff / ;+j}wflgs Joj:yfsf] k|lts"n x'G5 . ;dfg txsf] Ohnfzaf6 ePsf] lg0f{o jf 
k|ltkflbt l;4fGt ;dfg txsf] Ohnfzsf nflu klg dfGo x'G5 . ;dfg txsf] Ohnfzn] 
;dfg tx Ohnfzaf6 ePsf] k"j{ lg0f{o k|lt c;xdt ePdf sf/0f ;lxt ;f]eGbf a9L 
GofofwLz ePsf] a[xt Ohnfzdf l;4fGt sfod ug{ k7fpg ;lsG5 .  

cbfntsf ;a} lg0f{ox¿ ghL/ x'b}gg . km};nfdf s'g} sfg"gL l;4fGt k|ltkfbg ul/Psf] /x]5 eg] 
;f] sfg"gsf] k|of]u ug]{ qmddf kl5Nnf] d'2fsf nflu dfq Tof] l;4fGt ghL/sf] ¿kdf kfngf 
ug{'kb{5 . o; ;DaGwdf k|lbk s'df/ cu|jfn lj= s/ sfof{no, lj/f6gu/ ePsf] d'2fdf ;jf]{Rr 
cbfntn] JofVof ub}{ eg]sf] 5 ls cbfntsf ;a} lg0f{odf sfg"gsf] JofVof jf l;4fGt k|ltkfbg 
ePsf] x'b}g . sfg"gsf] JofVof jf l;4fGt k|ltkfbg gePsf lg0f{ox¿ ghL/ x'Fb}gg\ / d'2fsf kIf 
afx]s c?sf nflu afWofTds klg x'Fb}gg\ . s'g} sfg"gsf] JofVof u/]/ jf sfg"gL l;4fGt k|ltkfbg 
u/]/ Tof] JofVof jf l;4fGtsf cfwf/df d'2fsf] lg0f{o ul/Psf] 5 eg] dfq Tof] JofVof jf l;4fGt 
To:t} k|s[ltsf nflu ghL/ x'G5 . lg0f{osf cfwf/df ge} k|ltkflbt l;4fGt jf JofVofsf cfwf/df 

dfq To:tf] l;4fGt ghL/ x'G5 .24 ;jf]{Rr cbfntsf nflu ghL/sf] k|of]u / kfngfdf ghL/ 

k|ltkfbg ug]{ Ohnfzsf] ;+Vofn] dxTj /fVb5 . a9L ;+Vofsf] GofofwLzsf] Ohnfzaf6 ePsf] 
lg0f{o sd ;+Vof /x]sf] dfggLo GofofwLzsf] Ohnfzsf nflu afWofTds x'G5 . ;fy} sd 
;+Vofsf] Ohnfzsf] lg0f{o a9L ;+Vofsf] Ohnfzsf] ghL/sf] k|lts"n ePdf a]Un} ghL/ l;4fGt 

                                                           
24 g]=sf=k @)%@ lg=g+= ^)#@ 



310   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

sfod x'g g;Sg] / To:tf] sd ;+Vofsf] GofofwLzsf] ghL/ k'g/fjnf]sgsf] cfwf/ aGg ;d]t 

g;Sg] JofVof ;jf]{Rr cbfntn] u/]sf]25 ;+o'Qm Ohnfzsf] ghL/ k"0f{ Ohnfzsf nflu afWofTds 

x'b}g . ljjfbsf] ljifo km/s 5 eg] klg / km};nf Per Incurium 5 eg] klg sd ;+Vofsf] 
Ohnfzn] klg Per Incurium km};nf dfGg gkg]{ eGg] JofVof /x]sf] 5 . pRr cbfntaf6 
k|ltkflbt ghL/ Ps cfk;df aflemPsf]df s'g ghL/n] dfGotf kfpg] eGg] klg ljjfb x'g 
;Sb5 . sfg"g aflemPsf] cj:yfdf kl5Nnf] sfg"g nfu" x'g] ljlwzf:qLo dfGotf /x]sf] kfOG5 . 
ghL/sf] xsdf a[xt ;+Vofsf] Ohnfzaf6 k|ltkflbt ghL/ dfGo x'G5 t/ ;dfg ;+Vofsf] 
Ohnfzsf] ghL/ Ps cfk;df aflemPsf]df kl5Nnf] Ohnfzn] k|ltkfbg u/]sf] ghL/ 
cg's/0fof]Uo x'g] Goflos l;4fGt /x]sf] 5 . g]kfnsf] ;jf]{Rr cbfntn] klg kl5Nnf] ghL/ 
cg's/0fof]Uo x'g] dfGotf /fhb]j xhf/f b'F;fw lj= g]kfn ;/sf/ ePsf] hLp df:g] a]Rg] d'2fdf 

/fv]sf] 5 .26  

sdndf]xg rfkfufO{ ;d]t lj?4 b]j rfkfufO{sf] hfx]/Ln] g]kfn ;/sf/ ePsf] ax'ljjfx d'2fdf 
;jf]{Rr cbfntn] ghL/sf] k|of]u / kfngf s:tf] cj:yfdf ug]{ eGg] ;DaGwdf JofVof u/]sf] 5 . 
ghL/sf] kfngf / k|of]u Goflos lg/Gt/tf, lglZrttf / Goflos cg'zf;g sfod /fVgsf nflu 
cfjZos x'g] ePklg o;sf] k|of]udf ;ts{tf ckgfpg' klg plQs} cfjZos x'G5 . ;dfg tYo 
ePsf] s'g} ljjfbsf] ljifodf sfod ePsf] sfg"gL l;4fGt To:t} tYo ePsf] csf]{ lajfbsf] 
ljifodf nfu" x'G5 . km/s tYo / km/s kl/l:yltsf] d'2fdf sfod ePsf] ghL/ ljifosf] ;dfgtf 
jf kl5Nnf] d'2fsf] gfdfs/0fdf ;dfgtfsf] cfwf/df dfq km/s tYo ePsf] d'2fsf] lg0f{o ubf{ 
k|of]u ug{ jf nfu" ug{ ldNg] x'b}g . o;sf/0f ghL/sf] kfngf / k|of]udf klg Goflos ljj]ssf] 

k|of]u ub}{ ;ts{tf ckgfpg' kb{5 .27  

ghL/sf] kl/kfngf ;DjGwdf ghL/nfO{ nfu" ug]{ -apply_, ghL/df e/ kg]{ -rely upon_, 
,klxnfsf] eGbf km/s xf] eg]/ b]vfpg] -differentiated_ / klxnfsf] ghL/nfO{ vf/]h jf afx]s 
ug]{ -overrule\set aside_ u/]/ o;sf] cEof; ug]{ u/]sf] kfOG5 . oL tLg dWo] ghL/sf] vf/]hL jf 
To;sf] ;§fdf gofF l;4fGt :yflkt ubf{ eg] lgs} Wofg k'¥ofpg' k5{ eGg] wf/0ffnfO{ dxTjsf 
;fy x]g]{ u/]sf] kfOG5 . ljlwzf:qL l;= s]= cn]gsf cg';f/ klxnfsf] s'g} ghL/nfO{ vf/]h jf 
afx]s ubf{ To;sf] cf}lrTo :yflkt ul/Psf] x'g' kb{5 . pgs} zJbdf, 

 “The frist step, of course, requires the judge to determine that the old rule was a 

mistake, or the society has changed since it was announced, or that the new rule 

simply works better. Although deciding that establishing a new rule would better 

serve society is necessary to the decision to overrule. It is not in itself sufficient, 

                                                           
25 g]=sf=k @)^) c+s #–$ lg=g+= *%$! 
26 g]=sf=k @)^& c+s ( lg=g+= *$@! 
27 g]=sf=k @)^* c+s !! lg=g+= *&!^ 
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the larger question of whether to overrule requires consideration of other societal 

interests, and whether those interests are sufficient to require adherence to a 

wrong decision. Every overruling revuires that a price be paid; loss of stability 

and confidence, damage to the efficiency of the system, reduction in predictability. 

A court must analyse these factors so that it can cast a balance on the profit or 

loss to be gained from overruling.
28 

xfd|f] ;jf]{Rr cbfntn] klg cfjZostf cg';f/ o;sf] cEof; u/]sf] kfOG5 . kl5Nnf] k6s 
1fg]G› k'/sf]6L lj= g]kfn ;/sf/ ePsf] j}+lsª s;"/ ;DjGwL d'2fdf ldlt @)&$.)$.@& df 
;+o'Qm Ohnf;n] k|ltkfbg u/]sf] l;4fGtnfO{ k"0f{ Ohnf;n] pN6\ofP/ -over rule_ xfn} gofF 
ghL/ :yfkgf u/]sf] 5 . 

*= ghL/sf] l;4fGtsf] cfnf]rgf 

ghL/sf] l;4fGtnfO{ s]xL cfwf/df cfnf]rgf ug]{ ul/G5 . pRr tyf ;jf]{Rr cbfntaf6 ul/Psf 
km};nfdf ghL/ kQf nufpg sl7g x'G5 lsgsL km};nfsf] ;a} efu ghL/ x'g ;Sb}g . km};nfsf] 
s'g efu ghL/ x'g] eGg] 5'6pg sl7g x'G5 . ghL/sf] l;4fGtn] pRr cbfntaf6 k|ltkflbt 
k"j{jlt{ l;4fGtnfO{ kfngf / k|of]u ug{'kb{5 eGg] dfGotf /fVb5 t/ ;do / k|ljlwsf] ljsf;sf 
;fydf sfg"g / Gofosf dfGo l;4fGt klg kl/j{tg x'g'kb{5 / cbfnt klg ;f]xL cg';f/ 
kl/jlt{t x'g'kb{5 . t;y{ ghL/sf] l;4fGt slxn]sfFxL sfg"gsf] k|ult / ljsf;df cj/f]w pTkGg 
ug]{ dfWod aGg ;Sb5 eGg] ul/G5 . sltko cj:yfdf Pp6} ljifodf km/s km/s ghL/ /x]sf]df 
s'g ghL/ cflwsfl/s xf] eGg] 5'§fpg klg sl7g x'G5 . cbfntn] ljwflosfn] agfPsf] sfg"gsf] 
JofVof ubf{ ljwflosL dg;fo cg';f/ ug{'kb{5 . GofofwLzn] sfg"gsf] lgdf{0f ug]{ u/L sfg"gL 
l;4fGt k|ltkfbg ug]{ jf JofVof ug]{ xf]Og . g t GofofwLzn] cfˆgf] s'g} cfj]u, ;gs -judicial 

hunch, temperament or idiosyncrasy_ sf] 5fofF g} To:tf l;4fGtx¿df kg{ lbg x'G5 . oL / 
o:tf ;Defljt cfnf]rgfx¿af6 cbfntn] cfkm"nfO{ hf]ufO{ /fVg h?/L 5 . o; ;Gbe{df 
a]Ghfldg sf8f]{hf]sf] egfO{ dxTjk"0f{ b]lvG5M 

 “The work of a judge is in one sense enduring and in another sense ephemeral. 

What is good in it endures. What is erroneous is pretty sure to perish. The good 

remains the foundation on which new structures will be built. The bad will be 

rejected and cast off in the laboratory of the years. Little by little the old doctrine 

is undermined. Often the encroachments are so gradual that their significance is 

at first obscured. Finally we discover that the contour of the landscape has been 

changed, that the old maps must be cast aside, and the ground charted anew.”
29

  

                                                           
28 C.K. Allen, Law in the Making, 7th ed.(1964), Universal Law Publishing, Delhi at 340 
29 Benjamin N. Cardozo, The Nature of the Judicial Process, (1921), Universal Law Publication, at 178 
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(= lgisif{ 

ghL/ jf Goflos lg0f{o sfg"gsf] dxTjk"0f{ / cflwsfl/s ;|f]t xf] . ef/t, cd]l/sf, g]kfn, 
j]nfot nufotsf b]zx¿df ghL/sf] l;4fGtnfO{ sfg"gL dfGotf lbOPsf] 5 . oL b]zx¿df 
;jf]{Rr jf pRr cbfntaf6 sfg"gsf] JofVofsf] qmddf jf ljjfbsf] lg/f]k0fsf] qmddf k|ltkflbt 
ghL/ jf sfg"gL l;4fGt sfg"g ;/x dflgG5 / cbfntn] To:t} k|s[ltsf] d'2fsf] lg0f{o ubf{ 
kfngf ug{'kg]{ x'G5 . sfg"gsf] k|of]udf Ps¿ktf sfod ug{ / Goflos c/fhstf x'gaf6 /f]sL 
Goflos cg'zf;g sfod ug{ ghL/sf] l;4fGt cfjZos / dxTjk"0f{ dflgg] ljlwzf:qLo dfGotf 
xf] . o;n] cbfnt jf GofofwLzx¿nfO{ Goflos cg'zf;gdf /fVg klg dbt ub{5 . d'2fsf] 
lg/fs/0f jf ;dflKt slxn} gx'g] clglZrt sfg"gL cj:yfnfO{ cGTo ug{ / d'2fsf kIfx¿ tyf 
GofosdL{nfO{ ljjfbsf] lg0f{o ug{ ghL/sf] l;4fGt dxTjk"0f{ x'G5 . tyflk ghL/sf] l;4fGtsf] 
k|of]unfO{ ;dosf] ult / sfg"gL d"No dfGotfdf cfpg] kl/j{tg;+u} x]g{['kg]{ x'G5 . ghL/sf] s7f]/ 
kfngfn] sfg"gsf] k|of]u / k|ultdf slxn]sfxL ca/f]w jf afwf pTkGg ug]{ ;+efjgf /fVb5 eGg] 
dfGotf klg /x]sf] 5 . t;y{ Goflos c/fhstf x'gaf6 /f]sL sfg"gsf] k|of]udf Ps¿ktf sfod 
ug]{ s'/f / ;dosf] cfjZostf / sfg"gsf] ljsf;nfO{ ;d]t cfTd;ft ug]{ s'/fdf ;Gt'ng sfod 
ug]{ s'/fdf ghL/ k|ltkfbg ug]{ cbfnt tyf b]zsf] sfg"g k|0ffnLn] Wofg lbg' ;fGble{s x'g] 
b]lvG5 . cGtdf pg} a]Ghfldg sf/8f]hf]sf] of] ljrf/wf/n] ghL/sf] lgdf{0fdf ckgfpg' kg]{ 
;ts{tf, dxTj / ;fGble{stfnfO{ cem} hf]8 lbPsf] 5M 

 “ Formulating judicial precedent is not the objective of any legal system, but it is 

a necessity of a dynamic system of law. Also continuity with the past is only a 

necessity, not a duty of judge. The pressure that the past must be exercise upon 

present and the present upon the future. Today we study the day before yesterday, 

in order that yesterday may not paralyze today and today may not paralyze 

tomorrow. Jurisprudential reasoning must be like the legs of a chair not the links 

of chain. A good judge is one who is the master, not the slave of the case for the 

betterment of justice, protecting and promoting constitution and democracy, 

bridging the gap between law and society, maintaining social engineering, to 

protect interest of the society and smooth development of legal and judicial 

system.
30

 

Ps sbd cufl8 pg} cfb/0fLo Gofod"lt{ pxL 7fpF / ;Gbe{df ÅbonfO{ hufpg] u/L xf];k"j{s 
eG5g\M– 

“The future, gentlemen, is yours. We have been called to do our parts in an 

ageless process. Long after I am dead and gone, and my little part in it is 

forgotten, you will be here to do your share, and to carry the torch forward. I 

know that the flame will burn bright while the torch is in your keeping.” 

                                                           
30 Benjamin N. Cardozo, The Paradoxes of Legal Science, (1921)  
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� 
�6M �P� ��J�
� ��&��6 +6: � ������J� +6: 6���� ������� 
�r� �!���  �� 9�8�
� +o<� 
�
#�� �*
*��� ��E�N����� +���  $ %12 �
#�� �*
*��  �*����6 6���� ����� �
2 ��� �[: 
����:#��6�  ���
� $ %  

���F�6�  F��� ~G �  =�F��� (B) � (G ) 
� �*6��  $; �� F����  =�F��� (D) �� (~) 
.
 !9
 ���� ���, +�=> ��� �� 6+������ ��6�6 .6�=>�� ���� ��6�6�>+ 6.�!k6� +�� .6�=6� �6M 
� ���� ���, +�=> ��� �� 6+� ����� .6���  8�E�  ��6�6 ���� ��6�6�>+ .�!k�
� .�!k��  
&��O
 0
�#� &�6� E�� =j��" +����  $ % ���F�6�  F��� ~G �  =�F��� (~) .
 !9
 +�=> 
��� �� 6+� ����� ��6�6 .6�=>�� ���� ��6�6�>+ 6.�!k6� +�� .6�=6� �6M$ � +�=> ��� �� 6+� 
����� .6���  8�E�  ��6�6 ���� ��6�6�>+ .�!k�
� .�!k��  &��O
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�#� &�6�$ %;
�: 
���F�6��[: ��m�� 4 � 
�#�5 ���� ��� �� 6���� ������� ���F�6�>+ 6.�!k6� +��, ���� 
������� ���F�6, ���� ��� � 6���� ������� *6
�:� +���  ��6�6�>+ 6.�!k6� +�� � E?�6�� 
�&�� ���F�6, ���� ���, 6���� �����, ���� ������� .6���  ��6�6�>+ 6.�!k6� +�� ��6�6 
*6
�:� +6: �}6� 0F��&) �� +����  ��[#$ % 

���F�6�  F��� ~c 
� 6���� ������  7�!�� 7*F��� ��!"��  $ % =h F���
� ���F�6 
.
 !9
 ��, ���� �?� E?�6�� �&�  7*F����  ���� �� ��k� ����
� =j��" 6���  �� 
���F�6
� �� 65�&�� �� + +6M +�� 6� ����  ��J�
� ���  7*F��� (7�!�¸ 7*F���) &�6� 
i��E?� +���  ��!"#$ % 

��(��!h�  .�>^1�>^�� ��J�
� ���F�6�  F��� ~w �� 
&8����: 7*F��� ��O���  $ % ���� 
0F��
� �� 65 �*6 ����� ���F�6�: �� 65 �*6 ������  
��&�
� �� 65 ����� 6�&� E���s�� ��� 
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��J�
� ��, ���� � E?�6�� �&�� 0]6  7*F���*���  0*?:� 7*F��� �O.#F� ��J�
� ��6�6 
.6�=6�, ���J:� .9�/ .6�=6�, *6�:� +6M, 6�*� �?� � 96� ���� +6M � 8���  ����:#��6 +6M 
7*F��� ��� +���� $6Q % ���� ��k� ������ ��J�
� � 0*?:� 7*F����� 7#� 2��
� ������� 
�
�� ��+� &�6� +�� 0���� 6�*�, 
���v^ � ��6�6 .6�=6 �}6� 7*F��� ���F�6�� 65 �8����� 
+���  $ %��, ���� � E?�6�� �&�� 0–0]6  �&�  .9�/ .6�=6� ���� �� E?�6�� �&�� .9�/ 

                                                           
12 Visit;http://mofaga.gov.np/(��E�N�
� &6: ���6�$) 
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��� +6M �
� ���� ��6�6 .
 !9
 +6�:�6M +�� �.5 ���� � E?�6�� �&��[: �>+�>+5 7+�*^ .p�=6, 
��)��� ���
 +6: � 7�
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��5+�� ���F�6�  F��� ~w �  =�F��� (x) 
� ��, ���� � E?�6�� �&�� ���N *�� 4 ��  �� + 
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������� ��6�6 .
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������ �+�6� +6: 
��&�
� �+�6��  ��N *� � 0����  0F��
� ��6�6 .
 !9
�  7� �+�6� +6: ��?*
��� o�6� �6M 
+�� E?�6�� �&�  ��&6���[: ��2� +����  $ %�5��!�� �&���� � �� *�6� 7*F��� 6���� 
�����
� 
�� ��*
� +����  $ %6���� ������� 8�E�  �&���� �� �� *��� ����  �
��+� 
0*?:� E?���8� &�6� +�� *�6� �6M �6� ���F�6�� !9O
����� � ��:�� E�� =j��" +���  ��!"#$ % 

���F�6
� �����&) .�� 4 � ��F6 9�/�=6� ��J�
� E���� ���
 +6: ���� +����  $ % 
���F�6�  F��� BA 
� ��9E� 4 ��  .�>^1�>^�� ��*+ =h F����  =�F��� (\) 
� ��, ���� � 
E?�6�� �&�� 0]6  0*?:� 7*F���2�� *���  ��J�
� �� �+�=6 � �� 4 �&�.�/ ��9E� 
=<�=6 �}6� +�� i��E?� +����  $ % ���� �� �?� ��9b =<�=�� ��k� ����*���  ��J�
� � 
�� 65 �*6 �&�  ����
� 6����� ��J�
� �� �+�=6� � ��9E� =<�=6� i��E?� 6���� ������� 
*6F�:�� +�� .
 !9
 &�6� +�� ���F�6
� =j��" +����  ��!"#$ %6���� ������� ���6 +���  
��9E� ��, ���� � E?�6�� �&��� #��� !�� ����� +6M i��E?� *
��=6� !9O
����� 6���� 
�������[: 65 ���F�6�� ��:�� � !9O
����� *6F�:�� +���  $ % 

6���� ������� ���� ����� � E?�6�� �&��[: o�6� 76���6 �� �&�*��� �����  .9�/
� 
E���$������� 6+�� #��� !�� ����� +6: ���F�6�  F��� BA �  =�F��� (D) 
� ���� � E?�6�� 
�&�� ��� +6M ��s�� 76���6 �� �
���� 76���6�  ���
�� ���-� ���N *�� 4 � �?� ��s 
0� +�  *�1���� .
 !9
 &�6� +�� ��(��!h�  �� + � ���6��[: *6��2�� � #������: i��&�� 
���
 +6M ��#F ���F�6
� 65 +����  $ % 6���� ������� ���� ����� E?�6�� �&�� ������� 
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 �����&� � !9O
����� .&6 +6: 0���� �6M .9�/ 9�/�[: o�6 F��� BA �  =�F��� (x) 
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6���� ������� ���� � E?�6�� �&��� "�:�  0������ � ��9E��  2
���  0F��
� ��s�� 
�
�6���� 76���6 ����� +6M !9O
����� � ��:�� 6���� �������[: ��O���  ��!"#$ % 

��5+�� ���F�6�� ���� *���� E?�6�� �&��[: �.� �2
 � �������� .6�=6 ���F�6�  F��� 
BA �  =�F��� (~) 
� ������ 6���� �����.�/ ��� 76���6 � 0]6  4 �.�/ =²6� ��9E���� 
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��&��  E?�6�� �&�  "�:�  0������ � ��9E� 2
���  0F��
� ���� ��6�6 .
 !9
 
��s�� �
�6���� 76���6 ����� +6M !9O
����� ���� �������[: ��O���  ��!"#$ % 

6���� ������� ���� �!�� � J.�/ ���6 +6M ���: 76���6, �
���� 76���6 �� 7#� �� 96�� 
��*+ o�6� ����J 76���6 ����� �O.#F� i��E?� ���� ��6�6 .
 !9
 &�6� +�� ���F�6�� ��: 
*6F�:�� +���  ��[#$ % 6���� ������� ��, ���� � E?�6�� �& .�� ��9E��  .�>^1�>^ +��: 
�#� �*�� � ������ ��
� +6�: �6M ��: �*6 ���F�6
� 65 � ����  $ % 

~~~~. . . . 6���� �������6���� �������6���� �������6���� �������    ��(��  ��6�:��6� ��(��  ��6�:��6� ��(��  ��6�:��6� ��(��  ��6�:��6� � ��(��!h .�>̂ 1�>̂  � ��(��!h .�>̂ 1�>̂  � ��(��!h .�>̂ 1�>̂  � ��(��!h .�>̂ 1�>̂  +6: +��+6: +��+6: +��+6: +����������    ����&)����&)����&)����&) 

6���� ��(��  
�� ���6� ��, ���� � E?�6�� +�� ��6 �&�  &�6� i��E?� 6�����  ���F�6�� 
+���  $ % ��(� �!h�  �� + =h ��6 �/5 �&.�/ ��� �?� �&����:8
� p+�� &�6� +�� 
���F�6�  76���!� ~, B, G, c � w 
� ��*�P �&�� 7*F���&) ��>^1�>^ +����  $ % ���F�6 
��s 7*F���&)�  7������ ��*+ �2
 �?� ��¡p E?�6�� �&�  ���6� ���� ��6M =t����� 
���F�6�  F��� @w~(D) 76���� 6���� ������� ���: �!�� ¢� .���6#� �l �̂��  7T�2��
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+�=>+�=>+�=>+�=>��*�����*�����*�����*���, 6+���*��� �?� ����J6+���*��� �?� ����J6+���*��� �?� ����J6+���*��� �?� ����J, ��!2� �� E���s 2���  �r�� �?� ��
�6� *6F�:�� 0� +��!2� �� E���s 2���  �r�� �?� ��
�6� *6F�:�� 0� +��!2� �� E���s 2���  �r�� �?� ��
�6� *6F�:�� 0� +��!2� �� E���s 2���  �r�� �?� ��
�6� *6F�:�� 0� + +<6 
���  *?�  % 0� +��[: ������� ���F�6�  F��� @w~(D) 76���� ��&���� 
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• E?�6�� �&�  ��
� *6F�:�� +��: ���� � !9j���  ��
� 6/�;��=6� % 

• ���
�6 +���� � 6+���*������ +���� �^� �&�
�� 6/�;��=6� % 

• +�=> ��*���&)
� �^� ~–@\ �O
 � 6+���*���
� �^� w–D~ �O
 &�6 ��6M % 

• 96���� ��=6� ���� ����F��  �&�>� 7�&���  �#�� �&9 &�6��6M % 

• �&
�� �&�^, ���� � *��� 
F���� ��*+ 1��–1�� 
���v^ *�6��6M % 

=h 0� +�  ��

� �&� + +6: �8��� !9j��
� E?�6�� �& ��6�¹��6� ����*F� �&� + �*
*� 
�&6� i��E?� +����  *?�  %0� +�  *6�M�6 76���� !9j��E�� �?� E?�6��E��
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���: +�� 0� +�  ��
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����*F� �&� +����*F� �&� +����*F� �&� +����*F� �&� +    �*
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*��� ���:�*
*��� ���:�*
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���v^&���: �?� 
���v^&���: �?� 
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(�) !9j��*�� ���
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���� � �� #n 0� +
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(")  
�*? (�) 76���� �E��� +��: 0� +�� o���  
���v^ ���� +���  2����� ����J, ��!2� 
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� *�1���� +6: ���6� % 
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 �E����� +�=>��*��� �?� 6+���*��� 2�� *�� ���
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�r�� � ��
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���v^�� 0F��
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 ��
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 ��
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 ��
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 ��
� 
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?� � ���+) ~AAAA G~AAA 

���[ ~AAAA G~AAA 

 �� �&
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+�=>��*��� �� 6+���*����� �8��� �^�
� �?��� ����� (\~ �*����O
) 96�r�� �&6� 
+�� ��&���� �r��
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 +6�: �6M % 
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� �^� �r�� �� +6M ��*F 
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� #��6�
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 ("""")))) � �+ � � 2��1� � �+ � � 2��1� � �+ � � 2��1� � �+ � � 2��1� ((((+�=>��*��� � 6+���*����  ���
���
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13 http://mofaga.gov.np/ 
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/fhgLlts bn / bn ;DaGwL ljjfb 

        � 3gZofd cf]´f♦ 

!= ljifo k|j]z 

Everyone has the right to take part in the government of his country, directly or through 

freely chosen representatives. 1 Every citizen shall have the right and the opportunity, to take 

part in the conduct of public affairs, directly or through freely chosen representatives.2  

lgjf{rg hgtfåf/f zf;g ;+rfngdf ;xeflutf hgfpg] dfWod xf] .ælgjf{rg====5fk]sf] dtkq 
k+ltma¢ eP/ dtk]l6sfåf/f cfˆgf] dtflwsf/sf] k|of]u ug{' dfq xf]Og k/Gt' zf;g k|0ffnLdf 
hgtfsf] ;xdltsf] nflu ul/g] låkIfLo jf jx'kIfLo ;+emf}tfsf] pkh klg xf]Æ.3 hgtfn] cfkm\gf] 
k|ltlglwsf¿kdf ;/sf/df ;fd]n x'g of]Uo ;femf JolQmnfO{ lgjf{lrt u/L k7fpb5g\\ / tLg} 
k|ltlglwn] hgtfsf] cfb]z d'tfljs /fHo Joj:yf ;+rfng u/L /fi6«sf] ljsf;, hgtfsf] ;'v 
;d[l4df clej[l4 / zflGt ;'/Iff k|Tofe"t ub{5g\ . nf]stflGqs k|s[ofnfO{ d"nwf/sf] ¿kdf 
:jLsf/ u/L ;+j}wflgs Joj:yf u/]sf d'n'sdf zf;sLo ;+/rgfdf hgtfsf] ;+nUgtf ;'lglZrt 
ug]{ sfo{ /fhgLlts bn dfkm{t ul/G5 eGg] dfGotf /x]sf] x'G5 . log} k|ltlglwsf dfWodaf6 
/fHo Joj:yfdf ;l/s x'g Ps} lsl;dsf d"No dfGotf / bz{gaf6 kl/rflnt JolQmx¿n] 
hgtfsf cfsf+Iff k"/f ug{ ;d"xa4 eO{ sfo{ ug]{ p2]Zon] cfkm"x¿nfO{ /fhgLlts bn egL sfg"gL 
¿kdf pEofPsf x'G5g\ . lgjf{rg k|0ffnLdf log} /fhgLlts bnsf] ;f}xfb{k"0f{ ;xeflutfn] 
k|hftflGqs d"No / dfGotfsf] hu]gf{df dxTjk"0f{ of]ubfg k'Ug] ub{5 . /fhgLlts bnx¿sf] sfo{ 
Jojxf/, ;dfhdf k'¥ofPsf] of]ubfg, clwsf/ k|lt /x]sf] ;hutf tyf jxg u/]sf] pQ/bfloTjsf] 
cfwf/df g} nf]stflGqs cEof;n] k"0f{tf k|flKt ub{5 . ljZjsf ljsl;t / 7"nf k|hftflGqs 
d'n'sn] k|fKt u/]sf] prfO{ jf:tjdf To; b]zsf /fhgLlts bn / tLgdf ePsf] lgjf{rg k4lt 
k|ltsf] k|lta4tf ;xof]u / ;+:sf/ s} pkh xf] . o;} sf/0f tL d'n's k|hftflGqs cEof;sf] 
lzv/df /x]/ cfkm\gf] /fHonfO{ uf}/lGjt ug{ ;kmn ePsf b]lvG5g\ . tL /fHo hgtfnfO{ zf;g 
;~rfngdf ;xefuL u/fpg ;kmn ePsf 5g\ / hgtfn] cfkm" zf;sLo sfo{df ;+nUg /x]sf] 

                                                           
♦ pkGofoflwjQmf 
1
 Universal Declaration of Human Rights, 1948, Article 21, dfgj clwsf/ ;DjGwL cGt/f{li6«o 

dxf;lGwx?sf] ;+ufnf], sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno l;+xb/jf/,@)^$ 
2  International Covenant on Civil and Political  Rights, Article 25, dfgj clwsf/ ;DjGwL cGt/f{li6«o 

dxf;lGwx?sf] ;Fufnf], sfg"g, Gofo tyf ;+;lbo Joj:yf dGqfno l;+xb/jf/, @)^$ 
3  l8NnL/fd ld>, g]kfnsf] k|hftflGqs ljsf;s|d / sf7df8f+} pkTosfsf] lgjf{rg, @)^), k[=!^ 
3
   *^j����
 *
¢,  "6�����  �9���!#�� �����;
 � ��<
�^� =�8����  *6��:�6" @ABA �N. !& 
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dx;'; u/]sf 5g\\ . nf]stflGqs ;+/rgf lgdf{0f / ;f] k|ltsf] ljZjf; clej[l4df /fhgLlts 
bnsf log} ;+:sf/ o'Qm pQ/bfloTjn] dxTjk"0f{ e"ldsf v]n]sf] b]lvG5 . /fHo ;+rfngdf ;+nUg 
x'g kfpg] /fhgLlts bnsf]] clwsf/ !(() kl5 lgdf{0f ePsf ljZjsf ;+ljwfgx¿n] :jLsf/ 
u/]sf] b]lvG5 . g]kfnsf] ;+ljwfgn] klg o; lsl;dsf] Joj:yfnfO{ cfTd;ft u/]/ gful/ssf] 
/fhgLlts bn vf]Ng kfpg] clwsf/nfO{ df}lns xssf] ;+/If0f u/]sf] 5 . nf]stflGqs zf;g 
Joj:yfdf ;l/s x'g /fhgLlts bnn] s] s:tf lhDd]jf/L lgjf{x ug'{ kb{5, s]–s:tf sfg"gL 
k|ls|of k"/f ug'{ kb{5, ;f] ;Gbe{df jt{dfg ;+ljwfg / sfg"gn] s] s:tf Joj:yf u/]sf 5g\ . ;f] 
k|ls|of k"/f ug]{ s|ddf s] s:tf ljjfb cfpb5, nf]stflGqs Joj:yfsf] d"n dd{ :jR5 
k|lt:kwf{nfO{ /fhgLlts bnn] cfGtl/s k|lt:kw{fdf slt cfTd;ft u/]sf5g\ . /fhgLlt / 
lgjf{rg ;Dj¢ /fhgLlts ljjfb -Political conflict_, lgjf{rg ljjfb -Election dispute_ / 
/fhgLlts bn ;Dj¢ ljjfb -political party dispute_ dWo] ljZjsf ax'bnLo nf]stflGqs 
zf;g k|0ffnL c+ufn]sf d'n'sdf x'g] /fhgLlts ljjfb -Political conflict_, lgjf{rg ljjfb 
-Election dispute_ eGbf km/s /fhgLlts bnsf gfd, ´08f, lrGx, kbLo cflwsfl/stfsf] 
ljifodf ePsf] t]/f] d]/f] / bn vf]Ng g} lgif]w ug]{ lsl;dsf ljjfbsf ljifodf g]kfnsf] ;jf]{Rr 
cbfntjf6 ljsf; ePsf ljlwzf:qLo b[li6sf]0fnfO{ ;d]t oxfF pNn]v ug]{ k|of; ul/Psf] 5 .  

@ =/fhgLlts bnsf] ljsf;qmd / zf;g Joj:yfdf ;+nUgtf 

/fhgLlts bn zAbn] nf]stflGqs zf;g k|0ffnLdf ;j{;fwf/0f hgtfsf] xs clwsf/sf] k|Tofe"lt 
ub}{ /fi6«sf] ;jf{ËL0f ljsf;df of]ubfg k'¥ofpg] lglZrt bz{g, sfo{qmd p2]Zo / b[li6sf]0faf6 
Pslqt ePsf cfkm\gf] ljwfg, lgod adf]lhd ;+rfng x'g k|lta4 eP/ sfg"g adf]lhd 
/fhgLlts lqmofsnfk ug{ kfpg] u/L btf{ ePsf gful/sx¿sf] /fhgLlts ;+u7gnfO{ a'´fpF5 . 
Edmond Burken] "Party is a body of men united, for promoting by their just endeavours, the 

national interest, upon some particular principle in which they are all agreed,"4eg]sf5g\ eg] 
Shiv Chandra Jhan]Party is a kind of a replica of the future society; it gives an inking of the 

shape of the things to come in the-would be society that the members want to 

reconstitute.5eg]sf 5g\ . 

k|lt:kwf{Tds nf]stflGqs cEof; ljgf nf]stGq ;kmn gx'g], k|lt:kwf{ x'g /fhgLlts bn 
ckl/xfo{ g} /xg] eGg] dfGotf Ps} k6s sfg"gL Joj:yfaf6 pTkGg ePsf] eg] xf]Og . o;sf] 
ljsf; zf;g Joj:yfdf hgtfsf] ;xeflutf x'g'k5{ eGg] dfGotf;Fu ;Fu} qmlds ¿kdf ePsf] 
xf] . /fhgLlts bnsf] kl/sNkgf ljgf nf]stGq ;'b[9 x'g ;Sb}g eGg] l;4fGtsf] ljsf; x'g] qmd 
c7f/f} ztflAbaf6 eP klg To; a]nf ;f] ckl/xfo{ eg] ePsf] lyPg . /fhgLlts bnsf ¿kdf 
geO{ bjfa ;d"xsf ¿kdf cl:tTjdf /x]sf oL ;d"x zg}M zg}M zf;g k|4ltsf] dxTjk"0f{ / 

                                                           
4
 Shiv Chandra Jha "Indian Party Politic's " Deep & Deep Publication, new Delhi 2004, (cited in Kenneth 

Mackenzie ,The English Parliament ,(London : A pelican book ,1951) p.111.) , p.9 
5  Ibid, Jha p.9 
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cfjZos ljifo aGb} uP . bnx¿sf] ljsf; ;DaGwdf cWoog ubf{ ;+j}wflgs jf sfg"gL 
Joj:yfaf6 o:sf] hGd ePsf] b]lvb}g . of] t cEof; / k|rngaf6 ljsl;t x'b}+ Pp6f :j¿k / 
9fFrfdf tof/ ePsf] b]lvG5 . o; ljifodf J. R. Jones n]] The first political factions, emerged 

from the Exclusion crisis and Glorious Revolution in late 17th century in England. 

The Whigs supported Protestant constitutional monarchy against absolute rule; the Tories, 

originating in the Royalist faction of the English Civil War, were conservative royalist 

supporters of a strong monarchy as a counter balance to the republican tendencies of Whigs, 

who were the dominant political faction for most of the first half of the 18th century;6 eg]sf 
5g\ . /fhgLlts bnsf] pTkltsf ;DjGwdf k|f=nf]s/fh j/fnn]"…Parties origin vary from 

country, especially with the newer sources of birth of parties such as region, ethnicity, 

language and religion. …"7 eGg] ljrf/ JoSt ub}{ /fhgLlts bnsf] pTklQdf If]qLotf, wd{, 
efiffn] ;|f]tsf] eldsf v]Ng] jtfPsf 5g\ . o;}u/L M. L. Ahuja n] "Political parties associate 

themselves with colors, primarily for identification, especially for voter recognition during 

elections" 8 / Shiv Chandra Jha n] 'The party politics that came into a being in recorded 

human history and whose origin we have to find out is the phenomenon when the society 

developed and got split into two classes- the class of the haves and the class of the have- 

nots. The gradual evolution of that situation in human history eventually evolved into 

modern party politics'. 9  eg]sf] b]lvG5 . cfw'lgs :j¿ksf] /fhgLlts bnsf] z'?jftdf 
j]nfotsf] of]ubfgnfO{ g} k|yd dfGg kg]{ b]lvG5 . In the case of England, as we saw earlier, 

modern party politics came into being after the socalled bloodless Revolution of 1688, 

although the grounds for it were being made from the time of Elizabeth I in the sixteenth 

century or earlier. In other words, modern party politics started being born when capitalism 

was born in England in the fifteenth and sixteenth centuries.10 j]nfotsf] z'?jft kl5 cd]l/sf 
/ ;f]kl5 ef/t nufotsf dWod juL{o ju{n] /fli6«otf ljsf;F+u} /fhgLlts bn :yfkgf u/]sf] 
b]lvG5 . Modern American party politics was started by the American bourgeoisie first by 

forming the party of united thirteen colonies. Modern Indian party politics was stated by the 

Indian bourgeoisie by forming the party of the Indian National Congress in 1885. The 

American bourgeoisie freed itself from British domination by the Revolution of 1776, while 

the Indian bourgeoisie embarked on the part of revolution through the India National 

Congress from 1885 onwards for freeing itself from British domination. 11The emergence 

                                                           
6 J. R. Jones, The First Whigs. The Politics of the Exclusion Crisis, 1678–1683 (Oxford University Press, 1961),  

p.4. 
7
 Lokraj Baral "The unclear roadmap: Parties and the Parliamentary Process,”Nepal, political Parties and 

Parliament. "ADROIT  publisher -2004    Edited by  (Lokraj Baral),p.12 
8
 M. L. Ahuja,Political Parties in India ( 2012 1st ed.),26 

9
 Ibid, Jha (n4), 10 

10 Ibid,Jha  (n4), 23 
11 Ibid, Jha  p.24 
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and growth of political parties in India is obviously related to the rise of Nationals in the 

country.12 

/fhgLlts bnsf] k|lt:kwf{df hgtfsf] ;+nUgtf / dfGotf /x]sf] x'G5 / ;f]xL cfwf/df hg;dy{g 
kfPsf] /fhgLlts bnn] zf;g ;+rfng ub{5 eGg] dfGotf rfx] Tof] cWoIffTds zf;g k|0ffnL 
ePsf d'n's xf];\ jf ;+;bLo jf ldl>t zf;g k|0ffnL ePsf d'n's xf];\ ;a} lsl;dsf 
nf]stflGqs Joj:yf ePsf d'n'sdf :jLsf/ ul/Psf] b]lvG5 . oBlk hg;dy{g k|fKt /fhgLlts 
bnn] /fHosf] zf;g ;+rfng ub{5 eGg] dfGotf ePklg sdhf]/ nf]stGq ePsf d'n'sdf 
z'?jftsf ;dob]lv g} ljZjsf zlStzfnL ;+u7gsf] d'vfk]IfL x'g] cEof; klg b]lvG5 . The 

oldest national party in India is the Indian National Congress (I N C). It was established in 

1885 as a pro-British Indian organization.13 

g]kfnsf] ;Gbe{df eGg] xf] eg] ef/tsf k|efjzfnL bnsf] r"gfj lrGx;Fu ldNbf] lrGx lng 
xf]8jfhL g} k/]sf] xfdLn] gb]v]sf] xf]Og . "During the 19thand 20thCenturies, many national 

political parties organized themselves into international organizations along with similar 

policy likes. Notable examples are the International Workingmen's Associations, the 

Socialist International, The Communist International, Christian Democratic International and 

the International Democrat Union etc."14 cyf{t ev{/} nf]stGqsf] pbo ePsf] blIf0f Plzofsf 
/fhgLlts bndf s'g} g s'g} cGt/f{li6«o ;+u7gsf] ;xf/f a]u/ cl:tTj hf]ufpg ;lsb}g eGg] 
k|efjdf /x] . oBlk h'g;'s} cGt/f{li6«o ;+u7g tkm{ d'vfk]IfL ePklg hg;dy{g k|fKt /fhgLlts 
bnn] /fHosf] zf;g ;+rfng ub{5 eGg] dfGotfnfO{ blIf0f Plzofsf ;a} d'n'sn] cfTd;ft u/]sf] 
b]lvG5 . blIf0f Plzofsf] nf]stflGqs Joj:yfnfO{ lj¢fg ju{n] catagorise u/]sf] klg kfOG5 . 

…in the post-colonial context of South Asia, there are five categories of countries with 

varying experiences and historical backgrounds. India is a distinct category because of the 

continued parliamentary exercises (except during the Emergency for Nineteen months) 

despite many stressed and strains being faced by Indian democracy. The second is Sri Lanka 

with occasional swings between parliamentary and presidential or semi- presidential type a 

La French model. Ravaged by ethnic conflict, Sri Lanka is credited with maintaining its 

tradition of party and parliament. Today's experiment with co-habitation shows Sri Lanka's 

growing maturity in politics with the two rival parties sharing power at two levels: 

presidential and parliamentary. The third category includes Bangladesh and Nepal, though 

the latter seems to be struggling to find its course of democratic evolution. Parties in 

Bangladesh and Nepal are integral to the system despite the low public ratings of the 

respective peoples. The fourth category-Pakistan-shuttles between military dictatorships and 

a semi- parliamentary system. Practically, however, the military continues to be the mainstay 

                                                           
12

 Ibid,Ahuja p.26 
13 Ibid,Ahuja p.29 
14  Ibid,Ahuja p.26 
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of power even during the party rule. The other two countries- Bhutan and the Maldives- 

cannot be compared with the rest as none has ever practised a multi party system.15 cyf{t 
k|hftflGqs d"No dfGotfnfO{ cfTd;ft u/]sf blIf0f Plzofsf d'n'ssf] nf]stGq :yfg / k/Dk/f 
;fk]If 5 eGg]df lj¢fg ju{n] klg ljZjf; u/]sf] b]lvG5 . ;fob nf]stGq :yfg / k/Dk/f ;fk]If 
gxf];\ eGg] g} p2]Zojf6 ;dosf] cGt/fndf bnx¿sf] lqmofsnfknfO{ Jojl:yt ug]{ k|of]hgsf] 
nflu ;+ljwfg / sfg"gåf/f /fhgLlts bnsf ;DaGwdf ljz]if Joj:yf ug{ k'u]sf] b]lvG5 . :j:y 
/fhgLlts cEof; k|lt k|lta4 / lqmofzLn /fhgLlts bnx¿n] g} nf]stGqnfO{ k|j4{g ug{ 
;S5g\\ eGg] dfGotf cg'¿k /fhgLlts bnx¿ :jo+sf] cl:tTjsf] ;+/If0f, pgLx¿sf lqmofsnfk 
/fli6«o ;fj{df}d;Qf / nf]stGqsf] cfwf/e"t l;4fGtsf] ;Ddfg / ;+/If0f ug{ sl6a4 /xg] / 
/fhgLlts bnx¿af6 /fli6«o lxt / hglxt ljk/Lt hfn;fFhLk"0f{ sfo{x¿ gx'g] eGg] h:tf 
p2]Zon] /fhgLlts bnx¿nfO{ lgoldt / Jojl:yt ug{ sfg"gL Joj:yfsf] cfjZostf dx;"; 
ul/Psf] b]lvG5 .16 cyf{t /fhgLlts bn zf;g Joj:yfdf hgtfsf] k|ltlglwsf] ¿kdf ;+nUg x'g] 
k|rng :yflkt ePkl5 o;nfO{ sfg"g adf]lhd Joj:yfkg ug'{ pko'Qm 7fgL cfw'lgs 
nf]stflGqs /fHon] ;+ljwfg / sfg"gdf /fhgLlts bn ;DjGwL Joj:yf u/]sf] kfOG5 . 

# =ljZjsf s]xL nf]stflGqs ;+ljwfgdf /fhgLlts bn ;DaGwL Joj:yf  

k|lt:kwf{Tds nf]stflGqs cEof;df /fhgLlts bn ckl/xfo{ x'G5 eGg] dfGotfsf] ljsf; x'g' 
k"j{sf ;+ljwfgdf /fhgLlts bnsf ljifodf Joj:yf ul/Psf] b]lvFb}g . !(() sf] bzskl5 
3f]if0ff ePsf ljZjsf kl5Nnf ;+ljwfgdf eg] o; ljifodf pNn]vgLo Joj:yf ul/Psf] kfOG5 . 

-s_ hd{gLsf] ;+ljwfgdf 17 /fhgLlts bnx¿sf] cfGtl/s ;+u7gdf nf]stflGqs l;4fGtnfO{ 
c+lusf/ u/]sf] x'g'kg]{ . /fhgLlts bnx¿sf] ljQLo sf]ifsf] ;|f]t / n]vf ;fj{hlgs ug'{kg]{ . 
nf]stGqsf cfwf/e"t l;4fGt sdhf]/ kfg]{ p2]Zon] :yflkt /fhgLlts bn a}wflgs 
gdflgg] . hgtfsf] /fhgLlts OR5f /fhgLlts bnn] cleJotm ug'{kg]{ h:tf k|fjwfg /x]sf] 
b]lvG5 . 

-v_ k|mfG;sf] ;+ljwfgn] 18  bnx¿ :jtGqk"j{s ;+ul7t x'g / lqmofsnfk ug{ ;Sg], bnx¿n] 

/fli6«o ;fj{ef}d;Qf / :jtGqtfsf] l;4fGtnfO{ ;Ddfg ug'{kg]{, /fhgLlts bnx¿ hgdt 
cleJoQm ug]{ dfWod x'g] ePsfn] The French National Assemblyn] political partiessf] free 

activities carry ug]{ ljifodf /f]s nufpg] u/L sfg"g agfpg ;Sb}g eGg] Joj:yf u/]sf] 
b]lvG5 . 

                                                           
15

  Ibid, Baral p.12 
16 sfzL/fh bxfn, æ/fhgLlts bn ;DaGwL ;+j}wflgs dfGotfÆ lgjf{rg jif{–@ c+s–!, @)^(, lgjf{rg cfof]u sf7df08f}, #$  
17 ;+3Lo u0ftGq hd{gLsf] ;+ljwfg, ( The basic law of  Germany's Constitution) wf/f–@!_, 
18  u0ftGq km|fG;sf] ;+ljwfg (The Constitution of the Fifth French Republic), wf/f–$ 
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-u_ u0ftGq lu|;sf] ;+ljwfgn] 19 /fhgLlts bnx¿n] nf]stflGqs ;/sf/sf] cjwf/0ff cg'¿k 

cfkm\gf] bfloTj lgjf{x ug'{ kg]{5 eGg] Joj:yf u/]sf] b]lvG5 . 

-3_ :k]gsf] ;+ljwfgn]20 /fhgLlts bnx¿sf] cfGtl/s ;+u7g / lqmofsnfk nf]stflGqs x'g'kg]{ 

eGg] Joj:yf u/]sf] b]lvG5 . 

-ª_ kf]r{'unsf] ;+ljwfgn]21 /fli6«o :jtGqtf / /fhgLlts nf]stGqsf] ;Ddfg ug'{ bnsf] st{Jo 

x'g] . bnsf] p2]Zo hgtfsf] rfxgfnfO{ cleJoSt ug{ ;+ul7t x'g] eGg] x'g' kg]{ . /fli6«o 
;fj{ef}d;Qf / If]qLo cv08tfdf c;/ k"¥ofpg] p2]Zon] ljleGg wd{ / ;Dk|bfosf] cfwf/df 
ul7t /fhgLlts bnnfO{ dfGotf glbg] eGg] Joj:yf u/]sf] b]lvG5 . 

-r_ ;]g]unsf] ;ljwfgn]22 bnx¿n] hgtfsf] OR5fnfO{ k|ltljlDjt ug'{kg]{ . /fli6«o ;fj{ef}d;Qf / 
nf]stflGqs l;4fGtnfO{ ;Ddfg ug'{kg]{ . /fhgLlts bn wd{, ;Dk|bfo hfthflt, efiff / 
If]qLotfsf cfwf/df lgdf{0f ug{ gx'g] eGg] Joj:yf u/]sf] b]lvG5 . 

-5_ nfOj]l/ofsf] ;+ljwfgn]23 /fhgLlts bnx¿ hgtfsf] /fhgLlts ljrf/nfO{ :jtGq ¿kdf 
cufl8 a9fpg] p2]Zon] :yfkgf ePsf] x'g'kg]{ . Psdfq /fhgLlts bnn] dfGotf kfpg] 
sfg"g agfpg gkfOg] . /fi6«sf] nf]stflGqs k4ltnfO{ wldNofpg] lsl;dsf] s'g} /fhgLlts 
bnsf] nIf / lqmofsnfk x'g gx'g] . cfkm\gf] /fhgLlts p2]Zo k|flKtsf] nflu ef}lts an / 
zlQmsf e/df hj/h:tL s/sfkdf kf/L sfd ug{ gx'g] . /fhgLlts bnn] cfkm\gf] ;DklQ / 
cfly{s ljj/0f b]z eGbf aflx/ /fVg gkfpg] eGg] Joj:yf u/]sf] b]lvG5 . 

-h_ ;'l/gfdsf] ;+ljwfgdf24 /fhgLlts ;+u7gn] ;fj{ef}d;Qf / nf]stGqsf] ;Ddfg ug'{kg]{ bnsf] 
cfkm\gf] cfoJoosf] aflif{s ljj/0f ;fj{hlgs ¿kdf k|sfzg ug'{kg]{ . /fhgLlts bnsf] 
sfo{qmd /fHosf] lxtnfO{ k|j4{g ug]{ p2]Zo cg'¿ksf] x'gkg]{ eGg] Joj:yf u/]sf] 5 . 

-em_ blIf0f sf]l/ofsf] ;+ljwfgn]25 ax'bnLo Joj:yfsf] Uof/]lG6 ub}{ /fhgLlts bnx¿sf] cfkm\gf] 
;+u7g / lqmofsnfk nf]stflGqs x'g'kg]{ -Political parties must be democratic in their 

objectives, organization, and activities,) hgtfsf] OR5f JoQm ug{ ;Sg] x'g'kg]{ . /fhgLlts 
bnsf] p2]Zo / lqmofsnfk nf]stGqsf] cfwf/e"t dfGotf k|lts"n x'g] ePdf To:tf] 
/fhgLlts ;+u7g ;+j}wflgs cbfntsf] cfb]zfg';f/ lj36g ug{ ;lsg] eGg] Joj:yf u/]sf] 
5 . 

                                                           
19 u0ftGq lu|;sf] ;+ljwfg, wf/f–@( 
20 :k]gsf] ;+ljwfg, wf/f–^ 
21 kf]r{'unsf] ;+ljwfg (Constitution of The Portuguise Republic), wf/f–!) / %! 
22 ;]g]unsf] ;ljwfg, wf/f–,%! 
23 nfOj]l/ofsf] ;+ljwfg, wf/f, &&, &*, &(, *), 
24 ;'l/gfdsf] ;+ljwfg, wf/f–@# 
25 blIf0f sf]l/ofsf] ;+ljwfg, wf/f * sf] !,@,#,$  
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/fhgLlts bnnfO{ clwsf+z ;+ljwfgn] nf]stGqsf] ckl/xfo{ cfjZostfsf] ¿kdf lnPsf]  
b]lvG5 . oBlk ;+ljwfg lgdf{0fsf] ;donfO{ x]bf{ kl5Nnf] ;dosf] nf]stflGqs ;+ljwfgsf] sf]6Lsf 
kg]{ ePklg ef/tdf lgjf{rg cfof]usf] Joj:yf ;+ljwfgdf u/]klg bn btf{ ug]{ ljifon] l9nf] 
sfg"gL dfGotf kfPsf] b]lvG5 . 

Prior to august 1968, there was no provision either in any Act or rules or under the orders of 

the Election Commission for registration of political parties. It was for the first time in 

August 1968 that a provision was made for that purpose in Election Symbols (Reservation 

and Allotment) Order 1968. It is true that even up to that time, there was no mention of 

political parties at all, either in the constitution or in the rules made thereunder.26 

c´ /fhgLlts bnnfO{ :ki6 pNn]v gu/L 3'dfp/f] lsl;dn] ;+ljwfgdf dfGotf lbPsf] b]lvG5 . 
the Constitution was silent altogether with regard to their existence right up to 1985. It was 

only in 1985 that their existence and functioning in the political field came to be reognised 

for the first time by the constitution - that too not directly but in the form of the Tenth 

Schedule thereto as inserted by the constitution ( Fifty- second Amendment) Act 1985, 

making political defections a ground for disqualification for membership of parliament and 

state legislatures.27 o;}u/L a+unfb]zsf] ;+ljwfgdf Article 118, kfls:tfgsf]] ;+ljwfgn] Article 

218 df lgjf{rg cfof]usf] ljifodf pNn]v u/]klg /fhgLlts bnsf] ljifodf ;+j}wflgs Joj:yf 
ul/Psf] kfOb}g . 

$= g]kfndf bnLo cEof;  

g]kfndf sfg"g adf]lhd bn vf]Ng kfpFg] dfGotf @))& ;fnsf] k|hftGq :yfkgfkl5 k|fKt ePsf] 
ePklg æ!((# ;fn h]7 @@ ut] g]kfndf k|hftGqsf jL/ ;k"t gjo'jsx¿n] sf7df8f}+sf] cf]d 
axfn l:yt wd{eQm dfy]dfsL km'k'sf] 3/df e]nf eO{ Ps uf]Ko /fhg}lts ;+u7gsf] :yfkgf 
u/]kl5 o; ;+u7gsf] gfd g]kfn k|hf kl/ifb\ /xg uof] / of] g} klxnf] /fhg}lts ;+u7g lyof]æ28 
eGg] pNn]v kfOG5 . oBlk lj=;+= !(** sf] k|r08 uf]vf{ / k|hf kl/ifb\ gfds k|hftGq k|flKtsf 
nflu bafj lbg hg;r]tgf hufpg ul7t bnnfO{ g} z'?jft dfGg' kg]{ x'G5 . To;kl5 qmdzM 
k|jf;df g]kfnL /fli6«o sfu|];, g]kfn sDo'lgi6 kf6L{ cflbsf] ¿kdf /fhgLlts bnx¿ u7g 
ePsf] b]lvG5 . g]kfndf @))& ;fnb]lv @)^# ;fn;Ddsf] nf]stflGqs cEof;df /fhgLlts 
bnx¿n] k|d'v e"ldsf lgefpFb} cfPsf] kfOG5 . ;+j}wflgs / sfg"gL Joj:yfnfO{ x]g]{ xf] eg] 
lgb{nLo k~rfotL Joj:yfsf] ;+/If0f ug]{ p2]Zo /x]sf] g]kfnsf] ;+ljwfg, @)!( n] afx]s g]kfnsf] 
cGtl/d ;+ljwfg @))&, g]kfn clw/fHosf] ;+ljwfg @)!%, g]kfn clw/fHosf] ;+ljwfg @)$& 
g]kfnsf] cGtl/d ;+ljwfg @)^# / g]kfnsf] ;+ljwfg ;a}n] blno dfGotfnfO{ cfTd;ft u/]sf] 
b]lvG5 . cem kl5Nnf] g]kfnsf] ;+ljwfgn] /fhgLlts bn vf]Ng kfpg] xsnfO{ df}lns xssf 

                                                           
26 'VS Ramadevi & SK Mendiratta ' How India Votes ; Election laws,practice and procedure'. 3rd  ed, 2014,p.558 
27 Ibid, Ramadevi & Mendiratta (n27), p.548 
28

  Ibid, ld>, $) 
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¿kdf Uof/]lG629 u/L sfg"g adf]lhd btf{ ePsf bnnfO{ cfkm\gf] p2]Zo k|flKtsf] nflu hgtf 
;dIf hfgsf/L u/fpg] p2]Zon] k|rf/ k|;f/ ug{ /f]s nufpg] u/L sfg"g agfpg gkfOg] agfP 
c;+j}wflgs eO{ cdfGo x'g] Joj:yf ;d]t u/]sf] b]lvG530. 

oL ;+ljwfgx¿ / log}sf] dfGotfsf] cfwf/df ag]sf sfg"g adf]lhd g]kfnL /fhgLltdf /fhgLlts 
bnx¿ ;lqmo /x]sf 5g\ . xfnsf] cj:yf ;Dd cfOk'Ubf /fhgLlts bnx¿ k"0f{ nf]stflGqs 
cEof;sf nflu ckl/xfo{ ePsf x'Fbf logsf] u7g, Joj:yfkg, clwsf/, st{Jo / pt/bfloTj 
:ki6 u/L ;+ljwfg / sfg"gn] lglZrt lbzf lgb]{z u/]sf] kfOG5 . 

%= g]kfn sfg"gdf /fhgLlts bn u7g tyf Joj:yfkg  

/fhgLlts bn u7g tyf Joj:yfkg ;DjGwdf g]kfn sfg"gnfO{ x]g]{ xf] eg] g]kfnsf] ;+ljwfgsf] 
efu @( wf/f @^( n] ;dfg /fhgLlts ljrf/wf/f, bz{g / sfo{qmddf k|lta¢ JolStx¿n] 
sfg"gsf] cwLgdf /xL /fhgLlts bn u7g u/L ;+rfng ug{ hg;fwf/0fsf] ;dy{g / ;xof]u 
k|fKt ug{sf nflu To;sf] k|rf/ k|;f/ ug{ u/fpg jf ;f] k|of]hgsf nflu cGo cfjZos sfd ug{ 
;Sg]5g\\ æegL pNn]v u/]sf] / /fhgLlts bnn] sfg"g adf]lhdsf] sfo{ljlw k"/f u/L lgjf{rg 
cfof]udf bn btf{ u/fpg' kg]{5 .Æ eGg] Joj:yf ul/] ;dfg ljrf/wf/f, bz{g / sfo{qmddf 
k|ltj4 gful/sx¿n] sfg"gsf] k|ls|of k"/f u/L /fhgLlts bn u7g / btf{ ug{ ;Sg] b]lvG5 . 
oBlk g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf, /fli6«otf / :jfwLgtfdf vnn kg]{, /fi6«sf] 
lj?4 hf;";L ug]{, /fli6«o uf]kgLotf e+u ug]{ jf g]kfnsf] ;'/Iffdf cfFr k'¥ofpg] u/L s'g} ljb]zL 
/fHo, ;+u7g jf k|ltlglwnfO{ ;xof]u ug]{ jf /fHob|f]x ug]{ jf ;+3Lo OsfOaLrsf] ;'–;DaGwdf 
vnn kg]{ jf hftLo jf ;fDk|bflos ljå]if km}nfpg] jf ljleGg hft, hflt, wd{ / ;Dk|bfoaLrsf] 
;'–;DaGwdf vnn kg]{ jf s]jn hflt, efiff, wd{, ;Dk|bfo jf ln+usf] cfwf/df s'g} /fhgLlts 
bnsf] ;b:otf k|fKt ug{] jf aGb]h nufpg] jf gful/sx¿aLr lje]b ug]{ u/L /fhgLlts bn 
u7g ug{], lx+;fTds sfo{ ug{ b'?T;fxg ug]{ jf ;fj{hlgs g}ltstfsf] k|lts"n x'g] sfo{{df 
dgfl;a k|ltaGw nufpg] u/L P]g agfpg /f]s nufPsf] gdflgg]31 eGg] Joj:yf u/L /fHosf] 
lxtnfO{ c;/ kfg]{ p2]Zo ePsf /fhgLlts bnnfO{ lgoGq0f ug{ vf]h]sf] b]lvG5 . 

ax'bnLo Joj:yfsf] dfWodåf/f zf;g Joj:yf ;~rfng ug{ /fhgLlts bnx¿nfO{ lhDd]jf/ 
k|hftflGqs ;+u7gsf] ¿kdf ljsl;t ug{'kg]{ x'G5 . o; k|of]hgsf nflu /fhgLlts bnsf] plrt 
lgodg / Joj:yfkg cfjZos 5 . /fhgLlts bn u7g, btf{ ;~rfng tyf bn Tofu ;DaGwL 
k|lqmofnfO{ Jojl:yt ug{ / /fhgLlts bnsf] sfd sf/afxL tyf cfly{s Joj:yfkgnfO{ kf/bzL{ / 
lhDd]jf/ agfpg, g]kfn sfg"gdf ul/Psf Joj:yf d'Vo d'Vo Joj:yf oxfF pNn]v ul/Psf] 5 . 

                                                           
29 g]kfnsf]  ;+ljwfg, wf/f !& pkwf/f @ sf] -u_, 
30 g]kfnsf] ;+ljwfg, wf/f @&) , 
31 g]kfnsf] ;+ljwfg, wf/f !& pkwf/f @ sf] k|ltaGwfTds jfSof+z -#_ 
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c= /fhgLlts bn btf{ 

g]kfnsf] ;+ljwfg wf/f @^( / /fhgLlts bn ;DaGwL P]g, @)&# sf] bkmf #,$ / % n] /fhgLlts 
bnsf] u7g, / btf{ x'g ;Sg] cj:yfsf af/]df :ki6 Joj:yf u/]sf] b]lvG5 . sfg"gL Joj:yfnfO{ 
x]bf{ /fhgLlts bn btf{ lgDg $ l:yltdf x'g] u/]sf] b]lvG5 M– 

!_ gof /fhgLlts bn u7g / btf{32 

@_ lgjf{rg k|of]hgsf] nflu x'g] /fhgLlts bn btf{ 33 

#_ bn PsLs/0f jf ufleP/ sfod x'g] btf{34/ 

$_ $) k|ltzt ;+f;b / s]Gb|Lo ;b:ox¿n] cnUu} /fhgLlts bn u7g u/L x'g] bn btf{ 35 

s_ go“f /fhgLlts bn u7g / bn btf{36363636 

;dfg /fhgLlts ljrf/wf/f, bz{g / sfo{qmddf k|lta4 JolQmx¿n] /fhgLlts bn u7g u/L 
;~rfng ug{ / bnsf] ljrf/wf/f, bz{g / sfo{qmdk|lt hg;fwf/0fsf] ;dy{g / ;xof]u k|fKt 
ug{sf nflu To;sf] k|rf/ / k|;f/ ug{, u/fpg jf ;f] k|of]hgsf nflu cGo cfjZos sfd 
ug{ ;Sg]5g\\ / To;/L u7g ePsf] bn btf{ u/fpg kg]{ ;+j}wflgs Joj:yf ePsf]n] bn 
btf{sf nflu ;+ljwfg / sfg"gsf lgDg zt{ k"/f ug{ kg]{ b]lvG5 . 

� bnsf] k|d'v kbflwsf/Ln] s]Gb|Lo ;ldltsf] lg0f{o ;lxt tf]lsPsf] 9fFrfdf lgDg ljj/0f 
tyf sfuhft ;+nUg u/L cfof]u ;dIf lgj]bg lbg' kg]{ . 

� bnsf] nf]stflGqs ljwfg, lgodfjnL / 3f]if0ffkq . 

� bnsf] em08f, lrGxsf]] gd"gf,  

� sDtLdf kfFr;o hgf g]kfnL dtbftfn] bnsf] ;b:otf k|fKt ug{ u/]sf] k|lta4tf kq / 
lghx¿sf] gful/stf jf dtbftf kl/ro kqsf] k|dfl0ft k|ltlnlk ;lxtsf] x:tfIf/, 

� /fhgLlts bnsf] ljwfgdf sDtLdf kfFr jif{df Ps k6s ;f] bnsf ;+3Lo / k|b]z txsf 
k|To]s kbflwsf/Lsf] lgjf{rg x'g] Joj:yf , 

� b]zsf] wfld{s jf ;fDk|bflos Pstfdf vnn kfg{] jf b]znfO{ ljvl08t gug{] k|s[ltsf] 
/fhgLlts bnsf] gfd, p2]Zo, lrGx jf em08f, 

� g]kfnsf] ljljwtfnfO{ k|ltlalDat ug]{ u/L ;dfj]zL k|ltlglwTjsf] Joj:yf ul/Psf] bnsf] 
ljleGg txsf sfo{sfl/0fL ;ldlt, 

� k|lta4tf hgfpg] JolQmn] csf]{ bnsf] ;b:o gePsf] egL u/]sf] pb\3f]if0f kq . 

                                                           
32 g]kfnsf] ;+ljwfg, wf/f @^(  
33 g]kfnsf] ;+ljwfg, wf/f @&! 
34 /fhgLlts bn ;DaGwL P]g, @)&# sf] bkmf !) , 
35 /fhgLlts bn ;DaGwL P]g, @)&# sf] bkmf, ## -@_ 
36 g]kfnsf] ;+ljwfg, wf/f @^(, /fhgLlts bn ;DaGwL P]g, bkmf #,$,% 
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�  sDtLdf PSsfO; ;b:oLo s]Gb|Lo ;ldltsf] Joj:yf , 

� bnsf] ;a} ;ldltdf sDtLdf ## k|ltzt dlxnfsf] ;dfj]zL] Joj:yf, 

� s]Gb|Lo sfo{sfl/0fL ;ldlt jf ;f] ;/xsf] s]Gb|Lo :t/sf] ;ldltsf kbflwsf/Lx¿sf] 
g]kfnL gful/stfsf] k|df0fkqsf] 5fFofk|lt, 

� /fhgLlts bnsf] cflwsfl/s 5fksf] gd"gf, 

v_ lgjf{rg k|of]hgsf nflu x'g] /fhgLlts bn btf{ 

g]kfnsf] ;+ljwfgsf] wf/f @^( tyf /fhgLlts bn ;DjGw P]g @)&# bkmf $ 

jdf]lhd lgjf{rg cfof]udf btf{ /x]sf bnn] lgjf{rgdf efu lng cf;Gg lgjf{rg clw 
b]xfosf zt{ kfng u/L lgjf{rgsf] k|of]hgsf nflu bn btf{ u/fpg' kg]{ Joj:yf 5 . 

� /fhgLlts bn btf{ u/fpg rfxg] /fhgLlts bnn] cfof]un] g]kfn /fhkqdf ;"rgf 
k|sfzg u/L tf]lslbPsf] sfo{ljlw k"/f u/L ;f]xL ;"rgfdf tf]lsPsf] Dofbleq cfof]udf 
lgj]bg lbg' k5{ . 37 

� bnsf] ljwfg, 3f]if0ffkqsf cltl/St jflif{s n]vfk/LIf0f k|ltj]bg k]z ug{' kg{] .38 ;f]eGbf 
cufl8sf jif{sf] n]vf k/LIf0f k|ltj]bg cfof]udf k]z gug]{ bnn] To:tf jif{sf] n]vf 
k/LIf0f k|ltj]bg ;d]t k]z ug'{ kg]{5 . PsLs/0f eO{ jf ufleO{ gofF sfod ePsf] bnn] 
jflif{s n]vf k/LIf0f k|ltj]bg k]z ubf{ ;f]xL cfly{s jif{df PsLs/0f eO{ jf ufleO{ gofF 
sfod ePsf] eP cl3Nnf] cfly{s jif{df sfod /x]sf k|To]s bnsf] cnu cnu jflif{s 
n]vf k/LIf0f k|ltj]bg, cl3Nnf] cfly{s jif{df PsLs/0f eO{ jf ufleO{ gofF sfod ePsf] 
bnn] PsLs/0f ePsf jf uflePsf ;fljssf bnsf] ljj/0f ;d]t b]lvg] u/L tof/ 
ul/Psf] xfn sfod /x]sf] bnsf] jflif{s n]vf k/LIf0f k|ltj]bg . lgjf{rg k|of]hgsf] nflu 
btf{ x'g] cfly{s jif{df btf{ ePsf] bnn] n]vf k/LIf0f k|ltj]bg k]z ubf{ ;fljssf] bnsf] 
n]vf k/LIf0f k|ltj]bg k]z ug'{ kg]{5 .39 

� lgj]bg ;DalGwt bnsf] k|d'v kbflwsf/L jf clwsf/ k|fKt JolQmn] lbg' kg]{5 . 

u_ bn ufleg] jf PsLs/0fjf6 x'g] btf{ 

g]kfnsf] ;+ljwfgsf] wf/f @^( tyf /fhgLlts bn ;DjGw P]g @)&# bkmf $ jdf]lhd 
lgjf{rg cfof]udf btf{ sfod /x]sf bnx¿ Ps cfk;df ;D´f}tf u/L ufleg] jf PsLs/0f 
x'g ;Sg]40 Joj:yf 5 .;f] k|of]hgsf nflu b]xfo adf]lhd u/fpg' kg]{ x'G5 . 

                                                           
37 /fhgLlts bn ;DaGwL P]g, @)&#, bkmf $*, /fhgLlts bn  ;DaGwL lgodfjnL @)&$ sf] lgod !%, 
38 g]kfnsf] ;+ljwfg, wf/f @&! Sf] pkwf/f @ 
39 /fhgLlts bn  ;DaGwL lgodfjnL @)&$ sf] lgod !^ 
40 /fhgLlts bn ;DaGwL P]g, bkmf !), lgodfjnL lgod (, 
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� Ps cfk;df ;Demf}tf ePsf] k}FtfnL; lbgleq bnn] cfˆgf] ljwfg, s]Gb|Lo ;ldltsf] 
lg0f{o / ;Demf}tfsf] k|ltlnlk ;lxt cfof]udf lgj]bg lbg' kg]{, 

� lgj]bg / ;Demf}tfdf s'g bnsf] gfddf ufleg] xf] jf gofF gfddf PsLs/0f x'g] s'/f 
v'nfpg' kg]{, 

� PsLs/0f x'Fbf jf ufleFbf To:tf bnsf] gfd, em08f, lrGx, ;DklQ jf bfloTjsf jf/]df 
;Demf}tfdf pNn]v x'g kg]{ ,  

� bnsf] s]Gb|Lo ;ldltn] PsLs/0f x'g jf ufleg u/]sf] lg0f{osf] k|ltlnlk ;+nUg x'g kg]{,  

� PsLs/0f x'g] jf ufleg] u/L ePsf] ;Demf}tfsf] k|ltlnlk ;+nUg x'g kg]{,  

� PsLs/0f ePsf] bnsf] s]Gb|Lo ;ldltsf] lg0f{osf] k|ltlnlk ;+nUg x'g kg]{, 

� PsLs/0f ePsf] bnsf] ljwfg, lgodfjnL tyf 3f]if0ffkq ;+nUg x'g kg]{,  

� PsLs/0f ePsf] bnsf] s]Gb|Lo ;ldltsf kbflwsf/Lx¿sf] gful/stfsf] k|df0fkqsf] 
k|ltlnlk ;+nUg x'g kg]{, 

� k|d'v kbflwsf/Ln] clwsf/ lbPsf] JolQmn] lgj]bg lbPsf]df To;/L lbOPsf] clwsf/kq 
;+nUg x'g kg]{, 

� PsLs/0f x'g'cl3 btf{ ePsf bnsf] bn btf{ k|df0fkq ;+nUg x'g kg]{,  

3_ bn ljefhgjf6 x'g] btf{ 

s'g} bnsf] s]Gb|Lo ;ldlt / ;ª\3Lo ;+;bsf ;+;bLo bnsf sDtLdf rfnL; k|ltzt ;b:on] 
5'§} gofF bn u7g u/]]df To:tf] bn lgjf{rg cfof]udf btf{ x'g ;Sg] b]lvG5 . o;/L u7g 
ePsf] bn cfof]uaf6 dfGotf k|fKt u/]sf] ldltaf6 kfFr jif{;Dd To:tf] bnaf6 5'l§O{ csf]{ 
bn u7g x'g ;Sg] 5}g .41 ;fljssf] bnsf s]Gb|Lo ;ldlt / ;ª\3Lo ;+;bsf ;+;bLo bnsf 
sDtLdf rfnL; k|ltzt ;b:on] 5'§} gofF bn agfpg ;dy{g u/L x:tfIf/ u/]sf] ;dy{gkq, 
sDtLdf PSsfO; ;b:o ePsf] s]Gb|Lo ;ldltsf] Joj:yf ;lxt cfof]udf lgj]bg lbO bn 
btf{ ul/g] Joj:yf b]lvG5 .  

cf= /fhgLlts bn btf{ x'g g;Sg]=cj:yf42 

;dfg /fhgLlts ljrf/wf/f, bz{g / sfo{qmddf k|lta4 JolQmx¿n] /fhgLlts bn u7g 
u/L ;~rfng ug{ / bnsf] ljrf/wf/f, bz{g / sfo{qmdk|lt hg;fwf/0fsf] ;dy{g / ;xof]u 
k|fKt ug{sf nflu To;sf] k|rf/ / k|;f/ ug{, u/fpg jf ;f] k|of]hgsf nflu cGo cfjZos 
sfd ug{ ;Sg] / To:tf] bnbtf{ u/fpg kg]{ ;+j}wflgs Joj:yf ePklg lgDg zt{ k'/f 
gePsf cj:yfdf bn btf{ ug{ gx'g] g]kfnsf] ;+ljwfg / sfg"gdf Joj:yf 5 . 

                                                           
41 /fhgLlts bn ;DaGwL P]g, @)&#, bkmf ## sf] pkbkmf @ / # , 
42 /fhgLlts bn ;DaGwL P]g, @)&#, bkmf ^,   
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� bnsf] ;b:otf k|fKt ug{ wd{, hft, hflt, ;Dk|bfo, efiff jf lnËsf] cfwf/df aGb]h 
nufOPsf], al~rt u/]sf] jf lje]b u/]sf] ePdf, 

� bnsf] gfd, p2]Zo, lrGx, em08f, ljwfg, lgodfjnL tyf sfd, sf/afxL ;+ljwfg tyf 
P]g k|lts"n x'g] ePdf, 

� bnsf] gfd, p2]Zo, lrGx jf em08f g]kfnsf] wfld{s jf ;fDk|bflos PstfnfO{ vnn kfg]{ 
jf ljvl08t ug]{ k|s[ltsf] ePdf jf ;fj{hlgs g}ltstf k|lts"n x'g] ePdf, 

� cfof]un] dfu u/]sf] ljj/0f jf sfuhft pknAw gu/fPdf jf kbflwsf/L jf ;b:osf] 
x:tfIf/ ;gfvt x'g g;s]df 

O= /fhgLlts bnsf clwsf/ 

g]kfnsf] ;+ljwfg / sfg"gdf /fhgLlts bnsf] clwsf/sf] ljifodf lgDg Joj:yf u/]sf] b]lvG5 . 

� ;dfg ljrf/wf/f bz{g sfo{qmd k|lt k|ltj4 JolQmx¿n] ;+ljwfg / sfg"gsf] clwgdf 
/xL lgjf{rg cfof]udf sfg"gL l/t k"¥ofO{ /fhgLlts bn btf{ ug{ u/fpg kfpg] 43. 

� /fhgLlts bnsf ¿kdf ;+ljwfg adf]lhd u7g / btf{ ePsf /fhgLlts bn ;+rfng 
ug{ kfpg], bnsf] bz{g, ljrf/wf/f / sfo{qmd k|lt ;dy{g / ;xof]u kfpg k|rf/ k|;f/ 
ug{ kfpg]44 

� sfg"gL ¿kdf btf{ ePsf bnn] bnsf] p2]Zo kl/k"lt{sf nflu ug{ kfpg] k|rf/ k|;f/ jGb 
ug]{ u/L sfg"g lgdf{0f ug{ gkfpg], lgdf{0f eP :jtM ;+ljwfg k|lts"n e} cdfGo u/fpg 
;Sg]45 . 

� /fhgLlts bnn] lgjf{lrt ;ef;b jf ;b:on] sfg"g adf]lhd bn Tofu u/]sf] hfgsf/L 
;DalGwt ;efd'vnfO{ u/fpg ;Sg] .46 

� /Lt k'u]sf] /fhgLlts bn btf{ x'g kfpg] clwsf/ . 47 

� tf]lsPsf] k|lqmof k"¥ofO{ /fhgLlts bn ;+o'Qm x'g] ;Sg] clwsf/ 48 

O{= /fhgLlts bnsf] bfloTj tyf lhDd]jf/L 

g]kfnsf] ;+ljwfg / sfg"gdf /fhgLlts bnsf] bfloTj / lhDd]jf/L ;d]t tf]s]sf] b]lvG5 h;nfO{ 
lgDgfg';f/ pNn]v ul/Psf] 5 . 

� g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf /fli6«otf / :jflwgtfdf vnn kfg]{ , /fi6« 
lj?4 hf;';L ug]{ /fli6«o uf]kgLotf e+u ug]{ , g]kfnsf] ;'/Iffdf cfr cfpg] u/L s'g} 

                                                           
43

 g]kfnsf] ;+ljwfg, wf/f @^( -!_ 
44 g]kfnsf] ;+ljwfg, wf/f @&) -!_ 
45 g]kfnsf] ;+ljwfg, wf/f @&) -!_ 
46 g]kfnsf] ;+ljwfg, wf/f *(  
47 /fhgLlts bn ;DaGwL P]g, @)&# bkmf % sf] pkbkmf $ 
48

 /fhgLlts bn ;DaGwL P]g, @)&# bkmf !) 
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ljb]zL /fHo, ;+u7g jf k|ltlglwnfO{ ;xof]u ug]{ jf /fHo b|f]x ug]{ jf ;+3Lo OsfO{ 
aLrsf] ;'–;DaGwdf vnn kfg]{ jf hflto ;fDk|bflos lj4]z km}nfpg] jf ljleGg hft, 
efiff, wd{ / ;Dk|bfo ljrsf] ;'–;DaGwdf vnn kg]{ jf s]jn hflt, efiff, wd{ ;Dk|bfo 
jf ln+usf] cfwf/df /fhgLlts bnsf] ;b:otf lbg] jf lng aGb]h nufpg], gfu/Lssf 
aLrdf lje]b ug]{ u/L /fhgLlts bn u7g ug{, lx+;fTds sfo{ ug{, b'?T;fxg u/fpg] 
qmddf ;fj{hlgs g}ltstfsf] k|lts"n x'g] sfo{ ug{ x'b}g .49 

� k|ltlglw ;efdf ;dfg'kflts lgjf{rg k|0ffnL adf]lhd pDd]b\jf/L lbbf+ hg;+Vofsf] 
cfwf/df dlxnf, blnt, cflbjf;L hghftL, v; cfo{, dw]zL, yf?, d'l:nd, lk5l8Psf] 
If]q ;d]taf6 aGb;"rLsf cfwf/df k|ltlglwTj u/fpg' kg]{============ pDd]bjf/L lbbf+ 
e"uf]n / k|fb]lzs ;Gt'ng ;d]tnfO{ Wofg lbg' kg]{ .50 

� ;dfg'kflts tkm{ pDd]bjf/L lb+bf ckf+utf ePsf JolQm ;d]tsf] k|ltlglwTj u/fpg' kg]{ 
51 

� Ps JoltmnfO{ Ps eGbf a9L If]qdf pDd]b\jf/ p7fpg gx'g] 52 

� =;+3Lo ;+;bdf k|ltlglwTj u/fpFbf slDtdf Ps ltxfO{ dlxnf lgjf{lrt u/fpg' kg]{ 53 

� k|ltlglw;efsf] ;efd'v / pk–;efd'v tyf /fHo;efsf] cWoIf / pkfWoIf Ps hgf 
dlxnf x'g] u/L ug'{kg]{ / ;Dej eP;Dd Ps} bnsf] JolQm b'j} kbdf lgjf{lrt u/fpg' 
gx'g] .54 

�  ;dfg'kflts lgjf{rg k|0ffnL adf]lhd k|b]z ;efsf] lgjf{rgdf pDd]bjf/L lb+bf 
;DaGwLt k|b]zsf] ef}uf]lns ;Gt'ngnfO{ Wofg lb+b} dlxnf, blnt, cflbjf;L hghftL, 
v; cfo{, dw]zL, yf?, d'l:nd, lk5l8Psf] If]q cNk;+Vos ;d'bfo ;d]taf6 aGb;"rLsf 
cfwf/df lbg' kg]{ 55 

� k|b]z;efsf ;efd'v / pk;efd'v dWo] Ps hgf dlxnf / ;Dej eP;Dd km/s km/s 
bnsf x'g] u/L pDd]bjf/L lbg] kg]{56 

�  sfg"g adf]lhdsf] sfo{ljlw k"/f u/L lgjf{rg cfof]udf bn btf{ u/fpg' kg]{ 57 

� bn btf{ ubf{ 3f]if0ffkq, bnsf] ljwfg lgodfjnL nufotsf sfuhft k]z ug'{kg]{ 58 

                                                           
49

 g]kfnsf] ;+ljwfg, wf/f !& -@_ k|ltjGwfTds jfSof+z #,.  
50 g]kfnsf] ;+ljwfg, wf/f–*$ -@__ 
51 g]kfnsf] ;+ljwfg, wf/f–*$ -#_,wf/f !&^ -&_ 
52 g]kfnsf] ;+ljwfg, wf/f–*$ -#_ 
53 g]kfnsf] ;+ljwfg, wf/f–*$-*_ 
54 g]kfnsf] ;+ljwfg, wf/f–(! / (@ 
55 g]kfnsf] ;+ljwfg, wf/f !&^ pkwf/f -^_ 
56 g]kfnsf] ;+ljwfg, wf/f !*@ pkwf/f-@_ 
57 g]kfnsf] ;+ljwfg, wf/f @^( pkwf/f -@_ 
58 g]kfnsf] ;+ljwfg, @^( -#_ 
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� bnsf] ljwfg lgodfjnL nf]stflGqs x'g' kg]{ 59 

� bnsf] ;+3Lo / k|b]z txsf] kbflwsf/Lsf] r'gfj k|To]s % jif{df x'g] Joj:yf ldnfpg' 
kg]{ .60 

� bnsf] ;a} txsf] sfo{sfl/0fLdf ;dfj]zL k|ltlglwTj u/fpg' kg]{ .61 

� lgjf{rg efu lng ;f] k|of]hgsf nflu lgjf{rg cfof]udf bn btf{ ug'{ kg]{62.  

� lgjf{rg k|of]hgsf nflu bn btf{ x'g jflif{s n]vfk/LIf0f k|ltj]bg tyf tf]lsPsf cGo 
zt{ k'/f u/L cfof]un] /fhkqdf ;"rgf k|sflzt u/L tf]s]sf] cjwL leq lgj]bg 
ug'{kg]{ .63  

� g]kfnsf] ;'/Iffdf cfFr k'¥ofpg] u/L s'g} ljb]zL /fHo, ;Ë7g jf k|ltlglwnfO{ ;xof]u 
ug{/fi6«sf] lj?4 hf;';L ug{ u/fpg,gx'g] .64 

� /fli6«o uf]kgLotf eË ug{gx'g],65 

� lgjf{rg cfof]un] ;do ;dodf hf/L u/]sf] cfrf/ ;+lxtf kfngf ug'{ kg]{ st{Jo x'g] .66 

� ;/sf/L, ;fj{hlgs, ;fd'bflos jf lghL ;DklQsf] tf]8kmf]8, xflg gf]S;fgL jf Iflt 
k'¥ofpg], k'¥ofpg nufpg gx'g] .67 

� bnsf kbflwsf/L kl/jt{g ePdf !% lbgleq ;f]sf] hfgsf/L lgjf{rg cfof]udf lbg'kg]{ , 

� bnn] d=n]=k= af6 dfGotf k|fKt n]vf k/LIfsaf6 n]vfk/LIf0f u/fpg' kg]{ . 

� bnx¿n] cfoJoosf] lx;fa lstfadf lgjf{rg vr{x¿ pNn]v ug'{ kg]{ . 

� bnn] cfkm\gf] cfoJoosf] n]vfk/LIf0f cf=j= ;dfKt ePsf] ^ dlxgfleq u/fO{ ;f] sf] ! 
dlxgfleq ljj/0f cfof]udf k]z ug'{ kg]{ , 

� bnx¿n] cfkm\gf] cfoJoo ljj/0fdf @%))) eGbf a9L rGbf ln+bf rGbf lbg] JolQm ;+3 
;+:yf, gfd, 7]ufgf, k]zf ;d]t pNn]v ug'{kg]{,  

� lgjf{rgdf efu lng] /fhgLlts bnn] cfof]un] tf]s]sf] eGbf a9L /sd lgjf{rgdf vr{ 
ug{ gx'g] , 

� gfjfnsnfO{ bnsf] ;b:ojgfpg gx'g], 

                                                           
59 g]kfnsf] ;+ljwfg, -$_ -s_ 
60 g]kfnsf] ;+ljwfg, wf/f, @^( -$_ -v_ 
61 g]kfnsf] ;+ljwfg, wf/f @^( -$_ -u_ 
62 g]kfnsf] ;+ljwfg, wf/f &! -!_ 
63

 g]kfnsf] ;+ljwfg, wf/f @&! -@_,  
64

 /fhgLlts bn ;DaGwL P]g @)&#, bkmf–@! sf] v08  v / 3 
65 /fhgLlts bn ;DaGwL P]g @)&#, bkmf–@! v08 u 
66

 /fhgLlts bn ;DaGwL P]g @)&#, bkmf–@@ 
67

 /fhgLlts bn ;DaGwL P]g @)&#, bkmf @! v08 -9_ 
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� ;+ljwfg / k|rlnt sfg"g jdf]lhd lgjf{rg ;+rfng ,/]vb]v , lgb]{zg / lgoGq0f ug]{ 

k|of]hgsf nflu lgjf{rg cfof]un] hf/L u/]sf] cfb]z kfng ug'{ /fhgLlts bnsf] st{Jo 

x'g] . 

p = /fhgLlts bnsf] btf{ cWofjlws /xg g;Sg] cj:yf  

� s'g} bnn] cfˆgf] bnsf] btf{ vf/]h ug{ rfx]df btf{ vf/]hLsf] nflu ljwfg adf]lhd 

s]Gb|Lo ;ldltaf6 lg0f{o u/L cfof]u ;dIf lgj]bg lbPdf, 

� g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf, /fli6«otf / :jfwLgtfdf vnn kfg]{ sfd 

u/]df,  

� /fi6«sf] lj?4 hf;';L ug]{ sfd u/]df , 

� /fli6«o uf]kgLotf eË kfg]{ sfd u/]df, 

� g]kfnsf] ;'/Iffdf cfFr k'¥ofpg] u/L s'g} ljb]zL /fHo, ;Ë7g jf k|ltlglwnfO{ ;xof]u 

ug]{ sfd u/]df, 

� /fHob|f]x ug]{ sfd u/]df, 

� ;ª\3Lo OsfO{ aLrsf] ;'–;DaGwdf vnn kfg]{ sfd u/]df, 

� hftLo jf ;fDk|bflos ljå]if k}mnfpg] jf ljleGg hft, hflt, wd{ / ;Dk|bfoaLrsf] 

;';DaGwdf vnn kfg]{ sfd u/]df, 

� bnsf] ;b:otf k|fKt ug{ g]kfnL gful/snfO{ hflt, efiff, wd{, ;Dk|bfo jf lnËsf] 

cfwf/df aGb]h nufpg] jf s'g} hflt, efiff, wd{, ;Dk|bfo jf lnËsf] JolQmnfO{ dfq 

;b:otf k|bfg ug]{ sfd u/]df, 

� gful/sx¿aLr lje]b ug]{ sfd u/]df, 

� lx+;fTds sfo{ ug{ b'?T;fxg ug]{ sfd u/]df, 

� ;fj{hlgs g}ltstfsf] k|lts"n x'g] sfo{ u/]df , 

� v's'/L, efnf nufotsf xftxltof/ jf ljikmf]6s kbfy{ jf nf7L, ef6f lnO{ k|bz{g u/L 

h'n';, cfd;ef ug]{ jf lj/f]w k|bz{g ug]{]{ sfd u/]df, 

� of] P]g jf cGo ;ª\3Lo sfg"g adf]lhd cfof]unfO{ a'emfpg' kg]{ cGo ljj/0f jf k|ltj]bg 

ga'emfPdf jf ;+ljwfg jf ;ª\3Lo sfg"g adf]lhd bn btf{ x'g k"/f ug{'kg]{ zt{ k"/f 

gu/]df To:tf] bnsf] btf{ sfod /xg] 5}g .  
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^= /fhgLlts bn ;DjGwL ljjfb / g]kfn sfg"gsf] Joj:yf 

Ps} lsl;dsf d"No dfGotf / bz{gaf6 kl/rflnt JolQmx¿n] hgtfsf cfFsfIff k"/f ug{ ;d"xj4 

eO{ sfo{ ug]{ p2]Zon] cfkm'x¿nfO{ /fhgLltsdf bn cfj¢ u/]sf x'G5g\ . lgjf{rg k|0ffnLdf log} 

/fhgLlts bnsf] ;f}xfb{k"0f{ ;xeflutfn] k|hftflGqs d"No / dfGotfsf] hu]gf{df dxTjk"0f{ 

of]ubfg k'Ug] ub{5 . k|hftflGqs d"No / dfGotfsf] hu]gf{df /fhgLlts bnsf] cxd e'ldsf 

ePklg gfd, 5fk, ljwfg, em08f jf lrGx,bnsf] cflwsf/Lstf,kbflwsf/Lsf] cflwsf/Lstf jf 

/fhgLlts bnn] kfng ug'{ kg]{ ljleGg zt{sf laifodf b'O{ jf b'O{ eGbf a9L bn aLr jf Pp6} 

bnsf b'O{ jf b'O{ eGbf a9L kIf aLr ljjfb x'g] ub{5 / To:tf] ljjfbsf] lg¿k0f ;fdfGotof 

lgjf{rg Joj:yfkg lgsfon] ub{5g\ . ljjfbsf] ljZj;gLo tj/n] lg¿k0f ug{' nf]stflGqs 

/fHosf] k|d'v st{Jo ePsf]n] sfg"gdf o; ;DjGwL Joj:yf ul/Psf] x'G5 . /fhgLlts bn 

;DjGwL P]g @)&# sf] Joj:yf x]bf{ /fhgLlts bn ;DjGwL ljjfb lgDg jdf]lhdsf b]lvG5g\\ .  

� bnsf] gfd, 

� bnsf] 5fk, 

� bnsf] ljwfg, 

� bnsf] em08f jf lrGx,  

�  bnsf kbflwsf/L, 

� bnsf] s]Gb|Lo ;ldlt 

� bnsf] s]Gb|Lo ;ldltsf] lg0f{osf] cflwsfl/stf 

pNn]lvt ljifodf bnx¿ jf bn leqsf kIfsf ljrdf ljjfb ePdf ljjfbsf] lg¿k0f lgjf{rg 

cfof]uaf6 x'g] 68 / cfof]un] u/]sf] lg0f{o clGtd x'g69 sfg"gL Joj:yf 5 . 

ljjfb lg¿k0f sfo{ljlw 

ljjfb lg¿k0fsf nflu ;DjlGwt kIf cfkm\gf] dfubfjL ;lxt lgjf{rg cfof]u k|j]z ug'kg]{ x'G5 . 

ljjfb lg¿k0fsf nflu ;'g'jfO{ ug{ cfof]udf tTsfn sfod /x]sf] k|d'v lgjf{rg cfo'Qm / 

lgjf{rg cfo'Qm /x]sf] Ohnf; u7g x'G5 . ljjfbsf] ;'g'jfO{ ubf{ cfof]un] cbfntnfO{ eP 

;/xsf] clwsf/ k|of]u ug{ ;S570 . lgjf{rg cjlw e/ cfof]un] ljjfb lg¿k0f ;DaGwL sf/afxL 

                                                           
68 /fhgLlts bn ;DaGwL P]g, @)&# bkmf $#,  
69 /fhgLlts bn ;DaGwL P]g, bkmf $^ -@_ 
70 /fhgLlts bn ;DaGwL P]g, bkmf $%, 
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ub}{g 71  . ;f] ;DjGwdf /fhgLlts bn ;DaGwL P]g @)&# / lgodfjnLn] lgDg jdf]lhdsf] 

sfo{ljlw lgwf{/0f72 u/]sf] b]lvG5 .  

� bnsf] gfd, 5fk, em08f jf lrGx ;DaGwL ljjfb eP To:tf] gfd, 5fk, ljwfg, em08f jf 

lrGx bfaL ug]{ bnn] / bnsf] kbflwsf/L, s]Gb|Lo ;ldlt jf s]Gb|Lo ;ldltsf] lg0f{osf] 

cflwsfl/stf ;DaGwL ljjfb eP To:tf] kbflwsf/L, s]Gb|Lo ;ldlt jf s]Gb|Lo ;ldltsf] 

lg0f{osf] cflwsfl/stf bfaL ug]{ bnsf] s]Gb|Lo ;ldltsf] rfnL; k|ltzt ;b:on]] ljjfb 

k|f/De ePsf] tL; lbgleq cfof]u ;dIf cfwf/ tyf k|df0f ;lxt bfaL k]z ug'{ kg]{5 .  

� cfof]un] bfaLsf ;DaGwdf lnlvt hjfkm k]z ug{sf] nflu To:tf] bfaL tyf k|df0fsf] 

k|ltlnlk ;+nUg u/L csf]{ kIfnfO{ kGw| lbgsf]] ;"rgf k7fp5 . 

� ;"rgf k|fKt ePkl5 To:tf] cjlwleq ;DalGwt kIfn] cfˆgf] lnlvt hjfkm / To;nfO{ 

k'li6 ug]{ cfwf/ tyf k|df0f k]z ug'{ kg]{5 . 

� lnlvt hjfkm k]z ePkl5 jf lnlvt hjfkm k]z gePsf]df lnlvt hjfkm k]z ug'{ kg]{ 

cjlw ;dfKt ePkl5 cfof]un] ljjfbsf ;DalGwt kIfx¿nfO{ cfk;L ;xdlt adf]lhd 

ljjfb lg¿k0f ug]{ k|of]hgsf] nflu cfof]udf pkl:yt x'g cjlw tf]sL ;"rgf u5{ . 

� cfof]un] kIfx¿ aLr sfod ePsf] ;xdlt adf]lhd ljjfb lg¿k0f u5{ . 

� ;xdlt sfod x'g g;s]df cfof]un] k|df0fsf] cfwf/df s'g} Ps kIfnfO{ dfGotf lbG5 . 

� To;/L dfGotf lbg g;lsg] /x]5 eg] cfof]udf bfaL k]z ug'{ cl3 To:tf] bnsf tkm{af6 

cfof]udf k]z ePsf] s]Gb|Lo ;ldltsf kbflwsf/L / ;b:ox¿dWo] h'g kIf;Fu To:tf] 

;ldltsf kbflwsf/L / ;b:osf] ax'dt /x]sf] 5 To:tf] kIfnfO{ ljjfb pTkGg x'g' cl3sf] 

bnsf] x}l;otdf dfGotf lbO{ csf]{ kIfnfO{ 5'§} /fhgLlts bnsf] ¿kdf dfGotf lbO{ btf{ 

ug{ ;S5 .73 

� s'g} klg kIf;+u ax'dt gk'u]df cfof]un] ljjfbsf kIfaf6 k]z ePsf k|df0f, ;DalGwt 

bnsf] ljwfg / cGo ;Da4 s'/f adf]lhd lg0f{o u5{ . 

� ;'g'jfO{df ljjfbsf kIfn] cfˆgf] sfg"g Joj;foL d's// u/L Ohnf; ;dIf ax; k}/jL 

u/fpg ;Sg] sfggL Joj:yf 5 . 

� ;'g'jfO{ ubf{ cfof]un] ljjfbsf kIfnfO{ ;'g'jfO{ x'g] lbg eGbf sDtLdf ;ft lbg cufj} 

;"rgf lbG5 . To;/L ;"rgf lbOPsf]df ;DalGwt kIfsf] k|ltlglw ;'g'jfO{sf] avt 

pkl:yt x'g ;S5 . 

                                                           
71 /fhgLlts bn ;DaGwL P]g, @)&# 
72 /fhgLlts bn ;DaGwL P]g, lgodfjnL lgod @# 
73 /fhgLlts bn ;DaGwL P]g @)&# 
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� cfof]un] lnlvt hjfkm k]z ePsf] ldltaf6 / hjfkm k]z gePsf]df k]z ug]{ cjlw 

gf3]sf] ldltaf6 kF}+tfnL; lbgleq ljjfbsf] lg0f{o ug'{ kg]{ Joj:yf 5 .74 

&= /fhgLlts bn ;DjGwL ljjfbdf ;jf]{Rr cbfntjf6 ljsl;t ljlwzf:q 

!= lgjf{rg cfof]un] lg0f{o ubf{ cfkm\gf] k"j{ lg0f{o / ;jf]{Rr cbfntaf6 ePsf cfb]z ;d]tnfO{ 
s]nfO{ lg0f{o ug'{kg]{ .  

 Zofd;'Gb/ u'Ktf kIfn] lgjf{rg cfof]usf] ldlt @)^$.*.@% sf] lg0f{ofg';f/ sfod /x]sf] 

g]kfn ;b\efjgf kf6L{ -cfglGbb]jL_ bnn] dfGotfsf] lg/Gt/tf kfpg] 7x/ 5 egL lgjf{rg 

cfof]uaf6 ldlt @)^%.!!.#) df ePsf] lg0f{o ldn]sf] gb]lv+bf pTk|]if0fsf] cfb]zåf/f ab/ 

u/L lbPsf] 5 . ca lgjf{rg cfof]un] cfkm\gf] ;a} k"j{ lg0f{ox¿ ;jf]{Rr cbfntaf6 ePsf 

cfb]z ;d]tnfO{ s]nfO{ s'g sfo{;ldltn] dfGotf kfpg] xf] sfg"g adf]lhd ug'{ egL lgjf{rg 

cfof]usf] gfddf k/dfb]z hf/L x'g]75lgjf{rg cfof]uaf6 ldlt @)^%.!!.#) df ePsf] lg0f{o 

ldn]sf] gb]lv+bf pTk|]if0fsf] cfb]zåf/f ab/ ul/lbPsf] 5 . ca lgjf{rg cfof]un] cfkm\gf k"j{ 

lg0f{ox¿ ;jf]{Rr cbfntaf6 ePsf cfb]zx¿ ;d]tnfO{ s]nfO{ s'g bnn] dfGotf kfpg] xf], 
lg0f{o ug'{ egL lgjf{rg cfof]usf] gfddf k/dfb]z hf/L x'g]. 76 egL Goflos lg0f{o ug]{ 
lgsfosf] lg0f{odf Ps¿ktf x'g'kb{5 eGg] dfGotfnfO{ k|fyldstf lbb} ;jf]{Rr cbfntn] 

lgjf{rg cfof]unfO{ lg0f{o ubf{ k|rlnt sfg"g , ;jf]{Rr cbfntaf6 ;do ;dodf ePsf 

cfb]z / :jo+ cfof]ujf6 ePsf ;a} k"j{ lg0f{ox¿;d]tnfO{ s]nfO{ lg0f{o ug{ cfb]z ePsf] 

b]lvG5 . 

@= /fhgLlts bn vf]Ng kfpg] :jtGqtfdf /f]s nufO{ kfpg] dfu bfjL sfg"g ;Ddt\ gx'g] .77 

 /fhgLlts bn aLr cNkdtdf k/]sf] kIfnfO{ bn g} vf]Ng ;d]t gkfpg] u/L k|ltaGw 

nufpg' ;+ljwfgsf] wf/f !@, !$@ tyf lgjf{rg cfof]u P]g, @)^# sf] bkmf @^ -^_ ;d]tsf] 

Joj:yfsf] efjgf k|lts"n x'G5 . lgj]bs kIfnfO{ lgjf{rg cfof]usf] lg0f{on] dw]zL 

hgflwsf/ kmf]/dsf] cflwsf/Ls bnsf] dfGotf kfP kl5 klg csf]{ kIfsf] /fhg}lts bn 

vf]Ng] :jtGqtfsf] ljk/Lt x'g] u/L /f]s nufpg kg]{ ;f]+r /fvL lgjf{rg cfof]un] 5'§} bn 

btf{ ug{ kfpg] u/L lbPsf] lg0f{o pk/ lbPsf] lgj]bg ;+ljwfg P]g, sfg"g / k|hftGqsf] 

efjgf cg'¿k ;d]t gx'g] / c?sf] /fhg}lts bn vf]Ng kfpg] :jtGqtfdf /f]s nufO{ kfpg]] 
bfjL sfg"g ;Ddt\ gx'g] egL /fhgLlts bn vf]Ng kfpg] gful/ssf] df}lns xsnfO{ ;jf]{Rr 

cbfntn] ;+/If0f u/]sf] b]lvG5 . 

                                                           
74 Ibid, bkmf $^- !_ 
75 ;l/tf lu/L  lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^%–)^@#km}= ldlt @)^^.!!.@% 
76 v'zLnfn d08n lj?¢ lgjf{rg cfof]u l/6 g+= )^%–)^#% km}= ldlt @)^^.!!.@% 
77

 /fhnfn ofbj lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^^–)@#^ km}=ldlt @)^^.^.!#   
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#= cflwsfl/s lg0f{o ;+nUg u/L PsLs/0fsf nflu ;+o'Qm lgj]bg btf{ u/fPsf] cfwf/df 
PsLs/0f ug]{ u/L u/]sf] lg0f{o sfg"g cg's"n ePg eGg gldNg] 78 

 b'j} kf6L{sf kbflwsf/Lx¿n] cf–cfkm\gf] kf6L{sf] ljwfg jdf]lhdsf] cflwsfl/s /fli6«o 

sfo{;ldltsf] lg0f{osf] dfOGo'6sf] k|ltlnlk,PsLs/0f kl5sf] bnsf] ljwfg / lgodfjnL 

;lxt kf6L{ PsLs/0f u/L kfpF egL ;+o'Qm lgj]bg btf{ u/fPsf] cfwf/df lgjf{rg cfof]un] 

PsLs/0f ug]{ u/L u/]sf] lg0f{odf s'g} q'6L gb]lvPsf] eGg] lg0f{o u/]sf] b]lvG5 . cyf{t 

sfg"gL k|ls|of k'/f u/L cfof]uaf6 ePsf] lg0f{onfO{ ;jf]{Rr cbfntn] dfGotf lbPsf] kfOG5  

$= /fli6«o k|fyldstfsf] ljifodf lgjf{rg cj?4 ug]{ u/L k|ToIf jf ck|ToIf ¿kn] s'g} klg 
lx;fan] cbfnt ;+nUg x'g g;Sg]79 

 Pp6} bnaf6 k6s–k6s aGb;"rL k]z ug{ df}sf lbg] sfg"gL Joj:yfsf] cefj /x]sf] / 

klxnf] x'g] lgjf{lrt x'g] k|ToIf lgjf{rg k|0ffnL cGt{ut s]xL ;do dfu u/]sf]df To:tf] 

;do lbg lbnfpg ;Sg] ;+j}wflgs Pj+ sfg"gL k|fjwfgsf] cefj ;d]t /x]sf]n] ;+ljwfg;ef 

h:tf] /fli6«o k|fyldstfsf] ljifodf lgjf{rg cj?4 ug]{ u/L k|ToIf jf ck|ToIf ¿kn] s'g} 

klg lx;fan] cbfnt ;+nUg x'g g;Sg] x'gfn] dfu adf]lhd pkrf/ lbg ;+ljwfgsf] wf/f 
!!* -$_ sf] Joj:yfn] ;d]t ;+ej gx'g] x'gfn] lgj]bg vf/]h x'g] cfb]z u/L nf]stflGqs 
Joj:yfdf lgjf{rg /fli6«o k|fyldstfsf] ljifo ePsf]n] o;nfO{ ljyf]Ng gx'g ] egL ;jf]{Rr 

cbfntn] dfGotf lbPsf] b]lvG5 .  

%= cflwsfl/s kbflwsf/Lsf] ljjfbdf dfGotf k|fKt /fhgLlts bnn] k|of]u u/L cfPsf] lgjf{rg 
lrGx b'j} kIfnfO{ k|of]u ug{ glbg] egL eGg gldNg].80 

 /fli6«o k|hftGq kf6L{n] cfkm\gf] lgjf{rg lrGx xnf] xssf] ¿kdf kfpg] ePsf] ;f] bn 

ljefhg ePsf] geO{ sf] sf] cflwsf/Ls kbflwsf/L x'g] eGg];Ddsf] ljjfb /x]sf], ljjfbsf] 

cflwsf/Ls lg0f{o gePsf] eGg] ljifodf b'j} kIf ;xdt /x]sf] cj:yfdf cflwsf/Ls ¿kdf 

h;sf] cWoIftfdf bnnfO{ @)^@.*.^ df btf{ ul/Psf] 5 . ;f] n] g} dfGotf kfpg] x'Fbf 

dfGotf k|fKt /fhgLlts bnn] k|of]u u/L cfPsf] lgjf{rg lrGx xnf] xfnnfO{ s;}nfO{ klg 

k|of]u ug{ glbg] / gu/kflnsf jf pkgu/kflnsf / dxfgu/kflnsfsf] r'gfj k|of]hgsf 

nflu ljjfbsf kIfx¿nfO{ c? g} lgjf{rg lrGx k|bfg ug]{ egL lgjf{rg cfof]uaf6 

@)^@.!).!! df u/]sf] cfb]z s'g} sfg"gdf cfwfl/t gb]lv+bf pTk|]if0fsf] cfb]zn] ab/ u/L 

lgjf{rg cfof]unfO{ Pp6} bn leqsf] kbflwsf/Lsf] cflwsfl/stf ;DjGwL ljjfbdf ;fljs 

                                                           
78 huGggfy k|;fb /fhj+zL lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^%–))&#  km}=ldlt @)^%.!!.% 
79 t]hsfGt emf lj?¢ lgjf{rg cfof]u ;d]t l/6 g+= )^$–)&()km}= ldlt @)^$.!@.!* 
80 kz'klt zd;]/ h=j=/f= ;d]t lj?¢ lgjf{rg cfof]u l/6 g+=@)^@–#!)^km} =ldlt )^#.$.#  
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b]lv bnn] sfg"g jdf]lhd kfO/x]sf] lgjf{rg lrGx glbg] u/L lg0f{o gug{ cfb]z u/]sf] 

b]lvG5 .  

^= sfg"g jdf]lhd lg0f{o ug{ kfpg] lgsfojf6 ljjfbsf b'j}kIfnfO{ k|df0f k]zug{ df}sf lbO ePsf]] 
lg0f{onfO{ cGoyf eGg gldNg] . 81 

 cfkmgf] lj?¢df lg0f{odf k'Ug cfof]un] lnPsf] cfwf/x¿sf] lgj]bsn] v08g ug{;s]sf] 5}g . 

cfof]un] cfkmgf] ljifodf egfO{ /fVg lbO lnlvt jx;gf]6 ;d]t u|x0f u/L u/]sf] lg0f{onfO{ 

;'gjfO{ ;DjGwL k|fs[lts Gofosf l;¢fGt pn+3g ul/Psf] lg0f{o eGg ldNb}g .lgjf{rg 

cfof]usf]] lg0f{odf clwsf/ If]qfTds q'6L b]lvg gcfPsf], sfg"g ;Ddt\ ¿kdf ePsf] pQm 

lg0f{oaf6 lgj]bssf] df}lns / sfg"gL xs xgg ePsf] cj:yf ;d]t gb]lv+bf lgj]bg dfu 

adf]lhdsf] cfb]z hf/L ug'{ k/]g egL ;jf]{Rr cbfntn] cfof]un] ;'g'jfOsf] kof{Kt df}sf 

lbO sfg"g jdf]lhd u/]sf] lg0f{onfO{ cf}lrTok"0f{ dfg]sf] b]lvG5 . 

&= b'j} kIfsf] k|df0f x]/L lg0f{o ug{ kfpg] sfg"gL If]qflwsf/sf] cefjdf lgjf{rg cfof]un] u/]sf] 
lg0f{o ab/ x'g] 82

 

 l/6lgj]bgdf pNn]lvt ljjfb / ;f] ;DjGwdf lgjf{rg cfof]un] u/]sf] lg0f{o Pj+ tTsfn 

k|rlnt sfg"gL Joj:yf / pQm lg0f{o kZrft ;+zf]lwt sfg"gL Joj:yf x]bf{ ljjfbsf 

;DjGwdf ;+zf]wg k"j{ g} lgjf{rg cfof]unfO{ lg0f{o ug{ kfpg] sfg"gL clwsf/ lyof] eGg] 

lhls/nfO{ sfg"g Gofo Pj+ ts{;Fut dfGg gldNg] . ldlt @)%!.%.! df ljkIfL lg/Ghg 

uf]ljGb j}Bn] lbPsf] ldlt @)%!.@.* sf] hfgsf/LnfO{ clwsf/Ls dfGg] egL ljkIfL lgjf{rg 

cfof]un] u/]sf] lg0f{o If]qflwsf/sf] cefjdf u}/sfg"gL b]lvbf lgj]bssf] dfu jdf]lhd pQm 

lg0f{o pTk|]if0fsf] cfb]zåf/f jb/ x"g] egL sfg"gn] clwsf/ g} glbPsf] cjwLsf] ljjfb kl5 

clwsf/ k|fKt eof] egL lg0f{o ug{ gldNg] cfb]z u/]sf] b]lvG5 . 

*= hftLo :jfy{ lnO{ ul7t bnnfO{ /fhg}lts bnsf] ¿kdf btf{ gul/g] .83
 

 aflnu dtflwsf/ ;+ljwfgn] k|bfg u/]sf] 5, dt lbg] clwsf/ ePsfn] lgjf{rgdf pDd]bjf/ 

x'g klg sfg"gn] xs k|bfg ub{5 . o;df g]kfnL gful/snfO{ ;+ljwfg tyf sfg"gn] hft, 

hflt, ln+u, wd{, j0f{, j}rfl/s cf:yfaf6 lje]b u/]sf] 5}g . hxfF;Dd bn vf]Ng kfpg] 

:jtGqtfsf] s'/f 5, ;+ljwfgn] g]kfnL hgtf aLr eft[Tj / Pstf sfod ug]{ d"n p2]Zo 

/fv]sf]n] To;df k|lts"n k|efj kg{ ;Sg] s'/fnfO{ 5"6 lbg] cj:yf gx'g] . lgj]bsn] d+uf]n 

g]zgn cu{gfOh]zgsf] p2]Zodf, “g]kfnsf ax';+Vos g]kfnLx¿ d+uf]n a+zhsf x'Fbf 

/fhg}lts bnsf] ¿kdf sfo{/t e} tLgsf] pTyfg / ljsf; Pj+ sNof0f ug]{ o;sf] p2]Zo 

                                                           
81 x[bo]z lqkf7L lj?¢ lgjf{rg cfof]u ;d]t ePsf] l/6 g+= @)^)–@*!) km} ldlt @)^).!@.@$ 
82

 8f= afa'/fd e§/fO{ lj?¢ lgjf{rg cfof]u ;d]t g]sfk @)%$ c+s ^ lg= g+ ^#($ 
83

 uf]kfn u'?ª lj?¢ lgjf{rg cfof]u g]sfk @)%@ c+s ! lg=g+ %)#) ,  
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xf]” eGg] pNn]v u/]af6 ;Dk"0f{ g]kfnLx¿sf] pTyfg, ljsf; Pj+ sNof0f o; ;+u7gsf] 

p2]Zo xf] eGg] b]lvPg . o;af6 lgj]bg;fy k|]lift cu{gfOh]zgsf] 3f]if0ffkqsf] “of] kf6L{sf] 

rfxgfx¿” df d+uf]n s"nsf] k|ult rf+8f] rf+8f] u/fpg /fli6«o :t/sf] Pp6f dGqfno 

:yfkgf u/L To;df dGqL nufot ;Dk"0f{ sd{rf/L d+uf]n s"ns} /xg' kg]{ h:tf s'/fx¿n] 

;d]t ;Dk"0f{ g]kfnLsf] lxt tyf k|ultsf] p2]Zo g/fvL g]kfnsf d+uf]n hfltsf] lxtsf] 

p2]Zo /fv]s} b]lvg cfPsf] 5 . o:tf] hftLo :jfy{ lnO{ ul7t bnnfO{ g]kfn clw/fHosf] 

;+ljwfgn] :ki6 zAbx¿df lgjf{rg k|of]hgsf nflu bnsf] ¿kdf :jLsfg{ OGsf/ ub{5 . 

;+ljwfgsf] ;+/rgf / efjgfsf] kl/lwsf] ljrf/ ubf{ o:tf bnnfO{ lgjf{rgsf] k|of]hgsf 

nflu /fhg}lts bnsf] ¿kdf lng ldNg] gb]lvg] eGg] lg0f{o ub}{ ;+ljwfgn] lgif]w u/]sf] 

hflto cfwf/df bn vf]Ng gkfpg] cfb]z u/]sf] b]lvG5 . 

(= s'g} vf; ju{nfO{ cYof{pg] / leGg efiff, ;+:s[lt, wd{, g:n hftLx¿sf] cfwf/df :jzfl;t 
k|fGt sfod ug{ /fhg}lts bn btf{ ug{ ;d]t gldNg] 84 

 lgjf{rg cfof]un] k|:tfjgfdf pNn]v ul/Psf p2]Zo, em08f / 5fksf] ;DaGwdf eGg] df}sf 

lbO{ :ki6Ls/0f dfu u/]sf] / ;f] :ki6Ls/0f gcfPdf ;+ljwfg adf]lhd btf{ ;DaGwL sf/jfxL 

x'g] hfgsf/L ;d]t u/fPsf]df l/6lgj]bsaf6:ki6Ls/0fsf] hjfkm k]z ePsf] kfOG5 .;'g'jfO{ 

lgj]bssf] ;'ljwf -Convenience_ adf]lhd x'g'k5{ eGg] xf]Og . ;'gjfOsf] plrt df}sf 

k|bfg ul/Psf] 5eg] k|fs[lts Gofosf] l;4fGtsf] kl/sNkgfnfO{ o;n] k"/f u/]sf] x'G5. 

hghftL eGg] gfdn] s'g} vf; ju{nfO{ cYof{pg] / leGg efiff, ;+:s[lt, wd{, g:n 

hftLx¿nfO{ dft[:ynsf] cfwf/df :jzfl;t k|fGt sfod ubf{ ;fDk|bflos k|s[ltsf] eO{ 

;+ljwfg adf]lhd lgjf{rgsf] nflu dfGotf k|fKt ug{ ;Sb}g / To:tf] /fhg}lts bn btf{ ug{ 
;d]t gldNg] cfb]z ePsf] b]lvG5 cyf{t sfg"gL k|ls|of k'/f u/L cfof]uaf6 ;fDk|bflos 
k|s[ltsf] bn btf{ gx'g ] ul/ePsf] lg0f{onfO{ ;jf]{Rr cbfntn] dfGotf lbPsf] kfOG5 . 

!)= bn btf{ ug]{ gug]{, 5fgljg u/L lg0f{o ug]{ clwsf/ lgjf{rg cfof]unfO{ /x]sf] 85 

 bn btf{ k|of]hgfy{ sfg"gsf zt{ k'/f u/L k|df0f sfuhft ;lxt lgjf{rg cfof]udf lgj]bg 

lbg ;lsg] Joj:yf lgjf{rg sfg"gdf /x]sf] / k|df0f sfuhftsf] cWoog u/L bn btf{ ug]{ 

gug]{ clwsf/ lgjf{rg cfof]udf /x]sf] cj:yfdf lgjf{rg cfof]ujf6 % j6f j'+bf ;lxt yk 

sfuhftsf nflu kqfrf/ u/]sf]df ;f]sf] hjfkm g} glbO lgjf{rg cfof]un] bn btf{ ug]{ 

gug]{ lg0f{o g} gu/]sf] cj:yfdf cfof]un] bn btf{ g} ul/lbPg egL u/]sf] lgj]bg pk/ s]lx 

ul//xg k/]g lgjf{rg cfof]un] sfg"g jdf]lhd bn btf{ ;DjGwL lg0f{o ug]{ eGg] cfb]z 

                                                           
84 vu]G›h+u u'?ª la?4  lgjf{rg cfof]u;d]t g]sfk @)$* c+s @,#,$ lg0f{o g+= $@&) , 
85

 lszf]/L dxtf] lj?¢ lgjf{rg cfof]u km} ldlt @)&# r}q !@ , l/6 g+= )&#-Wo- !@*^ 
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ePsf] b]lvG5cyf{t bn btf{ ug]{ gug]{ 5fgljg u/L lg0f{o ug]{ clwsf/ lgjf{rg cfof]udf 

/x]sf]nfO{ ;jf]{Rr cbfntn] dfGotf lbPsf] 5 . 

 /fhgLlts bn;+u ;DjlGwt ;jf]{Rr cbfntjf6 ;dfwfg ePsf pNn]lvt ljjfb 

k|ltlglwd'ns x'g . lgjf{rg cfof]udf log} / o:t} k|s[ltsf ljjfb cfpg] / ;dfwfg ul/g] 

ul/Psf] 5 . /fhgLlts bndf k'/fgf :yflkt kf6L{sf] gfd / lrGx;+u hf]l8O ;fdfGo cnu 

klxrfg b]vfObnbtf{ ug{ rfxg] k|j[lt j9L b]lvP klg cfof]un] ;fljsdf btf{ sfod /x]sf 

bn sfg"g jdf]lhd 5'l§Psf cj:yfdf jfx]s To:tf] gfd lbg] u/]sf] 5}g .ef/tsf] ;Gbe{ x]bf{ 

cfof]udf btf{ /x]sf] bnsf] gfd;+u ldNg] u/L gof bn btf{ gul/g] u/]sf] b]lvG5 . In order 

to avoid any confusion in the general public and electors in particular on the ground of 

similarity between the names of different parties, the Election Commission insists that 

the name of the applicant party should not closely resemble with the name of an already 

registered political party. 86 o;}u/L split ePsf bnnfO{g]kfndf h:t} ;'ljwf lbPsf] 

b]lvG5 . A party is born out of split in a recognised national or state party, the 

commission permits the splinter group to adopt a name showing its linkage with the 

parent orgnaisation, but with some distinguishing appellation, either prefixed or added 

to the name of the orginal organisation, like Janata party and Bharatiya Janata party, 

Indian National Congress (I) and Indian National Congress (U), Communist Party of 

India and Communist party of India ( Marxist), Janata Dal, Janata Dal (United) and 

Janata Dal (Secular), and so on But Totally new political associations are not permitted 

to adopt names having such resemblance with the names of the established political 

parties.… In 2005, a breakaway faction of the India National Congress in Kerala 

applied for registration under the name 'National Congress (Indira)'. But the party stated 

in its application for registration that it was not a splinter group of the Indian National 

Congress. The commission, therefore, did not a permit the registered of the party under 

the name it had applied for and it was ultimately registered under the name Democratic 

Indira Congress (Karunakaran). 87 oBlk g]kfnsf] lgjf{rg cfof]udf g]kfn sDo'lgi6 kf6L{ 

/ g]kfnL sfu|]z gfd;+u hf]l8P/ s]lx bn /fhgLlts ;+s|d0fsf ;do b]lv lg/Gt/ 

cWofjlws /x]sf eg] b]lvG5g\ pbfx/0fsf ¿kdf g]kfn sDo'lgi6 kf6L{ (dfn]),g]kfn 

sDo'lgi6 kf6L{ (dfS{;jfbL), g]kfn sDo'lgi6 kf6L{ ( Plss[t dfS{;jfbL n]lngjfbL), g]kfn 

sDo'lgi6 kf6L{ (dfcf]jfbL s]Gb|), g]kfn sDo'lgi6 kf6L{ (/fi6«jfbL), / g]kfn sDo'lgi6 kf6L{ 

(;+o'St), g]kfnL sf+u|];, g]kfnL sf+u|]; (/fi6«jfbL), g]kfnL sf+u|]; (lj kL) cfbL . o;}u/L 

lgjf{rg lrGx ;d]t ;dfg lsl;dsf] dfu ug]{ k|rngn] uf]nfsf/ leq ,juf{sf/ leq 

xnf],5ftf h:tf lgjf{rg lrGx lbPsf] ;d]t b]lvG5 .  

                                                           
86 Ibid, Ramadevi & Mendiratta 564 
87  Ibid, Ramadevi & Mendiratta 565 
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*= bn ;DjGwL ljjfbsf s|ddf b]lvPsf ;d:of  

/fhgLlts bn ;DjGwL ljjfb cWoog u/L x]bf{ lgDg jdf]lhdsf ;d:of b]lvG5g\\ . 

� cfof]un] lg0f{o ubf{ cfkm\gf] ;a} k"j{ lg0f{ox¿ / ;jf]{Rr cbfntaf6 ePsf cfb]z 

;d]tnfO{ s]nfO{ lg0f{o ug]{ gu/]sf] , 

� sfg"gL If]qflwsf/sf] cefjdf ;d]t lgjf{rg cfof]un]] lg0f{o ug]{ u/]sf] , 

� ;fljs b]lv /fhgLlts bnn] k|of]u u/L cfPsf] lgjf{rg lrGx bnsf] cflwsf/Ls 

kbflwsf/Lsf] ljjfbdf ;d]t k|of]u ug{ glbO lgjf{rg cfof]u bn pk/ s7f]/ ePsf] 

b]lvPsf] . 

� hftLo :jfy{ h:tf] u}/ ;+j}wflgs p2]Zo lnO{ /fhgLlts bn u7g u/L bn btf{ ug{ 

lgjf{rg cfof]udf lgj]bg ug]{ u/]sf] . 

� s'g} vf; ju{, efiff, ;+:s[lt, wd{, g:n hfltx¿sf] cfwf/df :jzfl;t k|fGt sfod ug]{ 

p2]Zon] ;+j}wflgs Joj:yf ;d]tnfO{ gh/ cGbfh u/L /fhgLlts bn btf{ ug{ lgjf{rg 

cfof]udf lgj]bg u/L bjfj lbg] u/]sf] . 

� cfkm\gf lj/f]wL kIfn] /fhgLlts bn vf]Ng g} gkfpg] u/L /fhgLlts bn vf]Ng kfpg] 

;+j}wflgs :jtGqtfdf /f]s nufO{ kfpg ;d]t lgj]bg ug]{ u/]sf] . 

� bn btf{ ug]{ gug]{ lg0f{o ug]{ lgjf{rg cfof]unfO ePsf] clwsf/nfO{ cGoyf cy{ u/L 

;jf]{Rr cbfnt k|j]z u/L lgjf{rg cfof]unfO{ ;+j}wflgs bfloTj k"/f ug{ sl7gfO{ ;[hgf 

ug{] u/]sf] . 

� sfg"g jdf]lhd ljefhg geP klg ;f]xL bnjf6 ljeflht ePsf]n] cfof]udf btf{ sfod 

bn s} gfd;+u ldNbf] h'Nbf] gfddf bn btf{ x'gkg]{ ;f]xL jdf]lhdsf lgjf{rg lrGx 

kfpg'k5{ egL lgj]bg lbO{ bjfj / ljjfb ;[h{gf u/fpg] u/]sf] .  

 

(= lgisif{ 

gjLgtd /fhgLlts ljrf/wf/fn] nf]stfGqLs zf;g Joj:yfnfO{ ;a}eGbf pTs[i6 zf;g Joj:yf 

dfg]sf] tyf /fhgLlts bn o;sf k|d'v cjoj x'g eGg] :jLsf/ u/]sf] 5 . /fhgLlts bn 

hgtfsf] ;'v, ;d[l4 / ljsf;sf] z'qwf/sf ¿kdf /x]sf x'G5g\ . cfdhgtfsf cfjfhnfO{ d'vl/t 

u5{g\ . sfg"gL hfdf leq /x]/ nf]stGqsf] cfb{zsf ¿kdf /fhgLlts bnn] cfkm\gf] bfloTj lgjf{x 

ub{5 . nf]stflGqs Joj:yfnfO{ ;kmn agfpg] k|d'v bfloTj /fhgLlts bndf g} /x]sf]df z+sf 

ug{ ;lsb}g . k|:tfjgfdf hgtfsf] k|lt:kwf{Tds ax'bnLo nf]stflGqs zf;g k|0ffnL x'g] :ki6 

u/]sf] / wf/f !& -@_ u n] k|To]s gful/snfO{ /fhgLlts bn vf]Ng kfpg] :jtGqtfnfO{ df}lns 

xssf ¿kdf Uof/]G6L k|bfg u/L hf/L ePsf] g]kfnsf] ;+ljwfg tyf g]kfn sfg"gdf ePsf 
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/fhgLlts bn ;DjGwL Joj:yfx¿n] bnsf] dxTjnfO{ c´ k|uf9 jgfPsf] 5 . jf:tjdf log} 

/fhgLlts bnn] cfkm\gf] 3f]if0f kq, gLlt / sfo{s|d dfkm{t hgtfsf cfjfhnfO{ aflx/ Nofpb5g\ 

/ lgjf{rg dfkm{t cg'df]bg u/fpFb5g\ . hgtfjf6 cg'df]lbt bnn] j}wtf k|fKt ub{5 / j}+w 

;/sf/ u7g ub{5 . o;sf nflu :jR5, cfly{s ¿kdf kf/bzL{ /fhgLltsbn ckl/xfo{ ePsf] 

5 . hgtfsf cfjfhnfO{ lgjf{rg dfkm{t cg'df]bg u/fpg] dxTjk"0f{ 38Ldf lgjf{rg g} /f]Sg] 

c?sf] /fhg}lts bn vf]Ng kfpg] :jtGqtfdf /f]s nufpg] p2]Zon] cbfntsf] b}nf] vf]Hb} lx8\g], 

s'g} vf; ju{, efiff, ;F:s[lt, wd{, g:n hftLx¿sf] cfwf/df bn btf{ u/L hftLo /fhgLlt ug]{ , 

lgjf{rg cfof]udf k"j{jt ¿kdf btf{ sfod /x]sf bns} gfd;+u ldNg] bn btf{ u/fpg] / 

lgjf{rg lrGx klg ;f] bn;+u ldNg] dfu ug]{ rfxgf /fvL hgtfdf e|d ;[h{gf u/fpg] sfd uxg 

lhDd]jf/L ePsf /fhgLlts bnn] ug{ x'b}g o;}u/L lgjf{rg cfof]u klg cfkm\gf k"j{ lg0f{o, 

;+ljwfg, sfg"g / ;jf{]Rr cbfntjf6 ljsl;t ljlwzf:qnfO{ cfwf/ jgfP/ clwj9\g sl6j¢ 

x'gkg]{ b]lvG5 . 
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The authorities of the state may not have to answer for the breach in a law court, but they 

will certainly have answer for them to the electorate at election time. These principles have 

great educational value. They are really in the nature of moral precepts for the authorities of 

the State; Constitutional declaration of policy of this kind is now becoming increasingly 
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4 
�F� �� 
�� .E6��, ��(��� *6�M�� *�a�#�&), � ���!#�� ���F�6�� 0F��&), 7g���?� 7T��6 

�?� 76��#F�6 �� #n,@AB~ �N.@@@ -@@x  
5 u. u. 
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& �Q ��6
� +����  ��(� 6�*��� *�a�#�&���� &�6M &  �6� ��>9����� ��(� �*6 & [6 �
�9���� 
��(� �*6 & [6 �� ��
�!9� =t���&� ���� �*�: +6M ��*�
�  � ��j������� ��(��  E�)� 
i�h +����  ��[#$ %6 


l*�� &� �?� *6�M�� *�a�#��  �O�#F 
l*�� &� �?� *6�M�� *�a�#��  �O�#F 
l*�� &� �?� *6�M�� *�a�#��  �O�#F 
l*�� &� �?� *6�M�� *�a�#��  �O�#F  

Since both Fundamental Rights and Directive Principles are of common origin, it is clear 

that they both have the same objectives, namely, to ensure the goal of a welfare society 

envisaged by the Preamble of the Constitution. If the Fundamental rights seek to achieve the 

goal by guaranteeing certain minimal rights to the individual as against State action, the 

Directive Principles enjoin the State to ensure the welfare of the people collectively. 

Whenever the State makes laws, those laws should be made in consistence with these 

principles with a view to establishing an egalitarian society. 
7
 

While moving the Constitution (First Amendment) Bill, 1951, Pandit Nehru said, “Directive 

Principles of State Policy represent dynamic move towards a certain objective. The 

Fundamental Rights represent something static to preserve certain rights which exist. Both 

again are rights.” “The dynamic provisions of Directive Principles fertilize the static 

provisions of the Fundamental Rights.” –Justice P.N. Bhagawati in Minerva Mills case 

(1980) Thus the Fundamental Rights and the Directives are complementary to each other.
8
 

��?: 
l*�� 7*F��� �?� *6�M�� *�a�#�&) *�!"� ���F�6�� 7#���E���� )�
� �&��� 
&�#$6Q % �� ���5�  �� 96 ��(��  ����8� � ��
� *6F�:�� +6M, 6�+������ .p� 7*F���
�"� 
�6�=6� � � ��j������� ��(��  7*��N�a +6M 65 &  % ��(��� *6�M�� *�a�#� �?� 6�*�&) 
0*?:�, ��
�!9� � ��965*�� )��#����� 0F������ ��� �� ��6�&� ���5�� 96���  
l*�� 
7*F������ i��!E?� +6: � +��6 ����:=$6Q %  

��
�#���� 
l*�� &��� ��(��  *6J�F�8
� 7�E?���� ���:=$ � 6�+����  7*F���
� &E�2�� 
+6: 6��=6� �����  ��(��  *6J�F�8
� ��*
���  (Negative Duty) 7��2� +�:$ % �� *6�M�� 
*�a�#� �?� 6�*��� ��(��  ����8
� 7�E?���� 96�=>$ % 
���¼ 0]6  7*F��� �� + +6M 
6�}6� 6�+���&)�  ��*+ ��(��� 6�+����� 
l*�� &��  ��2� +6M ������� �6��o�6� �6M 

�#��� *6�M�� *�a�#� �?� 6�*��� ��r�$ % ��?: *6�M�� *�a�#� �?� 6�*��� �#��:
� ��(��  
����8
� ��:i��  (Positive Duty) 7��2� +��#$ % 


l*�� 7*F��� 6�+������ ��� &�6� ��(� ��)a�� 7*F��� &�6Q % �� 7*F��� ��(��� ��
 
�����&� ��)a �!2� &�#$6Q �6� *6�M�� *�a�#� �?� 6�*�&) �2 ���2�#�� �*6 ��(��� 96���  
                                                           
6 ����#n �v^���, ��5F�*6� ��6�6 �N \c@- \cD 
7 Dr. Hari Bansh Tripathi, Directive Principles & Policies of the state   
8 u .u.  
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��2� +6M ����8��  ��J� .#�$6Q % 
l*�� &�
� ��(��� �� 65 ��
 +�� �� 6+��.�/ 6�+����� 
7*F��� �8�2 �� !#<� &�6 �}$6Q �6� ��(��� *6�M�� *�a�#� � 6�*��  7��O�6 6+��
� 
96���� 7*F��� 7�8�2 )��� ������ &�6 ���$6Q % 


l*�� 7*F����  =j��6 ��
� �  �  =�����  ��*+ #����� ������  )�
� 7����
� ���� 
+�� ����:#��6 +��=6 ���6� �������� ��#���� =�� + +6: ���#$ �� *6�M�� *�a�#� �?� 
6�*�&) ��6�6��#�� ��965*�� ��N *��  ��J� ��� �� ��965*�� [�$� �!h � =��iF ��F6 
4 ��  0F��
� ���  ����:#��6 *6�:� �&6� +�:$ % 


l*�� &� ����  
�� ��6�6L��� ��!2� 6�+��� � ��965*�� ��N *��� �
�" 7*F��� 
�*6#$6Q % 
��
#� ��F����f ��6�6�� ����� �� F6 �� "���9 +6: �}�56 % �� *6�M�� *�a�#� �?� 6�*�&) 
����:#��6�  ����8� ��(�
� �&6�, ����:#��6
� 9�/��� &�6� � ���F�6 
5 =j��" ���*6 �� 
7*F��� ��6�6 *6
�:� +�� ��+� +6: ���6� ��N *��� ��6�6� 7*F���&) (legal right in the law 

making) &�6Q % 


l*�� 7*F����  �� 96 6�+��� 7*F����  �8��� ���6 +��=6� &  �6� *6�M�� *�a�#� �?� 
6�*�&)�  �� 96 ��(��  ��F6 � 4 ��  =��iF���  0F��
� 96����� ;
�¼ 7*F��� �O�P 
+��=�5 �59�6� &  % ��?: 
l*�� 7*F��� � *6�M�� *�a�#� �?� 6�*�&) �� 7��:�� ������� 

�*6#$6Q % 9� 9E�� ��N *��� ���*6 �� ���5 7*F��� � *�a�#� �?� 6�*�&) ���F�6 �5  
7#��:E� �&) &�6Q �P ���#$ % 

*6�M�� *�a�#� �?� 6�*�&) � 
l*�� &��  ���
� �8�2 ��� F���J ���: !E?*��  �N96� ��
� 

l*�� &��  �&����  )�
� *6�M�� *�a�#���� ��3��$: �P� 
�#��� �
�� �5 �� ���5 
���F�6�  7+ ��� �� �� ���5��� �� 7��:
� 6��!k6� +�� ��)����  ��#�� " 9� i��r�� ( 

Harmonious Interpretation ) +��6��$: �P� 
�#��� ����� ���  $ % 

�� &��� &��� &��� &�    ���F�6&)
� *6�M�� *�a�#� �?� 6����F�6&)
� *6�M�� *�a�#� �?� 6����F�6&)
� *6�M�� *�a�#� �?� 6����F�6&)
� *6�M�� *�a�#� �?� 6�*�*�*�*� 

The concept of Directive Principles of State Policy (DPSP) was borrowed from the Irish 

Constitution of 1937 which embodied a Chapter on “Directive Principles of State 

Policy.”However, it was the Constitution of Republican Spain of 1931 which was the first 

ever Constitution to incorporate such principles of State Policy. The idea of such policies can 

be traced back to the Declaration of the Rights of the Man and of the Citizen, 



378   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

1789 proclaimed by Revolutionary France and the US Declaration of Independence (1776) 

by the 13 American Colonies, besides Universal Declaration of Human Rights (1948).
9
 

��(��� *6�M�� *�a�#� �?� 6�*�&)�� ��b�� �*��� 
����&)
� ��5F�*6� 
�#��� ��� +���� 
$6Q % �?��� 7
����� 9E�� F��5 �9���!#�� ���&)
� �E�� *�a�#� � 6�*�&)��� ���F�6 
5 
*6F�:�� +����� $566Q % 7
����f ���F�6
� �/� �/� �� F6 &�>�� �
�� ����� ��5F�*6� 

�#��� o�6� �1:  �� 65 $�1� � �E��� �
�� ���  ��!"�56Q % �?��� 6��> �P� ��b�� �*��� 
���F�6&)
� �E�� *6�M�� *�a�#� �?� 6�*�&)�� E?�6 ��=6 ?����� $6Q % 

0��j��#^�  ���F�6
� *6�M�� *�a�#� �?� 6�*�&)��� ��(��� ��
�!9� �¿� 7#�+:� 
��F������  
�+: ��:6�  )�
� �&6� +�� ��!"��  $ % ��:��F����  ����  ��*+ ��(��� 
0���� ��#F&) +6M, ��:��F����  �&� � � ��j������ T��6
� ��"� �
�����  E��*
8�
� 
�&��� ��F6 4 ��  ������6 +6M, �
�9
� �&��� �
9 � �+:�  ��
�!9� ��2� +6M �+����� 
i��E?�&)��� �� ���F�6
� ��(��� *6�M�� *�a�#� �?� 6�*� 7#�+:� ��!"��  $ %10 

�����  ���F�6
� ��(��� *6�M�� *�a�#�&)�  i��E?� +����  $ % 7����.�/ ��+� 6&�6�, 
��(��  ���6 i��E?��  0F��� �� *�a�#��  )�
� �&6�, ��(��� ��6�6 �6�� ;
�¼ ��6�6 
�6�=�5 ����:#��6 +��6� +�� �� *6�M�� *�a�#�&)��� ���F�6
� E?�6 o�[��  $ % 
� ��j������� ��(��  )�
� ��
�!9� ��i��E?��  ��a:6 +6M, �
�9
� �&��� 7#��� � ��5 
������ � J�&)�  7#� +6M, �
9 � �+: � �
�����  ����, ��������  ��2�, 0*?:�, 
��
�!9�, #����� �2�  ��2� � *�t�#� +6M ��J� �
����� �����  ���F�6
� ��(��� *6�M�� 
*�a�#� � 6�*� 7#�+:� ��!"��  $ %11 

96���� +��#� ��6�  ���F�6
� ��(��� *6�M�� *�a�#� �?� 6�*��� )�
� $�I5 i��E?� ���  
����56Q % �?��� �� ���F�6
� 96���  !�2�, E��E�� � ���2��� ��*+ ��(��� 0���� i��E?� 
+6M, ��(��  0*?:� � ��
�!9� ������  ��*+ =���h &�6� +�� ������ *6� 96��� ��:F6 +6M, 
���, �E�N *� � ������ ��:F6 +6M, ������� ��2�, 7j��r���  ��6�6� 7*F����  ��2� +6M 
0o� ��J���� ��6�  ���F�6
� ��(��� 6�*��� )�
� E?�6 o�[��  %12 

                                                           
9 Dr. Hari Bansh Tripathi, Directive Principles & Policies of the State ��5F�*6� ��6�6
� 

��!��������O.#F� �!�2� ���:;

� �E��� ���:�� 
10 ���F�6 ��� 
l*�� 7*F��� �?� *6�M�� *�a�#� �*
*��  ��J�+� 7�F����+� �?� ���!O�� 


E�l���  �*����6 @ABB �N xAG - xAc 
11 u .u.  
12 u .u.  
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6������ ���F�6&)
� *6�M�� *�a�#� �?� 6�*�&)6������ ���F�6&)
� *6�M�� *�a�#� �?� 6�*�&)6������ ���F�6&)
� *6�M�� *�a�#� �?� 6�*�&)6������ ���F�6&)
� *6�M�� *�a�#� �?� 6�*�&) 

6�����  ��5F�*6� �*�&��
� ��(��� *6�M�� *�a�#� �?� 6�*�&)�� ���F�6 *6
�:��  ��)��!" 65 
E?�6 ����  ��!"#$ % &���O
 9��� ���� ���F�6&) 
T�� 6���� 7*F��(��  ���F�6, @A\~ 
��&�� 7#� ��5 ���F�6&)�� ��(��� *6�M�� *�a�#� �?� 6�*�&)��� g&� +���  ��� ��5F�*6� 
�E����9&)�  7T��6.�/ ��!"#$ % 

��&�  ��5F�*6� �E����9, 6���� ����� �5F�*6� ��6�6, @AAx �  ��+ B 7#�+:� �����.�/ 
���� ��>^ , 7�E?��� o���O
 *6¼��j� � 7*6���: ���!O�� !�2��  i��E?� &�6� ���F�6 
��!"��  *?�  % ��5+�� 6���� 7#���
 ���6 ��F�6, @AAG �  $�I5 ��+
� ��(��� 6�*��� 
*6�M�� *�a�#�&)�  i��E?� +����  *?�  % =h ���F�6�� 
���¼ ��965*��, 0*?:�, ��
�!9�, 
����� � 7#���:�-� �O�#F�>+ �O�!#F� 6�*�&)�  i��E?� +���  *?�  %  

6�����  ���F�6, @A\w �  ��+ x 
� ��(��� *6�M�� *�a�#��� )�
� ����� ������� 
*6�M�� *�a�#��  i��E?� +���  *?�  % ��*�P �+: � i������  �&�
� �
�#9E� j��� 
�9���!#��, #������:, +*���� � � J���&� �
�9�  �N96� +�� 96�j����  7*��No� +6M =t��� 
�&��� �� *6�M�� *�a�#� �?� 6�*�&) ��(��� ��
�#� 
�+: *6�M��� )�
� *?� % 

��(��� *6�M�� *�a�#� �?� 6�*�&)�� ��J�
� ����F i��E?� +6M ���: 6���� 7*F��(��  
���F�6, @AxG �� +�m % ���F�6�� ��(��� *6�M�� *�a�#� �?� 6�*�&)�  =j��" +�� 8�E�� 
*�a�#�&) ��(��� �;������ � ���6 i��E?��  
�r� 
�+:��:6�  )�
� �&6�, �E�� 6�*� �?� 
*�a�#�&) 7����.�/ ��+� 6+��6� � ����  =��iF 4 � � ��F6 76���� ��6�6 �6�� 8�E�� 
6�*� �?� *�a�#�&)�  ;
�¼ ����:#��6 +�  9�6� i��E?� +���  *?�  %  

� ��j������� i��E?� � ��
�!9� #����  ��a:6 +6M, ��5 ������ ������  7#� +6M � ����  
���:�l
�s�, 7"v^�� �� E��#������ ���
 ��"� 7#���:�-� 9+�
� ���-� �O
�6�  7*��No� 
+6M ��(��  �
�" =t��� &�6� =j��" +�  �
�9
� ��!#�, i��E?�, 
�6� 7*F����  ��2�, 
���:9*6� �&��  ��:F6, ���� #n����, �9��#��� ����  #������: ����� 9E�� ��J���� 
���F�6�� ��(��  ����8� 7#�+:� ��!"��  *?�  % ��5+�� ��(��� 6�*� 7#�+:� ����� �O.#F� 
6�*�, ��� � �E�N *� �O.#F� 6�*�, ������� �O.#F� 6�*�, *6¼��j� ��6�6� ���� �O.#F� 6�*� � 
����- 6�*���� �*6 ���F�6
� E?�6 o���  *?�  % 

6�����  7#���
 ���F�6, @ABD �� �*6 ��(��� ����8�, *6�M�� *�a�#� �?� 6�*�&)�  
i��E?� +�� =h ��+
� ��!"��� ��J��  ����:#��6�  ��J�
� 7����
� �£ =<�=6 6��[6� �� 



380   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

� �  ����:#��6�  ��*+ ��(��� 0���� 4 � � ��F6 ������6 +6M i��E?� +���  *?�  % �� 
���F�6�� �*6 ��(��  ��965*��, 0*?:� � ��
�!9� =t������ �� +�� �  =t��� ��*��  ��*+ 
��*�P 6�*�&)�  =j��" +�  ���
� 7g+�
� ��965*��-0*?:� � ��
�!9� �����:6, ®����� � 
�v^�&6���  7#�, ��(��  �
�����, � ���!#�� � 7g+�
� ��6�:��6� 9E�� ��J���� ��(��  
����8��  7#�+:� ��"��  *?�  % 

�E��� ���F�6�� �*6 ���:�� ���F�6&)�� 9E�5 6�+����  9��6E�� ��F�� +6M, 
�����  7?:�#��  
����� +6M, ���-� ������� ���
 +6M, 4 � ��F6�  #��� !�� ����� +6M, ��
�!9� ���2� � 
��
�!9� #������ ��:F:6 +6M ��J���� ��(��� 6�*��  )�
� ������J� +�  
�&��, ����, �Na, 
����6, 
9��� � .� 9+���  ��*+ ��
�!9� ���2��  i��E?� +6M �*��a�� i�h +��  *?�  % 

6�����  ���F�6
� *6�M�� *�a�#� �?� 6�*�&)6�����  ���F�6
� *6�M�� *�a�#� �?� 6�*�&)6�����  ���F�6
� *6�M�� *�a�#� �?� 6�*�&)6�����  ���F�6
� *6�M�� *�a�#� �?� 6�*�&) 

��:
�6 6�����  ���F�6�� ��(��� *6�M�� *�a�#� �?� 6�*��  ��J�
� i���� i��E?� +���  
$ % ���:��Q ���F�6&)�� 9E�5 �� ���F�6�� �*6 ��(��� *6�M�� *�a�#�, 6�*� � ����8� 
�
����� ��(� ����6�  
�+: *6�M�6�� )�
� E����� +���  $ % �E�� *�a�#�, 6�*� � 
����8��  ����:#��6�  ��*+ ��(��� 0������ 76���� 4 � ������6 +��=6� �6M ��J���� �*6 
���F�6 
5 i�h +����  $ % 

���F�6
� *6�M�� *�a�#�&)���F�6
� *6�M�� *�a�#�&)���F�6
� *6�M�� *�a�#�&)���F�6
� *6�M�� *�a�#�&) 

���F�6�� ��+ x 
� ��(��� *6�M�� *�a�#� �?� 6�*�&)�  =j��" +���  $ % ����  
���:�l
�s�, E��#���, �l+ *�� 7"v^�� � E��F�6����� ��m��� ��3�, 6�+���&)�  9�=, F6, 
�
�6�� � E��#����  ��2� +6M, ��6�6�  ���6, 
�6� 7*F��� �?� 
l*�� 7*F����  
��2�, �5�§� �
�6��, �
�6���*�� �
��������, �&��*+�� � ��
�!9� #����  
�T�
.�/ 
���-� 9��6�� ��5 2��
� #������: ��(� i��E?� ���
 +6M, � � �j������� ��(��  E?��6� 
+6M, ���E���� �&� +�� 0F��
� ���� [���&) ��� ���O�#F ���
 ��3�, E?�6�� E��s�� � 
���� #n�����  
�T�
.�/ ���� � ���!#�� +��#���� ��¡p +6M ��J���� ���F�6�� ��(��� 
*6�M�� *�a�#��  )�
� ��"��  $ % 

���F�6�� ��(� i��E?��6, ����F�� i��E?��6��� 9 ^ o���  ��!"#$ % F
:, �E�N *�, �>E���, 
�?�, ��O���, ���6�  0F��
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;fj{hlgs ;/f]sf/sf ljjfbM cjwf/0ff / Goflos 
cEof; 

� ofd axfb'/ aflgof“♦ 

!= ;fj{hlgs ;/f]sf/sf ljjfbsf] cjwf/0ff  

s'g} JolQm ljz]ifnfO{ ;+ljwfg / sfg"gåf/f k|bQ xs clwsf/df cf3ft k'Ug uPdf ;f] sf] 
pkrf/sf] nflu ;DalGwt JolQm :jo+ cbfntdf k|j]z ug'{ kg]{ d'2fsf] sfo{ljlwdf ckgfOg] 
;fdfGo lgod xf] . t/ of] lgodnfO{ s7f]/tfk"j{s kfngf ubf{ ;fj{hlgs lxt / :jfy{sf] 
;+/If0fsf] ljifo cf]e]mndf kg{ ;Sg] ;+efjgfnfO{ b[li6ut u/L sltko d'n'sdf Goflos 
;lqmotfsf] dfWodaf6 / cGo sltko d'n'sdf ;+ljwfg Pj+ sfg"g d} :ki6¿kdf Joj:yf u/L 
;fj{hlgs lxt / ;/f]sf/sf] ljifodf pkrf/sf] nflu hf];'s}n] klg cbfntdf k|j]z ug{ kfpg] 
cEof;nfO{ dfGotf lbg] k|rngsf] ljsf; ePsf] 5 . jf:tjdf oxL cEof;nfO{ g} ;fj{hlgs 
;/f]sf/sf] l;4fGt / o;/L NofOg] ljjfbnfO{ ;fj{hlgs ;/f]sf/sf] ljjfb÷Pulic Interest 

Litigation(PIL) elgG5 .1  

;fj{hlgs ;/f]sf/sf] ljjfb÷PIL sf] k|of]udf hxfF xs clwsf/ x'G5 ToxfF pkrf/sf] Joj:yf x'G5 
eGg] sfg"gsf] k/Dk/fut dfGotfsf] ckjfbsf] ¿kdf cbfntdf ;xh k|j]z kfpg] dfGotfsf] 
kl/0ffd :j¿k ljsf; ePsf] ljlwzf:qLo dfGotf xf] . ;/sf/, ;fj{hlgs lgsfo jf kbflwsf/Ln] 
sfg"g adf]lhd ug{' kg{] sfo{ gu/]sf] jf sfg"g ljk/Lt sfo{ u/]sf sf/0faf6 ;j{;fwf/0f 
hgtfsf] xs clwsf/sf] ;+/If0f jf pkef]udf c;/ k/]sf] cj:yfdf To:tf] cj:yf cGTosf] nflu 
cbfntdf ofrgf ug]{ k|s[of PIL xf] . of] ljz]if u/L Gofosf] kxF'rdf gk'u]sf jf lk5l8Psf, 
sdhf]/ / jl~rtLs/0fdf k/]sf ju{sf] xs lxt ;+/If0fsf nflu pkof]uL x'g] ljZjf; ul/G5 . o; 
k|s[ltsf d'2fdf ;dfhsf] j[xQ/ lxt jf ;/f]sf/ lglxt /x]sf] x'G5 . o:tf d'2fx¿af6 ;fdflhs, 
cfly{s k5f}6]kg nufotsf sf/0faf6 Gofodf kx'Fr gk'Ug] ju{sf] ;fdflhs cfly{s lxtsf] ;+/If0f 
x'g] ljZjf; ul/G5 .  

Black's Law Dictionary df Public Interest Litigation nfO{ o;/L kl/eflift ul/Psf] 5 .2 

                                                           
♦  pkGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no . 
1  ;/sf/L jsLn lbUbz{g,@)^# -kl/dflh{t t];|f] ;+:s/0f @)&$_,dxfGofoflwjQmfsf] sfof{no,k[=#$( . 
2 Black's Law Dictionary (6th edition) 
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A legal action initiated in a court of law for the enforcement of public interest or 

general interest in which the public or class of the community have pecuniary 

interest or some interest by which their legal rights or liabilities are affected egL 
kl/eflift ul/Psf] 5 .  

ef/tLo k"j{ GofofwLz Krishna Iyer n] Public Interest Litigation ;DaGwL cjwf/0ffnfO{ o;/L 
JoQm u/]sf 5g\ . 3  

Our adjectival branch of jurisprudence, by and large, deals not with sophisticated 

litigants but rural poor, the urban lay and the weaker societal segments for whom 

law will be an added terror if technical misdescriptions and deficiencies in drafting 

pleadings and setting out the cause-titile create a secret weapon to non-suit a party. 

When foul play is grace of processual justice, test litigations, representative action, 

Pro bona publico and like broaded forms of legal proceedings are in keeping with 

the current accent of justice to the common man and necessacery disincentive to 

those who wish to by pass the real issues on the merits by suspect reliance on 

peripheral procedural shortcoming. Even Ariticle 226, viewed in wider perspective, 

may be amenable to ventilation of collective or common grievances, as distinguished 

from assertion of individual rights, although the traditional view, backed by 

precedents has opted for the narrower alternative. Public interest is promoted by a 

spacious construction of locus standi in our socio-economic circumstances and 

conceptual latitudinarianism permits taking liberties with the remedy is shared by a 

considerable number, particularly when they are weaker. Less litigation, consistent 

with fair process, is the aim of adjectival law.  

ef/tLo k"j{ k|wfgGofofwLz PN Bhagawati n] Public Interest Litigation nfO{ o;/L JofVof u/]sf 

5g\ .4 

Public Interest Litigation is the strategic arm of the legal aid movement and which is 

intended to brining justice within the rich of the poor masses, who constitute the low 

visibility area of humanitiy, is a totally different kind of litigation from the ordinary 

traditional litigation which is essentially of an adversary character where there is a 

dispute between two litigating parties, one making claim or seeking relief against the 

other and that other opposing such claim or resisting such relief. Public interest 

litigatin is broutht before the Court not for the purpose of enforcing the right of one 

individual against another as happens in the case of ordinary litigation, but is 

intended to promote and vindicate public interest which demands that violations of 

constitutional or legal rights of a large number of people who are poor, ignorant or 

                                                           
3  Mumbai Kanghar Shaba vs Abdulbhai & others,1976 AIR 1455, 1976 SCR (3) 591  
4 People's Union for Democratic rights vs Union of India, 1982 AIR 1473, 1983 SCR (1) 456 



  389  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

in a socially or economically disadvantaged position should not go unnoticed and 

and unadressed.  

g]kfndf ;fj{hlgs ;/f]sf/sf ljjfbsf ¿kdf k/]sf d'2fx¿df ;jf]{Rr cbfntåf/f JofVof ug]{ 

qmddf o;nfO{ cYo{fPsf] kfOG5 . /fw]Zofd clwsf/L lj= dlGqkl/ifb ;lrjfno ;d]t5 ePsf] 

d'2fdf g]kfn ;/sf/ jf cGo s'g} ;fj{hlgs lgsfo jf kbflwsf/Ln] sfg"g jf ;+ljwfg adf]lhd 
ug'{ kg]{ s'g} sfd u/]g jf ug{ gx'g] s'g} sfd u¥of] / To;sf] kl/0ffd :j¿k s'g} JolQm jf 
JolQmx¿nfO{ sfg"gsf] b[li6df s'g} Iflt k'u]sf] 5}g t/ hg;fwf/0fsf] ;fdfGo lxt jf :jfy{df 
k|lts"n k|efj k/]sf] 5 eg] Tof] ;fj{hlgs lxt jf ;/f]sf/sf] s'/f x'G5 elgPsf] 5 . To;}u/L 
s'g} vf; JolQm jf JolQmx¿sf] xs jf ;/f]sf/df dfq ;Lldt ePsf] ljjfb geP/ g]kfn /fHosf 
;j{;fwf/0f hgtf jf hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu ;DjlGwt ePsf] ljjfbsf] af]w 
x'G5 . s'g} ljjfb ;fj{hlgs xs jf ;/f]sf/sf] xf] jf xf]Og eGg] s'/fsf] lg0f{o Tof] ljjfb 
;j{;fwf/0f hgtfsf] jf s'g} hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu ;DjlGwt 5 jf 5}g eGg] 
cfwff/df ug'{ kg]{ x'G5 egL ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifonfO{ :ki6 u/]sf] kfOG5 .  

ctM ;fj{hlgs ;/f]sf/sf] ljjfb eGgfn] lghL jf JolQmut xs lxt jf ;/f]sf/;Fu ;DalGwt 
ljifo afx]ssf cGo ;j{;fwf/0f hgtf jf hg;d'bfosf] xs lxt jf :jfy{;Fu hf]l8Psf 
ljifoj:t'x¿nfO{ a'lemG5 . lghL ;/f]sf/ / ;fj{hlgs ;/f]sf/sf] ljifo j:t' klxrfg ug]{ cfwf/ 
ljjfb;Fu ;DalGwt ljifo j:t', To;sf] k|s[lt tyf ljz]iftfsf cfwf/df cbfntaf6 lgSof}{n x'g] 
ub{5 .  

@= ;fj{hlgs ;/f]sf/sf ljjfbsf] k|s[lt / ljz]iftf  

;fj{hlgs ;/f]sf/sf] ljjfb k/Dk/fut k|s[ltsf] ljjfb h:tf] JolQmut :jfy{ (Personal 

interest) sf] sf/0f cbfnt k|j]z ug]{ geO{ cfly{s, ;fdflhs ¿kn] k5fl8 k/]sf ju{ jf 
;d'bfosf] xs lxtsf] k|rngsf nflu cbfntsf] 9f]sf 3R3Rofpg bfo/ ul/g] ljjfbsf] ljifo 
xf] . dL/f 9'+ufgf lj= sfg"g Gofo tyf ;+;bLo dGqfno ;d]t6 sf] d'2fdf ;fj{hlgs ;/f]sf/sf] 
ljjfbdf lghL xs clwsf/sf] ljifodf bfo/ ul/g] k|s[ltsf] d'2fdf h:tf] Ps kIfsf] xs lxt 
csf]{ kIf;+u ljkl/t x'g] (Adverse Nature) k|s[ltsf] ljjfb x'b}g, j? lgj]bs / ljkIf b'j}sf] 
;fj{hlgs xs lxtsf] ;+/If0f ;Dj4{g ug'{ kg]{ ;femf st{Jo x'G5 . Gofostf{ klg JolQm kIf 
ljkIf x'g] d'2fdf e}m k"0f{ lgikIf /xg]eGbf ;fj{hlgs xs ;flwt x'g] u/L k}m;nf ug'{ ;lx Gofo 
;Dkfbg ug'{ x'G5 . o;/L ;fj{hlgs xs jf ;/f]sf/sf] ljjfbdf ph'/Lstf{, ljkIfL / Gofostf{ 
;j}sf] p2]Zo Pp6} ljGb'df s]lGb|t /xG5 . o;df k/:k/ lj/f]lwtfsf] eGbf klg ;xof]lutfsf] / 
kIf ljkIfsf] lxtsf] k|ltålGåtfsf] ;§f eGbf klg ;xsfl/tfsf] efj /x]sf] x'G5 . l/6 hf/L jf 

                                                           
5 g]=sf=k=2048, cs 12, lg=g_=4430 
6 ;Djt 2058 ;fnsf] l<=g_=55, cf=ld=2059/1/19 
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vf/]h xF'bf b'j} cj:yfdf ;fj{hlgs lxtsf] ;+/If0f x'G5 egL o;sf] k|s[lt / ljz]iftfnfO{ s]nfpg] 
k|of; ePsf] kfOG5 .  

;fj{hlgs ;/f]sf/sf ljjfbdf lghL xs lxt ;dfj]z ePsf] ljjfbdf s7f]/ ¿kdf k/LIf0f ul/g] 
xsb}of, xbDofb, k|fËGofosf] l;4fGt cflb h:tf sfo{ljlwut cf}krfl/stfdf nrstf ckgfOg], 
;/f]sf/jfnf ;j}sf] jf:tljs Gofo ;Dkfbgdf ;lqmo / /rgfTds e"dLsf /xg] xF'bf o;sf] k|s[lt 
Private Interest Litigation eGbf df}lns ¿kdf km/s /x]sf] x'G5 . PIL sf] k|s[lt tyf 
ljz]iftfnfO{ b]xfo adf]lhd x]g{ ;lsG5 .  

• PIL sf] k|d'v ljz]iftf xsb}ofsf] pbf/Ls/0f xf] . t;y{ ljjfb;Fu ;fy{s ;DaGw jf 
tflTjs ;/f]sf/ ePsf] hf] ;'s} JolQm jf ;+:yfn] ljjfbsf] k|ltlglwTj u/L cbfnt ;dIf 
lgj]bg lbg ;Sg] pbf/ xsb}of /x]sf] x'G5 .  

• ;/sf/ jf ;fj{hlgs lgsfo tyf ;fj{hlgs clwsf/ k|fKt JolQmn] sfg"gL st{Jo lgjf{x 
ug{ c;kmn ePdf j[xQ/ ;fdflhs lxtsf] nflu ;fj{hlgs st{Jo sfof{Gjo ug{ nufpg] 
clwsf/ x/]s gful/sdf /xG5 . t;y{ ;fj{hlgs efjgfaf6 clek|l/t (Public Spirated 

Individual) ePsf] hf];'s} JolQmn] cbfntdf lgj]bg lbg ;Sb5 .  

• o;df sfo{ljlw sfg"gsf ;fdfGo l;4fGtx¿ xsb}of, xbDofb, k|fª\Gofo h:tf ljifodf 
nrstf ckgfO Gofo lg/f]k0f ul/G5 .  

• o;df GofofwLz, sfg"g Joj;foL, d'2fsf kIf, gful/s ;dfh nufot ;a}sf] ;femf 
p2]Zo cfly{s ;fdflhs ¿kn] k5fl8 k/]sf ju{ jf ;d'bfosf] xs lxtsf] ;+/If0f u/L 
;fdflhs Gofo k|bfg ug{' /x]sf] x'G5 .  

• ;fj{hlgs ;/f]sf/sf] ljjfb j[xQ/ ;fdflhs xs lxt;Fu ;DalGwt x'g] xF'bf o; k|s[ltsf 

d'2f vf/]h x'g / ldnfkq x'g ;Sb}g . k|f= r'8fgfy e§/fO{ lj= nf]s ;]jf cfof]u ;d]t7 
ePsf] d'2fdf l/6 lgj]bssf] d[To' ePs} sf/0faf6 To:tf] xs ToxL cGTo jf ljlxg gx'g] 
egL AofVof ePsf] kfOG5 . 

• o;df cbfntn] ljjfbsf] ljifoj:t' / k|s[lt cg';f/ Fact finding commission u7g u/L 
;f] sf] cWoog k|ltj]bgsf] cfwf/df lg0f{o ug{ ;S5 . ef/lto ;jf]{Rr cbfntn] 

Badhuwa Mukti Morcha vs Union of India 8  sf] l/6 lgj]bgdf Investigation 

committee n] u7g u/L pQm committee lbPsf] k|ltj]bg ;d]tsf] cfwf/df U.P. / 
Bihar /fHo ;/sf/sf gfddf afn >dsf] cGTo ug]{ tk{m k|efjsf/L sbd rfNg cfb]z 
lbPsf] lyof] . ;fj{hlgs ;/f]sf/sf] ljjfbdf cbfntn] cfjZoQmfg';f/ ljjfbsf] ljifodf 

                                                           
7  g]=sf=k= @)%$ c+s & lg=g ^$)@  
8 AIR 1984, SC 802  
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hf+ra'em u/L lg0f{o ug{ ;Sg] dfGotf jdf]lhd eLd;]g yfkf lj= /Iff dGqfno9 ePsf] 

d'2fdf ;'g'jfOsf] qmddf cbfntsf] cfb]z adf]lhd ul7t ;ldltsf] cWoog k|ltj]bgsf] 
cfwf/df cfb]z hf/L ePsf] kfOG5 .  

• o; k|s[ltsf] ljjfbdf cbfntn] ;+ljwfg, sfg"g Pj+ Gofosf dfGo l;4fGtsf cfwf/df 
ljj]ssf] clwstd k|of]u u/]/ Goflos ;lqmotfsf] dfWodaf6 ;dGoflos pkrf/ k|bfg 
ug]{ k|of; u/]sf] x'G5 .  

• o;df cbfntnfO{ ;Daf]wg u/L lbO{g] ;Gb]z kq (Epistolary Jurisdiction) jf s"g} 
kqklqsfdf k|sflzt ;dfrf/, n]v, cflbnfO{ Goflos hfgsf/Ldf lnO{ To;}sf] cfwf/df 
sfg"gL k|lqmof cufl8 a9fO{ pkrf/ k|bfg ug{ ;lsG5 .  

#= ;fj{hlgs ;/f]sf/sf] ljjfbdf cd]l/sf tyf ef/tsf] cEof;M  

cd]l/sfdf ;fj{hlgs ;/f]sf/sf] ljjfb ;DaGwL cjwf/0ff Public Interest laws df cfwfl/t 5 . 
of] ul/j Pj+ ;LdfGts[t ju{sf JolQmx¿sf] xs lxt /Iff ug]{ sfo{;Fu ;DalGwt /x]sf] kfOG5 . 
o;sf] k|f/lDes dfGotf ;dfhsf ul/a Pj+ l;dfGts[t ju{sf JolQmsf] xs lxt /Iff ug]{ 
p2]Zoaf6 ljsl;t ePsf]df kl5Nnf] ;dodf o;sf] If]q gful/s clwsf/, gful/s :jtGqtf, 
dlxnf clwsf/, pkef]Qmfsf] clwsf/sf] /Iff Pj+ jftfj/0f ;+/If0f ug]{ nufotsf sfo{;Dd 
lj:tfl/t ePsf] kfOG5 .  

Public Interest laws sf] cfw'lgs :j¿ksf] ljsf; !(^) sf] bzsdf Jofks ¿kdf k|of]u ePsf] 
kfOG5 . sfg"gL ;xfotfsf] ¿kdf ljsf; eO{ cfPsf] ;fj{hlgs lxt sfg"g (Public Interest 

laws) c;Ifdsf] tk{maf6 jsfnt ug]{ cjwf/0ffaf6 ;g !(^) sf] bzsaf6 z'? ePsf] xf] . t/ 
ToxfF;Dd cfpgsf] nflu ;g !*&^ df Go"of]s{df ePsf sfg"gL ;xfotf sfof{nosf] dxTjk"0f{ 
:yfg 5 . ;g !(!^ b]lv American Civil Liberties Union / ;g !(%) sf] bzsb]lv kmf]8{ 
kmfp08];gn] gful/s clwsf/sf] jsfnt ug]{ sfg"g Joj;foLx¿ dfk{mt P]ltxfl;s ¿kdf k5fl8 
k/]sf ;d"xsf] clwsf/ / ;dfgtfsf] kIfdf sfd ub}{ cfO/x]sf 5g\ .10 sfnf JolQmx¿sf] clwsf/ 

clej[l4÷sfg"gL k|lt/Iff tyf z}lIfs sf]ifsf nflu /fli6«o ;+u7g (National Association for the 

Advancement of Colored People/Legal Defense and Educational Fund) n] sfnf 
cd]l/sLx¿sf] sfg"gL, /fhgLlts, tyf cfly{s kIfdf /x]sf] c;dfgtf x6fpg d'2fsf] ¿kaf6 w]/} 
;xof]u u¥of], h;nfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf] b]gsf] ¿kdf lng ;lsG5 . Brown 

vs Board of Education (1954) sf] d'2fdf ;jf]{Rr cbfntnn] j0f{sf] cfwf/df km/s km/s 
;fd'bflos ljBfnosf] Joj:yf c;+j}wflgs 3f]lift u/]sf] lyof] .11 ;g !(^^ df GofofwLz jf/]g 

                                                           
9 g]=sf=k= 2060 c_s 11 lg=g_= 7302 
10 ;jf]{Rr cbfntåf/f hf/L ul/Psf lgb]{zgfTds cfb]zx?sf] sfof{Gjogsf] cj:yf, /fli6«o Goflos k|lti7fg, 

g]kfn, @)&),k[= @* 
11 P]=,k[= 29 
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ju{/n] Office of Communication of United Church vs F.C.C. sf] d'2fdf olb ;/sf/n] 
;fj{hlgs lxtsf] ;a} kIfnfO{ oyf]lrt ¿kdf k|ltlglwTj u/fpg ;Sb}g eg] gful/s ;d"xnfO{ 
k|zf;lgs k|lqmofdf efu lng] clwsf/ / cj;/ lbg' kb{5 eGg] cfb]z u/]kl5 ;r]t ;fdflhs 
sfo{stf{, JolQmx¿, ;+3 ;+:yfx¿ ul/j, c;xfo, pkef]Qmf, cNk;+Vos tyf dlxnfx¿sf] ljifodf 
;fj{hlgs xs jf ;/f]sf/sf ljjfbsf] pkfox¿ cjnDjg ug{ ;xh ePsf] / o;af6 lje]b tyf 
c;dfgtfnfO{ x6fpg ;xof]u ePsf] lyof] .12 

;g !(*) sf] bzsdf cd]l/sfdf ;fj{hlgs lxt sfg"gsf] b'¿kof]u eof] egL ;fj{hlgs xs jf 
;/f]sf/sf] ljjfbaf6 k|fKt ePsf] ;kmntfnfO{ s]xL Jofkfl/s tyf k/Dk/fut wf/0ff ePsf 
JolQmx¿n] c;xh dx;'; u/L ;fj{hlgs lxt sfg"gsf] ljk/Lt nfUg yfn] . h;n] ubf{ 
;fj{hlgs xs jf ;/f]sf/sf] ljifodf jsfnt ug]{ JolQmx¿, hgtf, kqsf/ / k|fl1sx¿ ;d]t 
o:tf ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf] jsfnt ug{af6 xlRsP . kl/0ffdtM ;g !(*) sf] 

bzs kZrft cd]l/sfdf ;fj{hlgs xs jf ;/f]sf/sf] ljjfbdf ;':ttf cfPsf] kfOG5 . 13 

ef/tdf ;g !(&) sf] bzsdf ef/tLo ;jf]{Rr cbfntsf] cu|;/tfaf6 ;fj{hlgs ;/f]sf/sf] 
ljjfbsf] ljsf; ePsf] b]lvG5 . vf;u/L ef/tLo ;jf]{Rr cbfntsf GofofwLzx¿ P. N. Bhagati 

/ Krishna Iyer sf] g]t[TjbfoL e"ldsfaf6 o; ljlwzf:qsf] hGd ePsf] kfOG5 . Justice Krishna 

Iyer n ] ;g !(*! df Fertilizer Cooperation Kamghar sf] d'2fdf xsb}ofsf] pbf/ JofVof u/L 
PIL sf] cjwf/0ffsf] ;"qkft u/]sf lyP . 14 To; kZrft ;g !(*@ df Justice P.N. Bhagwati n] 

SP Gupta sf] d'2fdf s'g} ju{ jf ;d'bfosf JolQmsf] sfg"gL / ;+j}wflgs xs pNn+3g ePdf 
To:tf] ljifodf pkrf/ k|fKt ug{sf] nflu s'g} ;b:on] ;jf]{Rr jf pRr cbfntdf lbOg] 
lgj]bgnfO{ PIL sf ¿kdf pNn]v u/]sf lyP .15  

                                                           
12 P]= P]= 
13

 https://www.academia.edu/14844664/public_Interest_Litigation_in  

Comperative_Perspective.,visited at 12 september 2018, Public Interest Law in the USA suffered 
serious backlash in and around the 1980s.This backlash was caused mainly for two reasons. Firstly, the 
vested interests includingcommercial interests and conservative elements in the American society did 
not feelcomfortable with the remarkable achievements made by PIL and became more organizedand 
came together to attack those new achievements. Secondly, a new wave ofconservatism swept the 
national scene which resulted in the emergence of countertendencies. This led to the growth of 
increasing skepticism among the advocates, people,press and even academicians about the relevance of 
judicial activism as a means ofcorrecting governmental abuses by resorting to the strategy of PIL. 
Therefore, 1980s andthe period thereafter have witnessed a state of restraint and gradual decline for 
PublicInterest Litigation in the US judicial regime.  

14 https://wwwfirst.com/politics.pil-the real hero of  supreme court, visited at 12 september,2018. Justice 

Krishna Iyer laidown the foundation of PIL, by emphasising the need for relaxing the rules to locus 

standi to include those legal rights have not been directly violated. 
15 https://wwwfirst.com/politics.pil-the real hero of  supreme court, visited at 12 september,2018. Justice 

PN Bhagwati, in the landmark judgement SP Gupta vs Union of India,expressly articulated that when a 
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ef/tLo ;jf]{Rr cbfntn] ;j{k|yd Sunil Batra n] cfk"m;+u} Bihar Jail df /x]sf s}bLnfO{ lbOPsf] 
oftgfsf ;DaGwdf ;jf]{Rr cbfntdf k|]lift u/]sf] kqnfO{ ef/tLo ;+ljwfgsf] wf/f #@ / @@^ 
sf] l/6 If]qflwsf/ cGt{ut :jLsf/ u/L pkrf/ k|bfg u/]sf] kfOG5 .16 To;kl5 People's Union 

for Democratic rights vs Union of India17 ePsf] d'2f, Badhuwa Mukti Morcha vs Union of 

India18 sf] d'2fdf ;d]t kq dfk{mt k|fKt ph'/LnfO{ PIL sf] :jLsf/ u/]sf] lyof] . ;f] kZrft 

ef/tLo cbfntdf ;Gb]z kq dfk{mt ph'/L k|fKt x'g] :yflkt dfGotf ag]/ /Xof] . ;Gb]z kq 
dfk{mt k|fKt x'g] PIL sf] ¿kdf ph'/L btf{ ug]{ sfo{ljlwnfO{ ;xh Pj+ ;/n agfpg] p2]Zon] 
Epistolary Jurisdiction sf] cjwf/0ffsf] ljsf; u/]sf] kfOG5 .19 o:tf] Jusrisdiction dfk{mt k|fKt 

x'g] ;Gb]z kq jf lgj]bg PIL sf] ljifo j:t' leq kg]{ gkg]{ lgSof}{n ug{sf nflu ;jf]{Rrdf PIL 

Cell sf] :yfkgf ul/Psf] 5 . o;sf] cf}lrTo Pj+ p2]Zo ;DaGwdf In order to avoid misuse of 

letter petitions under the guise of Public Interest Litigation, Public Interest Litigation and 

information cell, has been set up on Supreme Court of India with a full-fledged staff to deal 

with its epistolary jurisdiction. 20 elgPsf] 5 . PIL Cell o;sf] ;DaGwdf S.K. Sarkar eGb5g\,  

the guidelines to be followed for entertaining letters/petitions received in Court as 

Public Interest Litigation were circulated by the Hon'ble Supreme Court, and 

examination by the PIL Cell. The guidelines that provided as Public Interest 

Litigation are given below.
21

 

• Bonded labour matters 

• Neglected children 

                                                                                                                                                                     
legal right has been breached and the individual is unable to approach the for relief , any member of the 
public can maintain an application for appropriate deriction , both with the HIgh Court and the Supreme 
Court.   

16 S. P. SATHE, JUDICIAL ACTIVISM IN INDIA, (2
nd

 ed.), 2011, p.203, The Court responded  to a 

letter written by Sunil Batra, a prison inmate drawing its attention to the miserable lot of  a fellow 
prisoner who was being subjected to unbearable physical torture by the prisoner authorities. The 
prisoner had scribbled the letter on a piece of  paper and managed to hawe it sent to the Justice Krishna 
Iyer, Judge of Supreme Court . The learned Judge responded to that letter and from that response 
emerged the firest judicial discource on prisoner's rights. 

17 1982 AIR 1473, 1983 SCR (1) 456 
18 AIR 1984, SC 802 
19 www.published yourarticle.net/eng/article2/epistolary-jurisdiction-abrief-analysis/2095/, visited at 14 

september 2018. Epistolary Jurisdiction extended by the apex court is one of the most significant 
procedural innovations to secure the justice for all. Encouraging letter petitions is based 
on the idea of easy and effective to all without any procedural burden. 

20
www.published yourarticle.net/eng/article2/epistolary-jurisdiction-abrief-analysis/2095/, visited at 14 

september 2018.   
21 S.K. Sarkar, public interest litigations and public nuisance, p.11. 
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• Non payment of minimum wages to the workers and exploitation of casual workers 

and complaints of of violation of Labour Laws(except in individual cases) 

• Petitions froms Jails complaining of harassment, for premature release and seeking 

lelease after having completed 14 years in Jail, death in Jail, released on personal 

bond,speedy trails as a right. 

• Petition against police for refusing to register a case, harassment by police and death 

in police custody. 

• Persons against atrocities on women, in particular harassment of bride,bride burning, 

rape, murder,kidnapping,etc. 

• Petitions complaining of harassment or torture of villagers by co-villagers or by 

police from persons belongings to Scheduled Castes and Scheduled Tribes and 

economically backward classes. 

• Petitions pertaining to environmental pollution, distrubences of ecological balance, 

drugs, food adultration, maintenance of heritage and culture antiques, forest and wild 

life and other matters of public importance. 

• Petitions from riot-victims. 

• Family pension. 

Matters which are not to be entertained as Public Interest Litigation are indicated as below.22 

• Landlord-tenant matters 

• Service matter and those pertaining to Pension and Gratuity. 

• Complains against Centaral/State Government Deptts, and Local Bodies except 

those relating to Item mention above 

• Administration to medical and other educational institutions. 

• Petitions for early hearing of cases pending in High Courts and Subordinate Courts. 

ef/tdf ;j{k|yd ;g\ !(&( df nfdf] ;dob]vL Bihar Jail df k"k{Ifsf qmddf y'gfdf /x]sf 
Hussainara Khatoon ;d]tsf !* hgf s}bL jGbLx¿sf] l/xfOsf] nflu Senior Advocate Kapila 

Hingorani n] ;dfrf/ kqdf pb[t ePsf] va/sf] cfwf/df bfo/ u/]sf] lgj]bgnfO{ klxnf] 
;fj{hlgs ;/f]sf/sf] ljjfbsf] ¿kdf lng] u/]sf] kfOG5 . ef/tLo ;jf]{Rr cbfntn] pQm d'2fdf 
nfdf] ;dob]lv u}x| sfg"gL ¿kdf k'k{Ifsf qmddf y'gfdf /flvPsf s}bL aGbLx¿sf] zL3| Gofo 
kfpg' df}lns xs ePsf] eGb} pgLx¿nfO{ l/xfO{sf] cfb]z hf/L u/]sf] lyof] . o; kZrft Bihar 

sf ljleGg h]nx¿df k"k{Ifsf] qmddf y'gfdf /x]sf sl/j $),))) s}bL aGbLx¿nfO{ l/xf ul/Psf] 
lyof] . o; d'2fdf Speedy trail nfO{ cleo'Qmsf] fundamental right / /fHosf] constitutional 

                                                           
22 P]=P]=,k[=12 
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obligation sf] ¿kdf JofVof ul/Psf] lyof] .23 To;}u/L Anil Yadav vs State of Bihar24 ePsf] 

d'2fdf Bihar, efunk'/ Jail sf k|x/L clwsf/Lx¿n] ToxfF k"k{Ifsf] qmddf /x]sf ## hgf 
aGbLx¿sf] cf+vfdf Niddles, Acid xfnL cfvf+ gb]Vg] agfPsf] egL k/]sf] lgj]bgdf ;jf]{Rr 
cbfntn] kLl8tx¿nfO{ Medical ;xfotf, Ifltk"lt{ / cflhjg k]G;g lbg' egL cfb]z hf/L u/]sf] 

lyof] . To;}u/L People's Union for Democratic rights vs Union of India25 sf] d'2fdf afn 

dhb'/nfO{ lgdf{0f sfo{df gnufpg, sfdbf/sf] Go"gtd kfl/>ldssf] ;'lglZrt ug{, dlxnf / 
k'?ifsf] aLrdf kfl/>ldsdf e]befj gx'g] Joj:yf ug{ Delhi Development Authority ;d]tsf] 
gfddf cfb]z hf/L u/]sf] kfOG5 .  

To:t} Badhuwa Mukti Morcha vs Union of India26 sf] d'2fdf ef/tsf] pQ/ k|b]zdf un}rf 

pBf]udf /x]sf afn dhb'/LnfO{ /f]Sg / To:tf pBf]udf /x]sf afn dh'b/nfO{ lzIff, :jf:Yo, 
kf]if0fo'Qm vfgf lbg] ;d]tsf] sNof0fsf/L cfb]z x'g k/dfb]zsf] l/6 k/]sf]df ef/tLo ;jf]{Rr 
cbfntn] Investigation committee u7g u/L committee n] lbPsf] k|ltj]bg ;d]tsf] cfwf/df 
U.P. / Bihar /fHo ;/sf/sf gfddf sf/vfgf, vfgL / cGo pBf]uwGbfdf !$ jif{ d'lgsf 
afnaflnsfnfO{ >ddf nufpg] sfo{sf] cGTo ug]{ tk{m k|efjsf/L sbd rfNg, pBf]u, sf/vfgf, 
vfgL cflbdf sfd ug]{ afnaflnsfnfO{ clgjfo{ lzIff k|bfg ug{, kf]if0fo'Qm vfgflkgsf] Joj:yf 
ug{ tyf lgoldt :yf:Yo k/LIf0fsf] Joj:yf ldnfpg' egL cfb]z hf/L u/]sf] kfOG5 .  

To;}u/L u+uf gbLsf] kfgLsf] k|b'if0f /f]Sg ef/tLo sfg"g Joj;foL M.C. Mehta n] bfo/ u/]sf] 
lgj]bgdf u+uf gbLsf] kfgL k|b'lift ug]{ 5fnf sf/vfgfx¿df primary treatment Plants h8fg 
u/L ;+rfng ug{ / primary treatment Plants h8fg gubf{;Dd sf/vfgfx¿ aGb ug{ cfb]z hf/L 
u/]sf] lyof] . pQm sf/vfgfx¿df primary treatment plants h8fg u/] kZrft k'g ;+rfng ug{ 

cg'dlt lbPsf] lyof] .27 To:t} Vishaka Vs. State of Rajasthan28sf] d2fdf sfg"g agfpg] 

ljoflwsfsf] Psnf}6L clwsf/sf] jfjh"b ;jf{]Rr cbfntn] Sexual harrashment in work place 

;DjGwL df]8n sfg"g g} hf/L u/L ;fj{hlgs ;/f]]sf/sf] ljjfbnfO{ sfg"gsf] sdLnfO{ k"/f ug]{ 
sfo{;Dd lj:tf/ u/]sf] kfOG5 .  

o;/L ef/tLo cbfntx¿n] PIL sf] dfWodaf6 Gofodf kxF'r k'Ug g;s]sf c;xfo ju{ jf 
;d'bfosf JolQmsf] dfgj clwsf/ tyf df}lns xssf] ;+/If0f, cfly{s–;fdflhs Gofosf] 

                                                           
23 Hussainara Khatoon vs State of Bihar,AIR,1979,SC 1369 
24  1982 AIR 1008, 1982 SCR (3) 533 
25 1982 AIR 1473, 1983 SCR (1) 456  
26 AIR 1984, SC 802 
27 M.C. Meheta vs Union of India,1988 A IR 1115, 1988 SCR(2) 530 
28 AIR 1997, SC 3011 
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k|Tofe"lt, n}lËs Gofosf] k|a4{g, jftfj/Lo ;+/If0f tyf jftfj/0fLo Gofo k|bfg ug]{ sfo{df 
dxTjk"0f{ of]ubfg k'¥ofPsf] b]lvg cfp5 .  

$= g]kfndf PIL ;DaGwL ;+j}wflgs Pj+ sfg"gL Joj:yf M 

g]kfnsf] ;Gbe{df ;Lldt ¿kdf ePklg ;fj{hlgs ;/f]sf/sf ljjfb ;DaGwL Gofozf:qLo 
cjwf/0ffn] xfd|f] sfg"gL Joj:yf / Goflos Jojxf/df :yfg kfO cfPsf] b]lvG5 . ;fd"lxs 
s'nf]kfgL, ;lGw;k{g, uf}r/, lgsf;, ;fj{hlgs af6f] ;DjGwL d'2f dfldnf / tt\;DjGwL sfg"gL 

Joj:yf o;sf b[i6fGt x'g\ .29 t/ o; ;DaGwL sfg"gL Joj:yfsf]] cf}krfl/s ;"qkft eg] d'n'sL 

P]g @)@) df ;+;f]wgdf yk ul/Psf] c=j+= !) g+= sf] sfg"gL Joj:yfaf6 ePsf] kfOG5 . g]kfn 
clw/fHosf] ;ljwfg, @)$& df ;jf]{Rr cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb lg¿k0f 
ug{ ;Sg] c;fwf/0f clwsf/ k|bfg u/] kZrft o;sf] Jofks ¿kdf k|of]u ePsf] kfOG5 . pQm 
Joj:yfnfO{ tt\kZrftsf ;+ljwfgn] ;d]t lg/Gt/tf lbPsf] kfOG5 . g]kfnsf] ;+ljwfg, @)&@ n] 
pRr cbfntnfO{ ;d]t ;fj{hlgs ;/f]sf/sf] ljjfb lg¿k0f ug{ ;Sg] c;fwf/0f clwsf/If]q 
k|bfg u/sf] kfOG5 . o; ;DjGwdf ePsf sfg"gL Pj+ ;+j}wflgs Joj:ysf] ljsf; qmdnfO{ b]xfo 
adf]lhd x]g{ ;lsG5 .  

$=!= sfg"gL Joj:yf M 

d'n'sL P]g @)@) sf] c=j+= !) g+= df k|rlnt sfg"gdf g]kfn ;/sf/ jfbL x'g] egL n]lvPsf] 
d'2f afx]s ljifo jf k|s[ltaf6 g]kfn ;/sf/sf] jf ;fj{hlgs lxt jf ;/f]sf/ lglxt /x]sf] d'2fdf 
g]kfn ;/sf/n] jf c8\8fsf] cg'dlt lnO{ ;j{;fwf/0f hf];'s}n] klg jfbL e} rnfpg ;Sg] Joj:yf 
u/]sf] kfOG5 . o;df ;fj{hlgs xs jf ;/f]sf/ lglxt /x]sf] s'g} laifodf c8\8fsf] cg'dlt lnO{ 
hf];'s}n] k|ltlglwTj ug{ ;Sg] xsb}ofsf] pbf/ Joj:yfnfO{ klxnf] k6s sfg"gL xssf ¿kdf 
;dflxt u/]sf] b]lvg cfpF5 . pQm Joj:yfnfO{ k|lt:yfkg u/L nfu" ePsf] d'n'sL b]jfgL 
sfo{ljlw -;+lxtf_ P]g, @)&$ df ;d]t ;f]xL Joj:yfnfO{ g} lg/Gt/tf k|bfg u/]sf] kfOG5 . pQm 
P]gsf] bkmf (! df o; P]gdf cGoq h'g;'s} s'/f n]lvPsf] eP tfklg g]kfn ;/sf/, k|b]z ;/sf/ 
jf :yfgLo txsf] xs, lxt jf ;/f]sf/ jf ;fj{hlgs lxt jf ;/f]sf/ lglxt /x]sf] ljjfbdf 
cbfntsf] cg'dlt lnO{ h'g;'s} JolQmn] lkm/fbkq lbg ;Sg] Joj:yf ul/Psf] 5 . To;/L lkm/fb 
kq lbFbf cg'dltsf] nflu 5'§} lgj]bg lbg' kg{] / cbfntn] lgj]bg k/]sf] lbgdf g} To:tf] ljifodf 
lg0f{o lbg' kg]{ sfg"gL Joj:yf u/]sf] kfOG5 .  

$=@ ;+j}wflgs Joj:yf M  

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ df klxnf] k6s ;fj{hlgs xs jf ;/f]sf/sf 
ljjfbdf ;jf]{Rr cbfntn] c;fwf/0f clwsf/If]q u|x0f u/L ;+j}wflgs jf sfg"gL k|Zg lg¿k0f 

                                                           
29 &luGb| s \̂̂ ]n, ;fj{hlgs ;<f]sf<sf ljjfbsf] cy{, kl<efiff < ljz]iftf, sfg"g, c_s 48, sfg"g 

Joj;foL Sna, sf7df8f}+ . 
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ug{ ;Sg] ;+j}wflgs Joj:yf u/]sf] lyof] . pQm wf/fdf ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf 
nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf eP klg ;f] pkrf/ ck|of{Kt jf k|efjxLg b]lvPsf] 
cGo s'g} sfg"gL xssf] k|rngsf] nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z 
ePsf] s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf] nflu cfjZos / pko'Qm cfb]z hf/L u/L 
To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ x'g] / 
;f] k|of]hgsf nflu k"0f{ ¿kdf Gofo u/L plrt pkrf/ k|bfg ug{ ;jf]{Rr cbfntn] jGbL 
k|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f nufot h'g;'s} pko'Qm cfb]z hf/L ug{ 
;Sg] Joj:yf u/]sf] kfOG5 . pQm Joj:yfnfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;d]t 
lg/Gt/tf k|bfg u/]sf] kfOG5 . xfn k|rngdf /x]sf] g]kfnsf] ;+ljwfg -@)&@_ n] ;jf]{Rr cbfnt 
/ pRr cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf ljjfbdf c;fwf/0f If]qflwsf/ u|x0f ug{ ;Sg] 
;+j}wflgs Joj:yf u/]sf] 5 . o; ;+ljwfgsf] wf/f !$$-!_ / -@_ n] ;jf]{Rr cbfntnfO{ 
;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} sfg"gL jf ;+j}wflgs k|Zgsf] 
lg¿k0f ug{ cfjZos / pko'Qm cfb]z hf/L ug{ ;Sg] If]qflwsf/ k|bfg u/]sf] b]lvG5 eg] wf/f 
!$$-!_ / -@_ n] pRr cbfntnfO{ ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] 
s'g} sfg"gL k|Zg lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug{ ;Sg] If]qflwsf/ k|bfg 
u/]sf] b]lvG5 .  

;+ljwfgtM ;jf]{Rr cbfnt / pRr cbfnt b'j}nfO{ ;fj{hlgs xs jf ;/f]sf/sf ljjfb u|x0f ug]{ 
If]qflwsf/ k|bfg u/]sf] b]lvG5 . tyflk pQm Joj:yfx¿sf] agf]6af6 ;jf]{Rr cbfntnfO{ 
;+j}wflgs / sfg"gL k|Zg lg¿k0f ug{ ;Sg] / pRr cbfntnfO{ sfg"gL k|Zg dfq lg¿k0f ug{ 
;Sg] u/L l;df lgwf{/0f u/]sf] b]lvg cfpF5 . pRr cbfntnfO{ k|fKt ef}uf]lns If]qflwsf/sf] 
;Ldfsf] ;DjGwdf ;+ljwfg df}g /x]sf] sf/0f ef}uf]lns If]qflwsf/sf] :ki6 l;df /]vfsf] cefjdf 
;ª\3Lo ;/sf/ / cGt/ k|b]zsf lgsfo ;+nUg ljifodf cfb]z hf/L x'g ;Sg] g;Sg] s'/fdf 
låljwf /x]sf] b]lvG5 .  

%= PIL sf ljjfbdf ;jf]{Rr cbfntsf] b[li6sf]0f M 

g]kfnsf] Goflos O{ltxf;nfO{ x]bf{ lj=;= @)@@ ;fn b]lv g} ;fj{hlgs ;/f]sf/sf ljifon] ;jf]{Rr 
cbfntddf k|j]z kfO{ Goflos lg/f]k0f ePsf] b]lvG5 . agf/;L dxtf]n] lgh ;d]t dtbftf /x]sf] 
;fj]nf ufp k~rftsf] ufp ;efsf] lgjf{rg gePsf] l:ytLdf lhNnf ;efsf] lgjf{rg ePaf6 

/fli6«o k~rfotdf k|ltlglwTj ug]{ xsaf6 al~rt ePsf] egL k/]sf] l/6 lgj]bgdf 30 s'g} klg 

ufpF ;efsf dtbftfn] cfk\mgf] j8f jf ufpn] /fli6«o k~rfotdf k|ltlglwTj kfcf];\ eGg] 
;fj{hlgs xssf] s'/fdf pDd]bjf/ jf s'g} klg dtbftfnfO{ lgj]bg lbg] xs x'G5 egL af]lnPsf] 
kfOG5 .  
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sf7df8f}++ gu/ k~rfotn] ;fj{hlgs hUufdf ePsf] e"uf]n kfs{nfO{ lauf/L eTsfO{ dfl;g] u/L 
Jofkfl/s k|of]hgsf] nflu ejg agfpg nfu]sf]df cfk"m ;d]tsf] ;fj{hlgs kfs{ pkef]u ug{ 

kfpg] df}lns xs xgg\ ePsf] xF'bf ;f] sfo{ /f]sL kfpg lhls/ lnO{ j[=h= rGb| axfb'/ yfkfn]31 
bfo/ u/]sf] l/6 lgj]bgdf cfk\mgf] xs cfk"m pk/ dfq} ;Lldt /xg], df}lns xs k|rng u/fO{ kfpF 
eGg] lgj]bs g} k/nf]s ePkl5 lghsf] df}lns xs c?df ;g{ g;Sg] egL l/6 lgj]bg vf/]h 
ePaf6 ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifodf k/]sf] pQm lgj]bg clgl0f{t cj:yfdf g} ;dfKt 
ePsf] kfOG5 .  

;jf]{Rr cbfntdf ;fj{hlgs ;/f]sf/sf k|Zg ;dfj]z ePsf o:tf s]xL k|Zg k|j]z eO{ lgSof{}n 
ug{] s]xL k|f/lDes k|of; ePsf] eP tfklg g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L eO{ 
;+j}wflgs Joj:yf gx'Fbf;Dd o; ;DaGwL cjwf/0ff ;+:yfut x'g ;s]sf] lyPg . pQm ;+ljwfgdf 
;jf]{Rr cbfntnfO{ ;jf{hlgs ;/f]sf/sf ljjfbdf ;dfj]z ePsf ;+j}wflgs / sfg"gL k|Zg 
lg¿k0f ug{ kfpg] :ki6 ;+j}wflgs clwsf/ k|fKt ePkZrft dfq ;jf]{Rr cbfntdf ;fj{hlgs 
;/f]sf/sf ljjfb k|j]z ug]{ qmd a9g uof] / ;f]xL ;+j}wflgs Joj:yf adf]lhd ;jf]{Rr 
cbfntaf6 ljleGg ljjfbx¿df JofVof ub}{ o;sf] cjwf/0ffut kIfnfO{ k"0f{tf k|bfg u/]sf] 
b]lvG5 . o; ;DaGwdf ;jf]{Rr cbfntaf6 ePsf JofVofnfO{ b]xfo adf]lhd ljZn]if0f u/]/ x]g{ 
;lsG5 .  

%=! ;fy{s ;DjGw jf tflTjs ;/f]sf/ ;DaGwL cjwf/0ffut :ki6tf 

of] cjwf/0ff ;fj{hlgs ;/f]sf/sf] ljjfb lnP/ cbfntdf cfpg kfpFg] JolQm jf ;+:yfnfO{ 
xsb}of (Locus Standi) /xg' kg]{ ljifo;+u ;DalGwt 5 . o;df ;j{;fwf/0f hgtf jf s'g} hg 
;d'bfosf] ;fd"lxs xs jf ;/f]sf/sf] ljifoj:t' ePsf] ;+j}wflgs jf sfg"gL k|Zgsf] Goflos 
kl/If0f u/fpg hf] ;'s} klg cbfntdf k|j]z ug{ kfpg] pbf/ xsb}of (Locus Standi) /xG5 . 
;fj{hlgs ;/f]sf/sf] ljjfb k|d'v ljz]iftf g} xsb}of (Locus Standi) sf] pbf/kg xf] t/ o;sf] 
k|d'v zt{ ljjfbsf] ljifoj:t';+Fu lgj]bssf] ;fy{s ;DjGw jf tflTjs ;/f]sf/ /x]sf] x'g'k5{ . 
lgj]bsn] k|f/Dedf g} pQm tYo k'li6 ug{ ;Sg' kb{5 .  

g]kfnsf] ;+ljwfg @)$& hf/L ePkl5 ;jf{]Rrdf k'u]sf] ;fj{hlgs ;/f]sf/sf] ljifosf] klxnf] d'2f 

/fw]Zofd clwsf/L lj?4 dlGqkl/ifb ;lrjfno ;d]t32 ePsf] /fhb't lgo'lQm ;DjGwL ljjfbsf] 

ljifo xf] . h;df ;jf{]Rr cbfntn] xsb}ofsf] cjwf/0ffut kIfdf ljifb JofVof u/]sf] kfOG5 . 
k|:t't l/6 lgj]bgdf ;fj{hlgs ljjfb;Fu ;DjlGwt d'2fdf k|ltlglwTj ug{ d"ntM rf/j6f 
cfwf/lznfx¿ to x'gkg]{ s'/f pNn]v u/]sf] kfOG5 . klxnf] ljjfbsf] ljifoj:t';Fu lgj]bssf] 
;fy{s ;DjGw jf tflTjs ;/f]sf/ (Meaningful relation or substaintial interest) x'g' kg]{5 . 
bf];|f] To:tf] ljjfb;Fu ;DalGwt hg;fwf/0fsf] lgj]bsn] ;xL¿kdf k|ltlglwTj ug{ ;Sb5 eGg] 
                                                           
31  g]=sf=k= 2025 c_s 4 lg=g_= 446  
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s'/f ljZjf; lbnfpg ;Sg' kb{5 . t];|f] ljjfbdf Goflos lg¿k0fsf] laifo x'g ;Sg] ;+j}wflgs jf 
sfg"gL k|Zg x'g'k5{ . rf}yf] ljz'4 ;fdflhs, /fhgLlts, af}l4s ax;sf] ljifo Goflos lg¿k0fsf] 
ljifo (Judicially Managable) x'g ;Sb}g eGb} lgj]bssf] ljifoj:t';Fu ;/f]sf/ /fVg] kof{Kt / 
dgfl;j sf/0f (Reasonable and Adequate Causes) x'g' kg]{ s'/fnfO{ hf]8 lbPsf] kfOG5 .  

o; d'2fdf ;jf]{Rr cbfntaf6 xsb}ofsf] l;4fGtnfO{ s7f]/ ¿kdf cjnDag u/]sf] kfOG5 . t/ 

afns[i0f Gof}kfg] lj= k|=d= lul/hf k|;fb sf]O/fnf ;d]t33 ePsf] d'2fdf b]zsf] cfly{s ljsf;, 

jtfj/0f ;+/If0f OToflb ljleGg b[li6sf]0fx¿af6 b]zsf] gful/sx¿sf] To:tf] >f]tdf ;fy{s 
;DaGw /xG5 . To;}n] To:tf] >f]tsf] pkfof]usf] ;DjGwdf g]kfnn] c? b]z;Fu s] s:tf] ;lGw, 
;Demf}tf jf ;dembf/L u¥of] eGg] s'/fsf] rf;f] b]vfpF5 eg] To;nfO{ c:jefljs jf cg'lrt eGg 
ldNb}g . t;y{ /fli6«o xs jf bfloTjsf] ;[hgf x'g o:tf s'g} Jojxf/sf] ;DjGwdf ;/sf/;Fu 
hfgsf/L dfUg] / ;+j}wflgs Joj:yfsf] alv{nfk s'g} sfd s'/f eP u/]sf] b]lvPdf To;sf] lj/f]w 
u/L ;+ljwfgsf] wf/f **-@_ cGtu{tsf] lgj]bg lbg] clwsf/ k|To]s gful/snfO{ x'G5 egL 
xsb}ofsf] pbf/ JofVof ePsf] kfOG5 .  

To;}u/L ;"o{ k|;fb zdf{ 9'+u]n lj= uf]bfj/L dfj{n O08li6«h k|f=ln= ;d]t34 ePsf] d'2fdf kof{j/0f 

;d:of ;fj{hlgs rf;f] / ;/f]sf/sf] ljifo ePsf] / ;fj{hlgs xs Pj+ ;/f]sf/sf] ljifo leq 
kg]{ xF'bf lgj]bssf] k|:t't ljjfbsf] ljifo;Fu ;fy{s ;DaGw /x]sf] xF'bf ph'/ ug{ kfpg] xsb}of 
/x]s} dfGg' kb{5 egL JofVof ePsf] kfOG5 . To:t} clwjQmf OZj/ k|;fb clwsf/L lj= k|wfgdGqL 

tyf dlGqkl/ifb ;lrjfno ;d]t35 ePsf] d'2fdf xsb}of ;DaGwL ;f3'/f] ljlwzf:qLo dfGotfnfO{ 

lrb{}{ ;fj{hlgs xs jf ;/f]sf/ lglxt ljjfbsf] ljifoj:t'df cbfnt k|j]zsf ;DaGwdf 
;fj{hlgs xs / ;/f]sf/sf sf/0f cbfnt pbf/ /xG5 . o;sf] nflu kLl8t jf k|efljt 
hg;d'bfosf] k|ltlglwTj u/L hf] ;'s} ;r]t gful/s cbfntsf] 9f]sf 3R3Rofpg ;Sg] x'G5 . t/ 
To;sf] nflu cbfnt ;dIf NofOPsf] ljjfbsf] ljifoj:t';+u lgj]bssf] JolQmut :jfy{ lglxt 
/x]sf] b]lvg' x'b}g . ljjfbsf] ljifoj:t' cfdhgtf jf ;j{;fwf/0fx¿;Fu ;DjlGwt b]lvg' k5{ egL 
;fj{hlgs ;/f]sf/sf] ljjfbnfO{ hg;fwf/0fsf] ;fdfGo lxt jf :jfy{df k|effj k/]sf] ljifoj:t'df 
hf] ;'s} klg cbfnt k|j]z ug{ ;Sg] u/L JofVof ePsf] kfOG5 . To:t} clwjQmf d'/nL k|;fb zdf{ 

lj= pBf]u dGqfno ;d]t36 ePsf] d'2fdf ;fdflhs Gofosf] b[li6sf]0faf6 ;/sf/n] u/]sf] lg0f{on] 

s'g} ;fdflhs, cfly{s, ;fF:s[lts / z}lIfs b[li6sf]0fn] lk5l8Psf] ju{, ;d'bfo jf If]q k|lt Gofo 
x'g ;s]sf] 5}g jf /fli6«o ;|f]t / ;fwgsf] ljt/0fdf To:tf ju{sf] kxF'r ;'lglZrt x'g ;s]sf] 5}g 
eg] To;/L lk5l8Psf ju{, ;d'bfo jf If]qsf JolQmsf] cbfnt jf /fHosf ;+oGqx¿df lk5l8Psf] 
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jf r]tgf:t/ sd ePsf] sf/0fn] ;xh kxF'r x'g g;s]sf] sf/0fn] dfq ;fdflhs Gofoaf6 
al~rt x'g gk/f];\ eGg] p2]Zon] To:tf JolQmx¿sf] tk{maf6 cGo JolQmx¿n] ;d]t Goflos 
pkrf/ dfu ug{ ;Sg] Joj:yf ;fj{hlgs ;/f]sf/sf] ljifo x'G5 egL pbf/ / lj:t[t JofVof 
ePsf] 5 .  

pNn]lvt l;4fGtsf] ljj]rgfaf6 ;jf]{Rr cbfntn] ;fy{s ;DaGw tyf tflTjs ;/f]sf/ ;DaGwL 
cfk\mgf] k|f/lDes wf/0ffdf kl/jt{g ub}{ ;j{;fwf/0f hgtf jf hg;d'bfosf] xs lxt (Pecuniary 

Interests) ;Fu ;DalGwt ljifodf hf] s;}n] klg To:tf] xslxtsf] ljifonfO{ lnP/ ;xh ¿kdf 
cbfnt k|j]z ug{ kfpg] pbf/ dfGotfsf] ljsf; u/]sf] kfOG5 . 

%=@ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifoj:t' lgwf{/0f  

;jf]{Rr cbfntaf6 ljleGg d'2fdf JofVof ug]{ qmddf o;sf] cjwf/0ffut kIf / ljifoj:t'sf] 
lgwf{/0f x'b} cfPsf] k[i7e"lddf o;sf] If]q klxrfg ug{ u/L To;nfO{ k|ltlglwTj ug{ ;xh agfpg] 

p2Zon] ;'lgnafa' kGt lj= dlGqkl/ifbsf] sfof{no ;d]t37 d'2fdf b]xfosf] ljifoj:t' ;dfj]z 

ePsf] ljjfbnfO{ ;fj{hlgs ;/f]sf/sf] ljifo x'g] u/L vfsf lgwf{/0f ug]{ k|of; u/]sf] b]lvG5 .  

• /fHosf] l9nfO{ jf Inaction sf] sf/0f ljleGg ju{, hfthflt, lnË, ;d"x, efiff efifL 
cflb gful/ssf] ljleGg ;d"x ;+ljwfgsf] efu # n] k|bfg u/]sf] df}lns xs pkef]u 
ug{af6 jl~rt x'g' k/]sf] ljifo,  

• /fHon] qmdzM nfu" ug]{ lgb]{zs l;4fGtnfO{ a]jf:tf u/]sf] sf/0f df}lns xs pkef]u 
ug{af6 jl~rt x'g' k/]sf] ljifo, 

• /fHosf] tkm{af6 jt{dfg :f+ljwfgsf] k|:tfjgf vf;u/L k|:tfjgfsf] rf}yf] k|s/0fsf] 
Joj:yf / efjgf ljk/Lt x'g] sfo{ ePsf] ljifo,  

• Gofokflnsfsf] :jtGqtf / ;+ljwfg adf]lhd :jtGq eP/ sfd ug'{kg]{ cGo ;+j}wflgs 
lgsfosf] :jtGqtfdf x:tIf]k ;DaGwL ljifo,  

• jftfj/0f k|b"if0f ;DjGwL ljifo,  

• ;+ljwfgsf] wf/f !#-#_sf] ;dfgtfsf] xssf] k|ltaGwfTds jfSof+zdf pNn]v ePsf ljz]if 
Joj:yf u/L ;+/If0f / ;zQmLs/0f ug{ ;lsg] hfthflt jf JolQm jf ju{sf] xslxt 
;DjGwL ljifo,  

• ;+ljwfgsf] efu # / $ df plNnlvt cGo JolQm jf ;d"x jf ju{sf] xslxt ;DaGwL 
ljifo, 

• g]kfnsf] k|fs[lts >f]t ;Dkbf h:t}M ;fj{hlgs hUuf, gbLgfnf, jgh+un cflb Public 

Trust Doctrine cGtu{t kg]{ ljifo,  
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• g]kfnsf] ;fF:s[lts ;Dkbf ;DjGwL P]ltxfl;s / k'/ftflTjs ljifox¿ ,  

• sfo{kflnsfn] cfkm\gf] ;+j}wflgs st{Jo kfngf gu/]sf] sf/0faf6 gful/sx¿sf] s'g} ju{ 
jf ;d"x jf hfthflt kLl8t x'g k/]sf] ljifo cflb . 

k|:t't d'2fdf pNn]lvt ljifox¿ xfd|f] ;Gb{edf Public Interest Litigation sf ljifo x'g . o:tf 
ljifodf ;+j}wflgs pkrf/sf] xs cg';f/ To:tf Disadvantaged ju{sf] tk{maf6 hf];'s} Public 

Spirited Individual jf ;d"xn] klg lgj]bg lbg ;S5 . pNn]lvt ljifox¿dfq clGtd xf]Ogg, 
xfd|f} ;+ljwfgsf] Joj:yfaf6 a]nf a]nfdf cj:yf cg';f/ cGo ljifox¿ klg o; cGtu{t kg{ 
;Sb5g\ . o;nfO{ ;Dk"0f ¿kdf clxn] g} ls6]/ ;Lldt ug{ ;lsb}g elgPsf] 5 . o;/L ;fj{hlgs 
;/f]sf/sf ljifodf sf]l/Psf vfsfx¿n] ;jf]{Rr cbfntaf6 k|f/lDes ljifoj:t' klxrfg ug{ 
;xh ePsf] / ;+ljwfgsf] JofVofsf cfwf/df yk x'g ;Sg] ljifoj:t' lgSof}{{n ug{ ljsNk v'Nnf 
/x]sf] ;d]t b]lvg cfpF5 .  

%=# ;fj{hlgs ;/f]sf/sf] ljjfbdf lgj]bgsf] bfloTj 

;fj{hlgs ;/f]sf/sf ljjfb ;dfhsf] a[xQ/ xs lxt ;+/If0f u/L ;fdflhs Gofo k|bfg ug]{ 
Goflos c:q xf] . tyflk ;fj{hlgs xs jf ;/f]sf/sf] ;lx ¿kdf k|ltlglwTj x'g g;Sbf 
cbfntsf] ;do / ;|f]tsf] gf]S;fgL dfq xf]Og sltko cj:yfdf /fHoaf6 k|jfx ul/g] ;]jf 
;'ljwfdf ;d]t cj/f]w ;[hgf x'g hfG5 . t;y{ ;jf]{Rr cbfntaf6 jf:tljs ;fj{hlgs ljjfb, 
ljjfb;Fu lgj]bssf] ;fy{s ;DjGw / tflTjs ;/f]sf/, hg;fwf/0fsf] ;xL k|ltlglwTj, ;+j}wflgs 
tyf sfg"gL k|Zgsf] k'i6\ofO{, sltko cj:yfdf lgj]bsn] lgjf{x ug'{ kg]{ bfloTjsf ;DaGwdf 
Goflos l;4fGt ljsf; u/L jf:tljs ljjfbsf] k|ltlglwTj u/fpg] k|of; u/]sf] kfOG5 .  

o; ;DaGwdf clwjQmf l;tf/fd cu|jfn lj= dlGqkl/ifb\ ;lrjfno ;d]t38 ePsf] d'2fdf s]jn 

sfg"g Joj;foLsf] x}l;otaf6 lgj]bg bfo/ ul/Psf] cfwf/df To:tf] ljjfbsf] ljifoj:t';Fu 
lghsf] ;fy{s ;DaGw / tflTjs ;/f]sf/sf] cltl/Qm lghn] ;DalGwt hg;fwf/0fsf] k|ltlglwTj 
;lx ¿kdf u/]sf] /x]5 eGg ;Sg] cfwf/ b]lvPg . ;fy} ljjflbt ljifoj:t'af6 lgj]bssf s] 
s:tf xsdf k|lts"n c;/ kg{ uPsf] 5 eGg] s'/f b]vfpg g;s]sf] cj:yfdf l/6 lgj]bg bfo/ 
ug]{ xsb}of /x]5 eGg ldNg] b]lvPg eGg] cfb]z ePsf] kfOG5 .  

To:t} clwjQmf cRo't k|;fb v/]n lj= k|wfgdGqL tyf dlGqkl/ifbssf] sfof{no ;d]t39 ePsf] 

d'2fdf c;Dej / sfNklgs ljifonfO{ cfwf/ agfO{ cgfjZos ts{ ljts{ / lh1f;f u/L ;:tf] 
nf]slk|otfsf nflu cbfntsf] dxTjk"0f{ ;do aaf{b ug'{ lhDd]jf/ sfg"g Joj;foLnfO{ zf]ef lbg] 
s'/f xf]Og . o; ljifodf cfufdL lbgdf Wofg k'¥ofpg' kg{], s'g} klg sfg"gL Joj:yf gful/ssf] 
xs clwsf/;Fu ;DalGwt ljifo xf] jf xf]Og eGg] s'/fsf] lg¿k0f cg'dfg / ts{af6 eGbf klg 
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o:tf] k|fjwfgaf6 s;}sf] xs clwsf/ ;[hgf jf ;dfKt x'g ;Sb5 jf ;Sb}g eGg] j:t'lgi7 
cfwf/df ug'{ kb{5 . To;df klg n}lËs cfwf/df s'g} sfg"g lje]bhGo ePsf] eGg] bfjL lng]n] 
s'g} Ps lnËsf gful/ssf] xs clwsf/ :yflkt eO{ csf{] lnËsf gful/snfO{ To:tf] xs 
clwsf/sf] pkef]uaf6 al~rt ul/Psf] b[i6fGt k|f/lDes ¿kdf g} k]z ug{ ;Sg' kg{] x'G5 eGg] 
cfb]z u/]sf] kfOG5 . o; k|s[ltsf cfb]zx¿af6 sfg"g Joj;foL h:tf] lhDd]jf/ JolQm ;:tf] 
nf]slk|otfsf nflu ;txL ¿kdf cbfnt k|j]z ug{ gx'g], PIL sf ¿kdf ljifo p7fg ug]{ 
lgj]bsn] ;fj{hlgs xs / ;/f]sf/ ;dfj]z ePsf] tYo j:t'lgi7 ¿kdf k'li6 ug{' kg]{ tkm{ ;t{s 
u/fPsf] b]lvG5 .  

To:t} eLd;]g kf]v/]n ;d]t lj= Jojl:yflksf ;+;b ;lrjfno ;d]t40 ePsf] d'2fdf ;fj{hlgs 

xs jf ;/f]sf/sf] ljjfb btf{ u/]kl5 To;sf] lg¿k0f eO{ g;s'Gh]n;Dd ;f] ljjfbdf ;lGglxt 
k|Zgsf] sfg"g / Gofo;Ddt ;dfwfg ug]{ k|lqmofdf cbfntnfO{ lg/Gt/ ¿kdf k[i7kf]if0f u/L 
;3fp k'¥ofpg' kg]{ x'G5, h'g sfo{af6 c;/ kg]{ ;/f]sf/jfnf egL Oª\lut ug{ vf]h]sf] xf], ;f] 
;/f]sf/jfnf ju{ jf ;d"x :jo+ g} Goflos pkrf/sf] nflu cbfnt cfpFg ;Ifd cj:yf 5Fbf5Fb} 
To:tf] ;Ifd ju{ jf ;d"xsf] tk{maf6 csf]{ s'g} JolQmn] ;fj{hlgs ;/f]sf/sf] ljjfb egL lgj]bg 
lbb}df ;f] ljifo ;fj{hlgs ;/f]sf/sf] ljifo x'g jf To:tf] ljifodf ;fy{s ;DaGw / tflTjs 
;/f]sf/ :yflkt /x]sf] dfGg ;lsg] cj:yf /xb}g elgPsf] 5 . k|:t't d'2fdf PIL sf] d'2f lnO{ 
cbfnt k|j]z ug]{ JolQmn] cfly{s ;fdflhs ¿kn] k5fl8 k/]sf ju{ jf ;d'bfosf] tk{maf6 
Gofodf kxF'r k'¥ofpg] p2]Zon] dfq cbfntsf] 9f]sf 3r3Rofpg' kg]{, lgj]bsn] ljjfbsf] k|Zg / 
Goflos k|lqmofdf lg/Gt/ cbfntnfO{ ;xof]u ug'{ kg]{ u/L dfkb08 :yflkt ug{ vf]h]sf] kfOG5 .  

%=$ PIL dfk{mt ;jf]{Rr cbfntn] k'¥ofPsf] of]ubfg  

g]kfndf PIL sf] cawf/0ff ;+j}wflgs Pj+ sfg"gL Joj:yfaf6 k|j]z ePklg o;sf] k"0f{ ljsf; 
;fj{hlgs xs jf ;/f]sf/sf d'2fx¿df ;dfj]z ePsf ;+j}wflgs tyf sfg"gL k|Zgx¿sf] lg¿k0f 
ug]{ qmddf ePsf] kfO{G5 . ;jf]{Rr cbfntaf6 o:tf d'2fx¿ lg¿k0f u/L Gofo k|bfg ug]{ qmddf 
ljleGg If]qdf /rgfTds of]ubfg k'¥ofPsf] kfOG5 . ;jf]{Rr cbfntn] /rgfTds of]ubfg u/]sf 
ljifox¿ dWosf s]xL pNn]vlgo ljifox¿nfO{ b]xfo adf]lhd rrf{ ul/Psf] 5 .  

-s_ jftfj/0f Pj+ ;fF:s[lts ;Dkbfsf] ;+/If0f tyf jftfj/0fLo Gofosf] k|j4{g  

 ;jf]{Rr cbfntn ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt Jfftfj/0f ;+/If0f / jftfj/0fLo 

Gofosf] If]qdf dxTjk"0f{ of]ubfg k'¥ofPsf] b]lvG5 . ;"o{ k|;fb zdf{ 9'FË]n41n] uf]bfj/L If]qdf 

dfj{n pTvggsf] nflu ul/g] ljikmf]6gaf6 ;f] If]qsf] kof{j/0fdf k|lts"n c;/ k/]sf] xF'bf 
To;nfO{ /f]sL :jR5 Pj+ ;Gt'lng jftfj/0f sfod /fVb} To;af6 hgtfdf x'g] wg, Hofg, 

                                                           
40 g]=sf=k= 2070 c_s 1 lg=g_= 8940  
41  g]=sf=k= :j)f{ z"ehGdf]T;j laz]kf_s, 2052, k[=169 
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:jf:Yo dflysf] vt/faf6 hf]ufpg / pQm If]qdf cjl:yt ;Dkbfx¿nfO{ hf]ufpg dfu u/L 
bfo/ u/]sf] l/6 lgj]bgdf :jR5 Pj+ :j:Yo jftfj/0f lhjgsf] ;du|tfsf] c+u ePsf]n] 
lhpg] clwsf/ leq :jR5 :jf:Yo jftfj/0fsf] xs klg cGt/e"t x'G5 eGb} Environment 

Rights nfO{ Right to life ;Fu hf]8]/ JofVof u/]sf] kfOG5 . ;fy} k|:t't d'2fdf JolQmsf] 
jftfj/0f ;+/If0fsf] nflu jfo', hn, Wjlg Pj++ jof{j/0f ;+/If0f ug{ cfjZos sfg"g th'{df 
ug'{ egL lgb]{zgfTds cfb]z hf/L u/]sf] kfOG5 . ;jf]{Rr cbfntsf] ;f]xL k}m;nfsf] 
sf/0faf6 jftfj/0f ;+/If0f P]g, @)%# / lgodfjnL, @)%$ hf/L eO{ nfu" ePsf] b]lvg 
cfp5 . o;}sf] k|efj :j¿k g]kfnsf] cGtl/d ;ljwfg, @)^# df k|To]s JolQmnfO{ :jR5 
jftfj/0fdf afRg kfpg] xsnfO{ df}lns xsdf ¿kdf ;dflxt u/]sf] kfOG5 . pQm xsnfO{ 
xfnsf] ;+ljwfgn] ;d]t lg/Gt/tf k|bfg u/]sf] 5 .  

 To;} u/L >L l8li6«n/Lsf] dlb/f / dfbs kbfy{sf] pTkfbgaf6 lgl:sPsf] kmf]xf]/n] jftfj/0f 
k|b'lift eO{ dfgj :jf:Yodf uDeL/ c;/ kf/]sf] egL ;'/]Gb| e08f/Låf/f bfo/ ul/Psf] 

l/6df42 jftj/0f k|lts"n c;/ gkg]{ u/L pBf]u ;+rfng ug{' pBf]usf] bfloTj leq k5{ 

eGb} ljsf; / jftfj/0fdf ;Gt'ng x'g] u/L pBf]u ;+rfng ug{' kg]{ x'G5 egL cfb]z hf/L 
ePsf] kfOG5 .  

 To:t} afUdtL gbLsf] z+vd"n b]lv 6]s' bf]efg;Ddsf] If]qsf] k|fs[lts, wfld{s Pj+ ;fF:s[lts 
;Dkbfx¿df k|ToIf jf ck|ToIf ¿kdf c;/ kg]{ s[ofsnfk gug'{ gu/fpg' eGg] cfb]z u/L 

kfpF egL clwjQmf k|sfzdl0f zdf{åf/f bfo/ ul/Psf] l/6 lgj]bgdf43 ;jf{]Rr cbfntaf6 

k'/ftTj ;DaGwL jf P]ltxfl;s dxTjsf] lty{:yn jf b]jfnonfO{ ;+/If0f ug'{, k'/ftflTjs 
j:t' / ;F:s[ltsf] ;+/If0f ug'{, afudtL gbLsf] k|b'if0f x6fpgsf] nflu dnd"q h:tf] ljiffbL 
kbfy{nfO{ j}1flgs ¿kdf k|zf]wg ug]{ / Treatment Plant sf] Joj:yf ug'{ u/fpg' tyf 
3f6sf] cl:tTj gi6 x'g] sfd gug'{ gu/fpg' egL ;/f]sf/jfnf lgsfox¿sf gfddf cfb]z 
hf/L u/]sf] kfOG5 .  

-v_ /fHosf lgb]{zs l;4fGt tyf gLltsf] sfof{Gjog M 

 /fHosf lgb]{zs l;4fGt tyf gLltx¿ pknAw ;|f]t ;fwfgx¿sf cfwf/df cfly{s, 
;fdflhs, /fhg}lts Gofo k|bfg ug]{ p2]Zon] ;+ljwfgdf ;"lra4 ul/Psf ;+j}wflgs 
k|lt1fx¿ x'g\ . o;df vf;u/L dfga clwsf/sf bf];|f] clwsf/ ¿kdf dflgPsf cfly{s, 
;fdflhs tyf ;fF:s[lts clwsf/x¿ kb{5g\ . ljlwzf:qLo dfGotfsf cfwf/df o:tf 
clwsf/x¿ Goflos lg¿k0fsf ljifox¿ x'b}gg\ . To;}n] lgb{]zs l;4fGt tyf gLltx¿ 
sfof{Gjog u/fpg cbfntdf k|Zg p7fpg kfOb}g . t/ of] dfGotf lg/k]If xf]Og . PIL sf 
sltko d'2fx¿df o:tf ljifo nfO{ k|efjsf/L agfpg ;/sf/sf sfdsf/jfxLdf ePsf 

                                                           
42 ;=c= a"n]l^g 2054, c_s 11, k[=4 
43 g]=sf=k= 2056 c_s 9 lg=g_= 6789 
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q'6Lx¿ cf}Nofpg ;Sg] wf/0ffsf] ljsf; ePsf] kfOG5 . of]uL g/x/Lgfy lj= k|wfgdGqL 

lul/hfk|;fb sf]O/fnf ;d]t44 ePsf] d'2fdf /fHosf gLlt tyf lgb{]zs l;4fGt cbfntaf6 

nfu" ul/b}g t/ ;/sf/n] tL gLlt / l;4fGt ljk/Lt sfo{ u5{ eg] cbfntn] cf}Nofpg ;S5 
egL pNn]v u/]sf] b]lvG5 . To;} u/L k|sfzdl0f zdf{ lj= dlGqkl/ifb ;lrjfno 

;d]t45ePsf] d'2fdf ;+ljwfgsf] efu $ df Joj:yf ePsf] /fHosf lgb{]zs l;4fGt tyf 

gLltx¿ cy{xLg Joj:yf xf]Ogg . of] pk]lIft /xg ;Sb}g . pk]IfLt /x]sf] b]lvP cbfntn] 
To; Joj:yfnfO{ k|efjsf/L agfpg cfjZos lgb{]zg lbg ;S5 elgPsf] 5 . o;/L 
;fj{hlgs ;/f]sf/sf] ljjfbsf] dfWofdaf6 /fHosf lgb]{zs l;4fGt tyf gLltsf] k|efjsf/L 
sfof{Gjogsf nflu cbntn] cfjZos lgb]{zg lbg ;Sg] dfGotf :yflkt ePsf] 5 .  

-u_ n}l·s Gofosf] k|j4{g  

 g]kfnL ;dfh k/Dk/fut ;fdflhs ;+/rgfdf cfwfl/t ;+:s[lt, k/Dk/f, ;fdflhs d"No 
dfGotf, ul/aL, clzIff, Go"g r]tgf:t/ cflbsf sf/0fn] k"0f{ n}lËs ;dfgtfsf cg]sf} 
r'gf}tLx¿ /x]sf 5g\ . t;y{ n}lËu lje]bhGo ljifonfO{ cGTo ug{ k/]sf ljleGg l/6 
lgj]bgx¿df ;jf]{Rr cbfntaf6 n}lËs lje]bo'Qm sfg"gx¿df ;+zf]wg ug{, cfjZos 
sfg"gx¿ lgdf{0f ug{, cGo ;+/rgfut Joj:yf lgdf{0f ug{, dlxnf lj?4sf s'k|yf cGTo ug{ 
;/sf/sf cGo c+ux¿sf gfddf cfb]z hf/L u/L n}lËs Gofosf] k|Tofe"lt ug]{ k|of; u/]sf] 
kfOG5 .  

 d'n'sL P]g c+za08fsf] !^ g+= df 5f]/Ln] k}lqs ;DklQdf c+z k|fKt ug]{ ;DaGwdf ePsf] 
lje]bhGo sfg"gL Joj:yf ab/ ug{ clwjQmf ld/f 9'Fufgf ;d]tn] bfo/ u/]sf] l/6 

lgj]bgdf46 ;dfgtf ;DaGwL ;+j}wflgs Joj:yfnfO{ ;d]t ljrf/ u/L Jofks 5nkmn / 

ljrf/ ljdz{ u/L Gofof]lrt Joj:yf x'g' kg]{, ;f] k|of]hgsf nflu ;DklQ ;DaGwL kfl/jfl/s 
sfg"gnfO{ ;dli6ut ¿kdf ljrf/ ug'{ kg]{ xF'bf o; ;DaGwdf dfGotf k|fKt dlxnf ;+u7g, 
;dfhzf:qLx¿ ;DalGwt ;fdflhs ;+u7g tyf sfg"gljbx¿;Fu ;d]t cfjZos k/fdz{ 
u/L cGo b]zx¿df o; ;DaGwdf ePsf] sfg"gL Joj:yfnfO{ ;d]t cWoog / dgg u/L Ps 
jif{ leqdf ;+;bdf pko'Qm ljw]os k|:t't ug{' egL ;/sf/sf gfddf lgb]{zgfTds cfb]z 
hf/L u/]sf] lyof] . ;fy} c+za08fsf] !@ g+=, ck'tfnLsf] @ g+=, wd{k'qsf] % / (s 
g+=,ljxfjf/Lsf] ( g+=, nf]Ug] :jf:gLsf] dxnsf] @ g+=, kz' s/0fLsf] dxnsf] @ g+= df ePsf] 

e]befjhGo sfg"gL Joj:yfnfO{ ab/ ug{ 8f= rGbf ah|rfo{n] bfo/ u/]sf] l/6 lgj]bgdf47 
;d]t ;f]xL adf]lhdsf] k|lqmof ckgfO{ @ jif{ leq ;+;bdf pko'Qm ljw]os k]z ug{' egL 

                                                           
44 g]=sf=k= 2053, c_s 1, lg=g_= 6127 
45 g]=sf=k= 2054, c_s 6, lg=g_= 6391  
46 g]=sf=k= 2052, c_s 6, lg=g_= 6013   
47 g]=sf=k=, 2053, c_s 7, lg=g_=6223   
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lgb]{zgfTds cfb]z hf/L u/]sf] lyof] . . ;f] kZrft d'n'sL P]gsf] pNn]lvt k|fjwfgx¿df 
kl/dfh{g u/L 5f]/LnfO{ 5f]/f ;/x c+z xs k|fKt x'g] ;d]tsf cGo n}lËs d}qL sfg"gL 
Joj:yf ul/Psf] lyof] . o;} cfb]zsf] k|efjaf6 g]kfnsf] cGtl/d ;+ljwfg, @)^# df k}lqs 
;DklQdf 5f]/f / 5f]/LnfO{ ;dfg xs x'g] Joj:yf ;lxtsf] dlxnfsf] xsnfO{ df}lns xssf 
¿kdf ;dflxt ul/Psf] / xfnsf] ;+ljwfgn] ;d]t ;f] Joj:yfnfO{ lg/Gt/tf lbPsf] kfOG5 . 

 To;}u/L clwjQmf /]Zdf yfkfn] bfo/ u/]sf] l/6 lgj]bgdf48 dlxnfdfly af]S;Lsf] cf/f]k 

nufO{ x'g] u/]sf] cGofo, cTofrf/, pTkL8g / oftgf lbg] sfo{ /f]syfd, lgoGq0f Pj+ ;hfo 
ug{] k|efjsf/L P]gsf] cefj /x]sfn] k|efjsf/L P]gsf] th'{df ug{ tyf ;fdflhs ;r]tgf 
;+rfng ug{' egL cfb]z hf/L ePsf] kfOG5 . To:t} l8n axfb'/ ljZjsdf{n] bfo/ u/]sf] l/6 

lgj]bgdf 49  5fpk8L k|yfnfO{ s'/Llt ePsf] 3f]if0ff ug{, hgr]tgf hufpg :yfgLo 

lgsfox¿nfO{ kl/rfng ug{, o;af6 x'g] lje]b /f]Sg lgb]{lzsf agfO{ nfu" ug{', sfg"g lgdf{0f 
ug'{ kg]{ eP ;f] ;d]t ug{' egL cfb]z hf/L ePsf] kfOG5 . To;}u/L clwjQmf zld{nf 

k/fh'nLn] bfo/ u/]sf] l/6 lgj]bgdf50 dlxnf ju{ pk/ x'g] of}ghGo b'Jo{jxf/ ;DaGwdf ;a} 

kIfnfO{ ;d]6L pko'Qm sfg"g lgdf{0f ug{' egL cfb]z hf/L ePsf] / ;f]xL cfb]z jdf]lhd 
sfo{:yndf x'g] of}gb'Jo{jxf/ -s;"/ / ;hfo_ P]g @)&@ hf/L eO{ sfof{Gjogdf /x]sf] 5 .  

-3_ ;+qmd0fsfnLg Gofosf] k|j4g{df ;xof]u 

 la:t[t zflGt ;Demf}tfdf ;+emf}tf ePsf] ^) lbg leq ;z:q åGåsf] ;dodf ePsf dfgj 
clwsf/sf] u+DeL/ pNn+3g ug]{ tyf dfgjtf lj?4sf] ck/fwdf ;+nUgx¿sf] af/]df ;To 
cGj]if0f ug{ / ;dfhdf d]nldnfksf] jftfj/0f lgdf{0f ug{ cfk;L ;xdltaf6 pRr:tl/o 
;To lg¿k0f tyf d]nldnfk cof]u u7g ug{ ;xdlt ePsf]df sl/j cf7 aif{;Dd pQm 
ljifo ;Daf]wg x'g ;s]g . o; aLrdf ;+qmd0fsfnLg Goflos ;+oGq dfk{mt ;Daf]wg x'g' 
kg]{ ljifox¿sf] lgsf; x'g g;Sbf Goflos lg¿k0fsf nflu ;jf]{Rr cbfntdf k|j]z eof] . 
o:tf ljjfbsf] ljifo ;fj{hlgs dxTjsf] ePsf] ;Gbe{df ;jf]{Rr cbfntaf6 ;fj{hlgs 
k|efj kg]{ k|s[ltsf] cfb]z hf/L u/]sf] kfOG5 .  

 o; ;DaGwdf afa'/fd lu/Ln] bfo/ u/]sf] l/6 lgj]bgdf51 /fHo nufot hf] ;'s}n] a]kQf 

agfPsf JolQmx¿sf] l:ylt ;fj{hlgs ug'{ kg]{ bfloTj ;/sf/sf] x'g], o:tf] bfloTjaf6 
/fHon] pGd'lQm k|fKt ug{ g;Sg] egL cb]z u/]sf] kfOG5 . To:t} /fh]Gb| k|;fb 9sfnsf] 

                                                           
48 ;Djt\ 2058 ;fnsf] l<= g_= 2891, cf=ld= 2061/4/26 
49 ;Djt\ 2061 ;fnsf] l<= g_= 3330, cf=ld= 2062/1/19 
50 g]=sf=k=2061, c_s 10, lg=g_= 7449  
51 g]=sf=k=2066, c_s 3, lg=g_=8096 
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xsdf /ljGb| k|;fb 9sfnn] bfo/ u/]sf] ;d]tsf l/6 lgj]bgx¿df 52  j]kQf kfl/Psf 

JolQmx¿nfO{ ;+/If0f ug'{ kg]{, Gofo lbg sfg"g lgdf{0f k|lqmofdf laz]if kxn ug{' kg]{, 
cbfntsf] cfb]z adf]lhd ul7t sfo{6f]nLsf] cg';Gwfgaf6 d[To' ePsf] k'li6 ePsf, 
;'/IffsdL{n] kqmfp u/L a]kQf kfl/Psf / l:ylt k|i6 gePsf JolQmx¿sf xsdf tfTsfnLg 
/fxt pknAw ufpg', a]kQf ePsf sf/0fn] lg/Gt/ ef]Ug' k/]sf] Iflt / c;'ljwfnfO{ ljrf/ 
u/L cfly{s, z}lIfs, /f]huf/L nufotsf pko'Qm sfo{qmd th'{df u/L nfu" ug'{ egL cfb]z 
hf/L u/]sf] kfOG5 .  

 To:t} dfwj a:g]tn] bfo/ u/]sf] l/6 lgj]bgdf 53  åGåsfndf ePsf] 36gf kl/36gfsf] 

clen]vg, ;To cGj]if0f / ;Tosf] ;fIffTsf/ (Truth seeking and truth telling ), 
kl/k"/0f, Gofo lg/f]k0f, p2f/ / k'g:yf{kgf nufotsf ljleGg Gofosf] Joj:yfkgsf tTjx¿ 
;lDdlnt sfo{of]hgfsf] th'{df / sfof{Gjog, gLlt / Ifdtf ;lxt sfof{Gjog ug]{ ;+oGqsf] 
lgdf{0f ug'{ eGg] cfb]z hf/L ePsf] kfOG5 .  

 u}/ sfg"gL ¿kdf sJhf u/]sf] ;DklQ lkmtf{ u/fO{ kfpg lhsL/ lnO{ lnnfw/ e08f/Ln] bfo/ 

u/]sf] l/6 lgj]bgdf54 ;+ljwfgn] ;DklQnfO{ df}lns xssf] ¿kdf ;Ddfghgs / k|efjsf/L 

:yfg lbPsf] xF'gfn] sfg"g adf]lhd clwu|x0f u/]sf] cj:yfdf afx]s ;DklQsf] u}/ sfg"gL 
sAhfnfO{ j}w 7x/fpg] r]i6f dfGo gx'g], 7"nf] ;+Vofdf jf ;fd'bflos ¿kdf ;DklQs jf 
JolQmut :jtGqtfsf] xssf] pNn+3g eO/G5 eg] /fHon] x:tIf]ksf/L e"ldsf lgjf{x u/L 
sfg"gsf] sfof{Gjog u/L l:yltnfO{ ;fdfGo agfpg' clgjfo{ st{Jo x'g] egL cfb]z hf/L 
u/]sf]] kfOG5 . 

-ª_ sfg"gsf] cefjsf] k"lt{ 

 ;jf]{Rr cbfntaf6 ;fj{hlgs ;f/]sf/sf] ljjfb dfk{mt sfg"g lgdf{0fsf] l/Qmtf ;d]t k"lt{ 

u/]sf] kfOG5 . uf]kfn lzjfsf]6L lj= cy{ dGqfno ;d]t55 ePsf] d'2fdf ;"rgfsf] xs 

;DaGwL sfg"gsf] cefj /x]sf] cj:yfdf lgj]bsnfO{ c?0f t];|f] hnljB't of]hgf ;DaGwL 
;"rgf kfpg] xs k|fKt 5 egL ;"rgf kfpg] / lbg] * a'Fb] lgb{]zg ;lxtsf] cfb]z hf/L 
ePsf] lyof] . To;}u/L dlxnf, afnaflnsf tyf Pr=cfO{= eL= ;+s|ldt JolQmx¿sf] 

kl/rofTds ljj/0fdf uf]kgLotf sfod ug{ clwjQmf ;kgf k|wfg dNnåf/f bfo/ l/6df56 

ljz]if k|s[ltsf d'2f dfldnfdf dlxnf, afnaflnsf kLl8t ePsf jf Pr= cfO{= eL= P8\; 

                                                           
52 g]=sf=k=2064, c_s 2, lg=g_=7817   
53 g]=sf=k=2070, c_s 9, lg=g_=9051   
54 g]=sf=k=2065, c_s 9, lg=g_=8012 
55 g]=sf=k=2051, cs, 4, lg=g=4895    
56 g]=sf=k=2064, c_s 9, lg=g_= 7880 
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;+s|ldt JolQm kIf ePsf] d'2f k|x/Ldf btf{ x'g] jf l;w} cbfnt jf cGo lgsfodf btf{ x'g] 
l:yltb]lv k}m;nf ubf{ jf To;kl5sf] cj:yfdf ;d]t tf]lsPsf] uf]kgLotfsf] :t/ sfod 
/xg] u/L ;DalGwt kIfsf] xs / bfloTj ;lxtsf] sfg"g lgdf{0f ug{' egL / ;f] ;DaGwL 
sfg"gL Joj:yf gxF'bf;Ddsf nflu ljz]if k|s[ltsf d'2fx¿sf] sf/jfxLdf kIfsf] uf]kgLotf 
sfod /fVg] ;DaGwL sfo{{ljlw lgb]{lzsf, @)^$ hf/L u/L pQm lgb]{lzsf sfof{Gjog ug{ 
lgb]{zgfTds cfb]z hf/L u/]sf] kfOG5 . o;nfO{ sfof{Gjog ug{ /fli6«o Goflos k|lti7fn] 
ljz]if k|s[ltsf d'2fx¿sf] sf/jfxLdf uf]kgLotf sfod ug]{ sfo{ljlw lbUbz{g, @)^* agfO{ 
nfu" u/]sf] lyof] . o;nfO{ cem a9L k|efjsf/L agfpg xfn sfof{Gogdf /x]sf] d'n'sL 
kmf}hbf/L sfo{ljlw -;+lxtf_ P]g,@)&$ df kLl8t tyf ;fIfLsf] kl/ro uf]Ko /fVg ;lsg] / 
d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ df kIf jf ;fIfLsf] kl/ro uf]Ko /fVg ;lsg] 
sfg"gL Joj:yf ul/Psf] 5 .  

^= lgisif{  

;fj{hlgs ;/f]sf/sf] ljjfb cfw'lgs ljlwzf:qsf] dxTjk"0f{ pknlAw dflgG5 . o;sf] ljsf; 
cfly{s ;fdflhs ¿kn] k5fl8 k/]sf ju{ jf ;d'bfosf JolQmx¿sf] df}lns dfgj clwsf/sf] 
;+/If0f ug{ tyf ;/sf/ jf ;fj{hlgs kbflwsf/Lsf] sfg"gL st{Jo kfngf u/fO{ To:tf ju{ jf 
;d'bfosf JolQmsf] xs lxt ;+/If0f u/L Gofodf kxF'r k'¥ofpg] k|efjsf/L dfWofdsf] ¿kdf 
ljsl;t ePsf] Gofo k|zf;gsf] dxTjk"0f{ cfofdsf] ¿kdf b]vf k/]sf] 5 .  

;fj{hlgs ;/f]sf/sf] ljjfb cd]l/sf, ef/t nufotsf b]zx¿df ul/j tyf c;xfo JolQmnfO{ 
Gofodf kxF'r k'¥ofpg] p2]Zon] sfg"gL ;xfotf k|bfg ug]{ cleofgaf6 k|f/De eP/ ;fdflhs 
Gofo k|bfg ug]{ qmddf Goflos ;lqmotfaf6 ljsl;t / :yflkt x'b} cfPsf] kfOG5 . g]kfndf 
;fj{hlgs ;/f]sf/sf] ljjfb cjwf/0ffut ¿kdf cd]l/sf / ef/t;Fu d]n vfPklg ljsf; / 
lj:tf/ eg] cfˆg} kl/j]zdf ePsf] b]lvG5 . ;fj{hlgs ;/f]sf/sf] ljlwzf:q sfg"gL / ;+j}wflgs 
Joj:yfsf] hudf cbfntsf] AofVofaf6 ljsl;t / lj:tfl/t x'b} cfPsf] b]lvG5 . g]kfn 
clw/fHosf] ;+ljwfg, @)$& k|f/De x'g' k"j{ ;fj{hlgs ;/f]sf/sf] ljjfbsf d'2fdf s]xL k|f/lDes 
cEof; ePsf] Goflos Oltxf; ePklg pQm ;+ljwfgsf] wf/f **-@_ df ePsf] ;+j}wflgs 
Joj:yfsf] k[i7e"lddf ljsl;t / lj:tfl/t x'b} ;+:yfut x'g] qmddf /x]sf] kfOG5 . xfd|f] ;Gb{edf 
;fj{hlgs ;/f]sf/sf] ljjfbsf] dfWodaf6 ;/sf/ jf ;fj{hlgs kbflwsf/Lx¿sf] csd{0otfaf6 
;fj{hlgs xs lxt k|rngdf kg{ uPsf] afwf cGTo u/L a[xQ/ ;fdflhs lxtsf] ;+/If0f, n}lËs 
Gofosf] k|j4{g, jftfj/0f tyf ;fF:s[lts ;Dkbfx¿sf] ;+/If0f, jftfj/0fLo Gofosf] k|j4{g, 
ljt/0fd'vL Gofosf] dfWofdaf6 cfly{s tyf ;fdflhs Gofo k|bfg ug{ Goflos ;lqmotf dfk{mt 
;jf{]Rr cbfntn] k|;+zgLo e"ldsf v]n]sf] b]lvg cfpF5 .  

;fj{hlgs ;/f]sf/sf] ljjfbsf] xsb}ofsf] AofVofdf cbfntsf] b[li6sf]0f qmdzM pbf/ aGb} uPsf] 
eP klg cf}krfl/s ¿kdf cbfnt k|j]z ug]'{ kg]{ ljifo clgjfo{ k|lqmofut zt{sf] ¿kdf /x]sf] 
5 . o;nfO{ ;/n / ;xh k|j]z u/fpg ef/tdf Epolistory Jusrisdiction sf] k|of]u / PIL Cell 
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sf] :yfkgf ul/P h:t} ljz]if / k|efjsf/L ;+oGq lgdf{0f ug'{ h?/L b]lvsf] 5 . o;df sfo{ljlw 
sfg"gsf ;fdfGo l;4fGtx¿ xsb}of, xbDofb, k|fªGofo h:tf ljifodf nrstf ckgfO{ 
;dGofosf] l;4fGt jdf]lhd Gofo lg/f]k0f ug]{ :yflkt dfGotf xf], tyflk xfd|f] kl/j]zdf 
;fj{hlgs ;/f]sf/sf] ljjfbsf] d'2fdf ;d]t sfo{ljlwsf x/]s r/0f k"/f ug'{ kg]{ ePaf6 ljjfbsf] 
k|ltlglwTj u/L cbfnt k|j]z ug]{ sfo{ ;fdfGo dflg;sf] rfveGbf k/sf] ljifo aGg ;Sg] 
;+efjgf b]lvPsf] 5 . eLd;]g kf]v/]nsf] d'2fdf ;fj{hlgs ;/f]sf/sf] ljjfb btf{ u/]kl5 To;sf] 
lg¿k0f eO{ g;s'Gh]n;Dd ;f] ljjfbdf ;lGglxt k|Zgsf] sfg"g / Gofo;Ddt ;dfwfg ug]{ 
k|lqmofdf cbfntnfO{ lg/Gt/ ¿kdf k[i7kf]if0f u/L ;3fp k'¥ofpg' kg]{ x'G5 egL af]lnPaf6 
;fj{hlgs ;/f]sf/sf] ljjfb ;DjGwL d'2f cem a9L cf}krfl/s aGg k'u]sf] b]lvG5 . o;sf ;fy} 
;fdfGo k/Dk/fut d'2f / ;fj{hlgs ;/f]sf/sf] ljjfb d'2fdf Pp6} sfo{ljlw canDjg ul/Paf6 
;fj{hlgs xs lxtdf k|efljt ePsf ju{ jf ;d'bfosf JolQmnfO{ oyf;dodf Gofo k|bfg ug]{ 
sfo{df ;d]t sl7gfO{ pTkGg x'g] cj:yf b]lvG5 . ;fj{hlgs ;/f]sf/sf] ljjfb ;DjGwL d'2fdf 
ph'/Lstf{, ljkIfL / Gofostf{ ;j}sf] Pp6} p2]Zo ljGb'df s]lGb|t x'g], k/:k/ lj/f]lwtfsf] eGbf 
;xof]lutfsf], kIf ljkIfsf] lxtsf] k|ltålGåtfsf] ;§f ;xsfl/tfsf] efj /x]g] ePklg Jojxf/df 
tb\cg'¿ksf] cEof; x'g ;s]sf] 5}g . ljjfbsf] k|ltlglwTj ug]{ kIfn] cfk\mgf] kIfsf] blnn dfq 
/fVg] / Gofostf{ cfk\mgf] k/Dk/fut e"ldsfaf6 aflx/ hfg ;s]sf] cj:yf 5}g . 

PIL sf d'2fdf sfg"g Joj;foL / u}/;/sf/L ;+:yfx¿af6 x'g] k|ltlglwTj klg cfnf]rgf d'Qm 
/x]sf] 5}g . o:tf d'2fdf jf:tljs xs lxt ;+/If0f ug]{ eGbf JolQmut k|rf/jfhL ug]{, af}l4s 
cEof; ug]{, ;+:yfut p2]Zoaf6 k|]l/t x'g] u/]sf] eGg] l6Kk0fL x'g] u/]sf] kfOG5 . ;jf]{Rr 
cbfntaf6 s]xL d'2fdf lgj]bsn] xn'sf / c;fGble{s ljifosf] k|ltlglwTj u/]sf], cfk\mgf] bfloTj 
k"/f gu/]sf] egL bfloTj af]w u/fPsf] b]lvPaf6 pQm ts{nfO{ k'i6\ofO{ ug{ yk d2t k'u]sf] 
cfefif x'G5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] ljjfb ;DaGwL d'2fdf NofOg] ljifoj:t'x¿ 
t'ngfTds ¿kdf zx/ s]lGb|t ePsf], Goflos nf]slk|otf / ;:tf] k|rf/afhL x'g] u/L cfb]z 
ul/Psf], zlQm k[ysLs/0fsf] l;4fGtsf] lj?4df /x]sf], k/Dk/fut d'2fsf] ;'g'jfO k|efljt x'g] 
u/]sf], k}m;nf÷cfb]zx¿sf] sfof{Gjogsf] cj:yf sdhf]/ /x]sf] cflb cf/f]k klg nfUg] u/]sf] 5 .  

pNn]lvt ;d:ofx¿sf] jfjh'b klg ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifonfO{ kl/0ffdd'vL agfpg 
GofosdL{{, sfg"g Joj;foL, kqsf/, gful/s ;dfhsf JolQmx¿sf] ;dGjosf/L / ;xof]ufTds 
e"ldsfaf6 Goflos ;lqmotfnfO{ cem a9L k|efjsf/L agfO ;+ljwfgn] ;jf{]Rr cbfntnfO{ lbPsf] 
ljz]if lhDd]jf/L ;f]xL cg'¿k k"/f ug{' kg]{ ckl/xfo{ cfjZostf /x]sf] b]lvG5 . 
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n}l·s Gofo ;DaGwdf ;jf{]Rr cbfntaf6 hf/L 
ePsf cfb]zx¿sf] sfof{Gjog 

� ;Gtf]if zdf{
♦
 

!= ljifo k|j]z 

dfgjn] dfgj eP/ hlGdPsf] gftfn] k|fKt ug{] clwsf/ h;nfO{ dfgj clwfsf/sf] gfdn] 
a'lemG5, af6 dflg;nfO{ cnu ug{ ;lsb}g / k|To]s dfgjn] ljgf e]befj oL clwsf/sf] k|of]u 
ug{ kfpFb5g\ . ;dflhs ¿kdf dlxnf / k'?ifsf] cnu cnu e"ldsfn] ubf{ dlxnf / k'?if aLrdf 
lje]bhGo Joj:yfx¿ sfod /x]sf5g\ . zf/Ll/s Pj+ h}ljs leGgtfnfO{ cfwf/ agfPF/ c;dfg 

Jojxf/ ug{' x'b}g eGg] cjwf/0ff g} n}lËs Gofosf] k|d'v kIf xf]1 . Robert J. Stoller n] cfˆgf] 

k':ts Sex and Gender df lnË -Sex_ / ;fdflhs lnË e]b -Gender_ sf] rrf{ ub{} ;fdflhs 
lnËe]b -Gender_ sf] lgwf{0f hGdn] eGbfklg hGd]kl5 JolQmn] l;s]sf ;+:sf/n] lgwf{0f ub{5 

eGg] cjwf/0ff /fv]kl52 n}lËs -Gender_ zJbn] rrf{ kfPsf] xf] . 3 

ljZjdf n}lËs Gofo / dlxnf ljlwzf:qsf] cjwf/0ffut ljsf; pGgfO;f} ztfJbLdf dfq z'? 

ePsf] kfOG5 .4 bf];|f] ljZj o'4sf] ;dflKt kl5 :yflkt ;+o'Qm /fi6« ;+3sf] a8fkqdf dlxnf / 

k'?ifsf] ;dfg clwsf/df k'gM ljZjf; sfod ug{] s'/f pNn]v ul/Psf] 5 .5 ;g\ !($* df ;+o'Qm 

/fi6« ;+3sf] dxf;efåf/f hf/L ul/Psf] dfgj clwsf/sf] ljZjJofkL 3f]if0fffkqn] ;+o'Qm /fi6« 
;+3sf] a8fkqdf g/gf/Lsf] ;dfg clwsf/df k'g ljZjf; sfod ug{] pNn]v ul/Psf] s'/fsf] k'g 

                                                           
♦

  pkGofoflwjQmf, lhNnf ;/sf/L jlsn sfof{no, aa/dxn, sf7df08f} .    
1 nl}Ës Gofosf ;Gbe{df ;jf{]Rr cbfntaf6 hf/L ePsf cfb]zx?sf] sfof{Gjogsf] cj:yf cWoog k|lta]bg, 

PS;g P8 g]kfn, sf7df8f+}, @)^*, k[=& . 
2 Robert J. Stoller, Sex and Gender The development of Masculinity and Femininity, H.Karnac Books Ltd., 

London, 1968. 
3 https://www.ncbi.nlm.nih.gov/pubmed/20703787 ldlt @)&%÷)%÷@@ df pknJw . 
4 M.D.A. Freemen (ed.) Lloyd's Introduction to Jurisprudence, Sweet & Maxwell Ltd, London, 2001, p. 1122. 
5 ;+o'Qm /fi6«;+3sf] j8fkq, k|:tfjgf . 
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:d/0f ub{}6 lnË ;d]tsf] cfwf/df e]befj g/fvL k|To]s JolQm pQm 3f]if0ffdf pNn]lvt clwsf/ 

/ :jtGqtfsf] xsbf/ x'g] s'/f pNn]v u/]sf] 57 eg] wf/f !^ n] g/gf/Lsf] ljjfx, kl/jf/ :yfkgf 

/ ;DaGw ljR5]bdf ;dfg clwsf/ x'g] s'/f pNn]v u/]sf] 5 . o;} u/L ;g\ !(^^sf] gful/s tyf 
/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'jGwn] ;d]t g/gf/Lsf] ;dfg clwsf/sf] ;'lglZrttf 

u/]sf] 5 .8 

o;/L ljleGg cGt/f{li6«o lnvtx¿n] dlxnf / k'?ifsf] ;dfg clwsf/sf] Joj:yf u/]sf] cj:yfsf] 

jfjh'b klg dlxnf lj?4 Jofks e]befj ljBdfg /x]sf] s'/fnfO{ Wofg lbb}9;g\ !(&( sf] 

l8;]Da/ !* tf/Lvdf ;+o'Qm /fi6« ;+3sf] dxf;efåf/f dlxnf lj?4 x'g] ;a} k|sf/sf] e]befj 
pGd"ng;DaGwL dxf;lGwsf] kfl/t eO{ x:tfIf/, cg'df]bg tyf ;lDdngsf] nflu v'nf ul/of]] . 
;g\ !((! df g]kfnn] pQm dxf;lGw cg'df]bg u/L kIf /fi6« ePsf] 5 .  

dlxnf lj?4 x'g] ;a} k|sf/sf] e]befj pGd"ng;DaGwL dxf;lGw, dlxnfx¿sf] cj:yf ljifos 
/fi6«;+3Lo cfof]usf] tL; aif{ nfdf] d]x]gtsf] kl/0ffd xf] . ;g\ !($^ df ul7t o; cfof]un] 
dlxnf clwsf/sf ljifodf y'k|} dxf;lGw / 3f]if0ff kq tof/ kf¥of], h;df dlxnf lj?4 x'g] ;a} 

k|sf/sf] e]befj pGd"ng;DaGwL dxf;lGw s]Gb|df /x]sf] 5 .10 

o;/L h}ljs ¿kn] leGgtf ePklg dlxnf / k'?if b'j}} dfgj ePsf] sf/0f lje]b ul/g' x'b}g . 
dflg; hGdbf g} ;dfg hGd]sf] x'G5 To;}n] ;dfg ;Ddfg kfpFg]] clwsf/ p;df cGt/lglxt x'G5 
eGg] g} n}lËs Gofosf] d"n dd{ xf] . of] ljwf cfh 5'§} lj1fgsf] ¿kdf ljsl;t ePsf] 5 .  

g]kfnsf] ;Gbe{df x]bf{ g]kfnsf] ;+ljwfgn] n}+lus lje]b nufot ;a} k|sf/sf lje]bsf] cGTo u/L 
cfly{s ;dfgtf, ;d[l4 / ;fdflhs Gofo ;'lglZrt ug{ ;dfg'kflts ;dfj]zL / ;xeflutfd"ns 

l;4fGtsf cfwf/df ;dtfd"ns ;dfhsf] lgdf{0f ug{] ;+sNk 11  JoQm u/]sf] 5 . ;+ljwfgn] 

;dfgtfsf] xs cGt/ut ;dfg sfg"gsf] k|of]udf lnË ;d]tsf cfwf/df e]befj gul/g]] tyf 
/fHon] gful/sx¿sf aLr lnË ;d]tsf cfwf/df e]befj gug{] s'/fnfO{ df}lns clwsf/sf ¿kdf 
:yfg lbPsf] 5 eg] ;fdflhs jf ;f+:s[lts b[li6n] lk5l8Psf dlxnf ;d]tsf gful/ssf] ;+/If0f, 
                                                           
6 k|:tfjgf, dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, dxf;efaf6 !) l8;]Da/ !($*sf] k|:tfj @!& s-#_ åf/f 

hf/L Pj+ 3f]lift, k|:tfjgf . 
7 pxL, wf/f @ . 
8 gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'jGw, ((( /fi6«;+3Lo ;lGw ;[vnf !&!, 

-dxf;efaf6 !^ l8;]Dj/ !(^^ df hf/L_, wf/f # . 
9 dlxnf lj?4 x'g] ;a} k|sf/sf] e]befj pGd"ng;DaGwL dxf;lGw, !@$( /fi6«;+3Lo ;lGw >[vnf !#, 

-dxf;efaf6 !^ l8;]Dj/ !(&( df hf/L_, k|:tfjgf .  
10 https://www.ohchr.org/EN/ProfessionalInterest/Pages/CEDAW.aspx ldlt @)&%÷)%÷@@ df 

pknJw . 
11 g]kfnsf] ;+ljwfg, k|:tfjgf . 
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;zQmLs/0f jf ljsf;sf nflu sfg"g adf]lhd k|ltjfbL Joj:yf ug{ ;lsg] Joj:yf u/L 

;sf/fTds lje]bnfO{ :yfg lbPsf] 5 . 12 ;+ljwfgsf] wf/f #* n] dlxnfsf] xsnfO{ df}lns xssf] 

¿kdf 5'§} :yfg ;d]t lbPsf] 5 . ;+ljwfgsf] wf/f $^ n] wf/f !## jf !$$ adf]lhd ;jf]{Rr 
cbfnt tyf pRr cbfntaf6 df}lns xssf] k|rngsf] nflu ;+j}wflgs pkrf/ kfpFg]] xssf] 
;'lglZrttf k|bfg u/]sf] 5 . o;/L cbfnt ;+ljwfgn] u/]sf df}lns xssf] /Iff ug{] gful/s 
xssf] /Ifssf] ¿kdf /x]sf] 5 . 

jt{dfg ;+ljwfgsf] wf/f !## sf] pkwf/f -@_ n] u/]sf] ;fa{hlgs ;/f]sf/ ;DaGwL Joj:yf 
k"j{jtL{{ ;+ljwfgx¿ g]kfn clw/fHosf] ;+ljwfg, @)$& / g]kfnsf] cGtl/d ;+ljwfg, @)^# n] 

u/]sf] Joj:yfsf] lg/Gt/tf g} xf] . 13 g]kfndf lj=;+= @))& ;fnsf] /fhg}lts kl/jt{gkl5 

Gofokflnsfsf] :jtGqtf ;DaGwL cjwf/0ffn] dfGotf k|fKt u/]sf] / df}lns xssf] k|rngsf 
nflu l/6sf] k|of]u x'b} cfPsf] ePtf klg ;fa{hlgs ;/f]sf/sf ljjfbdf l/6 If]qsf] Jofks k|of]u 
g]kfn clw/fHosf] ;+ljwfg, @)$& n] u/]sf] tt\ ;DaGwL Joj:yfkl5 g} xf] . @)$& ;fnsf] 
;+j}wflgs Joj:yfkl5 ;fa{hlgs ;/f]sf/sf w]/} ljifo;Fu} dlxnf clwsf/sf ljifodf ;d]t 
;jf{]Rr cbfntaf6 JofVof eP / n}lËs b[li6sf]0fn] lje]bsf/L sfg"gnfO{ cdfGo / jb/ 3f]lift 
u/L n}lËs Gofosf] nflu ;dfgtfsf] l;4fGtdf cfwfl/t sfg"gL Joj:yf ug{ k/dfb]z Pj+ 
lgb{]zgfTds cfb]zx¿ ;d]t hf/L eP . 

cbfntn] u/]sf oL cfb]zx¿ Gofosf] kIfdf ul/Psf] pb\3f]if x'g\ . cbfntaf6 x'g] km};nfn] 
JolQmsf] clwsf/sf] k'li6, Gofo / cGofosf] ;Ldf lgwf{/0fsf ;fy} k|df0fsf] cfwf/df ;Tosf] 

ls6fg ub{5 .14cbfntsf km};nf jf cfb]z dfq cfkm}df k"0f{ x'b}g . tL cfb]z jf km};nfx¿sf] 

k|efjsf/L sfof{Gjoaf6 g} jf:tljs cy{df Gofo k|flKt x'G5 . o;}af6 cbfntk|ltsf] cf:yf / 
ljZj;gLotf clej[l4 x'G5 . g]kfnsf] ;Gbe{df km};nf sfof{Gjogsf] lhDd]jf/L klg Gofofnon] g} 
jxfg ug{ kg{] sfg"gL Joj:yf 5 . /fHosf] ;|f]t / zlQm sfo{kflnsf dftxt /xg] x'Fbf 
sfo{kflnsfsf] ;xof]u ljgf cbfntsf km};nf jf cfb]z sfof{Gjog ;Dej x'b}g . To;}n] klg 
g]kfndf km};nf sfof{Gjog hl6n ljifo ag]sf]] 5 . To;}n] n}lËs Gofo;Fu ;DjlGwt ljifodf 
;af]{Rr cbfntaf6 ePsf km};nf sfof{Gjogsf ;Gbe{df j:t'lgi7 cWoogsf] cfjZostfjf]w u/L 
k|:t't cWoog ul/Psf] 5 . 

@= c;fwf/0f clwsf/If]q / ;fa{hlgs ;/f]sf/sf] ljjfb 

g]kfnsf] ;+ljwfgsf] wf/f !## sf] pkwf/f -!_ ljwflwsL sfo{sf] GofoLs k'g/fjnf]sg ;Fu / 
pkwf/f -@_ ;fa{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt 5 . wf/f !## sf] pkwf/f -@_ n] o; 
                                                           
12 g]kfnsf] ;+ljwfg wf/f !* -@_/ -#_ . 
13  x]= g]kfn clw/fHosf] ;+ljwfg, @)$& wf/f **-@_ / g]kfnsf] cGtl/d ;+ljwfg, @)^# wf/f !)&-@_ 
14 km};nf sfof{Gjog ;DaGwL ;d:of / ;dfwfgsf pkfox? -cg';Gwfgd"ns cWoog k|ltj]bg_, /fli6«o Goflos k|lti7fg, 

sf7df8f}, @)^%, k[=s . 
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;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ 
pkrf/sf] Joj:yf eP klg To:tf] pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg"gL xssf] 
k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf 
sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L ug{], plrt pkrf/ k|bfg ug{], 
To:tf] xssf] k|rng u/fpg] jf ljjfb 6'+uf] nufpg] c;fwf/0f clwsf/ ;jf]{Rr cbfntnfO{ x'g] 
Joj:yf u/]sf] 5 eg] pkwf/f -#_ n] pkwf/f -@_ adf]lhdsf] c;fwf/0f clwsf/ If]q cGtu{t 
;jf]{Rr cbfntn] aGbL k|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f nufot cGo 
pko'Qm cfb]z hf/L ug{ ;Sg] Joj:yf u/]sf] 5 .  

g]kfndf d'n'sL P]gdf @)$# ;fndf ePsf] gjf} ;+zf]wgn] cbfntL aGbf]j:tsf] !) g+=df 
;+zf]wg u/L d'2fsf] ljifo jf k|s[ltaf6 g]kfn ;/sf/sf] jf ;fj{hlgs lxt jf ;/f]sf/ lglxt 
/xs]f d'2f g]kfn ;/sf/n] jf c8\8fsf] cg'dlt lnO{ ;j{;fwf/0f hf];'s}n] klg jfbL eO{ rnfpg 
;Sg] Joj:yf ul/Pkl5 sfg"gL ¿kdf o; ljifon] k|a]z kfPtf klg o;sf] Jofks k|of]u eg] 
g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f ** -@_ n] o; ;DaGwL ;+j}wflgs Joj:yf u/]kl5 g} 
ePsf] xf] . g]kfnsf] cGtl/d ;+ljwfg tyf xfn k|rlnt ;+ljwfgn] ;d]t o; ljifonfO{ lg/Gt/tf 
lbof] . 

;fj{hlgs xs jf ;/f]sf/sf] ljjfb eGgfn] s'g} vf; JolQm jf JolQmx¿sf] JolQmut xs jf 
;/f]sf/df dfq ;Lldt ePsf] ljjfb geP/ ;j{;fwf/0f hgtf jf s'g} hg;d'bfosf] ;fd"lxs xs 
jf ;/f]sf/;Fu ;DalGwt ePsf] ljjfbsf] af]w x'G5, s'g} ljjfb ;fj{hlgs xs jf ;/f]sf/sf] xf] 
jf xf]Og eGg] s'/fsf] lg0f{o Tof] ljjfb ;j{;fwf/0f hgtfsf] jf s'g} hg;d'bfosf] ;fd"lxs xs 
jf ;/f]sf/;Fu ;DalGwt 5 jf s'g} vf; JolQm jf JolQmx¿sf] xs jf ;/f]sf/;Fu ;DalGwt 5 

eGg] cfwf/df ug{'kg]{ x'G5 . 15 

c? ljjfbdf xsb}of ;DaGwL ;fF3'/f] ljwLzf:qLo dfGotf ;fj{hlgs xs jf ;/f]sf/ lglxt -
Public Interest Litigation_ ljjfbsf] laifoj:t'sf ;DaGwdf cbfnt k|j]zsf ;DaGwdf 
cbfnt pbf/ /xG5 . o;sf] nflu kLl8t jf k|efljt hg;d'bfosf] k|ltlglwTj u/L hf] ;'s} ;r]t 
gful/s cbfntsf] 9f]sf 3R3Rofpg cfpg ;Sg] x'G5 . t/, To;sf] nflu cbfnt ;dIf 
NofOPsf] ljjfbsf] laifoj:t';Fu lgj]bssf] JolQmut :jfy{ lglxt /x]sf] b]lvg' x'Fb}g . ljjfbsf] 

laifoj:t' cfd hgtf jf ;j{;fwf/0fx¿;Fu ;DalGwt b]lvg' kg]{ x'G5 .16 

;fa{hlgs ;/f]sf/sf] ljjfb leq s:tf ljafb kb{5 egL lglZrt ug{ g;lsg] ePtf klg /fHosf] 
l9nfO{ jf Inaction sf] sf/0f ljleGg ju{, hfthflt, lnË, ;d"x, efiff efifL cflb] gful/ssf] 

                                                           
15 /fw]Zofd clwsf/L lj?4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, g]kfn sfg"g klqsf, 

@)$*, c+s !@ k[= *!) lg=g+=$$#) . 
16 clwjQmf OZj/k|;fb clwsf/L lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t, g]kfn sfg"g klqsf, @)^$, 

c+s &, k[=(%$ lg=g+=&*^& . 
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ljleGg ;d"x ;+ljwfgn] k|bfg u/]sf] df}lns xs pkef]u ug{af6 jl~rt x'g' k/]sf] ljifo17;d]t 

;fj{hlgs ;/f]sf/sf] ljafbdf kg{] egL ;jf{]Rr cbfntaf6 JofVof ePsf] 5 . dlxnf clwsf/ / 
n}lËs Gofo ;DaGwdf xfd|f] cbfntaf6 y'k|} JofVof ePsf 5g\ / lgb{]zgfTds cfb]z ;d]t hf/L 
ePsf 5g\ .  

#= ;jf]{Rr cbfntsf] cfb]zsf] sfof{Gjog ;DaGwL sfg"gL Joj:yf 

cbfntsf] km};nf sfof{Gjog ug{] sfo{ ;d]t xfd|f] Gofo k|0ffnLdf Gofokflnsfdf g} /x]sf] 5 . 
o; sfo{sf] nflu k|To]s lhNnf cbfntdf txl;n zfvf /xG5 / h'g;'s} txaf6 ePsf] km}nfsf] 

sfof{Gjog ;f]xL txl;n zfvf dfkm{t x'g] ub{5 .18c;fwf/0f clwsf/ If]q cGt{/ut ;jf]{Rr 

cbfntaf6 ePsf cfb]zx¿sf] sfof{Gjog ;DaGwdf eg] s]xL km/s sfg"gL Joj:yf kfOG5 .  

d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg"g JofVof jf k|ltkfbg u/]sf] sfg"gL 
l;4fGtsf] sfof{Gjog eP jf gePsf] cg'udg ug{] u/fpg] sfd, st{Jo / clwsf/ 

dxfGofoflwjQmfdf /xg] ;+j}wflgs Joj:yf /xsf] 5 . 19o; sfo{sf] nflu dxfGofoflwjQmfsf] 

sfof{nodf dfgj clwsf/ ;+/If0f, sfg"gL /fo tyf ;'zf;g ljefu /x]sf] 5 . o; ljefun] 
;jf]{Rr cbfntaf6 ePsf clGtd lg0f{o jf cfb]zx¿ tyf sfg"gsf] JofVof jf k|ltkflbt sfg"gL 

l;4fGtsf] sfof{Gjog eP, gePsf] ;DaGwdf cg'udg ug]{ ;d]t sfo{ ub{5 .20 

;jf]{Rr cbfnt lgodfjnL, @)&$ sf] lgod !@( n] km};nf sfof{Gjog lgb{]zgfnosf] Joj:yf 
u/]sf] 5 h; cg';f/ ;jf]{Rr cbfnt / dftxt cbftnaf6 ePsf km};nfsf] sfof{Gjog u/fpg] 
/ ;f] sfo{sf] cg'udg ;d]tsf] sfo{ ug{ km};nf sfof{Gjog lgb{]zgfno /xg] Joj:yf 5 . 
lgodfjnLsf] lgod !#) sf] -3_ n] cbfntaf6 hf/L ePsf lgb{]zgfTds cfb]z k|fKt ePkl5 tL 
lgb{]zgnfO{ oyfzSo juL{s/0f u/L s'g lgsfo jf clwsf/Ln] s'g sfd slxn];Dd u/L ;Sg' kg{] 
xf] :ki6 v'nfO{ dxfGofoflwjQmfsf] sfof{no dfkm{t\ ;f] lgsfo jf clwsf/L ;dIf n]lv k7fpg] 
Joj:yf u/]sf] 5 . lgb{]zgfTds cfb]z sfof{Gjog eP gePsf] cg'udg u/L sfof{Gjog ug{] 
u/fpg] / To;/L cg'udg ubf{ s'g} cfb]z ;dodf sfof{Gjog x'g g;s]sf] kfOPdf s] s'g 
sf/0fn] sfof{Gjog x'g g;s]sf]xf] ;f] ;DaGwdf ;DjlGwt lgsfo jf clwsf/L;Fu hfgsf/L lnO{ 
sf/0f ;Gtf]ifhgs gb]lvPdf Ohnf; ;dIf k]z u/L ePsf] cfb]z cg';f/ ug{] u/fpg] clwsf/ 

;d]t km};nf sfof{Gjog lgb{]zgfnodf /x]sf] 5 . 21 

                                                           
17 ;'lgnafa' kGt lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, g]kfn sfg"g klqsf, @)^%, c+s 

$ k[=$*%, lg=g++=&(%*. 
18 lhNnf cbfnt lgodfjnL, @)&%, lgod !! . 
19 g]kfnsf] ;+ljwfgsf] wf/f !%* sf] pkwf/f -^_ -v_ . 
20 http://ag.gov.np/departments ldlt @)&%÷)%÷@@ df pknJw . 
21 ;jf]{Rr cbfnt lgodfjnL, @)&$, lgod !#)-ª_ . 
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;jf]{Rr cbfnt tyf dftxtsf cbfntx¿af6 ePsf km};nf tyf hf/L cfb]zx¿sf] sfof{Gjogsf] 
l:yltnfO{ k|efjsf/L ¿kdf km};nf sfof{Gjog ug{ ;/f]sf/jfnf lgsfo;Fu ;xsfo{ ug]{ u/fpg] 

clwsf/ s]Gb|Lo Gofo If]q ;dGjo ;ldltdf ;d]t /x]sf] 5 .22 

g]kfn ;/sf/ -sfo{ ljefhg_ lgodfjnL, @)&@ n] k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nonfO{ 
cbfntsf] km};nf sfof{Gjogsf] cg'udg ug{] lhDd]jf/L k|bfg u/]sf] 5 . o;sf nflu k|wfgdGqL 
tyf dlGqkl/ifb\sf] sfof{nosf] sfg"g tyf dfgj clwsf/ dxfzfvf cGtu{t sfg"g tyf km};nf 

sfof{Gjog zfvfsf] :yfkgf ul/Psf] 5 . 23  o;} u/L ;a} dGqfnodf sfg"g tyf km};nf 

sfof{Gjog zfvf jf dxfzfvf /xg] / Ps eGbf j9L lgsfo jf dGqfnonfO{ ljkIfL agfO{ bfo/ 
ePsf] l/6sf] ;DaGwdf sfof{Gjogdf s'g} b'ljwf ePdf g]kfn ;/sf/ k|wfgdGqL tyf 
dlGqkl/ifb\sf] sfof{nosf] sfg"g tyf km};nf sfof{Gjog zfvfdf n]vL k7fpg] / To;/L n]vL 
cfPdf kGw| lbg leq :ki6 lgsfzf lbO{ ;f] sf] hfgsf/L km};nf sfof{Gjog lgb{]zgfnonfO{ ;d]t 

lbg] u/L dlGqkl/ifb\af6 lg0f{o ePsf] cj:yf 5 .24 

$= n}lËs Gofo ;DaGwL ;fa{hlgs ;/f]sf/sf ljjfbdf ;jf{]Rr cbfntaf6 hf/L ePsf 
cfb]z / lgb{]zgfTds cfb]zx¿sf] sfof{Gjogsf] cj:yf 

k|:t't cWoogdf g]kfn sfg"g klqsfdf jt{dfg ;+ljwfg hf/L ePkl5 cyf{t\ lj=;=@)&@ c;f]h 
c+sb]lv @)&$ ;fnsf] r}qsf] c+s;Dddf k|sflzt ;fa{hlgs ;/f]sf/sf ljjfbdf ePsf n}lËs 
Gofo ;DaGwL k/dfb]z / lgb{]zgfTds cfb]zx¿sf] dfq cWoog ul/Psf] 5 . h;nfO{ lgDg 
¿kdf x]g{ ;lsG5 . 

$=!= clwjQmff /fh'k|;fb rfkfufO{+;d]t lj¿4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, 
sf7df8f}+;d]t25252525 

$=!=!=d'2fsf] ljifo / d'Vo dfubfjL M 

!= ha/h:tL s/0fL d'2fdf xbDofbsf] u0fgf ubf{ d'n'sL P]g, cbfntL aGbf]a:tsf] $) g+= 

sf] Joj:yfsf] kfngf u/L cg';Gwfg tyf cleof]hg ug{' u/fpg' egL k/dfb]z hf/L 
ul/kfpmF . 

@= ha/h:tL s/0fL d'2fsf] xbDofbnufot dlxnf tyf afn lx+;f lj¿4 ;jf]{Rr cbfntåf/f 
cfb]z tyf k|ltkflbt sfg"gL l;4fGtx¿sf] oyf]lrt kl/kfngf ug]{ u/fpg cfjZos 

                                                           
22 pxL lgod !!& -%_ -u_ . 
23  k"j{jt k[= @$( 
24 ;jf{]Rr cbfntaf6 ;fj{hlgs ;/f]sf/sf] ljjfbdf hf/L cfb]z sfof{Gjog k|ult k|ltj]bg –cf=a=@)&@÷&#, 

g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sfg"g tyf dfgj clwsf/ k|j4{g dxfzfvf, sf7df08f}, 
@)&#, k[= @$( . 

25 g]kfn sfg"g klqsf, @)&#, c+s @, k[=##%, lg=g+=(%$& . 
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sfo{of]hgf;lxt k|efjsf/L cg'udg ug{' u/fpg' / kl/kfngf eP gePsf] ;Gbe{df 
cfjlws¿kdf ;jf]{Rr cbfntnfO{ k|ltj]bg lbg' egL k/dfb]z hf/L ul/kfpmF .  

#= d'n'sL P]g, ha/h:tL s/0fLsf] !! g+=sf] sfg"gL Joj:yfsf] vf/]hL tyf cfjZos 
kl/dfh{gsf nflu k|ltjfbL k|fyldstf lbO{ zL3| tbf¿stfo'Qm k|lqmof cufl8 a9fpg' 
egL k/dfb]z hf/L ul/kfpmF .  

$= ha/h:tL s/0fLnufotsf of}g ck/fwx¿df ck/fwaf/]sf] ;"rgf btf{ ug{ OGsf/ ug]{ 
tyf kmf}hbf/L cg';Gwfgdf cg'lrt lanDa ug]{, cg';Gwfg tyf cleof]hgsf] 
sfdsf/jfxLdf Jojwfg ;[hgf ug]{, cg'lrt x:tIf]k ug]{;d]tsf sfo{x¿ klg b08gLo 
kmf}hbf/L s;"/ x'g] u/L sfg"gdf cfjZos ;+zf]wg tyf kl/dfh{gsf] k|lqmof cjnDag 
ug{ k/dfb]z hf/L ul/kfpmF . 

%= dlxnf tyf afnaflnsf lj¿4 x'g] anfTsf/ nufotsf of}g lx+;f tyf ck/fwx¿ af/]sf] 

hfx]/L b/vf:t tyf ;"rgfsf] oyfzL3| btf{ ul/P gul/Psf], k|efjsf/L kmf}hbf/L 
cg';Gwfg tyf cleof]hg eP gePsf], afnaflnsfsf] ;jf]{Qd lxtnfO{ Wofg lbP 
glbPsf], z"Go ;xgzLntf tyf n}lËs ;+j]bgzLntf ckgfP gckgfOPsf];d]tsf 
;Gbe{df cg'udgsf nflu /fli6«o dlxnf cfof]u /fli6«o dfgj clwsf/ cfof]u tyf 
dxfGofoflwjQmf sfof{nosf k|ltlglw;d]t /xg] u/L oyf]lrt cg'udg ;+oGqsf] :yfkgf 
u/L lgoldt cg'udg ug{' u/fpg' egL k/dfb]z hf/L ul/kfpmF .  

^= dlxnf tyf afns lj¿4 x'g] of}g lx+;fsf] k|efjsf/L /f]syfd tyf lgoGq0f ug{sf] nflu 

Pp6f 5'§} /fli6«o sfo{ of]hgf th{'df u/L :yfgLo :t/;Dd sfg"gL ;r]tgf hfu[t ug]{ 
nufotsf sfo{x¿ ug{' u/fpg' egL k/dfb]z hf/L ul/kfpmF .  

&= ha/h:tL s/0fLsf] kLl8t afnaflnsfx¿sf] ;fdflhs ;+/If0f tyf k'g{:yfkgfsf] nflu 
cfjZos ;+Vofdf afnd}qL tyf n}lËs ;+j]bgzLn ;+/If0f u[x tyf k'g:yf{kgf s]G› 
:yfkgf ug{ k/dfb]z hf/L ul/kfpFm . 

$=!=@= cbfntsf] AofVof 

ha/h:tL s/0fL d'2fdf kLl8t :jo+n] klg ck/fwsf] ;"rgf lbg ;Sg];Dd xf] . cg';Gwfg u/L 
d'2f bfo/ x'g] gx'g] s'/f /fHosf] tkm{af6 ;/sf/n] cg';Gwfgsf] cfwf/df lg0f{o ug]{ ljifo 
ePsf]n] kLl8t JolQm pd]/ k'u]sf] x'Fb}df jf gx'Fb}df d'2f rnfpg ;Sg] s'/fdf afwf gx'g] x'Fbf 
cbfntL aGbf]a:tsf] $) g+= sf] Joj:yf ha/h:tL s/0fLaf6 kLl8t gfafnssf] xsdf klg nfu" 
x'G5 eGg g;lsg] . 

xbDofb lgwf{/0f ubf{ s;/L / slt lgwf{/0f ug]{ eGg];DaGwdf ck/fwsf] ufDeLo{tf, ;d;fdlos 
kl/j]z, b]zsf] ;fdflhs tyf ef}uf]lns cj:yf tyf cGt/f{li6«o sfg"g / cEof;;d]tnfO{ ljrf/ 
u/L ul/g' kg]{ x'G5 . of] ljifo ljwflosL ljj]s -legislative Wisdom_ sf] ljifo ePsf]n] olt g} 
xbDofb lgwf{/0f ug{' pko'Qm x'G5 egL cbfntn] lbg ls6fg ul/lbg eg] ldNg] gx'g] . 
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$=!=# cbfntsf] cfb]z 

oyfzSo l56f] lgj]bsn] p7fPsf] xbDofbsf] ljifodf g]kfnsf] ;+ljwfg tyf dlxnf tyf 
afnaflnsfsf] ;+/If0fsf] ;DaGwdf g]kfn kIf ePsf ljleGg ;lGw dxf;lGwl;t gaflemg] u/L 
/fli6«o cGt/f{li6«o dfGotf / ljlwzf:qsf] ;d]t cWoog u/L pko'Qm d;f}bf tof/ u/L ;f] d;f}bf 
;/f]sf/jfnfx¿;Fu 5nkmn u/fO{ sfg"gsf] d;f}bf ;+;b\df k]; ug{' egL ljkIfLx¿sf] gfddf 
k/dfb]zsf] cfb]z hf/L x'g] . 

$=!=$= cfb]z sfof{Gjogsf] cj:yf 

o:t} ljifo j:t' /x]sf] clwjQmf ;kgf k|wfg dNn lj=>L %sf] ;/sf/26ePsf] d'2fdf ;d]t 

hj/h:tL s/0fL d'2fdf /x]sf] xbDofb j9fpg ;Ddflgt ;jf]{Rr cbfntaf6 cfb]z hf/L ePsf] 
cj:yf lyof] . ldlt @)&@÷)^÷!$ df n}lÍs ;dfgtf sfod ug{] tyf n}lÍs lx+;f cGTo ug{] 
;DaGwdf s]xL g]kfn P]gnfO{ ;+zf]wg ug{ ag]sf] P]g, @)&@ n] ha/h:tL s/0fL ;DaGwL d'2fsf] 
xbDofbnfO{ #% lbgaf6 a9fP/ ^ dlxgf sfod u¥of] eg] xfn k|rlnt d'n'sL ck/fw -;+lxtf_ 
P]g, @)&$ sf] bkmf @@(n] hj/h:tL s/0fLdf To:tf] s;"/ ePsf] ldltn] Ps jif{sf] xbDofbsf] 
Joj:yf u/]sf] 5 . 

n}lÍs ;dfgtf sfod ug{] tyf n}lÍs lx+;f cGTo ug{ s]xL g]kfn P]gnfO{ ;+zf]wg ug{] P]g, @)&@ 
sf] Joj:yfn] clwjQmff ;kgf k|wfg dNn lj=>L %sf] ;/sf/ ePsf] l/6 lga]bgdf ePsf] cfb]z 
sfof{Gjog e};s]sf] x'Fbf pQm cfb]zsf] km};nf sfof{Gjogsf] nut s§f ul/lbgsf nflu r=g+=!)! 
ldlt @)&@÷)*÷@% df km};nf sfofGjog lgb{]zgfnodf kqfrf/ ul/Psf] egL sfg"g, Gofo 

tyf ;+;bLo dfldnf dGqfnosf] ldlt @)&@÷)#÷#@ ;Ddsf] k|ult ljj/0fdf pNn]v27 ePaf6 

k|:t't d'2f s} km};nf sfof{Gjog ePsf] eGg] cj:yf gePtfklg ;jf]{Rr cbfntaf6 ePsf] 
cfb]zsf] k|efj ljBdfg sfg"gsf] lgdf{0fdf k/]sf] b]lvG5 .  

$=@= clwjQmff ld/f 9'ª\ufgf;d]t lj¿4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t28282828 

$=@=!=d'2fsf] ljifo / d'Vo dfubfjL 

a]kQf kfl/Psf JolQmsf] 5fglag, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! sf] bkmf # sf] 
pkbkmf -@_ df cfof]usf] cfo'Qmdf dlxnfsf] ;dfg'kflts ;xeflutf x'g]5 eGg] Joj:yf / bkmf 
!! sf] pkbkmf -!_ df /x]sf] cfof]usf] sd{rf/L zLif{sdf cfof]usf] sd{rf/Lsf] ;DaGwdf pkbkmf 
-$_ kl5 k|ltaGwfTds jfSof+z yk u/L ;dfg'kflts ;+Vofdf dlxnf sd{rf/Lsf] lgo'lQmsf] 

                                                           
26 g]kfn sfg"g klqsf, @)^%, c+s !!, k[=#*#, lg=g+= *)#* . 
27 g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sfg"g tyf dfgj clwsf/ k|j4{g dxfzfvf, -k"j{{kfb 

@%_ k[= !#@ .  
28 g]kfn sfg"g klqsf, @)&#, c+s #, k[=##* lg=g+=(%%! . 
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Joj:yf ul/g] 5, bkmf @( adf]lhd bfo/ ug]{ d'2fx¿df xbDofb nfu" x'g] 5}g eGg] / kLl8tsf] 
kl/efiffleq ljjflxt 5f]/LnfO{ klg ;dfj]z ug{' eGg];d]tsf Joj:yfx¿ yk ug{' egL 
k/dfb]znufot hf] rflxg] cf1f cfb]z hf/L ul/kfpFm .  

$=@=@= cbfntsf] AofVof 

åGåsfndf eO/x]sf dfgjLo sfg"g lj¿4 jf dfgj clwsf/ pNn‹gsf uDeL/ s;"/x¿ /f]Sg], tL 
s;"/x¿ bf]xf]l/g glbg], kLl8tdf cfTd;Ddfgsf] efj pb\jf]wg u/fpg] /fli6«o d]nldnfksf] 
jftfj/0f agfPFg] / sfg"gL /fHosf] k'g:yfkg u/L zflGt axfnLsf] dfu{df of]ubfg k'ofpg] g} 
;+qmd0fsfnLg Gofosf] d'Vo clei6 xf] . ;+qmd0fsfnLg cjlwdf ePsf 36gfx¿sf] bf]ifLnfO{ 
dgk/L Ifdfbfg ubf{ ljlwsf] zf;g -Rule of law_ sfod /xg ;Sb}g . a¿ ljlwsf] zf;g -Rule 

of law_ sfod ug{ uDeL/ ck/fwsf kL8sx¿nfO{ Ifdfbfg lbg];d]tsf Joj:yf /flvg' x'Fb}g . 
åGåsfndf /fhgLlts¿kn] dfq 36gf 3l6t ePsf 5}gg\ . ck/flws¿kn] klg 36gf ePsf 
5g\ . /fhgLlts¿kn] 3l6t 36gf / ck/flws¿kn] 3l6t 36gfnfO{ Ps} :yfgdf /fv]/ x]g{ 
gldNg] . 

dfgj clwsf/sf] b[li6sf]0fn] åGåsfndf 36]sf 36gfx¿ /fHon] ;Daf]wg ug{'kg]{ x'G5 . /fHon] 
sfg"g agfPF eg]/ dfq x'Fb}g . ag]sf] sfg"g ;+ljwfg cGt/f{li6«o dfkb08 / cbfntaf6 ePsf] 
km};nf jf cfb]z cg's"nsf] eO{ sfof{Gjogof]Uo x'g'kb{5 . ;+ljwfg;d]tsf] k|lts"n sfg"g ag]df 
To:tf] sfg"g ;+j}wflgs k/LIf0fsf] /f]xdf sfod /xg g;Sg] .  

ljlwsf] zf;gsf] kfngfaf6 g} :yfloTj, pGgog / ljsf; x'G5 . :yfloTj, pGgog / ljsf;sf] 
nflu ljlwsf] zf;g :yflkt ul/g' kb{5 . ljlwsf] zf;gdf ljZjf; ug]{ ;+:yfx¿n] cbfntaf6 
ePsf] cfb]znfO{ pk]Iff ug{ ldNb}g . ljlweGbf dfly JolQm jf ;+:yf s'g} klg x'g g;Sg] . 

/fHosf x/]s c+ux¿sf] cfcfˆgf] sfo{x¿ tf]lsPsf x'G5g . tL s'g} Ps csf{sf lj¿4 nlIft 
5}gg . x/]s c+un] tf]lsPsf] cfcfˆgf] sfo{ u/]sf] v08df dfq /fHo ;Gt'lnt¿kdf ljsf; / 
;d[l4sf] kydf cu|;/ x'G5 . /fHosf c+ux¿ ljwflosf, sfo{kflnsf / Gofokflnsfn] klg 
cfcfˆgf] sfo{ u/]df Tof] ;fy{s / ck]lIft x'G5 . gLlt lgdf{0f ug]{ sfd / b]zsf] k|zf;g 
;~rfng ug]{ sfd sfo{kflnsfsf] If]qleq, sfg"g lgdf{0f ug]{ sfd Joj:yflksf ;+;bsf] If]qleq 
/ sfg"gsf] JofVof ug]{ sfd Gofokflnsfsf] If]qleq kg]{ x'Fbf oL tLg}} c+ux¿n] Ps csf{sf] 
clwsf/ If]qdf x:tIf]k ug{ ldNb}g . cbfntaf6 ePsf] cfb]z cGoyf ePdf afx]s sfo{kflnsf / 
Joj:yflksfn] dfGg'kg]{ x'G5 . 

$=@=# cbfntsf] cfb]z 

lgj]bsx¿n] bkmf @-h_ kl5 @-h!_, bkmf !! sf] pkbkmf -$_ kl5 k|ltaGwfTds jfSof+z / bkmf 
#-@_ df ;+zf]wg u/L kfpFg] dfu u/]sf] tkm{ lgj]bg bfaL k'Ug g;Sg] . 



418   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

a]kQf kfl/Psf JolQmsf] 5fglag, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! df gk/]sf jf 
k/]/ klg c:ki6 ePsf tyf ;+ljwfg, cGt/f{li6«o dfgj clwsf/ sfg"g / dfgjLo sfg"g;d]t;Fu 
c;Ët ePsf] sf/0fn] sfof{Gjog ug{ gldNg] Joj:yfx¿sf ;DaGwdf /fh]G› 9sfn, lnnfw/ 
e08f/L, ;'dg clwsf/L / dfwjs'df/ a:g]t;d]t lgj]bs ePsf d'2fx¿df o;cl3 hf/L ul/Psf 
tyf k|:t't l/6 lgj]bgdf ePsf] cfb]z, lbOPsf lgb]{zg / JofVofx¿ k|lts"n gx'g] u/L sfo{ ug{' 
u/fpg' egL Wofgfsif{0f;lxtsf] lgb]{zgfTds cfb]z hf/L x'g] . 

$=@=$= sfof{Gjogsf] cj:yf 

ldlt @)&@.)!.)# df o; d'2fdf cfb]z ePsf] ePtf klg xfn;Dd klg cbfntsf] cfb]z cg'¿k 
a]kQf kfl/Psf JolQmsf] 5fglag, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! df ;+;f]wg 
ePsf] 5}g . a]kQf kfl/Psf JolQmsf] 5fglag, ;To lg¿k0f tyf d]nldnfk cfof]u -klxnf] 
;+;f]wg_P]g, @)&% n] ;d]t cfof]ux¿sf] Dofb yKg] dfq sfd u/]sf] 5 . To;}n] ;jf]{Rr 
cbfntsf] of] cfb]zsf] xfn;Dd sfof{Gjog ePsf] 5}g eGg ;lsG5 . 

$=#= clwjQmff k'0olznf bjf8L l3ld/];d]t lj¿4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] 

sfof{no29 

$=#=!=d'2fsf] ljifo / d'Vo dfubfjL 

of}g tyf n}lËs lx+;fhGo ck/fwdf kLl8tsf] klxrfg u/L hfx]/L kg]{ lalQs} tTsfn pko'Qm 
“cGtl/d /fxt /sd” pknAw u/fpg] k|aGw ldnfpg' eGg] k/dfb]z hf/L ul/kfpFm . 

$=#=@= cbfntsf] AofVof 

of}g lx+;fsf kLl8tsf] Gofodf kx'Fr k|rlnt cGt/f{li6«o sfg"gdf klg ;+/lIft clwsf/sf] ljifo 
xf] . sfg"gL pkrf/ ;'lglZrt ug]{ sfo{ Gofodf kx'Frsf] Pp6f dxTjk"0f{{ efu xf] . 36gfaf6 
kLl8t ePkZrft kLl8tn] Gofo k|0ffnLdfkm{t pkrf/sf] vf]hL tyf k|fKt ug]{ ;fdy{\o u'dfPsf] 
cj:yfdf Gofosf] kx'Fraf6 jl~rt ePsf] dflgG5 . ;fy} o:tf] cj:yf l;h{gf x'g' eg]sf] sfg"gL 
clwsf/ pkef]u ug{af6 jl~rt x'g' xf] . o;sf/0f r]tgfsf] s'g} lnh x'Fb}g . xfdL dfgj hf] h] 
¿kdf k|fs[lts¿kdf hlGdPsf 5f}+ xfdL lnË /f]h]/ hlGdPsf klg xf]Og . t;y{ ;dfg clwsf/sf] 
k|Tofe"lt /fHon] cfd gful/snfO{ k|bfg ug{' /fHosf] cleefjsLo bfloTj x'g cfpg] .  

afnclwsf/;DaGwL dxf;lGw !(*( n] lx+;f kLl8t afnaflnsfx¿sf] Gofodf kx'Fr tyf sfg"gL 
pkrf/sf] clwsf/nfO{ ;'lglZrt u/]sf] 5 . h;sf] wf/f # df lx+;f kLl8t afnaflnsfsf] ;jf]{Qd 
lxtnfO{ Wofgdf /fv]/ /fHon] oyf]lrt pkfox¿ ckgfpg'kg]{ x'G5 eg] wf/f #( n] lx+;faf6 
kLl8t s'g}klg afnaflnsfsf] zf/Ll/s tyf dgf]j}1flgs k'gnf{e / ;fdflhs k'g:yf{kgf k|j4{g 

                                                           
29 g]kfn sfg"g klqsf, @)&$, c+s !, k[=#&, lg=g+=(&$! . 



  419  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

ug{ ;a} ;d'lrt pkfox¿ ckgfpg] tyf afnaflnsfsf] :jf:Yo, cfTd;Ddfg / k|lti7fsf] k|j4{g 
ug]{ bfloTj tf]lsPsf] kfOFbf ;f]sf] Jofjxfl/s kl/kfngfsf nflu /fHo d'sbz{s aGg gldNg] . 

$=#=# cbfntsf] cfb]z 

of}g lx+;faf6 kLl8t egL klxrfg eO;s]kl5 d'2fdf cg';Gwfg jf Gofo lg¿k0fsf] k|lqmof hf/L 
/x] jf g/x]klg jf ;f]sf] 6'+uf] nfUbf;Ddsf] nflu kLl8tsf] :jf:Yo, lzIff, /fxt, Goflos Pj+ 
sfg"gL ;xfotf tyf ;+/If0fsf] nflu rflxg] Joj:yfsf] nflu n}lËs lx+;f;DaGwL sf]ifsf] Joj:yf 
ug{, :yflkt sf]ifaf6 tbg's"n ;'ud 9+un] pkof]u ug{ ;Sg] sfo{ljlw;d]t lgwf{/0f u/L kLl8tsf] 
/fxtdf kx'Fr clej[l4 ug]{nufotsf] 5'§} sfo{qmd ;/f]sf/jfnfx¿sf] cfjZostfcg';f/ k/fdz{ 
u/L nfu" ug{ tyf d'2fsf] lsgf/f geP;Ddsf nflu cGtl/d /fxt Joj:yfkg ug{;d]t 
lgb]{zfTds cfb]z hf/L x'g] . 

$=#=$= sfof{Gjogsf] cj:yf 

d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] bkmf $* n] s'g} s;"/ ePsf] sf/0faf6 To:tf] s;"/af6 
kLl8t JolQm jf lghdf cfl>t JolQmnfO{ cGtl/d Ifltk"lt{ lbgsf] nflu cbfntn] k|ltjfbLnfO{ 
cfb]z lbg ;Sg] Joj:yf u/]sf] 5 . of] Joj:yf of}g lx+;faf6 kLl8t JolQmsf] ;DaGwdf ePsf] 
ljz]if Joj:yf geO{ cGtl/d Ifltk'lt{ ;DaGwL ;fdfGo Joj:yf xf] . pNn]lvt l/6 lga]bgsf] 
lnlvt hjfkm lbg] qmddf æ===o; ljifonfo{ yk ;Daf]wg ug{ g]kfn ;/sf/n] ck/fw ;+lxtf 
ljw]os Joj:yflksf ;+;b\df k|:t't ul/;s]sf]===Æ eGg] pNn]v u/]sf] lyof] . k|:t't cfb]z x'g' k"j{{ 
g} pNn]lvt Joj:yf sfg"gsf] d:of}bfdf /x]sf] cj:yfdf cbfntsf] km};nfsf] kl/0fd :j¿k 
sfg"gL Joj:yf ul/Psf] eGg] cfwf/ /xb}g, t/ klg kLl8t /fxtsf] b[li6sf]0fn] o; Joj:yfnfO{ 
Pp6f ;sf/fTds sbd dfGg ;lsG5 . 

$=$= clwjQmf bnaxfb'/ wfdL;d]t lj¿4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no30303030 

$=$=!=d'2fsf] ljifo / d'Vo dfubfjL 

ha/h:tL s/0fLaf6 kLl8t aflnsfsf] :jf:Yo, lzIff, dgf]ljdz{, sfg"gL ;xfotf, k'g:yf{kgf, 
aflnsfsf] ha/h:tL s/0fLaf6 hGdg] aRrf Pj+ kLl8t aflnsfsf] ;Dk"0f{ lhDd]jf/L /fHon] 
lng'kg]{ sfg"g lgdf{0f ug{ k/dfb]znufot hf] rflxg] cf1f cfb]z hf/L ul/kfpmF . l/6 lgj]bgsf] 
clGtd 6'Ëf] gnfu];Dd /fHon] g} ljleGg cfjf; ;'/Iff u[xdf /fvL lhDd]jf/L axg u/fpg] u/L 
cGtl/d cfb]z;d]t hf/L ul/kfpFm . 

$=$=@= cbfntsf] AofVof 

g]kfnsf] ;lGw P]g, @)$& sf] bkmf (-!_ df ;+;b\af6 cg'df]bg, ;lDdlng, :jLs[lt jf ;dy{g 
eO{ g]kfn /fHo jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwsf] s'/f k|rlnt sfg"g;Fu aflemPdf ;f] 
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;lGwsf] k|of]hgsf] nflu aflemPsf] xb;Dd k|rlnt sfg"g cdfGo x'g]5 / tT;DaGwdf ;lGwsf] 
Joj:yf g]kfn sfg"g;/x nfu" x'g]5 elgPsf] kfOG5 . d'n'sL P]g, @)@) sf] ha/h:tL s/0fLsf] 
dxndf kL8snfO{ ;hfo ug]{ xsdf kLl8tfsf] pd]/sf] xbcg';f/ leGgfleGg} s}b ;hfo tyf 
hl/jfgf / gfafnsdfly ck|fs[lts d}y'g ePdf cfjZos Ifltk"lt{ lbnfpg] eGg]afx]s kLl8t 
aflnsfsf nflu /fHoaf6 x'g'kg]{ Jojxf/, ;xof]u ug{'kg]{ bfloTjnufotsf af/]df cGo s'/f 
pNn]v ePsf] gb]lvg] .  

$=$=# cbfntsf] cfb]z 

ha/h:tL s/0fLaf6 kLl8t afnaflnsfsf] nflu 5'§} sfg"gL Joj:yf gePsf]n] xf8gftf s/0fL 
kLl8t afnaflnsf, lghn] hGdfpg] ;Gtfgsf] ;+/If0f, e/0f kf]if0fnufotsf] tLgsf] k|ltjfbL 
sfg"gL Joj:yf ePsf] gb]lvPsf] x'Fbf ;d:of b]lvPsf]n] To;sf] nflu eO/x]sf] 
afnaflnsf;DaGwL sfg"gn] kmf}hbf/L sfg"gL / cGo sfg"gn] ;d]t ;Daf]wg u/]sf] b]lvFb}g . 
To;sf] nflu kLl8t afnaflnsfsf] xs tLgLx¿sf] cfjZostfcg';f/sf] ;]jf gx'Fbf tLgsf] 
sfg"gL tyf ;'/IffTds pkfox¿ ug{ lgb]{zfTds cfb]z hf/L x'g] .  

$=$=$= sfof{Gjogsf] cj:yf 

afnaflnsf ;DjGwL P]g, @)&% sf] bkmf &! n] afnaflnsf lj?4sf] lx+;f jf afn of}g 
b'Jo{jxf/af6 kLl8t afnaflnsfnfO{ zf/Ll/s jf dfgl;s pkrf/ u/fpg jf ;fdflhs ¿kdf 
k'g{:yfkgf u/fpgsf] nflu g]kfn ;/sf/n] cfjZostf cg';f/ k'g{:yfkgf s]Gb|sf] :yfkgf ug{] 
Joj:yf u/]sf] 5 . ;jf]{Rr cbfntsf] cfb]zsf] ;f/ sfg"g lgdf{0f eGbf klg kLl8t 
afnaflnsfsf] ;'/IffTds pkfox¿ ug{' eGg] ePsf] x'Fbf P]gsf] pQm Joj:yf sfof{Gjogdf cfO{ 
g;s]sf] xfnsf] cj:yfdf ;jf]{Rr cbfntsf] cfb]z sfof{Gjogsf] r/0fdf /x]sf] b]lvG5 .  

$=%= clwjQmff k'ik/fh kf08]o lj¿4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no31 

g]kfn ;/sf/ dlGqkl/ifb\af6 sfg"g agfPF/ ;/f]u];L ;]jf rnfpg ;}4flGts ;xdlt lbg] lg0f{o / 
To;nfO{ sfof{Gjog ug]{ sfd sf/jfxL pTk|]if0fsf] cfb]zåf/f ab/ u/L cglws[t¿kdf ;/f]u];L 
;]jf ;~rfng gug{' gu/fpg' egL pko'Qm cfb]z hf/L ul/kfpmF . ;fy} g]kfndf ;/f]u];L ;]jf 
cfjZos eP gePsf] cWoog ug{ ;+oGq lgdf{0f ug{' egL cfb]z hf/L u/L g]kfndf cj}w¿kdf 
;~rfngdf /x]sf] ;/f]u];L ;]jf lgif]w ug{ k|efjsf/L sfg"gL Joj:yf ug{ k/dfb]z hf/L 
ul/kfpmF . 

$=%=!= cbfntsf] AofVof 

===;/f]u];L;DaGwL ;]jf jf Joj;fo ljwflosf lgld{t sfg"gaf6 dfq Jojl:yt ul/g' kg]{ 
hg:jf:Yo, lzi6frf/ jf g}ltstfsf] ljifo xf] . ;/f]u];L cfdf, tL cfdfaf6 hGdg] aRrf / 
;/f]u];L cfdfaf6 ;Gtfg k|fKt ug{ rfxg] h}ljs cfdf afa'sf] xs clwsf/sf ljifox¿nfO{ 
;Daf]wg ug]{ sfg"gL Joj:yfsf] z"Gotfdf ;/f]u];L ;]jf ;~rfng;DaGwL Joj;fo ;~rfng ug{' 
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jf ug{ lbg' ;fj{hlgs gLlt Pj+ ;fj{hlgs lxtljk/Lt x'g hfg] x'G5 . ;/f]u];L cfdfaf6 ;Gtfg 
hGdfO{ u|x0f ug{ kfpFg]] jf To:tf] k];f jf Joj;fo ;~rfng ug{ kfpFg]] s'/f ;+ljwfg k|bQ xssf] 
ljifo xf]Og . ;/f]u];Laf6 ;Gtfg k|flKt ug]{ u/fpg] Joj;fo ;~rfngsf] ljifo ;+ljwfgn] 
kl/sNkgf gu/]sf] cj:yfdf o;nfO{ clwsf/sf] ¿kdf dfGg klg gldNg]===. 

===k/f]ksf/sf] b[li6sf]0faf6 s'g} /sd snd glnO{ :jod\ ;/f]u]6 x'g rfxg] s'g} dlxnfsf] 
k/f]ksf/L O{R5fnfO{ klg sfg"gL Joj:yf lagf j}wtf k|bfg x'g ;Sb}g . To;df klg 
;/f]u];L;DaGwL sfg"gsf] cefjsf] cj:yfdf s'g} dlxnfsf] cfly{s cj:yfsf] sdhf]/Lsf sf/0f 
lghnfO{ s]xL /sd lbO{ hf] sf]xL JolQmn] lghsf] sf]v ef8fdf lnO{ ;Gtfg hGdfpg], :jf:Yo 
;+:yfx¿n] cfly{s d'gfkmfsf] b[li6sf]0fn] ;/f]u];L ;]jf ;~rfng;DaGwL Joj;fo ug{ nfnflot 
x'g] / ;/f]u]6 cfdfaf6 hlGdPsf] aRrf lghaf6 5'6fO{ n}hfg] sfo{ cdfgjLo dfq xf]Og 
zf]if0fhGo g} dflgg] x'G5 . dlxnfsf] dft[Tj / sf]v h:tf] ckgTj ePsf] s'/f ef8fdf nufP/ jf 
;f];DaGwL Joj;fo ;~rfng u/]/ cfly{s pkfh{g ug{ k|]l/t ug{' jf x'g' g}lts b[li6n] klg 
;'xfpFbf] gdflgg]===. 

===;/f]u];L ;]jf ;~rfngsf ;DaGwdf cGt/lglxt x'g] sfg"gL Pj+ lgodgsf/L ;+:yfut 
;+/rgfsf] ;'lglZrttfsf] cfjZostfnfO{ pk]Iff u/L o:tf] uDeL/ dfgjLo, Pj+ ;fj{hlgs 
:jf:Yo, lzi6frf/ jf g}ltstf / dlxnfsf] efjgf / ;+j]bgzLntf ufFl;Psf] ljifodf lagf sfg"gL 
Joj:yf s'g} klg lsl;dsf] Surrogacy ;]jf ;~rfng ug{' jf u/fpg' plrt gx'g]===. 

$=%=@= cbfntsf] cfb]z 

lgDg ljifox¿sf] ;Daf]wg x'g] u/L ;/f]u];L;DaGwL sfg"g lgdf{0f ug{ lgb]{zgfTds cfb]z hf/L 
ul/Psf] M 

!=  dlxnfsf] sf]vsf] Jofkfl/s¿kdf k|of]u ug{ gldNg] x'Fbf Jofj;flos ;§f cfdf -
Commercial Surrogacy_ nfO{ k"0f{¿kdf k|ltalGwt ug]{,  

@=  sdhf]/ :jf:Yo cj:yfsf] sf/0f jf k|hgg Ifdtf gePsf] sf/0f ;Gtfg ;'Mv k|fKt ug{ 
g;Sg] egL :jLs[t d]l8sn af]8{n] l;kmfl/; u/]sf g]kfnL gful/s /x]sf lg;Gtfg 
ljjflxt bDkltnfO{ dfq ;/f]u];L ;]jf pknAw u/fpg],  

#=  g]kfnL ;dlnËL bDklt jf Psn k'¿if jf Psn dlxnfnfO{ ;/f]u];L ;]jf pknAw 
gu/fpg], 

$=  s'g} klg ljb]zL gful/snfO{ g]kfndf ;/f]u];L ;]jf pknAw gu/fpg],  

%=  ;§f cfdfaf6 ;Gtfg k|fKt ug{ g]kfnL gful/s /x]sf lg;Gtfg ljjflxt bDklt b'j}sf] 
dGh'/L x'g'kg]{, 

^=  ;§f cfdf x'g rfxg] dlxnf s'g} cfly{s nfe cfh{g ug]{ tyf Jofj;flos b[li6n] ;§f 
cfdf x'g gkfpFg]], s]jn k/f]ksf/sf] efjgfn] lghsf] :jtGq ;xdltn] dfq ;§f cfdf 
aGg ;Sg], OR5fk|lts"n ;§f cfdf aGg s'g} dlxnfnfO{ afWo kfg{ gkfOg],  

&=  k/f]ksf/L ;§f cfdf x'g rfxg] dlxnfsf] lglZrt tf]lsPsf] of]Uotf k"/f x'g'kg]{ h:t}M 
lghsf] pd]/sf] cj:yf, aRrf hGdfpg ;Sg] :jf:Yo cj:yf x'g'kg]{, lgh cljjflxt x'g 
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gx'g], slDtdf Pp6f ;Gtfg hGdfO{ ;s]sf] x'g'kg]{, s'g} dlxnf Psk6s eGbf a9L ;§f 
cfdf x'g gkfpFg]], ;§f cfdf x'g lghsf] klt jf kl/jf/sf] pd]/ k'u]sf] s'g} Ps 
;b:osf] ;d]t dGh'/L x'g'kg]{ cflb .  

*=  g]kfnL gful/snfO{ ;/f]u];L ;]jf pknAw u/fpg rfxg] :jf:Yo ;+:yfn] k"/f ug{'kg]{ 
ef}lts k"jf{wf/sf ;DaGwdf lglZrt dfkb08 tf]sL tf]lsPsf] dfkb08 k"/f ug]{ :jf:Yo 
;+:yfn] sfg"gn] tf]s]sf] lgsfo jf clwsf/Laf6 cg'dlt kq lnP/ dfq sfg"gadf]lhd 
;/f]u];L;DaGwL :jf:Yo ;]jf k|bfg ug{ ;Sg],  

(= sfg"gadf]lhd ;/f]u];L ;]jf lng rfxg] g]kfnL bDklt / ;§f cfdf x'g rfxg] dlxnfn] 
sfg"gn] tf]lslbPsf] lgsfod ;/f]u];L ;]jf ;DaGwdf lgj]bg lbO{ pQm lgsfoaf6 
5fglag u/L ;/f]u];L ;]jfsf] nflu of]Uo dfgL l;kmfl/; u/]sf] JolQmx¿sf xsdf dfq 
:jf:Yo ;+:yfn] ;/f]u];L ;]jf pknAw u/fpg], 

!)=  ;/f]u];L k|lqmofaf6 hGd]sf] aRrfsf] sfg"gL¿kdf cfdf a'afsf] lgwf{/0f u/L aRrfsf] 
cfdf afa';Fusf] xs tyf aRrf k|ltsf] cfdf afa'sf] bfloTj;d]t k|:6 ug]{, 

!!=  ;§f cfdfn] cfkm"n] hGd lbPsf] aRrfdf s] s:tf xs x'g] xf] k|:6 ug]{, 

!@=  aRrfsf] JolQmut 36gf btf{ / k~hLs/0fsf] ;DaGwdf k|:6 ug]{, 

!#= ;/f]u];L;DaGwL ;]jf k|jfx sfg"g;Ddt ¿kdf k|jfx eP gePsf] x]g]{ lgodgsf/L 
lgsfosf] Joj:yf ug]{, 

!$= ;/f]u];L ;DaGwdf ljjfb pTkGg ePdf d'2f x]g]{ clwsf/If]q ePsf] lgsfo sfg"gdf g} 
tf]lslbg], 

!%= sfg"g k|lts"n ;/f]u];L ;]jf k|bfg ug]{ JolQm tyf :jf:Yo ;+:yf Pj+ ;f] ;]jf lng]nfO{ 
s;"/sf] dfqfcg'¿k s}b jf hl/jfgf jf b'j} ;hfo x'g;Sg] sfg"gL Joj:yf ug]{ . 

$=%=$= sfof{Gjogsf] cj:yf 

k|:t't d'2fdf ;jf]{Rr cbfntaf6 cGtl/d cfb]z ePkl5 g]kfn ;/sf/ :jf:Yo tyf hg;+Vof 
dGqfnoaf6 ldlt @)&@÷)%÷!^ sf] dGqL:t/Lo lg0f{oaf6 ;/f]u];L ;]jf ;+rfng ul/Psf 
elgPsf c:ktfn ;d]tnfO{ lgb{]zg lbO{Psf] / g]kfnsf c:ktfnx¿af6 ljb]zL gful/sx¿nfO{ 
;/f]u];L ;]jf pknAw u/fpg] ljifosf] g]kfn ;/sf/ dlGqkl/ifb\sf] ldlt @)&!÷)^÷)@ sf] 
lg0f{o dlGqkl/ifb\sf] ldlt @)&@÷)^÷)! sf] lg0f{on] vf/]h ePaf6 g]kfndf ;/f]u];L ;]jf aGb 
x'gdf k|:t't d'2fdf ePsf] cGtl/d cfb]z ;d]tsf] k|efj k/]sf] cj:yf kfOG5 . 

km};nf sfof{Gjog lgb{]zgfnosf] r=g+=$!@ ldlt @)&#÷)(÷@( sf] kqaf6 :jf:Yo dGqfnonfO{ 
kqfrf/ ePsf] ePtf klg xfn;Dd ;/f]u;L ;DaGwL sfg"g lgdf{0f gePaf6 o; d'2fdf ;jf]{Rr 
cbfntaf6 ePsf] km};nfsf] sfof{Gjog ePsf] 5}g eGg ;lsG5 . 

%= lgisif{ tyf ;'emfj 

km};nf sfof{Gjogsf] cj:yf sdhf]/ /x]sf] tYonfO{ cbfntsf k|sfzgx¿ / k"j{cWoogx¿n] 
;d]t b]vfPsf 5g\ . ;jf]{Rr cbfntsf] cf=a=@)&#÷&$ sf] jflif{s k|lta]bg cg';f/ cfly{s aif{ 
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@)&#÷&$ df km};nf sfof{Gjog lgb{]zgfnodf ;fa{hlgs ;/f]sf/sf ljjfbdf ePsf s'n @#& 
k/dfb]z, lgb{]zgfTds cfb]z tyf cGo cfb]z k|fKt ePsf]df s'n !# j6f dfq sfof{Gjog ePsf 

5g\ . 32 g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sfg"g tyf dfgjcclwsf/ k|j4{g 

dxfzfvf åf/f k|sflzt æ;jf{]Rr cbfntaf6 ;fj{hlgs ;/f]sf/sf] ljjfbdf hf/L cfb]z 
sfof{Gjog k|ult k|ltj]bg –cf=a=@)&@÷&#Æ sf cg';f/ k|wfgdGqL tyf dlGqkl/ifb\\sf] 
sfof{nodf k|fKt x'g cfPsf #!$ cfb]z dWo] #$ j6f k/dfb]zsf] nut s§f ePsf] 5 eg] &! 
a6f sfof{Gjogsf] cj:yfdf /x]sf 5g\ . o;} u/L lgb{]zgfTds cfb]z tkm{ ^* a6f nut s§f 

ePsf] tyf !$! sfof{Gjogsf] cj:yfdf /x]sf 5g .33 

k|:t't cg';Gwfgsf] qmddf jt{dfg ;+ljwfg hf/L ePkl5 cyf{t\ lj=;=@)&@ c;f]hb]lv @)&$ 
;fnsf] r}qsf] c+s;Dd g]kfn sfg"g klqsfdf k|sflzt ;fa{hlgs ;/f]sf/sf ljjfbdf ePsf 
n}lËs Gofo ;DaGwL k/dfb]z / lgb{]zgfTds cfb]zx¿sf] dfq cWoog ul/Psf] lyof] . ;f] 
cjlwdf ;jf{]Rr cbfntaf6 kfFr j6f ;f{hlgs ;/f]sf/sf ljjfbdf k/dfb]z jf lgb{]zgfTds 
cfb]z hf/L ePsf] kfO{of] .  

pQm cfb]zx¿sf] sfof{Gjog ;DaGwdf ;jf]{Rr cbfnt, km};nf sfof{Gjog lgb]{zgfnosf] tYofÍ 
x]bf{ % j6f km};nf dWo] ! j6f km};nf dfq km};nf sfof{Gjog lgb{]zgfnoaf6 sfof{Gjogsf] nflu 
kqfrf/ ePsf] kfO{of] eg] cGo km};nfsf] sfof{Gjosf] ;DaGwdf /]s8{ b]vf k/]g . o;f] x'g'df 
cWoog ul/Psf km};nf dWo] pQm Ps km};nfdf dfq km};nfsf] hfgsf/L km};nf sfof{Gjog 
lgb{]zgfnonfO{ lbg' pNn]v ePsf] / cGo km};nfdf km};nfsf] hfgsf/L ljkIfLx¿sf] hfgsf/Lsf] 
nflu dxfGofoflwjQmfsf] sfof{nonfO{ lbg' pNn]v ePsf]] kfO{of] . cGo ;|f]tx¿ cyf{t\ g]kfn 
;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sfg"g tyf dfgjcclwsf/ k|j4{g dxfzfvfåf/f 
k|sflzt æ;jf{]Rr cbfntaf6 ;fj{hlgs ;/f]sf/sf] ljjfbdf hf/L cfb]z sfof{Gjog k|ult 
k|ltj]bg –cf=a=@)&@÷&#Æ, cbfntsf] km};nfkl5 sfg"gdf ePsf] ;+;f]wg / ljleGg dGqfnoaf6 
ul/Psf] :ynut tYofÍ ;+sngsf] cfwf/df x]bf{ cWoog ul/Psf dWo] b'Oj6f km};nf dfq 
sfof{Gjog ePsf] kfO{of] . pNn]lvt tYon] o; cWoogsf] ;d]t g]kfndf km};nf sfof{Gjogsf] 
cj:yf lgSs} sdhf]/ /x]sf] o; cWoogsf] lgisif{ /x]sf] 5 .  

pQm lgisif{sf] cfwf/df ;jf{]Rr cbftntaf6 ;fa{hlgs ;/f]sf/sf ljjfbdf ePsf km};nf 
sfof{Gjogsf] nflu lgDg ;'emj lbOPsf] 5 M 

• km};nf sfof{Gjogsf] nflu ;jf]{Rr cbfnt lgodfjnLn] km};nf sfof{Gjog lgb{]zgfnosf] 
Joj:yf u/]sf] ;Gwj{df ;jf{]Rr cbfntaf6 ;fa{hlgs ;/f]sf/sf ljjfbdf ePsf ;a} 
km};nf km};nf sfof{Gjog lgb{]zgfnodf k7fpg kg{] . 

• km};nf sfof{Gjog lgb{]zgfnonfO{ ;"rgf k|ljlw d}qL jgfpg kg{] . 

                                                           
32 x]=;jf]{Rr cbfntsf] jflif{s k|lta]bg, @)&#÷&$ k[=$@ . 
33 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sfg"g tyf dfgj clwsf/ k|j4{g dxfzfvf, -k"j{{kfb @%_ k[= ^ . 
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• km};n sfof{Gjog lgb{]zgfnon] ;DalGwt dGqfnodf kqfrf/ dfq ug{] gu/]/ km};nf 
sfof{Gjog ;DaGwdf ;do ;dodf k|lta]bg dfu ug{] .  

• k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf] sfg"g tyf km};nf sfof{Gjog zfvfn] km};nf 
sfof{Gjog ;DaGwdf sfo{kflnsf tkm{sf] s]Gb|Lo lgsfosf] ¿kdf /xL sfo{ ug{ kg{] .  

• dxfGofoflwjQmsf] sfof{non] cfˆgf] ;+j}wflgs bfloTj cg'¿k d'2f dfldnfsf] /f]xdf 
;jf]{Rr cbfntn] u/]sf] sfg"g JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGtsf] sfof{Gjog 
eP jf gePsf] ;DaGwdf ug{] cg'udgsf] sfo{ / ;af{{]Rr cbfntsf] km};nf sfof{Gjog 
lgb{{]zgfnosf] sfo{ aLr ;dGjo x'g kg{] .  

;Gbe{ ;fdu|L 

• km};nf sfof{Gjog ;DaGwL ;d:of / ;dfwfgsf pkfox¿ -cg';Gwfgd"ns cWoog 
k|ltj]bg_, /fli6«o Goflos k|lti7fg, sf7df8f,+} g]kfn @)^% 

• nl}Ës Gofosf ;Gbe{df ;jf{]Rr cbfntaf6 hf/L ePsf cfb]zx¿sf] sfof{Gjogsf] 
cj:yf cWoog k|lta]bg, PS;gP8 g]kfn, @)^* . 

• ;jf{]Rr cbfntaf6 ;fj{hlgs ;/f]sf/sf] ljjfbdf hf/L cfb]z sfof{Gjog k|ult k|ltj]bg 
–cf=a=@)&@÷&#, g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sfg"g tyf 
dfgjcclwsf/ k|j4{g dxfzfvf, @)&# . 

• ;jf]{Rr cbfntsf] jflif{s k|lta]bg, @)&#÷&$ . 

• Stoller Robert J., Sex and Gender The development of Masculinity and Femininity, 

H.Karnac Books Ltd., London, 1968 available at 

https://books.google.com.np/books?id=N20pcltSHUgC&printsec=frontcover&sourc

e=gbs_ge_summary_r&cad=0#v=onepage&q&f=false 

• http://www.njanepal.org.np/index.php/research-publication/research-reports 

• http://ag.gov.np/reports/research-report/ 

• https://www.ohchr.org/EN/ProfessionalInterest/Pages/CEDAW.aspx 

• http://ag.gov.np/departments . 

• http://www.ksl.edu.np/rules 

• https://www.ncbi.nlm.nih.gov/pubmed/20703787 

• http://na.parliament.gov.np/np/bills/5atIRCEJ 
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l/6M cjwf/0ffut ljsf; / Goflos b[li6sf]0f  

� nf]saxfb'/ s6'jfn ♦ 

�������������������� ( Meaning) 

�*�a ��6�6� =!h Ubi Jus ibi remedium (where there is a right there is remedy) 7?�:� 9&�> 
7*F��� &�#$ 8�&�> =�����  i�.E?� �*6 &�#$ �P� 
�#���
� ��/�  7�F���� ����� ���  
&  % �� �F5 � �.5 7.E?�
� ��6�6
� �E/ � ���:� =�����  i��E?� 6&�6 �*6 �}$ % �E�  
7�E?�
� ���:� �� =!�� =���� ���6 +6M ��6�6� �9�� (Legal instrument) 65 ��/ & % ��/ �  
7?: 8�E�  *�!"� 7����� 0��� �� #����� ��N �� & , 9�
� 0����6�����  ���: +6�: �6� 

��&� 7*F������� *6�M� +��#$%( Writ means a judicial process by which one is summoned to 

appear before the judicial authority and comply with its command. In other words, it is a written 

court order or judicial process directing subordinate authority to act what is commanded by the 

writ.) 
1  

Writ is “a formal order in writing issued under seal, in the name of sovereign, government, court or 

other authority commanding an officer or other person to whom it is issued to do or refrain from 

doing some act specified therein”. Blackstone described writ as “a mandatory letter from the King in 

parliament, sealed with his great seal, directed to the sheriff of the country wherein the injury is 

committed, or supposed so the be, requiring him to command the wrongdoer or party accused, 

either to do justice to the complainant, or else to appear in court, and answer the accusation against 

him.”
2
 

������ *6��� � ���:9*6� 7*F����&)�  ���:2��
� ���  ��E��� �>+5 �� *6��� � 
7*F����&)�  7*F���
� �
�� ��E��� ��  % 7*F����  �� +
� E���$������� ��!"�
� �  �  
*6�#���  ��*+ =�� 7����&)��� 7��F��� 7*F���2�� 7#�+:� ����J 0��� 9��� +�� =���� 
���6 +6: �}6� 7!r ����� ���6 +���  % ����� ��/ �*6�  %3 ��/�  ��!��� 7?: *�!"� 0��� 
�P� &�#$% ��
�#� 7?:
� ��/ �P��� �� 65 ��
 +6: �� 6+6:�� ��*+ ��(��  #����� *6���.�/ 
�� 65 i�!h �� *6������ o���  0��� �P� .�!k#$% ��/ �P��� 7����.�/ 9��� &�6� 7��F��� 

                                                           
♦ =�#����*F�h� 
1 Saharay Madhusudan,Law of Writs, Premier Publishing Co., 2009, p. 1 
2 V.G. Ramachandran’s, Law of Writs, 6th. Ed. Vol. 1, EASTERN BOOK COMPANY,LUCKNOW, p. 3 
3 
�F� �l �̂�, ��m�� 7�����  +<6 � 7*F��� 2��, 6�����  ��5F�*6� ��6�6, �_*^�    
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�� 7�!�� 0*F��� (Extra ordinary and prerogative order) & % ��m�����  ¡��� �.�/ 
����J�*F�����h =�����8
� ��m�� #����� 0��� 65 ��/ & %#��� ���6 +6M ¡��� �.�/ ���: 
#����� ��*+ 9��� +��6� ��m�� 0��� 65 ��/ & % 7�¼ ��/ �P��� 6�+����  ��5F�*6� � ��6�6� 
&� 7*F��� ��2� � ��6:E?��6� +6M �O.#F
� ���: #����� ��*+ ��(��  #����� *6���.�/ 9��� 
+��6� 7��F��� �� ��!�� 7*F�����h 0��� &  �P� ��!k#$%�� 65 *6��� �� i�!ha��� ���:9*6� 
��6�6�  �� +
� +���  � �/� ����� 6�+��� �� ��6�6� &� 7*F����  ��2��  ��*+ 9��� +��6� 
��� �� ��/ =�����8
� 7*F��� (Remedial right) �*6 & % 

6����
�6����
�6����
�6����
�    ��/ ��/ ��/ ��/ �O.#F��O.#F��O.#F��O.#F�    7�F����+� �����7�F����+� �����7�F����+� �����7�F����+� ����� 

��/�  ����� .�����.�/ ���  &�6��� .�������� ��/�  966� 
�*6#$ % ��/�� 8������ �� 65 
��J�
� ��&� [�$� �� &��� 
 ��  �&�$ �# 6� �� �� ��� � +�:��  % \D � ������ ��!"65 ���  
i���� ���6 &�6 ?����  *?�  %���O�
� #��� ��!d ��� *6*
s 6�+����� o���  *6���6 =�� �� �� 
��6� ��9�.�/ o�[6� ����J �����  0��� �� &��� 
 �
��+���� ��/ �*6�  % �
��  +*��+5 ��(� 
�� �����  ���:2��
� 0��  .Not�6� �� E��#� 7�����  E?��6� �+5 ��/�  ���:2��
� �
�� 
.Not &�6 +� ��9��  �I�
� 7����.�/ ��/ 9��� &�6 ?�j�  % .�����
� ��)
� ?��5 ������ ��/&) 
���6
� �&� �*6 � z &l � ��l ��������!" .#���8�2����, ��
����,=8��J�,7*F����N$� �*�J�F � 
*6J�F�� �
���� ��>� ������ ��/&)�  ���6
� i������ 0��  ��[#$ % 

6����
� ��/�  ������  ��)��� +6M ��6�6 i�!h+� E��#��� �O.#F� u6 @AAB ��� 
*�[#$ % �� ;

� �F�6 #������ u6, @AAc �  �1� DA 6�+��� 7*F��� u6, @A\@ �  
�1� \B � \G ��m�� 7���� u6, @A\D �  �1� \\ 6���� 7*F��(��  ���F�6, 6�����  
���F�6, @A\w �  F��� G\ 
&8����: *?�  % 6���� 7*F��(��  ���F�6, @AxG �  F��� 
cc(\) 
� ��&�  �/� ��m�� 7������� #����� ��6���� �6�  7*F��� ��&� 7#� ��*�� 
��/ 2���*F��� ���6 +����  *?�  % 6�����  7#���
 ���F�6 @ABD � &�� ���6
� �&��  
6�����  ���F�6�� ��+ D 
� ��s &��  ���6�� ��*+ F��� xB 
� ��5F�*6� =�����  
&��  i�.E?� +�� ���6�� ��*+ ��m�� 7������� F��� \DD(\) 
� #����� ��6���� �6 � 
F��� \DD(@)
� ��>� ������ ��/ � 7#� =���h 0��� 9��� +6: �}6� 7*F��� ���6 +���  
$ % *6O6 ���:�� ��*+ ��/ 9��� +��#$% 

1. ���F�6L��� ��s 
l*�� &��  ���6�� ��*+¼ �� ���F�6 76���� ���F�6�  ��+ D 

� =!j�!"� 
l*�� &��  ���6�� ��*+ F��� xB .
 !9
 �� 65 �*6 6�+����� ��m�� 
7����
� ���.�&� ���=6 �}6� � �E�  &� 7*�;
� �� �� !v<� ��
� ��m�� 
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7������ !E?*� 76���� =!j�!"� �� 65 �� �� �.5 �� 7#� =���h ��/ 9��� +�� 
l*�� 
&� ���6 +��=6 �}�$ % 

2. 7�m =�����  i��E?� 6���  �� =�����  i��E?� �� �*6 ����&�6 ���  7#� �� 65 
��6�6� &� ���6�� ��*+¼ ��*�� ��6�6L��� �� 65 ��J�
� ��6�6� &��  i��E?� ���  
�� 8���  ��2��� ��*+ ��6�6� =�����  i��E?� 65 6���  �� ��
� �*6 8��.�/ 
�������� =���� ��� &�6 6��� 
� 8�E�  &� ��2� &�6 6�}6� !E?*�
� �*6 ��/ 9��� 
&�6 �}�$ %  

3. ���:9*6� &� �� �� ����  �����
� �
���� ���  �� 65 ��5F�*6� �� ��6�6� �� 6�  
*6)���� ��*+¼- ���:9*6� �� ����  �����
� �*6 ��/ 9��� &�6�}�$ �� 8�E�  
!E?*�
� 7������ 7#� �� 65 ��6�6� =���� �� 6���  �� ��
� �*6 �  ����&�6 �� 
6���  �1:  ����� +6�:�6M 7�E?� ��!"6Q $ % 

��/����/����/����/��    ���� ���� ���� ���� ((((Types of Writ) 

��/ 9��� +6M 7�����  �� ��!�� 7*F��� &  % ��/ ��*�# 6 ?���� &�#$6 �� �&���*�� �� 
��:
�#� ��/&) ��>� ������ $6Q%*6J�F��
� �*6 ��/ *6���6�5  ��N �� 7��O�6 +��#$% 9��  
.���
� �� =j��" +����  $ % 

.#���8�2����.#���8�2����.#���8�2����.#���8�2����    ((((Habeas Corpus) 

.#���8�2�����  ��/ ��5�#�� ����6  ��/ & % ����� ��/&)�  ��9� (King of the writs) �*6 �P� 
+��#$%9��  "�� 7?: .#����� ����� 7���� �
2 =�!E?� +�=6� (To have the body before 

the court) �P� &�#$%�5�!h� E��#����  ��&�  ���2� (First security of personal liberty) �  
)�
� *�[#$% �  ��/ 
���¼ ?�6��  �5F�*6��� �?� ������ 0����  �5F�*6��� 9�>�6 �� + 
+��#$%.�����
� .#���8�2�����  ��/ �.5�#�� ����6 ��/ 
�*6#$% ?�6�
� �&��  i�!h��� 
?�6�
� ��3� �6M 0F�� ���� ��&� 7���� �
2 =�!E?� +��=6� �6� 0��� 9��� +��#$%��?:, 
�  ��/�  
�T�
.�/ ?�6��  �5F�*6��� ���2� +��#$% 4

 �  ��/
� 7������ 
�t��  ��J��E�� 
(
���/)
� ���� 6+�� �� �� ?�6��  0��� ��6�6�  7*F���2��*�� �&� +����  $ �� $56 �P� 
                                                           
4 The writ of habeas corpus is one of the most ancient writs known to the Common Law of England. It is a writ 

of immemorial antiquity and the first threads of its origin are woven deeply within the “seamless web of 
history” and they are concealed and perhaps untraceable among countless incidents that constituted the total 
historical pattern. In origin, this writ was merely a command by the court to someone to bring before itself the 
body of a person whose presence was required for some judicial proceeding. The person who had the custody 
of a prisoner was required by this writ to produce him before the court together with the grounds of detention. 
The writ thus became a means of testing the legality of the detention and in this form it may be regarded as 
the immediate ancestor of the modern writ of habeas corpus. Supra note 2, p. 5   
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!� ��!2��  &�
� ��#�� ��!2� ��. 7!r���� ���=�� + 76��#F�6 0� +, 6�.��.�. @Axx, 7� 

\, *6.6. wGxx 
14 ������� ��&�� &�
� 7*F�h� ��
����� ��=/ 6�.��.�. @ABc, 7� G, *6.6. c~BA 
15 In England and Wales, mandamus was originally known as a writ of mandamus and more recently as a 

Modification of( Supreme Court Act 1981) order 2004 to become a mandatory order. Mandamus is judicial 
remedy in the form of an order from a superior court to any government, subordinate court, corporation or 
public authority to do some specific act which that body is obliged under law to  do and which is in the nature 
of public duty, an in certain cases one of a statutory duty. Visit https://en.m.wikipedia.org 
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A) Alternative Mandamus:- an order often issued when an application for writ of mandamus 

has been made. The alternative mandamus allows the defendant to either perform the 

action demanded, or appear before the court to give good reason for not performing 

                                                           
16 ��
�9�:6 0���:, � ��6, @AB\, �N. xB 
17 Section 3(a)(1) of The Civil Procedure (Modification of Supreme Court Act, 1981) Order 2004 
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B) Peremptory Mandamus: - a categorical command to the defendant to perform the act in 

question, with no choice or alternative given. The peremptory mandamus is issued when 

the defendant failed to both perform the act and to appear before the court as ordered in 

the alternative mandamus. .(��
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C) Continuing Mandamus: an order issued to a lesser government official, or a lower 

authority, to perform its duty promptly for an unspecified period of time, in order to 

prevent a miscarriage of justice.( ��
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20

 ������
� "6�� ,��/ *6���6 *�a�#� � �����6�,(� 4  �E���)  ��<
�^� ��k� ����6 @Axx  
21

 A writ of certiorari is a writ directing an inferior court or tribunal, requiring the record of the proceedings in 

some cause or matter, to be transmitted into the court of the King’s Bench Division, to be dealt with there. 
When an inferior court or tribunal takes up for hearing a matter over which it has no jurisdiction and gives a 
decision, the aggrieved party may move the superior court for a writ of certiorari and on that an order will be 
made quashing the decision on the ground of want of jurisdiction. Ramachandran Supra note 2, p.7  

22 Section 3(a)(1) of  The civil procedure (Modification of Supreme Court Act, 1981) Order 2004 
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&  % �E�  ��/ ��
���� 9E�5 ���:9*6� 9��1��&��  ��
� �&��  ���*F���� �� �  ��N *��  ���: 
+6M *6����� 6�>=
� 9��� +��#$ % 2���*F����  7���
� �� 2���*F����  ��
� =j�¥6 +��� �� 
*6F�:��� ���:��*F ���� 6+��� �� 7#� �� 65 ������ �� 65 #����� 7F:#����� �� ����*6� *6����  
*6�:� +5���6�6� � .����+� ��
� =8��J��  ��/.�/ 8�E�  7����.�/ ���� �� 65 � ��/ �� +!j� 
����=6 �*6 �  ��/�  �� + +6M ���6 $ %  

1. 7*F���2���  7���
� ( Absence of jurisdiction) �� � �#�� .p� 7*F��� �� + +�� *6�:� 
��� 
� (Jurisdictional facts)

23
 

2. *6�:� +6�:�#�� 7!� �O.!#F� �2&� 6.�!k��  �� ���N *�� #����  *�a�#� ������ 
*6�:� ���  (Violation of natural justice)

24
 

3. �� 65 *6�:� +6:�� ��*+ ��6�6L��� *6F�:��� ���:��F��  ���6� 6�� *6�:� +����  ��
�,25 

4. *6�:� +��: *6�:� +��6� 7*F������ .�*6�� +��
� �� *6�:�
� 9����9 �� �8�2 +j�� �� 
� �/� ���  �O.!#F� *6�:��  *
*��.�/ ��!"�
�26 �� ��/ )�
� � �/� (Apparent error 

of law) �&��  6��!"�
�, 6�*�+� ��J�
�, �5�!j�� =�����  i��E?� ��� 
�, ����.�/ 
=8�P &� ���6 +��=6 
�+ ��� 
� 0o�%  

�*��*��*��*�J�FJ�FJ�FJ�F (Prohibition) =8��J� 9E�5 �  �*6 ��)
� .�����
� 7�!�� ��/�  )�
� ���*�� �� 
0F�*6� ��/�� )�
� E?���� &�6+��  $ %�  ��/ �� 65 #����� �� 7F:#����� 7*F������ 
+5���6�6� )�
� +6: ��+��  *6�:� �� �� 65 ���: � }6 �� + +��#$%(Prohibition, this remedy 

prohibits an unlawful act which a public authority is proposing to perform)
27 �� 65 #����� �� 

7F:#����� *6����� 7*F���2�� �� 7*F���2���#�� .p� 7*F��� �� + +�� �� ��6�6 =j�§6 
+�� �� 65 ��
���.&� +6: ��+�
� 8�E�  6+6�: �6� o�[��  #����� 0��� 65 �*�J�F &  %�j�  
7����, *6��� �� #��*F����� 01� ��� ��� 2���*F��� 6��� �� 65 #����� ��N �� *6�#�� 9��� 
+��
� 8��  +6:.�/ *� *6��� ��� � }6 
�*?j�  7���� .�/ �*�J���  0��� 9��� +��#$%28 

                                                           
23 =J� *�& ��9��� !9j�� ����6 ����:��, ��<
�v^l, 6�.��.�. @Axw, *6.6. x~Ac, �N. DD@ 
24 ��
.&���� ¢�¸ ��, 6�.��.�. @A~D,*6.6. B@~A,�N.B~w 
25 +9�#n .. 7*F����, ��. �&� ���6�, 6�.��.�. @A~A, *6.6. xc@B, �N. BG\ 
26 7�����N �� "��� ��. 
#�� ���JS, �!�����, 6�.�.��. @A~~, *6.6. BB@, �N. B@x 
27 M. Allen B. Thompson. B. Walsh, cases and materials on Constitutional and Administrative Law, 1994 , 

p.463 
28 Prohibition is one of the oldest writs known to law. A writ of prohibition is a writ directed to an inferior court 

or tribunal forbidding such court or tribunal from continuing proceedings in excess of its jurisdiction or in 
contravention of the laws of the land. In other words, the object is to confine the courts or tribunals of inferior 
or limited jurisdiction within their bounds. Ramachandran , supra note 2, p. 6  
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.�����
� �6 @AAx .�/ �  ��/ ��� Prohibiting order �  6�
�� �O� F6 +��6 ?�*���  $ (The 

order of mandamus, prohibition and certiorari shall be known instead as mandatory, prohibiting and 

quashing orders respectively.)
29 ���  =t�� � ���:9*6� 7*F��� ����  *6��� �� ���*F������ 

�� 65 ������ +5���6�6� *6�:� +6: ��+�
� 8�E�  +6:.�/ � }6� &  % �� 7?:
� �  �� &� &��O
 
*6J�F�� � �*�J�F
� 
l*�� *�# 6�� $ % �� 65 #����� �� 7F:#����� *6��� �� ���:9*6� 7*F��� 
����  i�!h��� �� 65 +56��6�6� ��
 +6:.�/ � }6�� ��+� 9��� +��#$ �6� *6J�F�� �� 65 �� �� 
�?�!E?*�
� (status quo) ��"Q  6�  ��*+ 9��� &�#$ % ��?: ��*6&)�  =t���
� 65 *�# 6�� 
$ %8��5+�� �*�J�F �����
� &�6� ����6� ���  ���:�� �O�#F
� 9��� +��#$ �6� =8��J� 
�5��� ��  ���:�� �O.#F
� 9��� +��#$% 

�� .�&�� *6J�F� �� 65 #����� �� 7F:#����� *6��� �� ���*F���� �� ���:9*6� 7*F��� ����  
���*F���� �� ��:��F��� i�!h�  6�>=
� �*6 9��� +��#$ �� �*�J�F �F5 ���:9*6� 7*F��� 
����  ���*F���� �� *6����� 6�>=
� 
�� 9��� +��#$%�  ��/ *6� F8
� �� *6J�F�8
� ��N*��  
&�#$% =�����8
� & [6%*6J�F� 7E?��� ��N *��  �*6 &�6 �}�$, �� �*�J�F �F5 E?��� 
&�#$ %��
�#���� �*�J�F�  0��� ��&���  !E?*�
� 9��� &�6�+�:$%30 

1. 7*F���2���� 7���
� �� �  �  *�
� 6��� (absence or excess of jurisdiction) *6�:� &�6 
��+�
�, 

2. ���N *�� #����  *�a�#� ��)t *6�:� &�6 ��+�
�, 

3. ��6�6L��� *6F�:��� ���:��*F ���� 6+�� �� 7�5F ��6�6 �� 7��#�*�:� ��6�6�  0F��
� 
*6�:� &�6 ��+�
�, 

4. ���!O��)�
5 ��6�6� � �/� ��"���  7�E?� (apparent error of law on the face of the record) 

� �*6 �  ��/ 9��� +��#$%�� ����*6� ��
���.�&��  ��J�
�, �5�!j�� =�����  
i��E?� ��� 
�, 6�*�+� ��J�
� � *6����  &�
� �� 65 ��!8�� 7�� ����  ��!"6 
60�� 
�% 

7*F����N�$�7*F����N�$�7*F����N�$�7*F����N�$�    ((((Quo warranto)  

���  ��!��� 7?: �� 6 7*F���L��� (By what authority)�  
j�����6 ��/ & , 9�.�/ �� 65 i�!h 
�� ���*F������ +���  �� 65 ��
���.�&� ��  �E�  7*F���7#�+:� +����  &  �6� � *F#$ % 
��*

� .����:� 0]6  7*F��� �� + +6M ��*
�*���� �� 6 &5*����� ��&� 7*F��� �� + +���  &  

                                                           
29 Section 3(a)(1) of The Civil Procedure (Modification of Supreme Court Act, 1981) Order 2004 
30 .���N �� �� .��. ��. !9j�� �&�� ���:��, �5��" �
��, 6�.��.�. @ABG, *6.6. cx~w, �N. \~\x 
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�6� �6Q \@Gx 
� 9�>�.�k +6: .�����
� ��9� �^��^: �?
�� 0]6  �� 0� + �<���� *?� � 
�&� 0F��
� �6Q \@wA ��!" 7*F����N�$��  ��/ E?���� ���  & % 31  �  ��/ ���:9*6� 
7*F������ 6�

� 
�� 9��� &�6�}$%�� 65 �*6 ���:9*6� ���*F������ ��� +���  �  �� �� 6 
��6�6 7#�+:� ��� +���  &  �*6 9��1 
�+ +��#$,�o� ��6� 7*F��� �  �� ��� +���  ��!"�
� 
�  ���  enjoyment +6: .�/ " *�#$%32  

7*F����N�$��  =t��� �� 65 #����� �� 7F:#����� �� �� 65 ���:9*6� 7*F��� ����  i�!h�� 
7*F���2���� 7���
� �� 65 ��
 ���.�&� �� *6�:� +��
� 8�E�  ��
 ���.�&� � *6�:� +6M 
7*F��� ���� ��� ��  � �� 6 ��6�67#�+:� 8�E�  +����  &  �# 6� �� ���  9��1 
�+ +�� 9��� 
+��#$ % ��
�#���� 76*F�N � )�
� ��5�  7*F��� ,E��#��� �� �� " *��
� �E�  ��/�  
�+ 
+��#$ % �  ��/ ���:9*6� 7*F������ 7*F������ 6�>=
� 
�� 9��� +��#$ % 7*F����N�$� 
#�����*����  8�E�  2���*F��� & , 9�
� ���:9*6� 7*F�����  ���:��*��f� *6��!h
�*? 
*6�#�� ��r�$% 33

 7*F����N�$���� 7�����  E������
� 9��� +��6� ��/ �*6#$%���F�6 � 
��6�6 .
 !9
 E?���� ���:9*6� *6����� 7*F��� ��)t �E�  ��/ 9��� +��6� ������ �E�  ��/ 
��� Remedy against public authority �P ���#$%8��5�� ����� *6������ 7*F����  )�
� ���� 
+6: �}6� 7�E?� &��56 ( Quo warranto is a discretionary remedy and the petitioner cannot claim this 

writ as of right.) % ��
�#���� �  �E�  ��/ *6O6 !E?*�
� 9��� +��#$¼  

1. ���:9*6� 7*F��� ����  *6��� �� ���*F������ 76*F�N � )�
� ��5�  &� ,E��#��� ,
�� ��� �� ����F� " ��
�  

2. ���:9*6� 7*F��� ���  *6��� �� ���*F������ 0]6  7*F��� �� + +��: �6�6L��� 
*6F�:��� ���:��*F ���� 6+��
�, 

3. ���N *�� #����  *�a�#������� *6�:� +��
� , 

4. �  ��/ ���:9*6� *6��� �� ����:���� 7*F���� ��)t
� 
�� 9��� &�6 �}$%*69� 
i�!h �� �O�6��� ��)t
� 9��� &��56% 

                                                           
31 Supra note, 3 p. 426 
32 The writ of quo warranto can be issued against the holder of a public office. The writ calls upon him or show 

the court under what authority he holds the office. If the holder has no authority to hold the office, he can be 
ousted from its enjoyment. If, on the other hand, he has the authority to hold it, the writ of quo warranto 
protects him from being deprived of the same.  Ramachandran, supra note 2, p. 8. 

33 The procedure of quo warranto confers jurisdiction and authority on the judiciary to control executive action 

in the matter of making appointments to public offices against the relevant statutory provisions: it also protect 
a citizen being deprived of public to which he may have a right. Supra note 1, p. 157  
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�� 65 ���:9*6� �� $ � 8�� ��
� ���  *6��!h 7�5F $ �6� �  �  ��� F +�� 8����� 
��� +��=6 �� 65 �*6 6�+����� 7*F����N�$� 
�+ ��"�=6� 0���� $56, ������E�� �� 
���:9*6� &  �6�� ��"�=6� ���:� &�#$%34 

*6J�F��*6J�F��*6J�F��*6J�F��  (Injunction)     

*6J�F���  ��!i�� 7?: *6J�F +6�: & %��
�#���� �� 65 ���: +6:.�/ *6J�F +6: *6J�F�� 9��� 
+��#$%�� 
�t��  E���� 76���� ���  ) *6J�F�8
� �� *6�M�6�8
� ��.5 &�#$%*6J�F�8
� 
*6J�F�� .�/ �� 65 �� �� +6: �� +���&6.�/ � }6� �� 
6�&� +��#$ �6� *6�M�6�8
� *6J�F�� .�/ 
��5��� �� 65 ���: +6: �*6#$%���� &���: ��
���� � �*�J�F ��.5�  �� &� )� *6J�F��
� k!j�#$ % 
���*6 ��
���� � �*�J�F 9E�  ��5F�*6� =������ 7��F��� 7*F���2�� *���� ��9� 0���&) 
�#�� �� 65 7�E?�
� *6J�F�� *$/  � .*��  =��� &�6 9�#$%��a ���.�&��  ¡��� �.�/ &���: 
�2&)��� �?!E?��
� ��"� *6J�F��.�/ F��5 9E�  7�E?�
� *$/  ��
 &�6� 
�� & [6 �� 
�8����� �o<6�� �
�F6 +6M 7#���
 i��E?��  =��� �*6 & % �� 65 i�!h�  ��6�6 ��s 
7*F���
� ��5�� 0��� ��6M 0��� ��
� 6�+��� 7*F��� u6, @A\@ �  �1� \G 76���� 
=�� 7���� �� !9j�� 7����
� *6���6 o�6 ���6� � �O�!#F� 7������ 7�E?� &��� 0��� 
9��� +6M � ��5��� 2*� ���  <&��
� 2*���*�: �
�� ����o�6� i��E?� u6�� +���  *?� % 
*6J�F�� ��/ & [6 
�t� &  �P� 
�*6#$%�E�  0��� 9��� &�6 
���¼ 0��� 9��� 6+��
� 
*6������� 7������ 2*� &�6� ��!"�
�, �8�?��� �?
 ¡��
� (Prima facie) +�� ����� 9E�  ��!"�
� 
� ����F� �#� ��6�  (Balance of convenience) ¡��.�/ =���h ��!"�
� 9E�� 7�E?� 0���� 

�*6#$% 
���¼ 7������ *6J�F���  0��� 9��� +��: &�6 +[�&��  �� �[�&��  ��
 ��� .��.�/ 
�� 65 �*6 i�!h�  ��6�6� &�
� 0��� �6: 9�6� !E?*��  0����  ���
�6����� 65 &�6M +��#$ � 
8�E�  0��� ������ �� �
����� p+�� ���� ���  �*6 &�6 ��$: % *6J�F���  ��/.�/ =���� 
" (6� �2�� 01� ��� 
��: ����  �� ���  0����  ���
�6�� �&��  �� ��
� 7������� 0bE� 
��6: �}6��$: %35  

6�+��� 7*F��� u6, @A\@ �  �1� \GA@ (.
 !9
 *6J�F�� 9��� &�6�� ��*+ 9�6 
�O�!s�O.#F� &�
� 0��� �6M �*6��  &  �  �O�!s
� *6�����  ���: &� (Absolute Right) 

7?�� �������&� &� (Undisputed Right) &�6�6M %  

                                                           
34 �� ������ �I���, ��. ¢� ~ �  ����� 
!#����JS �!����� �
��  
35 + 
� �� 
��� �!v^�, 
66 ���� ����, 6�.�.��. @AGx, *6.6. wGBD 7� @ 
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�O�!s�  0]6  &� *6�&� �&��  ������: ��
Q ������ �
�� ��"�=6 ��� �  7�E?�
� *6J�F�� 
9��� &�#$ % u6L��� �8����� &�
� 0��� �6M 0��� i�h +6M�� ��:�?
 0]6  &���� 
0F����� � ������ ��
� (Substantially) E?���� +6: �}6� �6M %36  

 *6J�F���  0��� ����� ��&� &�� + �&��  7�E?�
� 9��� &�6� &�#$ % *6J�F�� 9��� &�6 *6��:��� 
&��  �
�� &�6 ��� ��?5 8�E�  &��  � + ��6
� 7�� F &�6� 0����  �*6 ���
�6�� �&��  
&�6 ��6M 7*6���:�� �&#$ %37 

6����
� ��&�  �/� *6J�F���  ��/ 9��� +6M 7*F��� 6�����  ���F�6�  F��� \~\ �� !9j�� 
7������� �
�� ���6 +���  $%8��5 +�� +� ��n \ +�� .�/ ��+� ���  
����f ����6� (��&��) 
u6, @AGx 
� ��5�� �� ����$�� ������ �� 65 ��
 ���.�&� +��
� �� +6: ��+��  ���:� 0��� 
��
� 8�E�  ��
 ���.�&�.�/ 
��: �6: 9�6� i�!h�� 0]6  7*F����  ���6�  ��*+ ����!�� 
2���*F��� ���  =�� 7���� �� !9j�� 7����
� =9�� +6: �}6� i��E?� +�� *6J�F�� �i� 
�� + 6+��� �*6 �  76�)��  =���� ��� +6: ���6� �� !"#$%38 8��5+�� 
����f ����6� ���:��*F 
(��&��) u6, @AGx �� �� 65 *6���6�  7!#�
 ��6��� 6���O
�� ��*+ �� 65 
�+ ��.��  �� 65 
��J� �?�!E?*�
� 6��"�
� 8�E�  *6���6�  
�+ ��.� *6�?:� &�6� ��+�
� �O.!#F� *6������ 
i�& �� "���� 7#���
 0��� 9��� +6: 
�+ �}6� � 7������ =!�� � 0���� ��"�
� *6���6�  
/�§  6��+��O
�  7�*F�  ��*+ 7#���
 0��� 9��� +6: �}6� i��E?� +���  $%39 

*6J�F��*6J�F��*6J�F��*6J�F��    ���� ���� ���� ���� ((((Types of Injunction)
40

 

1111)))) 0����8
�0����8
�0����8
�0����8
�    *6J�F�� *6J�F�� *6J�F�� *6J�F�� ((((Mandatory Injunction):- �� 65 ��
 � }6 7������ 6����8
� 0��� 
o�6� �#�� �����8
� 0��� o�6� 0���� ��!"�  �6� 8�E�  7�E?
� 0����8
� 
*6J�F�� 9��� +6: �*6 �}$%7?�:� �� 65 ��6�6� ��:i� ���6� +6: .�T� +6:�  ��*+  
(A mandatory injunction is issued to compel the performance of a duty) 0����8
� 
*6J�F�� +��#$%���:9*6� ��6�6
� �� 65 ���:9*6� 7*F������� ��:i� ���6� +6: 
�+�=6� �O.#F
� ����J =�����  )�
� ��
�����  0��� 9��� +6M �O.#F� $�I5 
=�����  i��E?� �� �*6 ��:��F��� 6�+���&)�  ��)a
� �  (���5 =�� +� &�#$% 

                                                           
36 ����#n ��& �
�� ��. 9+��� ��& &�����, 6�.��.�.@ABc, *6.6. cG\@, 7� \\ 
37 ���:�h ��>+�$Ê �
�� ��9� �. ��9�v^��� �
��, 6�.��.�. @A~~, *6.6. B~Dx, 7� x 
38 
����f ����6� (��&��) u6, @AGx, ����$�� D, �1� @B(D) 
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���� ���  �� 65 ��5F�*6� �� ��6�6� ��Q 6�  *6)���� 
��*+ =���h � 0���� 0��� 9��� +6M, =!�� =���� ���6 +6M, 8�E�  &��  ���6 +��=6� 
�� ������  /�§  �+�=6� 7��F��� 7*F���2�� ��m�� 7����
� *6�&� $ %7��F��� 7*F���2�� 
7#�+:� ��m�� 7����� .#���8�2����, ��
����, =8��J� � 7*F����N�$� �+��� 7#� =���h 
0��� 9��� +6: �}$ % ���  7���� ���F�6�  i��r�� �?� ��6�6�  ���6 ���
 +6M �� ��
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�a��� �#��:
� 
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 (\�) 
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� ������ 7���F&)
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���� ���*6 � &� *6�
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� �&��  ��!� 0��J:� &�6�}6� 7�E?� ��!"�6%=�*6�
 (\�) �� 65 GA .J: ��+��� 
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� �9�� ����� �5 ��&)�  &�

� �
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0��J:� &�6�%41 

��6�6 76���� 7����.�/ ���  15 ��� 76�)��  9����6�, �9�� *�6: 6��� .��� �5 �
� .E6��6M 
7�*F � �h�6 �[��� �*$�  ?�6���� ��6�6� ?�6� 
�P 6��f6�%42  
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� ���6 +6�:�6M 0F����� ��6�6� ��;���  7��O�6 
+����  $ $56 9E�� ��6�6� �?� �5t�!#�� ¡��� ��� �� 65 i�!h��� ?�6�
� ��!"��  ���:�  
#����� ���2� ��/ 2��.�/ +6: *
j6� 
�#��� E?���� ���  $%43  

����  ���:�l
�s� ,7"v^�� �� ���:9*6� ��!#� � i��E?�
� �8��� "�� �6M ���:� 0F���  
���
�6�� ��!"�� 
� �� 65 i�!h��� ?�P��6M �� 65 =!�� � ���:� 0F�� �&��  E?�*6� 7*F�����  
*6��J:, 69�.#�
� ��r 6��6M ���� � 0F�� E�� )�
� "����  0��� � 0���
� =j��!"� 
����6�
� �E��+� � ���+� 0F�� ��!"6��6M ¡��� � 7������ ��"��  ��!"#$ % 69�.#��  
0��� 9��� +���� 
� u6
� ����  ��� =j��" +6�: 
�� 69�.#�
� ��r 6�  ��*+ ���:� &�>�56 � 
8��
� *�[��  0F�� � ���� =!�� � ���:� ��!"6� ��:$%44 

Legislature �� .6���  ��6�6 ���F�6�>+ .�k��  �6� 8�E�  ��6�6��� 7
�#� �� ��� +6: 
�+ 
+���  ��6�6 ���� � �*� ������ .�!k�  �  �
�!�� +6M ��� *6����
� �&#$ %���F�6�>+ 
Legislature �� .6���  ��6�6 .�!k��  $ �# 6��� 7������� �#� J96� ������� Convince +6: 
6��� 
� ����  ����F� Parliament ��� 9�6� *�a�#���� 7������ 7��O�6 +���  $% 45 �� 65 
�*6 i�!h�� 0]6  &� � +�  �O�*� ��6�6�� i��E?� +�� .
 !9
 =�� + +6M, � + +6M .�� 
*."6 +6M �� 7#� ��� ��� +6: ��=6� &�#$ % Eminent Domain �  ��*F��!�� 7�F���� 76���� 
��(��� i�!h+� �O�*��  7*Fg&�, ��*� �� �  =�� 7*F����  *�9:6� (Requisition, Acquisition 

and creation of Encumbrance) +6: �}$ % �� i�!h+� �O�*��  7*Fg&�  ,��*� �� 7*F����  
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g]kfndf cGt/f{li6«o sfg"gsf] ;+j}wflgsLs/0f 

� bz/y ku]gL♦  

!= ljifo k|j]z 

/fi6«, cGt/f{li6«o ;+u7g tyf cGo cGt/f{li6«o JolQmx¿sf] cfr/0f tyf kf/:kl/s ;DaGwnfO{ 
;+rflnt Pj+ lgoldt ug]{ lgod tyf cGo >f]tx¿sf] ;d"xnfO{ cGt/f{li6«o sfg"g elgG5 . 
k|f/Dedf cGt/f{li6«o sfg"g wd{zf:qaf6 k|]l/t ePsf] b]lvG5 . cGt/f{li6«o sfg"gsf sltko 
lgodx¿ h:t}M Gofok"0f{ / cGofok"0f{ Pj+ plrt / cg'lrt o'4, b't aw lgif]w, of]Wbf / cof]Wbf 
aLr km/ssf dfGotfx¿ ljleGg wd{ u|Gyx¿af6 cg'z/0f u/]sf] kfOG5 . tfklg cfw'lgs 
cGt/f{li6«o sfg"gsf] yfngL eg] ;f]x|f} ztflAbdf o'/f]kaf6 ePsf] xf] . o;sf k|0f]tf xn}G8sf 
ljlwzf:qL Xo'uf] u|f]z; -Hugo Grotius -1853_ nfO{ dflgG5 . pgn] ;g\ !^@% df “o'4 tyf 
zflGtsf] sfg"g”gfds k':ts dfkm{t cGt/f{li6«o ljlwzf:qsf] Ps zfvfsf] ¿kdf k|:t't u/]sfn] 
pgnfO{ cGt/f{li6«o sfg"gsf lktf (Father of International Law) klg eGg] ul/G5 . o; 
k':tsaf6 k|efljt eO{ o'/f]ksf wfld{s o'4/t /fi6«x¿n] o'4 cGt ug{sf nflu cGt/f{li6«o 
;Dd]ngsf] cfjZostf b]vL j]:6kmflnofdf klxnf] cGt/f{li6«o ;Dd]ng ;d]t u/] . o; ;Dd]ngn] 
o'/f]kdf #) jif{b]lv rlncfPsf] wfld{s o'4sf] cGTo u¥of] . cGt/f{li6«o ;Dd]ngnfO{ ;femf 
d~rsf] ¿kdf k|of]u ug]{ cEof;sf] yfngL ul/lbof] . o;sf ;fy} :yfoL s'6gLlts lgof]u / 
ljb]z dfdnf x]g]{ sfof{nox¿sf] :yfkgf x'g yfn] . cGt/f{li6«o sfg"gsf] ljsf;qmddf k|yd 
ljZjo'4sf] ;dflKtsf] ;DaGwdf ePsf] e;]{ofnL ;lGwn] /fi6« ;+3 -League of Nations_ / bf]>f] 
ljZjo'4 kZrft\ ;g\ !($% df ;+o'Qm /fi6« ;+3 -United Nations_ h:tf dxTjk"0f{ cGt/f{li6«o 
;+u7gx¿ :yfkgf x'g k'u] . ;+o'Qm /fi6« ;+3sf] :yfkgf eP kZrft\ eg] ;lGw ;+o'Qm /fi6« ;+3df 
btf{ ug{' kg]{1 Joj:yf ePaf6 cGt/f{li6«o sfg"gsf] ljsf; d'Vo ¿kn] o;} ;+u7gsf] tTjfjwfgdf 

x'b} cfO/x]sf] kfOG5 .  

ljlwzf:qsf] k|s[ltjfbL ljrf/wf/fn] /fi6«x¿ aLrsf] ;DaGw k|s[lt k|bQ lgoddf cfwfl/t 
/x]sfn] cGt/f{li6«o sfg"gnfO{ k|fs[lts sfg"gsf] efusf] ¿kdf JoVof ug{ k'u] eg] k|ToIfjfbL 
ljrf/wf/fn] cGt/f{li6«o sfg"gsf] d'Vo cfwf/ cGt/f{li6«o ;lGw, k|yf / /fi6«x¿sf] cfk;L 
Jojxf/nfO{ hf]8 lbof] . kl5Nnf] ;do;Dd cfOk'Ubf ;lGwhlgt sfg"gsf] cfwf/df cGt/f{li6«o 
sfg"gsf] ljsf; x'g yfNof] . kmn:j¿kM ;g\ !*!% sf] leogf ;Dd]ng kZrft\ cGt/f{li6«o 
sfg"gdf ;xdltsf] l;4fGt, cfTd kl/;Ldgsf] l;4fGt, OdfGbf/L;fy ;lGwx¿sf] kfngf ug{'kg]{ 

                                                           
♦ pkGofoflwjQmf, dxfGofoflwjQmfsf] sfof{no . 
1 Charter of the United Nations, 1945,  Articles 102. 
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l;4fGt, df}lns clwsf/sf] l;4fGt, g}ltstfsf] l;4fGt nufotsf l;4fGtx¿ ljsl;t ePsf 
b]lvG5g\\ . oL l;4fGtx¿sf] ;f/nfO{ ;dli6ut ¿kdf s]nfpbf ;lGw dfkm{t g} /fHon] cGt/f{li6«o 
sfg"gsf lgodx¿ lgdf{0f u/]sf x'G5g\\ / To;nfO{ o;sf ;b:o /fi6«x¿n] g}lts¿kdf 
OdfGbf/L;fy kfngf ug{'k5{ eGg] g} xf] . /fHox¿n] lgdf{0f u/]sf cGt/f{li6«o sfg"gsf oL 
lgodx¿af6 pTkGg x'g] bfloTj sfof{Gjogsf nflu ;DalGwt d'n'ssf] /fli6«o sfg"g k|lts"n jf 
afws gagf];\ egL ;+;f/sf k|foM ;a} d'n'sx¿sf] ;+ljwfg Pj+ sfg"gdf g} cfjZos ;+oGqsf] 
Joj:yf ul/Psf] x'G5 . ;+ljwfgdf ul/Psf] o:tf] k|sf/sf] Joj:yfnfO{ cGt/f{li6«o sfg"gsf] 
;+j}wflgsLs/0f elgG5 . o;nfO{ csf]{ cy{df cGt/f{li6«o ;lGwx¿nfO{ /fli6«o sfg"gdf ;dflxt 
ug]{ k|lqmofsf] ¿kdf klg a'‰g ;lsG5 . t;y{M k|:t't sfo{kqdf cGt/f{li6«o sfg"gsf] 
;+j}wflgsLs/0fsf ;DaGwdf g]kfnsf] ;+j}wflgs Joj:yf, b'O{ kIfLo / ax'kIfLo ;lGw ;Demf}tfsf] 
clwsf/, ;lGwsf] cg'df]bg ug]{ k|lqmof, ;3Lo zf;g / ;lGw ;Demf}tf tyf s/f/sf] clwsf/, 
;lGw ;Demf}tfsf] cg'df]bgdf cfpg ;Sg] ljjfbx¿, ;lGwsf] Joj:yf / /fli6«o sfg"gsf] Goflos 
k'g/fjnf]sg Pj+ Goflos b[li6sf]0fsf af/]df ;d]t pNn]v ug]{ hdsf]{ ul/Psf] 5 .  

@= ;+j}wflgs Joj:yf 

g]kfn Ps :jtGq tyf ;fj{ef}d;Qf ;DkGg /fi6« ePsf]n] of] cGt/f{li6«o ;d'bfosf] k"0f{ ;b:o / 
cGt/f{li6«o sfg"gsf] ljifo klg xf] . g]kfn ;+o'Qm /fi6«;+3sf] ;b:o -;g\ !(%% l8;]Da/ !$_ 

;d]t alg;s]sf] 5 . o;n] !%* -pHj]ls:tfg_2 /fi6«x¿;Fu bf}To ;DaGw sfod u/]sf] 5 eg] @& 

j6f eGbf a9L laleGg dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx¿sf] kIf ;d]t eO;s]sf] 
5 . o;/L cGt/f{li6«o sfg"gsf] bfloTjnfO{ :jLsf/ u/]sf] g]kfnn] P]ltxfl;s sfnv08b]lv g} 
/fi6«x¿sf] cfk;L lxt / kf/:kl/s ;DaGwnfO{ ;+ljwfgdf s'g} g s'g} ¿kn] clËsf/ u/]sf] 
kfOG5 .  

g]kfnsf] Oltxf;df klxnf] ;+ljwfg dflgPsf] g]kfn ;/sf/ j}wflgs sfg"g, @))$ n] g]kfnnfO{ 
;fdflhs cfly{s /fhgLlts ;a} ;'wf/åf/f ;+;f/sf cu|ufdL /fi6«x¿sf] pGgltsf] bfFhf]df 
k'¥ofpg]3 eGg] / k|rlnt jf kl5 x'g] ;Demf}tfåf/f x'g' kg]{ ;d]t k//fi6« ;DaGwsf] ljifosf] vr{ 

jflif{s ah]6df ;dfj]z ug]{4 pNn]v ePaf6 k//fi6« ;DaGwnfO{ dxTj lbb} lzIffsf] d'Vo nIo 

g}lts pkb]z, JolQmut of]Uotf / sfo{s'zntf, /fi6«k|]d / cGt/f{li6«o d}qLefj km}nfpg] x'g'kb{55 

egL cGt/f{li6«o ;DaGwnfO{ z}lIfs nIosf ¿kdf ;d]t pNn]v u/]sf] b]lvG5 . tyflk of] sfg"g 
nfu" eg] x'g ;s]g . To; ;dosf] zf;g Joj:yfn] a]nfot / a]nfotsf ldq /fi6«x¿ cd]l/sf / 

                                                           
2  www.mofa.gov.np.com 
3 6���� ������  �5F�*6� ��6�6, @AAx �E���6� 
4 6���� ������  �5F�*6� ��6�6. @AAx F��� Dc "v^ (+)(x) 
5 6���� ������  �5F�*6� ��6�6, @AAx F��� BA 
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k|mfG;;Fu ;DaGw /fvL afFsL ljZjaf6 cnu /xg] Psnsf6] ljb]z gLlt6 cjnDag u/]sf] kfOG5 . 

To;kl5sf] g]kfnsf] cGtl/d zf;g ljwfg, @))& df cGt/f{li6«o ;DaGwsf nflu ;/sf/n] 
cGt/f{li6«o zflGt / ;'/Iff a9fpg], /fi6«x¿aLr Gofo / ;Ddfgk"j{s ;DaGw sfod ug]{, ;+ul7t 
/fi6«x¿sf], /fHo -/fHosf] k/:k/ ;DaGwdf cGt/f{li6«o lgod / ;DaGWfk|lt cfb/ a9fpg] / 
cGt/f{li6«o emu8f dWo:ytfåf/f lg0f{o u/fpg k|f]T;fxg lbg]7 sfd ug{ k|oTg ug{'kg]{df hf]8 

lbPsf] kfOG5 . of] zf;g ljwfgn] cl3Nnf] zf;g Joj:yfn] cjnDjg u/]sf] Psnsf6] ljb]z 
gLltsf] ;§f :jtGq tyf c;+nUgtfsf] gLltnfO{ cTd;ft\ ug{ k'U¥of] . kmn:j¿kM ;g\ !(%) df 
g]kfn / ef/tsf aLr zflGt tyf d}qL ;lGw ;DkGg eof] / cf}krfl/s ¿kd} s'6gLlts 
;DaGwnfO{ cufl8 a9fpb} afXo ljZj;Fu c;+nUg /xg]8 gLltsf] k|fb'ef{j ePsf] b]lvG5 . o;} 

cjlwdf rLg;Fu k~rzLnsf] l;4fGtsf cfwf/df ;DaGw sfod ul/of] eg] g]kfn ;+o'Qm 
/fi6«;+3sf] ;b:o ;d]t eof] . g]kfn cGt/f{li6«o d~rdf cfˆgf] klxrfg ;lxt ljleGg e"ldsfdf 
;lqmo pkl:ylt b]vfpb} Ps :jtGq c;+nUg ljZj /fhgLlt tyf If]qLo /fhgLltdf k|ltikwf{Tds 
zlQmaLr ;Gt'ng sfod ug{ ;kmn eof] . g]kfn clw/fHosf] ;+ljwfg, @)!% n] g]kfnsf] ;'/Iff, 
g]kfn / cGo /fi6«x¿sf] ;';DaGw sfod /fVg]9 ljifonfO{ ;fj{hlgs lxt cg's"nsf] sfo{ cGtu{t 

/fv]sf] kfOG5 eg] g]kfnsf] ;+ljwfg, @)!( df ;+o'Qm /fi6«;+3sf] d"ne"t dfGotf tyf 
c;+nUgtfsf] l;4fGtnfO{ cjnDag u/L g]kfnnfO{ zflGt If]q agfpg] k|of; ug{' k~rfotL 
k|0ffnLsf] k//fi6« gLltsf] nIo x'g]5 10  egL k~rfotL zf;g k|0ffnLn] clVtof/ ug]{ k//fi6« 

gLltsf] ;+ljwfgd} klxnf]k6s pb\3f]if u/]sf] b]lvG5 . zfxL g]kfnL /fhb"t / ljz]if k|ltlglwsf] 
lgo'lQm >L % af6 ul/aS;g]5 11  eGg] pQm ;+j}wflgs Joj:yfn] s'6gLlts lgo'lQmnfO{ ;d]t 

;+ljwfgsf] kl/;Ldf leq ;d]6sf] lyof] eGg ;lsG5 . o; cjlwdf g]kfnnfO{ zflGt If]q 3f]lift 
ug]{ k|:tfj ;d]t /flvof] . zflGt If]qsf] k|:tfjaf6 g]kfn s;}sf] k|efj cGtu{t ga:g], afXo 
zlQmsf] rnv]n / o'4 ug]{ 7fpF g]kfnnfO{ aGg glbg] / zflGtnfO{ ;+:yfut u/L cfˆgf] 
:jtGqtfsf] ;+/If0f tyf /fi6«sf] ljsf;df nfUg] b[9tf JoQm ul/Psf] lyof] . o;n] g]kfnsf] ljb]z 
gLltdf dxTjk"0f{ gofF cfofd ylklbPsf] lyof] . tTf\kZrft\ g]kfnsf] s'6gLlts If]q zflGt If]qsf 
k|:tfjnfO{ clwstd\ ¿kn] cGt/f{li6«o ;d'bfosf] ;dy{g h'6fpg] k|of;df s]lG›t /Xof] / 
ljZjsf !!^12 /fi6«x¿n] ;d]t zflGt If]qsf] k|:tfjnfO{ ;dy{g u/]sf lyP .  
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ax'bnLo k|hftGqsf] :yfkgf kl5 ag]sf] g]kfn clw/fHosf] ;+ljwfg, @)$& cg';f/, b]zsf] 
;fj{ef}d;Qf, cv08tf / :jtGqtfnfO{ sfod /fvL cGt/f{li6«o hutdf /fli6«o ;Ddfgsf] clej[l4 
ug]{ lbzfdf /fHosf] cGt/f{li6«o ;DaGw lgb]{lzt x'g]5 .13 ;+o'Qm /fi6«;+3sf] a8fkq, c;+Ungtf, 

k~rzLnsf] l;4fGt, cGt/f{li6«o sfg"g / ljZj zflGtsf] dfGotfsf cfwf/df g]kfnsf] k//fi6« 
gLlt ;~rflnt x'g]5 .14 l5d]sL ldq/fi6«x¿ / ;+;f/sf c? ;a} d'n'sx¿l;t cfly{s, ;fdflhs 

Pj+ cGo If]qdf ;dfgtfsf] cfwf/df ;xof]ufTds ;';DaGw sfod u/L g]kfndf zflGtnfO{ 
cGt/f{li6«o dfGotfsf cfwf/df ;+:yfut ub}{ hfg] gLlt /fHon] cjnDag ug{k'Uof] 15  o; 

;+ljwfgsf] k|fb'ef{j ;Fu} g]kfnn] cjnDag ub}{ cfPsf] zflGt If]qsf] gLlt Tofu u/L t6:y gLlt 
cjnDag u/]sf] 5 . g]kfn clw/fHo jf >L % sf] ;/sf/ kIf x'g] ;lGw jf ;Demf}tfsf] cg'df]bg 
;lDdng :jLs[lt jf ;dy{g sfg"gåf/f lgwf{/0f eP adf]lhd x'g]5 .16 sfg"g agfpFbf c? s'/fsf 

cltl/Qm b]xfosf ljifosf ;lGw jf ;Demf}tfsf] cg'df]bg ;lDdng :jLs[lt jf ;dy{g ;+;bsf 
b'j} ;bgsf] ;+o'Qm a}7sdf pkl:yt ;b:ox¿sf] b'O{ ltxfO{ ax'dtn] ug{'kg]{ zt{ /flvg]5 17 egL 

;lGw jf ;Demf}tfsf] cg'df]bgnfO{ ;+;bLo k|lqmodf k|j]z u/fpg] pNn]vgLo e"ldsf o; 
;+ljwfgn] u¥of] .  
 -s_ zflGt / d}qL 

 -v_ ;'/Iff Pj+ ;fdl/s ;DaGw 

 -u_ g]kfn clw/fHosf] ;Ldfgf /  

 -3_ k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8 . 

t/ zflGt / d}qL Pj+ k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8 ljifosf ;lGw jf 
;Demf}tfx¿ dWo] /fi6«nfO{ Jofks, uDeL/ jf bL3{sfnLg c;/ gkg]{ ;fwf/0f k|s[ltsf ;lGw jf 
;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltlglw;efsf] a}7sdf pkl:yt ;b:ox¿sf] 
;fw/0f ax'dtaf6 x'g ;Sg]5 . of] ;+ljwfg k|f/De ePkl5 x'g] s'g} ;lGw jf ;Demf}tf o; wf/f 
adf]lhd cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g geP;Dd >L % sf] ;/sf/ jf g]kfn 
clw/fHosf] xsdf nfu" x'g] 5}g .18 g]kfn clw/fHosf] k|fb]lzs cv08tfdf k|lts"n c;/ kg]{ u/L 

s'g} ;lGw jf ;Demf}tf ul/g] 5}g .19 >L % af6 zfxL g]kfnL /fhb"t lgo'lQm Pj+ ljz]if ;df/f]xdf 

df};"kmsf] k|ltlglwTj ug{ zfxL k|ltlglw / s'g} vf; k|of]hgsf] nflu ljz]if k|ltlglw lgo'lQm ug{ 
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;lsaS;g]5 . 20  o;/L g]kfnsf] ;+j}wflgs ljsf;sf] Oltxf;df klxnf] k6s o; ;+ljwfgn] 

/fHosf] cGt/f{li6«o ;DaGwnfO{ lgb]{lzt ug]{ s'/f, k//fi6« gLlt ;~rfngsf d'Vo cfwf/sf] vfFsf 
to, g]kfndf zflGtnfO{ cGt/f{li6«o dfGotfsf cfwf/df ;+:yfut ub}{ hfg] / ;lGwnfO{ ;+;baf6 
kfl/t u/fpg' kg]{, Pj+ cGt/f{li6«o sfg"gsf] d'Vo ljifo dflgPsf] dfgj clwsf/x¿nfO{ ljleGg 
!# j6f df}lns xs cGtu{t ;dflxt ;d]t u/]sf]n] o; ;+ljwfgnfO{ cGt/f{li6«o sfg"gsf] 
;+j}wflgsLs/0fsf] ;Gbe{df ljz]if dxTjsf ;fy x]g]{ ul/Psf] 5 . o;kl5 hf/L ePsf] g]kfnsf] 
cGtl/d ;+ljwfg, @)^# n] /fhtGqsf] ljlwjt cGTo u/L g]kfnnfO{ ;3Lo nf]stflGqs 
u0ftGqfTds /fHosf] ¿kdf :yflkt ul/lbof] . o; ;+ljwfgn] /fHo kIf ePsf] cGt/f{li6«o ;lGw 
;Demf}tfsf] k|efjsf/L sfof{Gjog ug]{ bfloTj /fHosf] x'g]21 yk Joj:yf u/L j}b]lzs dfldnf 

;DaGwL l;4fGt tyf gLlt / ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gnfO{ 
cl3Nnf] ;+ljwfgn] u/]sf Joj:yfnfO{ g} oyfjt sfod u¥of] . g]kfnL /fhb"t / ljz]if k|ltlglwsf] 
lgo'lQm eg] dlGqkl/ifb\sf] l;kmfl/;df /fi6«kltn]22 ug]{ gofF Joj:yfsf]] yfngL eof] .  

;+3Lo nf]stflGqs u0ftGq g]kfnsf] d"n ;+/rgfnfO{ ;+3, k|b]z / :yfgLo tx u/L tLgtxdf 
ljefhg u/]sf] g]kfnsf] ;+ljwfgn] ;lGw jf ;Demf}tf ;DkGg ug]{ clwsf/ ;+3df lglxt u/]sf], 
k|b]zsf] clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ubf{ g]kfn ;/sf/n] ;DalGwt k|b]z;Fu 
k/fdz{ ug{' kg]{5 / k|b]z dlGqkl/ifb\n] g]kfn ;/sf/sf] ;xdlt lnO{ cfly{s tyf cf}Bf]lus 
ljifosf s/f/hGo ;Demf}tf ug{ ;Sg]5 23 eGg] gofF zf;g k|0ffnLsf] l;h{gf ub}{ cGt/f{li6«o 

sfg"gnfO{ lgodg ug]{ clwsf/ ;+3nfO{ ;'Dk]sf] kfOG5 . /fi6«kltn] g]kfnL /fhb"t / ljz]if 
k|ltlglwsf] lgo'lQm ;dfj]zL l;4fGtsf cfwf/df ug]{24 kl/kf6Lsf] yfngL ub}{ ;3Lo nf]stflGqs 

u0ftGqfTds zf;g Joj:yfsf] hu]gf{ ug{ vf]lhPsf] b]lvG5 . g]kfnsf] :jtGqtf, ;fj{ef}d;tf, 
ef}uf]lns cv08tf, :jfwLgtf / /fli6«o lxtsf] /Iff ub}{ ;fj{ef}lds ;dfgtfsf cfwf/df 
cGt/f{li6«o ;DaGw sfod u/L ljZj ;d'bfodf /fli6«o ;Ddfg clej[l4 ug]{tkm{ /fHosf] 
cGt/f{li6«o ;DaGw lgb]{lzt x'g] 25  tkm{ /fHosf] ljb]z gLlt ;DaGwL l;4fGt lgb]{lzt ePsf] 

kfOG5 . g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns cv08tf, :jfwLgtf / /fli6«o lxtsf] /Iff ug{ 
lqmofzLn /xb} ;+o'Qm /fi6«;+3sf] a8fkq, c;+Ungtf, k~rzLnsf] l;4fGt, cGt/f{li6«o sfg"g / 
ljZj zflGtsf] dfGotfsf cfwf/df /fi6«sf] ;jf]{kl/ lxtnfO{ Wofgdf /fvL :jtGq k//fi6« gLlt 
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;~rfng ug]{26 cGt/f{li6«o ;DaGw ;DaGwL gLlt /fHon] cjnDag u/]sf] kfOG5 . cGt/f{li6«o 

;DaGwsf] lgoldt Pj\ lgodg ubf{ /fi6«sf] ;jf]{kl/ lxtnfO{ Wofgdf /fv]/ ug{' kb{5 . g]kfnsf] 
:jtGqtf, ;fj{ef}d;tf, ef}uf]lns cv08tf, /fli6«otf, :jfwLgtf, :jfledfg, g]kfnLsf] xs lxtsf] 
/Iff, ;Ldfgfsf] ;'/Iff, cfly{s ;d'Gglt / ;d[l4nfO{ 27  ;+ljwfgn] g]kfnsf] /fli6«o lxtsf 

cfwf/e"t ljifosf] ¿kdf pNn]v u/]sf] 5 . pQm /fi6« lxt k|lts"nsf] cfr/0f / sfo{ ;+3Lo 
sfg"g adf]lhd b08gLo x'g]5 28 eGg] ;+ljwfgn] pNn]v u/]sf] kfOG5 . ;+ljwfgsf] of] dd{ Pj+ 

efjgf -Spirit_ nfO{ sfof{Gjog ug]{ l;nl;nfdf d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] bkmf %! 
n] /fi6«lxt k|lts"n sfo{df ;hfo ug{sf nflu ;hfosf] dfqf ;d]t lgwf{/0f ul/;s]sf] b]lvG5 .29 

o;/L g]kfnsf] ljb]z gLltsf] lgdf{0f / o;sf] ljsf;qmdnfO{ x]bf{ g]kfnsf] ljb]zgLltsf d"ntM # 
j6f p2]Zo /x]sf] b]lvG5 . klxnf]M g]kfnsf] :jtGqtf / /fli6«o cv08tfsf] ;+/If0f ug]{, bf]>f]M 
/fhgLlts ;+/rgfdf :yfloTj k|bfg ug{' / t]>f]M cGt/f{li6«o hutdf g]kfnsf] :jtGq klxrfg 
sfod ug]{ lbzfdf g]kfnsf] k//fi6« gLltsf] p2]Zo s]lG›t /x]sf] b]lvG5 . 

;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g tkm{ g]kfnsf] ;+ljwfgn] ;+3Lo 
sfg"g adf]lhd x'g] s'/f pNn]v u/]sf] 5 . To:tf] ;3Lo sfg"g agfpFbf b]xfosf ljifosf ;lGw 
jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g ;+3Lo ;+;bsf b'j} ;bgdf tTsfn sfod 
/x]sf ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ ax'dtn] ug{'kg]{ zt{ /flvg]5 =  

 -s_ zflGt / d}qL 

 -v_ ;'/Iff Pj+ ;fdl/s ;DaGw 

 -u_ g]kfn /fHosf] ;Ldfgf /  

 -3_ k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8 . 

dfly pNn]v ul/Psf ;lGwx¿df zflGt / d}qL Pj+ k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8 
ljifosf ;lGw jf ;Demf}tf dWo] /fi6«nfO{ uDeL/ jf bL3{sfnLg c;/ gkg]{ ;fwf/0f k|s[ltsf ;lGw 
jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltlglw ;efsf] a}7sdf pkl:yt 
;b:ox¿sf] ;fw/0f ax'dtaf6 x'g ;Sg]5 . o;/L ;lGwsf] k|s[lt cg';f/ ;+3Lo ;+;bsf b'j} 
;bgdf / k|ltlglw ;efsf] a}7sdf ;lGw cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf nflu k]z x'g] 
b]lvG5 . ;+ljwfg k|f/De ePkl5 x'g] s'g} ;lGw jf ;Demf}tf eg] o;} ;+ljwfg adf]lhd cg'df]bg, 
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;lDdng, :jLs[lt jf ;dy{g geP;Dd g]kfn ;/sf/ jf g]kfnsf] xsdf nfu" x'g] 5}g . g]kfnsf] 
ef}uf]lns cv08tfdf k|lts"n c;/ kg]{ u/L s'g} ;lGw jf ;Demf}tf gug]{ k|lta4tf ;+ljwfgn] 
u/]sf] kfOG5 . 

#= b'O{kIfLo / ax'kIfLo ;lGw ;Demf}tfsf] clwsf/ 

cGt/f{li6«o sfg"gsf kIfx¿aLr s'g} clwsf/ tyf st{Jo ;[hgf ug{ ul/Psf] ;Demf}tfnfO{ 
cGt/f{li6«o ;lGw elgG5 . nfdf] ;do;Dd ;lGw ;DaGwL dfGotfx¿ cGt/f{li6«o k|yfsf 
lgodx¿af6 ;+rflnt lyof] . cGt/f{li6«o k|yfsf tL lgodx¿nfO{ cGt/f{li6«o ;lGwsf ¿kdf 
;+lxtfs/0f ug]{ sfo{ ;g\ !(^( sf] ;lGwx¿sf] sfg"g ljifos leogf ;lGw -Vienna Convention 

on the Law of Treaties, 1969_ af6 ePsf] xf] . o; ;lGw cg';f/ cGt/f{li6«o ;lGw eGgfn] 
/fi6«x¿ aLrsf] To:tf] lnlvt ;Demf}tf xf], h'g cGt/f{li6«o sfg"gåf/f ;+rflnt x'G5 .30 g]kfn 

;lGw P]g, @)$& cg';f/ ;lGw eGgfn] b'O{ jf b'O{ eGbf a9L /fHox¿ jf s'g} /fHo / cGt/ 
;/sf/L ;+u7g aLr lnlvt ¿kdf ;DkGg ePsf] ;Demf}tf ;Demg' k5{ / ;f] zJbn] o;} k|s[ltsf] 
h'g;'s} gfdfs/0f ul/Psf] lnvt ;d]tnfO{ hgfpFg]5 . cGt/f{li6«o ;lGwx¿ cGt/f{li6«o sfg"gsf 
d'Vo >f]tx¿ x'g\ .31 cGt/f{li6«o sfg"gsf s'g}klg ljifo cGt/f{li6«o ;lGwsf kIf aGg ;Qm5g\\ . 

;lGwnfO{ o;df ;lDdlnt x'g] kIfx¿sf] ;+Vofsf cfwf/df b'O{kIfLo ;lGw / ax'kIfLo ;lGw u/L 
b'O{ efudf juL{s/0f u/]/ x]g{ ;lsG5 . 

cGt/f{li6«o sfg"gsf b'O{j6f ljifox¿n] dfq ;xeflutf hgfO{ ;DkGg u/]sf] ;lGwnfO{ b'O{kIfLo 
;lGw elgG5 . o:tf] ;lGwn] b'O{ kIfsf] dfq cfk;L lxt jf :jfy{ ;+rflnt ug]{ ub{5 (The 

Standard International Legal Relation remains that bilateral rights and duty between two 

states)32. cGt/f{li6«o sfg"gsf b'O{ kIfdfq ;lDdlnt x'g] ePsfn] o; k|sf/sf] ;lGwnfO{ aGb 

;lGw klg eGg] ul/G5 . ;fdfGotofM o; k|sf/sf] ;lGwn] cGt/f{li6«o sfg"gsf lgodx¿ k|ltkfbg 
ub}{gg\ / u/]klg cGt/f{li6«o sfg"gsf cGo ljifox¿nfO{ nfu" x'b}g . ;lGw ;DkGg ug]{ ;Lldt 
kIfx¿dfly dfq nfu" x'g] ePsfn] b'O{kIfLo ;lGwnfO{ s/f/Lo k|s[ltsf] ;lGw klg eGg] u/]sf] 
kfOG5 . b'O{kIfLo ;lGwsf] gfdfs/0f kIf /fi6«sf] gfdsf] cfwf/df ul/G5 . h:t} hfkfg / g]kfn 
aLr ePsf] ;lGwdf g]kfn;Fu /xg]df g]kfn–hfkfg ;lGw / hfkfg;Fu /xg] k|ltdf hfkfg g]kfn 
/flvG5 . ;lGwsf] juL{s/0f cGtu{tsf] csf]{ ;lGw ax'kIfLo ;lGw xf] . o;k|sf/sf] ;lGwdf 
cGt/f{li6«o sfg"gsf b'O{eGbf a9L ljifox¿n] ;xeflutf hgfO{ ;lGw ;DkGg ug]{ ub{5g\\ . 
kIfx¿sf] ;+Vof slxn]sfxL tLgj6f jf rf/j6f dfq ePsf] cj:yf /x]df To:tf] ;lGwnfO{ qmdzM 
lqkIfLo jf rt'k{IfLo ;lGw klg elgG5 . tfklg tLgLx¿nfO{ ax'kIfLo ;lGw cGtu{t g} /fVg] 
ul/G5 . ax'kIfLo ;lGwsf] If]q b'O{kIfLo ;lGwsf] t'ngfdf Jofks x'G5 . o;nfO{ ef}uf]lns If]qsf] 
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cfwf/df Pj+ ljZjJofkL ¿kdf ;d]t ;DkGg ug]{ ul/G5 . ef}uf]lns If]qsf] cfwf/df ;DkGg 
ul/Psf] ;lGwdf ;DalGwt ef}uf]lns If]qsf] cGt/f{li6«o sfg"gsf ljifo dfq kIf aGg ;Sb5g\\ . 
h:t}M ;fs{sf] a8fkq ef}uf]lns If]qsf] cfwf/df ;DkGg ul/Psf] ;lGw xf] . ljZjJofkL ;lGwdf 
eg] cGt/f{li6«o sfg"gsf ;a} ljifo kIf aGg ;Sb5g\\ . ax'kIfLo ;lGwx¿df k|foM 3f]if0ff kqx¿ 
hf/L x'G5g\\ . oL 3f]if0ff kqx¿df b'O{eGbf a9L /fHosf cf}krfl/s ;DaGwsf cfwf/e"t 
dfGotfx¿ kfpg ;lsG5 . (Formal basis of the relationship is found in a multilateral 

Treaty)33 h:t}M ;+o'Qm /fi6«;+3sf] a8fkq ljZjJofkL ¿kdf ;DkGg ePsf] ;lGwsf] pbfx/0f xf] . 

;lGw jf ;Demf}tf cGt/f{li6«o sfg"g adf]lhdsf] sfo{ xf] / k|To]s /fi6«sf] ;fj{ef}d clwsf/sf] 
ljifo klg xf] . ljutdf ;lGw jf ;Demf}tf ;DkGg ug]{ sfo{ sfo{sfl/0fLsf] cjlzi6 clwsf/sf] 
ljifo 7flgGYof] . a]nfotdf o; sfo{nfO{ crown sf] cjlzi6 clwsf/sf] ¿kdf lnOG5 . 
dlGqkl/ifb\sf] l;kmfl/;df o;sf] k|of]u x'G5 . slG6g]G6n sfg"g k|0ffnL ckgfpg] d'n'sx¿df 
o;nfO{ sfo{sfl/0fL / ljwflosfsf] ;+o'Qm ;Ifdtfsf] ljifo 7flgG5 . cd]l/sfdf ;lGw ug]{ ljifo 
s+u|];sf] lgoGq0fdf /fi6«kltn] k|of]u ug]{ / ;Demf}tf ug]{ ljifo ;/sf/sf] Psnf}6L clwsf/sf] 
ljifo /x]sf] 5 . g]kfndf eg] @)$& sf] ;+ljwfgaf6 g} sfo{sfl/0fL / ljwflosfsf] aLrdf 
ljefhg u/]sf] lyof] eg] jt{dfg ;+ljwfgn] klg o;nfO{ cjnDjg u/]sf] kfOG5 .  

;lGwsf] lgdf{0f ug{'kg]{ cfjZostf cg'ej ug]{ cGt/f{li6«o sfg"gsf ljifox¿n] lgdf{0f ug{'kg]{ 
;lGwsf]] ;DaGwdf ;Dd]ngsf] cfof]hgf ug{sf nflu s'6gLlts tof/L ub{5g\\ . b'O{ kIfLo ;lGwsf 
;DaGwdf ;DalGwt /fi6«x¿n] k//fi6« dGqfno / s'6gLlts lgof]u dfkm{t ;lGwsf] lgdf{0fsf] 
cfjZostfdfly 5nkmn ub{5g\\ . ;DalGwt b'j} kIf ;lGwsf] cfjZostfdf ;xdlt ePdf ;lGwsf] 
lgdf{0fdf ;xefuL x'g] 7fpF, ldlt / ;do lgwf{l/t ub{5g\\ . ax'kIfLo ;lGwx¿sf] xsdf o:tf] 
s'6gLlts tof/L ;lGwsf] cfjZostf cg'ej ug]{ cGt/f{li6«o sfg"gsf ljifox¿n] s'6gLlts 
lgof]u jf k//fi6« dGqfno jf cGt/f{li6«o ;+u7g dfkm{t ub{5g\\ . o;/L ;Dd]ngsf nflu ;do / 
:yfg to ePkl5 ;Dd]ngdf efu lng cf cfˆgf] kIfsf] k|ltlglwTj ug{sf nflu k|ltlglwx¿sf] 
lgo'lQm ub{5g\\ . lgo'Qm ul/Psf k|ltlglwx¿nfO{ clwsf/ kq k|bfg ul/G5 . ;lGw jftf{ ug{ / 
;lGwdf x:tfIf/ ug{ k"0f{ clwsf/ k|bfg ug]{ k|rng Pp6f k'/fgf] k|rng xf] . ef}uf]lns b'/L, 
cfjfudgsf] c;'ljwf, l56f] ;+rf/ ;fwgsf] cefjn] ubf{ ;lGw ug]{ /fi6«fWoIfx¿sf] aLrsf] ;Dks{ 
s7Lg x'g] ePsf]n] cfˆgf b't jf k|ltlglwnfO{ k"0f{ clwsf/ lbP/ ;lGw jftf{ ug{ / ;lGwkqdf 
x:tfIf/ ug{ k7fpg] rng k|frLgsfnb]lv g} rnL cfPsf] xf] . Tof] k|rng cf}krfl/s ¿kdf x'g] 
;lGwx¿sf ;DjGwdf cBflk sfod /x]sf] b]lvG5 tf klg cfly{s Pj+ k|fljlws If]qdf /fHox¿sf 
aLr a9\b} uPsf] ;Dks{n] ubf{ jt{dfg ;dosf] dfu cg';f/ /fHox¿sf aLr x'g] ;Demf}tfsf] 
nflu k"/f cf}krfl/s ¿ksf] ;lGw ug]{ rng 36\b} uPsf] 5 . kqfrf/ jf 3f]if0ffaf6 klg clwsf/ 
/ bfloTjsf] ;[li6 x'g ;Qm5 eGg] s/f/ ;DjGwL ;fdfGo sfg"gL cjwf/0ffnfO{ :jLsf/ u/L To:tf] 
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kqfrf/ jf 3f]if0ffdf x:tfIf/ ug]{ kbflwsf/LnfO{ k"0ff{lwsf/ k|fKt JolQm dfgL lghsf] x:tfIf/af6 
;lGw jf ;Demf}tf x'g ;Sg] s'/f cGt/f{li6«o If]qdf dfGo e} ;s]sf] 5
cfbfg k|bfg u/]/ cGt/f{li6«o ;Demf}tf ug]{ u/]sf] k|z:t pbfx/0f
sfd sf/jfxLaf6 /fHo jf ;/sf/dfly s'g} bfloTj gcfcf];
k"0ff{lwsf/nfO{ cfjZos dflgPsf] xf]
s'/fdf k"0ff{lwsf/sf] k|Zg g} p7
JolQmn] ;lGw jftf{ ug{ jf ;lGwdf x:tfIf/ ug{
k|rngsf] ljkl/t /fHo jf ;/sf/n] g} :jLsf/ u/]sf] s'/fdf k"0ff{lwsf/ clgjfo{ u/fPsf] ;Demg 
ldNb}g .34 

clwsf/ kq jftf{sf nflu jf d:of
;a} sfo{x¿sf nflu k|bfg ug{ ;lsG5
k|ltlglwx¿n] ;DkGg ug{ kfpb}gg
;lGwsf] lgdf{0f ug]{ clwsf/ x'G5 jf h
cGt/f{li6«o ;d'bfodf /fHosf] k|ltlglwTj ;/sf/n] ub{5
jftf{ ug]{ / x:tfIf/ ug]{ sfo{ klg ;/sf/af6 dfq} x'G5
dfWod xf] . tL dfWodx¿ ;lG
o;/L ;lGwdf x:tfIf/ ug]{ clwsf/ ;/sf/nfO{ x'g] ePsfn] ;lGw ;DkGg ug]{ clwsf/ kq klg 
;/sf/n] g} hf/L ub{5 . 

g]kfndf g]kfn ;/sf/ k//fi6« dGqfnon] k"0ff{lwsf/ ;lxtsf] clwsf/ kq hf/L ub{5
;/sf/sf ;DalGwt dGqfnon] ;lGw 
clwsf/LnfO{ ;f]sf] nflu k"0ff{lwsf/ lbg] 
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kqfrf/ jf 3f]if0ffdf x:tfIf/ ug]{ kbflwsf/LnfO{ k"0ff{lwsf/ k|fKt JolQm dfgL lghsf] x:tfIf/af6 
;lGw jf ;Demf}tf x'g ;Sg] s'/f cGt/f{li6«o If]qdf dfGo e} ;s]sf] 5 . g]kfn] klg kq
cfbfg k|bfg u/]/ cGt/f{li6«o ;Demf}tf ug]{ u/]sf] k|z:t pbfx/0fx¿ 5g\\ . s;}sf] s'g} cglws[t 
sfd sf/jfxLaf6 /fHo jf ;/sf/dfly s'g} bfloTj gcfcf];\ egL /fHo jf ;/sf/nfO{ hf]ufpg 
k"0ff{lwsf/nfO{ cfjZos dflgPsf] xf] . /fHo jf ;/sf/n] g} :jLsf/ u/]sf] jf ;xdlt k|bfg u/]sf] 
s'/fdf k"0ff{lwsf/sf] k|Zg g} p7\g ;Sb}g . g]kfn ;lGw P]g, @)$& sf] bkmf # df klg cglws[t 

jftf{ ug{ jf ;lGwdf x:tfIf/ ug{;Dd jGb]h u/]sf] xf] cGt/f{li6«o / /fli6«o 
k|rngsf] ljkl/t /fHo jf ;/sf/n] g} :jLsf/ u/]sf] s'/fdf k"0ff{lwsf/ clgjfo{ u/fPsf] ;Demg 

clwsf/ kq jftf{sf nflu jf d:of}bf ckgfpgsf nflu jf d:of}bfdf x:tfIf/ ug{sf nflu jf oL 
sf nflu k|bfg ug{ ;lsG5 . clwsf/ kqdf pNn]v ePsf] clwsf/ eGbf a9L sfo{ 
n] ;DkGg ug{ kfpb}gg\ . clwsf/ kq kIfsf] To:tf] c+un] hf/L ub{5, h;nfO{ 

;lGwsf] lgdf{0f ug]{ clwsf/ x'G5 jf h;sf] gfddf ;lGwsf] lgdf{0f ug{ vf]lhPsf] x'G5
cGt/f{li6«o ;d'bfodf /fHosf] k|ltlglwTj ;/sf/n] ub{5 . ;lGw jf ;Demf}tf ;DkGg ug{sf nflu 
jftf{ ug]{ / x:tfIf/ ug]{ sfo{ klg ;/sf/af6 dfq} x'G5 . of] ;lGwk|lt /fHosf] ;xdlt JoQm ug]{ 

;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g dfkm{t x'g] ub{5g
x:tfIf/ ug]{ clwsf/ ;/sf/nfO{ x'g] ePsfn] ;lGw ;DkGg ug]{ clwsf/ kq klg 

g]kfndf g]kfn ;/sf/ k//fi6« dGqfnon] k"0ff{lwsf/ ;lxtsf] clwsf/ kq hf/L ub{5
sf/sf ;DalGwt dGqfnon] ;lGw ;DkGg ug]{ k|lqmofdf ;xefuL x'g] 6f]nLsf] g]tf jf cGo s'g} 

clwsf/LnfO{ ;f]sf] nflu k"0ff{lwsf/ lbg]  
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kqfrf/ jf 3f]if0ffdf x:tfIf/ ug]{ kbflwsf/LnfO{ k"0ff{lwsf/ k|fKt JolQm dfgL lghsf] x:tfIf/af6 
g]kfn] klg kqx¿sf] 
s;}sf] s'g} cglws[t 

egL /fHo jf ;/sf/nfO{ hf]ufpg 
/fHo jf ;/sf/n] g} :jLsf/ u/]sf] jf ;xdlt k|bfg u/]sf] 

Gw P]g, @)$& sf] bkmf # df klg cglws[t 
;Dd jGb]h u/]sf] xf] cGt/f{li6«o / /fli6«o 

k|rngsf] ljkl/t /fHo jf ;/sf/n] g} :jLsf/ u/]sf] s'/fdf k"0ff{lwsf/ clgjfo{ u/fPsf] ;Demg 

}bf ckgfpgsf nflu jf d:of}bfdf x:tfIf/ ug{sf nflu jf oL 
clwsf/ kqdf pNn]v ePsf] clwsf/ eGbf a9L sfo{ 

clwsf/ kq kIfsf] To:tf] c+un] hf/L ub{5, h;nfO{ 
;sf] gfddf ;lGwsf] lgdf{0f ug{ vf]lhPsf] x'G5 . 

;lGw jf ;Demf}tf ;DkGg ug{sf nflu 
of] ;lGwk|lt /fHosf] ;xdlt JoQm ug]{ 

wsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g dfkm{t x'g] ub{5g\\ . 
x:tfIf/ ug]{ clwsf/ ;/sf/nfO{ x'g] ePsfn] ;lGw ;DkGg ug]{ clwsf/ kq klg 

g]kfndf g]kfn ;/sf/ k//fi6« dGqfnon] k"0ff{lwsf/ ;lxtsf] clwsf/ kq hf/L ub{5 . g]kfn 
ofdf ;xefuL x'g] 6f]nLsf] g]tf jf cGo s'g} 
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:jLs[ltsf] nflu g]kfn ;/sf/ dlGqkl/ifbdf k|:tfj k]z ub{5g\\ . o;/L k]z x'g cfPsf] 
k|:tfjnfO{ g]kfn ;/sf/ dlGqkl/ifbaf6 :jLs[t ePkl5 ;DalGwt dGqfnon] lg0f{osf] k|lt ;+nUg 
u/L k"0ff{lwsf/ hf/L ug{sf nflu g]kfn ;/sf/ k//fi6« dGqfnonfO{ cg'/f]w u/L k7fp5 . pQm 
cg'/f]w k|fKt ePkl5 g]kfn ;/sf/ k//fi6« dGqfnon] dlGqkl/ifbsf] lg0f{o adf]lhd jftf{ 6f]nLsf] 
clwsf/ ;d]t v'nfO{ tf]lsPsf] 9fFrfdf k"0ff{lwsf/ hf/L ub{5 . t/ cg'bfg jf C0f ;DaGwL 
;lGwsf] xsdf g]kfn ;/sf/ dlGqkl/ifbsf] lg0f{o adf]lhd cy{ dGqLn] To:tf] k"0ff{lwsf/ hf/L 
ug{ ;Sb5 . k"0ff{lwsf/ ljgf s;}n] klg g]kfn /fHo jf g]kfn ;/sf/sf] tkm{af6 s'g} klg ;lGw 
jftf{ ug{ jf ;lGwsf] clGtd d:of}bf jf k|dfl0fs k|lt :jLsf/ ug{ jf To:tf] ;lGwdf x:tfIf/ ug{ 
jf cf/If0f /fVg jf tT;DaGwL cGo s'g} sfd ug{' x'b}g . 35  /fi6«klt, k|wfgdGqL / k//fi6« 

dGqLnfO{ eg] k"0ff{lwsf/sf] h?/t kb}{g . To;}u/L s'g} ljb]zL /fHo jf cGt/f{li6«o ;+u7gdf 
g]kfnsf] k|ltlglwTj ug]{ g]kfnL /fhb"t jf lgof]u k|d'vn] To:tf] /fHo jf cGt/ ;/sf/L 
;+u7g;Fu ug]{ h'g;'s} ljifosf] ;lGw ;DaGwdf / s'g} cGt/f{li6«o ;+u7gdf efu lng] k|ltlglw 
d08nsf g]tfaf6 ;f] ;Dd]ngdf ul/g] ;lGwsf] ;DaGwdf jftf{ ug{ jf ;lGwsf] clGtd d:of}bf jf 
k|dfl0fs k|lt :jLsf/ ug{ ;Sb5g\\ .36  

$= ;lGwsf] cg'df]bg ug]{ k|lqmof 

;+;bLo zf;g k|0ffnL ePsf d'n'sx¿df ;lGwsf] cg'df]bg kIf /fi6«sf] Joj:yflksfsf] ;jf]{Rr 
c+u ;+;bn] ub{5 . ;+;bn] ;lGw k|lt hgfPsf] k"0f{ tyf clGtd ;xdltnfO{ ;lGwsf] cg'df]bg 
elgG5 . ;lGwnfO{ cg'df]bg rflxg] xf] jf xf]O{g eGg] ;DaGwdf ;lGwsf kIfx¿n] g} lgSof}{n 
ub{5g\\ . ;lGwx¿sf] sfg"g ljifos leogf ;lGw !(^( cg';f/ ;lGwdf g} cg'df]bgsf] pNn]v 
ePdf, ;lGwsf kIfx¿n] cg'df]bg cfjZos 5 egL dg;fo JoQm u/]df, ;lGwsf] lgdf{0f ;DaGwL 
jftf{df ePsf] 5nkmnsf] ;dodf kIfx¿n] JoQm u/]sf] ljrf/af6 cg'df]bg cfjZos 5 egL 
:ki6 x'g cfPdf / cg'df]bg ug]{ zt{sf cfwf/df x:tfIf/ ul/Psf] ePdf ;lGwdf cg'df]bgsf] 
cfjZostf kb{5 . 37 ;lGwsf] cg'df]bgaf6 o;sf kIfx¿nfO{ ;lGwsf af/]df ljrf/ ljdz{ ug]{ 

cj;/ ldNg], hgtfsf] ljrf/ hfGg / ;dy{g k|fKt ug{ cj;/ ldNg], ;lGw / /fli6«o sfg"gsf] 
pQ/bfoLTjsf aLrdf t'ngf x'g], ;lGw;Fu /fli6«o sfg"g aflemPdf /fli6«o sfg"gdf ;+zf]wg ug]{ 
df}sf ldNg] / ;+ljwfgsf] dd{ / efjgfnfO{ kl/kfngf ug{ ;xh t'Nofpg] nufotsf ljleGg 
kmfO{bfx¿ k|fKt x'G5g\\ . To;}n] /fi6«sf nflu a9L dxTjk"0f{ dflgg] ;lGwx¿sf] cg'df]bgsf] k|lqmof 
/fi6«sf ;+ljwfg Pj+ sfg"gn] lglb{i6 u/]sf] x'G5 . cd]l/sfdf ;lGwsf] cg'df]bg l;g]6sf] b'O{ltxfO{ 
;b:oaf638 ul/G5 . g]kfndf ;lGw cg'df]bg ug]{ k|rng w]/} k'/fgf] 5}g . g]kfn clw/fHosf] 

;+ljwfg, @)$& cfpg'k"j{ sfo{sfl/0fL clwsf/ >L % df lglxt /x]sf] / ;lGw ;DkGg ug]{ clwsf/ 
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sfo{sfl/0fLsf] cjlzi7 clwsf/ leq kg]{ ePsfn] >L % af6 u/]sf pQm ;lGwnfO{ st} k|Zg 
p7fpg ;Sg] l:ylt /x]sf] kfOb}g . g t tTsfnLg ;+;b /fli6«o k+rfotdf k]z ug{'kg]{ Joj:yf 
;+ljwfgn] g} ug{ ;Sof] . g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;lGwsf] cg'df]bg, ;lDdng, 
:jLs[lt jf ;dy{gsf nflu ;lGwnfO{ vf; ljifosf] ;lGwx¿ / cGo ljifosf ;lGwx¿ u/L b'O{ 
lsl;dn] juL{s/0f ug{ vf]h]sf] kfOG5 . vf; ljifosf] ;lGwx¿ cGtu{tM zflGt / d}qL, ;'/Iff Pj+ 
;fdl/s ;DaGw, g]kfn /fHosf] ;Ldfgf / k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8sf 
ljifox¿ kb{5g\\ . h;nfO{ o;kl5sf ;+ljwfgx¿n] klg lg/Gt/ ¿kdf :jLsf/ ub}{ cfPsf 5g\\ . 
jt{dfg g]kfnsf] ;+ljwfgn] oL vf; ljifosf ;lGwx¿sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g 
;3Lo ;+;bsf b'j} ;bgdf tTsfn sfod /x]sf ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ ax'dtn] ug{' 
kg]{ pNn]v u/]sf] 5 . t/ zflGt / d}qL / k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8 ;DaGwL 
vf; ljifosf ;lGw jf ;Demf}tf e}sg klg /fi6«nfO{ Jofks uDeL/ jf bL3{sfnLg c;/ gkg]{ 
;fwf/0f k|s[ltsf ;lGw jf ;Demf}tf 5 eg] To;sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g 
k|ltlglw ;efsf] a}7sdf pkl:yt ;b:ox¿sf] ;fwf/0f ax'dtaf6 x'g ;Sg]5 .39 dfly pNn]v 

ul/Psf vf; ljifosf] ;lGwx¿ afx]ssf ;lGwx¿ eg] cGo ljifosf ;lGwx¿ cGtu{t kg]{ 
b]lvG5 . o:tf ;lGwx¿sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltlglw ;efsf] a}7sdf 
pkl:yt ;b:ox¿sf] ;fwf/0f ax'dtaf6 kfl/t x'g]5 .40 ;+ljwfgsf] of] k|fjwfgleq ;GWfLx¿sf] 

k|s[ltsf cfwf/df cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf ;Gbe{df b'O{ leGg ;+;bLo lgsfo 
;+3Lo ;+;bsf b'j} ;bg / k|ltlglw ;efsf] a}7sdf k]z ug{' kg]{ Joj:yf /x]sf] kfOG5 . oBlk tL 
;+;bLo lgsfodf ;lGwx¿sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] k|:tfj eg] g]kfn 
;/sf/n] g} k]z ub{5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf 
;dy{g u/fpg] pQ/bfoLTj ;/sf/sf] xf] . To;sf nflu ;+ljwfg adf]lhd ;+;bsf] b'j} ;bgsf] 
;+o'Qm a}7sdf jf k|ltlglw ;efdf k|:tfj k]z ug]{ clwsf/ / st{Jo klg ;/sf/s} xf] . ;f] 
k|of]hgsf] nflu ;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ jf/] cfˆgf] d"Nofs+g ug{' kg]{ 
x'G5 . ;/sf/sf] Tof] d"Nofª\sg ;xL jf unt h] klg x'g ;Qm5 . cfkm"n] u/]sf] ;lGw jf 
;Demf}tfsf] cg'df]bg, ;DdLng, :jLs[lt jf ;dy{g u/fpg k|lta4 ;/sf/sf] d"Nofª\sg ;lhnf] 
ljsNk /f]Hg] lbzfdf k|j[Q klg x'g ;Qm5 . t/ ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt 
jf ;dy{g ;DaGwL ;+j}wflgs Pj+ sfg"gL k|lqmof k|f/De ug]{sf nflu klg ;/sf/n] cfˆgf] 
d"NofÍgsf] cfwf/df k|:tfj k]z ug{' afx]s csf]{ lasNk klg 5}g . ;+;bsf] b'j} ;bgsf] ;+o'Qm 
a}7s jf k|ltlglw ;efn] cfkm" ;dIf k]z ePsf] k|:tfj pk/ ljrf/ / 5nkmn u/L ;lGw jf 
;Demf}tfaf6 /fi6«nfO{ kg]{ c;/sf] d"NofÍg ug]{ k|lqmof :jo+ lgwf{l/t u/L Tof] k|:tfjnfO{ :jLsf/ 
jf c:jLsf/ ug{ ;Qm5 .41  
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;f] k|:tfj ;+;baf6 :jLsf/ eO{ kfl/t ePkl5 To:tf] ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf 
;dy{gsf] ;"rgf g]kfn ;/sf/n] ;DalGwt kIf jf clwsf/L
;+u7gsf] :yfkgf ug]{ jf To:tf] s'g} ;+u7gsf] ;b:otf k|fKt ug]{ ;lGw jf k|rlnt sfg"gsf] 
k|lts"n x'g] ;lGwsf] xsdf To:tf] ;lGwdf
gul/Psf] ePtfklg ;+3Lo ;+;baf6 kfl/t geP ;Dd g]kfn /
;lGwsf] kIf x'g ;Sg] 5}g .=42

%= ;+3Lo zf;g / ;lGw ;Demf}tf tyf s/f/sf] clwsf/ 

s'g} klg /fi6«n] cGt/f{li6«o sfg"gsf] ljifodf dfGotf kfpgsf nflu To:tf] 
x'g'kb{5 . ;fj{ef}d;Qf eg]sf] /fi6«
cfˆgf] cfGtl/s tyf afXo df
;fj{ef}d;Qfsf] cfwf/df /fi6«
;fj{ef}lds ;dfgtf eg]sf] ;fj{ef}d;Qfsf] cfwf/df ;a} /fi6« ;dfg
dfGotfnfO{ ;+o'Qm /fi6«;+3sf] a8fkqn]

;fj{ef}lds ;dfgtfsf] cfwf/df sfod u/L ljZj ;d'bfodf /fli6«o ;Ddfg clej[l4 ug]{tkm{ 

                                                          
42 6���� �!#F u6, @AxG �1� 
43 Charter of the United Nations 1945  Article 2

 ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

;f] k|:tfj ;+;baf6 :jLsf/ eO{ kfl/t ePkl5 To:tf] ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf 
;dy{gsf] ;"rgf g]kfn ;/sf/n] ;DalGwt kIf jf clwsf/LnfO{ lbg' k5{ . s'g} cGt/;/sf/L 
;+u7gsf] :yfkgf ug]{ jf To:tf] s'g} ;+u7gsf] ;b:otf k|fKt ug]{ ;lGw jf k|rlnt sfg"gsf] 
k|lts"n x'g] ;lGwsf] xsdf To:tf] ;lGwdf cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] Joj:yf 

3Lo ;+;baf6 kfl/t geP ;Dd g]kfn /fHo jf g]kfn ;/sf/ To:tf] 
42  

3Lo zf;g / ;lGw ;Demf}tf tyf s/f/sf] clwsf/  

s'g} klg /fi6«n] cGt/f{li6«o sfg"gsf] ljifodf dfGotf kfpgsf nflu To:tf] /fi6« ;fj{ef}d;Qf
;fj{ef}d;Qf eg]sf] /fi6«x¿;Fu ;DaGw :yflkt ug{ ;Sg] Ifdtf xf] 

cfˆgf] cfGtl/s tyf afXo dfldnfx¿df cGo ;a} ;Qfx¿af6 :jtGq /fVb5
;fj{ef}d;Qfsf] cfwf/df /fi6«x¿sf] ;fj{ef}lds ;dfgtfsf] l;4fGt ljsl;t ul/Psf] 5
;fj{ef}lds ;dfgtf eg]sf] ;fj{ef}d;Qfsf] cfwf/df ;a} /fi6« ;dfg 5g\\

;+3sf] a8fkqn]43 klg cg'z/0f u/]sf] kfOG5 . g]kfnsf] cGt/f{li6«o ;DaGw 

;fj{ef}lds ;dfgtfsf] cfwf/df sfod u/L ljZj ;d'bfodf /fli6«o ;Ddfg clej[l4 ug]{tkm{ 

                   

�1� x =��1� x 
Charter of the United Nations 1945  Article 2 

 

 

;f] k|:tfj ;+;baf6 :jLsf/ eO{ kfl/t ePkl5 To:tf] ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf 
s'g} cGt/;/sf/L 

;+u7gsf] :yfkgf ug]{ jf To:tf] s'g} ;+u7gsf] ;b:otf k|fKt ug]{ ;lGw jf k|rlnt sfg"gsf] 
cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] Joj:yf 

fHo jf g]kfn ;/sf/ To:tf] 

/fi6« ;fj{ef}d;Qfo'Qm 
 . o;n] /fi6«nfO{ 

af6 :jtGq /fVb5 . /fi6«sf] oxL 
sf] ;fj{ef}lds ;dfgtfsf] l;4fGt ljsl;t ul/Psf] 5 . 

5g\\ eGg] xf] . o; 
g]kfnsf] cGt/f{li6«o ;DaGw 

;fj{ef}lds ;dfgtfsf] cfwf/df sfod u/L ljZj ;d'bfodf /fli6«o ;Ddfg clej[l4 ug]{tkm{ 
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lgb]{lzt x'g]5 44 eGg] ;+j}wflgs Joj:yf /x]sf] / o;}sf cfwf/df g]kfnn] cGt/f{li6«o sfg"gsf] 

ljifodf dfGotf kfO{ /fi6«x¿;Fu ;DaGw :yflkt ug]{ qmddf ;lGw ub}{ cfPsf] 5 . 

;lGw ;DkGg ug]{ clwsf/ k//fi6« ;DaGwsf] ljifo xf] . ;+3Lo Joj:yf ePsf d'n'sdf k//fi6« 
;DaGwsf] ljifo ;+3nfO{ k|bfg ul/Psf] x'G5 . /fHo / k|fGtnfO{ of] clwsf/ lbOPsf] x'b}g . ;+3 
cGtu{tsf k|b]z cv08 / ;fj{ef}d xf]Ogg\ . zf;g ;~rfng ug{ / hgtfnfO{ clwsf/ lbnfpg] 
clek|foaf6 k|b]zsf] ;Ldf to ul/Psf x'G5g\\ . of] zfZjt dfGotf xf] . o;nfO{ ;+;f/sf ;a} 
;+3Lo d'n'sx¿n] cfTd;ft\ ub}{ cfPsf 5g\\ . s]xL d'n'ssf cEof;x¿nfO{ x]bf{M blIf0f clk|msfdf 
;a} k|sf/sf] cGt/f{li6«o ;lGw ;Demf}tfx¿ ;DkGg ug]{ lhDd]jf/L /fli6«o ;/sf/nfO{ 5 . 45 
cd]l/sfdf k|fGtnfO{ ;lGw ug]{ clwsf/ k|bfg ul/Psf] 5}g .46 hd{gLdf cGt/f{li6«o ;DaGw ljsf; 

ug]{ pQ/bfoLTj ;+3Lo ;/sf/nfO{ 5 / ;+3 ;/sf/sf] clwsf/sf] k|of]u ub}{ /fi6«kltn] ljb]zL 
d'n'sx¿;Fu ;lGw ;Demf}tf ub{5g\\ .47 8]gdfs{df /fhfn] /fHosf] tkm{af6 ljb]z dfldnf ;DaGwL 

sfo{x¿ ub{5g\\ / ;lGw ;DkGg ug{ ;+;bsf] ;xdlt k|Kt ub{5g\\ .48 rLgdf j}b]lzs ;DaGwsf] 

;~rfng tyf ljb]zL d'n'sx¿;Fusf] ;lGw jf ;Demf}tf ;DkGg ug]{ clwsf/ /fHo kl/ifb\ -State 

Council)
 df lglxt 5 .49 tyflk tTsfnLg ;f]leot ;+3sf b'O{ /fHox¿ o'qm]g / a]nf?; / 

:jL6\h/Nof08sf SofG6f]gx¿n] eg] ;lGw ;DkGg ug]{ clwsf/ kfPsf 5g\\ .50 of] clwsf/ leGg 

kl/l:yltdf cyf{t\ cjlzi6 clwsf/ tTsfnLg /fHox¿df /x]sfn] tL /fHox¿n] To:tf] clwsf/ 
kfPsf x'g\ . g]kfnsf] ;Gbe{df g]kfn :jtGq cljefHo ;fj{ef}d;Qf ;DkGg nf]stGqfTds ;3Lo 
nf]stflGqs u0ftGqfTds /fHo xf] .51 ;+3Lo nf]stflGqs u0ftGq g]kfnsf] /fHo zlQmsf] k|of]u 

;+3, k|b]z / :yfgLo txn] ;+ljwfg tyf sfg"g adf]lhd ub{5g\\ . /fHo zlQmsf] afF8kmfF8 ug]{ 
qmddf ;+ljwfgn] cg';"rLx¿df g} oL tLg} txsf clwsf/x¿sf] ;"rLs/0f ul/lbPsf] 5 . 
clwsf/x¿sf] ;"rLs/0fdf ljb]zL cg'bfg, ;xof]u / C0f, k//fi6« tyf s'6gLlts dfldnf, 
cGt/f{li6«o ;DaGw / ;+o'Qm /fi6«;+3 ;DaGwL tyf cGt/f{li6«o ;lGw jf ;Demf}tf, ;k'b{uL, 
kf/:kl/s sfg"gL ;xfotf / cGt/f{li6«o ;Ldf / cGt/f{li6«o ;Ldf gbL ;+3sf] clwsf/52 ;"rL 

cGtu{t /fv]sf] kfOG5 eg] k|b]zn] s]G›sf] ;xdltdf ljb]zL cg'bfg / ;xof]usf] clwsf/ 53 

                                                           
44 6�����  ���F�6, F��� ~A =�F��� x 
45 The Constitution of the Republic of South Africa, 1993, Article 231 
46  The Constitution of United States of America, 1787 Article I section 10 
47  The Constitution of Federal Republic of Germany, 1949, Article 59 
48  The Constitutional Act of Denmark, 1953, Articles 19 
49 The Constitution of the People’s Republic of China, 1982, Article 89 
50 ���F�6��� ���-� �&��  ��2� �*
*� 7�F������ ��&��  ���!O�� 
E�l���  �*����6, �Ņ  cD 
51 6�����  ���F�6, F��� x 
52 6�����  ���F�6, 76����� ~ 
53 6�����  ���F�6, 76����� B 
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k|of]u ug{ kfpg] b]lvG5 . s]G›sf] ;xdlt gePdf k|b]zn] pQm ljb]zL cg'bfg / ;xof]usf] 
clwsf/ k|of]u ug{ kfpb}g . s/f/sf] clwsf/sf] ljifo eg] ;+3 / k|b]zsf] ;femf clwsf/ ;"rL54 
leq kb{5 . ;lGw jf ;Demf}tf ug]{ clwsf/ ;+3df lglxt /xg]5, k|b]zsf] clwsf/sf] ;"rLdf kg]{ 
ljifodf ;lGw jf ;Demf}tf ubf{ g]kfn ;/sf/n] ;DalGwt k|b]z;Fu k/fdz{ ug{' kg]{5, k|b]z 
dlGqkl/ifb\n] g]kfn ;/sf/sf] ;xdlt lnO{ cfly{s tyf cf}Bf]lus ljifosf s/f/hGo ;Demf}tf ug{ 
;Sg]5 55eGg] ;+j}wflgs k|fjwfg /x]sf] kfOG5 . ;+ljwfgsf] of] k|fjwfgn] /fHosf] ;fj{ef}lds 

clwsf/sf] k|of]u ;+3 ;/sf/n] dfq ug{ ;Sg] b]lvG5 . ;+3 ;/sf/n] ;fj{ef}lds clwsf/sf] 
k|of]u ug]{ l;nl;nfdf k|b]zsf] clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ug{' kg]{ cj:yf 
l;h{gf ePdf ;DalGwt k|b]zsf] k/fdz{sf cfwf/df ug{'kg]{ eGg] Joj:yfn] k|b]zsf] cfGtl/s 
;fj{ef}lds clwsf/sf] ;Ddfg u/]sf] kfOG5 . csf]{tkm{ k|b]z dlGqkl/ifb\n] g]kfn ;/sf/sf] 
;xdlt lnO{ cfly{s tyf cf}Bf]lus ljifosf s/f/hGo ;Demf}tf ug{ ;Sg] k|fjwfgn] k|b]zx¿nfO{ 
;fj{ef}lds clwsf/sf] k|of]udf ;+3sf] ;Ddfg ug{'kg]{ efj k|s6 ul/lbPsf] kfOG5 . 

^= ;lGw ;Demf}tfsf] cg'df]bgdf cfpg ;Sg] ljjfbx¿ 

;lGw ;DaGwdf ;+3 ;/sf/n] k|of]u ug]{ /fHosf] ;fj{ef}lds clwsf/ k|efljt ePdf To;sf] pkrf/ 
s:tf] / s;/L x'g] < 

;+ljwfgn] ;lGw jf ;Demf}tf ug]{ clwsf/ ;+3df lglxt /xg] u/L to ul/lbPsf] 5 . ;+ljwfgsf] 
of] k|fjwfgn] ;+3 ;/sf/ ;lGw jf ;Demf}tf ug{ :jtGq / ;fj{ef}d 5 eGg] bzf{p5 . t/ k|b]zsf] 
clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ubf{ g]kfn ;/sf/n] ;DalGwt k|b]z;Fu k/fdz{ 
ug{' kg]{5 eGg] k|fjwfgn] ;+3Lo ;/sf/n] k|of]u ug]{ /fHosf] ;fj{ef}lds clwsf/nfO{ ;Lldt ug{ 
vf]h]sf] xf] ls eGg] b]lvG5 . hxfF ;+3Lo ;/sf/n] dfu]sf] k/fdz{ lbg k|b]z ;/sf/ clgR5's 
b]lvPdf To;sf] kl/0ffd jf pkrf/ s] x'g] eGg] ;DaGwdf ;+ljwfg df}g /x]sf] 5 . o;af6 ;+3 
;/sf/n] ;+ljwfg adf]lhd k|of]u ug{ kfpg] /fHosf] ;fj{ef}lds clwsf/ :jtM k|efljt x'g hfg] 
b]lvG5 . To;}n] o;nfO{ ;3Lo sfg"g agfpbf lgSof}{nsf] ljifo agfpg' kg]{ b]lvG5 .  

;lGwaf6 /fi6«nfO{ uDeL/ c;/ kg]{ / gkg]{ ljifonfO{ dfkg ug]{ cfwf/ s] / s:tf] x'g] < 

;lGwx¿sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] k|:tfj g]kfn ;/sf/n] ;+;bdf k]z ub{5 . 
cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg] pQ/bfoLTj 
;/sf/sf] xf] . To:sf] nflu ;+ljwfg adf]lhd ;+3Lo ;+;bsf] b'j} ;bgsf] ;+o'Qm a}7sdf jf 
k|ltlglw ;efdf k|:tfj k]z ug]{ clwsf/ / st{Jo klg ;+3Lo ;/sf/s} xf] . ;f] k|of]hgsf] nflu 
;+3Lo ;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ jf/] cfˆgf] d"Nofª\sg ug{' kg]{ x'G5 . 
dfkg ug]{ cfwf/ :ki6 gx'Fbf ;/sf/sf] Tof] d"Nofª\sg ;xL jf unt h] klg x'g ;Qm5 . cfkm"n] 

                                                           
54 6�����  ���F�6, 76����� G 
55 6�����  ���F�6, F��� @Gc 
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u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg k|lta4 ;/sf/sf] 
d"NofÍg ;lhnf] ljsNk /f]Hg] lbzfdf k|j[Q klg x'g ;Qm5 . 

&= ;lGwsf] Joj:yf / /fli6«o sfg"gsf] Goflos k'g/fjnf]sg 

aflemPsf] sfg"gnfO{ jb/ 3f]lift ug]{ ;+j}wflgs l;4fGtnfO{ Goflos k'g/fjnf]sgsf] l;4fGt 
elgG5 . o;sf] ljsf; cd]l/sfaf6 ePsf] dflgG5 . cd]l/sL Gofofnon] ;g\ !*)# df Marbury 

vs. Madison sf] d'2fdf klxnf] k6s o; l;4fGtsf] k|of]u u/]sf] / pQm d'2faf6 Goflos 
k'g/fjnf]sgsf] ;DaGwdf b]xfosf $ j6f dfGotfx¿56 ljsl;t x'g k'usf] dflgG5M 

-s_ ;+ljwfg lnlvt sfg"g ePsf]n] o;n] :ki6 ¿kdf ;/sf/sf] zlQmsf] JofVof u/L ;Ldf 
tf]Sg] ub{5 . 

-v_ ;+ljwfg d"n sfg"g ePsf]n] b]zsf] cGo ljwflosL sfg"g eGbf ;jf]{Rr x'G5 . 

-u_ b]zsf] d"n sfg"g;Fu aflemg] ljwflosL sfg"g jb/ x'g] ePsfn] To:tf] jb/efuL 
sfg"gsf cfwf/df sfd ug{ cbfnt afWo 5}g . 

-3_ ;+ljwfgsf] ;+/If0f ug]{ ;ky vfPsf GofofwLz s+u|];af6 ;+ljwfgsf] pNn+3g x'Fbf cfˆgf] 
st{JonfO{ e'nL r'k nfu]/ a:g g;Sg] . 

o;/L cd]l/sfaf6 ljsl;t ePsf] o; dfGotfn] kl5Nnf] ;dodf lnlvt ;+ljwfg / ;+j}wflgs 
;jf]{Rrtf ePsf d'n'sx¿df pRr :yfg kfPsf] b]lvG5 . a]nfotdf clnlvt ;+ljwfg / ;+;bLo 
;jf]{Rrtf ePsfn] ljwflosfn] agfPsf] sfg"gnfO{ cbfntn] ab/ 3f]lift ug{ g;Sg] ePsfn] 
Goflos k'g/fjnf]sgsf] clwsf/ cbfntnfO{ /x]sf] kfO{b}g . ef/tdf eg] Goflos k'g/fjnf]sgsf] 
l;4fGtnfO{ ef/tLo ;+ljwfgn] ToxfFsf] ;jf]{Rr cbfntnfO{ clwsf/ lbPsf] / o;sf] k|of]u / 
cEof;sf qmddf ef/tLo cbfntn] cfwf/e"t l;4fGtsf] ¿kdf :yflkt ul/;s]sf] 5 . g]kfndf 
ljwflosL / sfo{kflnsLo sfo{sf] ;+j}wflgstfsf] k/LIf0f ug]{ ;jf]{Rr cbfntsf] c;fwf/0f 
clwsf/ If]q cGtu{t /fv]sf] kfOG5 . Goflos k'g/fjnf]sgsf] dfGotf cg';f/ Goflos 
k'g/fjnf]sgsf] k|of]u tLg kIfaf6 ul/G5 . klxnf]M sfo{ljlwut kIf xf] . o;df k|Tofof]lht 
ljwfog cGtu{t lgdf{0f ul/Psf] lgodx¿sf] hfFr k8\tfn x'G5 . lgod agfpbf cjnDag ug{'kg]{ 
afWofTds sfo{ljlwx¿sf] kfngfdf q'6L ul/of] jf ul/Pg eGg] x]l/G5 . bf]>f]M ;f/jfg kIf xf] . 
o;df ;+ljwfg / d"n P]gx¿ aflemP gaflemPsf] x]l/G5 . t]>f]M cf+lzs kIf xf] . o;df 
;+ljwfg;Fu s'g} efu jf wf/f dfq aflemPsf] 5 5}g eGg] x]l/G5 . 

;lGwsf] Joj:yf / /fli6«o sfg"gsf] aLrdf Goflos k'g/fjnf]sg x'g ;S5 ls ;Sb}g eGg] 
;Gbe{nfO{ x]bf{ o;df b'O{j6f wf/0ffx¿ kfpg ;lsG5 . klxnf]M PsTjjfbsf] l;4fGt -The Theory 

of Monism_ xf] . h;n] ljlwzf:qsf] k|s[ltjfbL ljrf/wf/f;Fu ;fldKotf /fVb5 . o;sf] ljsf; 
k|yfhlgt cGt/f{li6«o ljrf/wf/faf6 ePsf] dflgG5 . o; ljrf/wf/fx¿sf cg';f/ /fli6«o sfg"g 

                                                           
56

 ����#n �v^���: ��5F�*6� ��6�6, � ¢  �E���, �5��� ����6, @A~x �Ņ  xAB 
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/ cGt/f{li6«o sfg"gsf aLrsf dfGotfx¿ ;dfg x'G5g\\ . /fli6«o sfg"g ;+;bn] agfpg] / 
cGt/f{li6«o sfg"g klg ;+;bn] cg'df]bg u/]kl5 nfu" x'g] ePsfn] :jtM /fli6«o sfg"g x'G5g\\ . 
To;sf nflu 5'§} sfg"gsf] h?/t kb}{g eGg] /x]sf] kfOG5 . To;}n] o; l;4fGtnfO{ Doctrine of 

Incorporation klg elgG5 . h; cGtu{t ;lGw Goflos k'g/fjnf]sgsf] ljifo aGg ;Sb5 . 
O{08f]g]lzof, cli6«of, ;fgfdfl/gf], g]b/Nof08\; nufotsf d'n'sx¿n] o; l;4fGtnfO{ cg'z/0f 
u/]sf 5g\\ eGg] ul/G5 . ef/tdf at{dfg ;+ljwfgsf] wf/f @%# sf] k|fjwfg cfpg' k"j{ Shri 

Krishna Sharma vs. The State of West Bengal !(%$ / Gram Phone Company of India Ltd 

vs. Birendra Bahadur Pandey 1954 sf] d'2fdf ;lGwsf k|fjwfgx¿ ljwflosL sfg"g;Fu aflemg 
gx'g] l;4fGt k|ltkfbg ub}{ Doctrine of Incorporation sf] dfGotfnfO{ cg'z/0f u/]sf] kfOG5 . 
g]kfndf Joj:yflksfaf6 cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g eO{ g]kfn jf g]kfn ;/sf/ kIf 
ePsf] s'g} ;lGwsf] s'/f k|rlnt sfg"g;Fu aflemPdf ;f] ;lGwsf] k|of]hgsf nflu aflemPsf] 
xb;Dd k|rlnt sfg"g cdfGo x'g]5 / tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" 
x'g]5 57  eGg] k|fjwfg ePsfn] g]kfnn] cGt/f{li6«o :t/df u/]sf k|lta4tf Pj+ ;lGwsf 

k|fjwfgx¿nfO{ qmlds ¿kdf sfof{Gjog ub}{ hfg'kg]{ b]lvG5 . bf]>f]M å}wjfbsf] l;4fGt The 

Theory of Dualism xf] . o; l;4fGtnfO{ k|ToIfjfbLx¿n] hGdfPsf x'g\ . o; l;4fGtsf 
ljrf/wf/fx¿n] /fHosf] ;fj{ef}ldstfsf] / sfg"gsf] >[+vntfsf] dfGotfnfO{ hf]8 lbPsf 5g\\ . 
/fHosf] ;fj{ef}ldstfsf] dfGotf cg';f/ cGt/f{li6«o ;lGwx¿ /fi6«x¿sf] ;fj{ef}lds clwsf/af6 
hGd]sf] x'G5 . o;nfO{ hGdfpg] clwsf/ ;+ljwfgn] g} /fi6«sf] ;fj{ef}lds clwsf/ k|of]u ug]{ 
cflwsfl/s dfGotf kfPsf] JolQm jf lgsfonfO{ k|bfg u/]sf] x'G5 . /fi6«sf] To:tf] ;fj{ef}lds 
clwsf/nfO{ ;+;bn] d"Nof+sg;Dd ub{5 . ;+;bn] ;lGwsf] l;h{gf ug]{ xf]O{g . l;lh{t ;lGwnfO{ 
j}wflgstf lbg] jf glbg] eGg];Dd cg'df]bg k|lqmofaf6 lgSof}{n ug]{ ljifo x'G5 . sfg"gsf] 
>[+vntfsf] dfGotfn] ;lGwnfO{ Derived Law dGb5 . Derived Law ePsfn] of] sfg"gsf] 
>[+vndf /fli6«o ljwflosL sfg"g eGbf dfly t/ ;+ljwfg eGbf tn x'G5 . ;+ljwfg d'n'ssf] 
;fj{ef}d;Qf ;DkGg zlQmn] agfPsf] x'G5 . ;fj{ef}d;Qfo'Qm zlQmn] agfPsf] ;+ljwfgn] lbPsf] 
clVtof/ adf]lhd ;lGw aGg] ePsfn] of] ;+ljwfgeGbf tn /xg uPsf] xf] . To;}n] ;lGwnfO{ 
/fli6«o sfg"gdf ;dflxt ug{ Doctrine of Transformation nfO{ cfTd;ft\ ug{'k5{ eGg] dfGotf 
o; ljrf/wf/fsf] /x]sf] kfOG5 . h;sf] tfTko{ ;lGwsf] Goflos k'g/fjnf]sg x'b}g t/ cbfntn] 
;lGwnfO{ sfof{Gjog ug]{ u/L dfGotf;Dd lbG5 eGg] g} x'G5 . a]nfot, cd]l/sf, ci6«]lnof, ef/t, 
g]kfn nufotsf d'n's?df The Theory of Dualism nfO{ cg'z/0f ul/Psf] / ;lGwsf] 
sfof{Gjogsf nflu Doctrine of Transformation nfO{ cfTd;ft u/]sf] kfOG5 . g]kfndf 
Joj:yflksfaf6 cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g gePsf] jf ;lDdngsf] :jLs[lt gkfPsf] 
t/ g]kfn jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwaf6 g]kfn jf g]kfn ;/sf/ pk/ s'g} yk 
bfloTj jf ef/ kg{ hfg] / To;sf] sfof{Gjogsf] nflu sfg"gL Joj:yf ug{kg]{ /x]5 eg] To:tf] 
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;lGw sfof{Gjogsf] nflu g]kfn ;/sf/n] oyf;Dej rfF8f] sfg"g agfpg] sf/jfxL rnfpg' 
kg]{558 eGg] Joj:yf ePaf6 g]kfnn] The Theory of Dualism nfO{ cg'z/0f u/]sf] / ;lGwsf] 

sfof{Gjogsf nflu Doctrine of Transformation nfO{ cfTd;ft u/]sf] kfOG5 . 

Goflos k'g/fjnf]sgsf] nflu sDtLdf klg lnlvt ;+ljwfg, ;+ljwfg d"n sfg"g / d"n sfg"g;Fu 
aflemg] ljwflosL sfg"g oL tLg} tTjsf] cfjZostf kb{5 . ;lGw Derived Law ePsf] / 
ljwflosL lgld{t sfg"g gePsfn] o;sf] Goflos k'g/fjnf]sg x'b}g . g]kfndf Joj:yflksfaf6 
cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g eO{{ g]kfn /fHo jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwsf] 
s'/f k|rlnt sfg"g;Fu aflemPdf ;f] ;lGwsf] k|of]hgsf nflu aflemPsf] xb;Dd k|rlnt sfg"g 
cdfGo x'g]5 / tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]5 eGg] Doctrine of 

Incorporation Joj:yfn] ;lGwnfO{ sfg"gsf] >[+vnfdf /fli6«o ljwflosL sfg"geGbf dfly 
/fv]sf];Dd dfq xf] . ;+ljwfgsf] wf/f !## cg';f/ ;+ljwfg;Fu g]kfn sfg"g aflemPsf]df dfq 
Goflos k'g/fjnf]sg ug{ ;Sg] eGg] pNn]v ePaf6 ;lGw / g]kfn sfg"g Pscfk;df aflemPdf 
Goflos k'g/fjnf]sg x'g g;Sg] b]lvG5 . 

*= Goflos b[li6sf]0f 

-s_ ;+ljwfg / dfgj clwsf/ ;DaGwL dxf;lGw cg's"nsf] gof+F sfg"g nfu" ug{ cfjZos Joj:yf 
ug{' egL ;/sf/sf gfpFdf lgb]{zgfTds cfb]z hf/L . 

 g]kfnn] cg'df]bg u/L ;s]sf] g]kfn kIf ePsf] s'g} ;lGwdf Joj:yf ePsf] s'/f k|rlnt 
g]kfn sfg"g;F+u jflemPdf ;f] aflemPsf] xb;Dd k|rlnt g]kfn sfg"g cdfGo x'g]5 / 
tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]5 eGg] Joj:yf k|rlnt g]kfn 
sfg"gn] pNn]v u/]af6 g]kfnn] cg'df]bg u/]sf ;lGw, ;Demf}tf, k|lt1fkqsf] s'/fx¿nfO{ 
xfd|f] h:tf] k|hftflGqs Joj:yf ckgfPsf] b]zn] qmdzM sfof{Gjog ub}{ hfg'kg]{ s'/fnfO{ 
gsfg{ gldNg] . 

 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! sf] Joj:yf / g]kfnn] cg'df]bg / ;lDdng 
u/]sf] ;lGw ;Demf}tf tyf dxf;lGw ;d]tsf] Joj:yfsf] k|lts"n gx'g] u/L k|:t't ljjflbt 
ljifodf / kfl/jfl/s / ;DklQ ;DaGwL ljifodf /fli6«o dfgj clwsf/ cof]u;Fu k/fdz{ 
u/L ;Dej eP;Dd /fli6«o dfgj clwsf/ cfof]usf] ;lrjsf] ;+of]hsTjdf dlxnf, 
afnaflnsf tyf ;dfh sNof0f dGqfnosf ;DalGwt ljifoj:t'sf] 1fg ePsf k|ltlglw, 
sfg"g tyf Gofo dGqfnosf] ljifoj:t'df hfgsf/ ePsf k|ltlglw, ljifoj:t'sf] 1fg ePsf] 
;dfhzf:qL / ljifoj:t'sf] 1fg ePsf dlxnf;F+u ;DalGwt ;fdflhs ;+u7gsf] k|ltlglw 
/xg] u/L Ps ljz]if1 ;ldlt agfO{ ;+ljwfg / dfgj clwsf/ ;DaGwL g]kfnn] cg'df]bg 
u/]sf dxf;lGw;F+u jflemPsf] P]g lgodx¿sf] klxrfg u/L ;f] ;DaGwdf cWoog u/L u/fO{ 
ljBdfg P]g sfg"gdf ;+zf]wg ug]{ jf ;+ljwfg / dfgj clwsf/ ;DaGwL dxf;lGw cg's"nsf] 
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gof+F sfg"g oyf]lrt ;dodf nfu" ug{ cfjZos Joj:yf ug{' egL k|wfgdGqL tyf 
dlGqkl/ifbsf] sfof{nosf gfpFdf lgb]{zgfTds cfb]z hf/L x'g] .59 

  lzz' :jf:Yo dft[Tj ;+/If0f ;DaGwL sfg"gL Joj:yfsf] kl/k|]Io / dft[Tj ;+/If0f ;DaGwdf 
k|;"lt labf nufotsf cGt/f{li6«o cle;lGwx¿ ;d]tnfO{ ljrf/ u/L pko'Qm dfkb08 agfO{ 
;f]sf cfwf/df dlxnf sfdbf/ sd{rf/Lx¿sf xsdf tf]lsP eGbf sd ug{ gkfOg] u/L Go"gtd 
k|;"lt labfsf] cjlw lgwf{/0f u/L tf]sL dft[Tj ;+/If0f ;DaGwdf cfjZos Joj:yf ldnfpg' 
egL >L % sf] ;/sf/sf gfp+df lgb]{zgfTds cfb]z hf/L x'g] .60606060 

-v_ h]g]ef dxf;lGwsf] sfof{Gjogsf] nflu To;sf] efjgf cg'¿k /fli6«o sfg"g agfOg' kg]{ . 

 h]g]ef dxf;lGw o'4sf] cj:yfdf nfu" x'g] dfgjLo sfg"g -Humanitarian Law_ ;Fu 
;DalGwt b]lvG5, t/ oL lgj]bsx¿n] cfˆgf] lgj]bgdf d'Vo ¿kn] o'4df efu glng] jf 
glnPsf JolQmx¿sf] dfgj clwsf/ -Human Rights_ ;+/If0fsf] k|ZgnfO{ p7fPsf] kfOof] . 
dfgj clwsf/ -Human Rights_ ;Dk"0f{ dfgj hfltnfO{ g};lu{s / lg/Gt/ ¿kdf k|fKt x'g] 
ljifo ePsf]n] of] ;z:q åGbsf] a]nf klg lqmofzLn /xG5 . t/ dfgjLo sfg"g -
Humanitarian Law_ ;z:q åGbsf] a]nf jf tf]lsPsf] cj:yfdf dfq lqmofzLn x'g] ePsf]n] 
o;sf] k|s[lt g}+ cj:yfd"ns -Conditional_ 5 . jf:tjdf dfgjLo sfg"g eGg' / dfgj 
clwsf/ eGg' cnu cnu ljifo / cj:yf x'g\ . dfgj clwsf/sf] ;+/If0f ;DaGwdf b]zsf] 
;+ljwfg sfg"g / dfgj clwsf/;Fu ;DalGwt s}og cGt/f{li6«o b:tfj]hx¿ ;lqmo 5g\\ . 
Geneva Convention ljz'4 ¿kn] b'O{ jf ;f] eGbf a9L o'4/t pRr ;+ljbfsf/L kIf -High 

Contracting Parties_ aLr nfu" x'g] dfgjLo sfg"g ePsf] / g]kfnsf] xfnsf] cj:yf s'g} 
3f]lift o'4sf] cj:yf gePsf] x'Fbf o; ;DaGwdf c? ljrf/ u/L /xg gkg]{ . 

 g]kfn kIf ePsf] ;lGw ;Demf}tf /fli6«o sfg"g ;/x nfu" x'g] / To:tf ;lGw ;Demf}tf;Fu 
/fli6«o sfg"g aflemPdf /fli6«o sfg"g g}+ cdfGo x'g] ;d]tsf] kl/k|]Ifdf ;j{;fwf/0fsf] 
hfgsf/L / dxf;lGwsf] /fli6«o :t/df sfof{Gjogsf] nflu ;lGw P]gsf] pNn]lvt bkmf (-@_ 
;d]tnfO{ ljrf/ ubf{ h]g]ef dxf;lGwsf] sfof{Gjogsf] nflu To;sf] efjgf cg'¿k /fli6«o 
sfg"g agfOg' kg]{ s'/fsf] pko'Qmtf / cfjZostf /x]sf] b]lvg] .61 

-u_ g]kfnn] cfkm\gf] Treaty Obligation k"/f ug{'kg]{ . 

 Pl;8 vGofpg] sfo{ ck/fwsf] kl/efiffleq kfg]{ eGg] ljifo jf ;hfo a9fO{ olt g} ;hfo 
ug]{ eGg] ljifo lawflosL gLltut :jljj]sLo s'/f ePsf]n] Legislative Policy df 
c;fwf/0f clwsf/ cGtu{t cbfntn] x:tIf]k ug{ plrt xf]Og t/ g]kfn w]/} cufl8 
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CEDAW df kIf ag]sf] ;+ljwfgsf] wf/f !%^ df g]kfn s'g} ;lGw jf dxf;lGwdf kIf 
ag]kl5 To;sf] k|efjsfl/tfsf] ;DaGwdf Joj:yf ePsf] / g]kfn ;lGw P]g, @)$& sf] bkmf 
( df g]kfn kIf ePsf] s'g} ;lGw jf dxf;lGwsf] Joj:yf / g]kfn sfg"g aflemPdf g]kfn 
sfg"g nfu" geO{{{ ;lGw dxf;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g] egL g]kfn 
sfg"gpk/ Treaty Obligation nfO{ Primacy lbPsf] xfd|f] cfˆg} / Unique sfg"gL 
Joj:yfsf] ;Gbe{df 3/]n' lx+;faf6 kLl8t dlxnfn] lbPsf] ph"/Lpk/ cg';Gwfg ug]{, cleof]u 
nufpg] cflb cleof]hg sfo{ ;DaGwdf kl5Nnf] P]g, 3/]n' lx+;f -s;"/ / ;hfo_ P]g, @)^^ 
df s'g} Joj:yf gePsf], kL8snfO{ k|efjsf/L ;hfosf] Joj:yf gePsf] o; k|sf/sf 
;+j]bgzLn d'2fdf l56f] Gofo k|bfg ug{ 5'§} cbfntsf] Joj:yf gePsf] kLl8tnfO{ 
k'g:yf{kgf ug]{ / /fxtsf] nflu s]xL Joj:yf gePsf] x'Fbf g]kfnn] cfˆgf] Treaty Obligation 
k"/f u/]sf] gb]lvPsf]n] o; cbfntn] Guardian of the Fundamental Right of the Citizen 
sf] gftfn] c;fwf/0f clwsf/ cGtu{t g]kfn ;/sf/sf] gfddf pko'Qm cfb]z hf/L ug{ 
;Sg] .62 

-3_ cbfntn] ;+ljwfg;Fu g]kfn sfg"g aflemPsf]df dfq Goflos k'g/fjnf]sg ug{ ;Sg] . 

o; cbfntn] ;+ljwfg;Fu g]kfn sfg"g aflemPsf]df dfq Goflos k'g/fjnf]sg ug{ ;Sg] t/, 
;lGw / g]kfn sfg"g Pscfk;df aflemPdf wf/f **-!_ cfslif{t x'g g;Sg] .63 

 ;jf]{Rr cbfntn] g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ cGtu{t g]kfn ;/sf/ 
;/sf/L c+u / g]kfn sfg"g adf]lhd ul7t /fHosf Instrumentalities åf/f g]kfn sfg"g 
k|of]u u/L ul/Psf] lg0f{osf] dfq Goflos k'g/fjnf]sg ub{5 . g]kfn sfg"g afx]ssf cGo 
Document, ljwfg jf Charter sf] cfwf/df ul/Psf] lg0f{osf] Goflos k'gj/fnf]sg ub}{g 
cyf{t\ o; cbfntn] wf/f **-@_ cGtu{t ICIMOD sf] service law ;/xsf] Human 

Resources Policy sf] AofVof / k'g/fjnf]sg ug{ g;Sg] .64 

 b'O{ /fi6«aLr ;DkGg ;lGw b'j} /fi6«df nfu" x'g] ljifo xf] . nfu" x'g] k|of]hgsf lgldQ s'g} 
/fi6«sf] sfg"gn] ;lGwnfO{ sfg"g ;/xsf] j}wflgstf k|bfg u/] klg To;s} cfwf/df csf]{ 
/fi6«sf] e"lddf csf]{ /fi6«sf] ;/sf/åf/f nfu" x'g] ljifonfO{ lnP/ s'g} Ps /fi6«sf] cbfntn] 
s'g} Goflos cfb]z hf/L ug{ ;Sb}g / To:tf] cfb]z hf/L g} ePdf klg To;n] s'g} cy{ 
/fVb}g . ;+j}wflgs If]qflwsf/ aflx/sf] 5'§} ;fj{ef}d /fi6« ;d]t ;+nUg ePsf] sfd sf/jfxL 
s'g} Ps /fi6«sf] cbfntaf6 ab/ x'g ;d]t ;Sb}g . ;lGwsf] Joj:yf s'g} /fi6«sf] e"ld leq 
sfg"g ;/x nfu" x'g] ePklg To:tf] ;lGwdf cGtlg{lxt ljifoj:t'x¿ ;+ljbfsf/L kIfx¿sf] 
cfk;L ;xdltdf dfq x]/km]/ ;+zf]wg jf vf/]hL x'g ;Sg] ePsf] x'gfn] To:tf] b'O{ jf a9L 
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/fi6«sf] kf/:kl/s ;xdltaf6 ;+rflnt x'g] ljifox¿ Ps /fi6«sf] cbfnt dfkm{t nfu" u/fpg 
;lsg] cj:yf x'b}g . s'g} /fi6«sf] cbfntn] cfˆgf] /fli6«o ;Ldfleq lqmofzLn x'g ;Sg] 
ljifo dfq u|x0f ug{ ;Sb5 . Ps /fi6«sf] cbfntn] lbPsf] lg0f{o jf cfb]z /fHox¿sf] 
;fj{ef}lds ;dfgtfsf] l;4fGtsf cfwf/df csf]{ /fi6«df nfu" x'g ;Qm}g . cbfntdf s'g} 
ljifo lg0f{osf nflu k|:t't ubf{ k|:t't ljifodf x'g] lg0f{o sfof{Gjog x'g ;Qm5 ;Qm}g eGg] 
;d]t ljjfbnfO{ cbfnt ;dIf k|:t't ug]{ kIfn] ljrf/ ug{'kg]{ x'G5 .65 

-ª_ sfg"g x'g' / sfg"g ;/x nfu" x'g' b'O{ k[ys s'/f x'g] 

 g]kfn kIf ePsf ;lGwx¿ sfg"g ;/x nfu" x'g ;S5g\, t/ sfg"g g} elgxfNg ldNb}g . 
sfg"g x'g' / sfg"g ;/x nfu" x'g' b'O{ k[ys s'/f x'g\ . s'g} s'/f sfg"g ;/x nfu" x'G5 eGb}df 
;a} ;Gbe{df ;a} k|of]hgsf] lgldQ To;nfO{ j}wflgs k|lqmofåf/f lgld{t sfg"gsf] ¿kdf 
u|x0f ug{ gldNg] .66 l;4fGt k|ltkfbg ul/Psf] 5 .  

-r_ dfgj clwsf/ ;DaGwL ;lGwnfO{ ;fdfGo sfg"gsf] eGbf dflyNnf] >]0fLdf /fv]sf] .  

 ;lGw P]g, @)$& sf] bkmf ( n] dfgj clwsf/ ;DaGwL ;lGwnfO{ ;fdfGo sfg"gsf] eGbf 
dflyNnf] >]0fLdf /fvL tLgsf] sfof{GjognfO{ ;/n / l56f] 5l/tf] agfPsf] dfGg ;lsG5 .67 

-5_ ;lGw jf ;Demf}tfsf] ;DjGwdf ag]sf sfg"gx¿df Ps¿ktf x'g' kg]{ . 

 ;lGw jf ;Demf}tfsf] c;/ s] slt Jofks uDeL/ jf bL3{sfnLg x'g ;Qm5 eGg] s'/f sf]/f 
ts{sf cfwf/df jf ;Demf}tfsf lnvtx¿df JoQm ePsf s'/fx¿af6 dfq Plsg x'g ;Qm}g . 
uDeL/ Jofks / bL3{sfnLg eGg] ;fk]lIfs s'/f x'g h:sf] lg¿k0f ;a} ;Da4 s'/fx¿sf] 
;dli6ut cWoog / ljZn]if0faf6 dfq x'g ;Qm5 . >L % sf] ;/sf/af6 k|:tfj k]z gx'Fb} 
;+;b jf k|ltlglw ;efn] ;lGw jf ;Demf}tfaf6 kg{ ;Sg] c;/sf] d"Nofª\sg u/]/ sxfF+ 
k|:tfj k]z ug]{ egL >L % sf] ;/sf/nfO{ lgb]{zg lbg] k|Zg klg p7b}g . cfkm"n] u/]sf] 
;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg] pQ/bfloTj >L % sf] 
;/sf/sf] xf] . To:sf] nflu ;+ljwfg adf]lhd ;+;bsf] b'j} ;bgsf] ;+o'Qm a}7sdf jf 
k|ltlglw;efdf k|:tfj k]z ug]{ clwsf/ / st{Jo klg >L % sf] ;/sf/s} xf] . ;f] k|of]hgsf] 
nflu >L % sf] ;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ af/] cfˆgf] d"Nofª\sg ug{' 
kg]{ x'G5 . >L % sf] ;/sf/sf] Tof] d"Nofª\sg ;xL jf unt h] klg x'g ;Qm5 . cfkm"n] 
u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg k|lta4 >L % sf] 
;/sf/sf] d"NofÍg ;lhnf] ljsNk /f]Hg] lbzfdf k|j[Q klg x'g ;Qm5 . t/ ;lGw jf 
;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g ;DjGwL ;+j}wflgs Pj+ sfg"gL k|lqmof 

                                                           
65

 �6��9 ��� ��)a 
!#����J��  �!����� �
��, A~G ����  ��/ 6 @B~\ 7��� *
*� A~c%\@%c 
66

 o�6�� �� 
�� �
�: �� 
!#����J��  �!����� �
��, 6�. ��. �. @ABD, 7� w, *6. 6. GG~G  
67 ��6� .Ç����: �
�� ��)a 6���� ����� �
��, 6�. ��. �. @A~G, 7� ~, *6. 6. Bcwc 



  465  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

k|f/De ug{sf nflu klg >L % sf] ;/sf/n] cfˆgf] d"NofÍgsf] cfwf/df k|:tfj k]z ug{' 
afx]s csf]{ lasNk klg 5}g .  

 s'g ;lGw jf ;Demf}tfaf6 /fi6«nfO{ s:tf] c;/ k5{ eGg] s'/fsf] lg0f{o s:n] / slxn] ug]{ 
eGg] s'/f :ki6 ¿kdf Joj:yf ePsf] kfO{b}g . o; ;DaGwdf ePsf sfg"gL Joj:yfx¿nfO{ 
x]bf{ g]kfn ;lGw P]g, @)$& sf] bkmf ^ n] æk|fs[lts >f]tÆ tyf To;sf] aFf8kmfF8 ljifosf] 
;a} ;lGw jf ;Demf}tfx¿ cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] nflu ;+;bdf k]z ug{' 
kg]{ Joj:yf ePsf] kfOG5 . pQm bkmf ^ n] ;+ljwfgsf] wf/f !@^ sf] pkwf/f -@_ df ePsf] 
Joj:yfsf] hfgsf/L lng vf]hsf] b]lvGg . ;fy} pQm pkwf/fn] ;+;bsf] b'j} ;bgsf] ;+o'Qm 
a}7s eg]sf]df klg pQm bkmf ^ n] ;+;b eg]/ cg'df]bg OToflbsf] k|lqmofnfO{ e|d / 
b'ljwfk"0f{ u/fPsf] 5 . o; ;DjGwdf ;+ljwfgsf] wf/f ^# sf] pkwf/f -!_ cGtu{t k|ltlglw 
;efsf] sfo{ ;+rfng lgoldt ug{ ag]sf] k|ltlglw ;ef lgodfjnL, @)$* sf] lgod @!( 
sf] pklgod -!_ sf] v08 -3_ n] ;+ljwfgsf] wf/f !@^ sf] pkwf/f -@_ sf] k|ltaGwfTds 
jfSof+zdf pNn]v eP jdf]lhdsf ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf 
;d{ygsf] nflu k|ltlglw ;efdf k|:tfj k]z x'g] Joj:yf u/L To:sf] k|lqmof ;d]t lgwf{l/t 
u/]sf] 5 . To:t} ;+ljwfgsf] wf/f ^# sf] pkwf/f -@_ ctu{t ;+;bsf] ;+o'Qm ;bg / ;+o'Qm 
;ldltsf] a}7s / sfo{ ;~rfng, ;+o'Qm ;ldltsf] u7g / sfd sf/jfO{ lgoldt ug{ ag]sf] 
;+o'Qm ;bg / ;+o'Qm ;ldltsf] lgodfjnL, @)$* sf] lgod !* sf] pklgod -!_ cg';f/ 
pQm pkwf/f -@_ cGtu{tsf ;lGw jf ;Demf}tf ;DjGwL k|:tfjx¿ ;+;bsf] ;+o'Qm a}7sdf 
k|:t't x'g ;Sg] Joj:yf u/]sf] b]lvG5 . o; k|sf/ ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, 
:jLs[lt jf ;dy{gsf] ;DaGwdf ag]sf sfg"gx¿df ;fdGh:o / Ps¿ktf /x]sf] kfO{b}g . 
o; ;DjGwdf ;+ljwfg cg'¿k pko{'Qm sfg"gx¿df Ps¿ktf NofO{ Pp6f lglZrt k|lqmof 

lgwf{l/t x'g' kg]{ b]lvg cfpF5 .68  

-h_ n}l·s Gofosf] k|j4{gdf cGt/f{li6«o :t/df ul/Psf k|ltj4tfsf] k|lts"n c;/ kg{ glbg] bfloTj 
/fHosf] x'g] .  

 sfg"gsf] ;a} JolQmsf aLr ;dfg k|of]u x'g'kg]{ / ljz]if u/L dlxnfnfO{ ljleGg s'/fx¿df 
k'?if ;/x ;dfg Jojxf/ ug]{ k'?if ;/x dlxnfn] klg xssf] pkef]u ug{ kfpg] Joj:yf ug]{ 
tyf e]befj gug]{ u/L sfg"g lgdf{0f ug]{ ePsf P]g lgod k|yf / k|rngnfO{ ;+zf]wg ug]{ 
bfloTj To;sf kIf /fi6«x¿nfO{ ;'lDkPsf] b]lvG5 . tbg'¿k ug{'kg]{ bfloTj /fHosf] xf] . 
/fHosf] ;du| cGt/f{li6«o bfloTj / /f{li6«o bfloTj lgjf{x ug]{ qmddf To:tf] bfloTjsf] lgjf{x 
ug{' / ug{ nufpg' /fHosf] Pp6f dxTjk"0f{ c+u ePsf] gftfn] Gofokflnsfsf] bfloTj klg 
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;+ljwfg sfg"g tyf Goflos d"No / dfGotfsf cfwf/df lgjf{x ePsf] x'g'k5{ eGg' cTo'lQm 
x'g]5}g .69 

-em_ ljb]zL s'6\gLlts k|ltlglwx¿nfO{ sfg"gsf] If]qflwsf/af6 afx]s u/L pGd'lQm lbPsfn] cbfntn] 
pQm d'2f x]g{' clwsf/If]qsf] cltqmd0f x'g] . 

 s'6gLlts pGd'lQmsf] l;4fGtsf af/]df cGt/f{li6«o sfg"gn] lglZrt cjwf/0ff Pj+ l;4fGt 
:yflkt u/]sf] 5 . cGt/f{li6«o sfg"gsf] dfGo l;4fGt cGtu{t x/]s b]zsf] cfˆgf] /fHo ;Ldf 
cyf{t\ /fHosf] k|fb]lzs If]qflwsf/ leqsf] JolQm ;DklQ jf 36gf dfly dfq If]qflwsf/ x'G5 
/fHo ;Ldf aflx/ xf]Og . s'6\gLlts pGd'lQmsf] l;4fGt cGtu{t ljb]zL /fi6«sf] s'6gLlts 
k|ltlglw lj?Wb p;n] u/]sf] kbLo sfd sf/jfxL pk/s'6gLlts k|ltlglw /x]sf] b]zdf d'2f 
rnfpg cbfntsf] If]qflwsf/ k|of]u x'g g;Sg], ljb]zL /fHo jf s'6gLlts k|ltlglwsf] 
;DklQ cfjf; Pj+ b'tfjf; kl/;/ cgltqmDo x'g], s/ b:t'/ gnfUg] u/L 5'6 x'g] s'6gLlts 
k|ltlglwsf] ;+rf/ cgltqmDo x'g] nufotsf s'/fx¿ kb{5g\\ . o:tf] 5'6 jf pGd'lQm 
;fj{hlgs gLlt cGt/f{li6«o sfg"g Pj+ ;b\efjsf] cfwf/df lbOg] k|rng b]lvG5 .70 

 g]kfn sfg"g Pj+ cGt/f{li6«o b'j} sfg"gn] Conve ntion on the Privileges and immunities of 

the Specialized Agencies df g]kfn kIf ePsf] /x]5 eg] kIf ePkl5 pQm Convention sf] 
Joj:yf kIf /fi6« ePsf] sf/0f g]kfnn] sfg"g ;/x nfu" / kfngf ug{'kg]{ . g]kfn sfg"g tyf 
Head Quarters Agreement n] ICIMOD sf sd{rf/Ln] st{Jo kfngsf] l;nl;nfdf u/]sf] 
sfddf g]kfnL cbfntsf] clwsf/If]qaf6 pGd'lQm k|bfg ug]{ 71 

-`_ d]rL gbL ;Ldf ljjfb ;+ljwfgsf] efjgf cg's"n ;dfwfg ug{ lgb]{zgfTds cfb]z hf/L . 

 g]kfn clw/fHosf] k|fb]lzs cv08tf g]kfnL dfqsf] ;jf]{kl/ rf;f] / ;/f]sf/sf] ljifo x'G5 . 
/fli6«o cv08tf ;b}j lgjf{w ¿kdf ;+/lIft x'g' clgjfo{ xF'bf d]rL gbL ;Ldfgfdf 
l;df+sgnfO{ Jojl:yt ug]{ lju|] eTs]sf :tDex¿sf] dd{t ;Def/ ug]{ nufotsf c:yfoL 
;Ldf :tDex¿ lgdf{0f ug]{ sfo{ k|f/De eO{ /x]sf] eGg] tYo v'Ng cfO/x]sf] eGg] tYo v'Ng 
cfPsf] ;Gbe{df ;Ldfgf Plsg u/L lgdf{0f ubf{ jf lgdf{0f ul/Psf ;Ldf :tDex¿nfO{ 
clGtd ¿k lbO{ :jLs[t ;d]tsf] sfd sf/jfxLx¿ ubf{ jf b'O{ l5d]sL /fi6«aLr /x]sf ;Ldf 
;DaGwL ljjfb oyf;Dej rfF8f] ;dfwfg u/L b'j} b]zsf] ;DaGw ;'wf/ ug{' cTofjZos 
x'G5 . To:tf ljjfb ;dfwfg ubf{ ;+ljwfgsf] p2]Zo efjgf / k|fjwfgsf] ;d'lrt kfngf 
x'g}kg]{ xF'bf g]kfnsf] ;fljs ;Ldfgf x]/km]/ x'g ;Sg] cj:yfdf ;+ljwfgsf] k|i6 efjgf 
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k|lts"n x'g]u/L s'g} sfo{ gug{' tyf ug{ glbg' egL ljkIfLx¿sf gfddf lgb]{zgfTds cfb]z 

hf/L ul/Psf] .72 

-6_ Jofkfl/s jf Jofj;flos k|ltkmn b]lvPsf] s/f/Lo ;Demf}tfnfO{ b'O{ b]zaLr k|fs[lts ;|f]tsf] 
afF8kmfF8sf] ¿kdf ePsf] egL cy{ ug{ gldNg] . 

 6gsk'/ jfFwsf] ;DaGwdf tTsfnLg >L % sf] ;/sf/ / ef/t ;/sf/sf aLr ePsf] 
;Demf}tfn] k|fs[lts ;|f]t / To;sf] pkof]usf] afF8kmfF8 u/]s} ;Demg' kg]{ x'G5 elgPsf] 
kfOG5 . pQm ;Demf}tf b'O{ ;fj{ef}d /fi6«sf ;/sf/x¿ tTsfnLg >L % sf] ;/sf/ / ef/t 
;/sf/aLr ;DkGg ePsf] / To;df b'O{ b]z aLr hnljB'tsf] afF8kmfF8sf cltl/Qm kfgLsf] 
afF8kmfF8 / g]kfnL hdLgsf] pkof]u ug]{ ljifo ;d]t ;lGglxt /x]sf]df k|:t't ljjfbsf] ljifo 
To:tf] geO{{ g]kfnsf] sDkgLnfO{ ljB't pTkfbg / laqmL ljt/0fsf] nflu sfg"gadf]lhd 
Ohfht jf cg'dlt lbPsf] ljifo;Fu t'ngf ug{ gldNg] . 

 Psn] csf{nfO{ lbPsf] Jofkfl/s jf Jofj;flos k|ltkmn b]lvPsf]n] To:tf] s'/fnfO{ b'O{ 
b]zaLr k|fs[lts ;|f]tsf] afF8kmfF8sf] ¿kdf cy{ ug{ ldNg] b]lvGg . lglZrt ;dosf] nflu 
dfq} cfof]hgf ;~rfng cg'dlt sDkgLnfO{ lbOPsf] b]lvFbf pQm cjlw Joltt ePkl5 
cfof]hgf / ;Dk"0f{ ;~rfng k|0ffnL g} g]kfn ;/sf/df lkmtf{ cfpg] x'gfn] To;nfO{ ;xL 
cy{df afF8kmfF8 eGg gldNg] . 

 s/f/Lo ;Demf}tf b'O{ b]zaLrsf] jf jx'/fli6«o k|s[ltsf] k|fs[lts ;|f]t ;fwgsf] 
afF8kmfF8;DaGwL ;Demf}tf gePsf] / pQm Jofkfl/s ;Demf}tfjf6 sDkgLnfO{ hn ljB't 
pTkfbg ug]{ / ljqmL ug]{ u/L lglZrt zt{x¿ ;lxt vf; cjlwsf] nflu cg'dlt;Dd 
lbOPsf] x'Fbf ;|f]t jf tLgsf] pkof]usf] afF8kmfF8 u/]sf] eGg gldNg] .73 

-7_ ;fj{hlgs gLltljk/Lt gePsf ljb]zL :jtGq Gofokflnsfsf km};nfx¿nfO{ Judicial Notice 
df lng'kg]{ .  

 g]kfndf Foreign Judgment Enforcement Act cyf{t\ ljb]zL cbfntaf6 ePsf] lg0f{o 
sfof{Gjog ug]{ sfg"g gag] tfklg s'g} Ps ;fj{ef}d /fi6«, h;sf] Gofokflnsf :jtGq 5 
To; b]zsf] cbfntsf] km};nfnfO{ o; cbfntn] Judicial Notice df lng'kg]{ .74 

 Ps b]zsf] cbfntaf6 ePsf] km};nf csf]{ b]zsf] cbfntn] dfGotf -Recognition_ lbg] 
glbg] eGg] dxTjk"0f{ sfg"gL k|Zg xf] . ;fj{ef}d;Qfsf] sf/0f cf–cfˆgf] e"–efuleq k|To]s 
/fi6« ;fj{ef}d dflgG5 . cfˆgf] e"–efuleq To; b]zleq a;f]jf; ug]{ k|To]s JolQm / ToxfFsf] 
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;DklQdfly To; b]zsf] sfg"g nfu" x'G5 / Exclusive Jurisdiction u|x0f u/]sf] x'G5 . s'g} 
klg b]zn] cfˆgf] b]zsf] sfg"gafx]s cGo b]zsf] sfg"g nfu" ub}{g . t/ o:tf] Exclusive 

Jurisdiction klxnf klxnf ;Dej ePklg cfhsf] kf/:kl/s lge{/tfo'Qm -Interdependent_ 
ljZjdf ;Dej x'Fb}g . To;}n] cfhsf /fi6«x¿n] Territorial Sovereignty sf] gfddf ljb]zsf] 
sfg"g / ljb]zsf] cbfntaf6 ePsf km};nfx¿ a]jf:tf ug{ ;lsFb}g . Public Policy ljk/Lt 
gePsf km};nfx¿nfO{ dfGotf k|bfg u/L sfg"gsf] /Lt k'¥ofO Reciprocity, Comity 
;d]tsf] cfwf/df sfof{Gjog ug{'kg]{ .75 

-8_ g]kfnn] x:tfIf/ u/L cg'df]bg u/]sf dfgj hLjgsf ;a} cj:yfnfO{ ;d]6\g] cTofjZosLo 
dxf;lGwx¿ kf7\oqmddf g} ;dfj]z ug{ lgb]{zgfTds cfb]z hf/L 

 g]kfnn] x:tfIf/ u/L cg'df]bg u/]sf dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx¿ vf; 
u/L CRC, ICCPR ICESCR h:tf dfgj hLjgsf ;a} cj:yfnfO{ ;d]6\g] cTofjZosLo 
Convention x¿ afnaflnsfsf] kf7\oqmddf g} ;dfj]z ug{ pko'Qm x'g] tkm{ lakIfL 
dlGqkl/ifb\ / lzIff dGqfnosf] gfddf lgb]{zgfTds cfb]z ;d]t hf/L x'g] .76 

-9_ ;a} cGt/f{li6«o ;lGw ;Demf}tf cGtu{tsf] bfloTj kfngf ug{ Joj:yflksLo ;+oGqaf6 sfg"gsf] 
lgdf{0f g} ug{'k5{ eGg gldNg] . 

 g]kfn ;lGw P]g, @)$& sf] bkmf ( df g]kfn kIf ePsf ;lGw ;Demf}tf g]kfn sfg"g ;/x 
nfu" x'g] Joj:yf ePaf6 klg g]kfn kIf /x]sf cGt/f{li6«o ;lGw ;Demf}tfn] l;h{gf ug]{ 
bfloTj kfngfaf6 /fHon] pGd'lQm kfpg g;Sg] . /fHon] x/]s cGt/f{li6«o ;lGw ;Demf}tf 
cGtu{tsf] bfloTj kfngf ubf{ Joj:yflksLo ;+oGqaf6 sfg"gsf] lgdf{0f g} ug{'kg]{ x'G5 egL 
eGg ldNg] x'+b}g . sltko cGt/f{li6«o ;lGw ;Demf}tfsf] th{'df x'+Fbfsf] cj:yfdf g} 
Joj:yflksLo jf sfo{kflnsLo jf cGo pko'Qm dfWodaf6 /fHon] ;lGwsf] Joj:yf 

sfof{Gjog u/fpg ;Sg] eGg] k|fjwfg /fv]sf] kfOg] .77 

(= lgisif{ 

g]kfn Ps :jtGq tyf ;fj{ef}d;Qf ;DkGg /fi6« xf] . of] ;+o'Qm /fi6« ;+3sf] ;b:o, /fi6«x¿;Fu 
bf}To ;DaGw :yflkt, ljleGg dfgj clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwx¿sf] kIf / y'k|} 
b'O{kIfLo Pj+ ax'kIfLo ;lGwx¿ ul/;s]sf] 5 . o;/L cGt/f{li6«o sfg"gsf] bfloTjnfO{ :jLsf/ 
u/]sf] g]kfnn] ;+ljwfgsf] P]ltxfl;s sfnv08b]lv g} /fi6«x¿sf] cfk;L lxt / kf/:kl/s 
;DaGwnfO{ k//fi6« gLlt ;+rfngsf cfwf/, cGt/f{li6«o ;xof]usf If]qnfO{ ;+:yfut ug]{ ljifo, 
/fhb"t / s'6\gLlts k|ltlglwsf] lgo'lQmsf] ljifo tyf ;lGw ;Demf}tf / ;f] sf] kIf x'g] nufot 
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cGt/f{li6«o sfg"gsf] dxTjk"0f{ ljifo dflgPsf] dfgj clwsf/nfO{ df}lns xs / cGo ;+j}wflgs 
xs cGtu{tsf ljifosf ¿kdf ;+ljwfgdf s'g} g s'g} ¿kn] clËsf/ u/]sf] kfOG5 .  

g]kfnsf] ;+ljwfgn] ;lGwsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf b[li6sf]0fn] o;nfO{ vf; 
ljifosf] ;lGwx¿ / cGo ljifosf ;lGwx¿ u/L b'O{ lsl;dn] juL{s/0f u/]sf] b]lvG5 . vf; 
ljifosf] ;lGwx¿ cGtu{tM zflGt / d}qL, ;'/Iff Pj+ ;fdl/s ;DaGw, g]kfn /fHosf] ;Ldfgf / 
k|fs[lts >f]t tyf To;sf] pkof]usf] afF8kmfF8sf ljifox¿ kg]{ b]lvG5 . oL vf; ljifosf] 
;lGwx¿sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g ;3Lo ;+;bsf b'j} ;bgdf tTsfn sfod 
/x]sf ;Dk"0f{ ;b:o ;+Vofsf] b'O{ ltxfO{ ax'dtn] ug{' kg]{5 . t/ zfGtL / d}qL / k|fs[lts >f]t 
tyf To;sf] pkof]usf] afF8kmfF8 ;DaGwL vf; ljifosf ;lGw jf ;Demf}tf e}sg klg /fi6«nfO{ 
Jofks uDeL/ jf bL3{sfnLg c;/ gkg]{ ;fwf/0f k|s[ltsf ;lGw jf ;Demf}tf 5 eg] To;sf] 
cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g k|ltlglw ;efsf] a}7sdf pkl:yt ;b:ox¿sf] ;fwf/0f 
ax'dtaf6 x'G5 . 

;lGwx¿sf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{gsf] k|:tfj ;3Lo ;/sf/n] ;+3Lo ;+;bdf k]z 
ub{5 . cfkm"n] u/]sf] ;lGw jf ;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g u/fpg] 
pQ/bfloTj klg ;+ljwfg adf]lhd ;3Lo ;/sf/n] g} axg ub{5 . ;f] k|of]hgsf] nflu ;+3Lo 
;/sf/n] ;lGw jf ;Demf}tfaf6 /fi6«nfO{ kg]{ c;/ jf/] cfˆgf] d"Nofª\sg ub{5 . ;+3Lo ;/sf/sf] 
Tof] d"Nofª\sg ;xL jf unt h] klg x'g ;Qm5 . ;lGwaf6 /fi6«nfO{ uDeL/ c;/ kg]{ / gkg]{ 
ljifonfO{ dfkg ug]{ cfwf/ s] / s:tf] x'g]< eGg] ;DaGwdf pTkGg x'g] lålawfn] ;/sf/sf] 
d"NofÍg ;lhnf] ljsNk /f]Hg] lbzfdf k|j[Q klg x'g klg;Qm5 . t/ sfg"gL k|lqmof k|f/De ug{sf 
nflu klg ;/sf/n] cfˆgf] d"Nofª\sgsf] cfwf/df k|:tfj k]z ug{' afx]s csf]{ lasNk klg 
b]lvb}g . k|b]zsf] clwsf/sf] ;"rLdf kg]{ ljifodf ;lGw jf ;Demf}tf ug]{ ljifodf g]kfn ;/sf/n] 
;DalGwt k|b]z;Fu k/fdz{ ubf{ pQm k/fdz{ lbg k|b]z ;/sf/ clgR5's b]lvPdf To;sf] kl/0ffd 
jf pkrf/ s] x'g] eGg] ;DaGwdf ;+ljwfg df}g /x]sf] b]lvG5 . ;+3Lo sfg"g agfpbf o; 
ljifonfO{ lgSof}{n u/L cufl8 a9fpg'' kg]{ cj:yf 5 . 

Goflos k'g/fjnf]sgsf] nflu sDtLdf klg lnlvt ;+ljwfg, ;+ljwfg d"n sfg"g / d"n sfg"g;Fu 
aflemg] ljwflosL sfg"g oL tLg} tTjsf] cfjZostf kb{5 . ;lGw ljwflosL lgld{t sfg"g 
gePsfn] o;sf] Goflos k'g/fjnf]sg x'b}g . g]kfndf Joj:yflksfaf6 cg'df]bg, ;lDdng, 
:jLs[lt jf ;dy{g eO{ g]kfn jf g]kfn ;/sf/ kIf ePsf] s'g} ;lGwsf] s'/f k|rlnt sfg"g;Fu 
aflemPdf ;f] ;lGwsf] k|of]hgsf nflu aflemPsf] xb;Dd k|rlnt sfg"g cdfGo x'g]5 / 
tT;DaGwdf ;lGwsf] Joj:yf g]kfn sfg"g ;/x nfu" x'g]5 eGg] Joj:yf Doctrine of 

Incorporation cGtu{tsf] xf] ls eGgnfO{ klg l;4fGttM ;+ljwfg;Fu g]kfn sfg"g aflemPsf]df 
dfq Goflos k'g/fjnf]sg ug{ ;Sg] kfOG5 . t/, ;lGw / g]kfn sfg"g Ps cfk;df aflemPdf 
Goflos k'g/fjnf]sg x'g g;Sg] b]lvG5 . t;y{M g]kfnL sfg"g k|0ffnLn] The Theory of Dualism 
nfO{ cg'z/0f u/]sf] / ;lGwsf] sfof{Gjogsf nflu Doctrine of Transformation nfO{ cfTd;ft 
u/]sf] kfOG5 . o; ;DaGwdf ;jf]{Rr cbfntn] ljleGg d'2fdf l;4fGt ;d]t k|ltkfbg ul/;s]sf] 
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d'2f lkmtf{M sfg"g / cEof;  

� ;Ltfb]jL ;'j]bL
♦ 

१. िवषय वेश 

संसारका हरेक राKय आNना नागQरकको िहतUित सचेत हWXछन् । राKयको ल\य देशमा अमनचयन कायम गनुb रहकेो हWXछ । 

लोककcयाणकारी राKयले UजातािXgक hयवjथा अवलlवन गरी काननूको शासनलाई आoमसात गरी राKय hयवjथा 

सpचालन गरेको हWXछ । आNना नागQरकलाई िविभXन हक अिधकारको संिवधान तथा काननूsारा Uoयाभतू गरी तीनको 

उcलंघनमा उपचारको समेत hयवjथा गरेको हWXछ । oयसैगरी समाजको सुरxामा खतरा पुz याउनेगरी {यि| उपर कुनै अपराध 

भएमा अपराधीलाई म~ुा चलाई अदालत माफb त दि�डत समेत गदbछ । 

राKयको उ~े�य जनताको जीउ, धन, समानता र jवतXgताको संरxण गनुb, सामािजक, आिथbक एवं राजनैितक सबै xेgमा 

Xयायपणूb hयवjथा कायम गनुb, मानव अिधकारको संरxण र सlमान गनुb, सावbजिनक िहतको Uबधbन गनुb, सामािजक Xयाय 

कायम गनुb, Xयाय र नैितकतामा आधाQरत सामािजक जीवनको jथापना र िवकास गनुb हो । राKयको यी उ~े�य परूा गनb 

सरकारको jथापना गQरXछ र सरकारलाई संिवधान तथा काननूले अि�तयारी Uदान गदbछ । ती वैधािनक hयवjथा अXतगbत रही 

सरकारले आNना ि�याकलापह� संचालन गदbछ । सरकार राKयको कायbकाQरणी अिधकारको Uयोग गन� िनकाय हो । सरकार 

ती hयि| र संjथाको समि�गत �प हो जसलाई राKयxेg िभg सावbजिनक नीित िनमाbण र कायाbXवयन गन� तथा राKयका मामला 

(state affair) सpचालन गन� अिधकार हWXछ । 1  

जनताको िहत सुरxा गनb एवं राKय सpचालन गनb सरकारसँग केही िविश� अिधकारह� रहकेा हWXछन् । जjतैः संकटकालीन 

अिधकारको घोषणा गरी केही समयको संवैधािनक एवं काननूी अिधकार िनलlबन गन�, सजाय माफ�, मcुतवी वा कम गन�, 

अ�यादशे जारी गन�, बाधा अड्काउ फुकाउने, सरकारको तफb बाट अिभयोजन गQरएका म~ुा िफताb िलने इoयािद । तर ती 

अिधकारह� jवतXg र jवे�छाचारी �पमा Uयोग गनb सिकXछ भXने अथb लगाउन भने हWदँनै । जनताको िहत र सरुxा, समाजमा 

शािXत jथापना कायम गनुbपन� सरकारको कतbhय परूा गनbका लािग यी अिधकार Uयोग गQरन ुपन� मािनXछ ।  

सरकारको तफb बाट लगाइएको अिभयोग गcती, वैचाQरक आjथा, राजनैितक Uितशोध/पवूाb�हका कारण झ�ुा हWन स�ने वा दशे 

र समाजको वहृ�र िहतको लािग कितपय अवjथामा oयjता म~ुाह� चलाउन ुभXदा िफताb िलँदा नागQरकको िहत तथा समाजमा 

शािXतपणूb अवjथा कायम हWने िवशेष अवjथामा सरकारले यो अिधकार Uयोग गनb पाउँदछ । म~ुा िफताb िलने कायbले पीिडत र 

समाजले असरुिxत महससु गन�, Xयायमा िबचलन cयाउने, द�डहीनता र अराजकता मौलाउने तथा राKय Uणाली कमजोर हWने 

                                                           
♦ सहायक िजcला Xयायािधव|ा‚ िजcला सरकारी वक�ल कायाbलय‚ लिलतपरु 
1 कृ�णजीवी िघिमरे र रेवतीराज िgपाठी, सरकारको भिूमका तथा कायb xेg, सावbजिनक hयवjथापन �ोत साम�ी, सlपादक िवदरु कोइराला समेत, 

Uकाशक सोपान मािसक, काठमाड�, २०६९, पृ  .२३  
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िjथितमा पzु याउने हWदँा Ujततु लेखमा यस सlबXधी अवधारणा, कानूनी {यवjथा र अ¢यास केलाउँद ै उिचत सझुाव समेत 

सझुाउने Uयास गQरएको छ । 

२.  मु�ा िफता�को आव�यकता 

समाजको सरुxामा नै खतरा £जृना गन� {यि| तथा राKय िव¤¥का अपराधमा अपराधीलाई द�ड िदलाई समाजमा शािXत 

सरुxा कायम गनुb राKयको म�ुय कायb हो । सावbजिनक शािXत एवं hयवjथामा असर पन� वा सावbजिनक सदाचार वा नैितकतामा 

Uितकूल Uभाव पुz याउने गंभीर Uकृितका फौजदारी अपराधका कसरुदारलाई अदालत वा अXय Xयाियक िनकायबाट सजाय 

गराउने म�ुय िजlमेवारी सरकारको हWXछ । नागQरकको िहत तथा समाजमा शािXत र िjथरताका लािग सरकारको तफb बाट 

लगाइएको अिभयोग वैचाQरक आjथा, राजनैितक Uितशोध/पूवाb�हका कारण झ�ुा हWन स�ने वा दशे र समाजको वहृ�र िहतको 

लािग कितपय अवjथामा oयjता म~ुाह� चलाउन ुभXदा िफताb िलँदा £ेयjकर हWने अवjथा आउँदछ । यसैगरी दशेमा भएको 

राजनैितक पQरवbतन संबोधन गनbका लािग समेत म~ुा िफताb िलनपुन� हWXछ । म~ुा िफताb गदाb Xयाय अथाbत फैसलामा भएका 

गcतीको सधुारको �पमा, आपरािधक दाग मेटाउनको लािग, तथा सजायको कठोरतालाई कम पानb यसलाई अपनाउन ु पन� 

मािनXछ2 । सरकारको तफb बाट अिभयोजन गQरएको म~ुा िफताb िलने िनणbय गदाb िनि¦त उ~े�य र कारण समेत उcलेख हWन ु

आव�यक हWXछ । साथै oयjतो आधार र कारणमा अदालत पिन सXत�ु हWन ु पदbछ । यसलाई oयjतै सामािजक, धािमbक वा 

साlUदाियक सिह�णतुा वा स§ाव कायम रा�न, गिcतले अिभयोजन भएमा सधुार गनb, कुटनैितक सlबXधमा असर पु̈ ने 

अवjथामा, झ©ुा म~ुा चलाएको अवjथामा म~ुा िफताb िलन ुपन� राि�ªय आव�यकता वा बा�यता पन� हWXछ ।  

राKय सpचालनका �ममा अनेक पQरिjथित, अवjथा, पQरवेश िसजbना हWनस�ने र oयसलाई सहजीकरणका लािग सावbजिनक 

िहतमा सरकारले आNनो अिभयोजन िफताb िलनपन� अवjथा आउन स�छ । यसरी म~ुा िफताb िलँदा समान िjथितका म~ुाह� वा 

एकै म~ुामा पिन समान अवjथाका Uितवादीह� बीच समान hयवहारको अपेxा, अिभयोजनकताbको अिधकारको मयाbदा र राय, 

पीिडतको हक र xितपिूतb, जसको हकमा म~ुा िफताb िलने हो सो hयि|ले अदालतसमx समपbण गरेको िjथित, अदालतले म~ुा 

िफताb िलने मागको सlबXधमा िवचार गदाb पीिडत वा जाहरेवालाले सरोकार hय| गन� मौका आिद महoवपणूb हWने दिेखXछ । 

राKयले म~ुा िफताb िलँदा अपवादाoमक �पमा राKय र समाजका लािग गरेको हो भXने दिेखन ुपदbछ । सरकार वादी भई चलेका 

म~ुा िफताb िलने अवjथा राKयको इितहासमा िवरलै आउँछ । यो सरकारको लािग सरुिxत िनकास (Safety valve_ हो । 

जसको Uयोग वहृ�र सावजिनक िहतका लािग गनb सिकXछ ।              

३.  मु�ा िफता� स�व�धमा अ�तरा�ि#$य कानून र केही देशका ावधान 

मानवािधकारको उcलंघनको घटनामा पीिडतह�लाई Uभावकारी उपचार Uदान गनुb अXतराbि�ªय काननू अXतगbत राKयको 

दाियoविभg पदbछ । पीिडतलाइ Uभावकारी उपचार Uoयाभिूत गन� अXतराbि�ªय काननूमा मानव अिधकारको िव¬hयापी 

घोषणापgको धारा ८, नागQरक तथा राजनैितक अिधकार सlबXधी संयु| रा�ªसंघीय अनुबXधको धारा २, यातना िव¤¥को 

महासXधीको धारा १३, सबै Uकारका जातीय भदेभाव तथा छुवाछुत िव¤¥को माहासXधीको धारा ६, बलपवूbक बेप�ा पान� 

कायbबाट सवै {यि|को बचाउ सlबXधी संय|ु रा�ªसंघीय घोषणाको धारा ९ तथा १३ , गैर Xयाियक तथा jवेचछाचारी हoयाको 

                                                           
2  अिधव|ा £ी गोिवXद शमाb “बXदी”, फौजदारी अिभयोग िफताbः अXतराि�ªय काननू अXतगbत नेपालको दाियoव, नेपालमा गlभीर फौजदारी म~ुा 

िफताb र द�डहीनता, सlपादन अिधव|ा राजकुमार िशवाकोटी, फोQरड, २०१०, प.ृ ९ 
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Uभावकारी ¤पमा रोकथाम तथा अनुसXधान सlबXधी िस¥ाXतह�को िस¥ाXत ४ तथा १६ पदbछन् ।3 नेपाल संय|ु रा�ªसंघको 

सदjय रा�ª भएको नाताले पीिडतलाई Uभावकारी Xयाय िदनपुन� दाियoवबाट उXमिु| पाउन स�दनै । जथाभािव सरकारी म~ुा 

िफताb िलदा पीिडत Xयायबाट बिpचत हWने िjथित आउछ । 

म~ुा िफताb सlवXधमा अXय िछमेक� मलुुकमा के कjतो काननूी hयवjथा र अ¢यास रहछे भXने सXदभbमा हदेाb बेलायतमा म~ुा 

िफताb िलने अिधकार Crown को Prerogative मािनXछ । oयाहाँ यो अिधकारको Uयोग Prosecution Services Act, 1985 

बमोिजम गQरXछ । oयसरी म~ुा िफताb िलएपिछ सो म~ुाले िनरXतरता पाउदनै । जमbनीमा औपचाQरक अिभयोजन िवना अिभयोजन 

Uारlभ हWदनै । अिभयोजनकताbले लगाएको अिभयोग अदालतले िफताb िलन आदशे िदएपिछ माg िफताb हWन स�ने गरी जमbनीको 

Criminal Procedure code ले hयवjथा गरेको पाइXछ । भारितय फौजदारी कायbिविध संिहता, १९७३ ले Public Prosecutor 

र Assistant Public Prosecutor ले अिभयोजन िफताb िलन कावाbही गनb स�ने, केही खास कसरूमा केिX²य र राKय सरकारको 

पवूb अनमुित िलनपुन�, सरकारले सझुाव िदन स�ने तर बा�य पानb नस�ने hयवjथा गरेको पाइXछ । Rajendra Kumar Jain vs. 

State of Bihar (1980,SC.15010) मा म~ुा िफताb िलने अिभयोजनकताbको माg jविववेकको अिधकार हWने भनी {या�या 

गरेको पाइXछ भने State of Orissa vs. Chandrika Mohapatra(1977,SC.903) मा एउटै म~ुामा कसैको म~ुा िफताb भएमा 

बाँक� अ�को पिन म~ुा िफताb हWनपुन� भनी {या�या गरेको दिेखXछ ।4 

४. मु�ा िफता� स�ब�धमा नेपालमा कानूनी िवकास.म  

नेपालमा िवगतमा धमbशा¶का आधारमा आNनै तQरकाले Xयाय hयवjथा चलेको पाइXछ । राKयले चलाएका म~ुा के कुन 

अवjथामा िफताb िलइX·यो भXने त·य राणाकालपवूb oयित भेिटदनै । तoकालीन राजा िgभवुनले िव.सं. २००७ साल फागनु ७ को 

शाही घोषणामा “राजनैितक अपराधमा परेका सबै {यि|ह� २००७।१२।२०।०२ अिघ आNना घर फक¸ शािXतमय 

कामकाजमा लागे भने िनजह�लाई माफ� र िवjमिृत िदने, औ oयjता अपराधमा जफत भएको िनजह�को जायदात 

ितनीह�लाई िफताb िदने हा¹ो शाही इ�छा छ” भनेर घोषणा गरेका िथए ।5 यसरी नेपालमा राKयको तफb बाट औपचाQरक �पमा 

अिभयोगबाट उXमिु| िदने सु¤वात भएकोमा म~ुा िफताb िलने सlबXधी काननूी hयवjथाको Xयाय Uशासन (िविवध hयवjथा) 

ऐन, २०१८ मा गQरएको भिेटXछ । उ| ऐनको दफा १३ मा अदालतको मpजरुीमा सरकारले फौजदारी म~ुा वापस िलन स�ने 

सिहतको काननूी hयवjथा गरेको िथयो । सरकारी म~ुा सlबXधी ऐन, २०१७ मा भएको Xयाय Uशासन सधुार (पिहलो संशोधन) 

२०३३ ले दफा ९क थप गरी म~ुा िफताb लगायतका hयवjथालाई समावेश गरेको दिेखXछ । 6 

५.  मु�ा िफता� स�ब�धी सवैंधािनक एवं कानूनी 3यव4था 

५.१ सवैंधािनक 3यव4था  

म~ुा िफताbसँग सlविXधत संवैधािनक hयवjथा यसUकार दिेखXछ । 

                                                           
3 पवूb पाद प.ृ२३ 
4 माधव पौडेलsारा Ujततु कायb�मबाट 
5 अिधव|ा £ी माधवकुमार वjनेत, सरकार वादी भएका म~ुा िफताb सlबXधी काननू र hयवहार, नेपालमा गlभीर फौजदारी म~ुा िफताb र द�डहीनता, 

सlपादन अिधव|ा राजकुमार िशवाकोटी, फोQरड, २०१०, पृ  .१२  
6 सरकारी वक�ल िद¨दशbन, २०६३, महाXयायािधव|ाको कायाbलय, काठमाड�, पृ  .४४७  
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कायbकाQरणी अिधकारः7 नेपालको कायbकाQरणी अिधकार यो संिवधान र अXय काननू बमोिजम मिXgपQरषदमा िनिहत हWनेछ । 

यो संिवधान र अXय काननूको अधीनमा रही नेपालको शासन hयवjथाको सामाXय िनद�शन, िनयXgण र सpचालन गन� अिभभारा 

मिXgपQरषद ्उपर हWनेछ । सरकारले यही अिधकारको Uयोग गरी म~ुा िफताb िलने िनणbय गदbछ । 

Xयाय सlबXधी अिधकार अदालतबाट Uयोग हWनेः नेपालको Xयाय सlबXधी अिधकार यो संिवधान र अXय कानून तथा Xयायका 

माXय िस¥ाXत अनसुार अदालत तथा Xयाियक िनकायह�बाट Uयोग गQरनेछ । 8 अदालतले यही अिधकारको Uयोग गरी म~ुा 

िफताb िलने िनणbयलाई संिवधान, कानून र Xयायका माXय िस¥ाXत अनसुार जाँचबझु गदbछ । 

महाXयायािधव|ाको काम, कतbhय र अिधकारः 9  नेपाल सरकारको हक, िहत वा सरोकार िनिहत रहकेो म~ुामा 

महाXयायािधव|ा वा िनजको मातहतका अिधकृतह�बाट नेपाल सरकारको Uितिनिधoव गQरनेछ । यस संिवधानमा अXयथा 

लेिखएदिेख बाहके कुनै अदालत वा Xयाियक िनकाय समx नेपाल सरकारको तफb बाट म~ुा चलाउने वा नचलाउने भXने कुराको 

अिXतम िनणbय गन� अिधकार महाXयायािधव|ालाई हWनेछ । धारा १५८(३) अनसुार नेपाल सरकारको तफb बाट दायर भएको म~ुा 

िफताb िलंदा महाXयायािधव|ाको राय िलनपुन� गरी संबैधािनक ¤पमा नै hयवjथा गरेको छ । 

५.२ कानूनी 3यव4था  

सरकारी म~ुा िफताb िलने वा िमलापg गन�ः10 Uचिलत कानून बमोिजम नेपाल सरकार वादी भई हQेरने वा नेपाल सरकारको 

तफb बाट चलाइएको वा नेपाल सरकार उपर परेको म~ुा मािमला नेपाल सरकारको आदशे भएमा सरकारी वक�लले अ¤ पxको 

सहमितले oयjतो म~ुा िमलापg गन� वा अदालतको मpजरुीले oयjतो म~ुा म�ये नेपाल सरकार वादी भएको फौजदारी म~ुा िफताb 

िलन हWXछ र सो भएमा दहेायका कुरामा दहेाय बमोिजम हWनेछ: 

(क) म~ुामा िमलापg गरेकोमा कसैलाई ब�सौनी ला¨ने छैन । 

(ख) म~ुा िफताb िलएकोमा फौजदारी अिभयोग वा सरकारी दावी समा¼ भई Uितवादीले फुसbद पाउँछ । 

मािथ जेसकैु लेिखएको भए तापिन कुनै गैरसरकारी hयि|को सlपि� सlबXधी कुरामा असर पन� रहछे भने oयjतो म~ुा यस दफा 

बमोिजम अदालतबाट िफताb िलन हWदँनै । 

सरकारी म~ुा िफताb सlबXधी २०५५ को मापद�ड र कायbिवधी खारेज गरी नेपाल सरकारले नेपाल सरकारवादी भई चलाइएका 

फौजदारी म~ुाह¤ िफताb िलने सlबXधी कायbिवधी, २०७१ लाग ूभएको छ । सव½�च अदालतबाट २०६९।१।५ भएको आदशेको 

कायाbXवयनको िसलिसलामा यो िनमाbण भएको दिेखXछ भने यसले पुरानो कायbिवधीमा रहकेा अ�पjटतालाइ हटाएको 

दिेखXछ ।१६ वटा िनयम रहकेो यस कायbिवधीले िफताb नहWने म~ुाको सचूी बनाएको छ भने महाXयायािधव|ाको राय िलनपुन� 

hयवjथा समेत गरेको पाइXछ । फौजदारी कायbिविध संिहताले हाल म~ुा िफताb सlबXधी काननूी hयवjथा गरेको र सरकारी म~ुा 

सlबXधी ऐन, २०४९ खारेज भ ैसकेको पQरवेशमा सरकारले म~ुा िफताb सlबXधी नयाँ मापद�ड सlबXधी िनद�िशका जारी गनुb पन� 

अवjथा टड्कारो दिेखएको छ । 

                                                           
7 नेपालको  संिवधान, २०७२ को धारा ७५  
8 ऐजन धारा १२६ 
9 ऐजन धारा १५८ 
10 सरकारी म~ुा सlबXधी ऐन २०४९ को दफा २९ 
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मुलुक6 फौजदारी काय�िविध सिंहता, २०७४ मा मु�ा िफता� 

२०७५ भा² १ गतेदिेख मलुुक� फौजदारी कायbिविध संिहता २०७४ लाग ूभएको छ । यसले सरकारी म~ुा सlबXधी ऐन, २०५५ 

लाई खारेज गरेको हWदँा २०७१ सालमा जारी भएको फौजदारी म~ुाह¤ िफताb िलने सlबXधी कायbिविधको स©ा संिहता अXतगbत 

नया िनद�िशका जारी गनुbपन� अवjथा दिेखXछ । सरकारी म~ुा सlबXधी ऐनले म~ुा िफताb सlवXधमा िवjततृ ¤पमा उcलेख गरेको 

िथएन । अिहले सlम सव½�च अदालतबाट भएका {या�याका आधारमा jथािपत माXयतालाई समेत समेटेर संिहतामा िवjततृ 

hयवjथा गरेको दिेखXछ । जनु यस Uकार छ: 

अदालतमा एक पटक दायर भएका अनसुचूी १ र २ अXतगbतका कसूरका म~ुाह� िफताb िलन सिकदैन । िनि¦त पQरिjथितमा 

सरकारले म~ुा िफताb िलन स�नेछ । तर दहेायका म~ुाह� सरकारले िफताb नै िलन नस�ने गरी म~ुा िफताb िलन स�ने सरकारको 

अिधकार सीिमत गरेको छ ।11 

(क)  झ©ुा राहदानी वा नागQरकता, अ�यागमन, भ�ªाचार, मानव बेचिबखन तथा ओसार पसार, लाग ूऔषध ओसार पसार वा 

कारोबार, वXयजXतकुो अवैध िशकार तथा hयापार, सावbजिनक उपभोगका वjतमुा िवष िमसाएको, िवष Uयोग गरी वा 

�ुर, अमानवीय तवरले वा िनयXgणमा िलई Kयान मारेको, सlपि� श¥ुीकरण, Uाचीन jमारक संरxण सlबXधी मु~ा,  

(ख)  अपराध संिहताको भाग–२ को पQर�छेद–२ को दफा ५६ (जाससूी सlबXधी), पQर�छेद–६ को दफा १२९, १३० १३१ र 

१३४ (िवना अनमुित हातहितयार उoपादन,कारोवार, Uा¼ी र आणिवक रासायिनक जैिवक हातहितयार उoपादन कारोवार 

सlबXधी), पQर�छेद–७ को दफा १३८, १३९ (िव�फोटक पदाथb उoपादन, कारोवार) र १४१ (बा¤दी स¤ुङ बनाउने तथा 

िब�फोटक पदाथb ओÀयाउने), पQर�छेद–८ (राि�ªय तथा सावbजिनक सlपदा िब¤¥को कसरू), पQर�छेद–१० को दफा 

१६७ (यातना सlबXधी कसुर), पQर�छेद–१६ को दफा २०६ ({यि| बेप�ा सlबXधी कसरू), पQर�छेद–१७ (अपहरण 

तथा शQरर बXधक), पQर�छेद–१८ को दफा २१९ को उपदफा ( १), (२) र (३) (जवजbjती करणीको कसरू), पQर�छेद–

१९ को दफा २३० र २३१ (इजाजत Uा¼ नभएकोले इलाज गरेको र बदिनयत िचताई इलाज गरेको कसरू) तथा 

पQर�छेद– २२ को दफा २५६ (खोटा म²ुा बनाउने कसरू) अXतगbतको कसरू सlबXधी म~ुा,  

(ग)  म~ुा िफताb िलदा कुनै {यि|को सlपि� सlबXधी अिधकारमा Uितकूल असर पन� भएमा oयस हदसlमको कुरामा oयjतो 

{यि|को jवीकृित नभएको म~ुा ।  

उcलेिखत म~ुा बाहकेका अXय म~ुा िफताb िलने सlवXधमा आव�यक मापद�ड सिहतको िनद�िशका बनाउन ुपन� दिेखXछ ।12 म~ुा 

िफताb िलने िनणbय गदाb नेपाल सरकारले महाXयायािधव|ासँग परामशb गरी बनाइएको िनद�िशका बमोिजम गनुbपछb । नेपाल 

सरकारले म~ुा िफताb िलने िनणbय गरेमा महाXयायािधव|ा वा िनजले अि�तयारी िदएको सरकारी विकल माफb त सlविXधत 

अदालतमा म~ुा िफताb िलनपुन� कारण सिहतको िनवेदन िदन ु पछb । oयjतो िनवेदन पनb आएमा अदालतले म~ुा िफताb िलने 

आदशे िदनअुिघ सनुवुाई गराउन ु पन� र oयसरी सनुवुाई गदाb म~ुा िफताb िलन आदशे गनb मनािसव हWने दखेेमा कारण खलुाई 

आदशे गनुbपन�छ । तर पनुरावेदन, साधक जाँच वा पनुरावलोकनको रोहमा वा म~ुा दोहोz याउने अवjथामा िवचाराधीन रहकेो 

                                                           
11 मलुुक� फौजदारी कायbिविध संिहताके दफा ११६ 
12  ऐजन दफा ११६ )३(  
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म~ुा िफताb िलन नस�ने गरी कानूनले बXदजे लगाएको पाइXछ ।13 एक पटक नेपाल सरकारले कुनै {यि| उपरको अिभयोग िफताb 

िलएपिछ सोही कसरूमा िनज अिभयु| उपर पनु: अक½ म~ुा ला¨ने छैन ।14 

६.  मु�ा िफता� स�ब�धी ि.या 

नेपाल सरकार (मिXgपQरषद)् बाट म~ुा िफताb िलने िनणbय प¦ात ् कायाbXवयनका लािग कानून तथा Xयाय मXgालय माफb त 

महाXयायािधव|ाको कायाbलयमा कायाbXवयनका लािग आउँदछ । सरकारले िनणbय िलनपुूवb महाXयायािधव|ाको परामशb िलन ु

पदbछ । महाXयायािधव|ाको कायाbलयले म~ुाको िववरण सिहत म~ुा िफताb िलन अि�तयारी िदई सlबिXधत अदालतमा िनवेदन 

गनbका लािग िजcला सरकारी वक�ल कायाbलयमा मिXgिपरषदक्ो िनणbय सिहत पठाउँन पिन स�छ र उ आफैले िनवेदन िदन पिन 

स�दछ । म~ुा िफताb िलने सlबXधमा भएको नेपाल सरकारको िनणbयलाई अदालत समx मpजरुीका लािग Ujततु गरी कायb 

�पमा cयाउने काम सरकारी वक�लको हो । यसरी सlबिXधत सरकारी वक�लले अदालतमा म~ुा िफताbका लािग िनवेदन िदने र 

अदातलले सरकारी म~ुा सlबXधी ऐन, २०४९ को दफा २९ हाल फौजदारी कायbिविध संिहता, २०७४ को दफा ११६ बमोिजम 

सनुवुाई गरी िफताb गन� अनमुित िदने गरी आदशे भएमा आरोिपत hयि|ले आरोपबाट फुसbद पाउँछ । यसरी हदेाb म~ुा िफताb गन� 

अिधकार सरकारलाई िनशतb, jवतXg र एकलौटी �पमा काननूले अिधकार िदइएको छैन । सरकारबाट म~ुा िफताbका लािग 

गQरने िनणbय Xयाियक िनकायबाट अनमुित प¦ा� कायाbXवयन हWने हWदँा यसलाई Xयाियक कायbसँग पिन सlबिXधत िवषयको 

�पमा बिुझनु पदbछ । अदालतको मpजरुी केवल Uि�यागत कानूनी औपचाQरकता होइन, oयो एउटा सारभतू काननूी hयवjथा 

हो ।संिहताले सरकारले िनणbय िलनुपवूb महाXयायािधव|ाको परामशb िलन ु पन� र म~ुा िफताb िलन निमcने म~ुाह¤को सचूी 

काननूले नै तोके प¦ात म~ुा िफताb कायbलाई िवगतको तलुनामा अझ बढी {यबिjथत गरेको पाइXछ । यो अिधकारको Uयोग 

उिचत कारणको लािग गनb खोजेको हो वा होइन भXने जाँचबझु गरेर माg अदालतले म~ुा िफताb गनb मpजरुी िदने वा निदने 

कुराको िनणbय गनुb पन� हWदँा अदालतलाई पिन थप िजlमेवारी सिुlपएको दिेखXछ । 

सरकारले म~ुा िफताb िलँदा िफताb िलन ुपनाbको आधार र कारण खलुाई पीिडतलाई समेत बझुेर िनणbय गनुb पदbछ र अदालतले 

पिन म~ुा िफताb िदने आदेश िददँा अपराधको Uकृित, पीिडतको अवjथा, िवÂमान फौजदारी Xयाय Uशासनमा पन� असर आिद 

हरेी िनणbय गनुb पदbछ । सो िनणbय िलनपुवूb अदालतमा समेत सनुुवाई गनुbपदbछ । ऐनको दफा २९ तथा संिहताको दफा ११६ मा 

भएको अदालतको मpजरुीको hयवjथा अदालतले Rubber Stamp को �पमा आँखा िचlलेर मpजरुी िदने काननूको मनसाय 

र hयवjथा होइन । उ| मpजरुीको hयवjथा म~ुा िफताb िलने सlबXधमा executive function को judicial check and 

balance को �पमा रािखएको hयवjथा भनी बÄुन ुपन� हWXछ । यसकारण पिन सरकारले म~ुा िफताb िलन ुपन� आधार, कारण, 

काननू र Xयायको xेgमा यसको असर, पीिडतको Xयाय Uा¼ गन� हक र सरकारको म~ुा िफताb िलनपुन� आव�यकता/बा�यता 

आिद िवचार गरेर माg िनणbय िलन ुपदbछ ।  

७. मु�ा िफता� िलने स�व�धमा नेपालको अ<यास 

सरकारी म~ुा िफb ता िलनपुन� िविभXन कारणम�ये राजनीितक पQरवतb म�ुय कारण हो । नेपालमा पिछcलो शतािhधमा िछटोिछटो 

राजनीितक पQरवतbन भएको पाइXछ । सरकारको तफb बाट लगाइएको अिभयोग िफताb िलने इितहास नै २००७ सालको 

राजनीितक पQरवतbन भएबाट नै jप� हWXछ । राजनीितक पQरवतbनको कारण राKयले आNनो अिभयोग िफताb िलन ुपन� अवjथा 

                                                           
13 ऐजन दफा ११६ )८(  
14 ऐजन दफा ११९ 



  477  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

िसजbना हWनस�छ । नयाँ राजनीितक माहोललाई सौहादbपणूb �पमा गितशील बनाउन र सं�मणकाललाई संबोधन गनb यjता 

िनणbय गनुb पन� हWXछ । २००७ सालमा यसको स¤ुवाती Uयोग भए पिन िव.सं. २०४६ सालको राजनीितक पQरवतbन प¦ात् भएका 

यस सlबXधी िनणbयह�ले जनमानसमा चचाbको िवषय बXन पगुेको हो । पpचायती शासन कालमा जघXय अपराधीका म~ुा िफताb 

िलने गQरए पिन oयसको जानकारी जनमानससlम नपु̈ नु, िवरोधको वातावरण सरल र सहज नहWन ु आिदका कारण समेतले 

अिहले जjतो चासो र सरोकार भएको पाइदनै । २०६३ सालको अक½ राजनैितक पQरवतbन र दशे केही समय सं�मणकालमा 

गÅुीरहकेो कारण पिन सरकारबाट िफताb िलइएका म~ुाह�को सं�यामा अoयािधक विृ¥ भएको दिेखXछ । २०४७ सालको 

अXतQरम सरकारले २४३, पिहलो जनिनवाbिचत नेपाली कां�ेस नेतoृवको सरकार (२०४८-०५१) ले ९९, नेपाल कlयिुन� पाट¸ 

(एक�कृत मा�सbवादी, लेिननवादी) सरकार (२०५१) ले २१०, oयस प¦ात ् गठन भएको नेपाली कां�ेस सहितको संय|ु 

सरकारले १० र संिवधान सभा प¦ात गठन भएको नेपाल कlयिुन� पाट¸ माओवादी नेतoृवको सरकारले ३४९ म~ुाह� िफताb 

िलएको दिेखXछ ।15 oयसैगरी मधेशी मोचाb सिहतको गठबXधनमा बनेको नेपाल कlयिुन� पाट¸ एक�कृत माओवादी नेतoृवको 

सरकारले १०९ म~ुा िफताb िलई कूल १७१५ Uितवादीका म~ुा िफताb िलएको दिेखXछ ।16 यसरी िफताb िलइएका मु~ाह�मा खनु 

डाँका, कतbhय Kयान, जबरजjती करणी, लाग ू औषध लगायतका म~ुाह� रहकेा छन् ।17 यसरी म~ुा िफताb िलनको लािग 

गQरएका िनणbयमा राजनैितक पQरवतbनलाई संबोधन गनb भXद ै सरकारले आफैले बनाएको मापद�ड र कायbिविधको ममb र 

भावनाको पणूb पालना गरेको दिेखदÆन ।  

आिथbक वषb २०६२।६३ प¦ात हाल सlम सरकारबाट सरकार वादी फौजदारी म~ुामा सरकारी म~ुा सlबXधी ऐन, २०४९ को 

दफा २९ बमोिजम अदालतबाट मpजुरी Uा¼ भई िफताb भएका म~ुाह�को िववरण दहेाय बमोिजम रहकेा दिेखXछ ।18 

cf=j= ६२\६३ ६३\६४ ६४\६५ ६५\६६ ६६\६७ ६७\६८ ६८\६९ ६९\७० ७०\७१ ७१\७२ ७२\७३ ७३\७४ हाल 

सlम 

d'2f ;+Vof ३३६ २८ ८९ १८४ ४२ ३ १० ६ ९ ३ ० ० ७१० 

८.  मु�ा िफता� स�ब�धमा सव>?च अदालतको AिBकोण 

म~ुा िफताb सlबXधी काननूी hयवjथा परुानो भए पिन यस सlबXधी िवषय िववादको �पमा २०४७ साल प¦ात ् जघXय 

अपराधीलाई राजनीितक रंग िदई म~ुा िफताb िलने Uविृ� बढेबाट भएको हो । सव½�च अदालतले सरकारबाट मु~ा िफताb िलने 

िनणbय मािथ सुनवाइ गरी फैसला गन� �ममा िविभXन िनणbय गरेको पाइXछ । २०४७ साल प¦ात ्सव½�च अदालतले सरकारले 

अदालतमा दायर भएको म~ुा उिचत कारण बेगर िफताb गनुb हWदँनै र सरकारले िफताb गन� िनणbयमा खलुाएको आधार र कारण 

                                                           
15 अिधव|ा £ी वीरेX²Uसाद थपिलया, द�डहीनताः समjया िवÈेषण, िवगतमा भएका Uयास र अXतराbि�ªय अनभुव, द�डहीनता र जवाफदिेहता, 

फोQरड, काठमाड�, २०६७, पृ  .६  
16 सोमकाXत भ�डारी, सरकारवादी फौजदारी म~ुा िफताb सlवXधी {यबjथा र द�डहीनता, सोपान मािसक, २०७० फाcगणु,प ृ३७ 
17 jL/]Gbk|;fb yklnof, b08xLgtf M ;d:of ljZn]if0f, ljutdf ePsf k|of; / अXतराbि�ªय cGt/fli6«o cg'ej, b08xLgtf / 

hjfkmb]lxtf, kmf]l/8 sf7df8f}+, @)^&, k[= ^ -७  
18 महाXयायािधव|ाको कायाbलयबाट Uकािशत आिथbक वषb २०७३।०७४ को वािषbक Uितवेदन, प ृ५७ 
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Xयाियक परीxणको िवषय हWXछ भXदै राजनीितक आधार माgले म~ुा िफताb गन� कायbलाई अदालतले माXयता िदएको छैन् ।19 

सव½�च अदालतले गरेका िनणbयलाई दहेाय बमोिजम हनेb सिकXछ:  

(क) मु�ा िफता� िलंदा अदालतको मEजुरी िलनुपनF ावधानले सरकारको अिधकारको जथाभावी योगलाई 

िनय�Jण गद�छ । 

 िबरी पंिडत कुlहार िव. मिXgपQरषदक्ो सिचवालय समेत20 भएको म~ुामा सव½�च अदालतले “सरकार वादी म~ुामा 

नेपाल सरकारले म~ुा िफताb िलँदा अदालतको मpजरुी िदन ु पन� hयवjथाको पछािड नै सरकार वादी म~ुा िफताb िलने 

अिधकारको द�ुपयोग नहोस भXने हो, अदालतले म~ुा िफताb िलँदा आधार र कारण खोली िववेचना गरी म~ुा िफताb िलँदा 

नेपाल सरकारले खोलेकै आधार र कारणबाट अदालत सXतु� भएमा माg म~ुा िफताb िलन आदशे िदन स�ने कुरा हो । 

अदालतको मpजरुी नेपाल सरकार वादी हWने म~ुा िफताb िलन पाउने अिधकारको द�ुपयोग िनयXgण गन� कडी हो” भनी 

िनणbय गरेको छ । 

(ख) अदालतको मEजुरी िलने सारभूत कानूनी 3यव4था हो, औपचाOरकता माJ होइन: 

 नेपाल सरकार िव¤¥ िदलबहादरु लामा समेत21 भएको म~ुामा “म~ुा वापस िलने उ| अिधकारको Uयोग hयि|गत 

पxपात मोलािहजा वा jवाथbबाट UेQरत हWन ुहWदँनै । अपराधको फलjव�प सlबिXधत hयि| पQरवार र समाजलाई परेको 

पीडा वा xितलाई त�ुछ ठानी वा oयसको उपेxा गरी िवना कुनै उिचत कारण म~ुा वापस िलने अिधकारको Uयोग गनb 

खोKन ुअिधकारको द�ुपयोग गनb खोKन ुहो । oयसरी अिधकारको द�ुपयोग गनbको लािग कानूनले कसैलाई अिधकार 

िददँनै । oयसैले म~ुा वापस िलने नेपाल सरकारको अिधकार पिन उिचत कारणको लािग सिद ्नयतले Uयोग हWनु पन� बXदजे 

उ| काननूी hयवjथामा िनिहत रहकेोले oयसलाई िनरपेx भXन िमcदनै । अदालतको मpजरुी केवल Uि�यागत कानूनी 

औपचाQरकता होइन, oयो एउटा सारभतू कानूनी hयवjथा हो ।oयो अिधकारको Uयोग उिचत कारणको लािग सिद ्नयतले 

गनb खोजेको हो वा होइन भXने जाँचबझु गरेर माg अदालतले म~ुा वापस गनb मpजुरी िदने वा निदने कुराको िनणbय गनुb 

पछb” भनी उcलेख गरेको छ । 

(ग) पुनरावेदन तहको अदालतबाट मु�ा िफता� नहRने 

 नेपाल सरकार िव¤¥ दबेेX² म�डल समेत22 भएको म~ुामा “म~ुा िफताb िलने कायb Executive Domain िभg पन� 

नीितगत कुरा भएकोले जनता Uित उ�रदायी र जनताको िहतको लागी किटव¥ भई संिवधान र जनताUित उ�रदायी भएर 

नै सरकारले काम गनुbपन� हWदँा सरकारले गरेको यjता नीितगत कुराह�मा अदालत Uवेश गनb निमcने । म~ुा नै फैसला भ ै

Uितवादीलाई जXम कैदको सजाय समेत तोक� यस अदालतमा साधक सदरको लािग िवचारािधन रहकेो हWदँा Convict भ ै

दोषी ठहर भएको र सफाई पाएका अXय Uितवादीह�को हकमा सरकारको पनुरावेदन परेको हWदँा पनुरावेदन तहको यस 

अदालतबाट सरकारी म~ुा सlबXधी ऐन, २०४९ को दफा २९ अनसुार म~ुा िफताb हWन स�दैन” भXने िनणbय गरेको छ ।  

                                                           
19 NJA Law Journal,(2010), National Judicial Academy, volume 4, p.10. 
20 २०५५ को Qर.नं. ७७ आदेश िमित २०५६।८।१ 
21 नेकाप २०५२ अंक १० प.ृ ८४४ 
22 नेकाप २०६४ को अंक ६ प.ृ ७९४ 
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(घ) मापदTडको पOरपालना, मु�ा िफता�को पOरपाटी आिदका लािग परमादेशको आदेश जारी  

 अिधव|ा गोपीबहादरु भ�डारी िव¤¥ UधानमXgी तथा मिXgपQरषदक्ो कायाbलय समेत23 भएको म~ुामा सव½�च 

अदालतले दहेाय बमोिजम परमादशेको आदशे जारी गरेको छः 

 मिXgपQरषदबाट सरकारी म~ुा सlबXधी ऐन, २०४९ को दफा २९ को Uयोग पटक–पटक गरी म~ुा िफताb िलने गरेको 

दिेखएको र सो Uयोगमा िविवध र परjपर िवरोधी आधारह� िलने गरेको दिेखएकोले िनlन कुराह�मा �यान िदएर माgै 

उ| दफा २९ को Uयोगतफb  िवचार गनुb भनी िवपxी नेपाल सरकार, UधानमXgी तथा मिXgपQरषदक्ो कायाbलय समेतका 

नाममा र हाल िवचाराधीन रहकेो म~ुामा बारा िजcला अदालतले िनणbय गदाb पिन सो बमोिजम िवचार गनुb भनी िवपxी 

बारा िजcला अदालतका नाममा समेत परमादशेको आदशे समेत जारी हWनेः 

• नेपाल सरकारले जारी गरेको सरकार वादी हWने फौजदारी म~ुाह� िफताb िलने सlबXधमा अपनाउन ु पन� नीितगत 

मापद�ड र कायbिविध, २०५५ को मापद�डको Uकरण ४ मा उिcलिखत अपराधह�का अितQर| गlभीर Uकृितका 

िनयतवस गरेको हoया, राKय िव�¥का अपराध, य¥ु अपराध, मानव अिधकार र �ुर र अमानवीय Uकृितका 

मानवता िव�¥को अपराध, संगिठत अपराध, मिहला एवं बालबािलका िव�¥को अपराध, जाित हoया, 

सावbजिनक हक िव�¥को अपराध जjता अपराधमा जनुसकैु सौदा गरी म~ुा िफताb िलने िनणbय नगनूb, 

• दायर रहकेा म~ुालाई िफताb गनुbपन� िनणbय गनुb अिघ सो गनुbपन� मनुािसब कारण सlबXधमा म~ुा चलाउने 

महाXयायािधव|ा वा अXतगbतको अिभयो|ासँग पिन परामशb गरी माg मु~ा िफताb गन� िनणbयको पQरपाटी िवकास 

गनुb, 

• म~ुा चलाइएको कानूनमा पीिडतले xितपिूतb समेत पाउने hयवjथा रहकेोमा म~ुा िफताb िलँदा सो xितपिूतb पाउने 

कुरामा Uितकूल असर नपन� hयवjथामा िवचार पzु याउनु, 

• जसको हकमा म~ुा िफताb िलने हो सो hयि|ले अदालतबाट जारी भएको lयादमा हािजर नभई फरार रहकेो 

अवjथाको Uितवादीको हकमा िफताbसlबXधी िवचार नगनुb, 

• घटनाबाट पीिडत हWने भनेको जाहरेवाला वा पीिडतलाई म~ुा िफताbको सनुवुाइ Uि�यामा सहभागी हWन स�ने गराउन 

सचूना िदई िनजलाई आNनो कुरा भXने मौका Uदान गनुb, 

• उिcलिखत कायbको Uभावकारी कायाbXवयनका लािग नेपाल सरकार मिXgपQरषदबाट म~ुाह� िफताb िलने सlबXधमा 

अपनाउन ुपन� मापद�ड र कायbिविधमा आव�यक पQरमाजbन गनुb । 

(ङ) गंभीर कृितका अपराधमा मु�ा िफता� िलन नहRने24 

 गlभीर Uकृितका म~ुाह�मा समेत िवषयवjतुको गlभीरता नहरेी काननूी hयवjथाको पालनबाट हWने दरूगामी Uभाव, 

oयसबाट समाजमा पन� नकाराoमक असर, आपरािधक मनोविृ�मा हWन स�ने विृ¥को द�ुपQरणाम समेत केही िवचार नगरी 

सरकारले म~ुा िफताb िलँद ैजाने हो भने शािXत सhुयवjथा खतरामा पन� तथा नागQरकको जीउ धनको संरxण हWन नस�ने 

सlभावना हWने हWदँा सो तफb  सरकार सदवै सचेत रहन ुपन�। राजनीितक hयवjथा वा सरकार पQरवतbन भएको अवjथामा वा 

                                                           
23 गोिप बहादरु भ�डारी िव. Uमसमेत‚ नेकाप २०६९ अंक ३ प.ृ ४४२  
24 राम ुमहतो िव. Uधान मXgी तथा मिXgपQरषदक्ो सिचवालयको कायाbलय समेत‚ नेकाप २०६९ अंक ५ िन.नं. ८८२८  
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कुनै राजनीितक दल वा संघसँग आब¥ भएको आडमा मािनसको बाँ�न पाउने हक (Right to Live) लाई कुि�ठत गनb 

निमcने ।  

 जघXय एवं पाशिवक Uकृितका अपराध, मानवता िव¤¥का अपराध, लाग ूऔषध, मानव बेचिबखन, बालबािलकाका 

िव¤¥को अपराध, हातहितयार खरखजाना सlबXधी अपराध, hयि|को बाँ�न पाउने अिधकारलाई कुि�ठत गरेको 

सlबXधी अपराध, पेशेवर अपराधीsारा गQरएको तथा संगिठत ¤पमा गQरएको अपराध साधारणतया िफताb िलन नहWने 

Uकृितका म~ुाह� वjतिुनÊ एवं मनासीब आधार र कारण िबना राजनीितक दलसँग आव¥ रहकेो कारणबाट माg िफताb 

िलने कायb jवीकायb हWन नस�ने।  

 सरकारको फेरबदल सँगै फौजदारी कसरूका सlबXधमा अदालतमा दायर भएका म~ुाह� कुनै िनि¦त आधार र मापद�ड 

िबना नै कुनै राजनीितक दल िवशेषसँग आब¥ भएकै नाताले माg म~ुा िफताb िलने पQरपाटीले शािXत सhुयवjथा कायम 

गन�, द�डहीनताको अXoय गन� तथा नागQरकको जीउ धन एवं वैयि|क jवतXgताको संरxण गरी कानूनको शासन 

jथापना गन� राKयको उ~े�यमा कुठाराघात पु̈ न जाXछ । oयसो हWन निदन सरकारले ऐनको Uावधान अन�ुप तथा िनि¦त 

मापद�ड र आधार तय गरी कारण र औिचoयका आधारमा म~ुा िफताb िलने िनणbय गरेमा oयjतो िनणbय माXय र िनिवbवाद 

हWन जाने ।  

(च) जुनसकैु मु�ा िफता� िलन नहRने25252525 

 काननू र संिवधानको मनसाय जुनसुकै म~ुा िफताb िलन हWXछ भXने होइन र सरकारको उ~े�य द�डिहनतालाई Uोoसाहन िदन ु

पिन होइन । गिlभर Uकृितका मानवीय काननू उcलङ्घन भएका म~ुाह¤मा समेत िवषयवjतकुो गंभीरता नहरेी सरकारले 

िफताb गदË जाने र अदालतले पिन औिचoय तफb  नहने� हो भने जनताको जीउ धनको संरxण गन� सरकारको उ�रदाियoव 

तथा जवाफदहेीपनको अभाव हWन गई काननूी राKयको अिjतoव मै UÌ उठ्ने। राजनैितक hयवjथा वा सरकार पQरवतbन 

हWदँमैा जनताको बाँ�न पाउने jथािपत मौिलक हक अिधकारको उपभोगलाई अXयथा ¤पमा Uभािवत गनb िदन िमcने 

अवjथा आए संिवधान र कानून बमोिजम अदालतले जनताको हक अिधकारको संरxण गन� कुरामा पिछ हट्न नहWने ।  

 काननू र Xयायको मापद�डको अिधनमा रहरे म~ुा िफताb िदनपुन�, अoयXत गिlभर कारणले म~ुा िफताb िलनपुन� भएको तर 

Xयायमा असर नपन� उपय|ु अवjथामा िफताbको माग भएमा अनिधकृत हjतxेप गन� नीित अदालतको नहWने । म~ुा िफताb 

माग गन� अिधकार भनेर जjतोसुकै मु~ामा पिन माग गन� र जिहले पिन वा जjतोमा पिन म~ुा िफताb िदने कुरा अदालतलाई 

सिुlपएको Xयाियक अिधकार सुहाउँदो नहWने, अदालतले यथाथbमा Xयायको संरxक बXन ुपन�।  

 आNनो बचाउ गनb नसक� अपराधबाट पीिडत भएको hयि|को अिधकारको संरxणबाट नै समाजमा Xयायको Uoयाभिूत 

िदने हWनाले यjतो UÌलाई संवेदनशील भएर हनेुbपन� । अिभयोगपg दायर भएदिेख फैसला र oयसको पQरणामलाई अनदखेा 

गरी िफताb माग गQरएको म~ुा िफताb माग गन� अिधकार अXतगbत भएको फैसला द�ड जQरवानालाई शXुय बनाउन स�ने 

अिधकार समावेश भएको भXन निमcने ।  

 (छ) मु�ा िफता� िलने वा निलने िनण�य िवशुZ फौजदारी �यायको िसZा�त सगँ स�बि�धत कुरा 

 सlमानीत सव½�च अदालतको संवैधािनक इजलासबाट माधवकुमार बjनेत िव¤¥ नेपाल सरकार समेत26 (०६८-DI-

०८१९) उoUेषण य|ु परमादशे म~ुामा िमित २०७२ साल पौष ३० गतेभएको फैसलामा म~ुा िफताb िलने वा निलने िनणbय 

                                                           
25 नेपाल सरकार िव. गगनदेव राय यादव नेकाप २०६५ अंक ९ िन.नं. ८०१३ 
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िवश¥ु फौजदारी Xयायको िस¥ाXत सँग सlबXधीत कुरा हो । फौजदारी Xयायको राजनीितकरण गन� Uoयx वा परोx कुनै 

Uयास Xयायको jव�छताको लािग िवष सरह हWXछ । अिभयोजन jवयं Xयाियक Uि�याको अिभXन अंग बनेको हWXछ, 

अिभयोजनलाई िवश¥ु कायbकारी िनणbय र oयसमािथ हWने िनणbय माgै Xयाियक भए पु̈ छ भXने ठाXने हो भने Xयायको 

जरोमा नै jवेछाचाQरता Uभािव हWन जाXछ र Xयाियकतामा असर पनb स�ने िjथित रहन स�छ भXने hया�या गदË म~ुािफताb 

सlबXधी ताoकालीन मXgी पQरषदको िनणbय खारेज गरेको छ । 

(ज) मु�ा िफता� ि.यामा पीिडतको परामश�, सनुुवाइमा सहभािगता र ितबादीको समप�ण ज\री27 

 कुनै राजनीितक दलमा आव¥ {यि|लाई कुनै अपराधको अनसुXधानबाट दोषी दिेखई म~ुा दायर भएकै आधारमा oयjतो 

कसरूलाई राजनीितक कसरू तथा राजनीितक म~ुा माXन िमcदनै ।सरकारले आफुले दायर गरेको म~ुा आNनो jवे�छामा 

िफताb िलन िमcदनै ।सरकारले आफैले बनाएको मापद�डलाई पालना नगरी म~ुा िफताbको लािग अनकूुल हWनेगरी 

मापद�डको hयवjथालाई नै िनलlवन गरी म~ुा िफताb िलने काम कारवाही काननू सlमत माXन िमलेन ।म~ुा िफताb िलने 

Uि�यामा पीिडतको परामशb, सुनुवाईमा सहभािगता र Xयाियक Uि�यामा Uितबादीले गनुbपन� समपbण ज�री छ ।Xयाय िदने 

िदलाउने राKयको कायbलाई पिhलक ª�को ¤पमा िलन ुपछb । जथाभािव मु~ा िफताb िलने िदने गदाb पीिडत पxको Xयाय 

Uा¼ीको हक कुि�ठत हWन जानेहWदँा म~ुा िफताb िलने नेपाल सरकारको िनणbय उoUेषणको आदशेले बदर हWXछ । 

(झ) मु�ा िफता� िलने काय� �याियक माग�को िवचलन वा िवमुखकारी हRन नहRने28 

 गलत अनसुXधानको कारण िनद½ष मािनस मािथ अिभयोग ला¨न गएको अवjथामा Xयाियक Uि�याUित जनताको 

िव¬ास कायम रा�न, समाजमा सामािजक स§ाव र शािXत सhुयवjथा कायम गनb, कुटनैितक सlवXध िवि�नबाट 

जोगाउन, सामािजक तथा धािमbक स§ाव कायम रा�ने जjता उ~े�य र बहृ�र राि�ªय िहतका लािग Xयाियक सजुबझुका 

आधारमा िबस¥ु अपरािधक घटना बाहकेका कसरूसँग सlविXधत म~ुा िफताb िलन जायज मािनXछ । फौजदारी Xयायको 

राजनीितकरण गन� Uoयx वा परोx कुनै Uयास Xयायको jव�छताको लािग िवष सरह हWXछ । कायbकारी Uभाव वा पहWचँ 

भएकाको हकमा फौजदारी Xयाय खेलौना जjतो र अXयलाई सXनासो जjतो भयो भने Xयायले Xयाियकता नै गुमाउन जाने 

अवjथा हWXछ । oयjतो कुरालाई सlपूणb राKय र फौजदारी Xयाय Uणालीका सpचालकह�ले िवचार गनुbपन� हWXछ । 

म~ुा िफताb िलने Uि�यामा Xयाियक मागbको िवचलन वा िवमखुकारी हWन हWदँनै । यो Xयायपणूb jवभािवक jव�छ र दवावरिहत 

हWनकुा साथै म~ुा िफताbमा पारदिशbता र jवीकायbता रहनुपछb । यो समानता र Xयायको अिधकारमा आधाQरत हWनपुछb । अपराधको 

आव�यक अनसुXधान नगरी म~ुा चलाउन हतार गन� र jवे�छाचारी ढंगले म~ुा िफताb िलने हो भने यो सम� Uि�याले एउटा 

राजनीितक हoक�डाको ¤प िलन पु̈ दछ । जथाभावी म~ुा िफताb िलने िदने गदाb पीिडत पxको Xयाय Uाि¼को हक कुि�ठत हWन 

जाXछ । अदालतले िविभXन म~ुाह� माफb त िदएको िनद�शन गरेको फैसलाको अितQर| सरकार आफैले बनाएको मापद�ड र 

कायbिविधको द�ुपयोगको Uविृ� काननूी शासनमा सहुाउने दिेखदÆन ।िवशु¥ अपरािधक चQरgका म~ुाह¤ िफताb िलन Xयाियक 

माXयता अनकूुल हWदँनै । 

                                                                                                                                                                     
26 नेकाप २०७५‚ संवैधािनक इजलास ख�ड‚ िन.नं. ०००४ 
27 ¤िपया देवी िव. नेपाल सरकार‚ नेकाप २०७५ संवैधािनक इजलास ख�ड िन.नं. ०००५ 
28 अिधव|ा Uकाशमिण शमाb िव. नेपाल सरकार‚ नेकाप २०७५ संवैधािनक इजलास ख�ड िन.नं. ०००३ 
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९.  जथाभािव मु�ा िफता� र दTडहीनता 

राKयमा Xयायपणूb hयवjथा कायम गनुb राKयको उ~े�य हो तापिन यो कायbमा राKय पूनb सफल बXन सकेको पाईदनै । एकातफb  

अपराधीह� सवैलाई दि�डत गनb सिकएको हWदँनै भने अदालतबाट सजाय ठहरेका सवै फैसला कायाbXवयन हWन सकेको 

दिेखदनै । आपरािधक ि�याकलाप काननूी दायरामा नआउन ुद�डहीनता हो । कानूनको शि| तथा राKयका संयXgह� कमजोर 

हWनु, नागQरकका अिधकार संरxण नहWन ु र राKयमा िविधको शासन नहWनु द�डहीनताको अवjथा हो । मलूतः अपराधीलाई 

काननूको दायरामा नcयाउनु, Uभावकारी अनुसXधान तथा अिभयोजन नगनुb, पीिडतलाई Xयाय िदन नस�न ुवा Xयाय िदन इXकार 

गनुb तथा अदालती िनणbयको Uभावकारी कायाbXवयन नहWन ु द�डहीनता िनloयाउन ु हो । द�डहीनता भनेको पीडक मािथ 

अनसुXधान, अिभयोजन, पपुbx तथा कारबाही नगQरएको वा गन� इ�छा नगQरएको वा असफल भएको अवjथा हो । गlभीर 

Uकृितका म~ुाह� पिन राजनैितक jवाथbिसि¥का िनिlत िफताb िलने गरेको दिेखएको हWदँा oयसले अिभयोजन कायb र औिचoयमा 

UÌ खडा गरेको दिेखXछ । यसले अपराधको राजनीितकरण र राजनीितको अपराधीकरण गरेको र द�डहीनता मौलाउने सअुवसर 

Uा¼ गरेको गनुासो सिुनXछ । अिभयोजन गन� सरकारी वक�लह�को केX²ीय सlमेलन, २०६८ ले “सरकार वादी म~ुा िफताb 

सlबXधी िनणbयह� िववािदत हWने गरेका र oयसले द�डहीनता बढाएको भXने Ujताव नै पाQरत गरेको दिेखXछ ।  

२०६३ सालको राजनीितक पQरवतbन प¦ात ्दशे सं�मणकालीन अवjथामा रहकेो छ । sXsकालीन समयमा मानव अिधकारको 

हनन्, hयि| वेप�ा पान� कायb र राजनीितक पQरवतbनलाई संबोधन गनb म~ुा िफताb िलने तथा समाजमा मेलिमलापको वातावरण 

बनाउन ु आव�यक हWXछ । सो बमोिजम sXsको समयमा भएका मानवीय िव¤¥का ि�याकलापलाई सoय िन�पण तथा 

मेलिमलाप आयोग गठन गरी सoय अXवेषण गन�, समाजमा मेलिमलापको वातावरण िनमाbण गन� र पीिडतलाई राहत Uदान गन� 

संवैधािनक Uाबधान अनु�प आव�यक कानूनी hयवjथा र संयXg बXन सकेको छैन । यसबाट गंभीर Uकृितका सरकार वादी म~ुा 

िफताb िलने तर sXsकालीन समयमा भएका मानव अिधकार िव¤¥का कायb, hयि| वेप�ा, Kयादतीका सlबXधमा सoयको 

खोजी, दोषीलाई कारबाही, पीिडतलाई xितपिूत Uदान गन� र समाजमा मेलिमलापको अवjथा कायम गन� कायb नगरेबाट म~ुा 

िफताb िलने कायb सामाpजjयपणूb भएको दिेखदनै । मानव अिधकार उcलङ्घन\Kयादतीका घटनाका दोषीह�लाई कारबाही 

नगरी हoया, जबरजjती करणी, hयि| बेप�ा गन� जjता गंभीर Uकृितका फौजदारी अपराध सlबXधी अदालतमा िवचाराधीन 

म~ुा िफताb िलने कायb गQरयो । म~ुा िफताb िलन ुपन� आव�यकता र अपQरहायbता रहदँा रहदँ ै पिन यसको Uयोग र Uि�या भने 

िदनिदनै िववािदत बXद ैगएको अवjथा छ । जjतोसकैु संगीन Uकृितको फौजदारी अपराध भिनएको म~ुा पिन नेपाल सरकारको 

आदशे भएमा र अदालतको मpजरुी भएमा िफताb िलन स�ने hयवjथा र यसको जथाभावी Uयोग िववादको घेराभXदा बािहर 

रहकेो छैन ।शािXत संझौतामा जनाइएको Uितब¥ता अन�ुप हालसlम सoय िन�पण तथा मेलिमलाप आयोगले Uभावकारी 

�पमा कायb सlपादन गनb नसकेबाट द�डहीनताले U£य पाएको अरोप ला¨ने गरेको छ । संिवधानले नेपाल सरकारको तफb बाट 

फौजदारी म~ुाको अिभयोजन गन� अिधकार महाXयायािधव|ालाई सlुपे पिन म~ुा िफताb िलने अिधकार भने सरकारलाई Uदान 

गरेको छ । यसरी सरकारको तफb बाट सरकार वादी हWने फौजदारी म~ुामा अिभयोजनकताb सरकार भए पिन oयसबाट पीिडत हWने 

पx hयि| नै हWXछन् । यसमा सरकारको उपिjथित पीिडत hयि|को अिभभावक वा संरxकको �पमा रहकेो हWXछ । अतः 

अिभभावकले िनणbय गदाb आफूबाट संरिxत जनताको पीडा, xितलाई समेत �यान िदई गनुb पदbछ । म~ुा िफताb िलएको सरकारी 

िनणbय िव¤¥ सव½�च अदालतमा घटनाबाट पीिडत पxले िनवेदन िदने गरेको हWदँा म~ुा िफताb िलँदा पीिडतको xितपिूतbको 

अवjथा र उसको राय समेत िलई िफताb गदाb कम िववािदत हWने दिेखXछ । यसतफb  �यान निदई म~ुा िफताb िलने सरकारको 

कायbबाट पीडकले सजाय र पीिडतले Xयाय नपाउने अवjथा आउन स�छ । यसबाट काननूको कायाbXवयन हWन नसक� समाजमा 
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द�डहीनता िनlतXछ । म~ुा िफताb िलने कायb अिभयोगबाट अपराधीलाई उXमिु| िदने माg नभई Xयाियक िनकाय समx 

िनरोपणको िसलिसलामा रहकेो िववादलाई वैधािनक �पमा िनणbय हWन ुपूवb बीच बाटैमा अलग गराउने कायb पिन हो । म~ुामा 

अिभयोजन गरेपिछ Xयाियक Uि�याबाट सफाइ िलन पाउने अिभय|ुको पिन अिधकार हWने हWदँा आरोपले वैधािनक �पमा 

अिXतमता Uा¼ गनb पाउँदनै एवं पीिडतले पिन अXयाय भएको महससु गQररहकेो हWन स�छ र समाजमा िववादको अXoय नभई 

िभgी तहमा तषु राखी रहकेो हWन स�छ । oयसकारण जनताले िव¬ास गन� आधार बेगर गंभीर फौजदारी म~ुा िफताb िलने कायbले 

राKयको बैधतालाई चुनौती िदXछ र यसले काननू िवहीनता र द�डहीनताको िसजbना गदbछ । 

१०. िन#कष� तथा सझुाव  

जनातालाई शािXत सरुxाको Uoयाभतू गराइ समXुनत समाजको jथापना गनुb राKयको म�ुय कायb हो भXने कुरामा दईुमत छैन । 

Xयायपणूb समाजको jथापना र िनरXतरताका लािग राKयका हरेक िनणbय हWन ुपदbछ । सरकारले शासन hयवjथा सpचालन गदाb 

िविभXन पQरिjथित, पQरवेश, अवjथा अनसुार िनणbय गनुb पन� बा�यता पिन आउँदछ । तथािप ती िनणbयबाट नागQरकको सरुxा, 

हक अिधकारको संरxण तथा Xयाय खोिसन ुहWदँनै । सरकारको तफb बाट गQरएको अिभयोजन पिन अपवादाoमक �पमा गलत 

सचूना, झ�ुा Uमाणबाट वा तoकालीन अवjथा, राजनीितक पूवाb�ह तथा कारणले पिन गQरएको हWन स�छ । यिद कारणबश 

गलत अिभयोजन गQरएकोमा oयसलाई िनरXतरता Uदान गनुb अक½ अXयाय हWन जाXछ । म~ुा चलाउँदा भXदा म~ुा िफताb िलँदा 

समाजमा शािXत कायम हWने अवjथा पिन आउन स�दछ । oयसैगरी राजनीितक पQरवतbन लगायतका कारण सं�मणकाललाई 

सरुिxत गXतhयमा पुz याउन पिन म~ुा िफताb िलन ुपन� अपQरहायbता हWXछ । यसरी म~ुा िफताb िलँदा म~ुाका Uितवादीह� बीचको 

समानता, पीिडतको हक र xितपिूतb समेत िवचार गरी िनणbय गनुb पदbछ । यो राKयलाई नागQरकह�को संरxणका लािग िवशेष 

अिधकारको �पमा सिुlपएको िजlमेवारी पिन हो । oयसकारण यो Uि�या सामाXय होइन, अपवादाoमक हो । िवशेष 

पQरिjथितमा आधार, कारण खलुाई समाज, जनताUित लिxत भई पीिडतको अवjथा र उसको भनाइलाई समेत म�यनजर गदË 

सरकारले म~ुा िफताb िलन स�छ र यो आव�यक पिन हWXछ । तर अिभय|ुको Uभाव, पहWचँ, पद, राजनीितक आjथाको आडमा 

अपराधबाट उXमिु| Uदान गन� र यसलाई एक िनयमको �पमा यस िकमाथb Uयोग गQरन ुहWदँनै । म~ुा िफताb िलने िनणbय गदाb 

यसको आव�यकता र औिचoयता हरेी आधार र कारण सिहत सजग भई गनुbपदbछ । 

अपराधबाट भएको पीडा वा xितलाई कम आंकलन गरी म~ुा िफताb िलने कायb गनुb अित नै जोिखमपणूb हWXछ । oयसैले, म~ुा 

िफताb गन� काननूको Uयोग गदाb hयि|गत, राजनैितक लाभ िलनेिदने गरी वा कुनै xिणक jवाथbबाट UेQरत भई गरेमा यसको असर 

सlबिXधत hयि|, पQरवार र समाजलाई माg नभई सम�मा रा�ª, राि�ªय Xयाय Uशासन र अXतराbि�ªय xेgमा समेत पन� हWदँा 

oयसतफb  समेत िवचार पु¥याउन ु पदbछ । यस कायbको द�ुपयोगले पीिडतलाई थप पीडा गराउँदछ भने राKयमा द�डहीनता 

बढाउँदछ । िविधको शासन, काननूको कायाbXवयन, XयायUित रहकेो जनताको आjथा खjकाउँछ भने अनसुXधान र 

अिभयोजनकताbको मनोबल िगराउँदछ । यसले पद, पहWचँ, पैसाको बलमा अपराधीले उXमिु| पाउने, पीिडतले असरुxा र थप 

पीडा भो¨नु पन� Uि�या बXदछ । नागQरकको Xयाय पाउने हकमा आघात पु̈ ने माg नभई hयि|मा कानून उcलंघन गन� अ¢यास 

िवकास हWने र राKयको Xयाय Uशासनमा आjथा गlुन जाने, राKयमा अराजकता र अिjथरता उoपनन हWन गई द�डहीनताले U£य 

पाउँदछ ।  

दशेमा काननूको शासन कायम गनुb, Xयायपणूb hयवjथाको िसजbना गनुb, मानव अिधकारको संरxण गनुb, राKयका संयXgUित 

जनिव¬ास कायम गराउन ु सरकारको दाियoव हो । सरकारका हरेक ि�याकलाप तथा गितिविध ियनै िवषयUित केिX²त हWन 



484   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

आव�यक हWXछ । िवशेष अवjथा आई अपावादाoमक म~ुा िफताb िलने िनणbय कायbलाई राजनीितक भXदा काननूी आधारमा 

राKय तथा नागQरकUित उ�रदायी भई गनुb आव�यक हWXछ । िवगतमा भएका किम कमजोरीलाई हटाउद ैम~ुा िफताb िलने िनणbय 

गदाb सरकारले दहेायका कुरामा �यान िदनपुन� दिेखएको छ । 

• संिहताको भावना अन�ुप तु�Xत मु~ा िफताb सlबXधी िनद�िशका जारी गनुbपन� र िवगतका गिcतह� स�याउद ै

बjतपुरक तQरकाले म~ुा िफताb Uावधानलाई लाग ूगनुbपन�।  

• सरकार फेQरएिप�छे नभ ैबषbको २ पटक माg यस सlबXधमा िवjततृ अ�ययन गरी गनË पन� भएमा आधार कारण 

खोली एकै पटक िनणbय गन�, पटक पटक िनणbय नगन�,  

• म~ुा िफताb िलने िनणbय गदाb संिहता बमोिजम महाXयायािधव|ाको परामशb िलनपुन� Uावधानलाई कडाईका साथ 

पालना गन� । महाXयायािधव|ाले परामशb िददा पिन पीिडत समेत बझुी समाजमा पनb स�ने नकाराoमक असर समेत 

िवचार गरेर माg िदने पQरपािटको िवकास गनुbपन�, 

• सlबिXधत पीिडत, Uितवादीको अवjथा, उनीह�को भनाई, Uितवादीको पÊृभिूभ, आव�यक अXय िववरण संकलन 

गरी िनणbय गन�, 

• अदालतमा समपbण नगरेको वा Xयाियक कायbमा अवरोध गरेको Uितवादीको म~ुा िफताb निलने, 

• पद, पैसा, पहWचँ तथा राजनीितक आडमा म~ुा िफताb नगन�, 

• sXsको समयमा भएका मानवीय िव¤¥का ि�याकलापलाई सoय िन�पण तथा मेलिमलाप आयोग गठन भई कायb 

गQररहकेोले आयोगह¤बाट चाडो सoय अXवेषण गन�, समाजमा मेलिमलापको वातावरण िनमाbण गन� र पीिडतलाई 

राहत Uदान गरेर माg oयjता म~ुा िफताb िलने पन� पQरिjथित दिेखए माg िफताb िलने, 

�� 
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;+ljwfgn] d'n'ssf] ljwflosL clwsf/nfO{ cf–cfkm\gf] sfo{If]qleq /xL sfo{ ;Dkfbg ug]{ u/L ;+3, 

k|b]z / :yfgLo txdf ljefhg u/sf] 5 . 2 h; cg';f/ ;+3n] th'{df u/]sf] sfg"gsf] k|lts"n 

gx'g] u/L k|b]z ;efn] sfg"g agfpg' kg]{ / k|b]z ;efn] agfPsf] sfg"gsf] d"n dd{leq /xL ufFp 
jf gu/;efn] sfg"g th'{df ug]{{ Joj:yf /x]sf] 5 . gofF ;+j}wflgs Joj:yf cg';f/ ;+3sf] 
Psnf}6L clwsf/sf] ;"rLdf /x]sf] ljifo tyf ;femf ;"rLdf k/]sf] ljifodf cfjZos sfg"g 
lgdf{0f ug{] clwsf/ ;+3df /x]sf] 5 . To;} u/L ;+3, k|b]z / :yfgLo tx u/L s'g} klg txsf] 

clwsf/sf] ;"rLdf gk/]sf] ljifodf sfg"g lgdf{0f ug{] cjlzi6 clwsf/3 ;+3df /x]sf] 5 . k|b]z / 

:yfgLo txn] cfkm\gf] Psnf}6L clwsf/sf] ;"rLdf /x]sf] ljifodf sfg"g lgdf{0f ug{] tyf ;+3 / 
k|b]zsf] ;femf clwsf/sf] ;"rLdf /x]sf] ljifodf ;+3Lo sfg"gsf] k|lts"n gx'g] u/L k|b]zn] ;d]t 
sfg"g lgdf{0f ug{;Sg], ;+3, k|b]z / :yfgLo txsf] clwsf/sf] ;"rLdf k/]sf] ljifodf ;+3 / 
k|b]zn] agfPsf] sfg"gsf] k|lts"n gx'g] u/L :yfgLo txn] sfg"g lgdf{0f ug{ ;Sg] u/L ;+3, k|b]z 
tyf :yfgLo tx aLrsf] ljwflosL clwsf/sf] afF8kmfF8 tyf ljwflosL ;DaGw lgwf{/0f ul/Psf] 
5 . 

                                                           
♦  zfvf clws[t, dxfGofoflwjQmfsf] sfof{no . 
1 dfwj kf}8]n, sfg"g th'{dfM ;+/rgf tyf 9fFrf, sfg"g th'{df ;DaGwL cjwf/0ffTds kIfx?, k[i7 !,  
2 g]kfnsf] ;+ljwfg, wf/f %& 
3 g]kfnsf] ;+ljwfg, wf/f %* 
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@= sfg"g lgdf{0f ug]{ ljlwM 

sfg"gnfO{ ;Gbe{n] Jofks cy{df / ;+s'lrt cy{df lnOG5 . Jofks cy{df sfg"gnfO{ s'g} klg 
d'n'ssf] ;+ljwfg, P]g, lgod, cWofb]z, ljlgod, cfb]z, cbfntaf6 k|ltkflbt ghL/ tyf Goflos 

k/Dk/fnfO ;du| jf 5'§f 5'§} ¿kdf lnOG5 . ;+s'lrt cy{df sfg"gnfO{ P]gsf ¿kdf lnOG5 . 4 

t;y{ sfg"g lgdf{0f k|lqmofdf ljwflosL clwsf/ cGtu{tsf] P]g lgdf{0f, k|Tofof]lht clwsf/ 
cGtu{tsf] lgod, ljlgod, lgb{]lzsf, sfo{ljlw cflbsf] lgdf{0f / cWofb]z lgdf{0fsf] sfo{x¿ 
kb{5g\\ . ;+ljwfgsf] lgdf{0f /fhgLlts k|lqmofjf6 x'G5 . ljwflosfn] Joj:yfkg ljlwsf] k|of]u u/L 
P]g lgdf{0f ub{5 . k|Tofof]lht ljwfog sfo{sf/L lg0f{oaf6 agfOG5 . cWofb]z sfo{sf/L 
lg0f{oaf6 hf/L x'G5 t/ o;n] P]g ;/xsf] x}l;ot /fVb5 . ljlw lgdf{0f k|lqmof cGtu{t 

;fdflhs, /fhgLlts, cfly{s / cfjZostf ;DaGwL ljleGg r/0fx¿ /xG5g\ . 5  

ljw]os 

P]g lgdf{0fsf] ;'?jft ljw]osaf6 k|f/De x'G5 t;y{ ljw]osnfO{{ ljlw lgdf{0fsf] k|f/lDes 
b:tfj]hsf] ¿kdf lnOG5 . ljw]os sfg"gsf] d:of}bf xf] h;nfO{ sfg"g agfpgsf nflu 
;+;b;dIf k|:t't ul/g] ul/G5 . g]kfnsf] ;+ljwfgn] ljw]osnfO{ ;+3Lo ;+;b jf k|b]z ;efdf k]z 

ePsf] ;+ljwfg ;+;f]wg jf P]gsf] d:of}bf egL kl/eflift u/]sf] 5 .6 ljw]os sfg"g lgdf{0fsf 

nflu ;+;b ;dIf k|:t't ul/g] lnlvt k|:tfj klg xf] . ;fdfGotof o:tf k|:tfj ;/sf/ jf 
sfo{kflnsfsf] tkm{af6 k|:t't ul/G5 . ;/sf/sf ljleGg lgsfox¿n] cfkm";Fu ;DalGwt ljifosf 
;DaGwdf sfg"g agfpg cfjZos b]v]df jf ljBdfg sfg"g ;+zf]wg ug'{kg]{ cfjZostf b]v]df 
To;sf] d:of}bf tof/ u/L dlGqkl/ifb\ ;dIf k7fpg' kb{5 / dlGqkl/ifbsf] :jLs[ltkl5 dfq tL 
ljifo ljw]ossf] ¿kdf ;+;bdf k|j]z ub{5g\\ . o;/L ;/sf/n] k]; u/]sf] ljw]osnfO{{ ;/sf/L 
ljw]os elgG5 . o; cltl/Qm ;+;b ;b:ox¿n] tf]lsPsf] sfo{ljlw k"/f u/L JolQmut ¿kdf 
;d]t ;+;bdf hgtfsf] b}lgs hLjg;Fu ;/f]sf/ /fVg] ljifo Pj+ ;/sf/sf] Wofg gk'u]sf ljifosf 
;DaGwdf sfg"g agfpg pko'Qm nfu]df ljw]os agfO{ k]; ug{ ;S5g\\ . o:tf ;+;b ;b:on] 
lghL tj/ af6 k]; ul/Psf] ljw]osnfO{{ lghL jf u}/ ;/sf/L ljw]os elgG5 . ;/sf/ jf 
sfo{kflnsfn] k]; u/]sf] jf ljwflosL ;b:ox¿n] k]; u/]sf ljw]osx¿ ljwflosfn] cfjZos 
k|lqmofx¿ k"/f u/L kfl/t ul/;s] kl5 dfq sfg"g aGb5g\\ .  

ljw]ossf k|sf/M 

ljw]osnfO{ ljleGg cfwf/df juL{s/0f ug]{ ul/G5 . d'Votof ljw]osnfO{ b]xfosf k|sf/df pNn]v 
ug{ ;lsG5M– 

                                                           
4 dfwj kf}8]n, sfg"g th'{dfM ;+/rgf tyf 9fFrf,g]kfn sfg"g cfof]u, sfg"g th'{df ;DaGwL cjwf/0ffTds 

kIfx?, k[i7 !, @)^$ 
5  Surendra Bhandari, Law and State in the Globalized World: A comparative and Conceptual Analysis, page 39. 
6 g]kfnsf] ;+ljwfg, efu #$, wf/f #)^ 
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-!_ k|:t'ltsf cfwf/df 

-s_ ;/sf/L ljw]os 

 ;/sf/sf] tkm{af6 k|:t't x'g] ljw]osnfO{{ ;/sf/L ljw]os elgG5 . cy{ / g]kfnL ;]gf, g]kfn 
k|x/L jf ;z:q k|x/L an g]kfn nufotsf ;'/Iff lgsfo ;DaGwL ljw]os ;/sf/L ljw]ossf 

¿kdf dfq ;+;bdf k]; x'g] Joj:yf ;+ljwfgn] u/]sf] 5 7  .cyf{t\ oL ljw]os u}/ 

;/sf/L¿kdf k|:t't ug{ ;lsFb}g . ;/sf/sf] tkm{af6 k|:t't ul/g] h'g;'s} ljw]osnfO{{ 
;/sf/L ljw]os elgG5 . g]kfnsf] sfg"g lgdf{0f k|lqmofdf ;/sf/L ljw]ossf] afx''Notf 5 . 
;/sf/L ljw]os k|:t't ubf{ ;/sf/L lgsfosf] ;+nUgtf Jofks x'G5 / cf}krfl/s k|lqmof w]/} 
x'G5 .;/sf/L ljw]ossf] tof/Ldf d""ntM b]xfosf] k|lqmof cjnDjg ul/G5 . 

-!_ ;DalGwt sfg"gsf] cfjZostf klxrfg, 

-@_ cfjZostf klxrfg ul/Psf] ljifodf t''ngfTds cWoog, 

-#_ sfg"g dGqfnosf] ;xdltdf dlGqkl/ifbsf] ;}4flGts ;xdlt, 

-$_ d:o}bfsf] tof/L / ;/f]sf/jfnfx¿ ;Fu 5nkmn, 

-%_ lj1x¿sf] ;'emfj, k|ltlqmof ;+sng, 

                                                           
7 g]kfnsf] ;+ljwfg, wf/f !!)-@_ 

ljw]ossf] k|sf/ 

k|:t'ltsf cfwf/df ljifoj:t'sf cfwf/df 

;/sf/L u}/;/sf/L 

cy{ 

;fwf/0f 

d"n tyf gofF 

cfl>t 

;+;f]wg 

k|lt:yfkg 

;+lxtfs/0f jf PsLs/0f 

;+ljwfg ;+;f]wg 
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-^_ ljw]osnfO{{ clGtd :j¿k k|bfg . 

-v_ u}/ ;/sf/L ljw]osM 

 ;+3Lo ;+;bsf] s'g} klg ;b:on] JolQmut ¿kdf jf ;b:ox¿n] ;fd"lxs ¿kdf tf]lsPsf] 
sfo{ljlw k"/f u/L hgtfsf] b}lgs hLjg;Fu ;/f]sf/ /fVg] jf ;fj{hlgs ;/f]sf/sf ljifodf 
sfg"g agfpg pko'Qm nfu]df ljw]ossf] d:of}bf u/L k]; ug{ ;S5g\\ . ;/sf/ afx]s cGo 
;+;b ;b:on] ;bgdf k|:t't ug]{ ljw]osnfO{{ u}/ ;/sf/L jf lghL ljw]os elgG5 . o:tf] 
ljw]os cfk"m lgjf{lrt jf dgf]lgt ;efdf dfq k]; ug{;Sg] / kfl/t ePdf csf]{ ;bgsf] 
sfd sf/afxLsf nflu ;f] ;bgsf] s'g} ;b:onfO{ jf/]; tf]Sg' kg]{ x'G5 . g]kfnsf] sfg"g 
lgdf{0f k|lqmofdf u}/ ;/sf/L ljw]ossf] cEof; Go"g 5 . /fli6«o dfgj clwsf/ cfof]u P]g, 
@)%# u}/ ;/sf/L ljw]osaf6 ag]sf] sfg"g xf] .  

-@_ ljifosf cfwf/df 

-s_ cy{ ljw]osM 

 ;/sf/n] nufpg] s/ / ;/sf/sf] vr{;DaGwL Joj:yf ePsf] ljw]os cfly{s jf cy{ 
ljw]os xf] . o:tf] ljw]osdf s/ nufpg], p7fpg], vf/]h ug]{, ;j{;l~rt sf]ifdf /sd 
hDdf ug]{, /fi6« C0f p7fpg] / hdfgt lbg], ;/sf/L sf]ifdf hDdf x'g] /fh:j, C0f 
c;'nLaf6 k|fKt /sd jf cg'bfgaf6 k|fKt /sd lhDdf /fVg] / nfut /fVg] , ;/sf/L n]vf 
jf n]vf k/LIf0fsf] ljifo ;dfj]z ePsf] x'G5 . t/ lgj]bg, cg'dltkq / gjLs/0f b:t'/, 
s'g} z'Ns nufpg], s}b / hl/jfgf nufpg] u/L agfOPsf ;a} ljw]os cy{ ljw]os gx'g 
klg ;S5g\\ . g]kfnsf ;+ljwfgsf] efu (, ;+3Lo Joj:yfkg sfo{ljlw cGtu{t wf/f !!)-#_ 
df / efu !%, k|b]z Joj:yfkg sfo{ljlw cGtu{t wf/f !(*-#_ df cy{ ljw]ossf]af/]df 
Joj:yf ul/Psf] 5 . ;+3Lo ;+;bdf k|:t't s'g} ljw]os cy{ ljw]os xf] jf xf]Og egL lg0f{o 

ug]{ clGtd clwsf/ ;+3Lo ;+;bsf] ;efd'vnfO{ 58 eg] k|b]z;efdf k|:t't ePsf] s'g} 

ljw]os cy{ ljw]os xf] jf xf]O{g egL lg0f{o ug]{ clGtd clwsf/ k|b]z;+;bsf] ;efd'vnfO{9 

lbPsf] 5 . 

-v_ ;fwf/0f ljw]osM 

 ;'/Iff / cy{ ljw]os Pjd\ ;+ljwfg ;+zf]wg afx]ssf cGo ;a} ljw]osnfO{{ ;fwf/0f ljw]os 
elgG5 . g]kfnsf] ;+ljwfgsf] wf/f !!)-@_ cg';f/ g]kfnL ;]gf, ;z:q k|x/L an / g]kfn 
k|x/L nufot ;'/Iff lgsfo;Fu ;DalGwt ljw]osnfO{{ klg ljz]if lsl;dsf] ljw]ossf] ¿kdf 
/flvPsf] 5 . o;;Fu ;DalGwt ljw]os ;+;bdf ;/sf/n] dfq k]; ug{ ;S5 . To:t}, wf/f 
!(*-@_ n] klg cy{ ljw]os / ;'/Iff;Fu ;DalGwt ljw]os ;/sf/L ljw]os dfq x'g] Joj:yf 

                                                           
8 g]kfnsf] ;+ljwfg, wf/f !!) sf] pkwf/f $ 
9 g]kfnsf] ;+ljwfg, wf/f !(* sf] pkwf/f $ 
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u/]sf] 5 . cyf{t o:tf ljw]osx¿ ;f+;bx¿af6 JolQmut tj/n] k]; ug{ ;lsFb}g . 
;fdfGotofM ;fwf/0f ljw]os ;/sf/ jf ;f+;bn] JolQmut ¿kdf btf{ ug{ ;Sg] :ki6 x'G5 . 
b'O{ ;bgfTds Joj:yflksf ePsf d'n'sx¿df ;fwf/0f ljw]os b'j} ;bgaf6 pTklQ x'g 
;S5g\\ . ;+3Lo txdf b'O{ ;bgfTds Joj:yflksf cª\uLsf/ u/]sfn] ;fwf/0f ljw]os 
k|ltlglw ;ef jf /fli6«o ;ef b'j} ;bgaf6 pTklQ x'g ;S5g\\ . 

-u_ d"n jf gofF ljw]osM 

 s'g} klg ljifodf gofF gLlt / Joj:yf sfof{Gjogsf nflu NofOg] ljw]osnfO{{ d"n ljw]os 
elgG5 . ;dfhsf] rl/q ultzLn lsl;dsf] x'G5 / o:tf] ultzLntfn] ;dfhdf cj;/ tyf 
r'gf}tL b'j} ;fy;fy} lnP/ cfpF5 . jt{dfg ;dosf] 1fg, lj1fg, k|ljlwsf] ljsf;, a9\bf] 
cGt/f{li6«o Jofkf/, cfGtl/s Pj+ afXo cfk|jf;g, gofF cGt/f{li6«o sfg"gx¿sf] ljsf; Pj+ 
k|of]u cflb ;d]tn] ;dfh kl/jt{gdf pNn]vgLo e"ldsf v]n]sf x'G5g\\ . ;fdflhs 
kl/jt{gsf sf/0f ;dfhn] Psftkm{ gofF lsl;dsf ;d:of tyf r'gf}tL ;fdgf ug'{kg]{ x'G5 
eg] csf{]tkm{ /fHo;Fu hgtfsf ck]Iff Pj+ cfsfª\Iff klg al9/x]sf x'G5g\\ . tL 
hgcfsfª\Iffx¿ / ;dfhsf gofF ;d:of Pj+ r'gf}tLx¿nfO{ ;Daf]wg Pj+ ;dfwfg ug{ 
/fHon] tTsfn gofF gLlt, lgod / of]hgf agfO{ nfu" ug'{kg{] x'G5 lsgls k'/fgf gLlt, lgod 
/ of]hgf gofF ;Gbe{ / kl/j]zdf k"0f{¿kn] sfd gnfUg] eO;s]sf x'g ;S5g\\ . o; 
cj:yfdf Psbd} gofF ljrf/ / gLltx¿ ;dflji6 ePsf] ljw]os ;+;bdf k]; u/L sfg"g 
agfO{ nfu" ug{ cTofjZos x'G5 . o:tf gofF k|:tfj, ljrf/ / gLltx¿ ;dfj]z ePsf] 
ljw]osnfO{{ gofF ljw]os jf d"n ljw]os elgG5 . 

-3_ cfl>t ljw]osM 

 ;bgdf k|:t't eO;s]sf] ljw]ossf] k"/ssf] ¿kdf NofOg] ljw]osnfO{{ cfl>t ljw]os 
elgG5 . cfly{s ljw]os / /fi6« C0f p7fpg] ljw]osnfO{{ cfl>t ljw]ossf] pbfx/0fsf] 
¿kdf lng ;lsG5 . ;+;bsf] a}7sdf ljrf/fwLg ljw]os ;+;baf6 kfl/t gx'Fb} pQm 
ljw]osdfly k"0f{ jf cf+lzs cfl>t ljw]os k|:t't ug{ ;lsG5 . k"0f{ jf cf+lzs cfl>t 
ljw]os d"n ljw]ossf] ;+zf]wg eg] xf]Og . To:tf] ljw]os d"n ljw]os;Fu ;DalGwt /x]/ 
pQm ljw]ossf] k|efjsf/L sfof{Gjog ug{ agfOg] ljw]os x'G5 . d"n ljw]os kfl/t 
geP;Dd cfl>t ljw]osdfly ljrf/ ul/Fb}g . sbflrt d"n ljw]os g} ;bgaf6 c:jLs[t 
ePsf] cj:yfdf cfl>t ljw]ossf] s'g} ;fGble{stf ;d]t /xFb}g / :jtM lg:s[o x'G5 . 

-ª_ ;+zf]wg ljw]osM 

 ljBdfg sfg"gdf ;d;fdlos ¿kdf x]/k]m/ jf yk36 ug{ NofOg] ljw]osnfO{{ ;+zf]wg 
ljw]os elgG5 . Psftkm{ ;dfhsf] ultzLntfsf sf/0f ljBdfg sfg"gx¿sf] k|efjsfl/tf 
;f] sf] cg'kftdf sd xF'b} uO/x]sf] x'G5 eg] csf{tkm{ sfg"gsf] k|efjsf/L sfof{Gjog ubf{ 
To;df /x]sf sdL sdhf]/Lsf] klxrfg x'g hfG5 . o:tf] cj:yfdf sfg"gsf] k|efjsfl/tf 
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lg/f]ws zlQm (deterrence power) Pj+ ;fGble{stf sfod /flv /xg ljBdfg sfg"gdf 
s]xL ;+zf]wg jf kl/dfh{g ug{'kg]{ x'G5 . nfu" eO/x]sf] sfg"gdf s]xL ;+zf]wg jf kl/dfh{g 
ug]{ p2]Zon] k]; ul/Psf] ljw]osnfO{{ ;+zf]wg ljw]os elgG5  

-r_ k|lt:yfkg ljw]osM 

 ljutdf hf/L ePsf] cWofb]znfO{ P]gåf/f k|lt:yfkg ug{ NofOg] ljw]osnfO{{ k|lt:yfkg 
ljw]os elgG5 . P]g ;/x nfu" x'g] u/L hf/L ul/g] sfo{sf/L cfb]znfO{ cWofb]z elgG5 . 
;+3Lo ;+;bsf] b'j} ;bgsf] clwj]zg rln/x]sf] cj:yfdf afx]s cGo cj:yfdf tTsfn s'g} 
sfd ug{ sfg"gsf] cfjZos k/]df dlGqkl/ifbsf] l;kmfl/;df /fi6«kltn] cWofb]z hf/L ug{ 

;Sg] Joj:yf g]kfnsf] ;+ljwfgn] u/]sf] 5 . 10  hf/L ePsf] cWofb]zaf6 ag]sf] sfg"g 

;+;baf6 cg'df]bg ug'{ clgjfo{ x'G5 . cWofb]zsf ¿kdf hf/L u/]sf] ljifonfO{ sfg"g g} 
agfpg' kg]{ b]lvPdf ;/sf/n] nfu" /x]sf] cWofb]znfO{ cg'df]bgsf nflu ljw]os agfO{ 
;+;bdf k]; ug{ ;S5 . of] g} k|lt:yfkg ljw]os xf] . 

-5_ ;+lxtfs/0f jf PsLs/0f ljw]osM  

 Ps} k|s[lt / ;/f]sf/ If]qsf sfg"gx¿nfO{ Ps} :yfgdf /fVg] p2]Zon] NofOg] ljw]osnfO{{ 
;+lxtfs/0f jf PsLs/0f ljw]os elgG5 . b]zdf Ps} ljifo;Fu ;DalGwt 5'§f5'§} sfg"g jf 
sfg"gL k|fjwfgx¿ /x]sf x'g ;S5g\\ . Ps} ljifodf 5'§f5'§} sfg"g jf sfg"gL k|fjwfgx¿ 
axfn eO{ nfu" /xFbf To;af6 lg:sg] kl/0ffd km/s km/s g} cfpg] ub{5g\\ . Psftkm{ Ps} 
ljifodf km/s sfg"g nfu" ubf{ leGg kl/0ffd cfO sfg"gL zf;g ljkl/t x'ghfG5 eg] 
csf{tkm{ sfg"gsf pkef]QmfnfO{ sfg"gL k|fjwfgsf ;DaGwdf b'ljwf pTkGg eO{ c;'ljwf klg 
kg{ hfG5 . o:tf] cj:yfdf Ps} ljifodf 5l/P/ /x]sf k|fjwfgx¿nfO{ PsLs[t ug]{ p2]Zo 
/fvL ljw]os agfOG5 .  

-h_ ;+ljwfg ;+zf]wg ljw]osM 

 ;+ljwfgsf] s'g} k|fjwfgnfO{ x6fpg jf ;+zf]wg ug{ jf gePsf] k|fjwfg yk ug{ NofOg] 
ljw]osnfO{{ ;+ljwfg ;+zf]wg ljw]os elgG5 . ;+ljwfg b]zsf] d"n sfg"g ePsfn] of] ljz]if 
kl/l:ylt jf cj:yf jf cTofjZos k/]sf]] a]nfdf dfq ;+Zff]wg ug]{ ul/G5 . ;+ljwfg cfkm}n] 
;+ljwfgsf] ;+zf]wgsf nflu ljz]if Joj:yf u/]sf] x'G5 . ;+ljwfgsf] s'g} klg Joj:yfsf] 
;+zf]wg ;+ljwfg ;+zf]wg ljw]os dfkm{t dfq ug{ ;lsG5 . g]kfnsf] ;+ljwfgsf] wf/f @&$ 
n] ;+ljwfg ;+zf]wg;DaGwL ljz]if Joj:yf u/]sf] 5 .  

                                                           
10 g]kfnsf] ;+ljwfg, wf/f !!! 
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-em_  DofbL P]g lg/Gt/ nfu" ug]{ ljw]osM 

 s'g} sfg"gx¿ ;do ;Ldf lgwf{/0f u/L tf]lsPsf] ;doleq lglZrt p2]Zo xfl;n ug]{ u/L 
agfOPsf x'G5g\\ . sltko cj:yfdf pQm tf]lsPsf] ;doleq P]gn] k|fKt ug{ vf]h]sf] p2]Zo 
k|fKt gx'g klg ;S5 . o:tf] cj:yfdf P]gsf] Dofb yk ug]{ u/L ljw]os agfOG5 . a]kQf 
kfl/Psf JolQmx¿sf] 5fgljg / ;To lg¿k0f tyf d]nldnfk cfof]u P]gnfO{ o;sf] 
pbfx/0fsf] ¿kdf lng ;lsG5 .  

ljw]ossf] ;dflKtM 

;+;bdf k]; ePsf ljw]osx¿ ;b}j hLjGt /xFb}gg\ . ;+;baf6 kfl/t ljw]os /fi6«kltaf6 
k|df0fLs/0f ePkl5 P]gsf] ¿k u|x0f u/L k"j{ cj:yfsf] ;dflKt x'G5 . g]kfnsf] ;+ljwfg, ;+;bsf 
lgodfjnL Pj+ ;+;bLo cEof;af6 g]kfndf ljw]os b]xfosfsf/0f / cfwf/af6 ;dfKt x'G5M– 

-!_ ljw]os ;+;baf6 kfl/t eO{ sfg"g ag]sf] cj:yfdfÙ 

-@_ ljw]os k|:tf]tf ;+;b ;b:on] ;bgsf] cg'dltdf ljw]os lkmtf{ lnPdfÙ 

-#_ ljw]os k|:t't ug]{ k|:tfj, ljw]os dfly jf ;ldltsf] k|ltj]bg ;lxtsf] ljw]osdfly ljrf/ 
ul/of];\ eGg] k|:tfj, ljw]os jf ;+zf]wg ;lxtsf] ljw]os kfl/t ul/of];\ eGg] k|:tfj 
;bgaf6 c:jLs[t ePdfÙ 

-$_ u}/ ;/sf/L ljw]os k|:t'tstf{ ;b:o ;+3Lo ;+;bsf] ;b:o g/x]dfÙ 

-%_ u}/;/sf/L ljw]os kfl/t gx'Fb} k|:t'tstf{ ;b:o dGqL ePdfÙ  

-^_ ;+;bdf ljw]os k|:t't ePkl5 ;+;b eª\u ePdf jf sfo{sfn ;lsPdf . 

ljw]os th'{df, ;+zf]wg, d"Nofª\sg / kfl/t ubf{ Wofg lbg'kg]{ ljifox¿ 

s'g} klg ljifoj:t' / ljrf/sf] lglZrt ;|f]t ePh:t} sfg"gsf] klg ;|f]t /x]sf 5g\\ . ;fdfGotof 
cbfntsf km};nfx¿åf/f :yflkt l;4fGt, ;/sf/sf gLlt, lgod, lgb]{lzsf, lg0f{o, lgb]{zgx¿, 
cGt/f{li6«o låkIfLo jf ax'kIfLo ;lGw ;Demf}tfx¿, P]ltxfl;s ¿kdf :yflkt d"No, dfGotf, k|yf 
/ k/Dk/f, sfg"gsf ljåfg\x¿sf ljrf/x¿nfO{ sfg"gsf ;|f]tsf ¿kdf lnOG5 . ljw]ossf] th'{df 
ubf{ oL ;|f]t nufotsf lGfDgfg';f/sf ljifox¿df Wofg lbg' kb{5 .  

-!_ ;+ljwfg 

 ;+ljwfg b]zsf] d"n sfg"g xf] . g]kfnsf] ;+ljwfgn] ;+ljwfg d"n sfg"g ePsf] / o;;Fu 

aflemg] sfg"g aflemPsf] xb;Dd cdfGo x'g] Joj:yf u/]sf] 5 .11 o;sf] cy{ s'g} klg 

sfg"gx¿ of] ;+ljwfgsf] k|:tfjgf, efux¿, wf/fx¿, pkwf/fx¿, v08x¿, pkv08x¿, 
:ki6Ls/0fx¿ / kl/efiffx¿åf/f :yflkt l;4fGt, dd{, efjgf / d"NodfGotfx¿ ljk/Lt x'g' 

                                                           
11 g]kfnsf] ;+ljwfg, wf/f ! sf] pkwf/f ! 
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x'Fb}g . To:tf] ePdf :jtM vf/]h x'G5 . ;jf{]Rr cbfntn] dfwj s'df/ a:g]t lj= k|wfgdGqL 
sfof{no ;d]t ePsf] k/dfb]z d'2fdf Joj:yfkg ljlwsf] l;4fGt cg';f/ ;+ljwfgn] tf]s]sf] 
;Ldfleq /xL P]g lgdf{0f x'g' kg]{ / P]gn] ;+ljwfgsf] ;Ldf gf3\g gx'g] l;4fGt k|ltkfbg 

u/]sf] 5 .12 To;}n] ;+ljwfg g} b]zsf] d"n sfg"g / d"n;|f]t ePsfn] s'g} klg gofF ljw]os 

jf ;+zf]wg ljw]os th'{df, ;+zf]wg, d"Nofª\sg / kfl/t ubf{ ;+ljwfg;Fu aflemG5 ls 
eg]/Wofg lbg'kg]{ x'G5 . lsgeg] ;+ljwfg;Fu aflemg] sfg"g :jtM vf/]hx'g] x'Fbf To:tf] sfg"g 
lgdf{0fsf] cy{ xF'b}g . 

-@_ dfgj clwsf/ / cGt/f{li6«o sfg"gM 

 cfhsf] ljZjdf lgdf{0f x'g] s'g} klg /fli6«o sfg"g dfgj clwsf/sf] ljZjJofkL l;4fGt, 
d"No, dfGotf / dfkb08 lj?4 x'g' x'Fb}g . ;+o'Qm /fi6«;+3sf] ;b:o ePsf gftfn] g]kfn 
:jefjtM cGt/f{li6«o sfg"gsf] clwsf/ If]qleq kb{5 . To;dfly rfnL;eGbf a9L cGt/f{li6«o 
ax'kIfLo tyf låkIfLo ;lGw ;Demf}tfsf] kIf /fi6« ePsfn] g]kfnn] :jtM tL ;lGw 
;Demf}tfx¿åf/f l;lh{t bfloTj jxg ug'{kg]{ x'G5 . o;sf ;fy} g]kfnsf] ;lGw P]g, @)$& n] 
cGt/f{li6«o ;lGw ;Demf}tfx¿åf/f l;lh{t bfloTjx¿dWo] sltko :jtM g]kfnsf] sfg"g;/x 
nfu" x'g] / sltko sfg"g agfP/ sfof{Gjog ug'{kg{] Joj:yf u/]sf] 5 . o;sf cltl/Qm 
o;n] g]kfn kIf ePsf cGt/f{li6«o sfg"g;Fu aflemg] g]kfn sfg"g :jtM cdfGo x'g] Joj:yf 

;d]t u/]sf] 513 . To;}n] s'g} klg gofF ljw]os jf ;+zf]wg ljw]ossf] th'{df, ;+zf]wg, 

d"Nofª\sg / kfl/tubf{ dfgjclwsf/ sf] :yflkt l;4fGt / cGt/{fli6«o sfg"gåf/f l;lh{t 
bfloTjx¿pk/ Wofg lbg'kg{] x'G5 . 

-#_ Gofofnoaf6 k|ltkflbt Goflos l;4fGtx¿M 

 zlQm k[ysLs/0fsf] l;4fGt adf]lhd ;+;bn] ;+ljwfg tyf sfg"g agfpg] / Gofofno 
To;sf] JofVof ug]{ cª\usf ¿kdf dflgG5 . t/ g]kfnn] cjnDag u/]sf] Gofo k|0ffnLdf 
Gofofnon] klg sfg"g lgdf{0fdf dxTjk"0f{ e"ldsf v]Nb5 . To;}n] GofofnonfO{ sfg"gsf] 
dxTjk"0f{ ;|f]tsf ¿kdf lng] ul/G5 . Gofofnon] ;+;bn] h:t} k|ToIf geO{ ck|ToIf jf 
cgf}krfl/s ¿kdf sfg"g lgdf{0f ub{5 . Gofofnodf lg0f{o ug'{kg]{ ljifosf ¿kdf cfPsf] 
t/ To; ;DaGwdf s'g} sfg"g gag]sf] jf ag]/ klg ck'u ePsf] cj:yfdf Gofofnon] 
km};nf dfkm{t gofF sfg"gsf] cfjZostfaf/] JofVof ub{} ljleGg ghL/ jf l;4fGt k|ltkfbg 
ub{5 . h;nfO{ g]kfnsf] Gofo k|0ffnLdf ;+;bn] lgdf{0f u/]sf] sfg"g ;/x dflgG5 . g]kfnsf] 
;+ljwfgn] d'2f dfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] ;+ljwfg / sfg"gsf] JofVof jf 

k|ltkfbg u/]sf] sfg"gL l;4fGt ;j}n] kfngf ug'{kg]{ Joj:yf u/]sf] 5 .14 sfg"g th'{df ubf{ 

                                                           
12 g]sfk @)^#, lg0f{o g+ &^$^ 
13 g]kfn ;lGw P]g, @)$& sf] bkmf ( 
14 g]kfnsf] ;+ljwfg, wf/f !@* sf] pkwf/f $ 
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cbfntaf6 k|ltkflbt To:tf ghL/x¿sf] ;d]t ljrf/ ug'{ kb{5 . To:tf cfb]zsf] k|lts"n 
gx'g] tkm{ ;f]r ljrf/ ug'{ kb{5 . g]kfnsf] ;Gbe{df ;jf]{Rr cbfntn] ljleGg ;dodf 
lbPsf lgb]{zgfTds cfb]z adf]lhd sf'gg lgdf{0f ePsf tyf sfg"gdf ;+;f]wg ePsf 5g\\ . 

ld/f s'df/L 9'+ufgf ;d]t lj= sfg"g tyf Gofo dGqfno ePsf] pTk]|if0f15 d'2fdf c+za08fsf] 

!^ g+ c;dfg ePsf]n] cdfGo 3f]lift u/L 5f]l/n] ;d]t 5f]/f ;/x c+z kfpg] Joj:yf ug{ 

lbPsf] lgb]{zgfTds cfb]z adf]lhd sfg"g ;+;f]wg ul/of]16 .  

-$_ ;+;baf6 kfl/t k|:tfjx¿M 

 ;+;bn] k|ToIf sfg"g lgdf{0fsf ;fy} ljleGg ;do / kl/l:yltdf ljleGg ;fj{hlgs dxTj / 
b"/ufdL k|efj kfg]{ k|:tfj kfl/t ub{5 . o:tf ;fj{hlgs dxTjsf k|:tfjx¿nfO{ ;d]t gofF 
ljw]os th'{df ubf{ Wofg lbg' kb{5 . 

-%_ /fHon] cjnDag u/]sf gLltx¿M 

 /fHon] cfjZostf cg';f/ ljleGg ljifo;Fu ;DalGwt gLlt th'{df u/L hf/L u/]sf] x'G5 . 
To:tf gLltsf] sfof{Gjog ug]{ tyf tLgsf] dd{ / dfGotfsf] k|lts"n gx'g] tkm{ ljw]os 
th'{df ubf{ Wofg lbg' kb{5 . 

-^_ k|yf÷k/Dk/f 

 ljw]ossf] th'{df ubf{ b]zsf cfd gful/sn] cjnDag ub}{ cfO/x]sf wd{, ;+:s[tL, k|yf / 
k/Dk/f cg's"n x'g' kb{5 . ;dfhsf] s'g} klg JolQm, kl/jf/, ;d"x / ;d'bfosf] klxrfg, 
lxt, dof{bf / cfTd;Ddfgsf] lj?4df x'g' x'Fb}g / lje]bsf/L x'g' x'Fb}g . ;dfh ljsf; / 
kl/jt{gsf] afws x'g' x'Fb}g . 

o;sf cltl/St ljw]os th'{df ubf{ lgDg ljifox¿df Wofg lbg' kb{5M 

!= cGo sfg"g;Fusf] tfbfDo / lg/Gt/tf 

@= /fhg}lts bnsf 3f]if0ffkq 

#= cfd gful/ssf ;d:of / cfjZostfsf] ;Daf]wg 

$= ;do;fk]Iftf / eljio k/s b[li6sf]0f 

%= n}ª\lus tyf ;fdflhs ;dfj]zLs/0f 

^= eflifs z'4tf 

&= :jfy{ ufFl;g] jf aflemg] cj:yf 

*= sfof{Gjogsf] ;DefJotf / :jfldTj u|x0f cfbL . 

                                                           
15 g]sfk @)%@, c+s ^ , lg0f{o g+ ^)!# 
16 d'nsL P]gdf P3f/f}+ ;+zf]wg u/L @)%* ;fndf k}lqs ;Dkltdf 5f]/Lsf] ;dfg xs sfod x'g] ;d]t Joj:yf ul/of] . 
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ljw]os th'{df k|lqmofM 

sfg"g lgdf{0f cfk}mdf hl6n, nfdf] ;do lng] / a9L vr{ nfUg] ljifo xf] . sfg"g lgdf{0f k|lqmof 
hl6n ePsf] pNn]v ub}{ ;+j}wflgs sfg"g lj1 A W Bradley / K D Ewing cfkm\gf] k':tsdf 
pNn]v u/]sf 5g\\M The process of legislation, like most aspects of parliamentary procedure, 

is complicated.17 / sfg"g lgdf{0fdf lglZrt k|lqmof / ljlwx¿ cjnDag ug'{kg]{ x'G5 . o;df 
klg hglgjf{lrt k|ltlglwx¿n] th'{df ug]{ / k|Tofof]lht clwsf/ cGtu{t sfo{sfl/0fLn] th'{df 
ug]{ sfg"gsf] k|lqmof / ljlwdf ljljwtf kfOG5 . ;+;båf/f sfg"g lgdf{0f ug]{ k|lqmof a9L 
cf}krfl/s / kf/bzL{ x'G5 eg] k|Tofof]lht Joj:yf cg'¿k th'{df x'g] sfg"g;DaGwL sfo{ eg] 
cgf}krfl/s Pj+ ckf/bzL{ x'g] ub{5 . sfg"g lgdf{0f k|lqmofsf] k|f/De ljz]iftM sfo{kflnsfaf6 eO{ 
Joj:yflksf x'Fb} /fi6«kltsf]df k'u]/ 6'ª\lug] eP tfklg oxfF ;/sf/sf] tkm{af6 x'g] k|f/lDes 
u[xsfo{sf] rrf{ gu/L ;+;b ;lrjfnosf] ljw]os zfvfdf ljw]os btf{ ePkl5 /fi6«kltn] 
k|df0fLs/0f u/L P]gsf] ¿k u|x0f ug]{ cj:yf;Ddsf] Joj:yfkg sfo{ljlwsf ;DaGwdf dfq rrf{ 
ul/Psf] 5 . g]kfnsf] ;+ljwfgn] ;/sf/L / lghL b'j} y/L ljw]os ;DaGwL Joj:yf u/]sf] 5 . 
l;4fGttM ;/sf/L ljw]os / lghL ljw]oslarsf] leGgtf ;efd'vsf] :jLs[ltdf ;bgdf k]; 
gubf{;Dd sfod /xG5 . ;bgdf k]; eO{ ;bgaf6 ;}4flGts :jLs[t k|fKt eO;s] kl5 ;/sf/L 
Pj+ lghL b'j} ljw]ossf] x}l;ot Ps} x'g hfG5 . lsgeg] ;+;bleq k|j]z eO;s]kl5 ;/sf/L jf 
lghL ljw]osx¿sf] 5nkmn / kfl/t ;dfg sfo{ljlwsf cfwf/df x'G5 . 

;/sf/L ljw]os th'{df k|lqmofM 

;/sf/L ljw]os th'{df k|lqmof cGtu{t cfjZostf klxrfgb]lv ;+;bdf k]z;Dd ljleGg r/0fx¿ 
/x]sf 5g\\ . h;nfO{ lgDgfg';f/ pNn]v ug{ ;lsG5 . 

 

                                                           
17

 Bradley and Eving, Constitutional and Administrative Law, page 200. 

! 

cfjZostf 
klxrfg 

@ 

u[xsfo{ 
gLlt / 

# 

;fj{hlgs 
k/fdz{ 

$ 

sfg"gL 
k/fdz{ 

% 

cfly{s 
k/fdz{ 

^ 

g]kfn ;/sf/sf] 
;}4flGts 

& 

clGtd 
d:of}bf 

* 

;+;b\df k]; ug{] 
:jLs[lt 

( 

;+;bdf k|j]z 
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-!_ cfjZostf / sf/0f klxrfg 

 ljBdfg sfg"gn] ck'u eO{ d'n'sn] ef]u]sf ;d:ofsf] ;dfwfg / cfjZostfsf] 
kl/k"lt{sfnflu s] s:tf] gofF sfg"gsf] cfjZostf kb{5 jf ljBdfg sfg"gdf s] s:tf] 
;+zf]wg ug'{ kb{5 eGg] af/]sf] sf/0f / cfjZostfsf] klxrfg sfg"g dGqfno jf ;DalGwt 
dGqfnon] ug{] ub{5 . 

-@_ u[xsfo{, gLlt / ljlw th'{df 

 ;d:of ;dfwfg ;lxtsf] cfjZostf k"/f ug{ s] s:tf] sfg"gsf] cfjZostf k/]sf] xf], ;f] 
;DaGwdf ljBdfg ;+ljwfg, P]g, ;/sf/sf] gLlt, lgod, cGt/f{li6«o ;lGw, ;Demf}tf, k|rng 
/ cfd hgtfsf] ck]Iff cWoog ljZn]if0f u/L ;DalGwt dGqfnon] cfjZos u[xsfo{ ub{5 .  

-#_ ;fj{hlgs k/fdz{ 

 o;/L tof/ ePsf] k|f/lDes d:of}bf pk/ ;DalGwt dGqfnon] ljleGg ;/f]sf/jfnf 
;+3;+:yf, ;d"x / cfd gful/sx¿ ;Fu k/fdz{ u/L pgLx¿sf] ;/f]sf/sf ljifox¿ 
;ª\sng ug{] / ;f] adf]lhd k|f/lDes d:of}bfdf cfjZos kl/df{hg ug{] ub{5 . 

-$_ sfg"gL k/fdz{ 

 ;DalGwt dGqfnon] tof/ u/]sf] ljw]ossf] k|f/lDes d:of}bfpk/ sfg"g, Gofo tyf ;+;bLo 
dfldnf dGqfnosf] /fo k/fdz{ lnO{ cfjZos kl/dfh{g ul/G5 . 

-%_ cfly{s k/fdz{ 

 ;DalGwt dGqfnon] tof/ u/]sf] ljw]osn] P]g sfof{Gjogdf hfFbf s] slt cfly{s ef/ k5{ 
/fi6« To;sf nflu ;Ifd 5 jf 5}g eGg] ;lxtsf] /fo ;'emfj cy{ dGqfnoaf6 lng] / ;f]s]f 
cfwf/df cfjZos kl/dfh{g ug{] ul/G5 . 

-^_ ;}4flGts :jLs[lt 

 ;/f]sf/jfnf ;+3;+:yf / gful/sx¿, sfg"g, Gofo tyf ;+;bLo dfldnf dGqfno / cy{ 
dGqfnosf] ;d]t /fo k/fdz{sf cfwf/df kl/dflh{t d:of}bfnfO{ ;DalGwt dGqfnon] g]kfn 
;/sf/ ;dIf k]; u/L ljw]os th'{dfsf] ;}4flGts :jLs[lt k|fKt ug]{ ub{5 . 

-&_ clGtd d:of}bf th'{df 

 g]kfn ;/sf/sf] ;}4flGts :jLs[lt k|fKt ePkl5 ljw]osnfO{{ ;DalGwt dGqfnon] clGtd 
d:of}bf tof/ u5{ . 



496   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

-*_ ;+;bdf k]; ug{] :jLs[lt 

 ;DalGwt dGqfnon] ljw]ossf] clGtd d:of}bfnfO{ g]kfn ;/sf/ ;dIf k]; u/L ;+;bdf k]; 
ug{ :jLs[lt k|fKt ub{5 . ;/sf/sf] :jLs[lt ljgf s'g} klg ;/sf/L ljw]osnfO{{ ;+;b 
;lrjfnodf btf{ ug{ ldNb}g . 

-(_ ;+;b k|j]z 

 g]kfn ;/sf/sf] :jLs[t k|fKt d:of}bfnfO{ ljwo]ssf] ¿kdf ;DalGwt dGqfnon] sfg"g, 
Gofo tyf ;+;bLo dfldnf dGqfnodfkm{t ;+3Lo ;+;b ;lrjfnodf btf{ ub{5 . 

u}/ ;/sf/L ljw]os th'{df k|lqmof 

ljBdfg sfg"gn] ck'u eO{ d'n'sn] ef]u]sf ;d:ofsf] ;dfwfg / cfjZostfsf] kl/k"lt{sf nflu 
jf eljiodf cfOkg]{ To:tf ;d:of / cfjZostfsf] ;Daf]wgsf nflu tTsfn gofF sfg"gsf] 
cfjZostf k/]sf] t/ ;/sf/ jf ;DalGwt dGqfnon] To; ;DaGwdf s'g} tof/L gu/]sf] nfu]df 
s'g} klg ;+;b ;b:on] cfkm" ;Da4 /fhgLlts bnsf] cfu|x jf ;xdlt jf Tof] ljgf klg lghL 
tj/df ljw]os tof/ u/L ;+;b ;lrjfnodf btf{ u/fpg ;Sb5 . To;nfO{ u}/;/sf/L jf lghL 
ljw]os elgG5 . o; k|sf/sf] ljw]os th'{df k|lqmof o; k|sf/ 5 . 

 

-!_ u'0ffTdstfdf hf]8 

 cfkm"n] klxrfg u/]sf] ;d:of / cfjZostfsf] ;Daf]wgsf] cfjZostf b]v]sf] sfg"gsf 
af/]df ljBdfg ;+ljwfg, P]g, ;/sf/sf] gLlt, lgod, cGt/f{li6«o ;lGw, ;Demf}tf, k|rng / 
cfdgful/ssf] dgl:yltsf] cWoog ljZn]if0f ul/Psf] x'g'kb{5 . 

-@_ ;fj{hlgs k/fdz{ 

 o;/L u}/ ;/sf/L ¿kdf tof/ ePsf] k|f/lDes d:of}bfpk/ ;DalGwt bn jf ;f+;bn] 
ljleGg ;/f]sf/jfnf ;+3;+:yf, ;d"x / cfdgful/sx¿;Fu k/fdz{ u/L pgLx¿sf] ;/f]sf/sf 
ljifox¿ ;ª\sng ug{ / ;f] adf]lhd cfjZos kl/df{hg ug{ ;Sb5 . 

-#_ cfly{s k/fdz{ 

 u}/ ;/sf/L ljw]os k|:t't ug{ rfxg] ;+;b ;b:on] ljw]ossf] ;fydf p2]Zo, sf/0f / 
JofVofTds l6Kk0fL ;lxtsf] ljj/0f ;d]t ;+nUg ug'{kb{5 . sfg"g agfpg] ;+;bsf] clwsf/ 
;/sf/ nfO{ k|Tofofh]g ug'{kg{] P]gsf] xsdf k|s[lt, ;Ldf / kg{ ;Sg] k|efj pNn]v ePsf] 
ljj/0f ;d]t k]z ug'{ kg]{ x'G5 . 

! 

cfjZostfsf] 
klxrfg 

@ 

;fj{hlgs 
k/fdz{ 

# 

cfly{s 
k/fdz{ 

$ 

;+;bdf k|j]z 
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-$_ ;+;b k|j]z 

 o:tf] u}/ ;/sf/L ljw]os ;DalGwt ;+;b ;b:oaf6 ;+;bdf 5nkmn x'g'eGbf sDtLdf ;ft 
lbgcufj} ;+;b ;lrjfnodf btf{ ePsf] x'g' kb{5 . ;+;bLo efiffdf o;nfO{ ljw]os ;bgdf 
k|:t't ug{sf nlu kl/kSj x'g] ;dosf] ¿kdf lnOG5 . 

#= P]g lgdf{0f k|lqmof 

ljw]osdfly ;f/e"t Pj+ uxg 5nkmnljgf kl/is[t sfg"g aGg ;Sb}g . ljw]ossf] ;}4flGts 1fg, 
ljw]ossf] k|s[lt Pj+ rl/q / sfg"g lgdf{0f k|lqmofsf] hfgsf/L ljgf ljw]osdflysf] 5nkmnn] 
;xL lbzf lng ;Sb}g . o;sf cltl/Qm jt{dfgsf] Jo:ttf Pj+ ultzLntfdf l56f], 5l/tf] / 
kl/is[t¿kn] ljw]ossf] d"n r'/f] kQf nufpg' plQs} sl7g 5 . l56f] / af]wuDo tl/sfn] 
Joj:yfkg sfo{ljlw;lxt ;DalGwt ljw]ossf] dd{ Pj+ efjgf kQf nufO{ ljw]osdflysf] 
5nkmndf ;xL / ;fy{s of]ubfg lbg ljleGg ;}4flGts / Jofjxfl/s cfwf/x¿nfO{ s]Gb|ljGb' 
agfpg' cTofjZos 5 . 

P]g aGg] k|lqmof ÷Joj:yfkg sfo{ljlw (Legislative Procedure) 

g]kfnsf] ;+ljwfgn] ;+3, k|b]z / :yfgLo tx ;d]tn] ;+ljwfgn] lglb{i6 u/]sf] ljifoj:t' pk/ 
sfg"g agfO{ nfu" ug{ ;Sg] Joj:yf u/]sf] 5 . ;+ljwfgsf] efu ( df æ;+3Lo Joj:yfkg 
sfo{ljlwÆ / efu !% df æk|b]z Joj:yfkg sfo{ljlwÆ sf] Joj:yf u/L ;+3Lo ;+;b / k|b]z;+;bn] 
ljw]ossf ;DaGwdf cjnDag ug'{kg]{ d"ne"t sfo{ljlwsf af/]df :ki6 u/]sf] 5 . ;+ljwfgsf] wf/f 
@@^ df ufpF ;ef / gu/;efsf] sfg"g agfpg] k|lqmof k|b]z sfg"g adf]lhd x'g] Joj:yf u/]sf] 
5 . ;+3Lo ;+;bsf] Joj:yfkg sfof{ljlw ;+3Lo ;+;b lgodfjnL cg';f/ x'g] / k|b]z tyf 
:yfgLo txsf] Joj:yfkg sfo{ljlw ;f] ;DaGwdf k|b]z sfg"gadf]lhd x'g] b]lvG5 . t/ s'g} klg 
txsf] ;+;b jf ;efn] gofF ljw]os jf ;+zf]wg ljw]ossf] th'{df, ;+zf]wg, d"Nofª\sg / kfl/t 
ubf{ ;DalGwt txsf] lgodfjnLn] lglb{i6 u/]sf] Joj:yfkg sfo{ljlwsf] kfngfdf eg] Wofg lbg} 
kb{5 . h;df lgDg adf]lhdsf k|lqmofx¿ kb{5g\\ . 

-!_ ljw]os k|:t't ug{] cg'dltsf] ;"rgfM ;"rgfsf ;fydf ljw]osdf lgDg adf]lhdsf sfuhftx¿ 
;+nUg / xg'kg{] x'G5 . 

-s_ p2]Zo / sf/0f 

 ljw]ossf] b'O{ k|ltdf ;DalGwt dGqLsf] x:tfIf/ ePsf] / cGo cfjZos ;a} k|ltdf 
dGqfnosf] 5fk ;lxtsf] p2]Zo / sf/0f clgjfo{ ¿kdf ;+nUg /x]sf] x'g' kb{5 . 

-v_ JofVofTds l6Kk0fL  

 k|:t't ljw]ossf ;DaGwdf s] ug{, lsg, s;sf nflu / s] ;d:of k/]sf]n] s] s;/L 
;dfwfg ug{ vf]lhPsf] xf] ;f] ;lxt k|To]s bkmfn] eGg vf]h]sf] ljifoj:t' ;d]l6Psf] 
JofVofTds l6Kk0fL /x]sf] x'g' kb{5 . 
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-u_ cfly{s l6Kk0fL 

 ;/sf/n] P]g sfof{Gjogsf nflu ;fnj;fnL jf k6s] vr{ ljlgof]hg ug'{kg]{ eP ;f]sf] 
cg'dflgt vr{ / sd pNn]v ePsf] ljj/0f ;+nUg / xg'kb{5 . 

-3_ k|Tofof]hg Joj:yfkg;DaGwL l6Kk0fL 

 sfg"g agfpg] ;+;bsf] clwsf/ ;/sf/nfO{ k|Tofof]hg ug'{kg]{ P]gsf] xsdf k|s[lt, ;Ldf / 
kg{ ;Sg] k|efj pNn]v ePsf] ljj/0f ;+nUg /x]sf] x'g' kb{5 . h;nfO{ cfk"mn] k|Tofof]hg 
u/]sf] clwsf/ cGtu{t /xL ;DalGwt lgsfon] agfPsf lgod, ljlgod, cfb]z / th'{df u/L 
Psf gLlt lgod ;+;bn] u/]sf] clwsf/ k|Tofof]hg cg'¿k 5 jf 5}g eGg] s'/fsf] k/LIf0fsf 
nflu klxnf] k|fylds cf}hf/ jf ;"rssf] ¿kdf ;+;bn] g} k|of]u ug'{kg]{ x'G5 . 

-ª_ tLg dxn]M 

 ;+zf]wg ljw]ossf] xsdf k|To]s k|ltdf lgDg Joj:yf ePsf] tLg dxn] ljj/0f yk cfjZos 
kg]{ x'G5 . To:tf] ljj/0fdf -s_ ;fljssf] Joj:yf, -v_ ;+zf]wg ug{ k|:tfj ul/Psf] Joj:yf, 
/ -u_ ;+zf]wg ug'{kg{] sf/0f kb{5g\\ . 

ljw]os ;+;bdf btf{ k|lqmofM 

-s_ btf{M 

 o;/L x/]s lx;fan] tof/ ljw]osnfO{{ ;+3Lo ;+;b ;lrjfnosf] ljw]os zfvfdf btf{ ug'{ 
kb{5 . lbgsf] @ ah] eGbf cl3 btf{ ePsf ljw]os ;f]xL lbgsf] / b'O{ ah] kl5 btf{ 
ePsfnfO{ ef]lnkN6sf] dflgg] k|rng 5 . 

v_ cfGtl/s ljt/0fM 

 ljw]os ;lrjfnodf btf{ nuQ} ;efd'v÷;efWoIf nufot cGo cfjZos kbflwsf/Lx¿sf 
nflu ljw]ossf] k|lt cfGtl/s ¿kdf ;Dk|]if0f jf ljt/0f ug'{ kb{5 . of] sfo{ ;+;b 
;lrjfnon] ub{5 . 

-u_  ljw]os k|:t'ltsf] cg'dlt / ljt/0fM 

 ljw]os ;+;bdf k]; ug'{eGbf slDtdf klg b'O{ lbg cufj} ;f]sf] k|lt ;+3Lo ;+;bsf ;Dk"0f{ 
;b:ox¿nfO{ pknAw u/fpg' kb{5 . To;sf nflu x/]s ;f+;bsf] gfd cª\lst tvtf  
-lkhgxf]n_ df /fVg] ug'{ kb{5 . of] sfo{ ;+;b ;lrjfnon] ub{5 . 

-3_ kl/kSjtfM 

 ;/sf/L ljw]os ;+;b ;lrjfnodf btf{ ePsf] sDtLdf kfFr lbgkl5 / u}/ ;/sf/L ljw]os 
;ft lbgkl5 ;+;bdf 5nkmnsf nflu kl/kSj ePsf] dflgG5 . 
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-ª_ sfo{;"rLdf k|j]zM 

 ;/sf/sf] k|fyldstf / ;+;bsf] sfo{af]emsf cfwf/df ;efd'v÷;efWoIfsf] lg0f{o adf]lhd 
ljw]os ;+;bdf k|:t't / 5nkmnsf nflu sfo{;"rLdf ;dfj]z x'g] ub{5 . t/ ;efd'vn] 
cGoyf cfb]z lbPdf afx]s s'g} ljw]os ;bgdf ljrf/fwLg cj:yfdf p:t} ljifo / p2]Zo 
;dfj]z ePsf] s'g} ljw]osnfO{{ ;"rLdf /fVg ldNb}g . 

-r_ cg'dltsf] lj/f]wsf] ;"rgfM 

 ljw]os k|:t'ltsf] cg'dlt dfUg] k|:tfjdfly lj/f]wsf] ;"rgf btf{ ug{ rfxg] ;+;b ;b:on] 
;bgdf ljw]os k]; ug]{ lbgeGbf Ps lbg cufj} ;lrjfnodf btf{ ug'{ kb{5 . 

ljw]os pk/sf] 5nkmn k|lqmofsf] klxnf] r/0f jf k|yd afFRg (First Reading): 

lj/f]wsf] ;"rgf k|fKt ePsf] eP a}7sdf ;efd'v jf ;efWoIfn] lj/f]wstf{ ;b:o / ljw]os 
k|:t'tstf{ dGqL jf ;+;b ;b:onfO{ ;ª\lIfKt dGtJo /fVg cg'dlt lbg] / To;kl5 yk 5nkmn 
x'g glbO{ lg0f{ofy{ k]; ug'{ kb{5 . lj/f]wsf] ;"rgf kfl/t ePdf ljw]ossf] sfd sf/afxL ToxLF 
cGTo x'G5 eg] kfl/t gePdf ljw]ossf] p2]Zo / sf/0fsf] afFRg u/L ;DalGwt dGqL jf ;+;b 
;b:on] ;bgdf k|:t't ug'{ kb{5 . o;/L k|:t't ul/;s]kl5 k|:t'tstf{n] b]xfosf] s'g} Pp6f 
k|:tfj k|:t't ug{ ;Sg] 5M– 

-s_ ljw]osdfly ljrf/ ul/of];\ eGg], jf 

-v_ ljw]osnfO{{ hgtfsf] k|ltlqmofsf] lglDt k|rf/ul/ of];\ eGg] . 

ljw]os pk/sf] 5nkmn k|lqmofsf] bf];|f] r/0f jf bf];|f] afFRg (Second Reading): 

-s_ ljw]osdflysf] ;fdfGo 5nkmnM ljw]os k|:t'tstf{sf] æljw]osdfly ljrf/ ul/of];\Æ eGg] 
k|:tfj :jLs[t ePdf ljw]os k|:t'tstf{n] ljwo]ssf cfjZostf, dxTj / k|efj af/] 
cfkm\gf] wf/0ff /fVb5g\\ . To;kl5 ljw]ossf] ;}4flGts kIfdf dfq 5nkmn x'G5 . o;df 
;fdfGotof ljw]ossf] dg;fo :ki6 ug{ s'g} bkmf jf bkmfx¿sf] pNn]v ug'{kg]{ cj:yf 
cfPsf]df afx]s ljw]ossf] bkmfx¿dfly 5nkmn x'Fb}g / ;+zf]wg k|:tfj k]; ug{ klg 
;lsFb}g . 

-v_ hgtfsf] k|ltlqmof lng] M 

 ljw]os k|:t'tstf{sf]æljw]osnfO{{ hgtfsf] k|ltlqmof k|fKt ug{sf nflu k|rf/ ul/of];\Æ eGg] 
k|:tfj :jLs[t ePdf ;lrj jf dxf;lrjn] /fo ;ª\sng ug'{ kb{5 . h;sf nflu lgDg 
k|lqmof cjnDag ug'{kb{5M– 

-s_ ljw]osnfO{{ /fhkqdf k|sflzt ug{] Ù 

-v_ cGo pko'Qm dfWoodaf6 k|rf/ k|;f/ ug{] Ù 
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-u_ ;efd'v÷cWoIfn] tf]s] adf]lhdsf] hgdtsf] k|ltlqmof cjnDag ug]{ . 

-u_ ljw]osdflysf] ;fdfGo 5nkmnM 

 pk/f]Qm ljlwdfkm{t hgtfsf] /fo ;ª\sng eO;s]kl5 To;/L ;ª\slnt /fo ;'emfjnfO{ 
;+;b ;lrjfnosf dxf;lrj jf ;lrjn] ljw]os k|:t'tstf{ ;b:onfO{ pknAw u/fpg] / ;f] 
k|:t'tstf{ ;b:on] hgtfsf] /fo ;lxtsf] ;f] ljw]osdfly ;bgdf ljrf/ ul/of];\ egL 
k|:tfj k|:t't ub{5 . / , ljw]osdfly ;fdfGo 5nkmn ul/G5 . 

ljw]os pk/sf] 5nkmn / kfl/t k|lqmofsf] t];|f]r/0f jf t];|f] afFRg (Third Reading): 

-s_ ljw]osdflysf] bkmfjf/ 5nkmnsf nflu k|:tfjM 

 ;fdfGo 5nkmn ;lsPkl5 ;bgaf6 ;}4flGts ;xdlt k|fKt ePkl5 ljw]os k|:t'tstf{n] 
ljw]osdfly bkmfjf/ 5nkmnsf nflu b]xfosf] s'g} Ps k|:tfj k|:t't ug{ ;Sg] 5M– 

-c_ ljw]osdfly bkmfjf/ 5nkmn ;bgdf ul/of];\ eGg], jf 

-cf_ bkmfjf/ 5nkmnsf nflu ljw]osnfO{{ ;DalGwt ;ldltdf k7fOof];\ eGg] . 

-v_ ljw]osdf ;+zf]wgsf] ;"rgfM 

 ljw]osdf ;+zf]wg k]; ug{ rfxg] s'g} klg ;b:on] ljw]os dflysf] ;fdfGo 5nkmn ;dfKt 
ePsf] axQ/ 306fleq cfkm"n] k]; ug{ rfx]sf] ;+zf]wg ;lxtsf ;"rgf dxf;lrj jf 
;lrjnfO{ lbg' kb{5 / To;/L k|fKt ;+zf]wgx¿sf] ljj/0f dxf;lrj jf ;lrjn] cGo ;+;b 
;b:ox¿nfO{ pknAw u/fpg' kb{5 . 

-u_ ljw]ossf] ;+zf]wg ;DaGwL ;t{x¿M  

 ;bgdf k|:t't ljw]osdfly ;+zf]wg k]; ug{ rfxg] ;+;b ;b:on] ;+3Lo ;+;b lgodfjnLdf 
plNnlvt ;t{x¿sf] cwLgdf /xL ;+zf]wg k]; ug{ ;Sb5 . ;f] adf]lhdsf ;t{x¿ kfngf 
geO{ btf{ ePsf ;+zf]wgnfO{ ;efd'vn] c:jLsf/ ug{ ;S5 . 

-c_ ;+zf]wg ljw]ossf] ljifo;Fu ;Da4 / ljw]ossf] kl/lwleq x'g'kb{5 . 

-cf_ ;+zf]wg ljw]osdf lglxt l;4fGtsf] ljk/Lt x'g' x'Fb}g . 

-O_ ;+zf]wg c:ki6 jf lg/y{s x'g' x'Fb}g . 

-O{_ s'g} bkmfdf ug{ vf]lhPsf] ;+zf]wg pQm bkmfdf /x]sf] s'/f;Fu ;Da4 x'g' kb{5 . 

-p_ ;+zf]wg ;bgåf/f k"j{ :jLs[t l;4fGt jf lg0f{osf] ljk/Lt x'g' x'Fb}g . 

-pm_ ;+zf]wgdf ljw]ossf] s'g bkmfsf] s'g Joj:yf jf zAbfjnLsf] ;6\6fdf s] s:tf] 
Joj:yf jf zAbfjnL /fVg vf]lhPsf] xf] eGg] s'/f :ki6 v'nfPsf] x'g' kb{5 . 
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-P_ ;+ljwfg ;+zf]wg ;DaGwL ljw]ossf] xsdf eg] h'g wf/f, pkwf/f, v08, pkv08 jf 
:ki6Ls/0f hxfF ;+zf]wg k|:tfj ul/Psf] 5 ;f]xL a'Fbfdf dfq ;+zf]wg k|:tfj k]; x'g' 
kb{5 . cGoyf k|:tfljt ;+zf]wg c:jLs[t x'G5 . 

-3_ ;efd'vsf] clwsf/ M  

 ljw]ossf] ;+zf]wg :jLs[t ug]{ jf gug{] jf ;DalGwt ;b:onfO{ af]nfP/ To;df ;'wf/ ug]{ 
jf Ps} cfzosf PseGbf a9L ;+zf]wgx¿nfO{ PsLs[t u/L :jLsf/ ug]{ clwsf/ ;efd'vnfO{ 
x'G5 .  

-ª_ ;+zf]wg;lxt bkmfjf/ 5nkmnM 

-c_ ;+;bsf] :jLs[lt adf]lhd ljw]osdflysf] bkmfjf/ 5nkmn ;bg jf ;+;bLo ;ldltdf 
x'G5 . o;/L 5nkmn x'Fbf bkmfsf] qmd cg';f/ 5nkmn x'G5  

-cf_ 5nkmnaf6 oyfjt\ sfod /x]sf] jf ;+zf]wgaf6 :jLsf/ u/]sf] k|To]s bkmfnfO{ 
ljw]ossf] cª\u agf];\ eg]/ k|:tfj lg0f{ofy{ k]; ug'{kg]{ x'G5 . ;+zf]wg k|:t'tstf{ 
;b:on] ;bgsf] cg'dlt lnO{ cfkm"n] k]; u/]sf] ;+zf]wg lkmtf{ lng ;Sg] eP klg s'g} 
;+zf]wgdfly ;+zf]wg k|:t't eO{;s]sf] cj:yfdf ;f] sf] 6'Ëf] nfu] kl5 dfq lkmtf{ lng 
;lsg] x'G5 . 

-O_ o;df ljw]ossf] x/]s bkmfdfly 5nkmn x'G5 . olb ljw]ossf] s'g} bkmfdfly ;+zf]wg 
/x]sf] / ;f] ;+zf]wgnfO{ ;bgn] :jLsf/ u/]sf] cj:yfdf pQm ;+zf]wgnfO{ ;d]t cleGg 
cª\u dfgL 5nkmn ul/G5 . 

-O{_ ;bg jf ;ldltdf bkmfjf/ 5nkmnkl5 tL bkmfx¿nfO{ lg0f{ofy{ ;+;bdf k]; u/L] :jLs[t 
u/]kl5 cg';"rLdflysf] 5nkmn u/L lg0f{o ug'{kg]{ x'G5 . ljw]ossf] bkmf / cg';"rLsf] 
5nkmn ;dfKt eO;s] kl5 ljw]ossf] k|:tfjgf / gfd ;DaGwL bkmfnfO{ ljw]ossf] 
cª\u agfOof];\ eg] / k|:tfj ug{'kb{5 . o;} qmddf :jLs[lt ub}{ uOG5 . 

-r_ ljifout ;ldltdf x'g] k|lqmofM 

 ;+;bdf k]; ePsf] ljw]osdflysf] ;fdfGo 5nkmn ;dfKt eO;s]kl5 / ;+zf]wgsf nflu 
lgwf{l/t ;do ;lsPkl5 k|:t'tstf{n] jf cGo s'g} ;b:on] pQm ljw]osnfO{{ bkmfjf/ 
5nkmnsf nflu ;DalGwt ljifout ;ldltdf k7fOof];\ egL ;bg;dIf /fv]sf] k|:tfj 
;bgn] cg'df]bg u/]sf]df pQm ljw]os bkmfjf/ 5nkmnsf nflu ;DalGwt ;ldltdf 
k7fOG5 . ;fdfGotof hl6n ljifoj:t'sf] ljw]os, Jofks ;+zf]wg k|fKt ePsf] ljw]os, lj1 
/ ljz]if1x¿sf] /fo ;'emfj cfjZos kg{] ljw]os, ;/f]sf/jfnf tyf lxt;d"xx¿;Fu 
5nkmn ug'{kg{] ljwo]s jf cfd gful/s;Fu Jofks cGt/lqmof tyf k/fdz{ ug'{kg]{ 
ljw]osx¿nfO{ ;bgn] bkmfjf/ 5nkmnsf nflu ;DalGwt ;ldltdf -;fj{hlgs n]vf ;ldlt 
afx]s_ k7fpg] ub{5 . ;DalGwt ;ldlt eGgfn] h'g dGqfnon] ljw]os ;bgdf k]; u/]sf] 
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xf], ;f] dGqfno jf ljifoj:t';Fu ;DalGwt ;+;bLo ;ldltnfO{ a'emg' kb{5 . ;fdfGotof 
;bgdf eGbf ljifout ;ldltdf bkmfjf/ 5nkmn ubf{ ljw]os a9L kl/is[t / ;d[4 aGg 
;Sg] dflgG5 . ljw]osdfly bkmfjf/ 5nkmn x'Fbf ;ldltaf6 b]xfo adf]lhdsf] k|lqmof 
cjnDag ul/G5M– 

-c_ pk;ldlt u7g 

-cf_ ljifo lj1sf] /fo ;Nnfx 

-O_ ;fj{hlgs k/fdz{, uf]i7L 

-O{_ bkmfjf/ 5nkmn 

-p_ ;+zf]wg k|:tfj lkmtf{ lng ;Sg] 

-pm_ cg';"rL pk/ 5nkmn 

-P_ k|:tfjgf / gfdpk/ 5nkmn  

-P]_ ;ldltsf] k|ltj]bg ;bgdf k|:t't 

-cf]_ ;ldltsf] k|ltj]bg pk/ ;bgdf sf/afxLM ;ldltaf6 k|fKt ljw]ospk/sf] k|ltj]bg 
;Dk"0f{ ;b:ox¿nfO{ ljt/0f ul/G5 . ;efd'vn] cGoyf cfb]z lbPdf afx]s ;DalGwt 
;ldltsf] k|ltj]bg ljt/0f ePsf] rf}aL; 306fkl5sf] s'g} ;dodf ljw]os k|:t'tstf{ 
;b:on] b]xfosf] s'g} k|:tfj k]z ug{ ;Sb5M– 

-s_ k|ltj]bg;lxtsf] ljw]osdfly 5nkmn ul/of];\ eGg], jf 

-v_ s'g} vf; bkmf jf pkbkmfx¿sf ;DaGwdf k'gM ljrf/fy{ lgb]{zg;lxt ;DalGwt 
;ldltdf ljw]os lkmtf{ k7fOof];\ eGg] . 

-cf}_ k'gM ;bgdf lkmtf{M  

-c+_ ljw]os lkmtf{ lng ;lsg]  

-5_ ljw]os kfl/t ug]{ k|:tfj / k|lqmofM 

 ;bgsf] a}7sdf bkmfjf/ 5nkmn ePsf]df ;f] ;dfKt ePkl5 / ;DalGwt ;ldltdf bkmfjf/ 
5nkmn ePsf]df ;f]sf] k|ltj]bgdflysf] 5nkmn ;dfKt eO{ ;+zf]wgx¿nfO{ ;+3Lo ;+;bsf] 
lg0f{ofy{ qmdzM k]z ul/;s] kl5 ljw]os k|:t'tstf{ ;b:on] ljw]os kfl/t ul/of];\ eGg] 
k|:tfj k]; ub{5 . ;bgaf6 pQm k|:tfj kfl/t ePdf ljw]os ;bgaf6 kfl/t ePsf] 
dflgG5 . ljwo]s ;fdfGo ax'dtaf6 kfl/t ug]{ ul/G5 . 
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-h_ csf{]{ ;bgdf k7fpg' kg]{]M 

 g]kfnsf] ;+ljwfgn] ;+3Lo Joj:yflksf b'O{ ;bgfTds x'g] Joj:yf u/]sf] 5 .18 ;+ljwfgn] 

Ps ;bgaf6 kfl/t ePsf] ljw]os csf]{ ;bgdf k7fpg' kg]{ Joj:yf u/]sf] 5 .19 ;f] ;bgn] 

pQm ljw]os kfl/t u/L ;s]kl5 /fi6«klt;dIf k|df0fLs/0fsfnflu k]; ug'{k5{ . 

-em_ ;+o'St ;ldltM 

 ;+3Lo ;+;bsf] b'O{ ;bgsf aLrsf] sfo{ k|0ffnLnfO{ Jojl:yt ug{ jf s'g} ljw]osdf /x]sf] 
dt leGgtf cGTo ug{ jf cGo s'g} vf; sfo{sf nflu k|ltlglw ;efsf % / /fli6«o ;efsf 
! ;b:osf] cg'kft;lxt ;dfj]lztfsf cfwf/df a9Ldf @% ;b:o /x]sf] ;+o'St ;ldlt u7g 
ug{ ;lsg] Joj:yf ;+ljwfgn] u/]sf] 5 .20/fli6«o ;efaf6 kfl/t ePsf] t/ k|ltlglw;efaf6 
c:jLs[t ePsf] jf k|ltlglw ;efn] ;+zf]wg;lxt /fli6«o ;efdf lkmtf{ k7fPsf] t/ /fli6«o 
;ef To:tf] ;+;f]wgdf ;xdt x'g g;s]sf] ljjflbt ljifosf] lg¿k0f ug{ ;+;bsf] ;+o'Qm 

;ldltdf k7fpg] Joj:yf ;+ljwfgn] u/]sf] 5 .21 

k|df0fLs/0f k|lqmof 

k|df0fLs/0f P]g lgdf{0fsf] clGtd r/0f xf] . k|ltlglw ;ef / /fli6«o;efåf/f kfl/t ljw]os 
/fi6«kltaf6 k|df0fLs/0f geP;Dd P]gsf]¿kdf sfof{Gjog x'Fb}g . s'g} klg ljw]os ;+;båf/f 
kfl/teO;s]kl5 ljw]os pTklt ePsf] ;bgsf] ;efd'v jf cWoIfn] k|dfl0ft u/]/ pQm ljw]os 

k|df0fLs/0fsf nflu /fi6«klt ;dIf k7fpg' k5{ . 22  /fi6«kltaf6 k|df0fLs/0f ePkl5 dfq 

ljw]osn] P]gsf] ¿kdf wf/0f ub{5 / nfu" x'G5 . 

ljw]os kfl/t eO{ ;s]kl5sf] k|lqmof 

-!_ ;+zf]wg k|:tfjnfO{ ljw]osdf ;dfj]zM ;bgaf6 :jLs[t ;+zf]wgx¿nfO{ bkmfqmd 
ldnfO{ ljw]osnfO{{ k"0f{ lbg] sfo{ ug'{ kb{5 . 

-@_ cg';fª\lus ;'wf/ M ;bgaf6 kfl/t eO;s]sf] ljw]osdf bkmfqmd ldnfpg cfjZos 
cfg';fª\lus ;'wf/ ug'{kg{] ePdf l6Kk0fLdfkm{t ;efWoIfaf6 :jLs[t u/fpg' kg]{ x'G5 . 

-#_ k|df0fLs/0f k|ltM k"0f{ ljw]osnfO{{ g]kfnL sfuhdf 5fkL k|dfl0ft Pj+ k|df0fLs/0fk|lt 
tof/ ug'{kg{] x'G5 . 

                                                           
18 g]kfnsf] ;+ljwfg, wf/f *# 
19 g]kfnsf] ;+ljwfg, wf/f !!! sf] pkwf/f ! 
20 g]kfnsf] ;+ljwfg, wf/f (& sf] pkwf/f @ 
21 g]kfnsf] ;+ljwfg, wf/f !!! sf] pkwf/f ( 
22 g]kfnsf] ;+ljwfg, wf/f !!# 
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-$_ ;efWoIfaf6 k|dfl0ftM ;+3Lo ;+;baf6 kfl/t ePsf] ljw]ospTklQ ePsf] ;bgsf] 
;efd'v jf cWoIfn] k|dfl0ft u/L k|df0fLs/0fsf nflu /fi6«klt;dIf k7fpg' k5{ . t/ 
cy{ ljw]ossf] xsdf eg] of] cy{ ljw]os xf] egL ;efd'vn] k|dfl0ft ug'{kg]{ x'G5 . 

/fi6«kltaf6 k|df0fLs/0f k|lqmof 

-!_ k|df0fLs/0f k|lqmofM ;+;baf6 kfl/t eO{ k|df0fLs/0fsf nflu k7fOPsf] ljw]osnfO{{ 
;fdfGotof kGw| lbgleq k|df0fLs/0f ug'{ kb{5 . t/ cy{ ljw]os afx]s cGo ljw]osdf 
k'glj{rf/ ug'{k5{ eGg] /fi6«kltnfO{ nfu]df To:tf] ljw]os k]z ePsf] kGw| lbgleq 
lghn] ;Gb]z ;lxt ljw]ospTklQ ePsf] ;bgdf lkmtf{ k7fpg' kb{5 . ;DalGwt 
;bgn] /fi6«kltsf] ;Gb]z ;dfj]z u/L jf gu/L pQm ljw]osnfO{{ kGw| lbgleq kfl/t 
u/L k'gM /fi6«klt;dIf k|df0fLs/0fsf] nflu k]z ug'{ kb{5 . 

-@_ k|df0fLs/0fsf] ;"rgfM k|df0fLs/0fsf nflu /fi6«klt ;dIf k]z ePsf] ljw]os kGw| 
lbgleq k|df0fLs/0f u/L To;sf] ;"rgf oyf;Dej rfF8f] b'j} ;bgnfO{ lbg' kb{5 . 
To;/L k|fKt ljw]os k|df0fLs/0fsf] ;"rgf ;efd'v / cWoIfn] a}7sdf k9]/ ;'gfpg' 
kb{5 . olb clwj]zg rfn' gePsf] cj:yfdf To:tf] ;"rgf k|fKt ePdf ;+3Lo ;+;bsf] 
;"rgfkqdf k|sfzg u/fO{ To;sf] k|rf/ k|;f/ u/fpg'kb{5 . 

-#_ clen]vM /fi6«kltaf6 k|df0fLs/0f ul/Psf] ljw]ossf] Ps k|lt ;+;bdf / cGo Ps–
Psk|lt /fi6«kltsf] sfof{no, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no / sfg"g, Gofo 
tyf ;+;bLo dfldnf dGqfnon] clen]vsf] ¿kdf ;'/lIft /fVg' kb{5 . 

-$_ /fhkqdf k|sflztM k|df0fLs/0f eO{ P]gsf] ¿k wf/0f u/]sf] ljw]osnfO{{ sfg"g, Gofo 
tyf ;+;bLo dfldnf dGqfnon] P]gsf] ¿kdf /fhkqdf k|sflzt ug{] sfo{ oyfzL3| 
;DkGg ug'{ kb{5 . 

cWofb]z 

P]g ;/x nfu" x'g] u/L hf/L ul/g] sfo{sf/L cfb]znfO{ cWofb]z elgG5 . ;+;bsf] clwj]zg jf 
a}7s rln/x]sf] cj:yfdf afx]s cGo cj:yfdf tTsfn s]xL ug{ cfjZos k/]df cWofb]z hf/L 
ul/G5 . ;+3Lo ;+;bsf] b'j} ;bgsf] clwj]zg rln/x]sf] cj:yfdf afx]s cGo cj:yfdf tTsfn 
s'g} sfd ug{ sfg"gsf] cfjZos k/]df dlGqkl/ifbsf] l;kmfl/;df /fi6«kltn] cWofb]z hf/L ug{ 

;Sg] Joj:yf g]kfnsf] ;+ljwfgn] u/]sf] 5 .23 ;+j}wflgs Joj:yf cg';f/ P]g ;/x nfu" x'g]5 . 

o:tf] cWofb]z hf/L ePkl5 a;]sf] ;+3Lo ;+;bsf] b'j} ;bgdf k]z ul/g]5 / b'j} ;bgn] :jLsf/ 
gu/]df :jtM lgliqmo x'g]5 . 

                                                           
23 g]kfnsf] ;+ljwfg, wf/f !!$ 
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v8\u axfb'/ >]i7 lj= Gofo ;]jf cfof]u ePsf] pTk|]if0f d'2fdf24 ;jf]{Rr cbfntn] cWofb]z nfu" 

cjlwe/ ;+;bn] kfl/t u/]sf] P]g ;/x g} k|efjsf/L x'G5 . nfu" cjlwdf cWofb]z cGtu{t eP 

u/]sf ;a} sfdsf/jfxL] Valid पिन हWXछ । oयसको Validity को UÌ उठ्न स|ैन । तर जारी भएको िमितबाट छ 

मिहना परूा भएपिछ संसदले अनमुोदन नगरेमा jवतः िनि��य x'g] / ;+;bdf k]z} gePsf] cWofb]zn] jf 

;+;bn] :jLsf/ gu/]sf] cWofb]zn] Joj:yfkg ljlw k"/f u/L ag]sf] P]gnfO ;+;f]wg ug{ g;Sg] 
l;4fGt k|ltkfbg u/]sf] 5 . ;f]xL d'2fdf cWofb]z / P]gsf] x}l;ot / dfGotfsf] aLrdf leGgtf 

pNn]v ub}{ ऐन संिवधानको hयवjथापन िविध र Uि�या परूा गरेर िनमाbण भई लाग ूहWXछ तर अ�यादशे तoकाल काम 

चलाउनको लािग माg सीिमत अविधको लािग संसदले अनमुोदन गरेमा लाग ूरहने शतbमा जारी हWXछ । ऐन एकपटक 

लाग ूभएपिछ असंवैधािनक भएको कारण अदालतले अमाXय गरेको अवjथामा बाहके perpetual हWXछ अथाbत ्

ऐनलाई संसदले माg संशोधन वा खारेज गनbस�छ तर अ�यादशे oयjतो होइन । िवधाियकामा पशे नभएमा वा 

िवधाियकाले jवीकृत नगरेमा jवतः िनि��य हWन ेegL pNn]v] 5 . 

cWofb]z hf/L ubf{ b]xfosf s'/fx¿df Wofg lbg' kb{5 . 

s_ ;+;bsf] clwj]zg jf a}7s rln/x]sf] x'g gx'g], 

v_ tTsfn} sfg"gL Joj:yf gu/]df sfddf afwf kg]{ cj:yf /x]sf] x'g'kg]{, 

u_ hf/L x'g] cWofb]z ;+ljwfg cg's"n x'g'kg]{ . 

cWofb]z hf/L x'g] k|lqmof 

 ;DalGwt dGqfnon] tTsfn sfg"gL Joj:yf ug{ k/]sf] sf/0f, cjwf/0ff tyf gLltkq ;lxt 
cWofb]z hf/L ug]{ ;DaGwdf /fo k/fdz{sf] nflu sfg"g dGqfnodf k7fpg' kb{5 . sfg"g Gofo 
tyf ;+;bLo dfldnf dGqfnoaf6 /fo k/fdz{ k|fKt ePkl5 ;DalGwt dGqfnon] l;4fGt 
:jLs[ltsf] nflu dlGqkl/ifbdf k|:tfj k]z ug'{ kb{5 . dlGqkl/ifbaf6 l;4fGt :jLs[t ePdf 
cWofb]zsf] d:of}bfsf] th'{dfsf] nflu sfg"g dGqfnodf k7fpg' kb{5 . sfg"g dGqfnoaf6 d;f}bf 
th'{df eO{ sf/afxL cl3 a9fpg ;xdlt k|fKt ePkl5 ;DalGwt dGqfnon] dlGqkl/ifbdf k|:tfj 
k]z ug'{ kb{5 . dlGqkl/ifbn] /fi6«klt ;dIf cWofb]z hf/L ug{ l;kmfl/; u/]kl5 /fi6«kltaf6 
cWofb]z hf/L x'G5 . 

%= g]kfndf sfg"g lgdf{0fdf ;d:ofx¿ 

sfg"g lgdf{0f Ps hl6n sfo{ xf] . cg';Gwfgdf cfwfl/t eP/ ;/f]sf/jfnfx¿sf] k|ToIf jf k/f]If 
;xeflutfdf ;j}sf efjgf ;d]l6b} lglZrt ljlwaf6 ;DkGg ul/g] sfo{ ePsf]n] g} sfg"g lgdf{0f 
k|lqmof hl6n ePsf] xf] . g]kfnsf] sfg"g lgdf{0f k|lqmofsf ;DaGwdf w]/} ;d:ofx¿ /x]sf 5g\\ . 
ljwfosx¿df ljwflosL sfo{ EfGbf u}/ljwflosL sfo{df jl9 ;do lbg], kof{Kt cWoog / 
cg';Gwfg ljgf xtf/df P]g sfg"g lgdf{0f ug]{ tyf k'g/fjnf]sg ug'{ kg]{ sfg"gx¿nfO ;dodf 
                                                           
24 g]sfk, @)^$ c+s !@, lg=g+= &(!) 
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g} gul/g] kl/kf6Lsf] ljsf; e} /fv]sf] jt{dfg ;Gbe{df g]kfndf sfg"g lgdf{0fsf ;Df:offx¿nfO 
lgDgfg';f/ pNn]v ug{ ;lsG5 . 

s_ cg';Gwfgdf cfwfl/t eP/ sfg"g lgdf{0f gul/g'  

 g]kfndf cg';Gwfgdf cfwfl/t eP/ sfg"g lgdf{0f ug]{ kl/kf6Lsf] ljsf; x'g ;s]sf] 5}g . 
cg':fGwfgfTds 9+uaf6 sfg"gsf] cfjZostf, cf}lrTotf / k|efjsfl/tfsf] d"Nof+sg ub}{ 
lgdf{0f ul/g] sfg"gsf] ;Defljt c;/ / k|efjsfl/tfsf] n]vfhf]vf gul/sg sfg"gsf] lgdf{0f 
ug]{ ul/G5 . o;jf6 sfg"gsf] k|efjsfl/tf / :yfloTjdf k|ToIf c;/ kb{5 . 

v_ ljz]if1tfsf] cefj  

 sfg"g lgdf{0f ug]{ hl6n sfo{ xf] . /fHodf sfg"gsf] cfjZostf, cf}lrTotf / 
k|efjsfl/tfsf] ljZn]if0f ub}{ hgefjgf / hgrfxgf cg';f/sf] ;f/jfg k|fjwfgsf] Joj:yf 
u/L ;f] nfO k|efjsf/L sfof{Gjog ug{ cfjZos sfo{ljlwut k|lqmofx¿sf] Joj:yf ug'{ kg]{ 
x'gfn] ;fdfGo 1fg / ;Lkaf6 k|efjsf/L sfg"g lgdf{0f x'g ;Sb}g . t;y{ sfg"g lgdf{0fdf 
ljz]if1tfsf] cfjZostf kb{5 . g]kfndf ljz]if1x¿sf] cefj 5 .  

u_ sfg"g lgdf{0fdf cg'ejL ljwfosx¿ cfjZostf 

 g]kfndf sfg"g lgdf{0fdf cg'ej gePsf ljwfosx¿sf] afx'Notf /x]sf] 5 . o;n] ubf{ 
k|efjsf/L sfg"g lgdf{0fdf ;Df:of x'g] u/]sf] 5 . ljlw lgdf{0fdf ljwfosx¿s} k|ToIf 
;+nUgtf / k|efjsf/L e"ldsf /xg] ePsf]n] / cg'ejn] vfl/Psf ljwfossf] cjfZostf 
b]lvPsf] xf] . 

3_ ljwfosx¿df sfg"g lgdf{0fk|ltsf] nufjsf] sdL  

 sfg"g lgdf{0fdf ljwfosx¿s} ;zSt e"ldsf ckl/xfo{ /xG5 . sfg"g lgdf{0fdf 
ljwfosx¿sf] nufj / em'sfj ePdfq k|efjsf/L sfg"g lgdf{0f x'g] ub{5 . g]kfndf 
ljwfosx¿df sfg"g lgdf{0fk|ltsf] nufj sd /x]sf] kfOG5 . h;n] ubf{ :t/Lo sfg"g 
lgdf{0f x'g ;s]sf] 5}g . 

ª_ u}/ljwflosL sfo{k|lt ljwfosx¿sf] nufj  

 ljwflosfsf] k|d'v sfo{ljlw lgdf{0f ePtf klg g]kfndf ljwfosx¿sf] rf;f] / k|fyldstf 
o; ljifodf ePsf] b]lvb}gg\ . sof} k6s u0fk"/s ;+Vof gk'u]/ ;+;b :ylut x'g' k/]sf] / 
ljwfosx¿ cGo sfo{ sfo{qmddf Jo:y x'g] u/]jf6 u}/ ljwflosL sfo{k|lt ljwfosx¿sf] 
nufj /x]sf] :ki6 x'G5 . ;ef;bx¿ ;/sf/ u7g, lj36g, sd{rf/Lsf] ;?jf, j9'jf / 
7]Ssfxft kfg]{ sfo{df ;+nUg /xg] u/]sf] cf/]fkaf6 o; ljifo cem a9L ;dly{t ePsf] 
kfOG5 . 



  507  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

r_  ;xeflutfdf / ;/f]sf/jfnfx¿ ;Fu 5nkmn ug]{ k4ltsf] cefj  

 sfg"gn] ;a} ;/f]sf/jfnfx¿sf] efjgf ;d]6]/ cjgTj k|bfg ug{ ;Sg' kb{5 . ;j}sf] efjgf 
;d6]/ agfPsf] sfg"g g} lbuf] / k|efjsf/L x'g] ub{5 . To;sf] nflu ;/f]sf/jfnfx¿ ;Fu 
5nkmn ug]{ k4ltsf] ljsf; ug'{ kb{5 . g]kfndf sfg"g lgdf{0f ubf{ ;/f]sf/jfnfx¿nfO{ 
5nkmndf ;xefuL u/fpg] ul/b}g .  

^= ;'emfjx¿ 

sfg"g lgdf{0fsf qmddf b]lvPsf ;d:ofx¿sf] ;dfwfgsf nflu lgDgfg';f/sf] pkfox¿ cjnDag 
ug{ ;lsG5 . 

• cg';Gwfgdf cfwfl/t eP/ sfg"gsf] lgdf{0f ug'{ kb{5 . s] s'g ;d:of lg/fs/0fsf nflu 
sfg"g lgdf{0f ug{ nfluPsf] xf], ;f] sf] af/]df lj:t[t cg';Gwfg ul/g' kb{5 . 

• ;/f]sf/jfnfx¿sf] ;lqmo ;xeflutf sfg"g lgdf{0f ul/g' kb{5 . ;/f]sf/jfnfx¿sf] 
;xeflutfdf ul/Psf] 5nkmnaf6 lgsflnPsf] lgrf]8 g} sfg"g lgdf{0fsf] cfwf/ agfO{g' 
kb{5 . 

• sfg"gsf] d:of}bf ug{ ljz]if1x¿sf] ;xeflutfnfO{ clgjfo{ ul/g' kb{5 . 

• ljwfosx¿nfO sfg"g lgdf{0fsf af/]df cled'lvs/0f cg'elj agfpg' kb{5 . 

• uDeL/ c;/ kg]{ sfg"g lgdf{0f ubf{ hgdt lng] ug'{ pko'Qm x'G5 . 

 

&= lgisif{ 

sfg"g lgdf{0f k|lqmofnfO{ Jojl:yt ug{ ;+ljwfgdf g} Joj:yfkg ljlwsf] Joj:yf ul/Psf] x'G5 . 
g]kfnsf] ;+ljwfgn] klg efu ( df ;+3Lo ;+;bsf] Joj:yfkg ljlw / efu !% df k|b]z ;efsf] 
Joj:yfkg ljlwsf] jf/]df Joj:yf ul/Psf] ePtf klg sfg"g lgdf{0fdf ljljw ;d:ofx¿ /x]sf 
5g\\ . Psflt/ Joj:yfkg ljlw / k|lqmofnfO{ cf}krfl/stfsf]¿kdf dfq lNfOg] ul/Psf] kfOG5 eg] 
csf{lt/ cg';Gwfg / ;xeflutfd"ns ljlw lgdf{0f k4ltsf] ljsf; x'g ;s]sf] kfOb}g . sfg"gsf] 
k|efj / c;/sf] ;fy;fy} cfjZostfsf] jf/]df ;/f]sf/jfnfx¿ ;Fu Jofks dfqfdf 5nkmn u/]/ 
dfq sfg"gsf] lgdf{0f ug]{ kl/kfl6 ug{ ;s]df dfq nf]stflGqs ljlw / k|lqmof ;+:yfut x'g] x'G5 . 

;Gbe{ ;fdu|Lx¿ 

!_ sfg"g lstfj Joj:yf ;ldlt, g]kfnsf] ;+ljwfg, sf7df8f}+ . 

@_  e§/fO{, Zofd s'df/, g]kfnsf] ;+j}wflgs tyf k|zf;sLo sfg"g, :ff]kfg 
dfl;s,sf7df8f}+, @)&# .  

#_ ltjf/L, gj/fh, ;fj{hlgs k|zf;gsf ljljw cfofdx¿, ;f]kfg dfl;s, sf7df8f}, 
@)^& . 
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$_ g]kfn sfg"g cfof]u, sfg"g th'{df ;DaGwL cjwf/0ffTds kIfx¿, sf7df8f}+, @)^$ . 

%_ g]kfn sfg"g cfof]u, sfg"g th'{df lbUbz{g, sf7df8f}+, @)^^ . 

^_ vgfn, uf]ljGb, ;d;fdlos sfg"g / cEof;, k}/jL k|sfzg, sf7df8f}++, @)&) . 

&_ zdf{, gf/fo0f k|;fb, g]kfnsf xfn;Ddsf ;+ljwfgx¿M ;ldIffTds l6Kk0fL ;lxt,dsfn' 
k|sf;g, sf7df8f}, @)&% . 

*_ ;jf]{Rr cbfnt, ;jf]{Rr cbfnt ljifout ghL/ ;+u|x ;f/;+If]k, @)^(, sf7df8f}+ . 

(_ ;+3Lo ;+;b ;lrjfno, sfg"g lgdf{0f ;DaGwL kl/rofTds k'l:tsf,@)&$, sf7df8f}+ . 

!)_ sfg"g Gofo tyf ;+;lbo dfldnf dGqfno, g]kfnsf] ;+ljwfg sfof{Gjog ug{ lgdf{0f 
ug'{ kg]{ sfg"gsf] klxrfg, k|fyldsLs/0f / sfg"g lgdf{0fsf] ljBdfg cj:yf, @)&#, 
sf7df8f}+ . 
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Directive Principles & Policies of the 

State: Their Scope & Significance 

  ���� Dr. Hari Bansh Tripathi 

  

The constitution of a state is the fundamental law from which all other laws and institutions 

take departure.  

1. Background: 

The constitution of a state is the fundamental law of the land from which all other laws and 

institutions derive their source of strength and sustenance. Black’s Law Dictionary defines 

constitution as “the fundamental and organic law of a nation or state that establishes the 

institutions and apparatus of government, defines the scope of governmental sovereign 

powers, and guarantees individual civil rights and civil liberties.’ A constitution embodies the 

fundamental principles of the government. A constitution serves also as the linkage between 

the citizens and the state by means of the provisions of inalienable rights and duty-bound 

obligations in reciprocity. Thus there is no gain saying the fact that a constitution must be 

well grounded to lay down all policies that are vital for running the affairs of the state, solely 

guided by the principles that have been gleaned over the years from the best traditions, 

values and practices of great democratic societies. 

These principles do not appear in the constitution by default or as a fluke. They are echoes of 

human struggles and successes recorded in the human history over past many centuries. In 

fact, the idea of such policies can be traced back to the US Declaration of Independence 

(1776) by the 13 American Colonies, the Bill of Rights appended to the American 

Constitution in 1791, the Declaration of the Rights of the Man and of the Citizen, 

1789 proclaimed by Revolutionary France, besides the Universal Declaration of Human 

Rights (1948). Precisely speaking, it was the Universal Declaration of Human Rights which 

laid down the root of the modern system of socio-economic and cultural rights, as distinct 

from civil and political rights. The Declaration clearly distinguished between the two types 

of rights and was quick to affirm their equal importance as conjoined entitlements. At the 

same time, the construction of the Declaration gave a clear indication as to the 

interdependence and indivisibility and equivalence of all human rights, whether civil and 

political, or whether economic, social and cultural. Subsequently, two more Covenants were 
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adopted by the UN for the implementation of these two distinct yet interdependent and 

indispensable categories of human rights, namely, the International Covenant o Economic 

Social and Cultural Rights (ICESCR) and the International Covenant on Civil and Political 

Rights (ICCPR). 

2. Concept and Meaning of Directive Policies: 

The concept of Directive Principles of State Policy is generally believed to have been 

borrowed from the Irish Constitution of 1937, which embodied an exclusive Chapter on 

“Directive Principles of State Policy.” However, it was the Constitution of Republican Spain 

(1931) which was regarded as the first ever constitution to incorporate such principles of 

State Policy.        

The concept behind the Directive Principles of State Policy, hereafter referred to as DPSP, is 

to establish a ‘Welfare State’ rather than a ‘Police State’. The Directive Principles may be 

said to contain the philosophy of every constitution. The motive behind inclusion of DPSP is 

to establish social and economic democracy rather than Political democracy. Directive 

Principles of State Policy are supposed to be a Charter of fundamental principles of 

governance which outline the duties of the state towards its citizens in order to achieve the 

objectives of a Welfare Society. These are the basic principles or policy instructions to the 

Executive and the Legislature to take them into account while formulating laws or policies, 

and also while executing them. These principles lay down that the State shall strive to 

promote welfare of people by securing and protecting as effectively as it may a social order 

in which justice - social, economic and political, shall inform all institutions of national life. 

On November 19, 1948 while debating on Directive Principles of State Policy in 

the Constituent Assembly, Dr. B. R. Ambedkar, the chief architect of the Indian 

Constitution, highlighting the significance of the DPSP, stated that DPSP shall be the basis 

of future governance of the country: 

“It is the intention of this Assembly that in future both the Legislature and the Executive 

should not merely pay lip service to these principles enacted in this Part, but that they should 

be made the basis of all executive and legislative actions that may be taken hereafter in the 

matter of the governance of the country.”1 

2.1 Meaning of DPSP: 

The Directive Principles are some affirmative instructions to the State authorities to secure to 

all its citizens justice, social, economic and political; liberty of thought, expression, belief, 

faith and worship; equality of status and opportunity; and to promote among them all 

fraternity assuring the dignity of the individual and the unity and integrity of the nation. 

                                                           
1 Constituent Assembly debate on Directive Principles of State Policy, Vol. 7, (1948) 
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These principles underline the philosophy of Democratic Socialism to secure the high ideals 

set forth in the Preamble of the Constitution. 

 Although the Directive Principles of State Policy cannot be enforced by the courts of law, it 

is the duty of a state to follow them as far as practicable to promote fraternity and equality, 

and to guarantee justice to the people of the country. It is the duty of the state also to follow 

these principles both in the matter of administration as well as in the making of laws because 

the basic aim of the Directive Principles is to establish a Welfare State where economic and 

social democracy might flourish. Hence, the Directive Principles are regarded as the basic 

foundation of democracy and a Welfare State.  

2.2 Characteristics of DPSP: 

DPSP aim at create social and economic conditions under which the citizens can lead a good 

life. They also aim to establish a social and economic democracy through a Welfare State. 

They act as a check on the government and also as a yardstick in the hands of the people to 

measure the performance of the government and vote it out of power through electoral 

verdicts. 

Firstly, DPSP are not enforceable in a court of law and, therefore, even if a Directive Policy 

is not obeyed or implemented by the State, its compliance or implementation cannot be 

secured through judicial proceedings. As DPSP are not enforceable in a court of law, even if 

a Directive Policy is not obeyed or implemented by the State, its compliance or 

implementation cannot be secured through judicial proceedings. The reason behind the non-

enforceability and non-justiciability of these principles is that they impose only positive 

obligations on the state. But while taking positive actions, the government functions under 

several restraints, including the most crucial constraint of financial resources. The 

constitution makers, therefore, take a pragmatic view and refrain from giving teeth to these 

principles. They believe more in an awakened public opinion rather than in court 

proceedings, as the ultimate sanction for the fulfillment of these principles. 

Secondly, they are fundamental in the governance of the state, and it shall be the duty of the 

state to apply these principles in making laws. The crucial test which has to be applied is - 

whether the Directive Principles impose any obligations or duties on the state; if they do, the 

state would be bound by constitutional mandate to carry out such obligations or duties, even 

though no corresponding right is created which can be enforced in a court of law. 

2.3 Significance of DPSP: 

Firstly, Directive Principles of State Policy are intended to usher in an egalitarian order, once 

the limitations or resources are overcome and the state becomes competent enough to fulfill 

them. It is so because most of the directives are resource consuming. Secondly, they exercise 

an important check on the government. Thirdly, they guide both the government and the 

people in the realm of politics and society. They have significant educative value. Fourthly, 
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they emphasize the goal of Welfare State and social justice that are warranted in a 

democratic polity and keep check on elitist or populist measures. 

 Needless to say, despite accusations of being nothing more than ‘moral precepts’ or ‘dead 

wood in living tree’ or similar to ‘the best election manifesto’ – (B. R. Ambedkar), it cannot 

be denied that the directives are crucial in helping (directly or indirectly) to shape the face of 

an evolving democratic polity. 

Therefore, it has been seen with optimism by leadership as well as people to be of paramount 

importance. Since both have inevitable interest in building a more egalitarian society than 

they have! And the Directives help in achieving this objective. 

2.4 Non-Justiciability of Directive Principles: 

On account of the non-justiciable nature of DPSP they have been variously described as 

“pious hopes and pious wishes”2, and “a set of platitudes designed by clever politicians to 

hoodwink the credulous (people)”.3  Mr. T.T. Krishnamachari described the DPSP as “a 

veritable dustbin of sentiments”4 Prof. K.T. Shah compared them with “a cheque on a Bank 

payable when able, viz., only if the resources of the Bank permit.”5 What P. S. Deshmukh 

described about DPSP is very practical and closer to reality as he likened it as “an election 

manifesto”.6 

But mere non-enforceability does not make them useless. Nonetheless, DPSP are considered 

to be an important part of the constitution mainly for three reasons. Firstly, as Sir B. N. Rau 

believed these Principles have an “educative value”. This educative value is for reminding 

those in power what the aim of the constitution is which encompasses the goal of a Welfare 

State.7 Secondly, though these Principles are not legally enforceable, they do have political 

justifiability all the same. As put by Dr. B.R. Ambedkar, “… the government has to answer 

for them before the electorate at election time.” Thirdly, they help the Courts in 

interpretation of various statutes in such a way that the statutes are not in conflict with them. 

Above all, they also help the courts to determine the scope of fundamental rights. In the 

leading case of Air India Statutory Corporation v. United Labor Union
8
, the Supreme Court 

of India rightly observed that DPSP are forerunners of the U.N. Convention on the Right to 

Development. They are imbedded as an integral part of the Constitution and that they now 

                                                           
2 CAD, 1949, Vol. 2, P. 583.  
3  M.V.Pylee, Constitutional Government in India, Bombay: Asia Publishing House, 1965, p. 326. 
4 CAD Vol. 2, PP. 41-42. 
5 Ibid., p. 475. 
6 Ibid., P. 225. 
7 Durga Das Basu, Introduction to the Constitution of India, 22nd ed., 2015, p. 163. 
8 AIR 1997 SC 645 
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stand elevated to inalienable fundamental human rights. Though non-justiciable, they are 

justiciable by themselves.9 

As a parliamentary system of government is always under the constant gaze or scrutiny of 

the people, the programs, policies and performance of the government are ever scrutinized 

and assessed by the people. Thus the vigilant public opinion acts as an effective sanction 

behind the implementation of the Directive Principle of the State Policy.10 

3. Features of Directive Principles of State Policy: 

The Directive Principles of State Policy incorporated in the Constitution generally possess 

the following features: 

•  Directive Principles of State Policy are positive in nature and stand as some 

instructions to the State for achieving socio-economic development. 

• DPSP denote the ideals that the State should keep in mind while formulating policies 

and enacting laws for governance of the State. 

• DPSP are not enforceable in the courts and no one can enter the court for its proper 

implementation. 

• DPSP aim at establishing a Welfare State by securing social and economic justice. 

These principles are presumed to be based on socialist thinking. 

• These principles are considered as indispensable for socio-economic transformation 

of a country as welfare and justice are the twin objectives of every democratic 

constitution. 

• These principles have great moral value as well. It constitutes the conscience of 

every Constitution. No responsible government can dare to go against these 

principles but at the risk of inviting its downfall at the ensuing elections in the future. 

• Above all, Directive Principles of State Policy constitute a mirror of the public 

opinion because these principles always reflect the will of the people. They are 

embodied in the constitution to meet the aspirations of the people. 

• These principles are fundamental in the governance of the country. A State should 

follow these principles for progress of the country because it aims at realizing the 

lofty ideals of justice, liberty, equality and fraternity as outlined in the Preamble of 

every Constitution.  

  

                                                           
9 Narender Kumar, Constitutional Law of India, 480  (8th ed., 2014). 
10 Dr. Hari Bansh Tripathi, Fundamental Rights & Judicial Review in Nepal (Evolution & Experiments), (2002), 

Pairavi Prakashan, P. 327. 
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4. Key Differences Between Fundamental Rights & DPSP: 

a. Fundamental rights can be described as the basic freedoms enjoyed by every citizen 

of the country, which are recognized by the society and sanctioned by the state. 

Conversely, Directive Principles of State Policy set out certain objectives and 

policies to be adopted with regard to the governance of the State. 

b. Fundamental rights are negative in nature, in the sense they prevent the government 

from doing certain things. In contrast, Directive Principles are positive in nature, as 

they require the government to do certain things for their implementation. 

c. Fundamental rights are a limitation on the powers of the government whereas the 

DPSPs are positive instructions to the government for achieving certain ends for the 

betterment of people. 

d. Fundamental rights are justiciable as they can be enforced in the event of their 

infringement whereas the Directive Principles are non-justiciable, in that they are not 

enforceable in the court of law. 

e. While fundamental rights are a means to establish political democracy, Directive 

Principles intend to establish social and economic democracy. 

f. Fundamental rights are legal sanctions whereas Directive Principles are moral and 

political sanctions. 

g. Fundamental rights impose certain restraints on the government with a view to 

guaranteeing the rights or promoting the welfare of its citizens. On the contrary, 

Directive Principles promote the welfare of the community as a whole. 

h. In other words, fundamental rights are personal and individualistic whereas Directive 

Principles are societarian and socialistic by nature. 

i. Fundamental Rights do not require any legislation for their implementation. They are 

automatically enforced whereas Directive Principles require legislation for their 

implementation. 

j. The courts are bound to declare a law infringing any of the fundamental rights as 

unconstitutional and invalid. But the courts can not declare a law violative of any of 

the Directive Principles as unconstitutional and invalid. At best, the courts can 

uphold the validity of a law on the ground that it was enacted to give effect to a 

Directive Principle.  

5. Relationship Between Fundamental Rights and Directive Principles: 

Since both Fundamental Rights and Directive Principles are of common origin, it is clear that 

they both have the same objectives, namely, to ensure the goal of a welfare society envisaged 

by the Preamble of the Constitution. If the fundamental rights seek to achieve the goal by 

guaranteeing certain minimal rights to the individual as against state action, the Directive 

Principles enjoin the state to ensure the welfare of the people collectively. Whenever a state 
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makes laws, those laws should be made in consistence with these principles with a view to 

establishing an egalitarian society.  

While moving the Constitution (First Amendment) Bill, 1951 in the Indian Parliament, 

Pandit Jawahar Lal Nehru had said, “Directive Principles of State Policy represent dynamic 

move towards a certain objective. The fundamental rights represent something static to 

preserve certain rights which exist. Both again are rights.” 11  Likewise, Justice P.N. 

Bhagwati, in Minerva Mills case (1980), expressed the opinion, “The dynamic provisions of 

Directive Principles fertilize the static provisions of the Fundamental Rights.” 12  Thus 

fundamental sights and the Directives are complementary to each other. 

However, the Indian judiciary has travelled a long distance over the years to define the 

relationship between fundamental rights and Directive Principles of the State Policy. 

Precisely speaking, three different views on the relationship between Fundamental Rights 

and Directive Principles have been pronounced by the Indian Supreme Court at different 

times. 

A.  Conservative Approach: The first view is that the Fundamental Rights are 

superior to the Directive Principles, and so the latter must give way to the former in 

case of repugnancy or an irreconcilable conflict between the two. This view is based on 

the quasi-natural law premise that certain rights, symbolized by fundamental rights, are 

sacred and transcendental and are so basic to the existence of any constitution that they 

must prevail over any other Part of the constitution. DPSP are, however, subject to the 

other provisions of the Constitution. 

B. Moderate Approach: The second view is that fundamental rights and Directive 

Principles are equal in importance and, hence, in case of conflict between the two an attempt 

must be made to harmonize them with each other.  

C. Supremacy Approach: The third view is that Directive Principles are superior to 

fundamental frights mainly because the Constitution provides that the former are 

‘fundamental in the governance of the country’ and it shall be the ‘duty’ of the state “to 

apply these principles in making laws”, and the binding nature of law does not cease to be so 

merely because it cannot be enforced. 

When the tussle for primacy between fundamental rights and DPSP first came up before the 

Supreme Court of India, the court said, “The Chapter on Fundamental Rights is sacrosanct 

                                                           
11 Lok Sabha Debates (1951), Part 2 as cited in Shariful Hassan, Supreme Court: Fundamental Rights and 

Directive Principles, New Delhi: Deep & Deep Publications, 1981). PP. 161-162. 
12 AIR (1980) SC, PP. 1846 - 1847. 
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and not liable to be abridged by any Legislative or executive act or order. The Directive 

Principles have to conform to and run subsidiary to the chapter on fundamental rights.”13  

Later, in Keshavananda Bharati v. State of Kerala (1973), commonly known as the 

Fundamental Rights case, the majority opinions reflected the view that what is fundamental 

in the governance of the country cannot be less significant than what is significant in the life 

of the individual. Justice Mathew, constituting the majority in that case, said: “In building up 

a just social order it is sometimes imperative that the fundamental rights should be 

subordinated to Directive Principles.” In the same case, however, Justice Chandrachud laid 

emphasis on bringing about “a synthesis between fundamental rights and the Directive 

principles of State Policy...” 

6. Doctrine of Harmonious Construction: 

The Doctrine of Harmonious Construction implies that when there are two conflicting 

meanings of two different laws, the court would interpret them in a harmonious manner so 

that no conflict or dispute arises, and the conflict is resolved by interpreting them in 

accordance with the spirit of the law without sacrificing one at the cost of another. The 

provisions must be so interpreted that the conflict between the two is avoided, and each of 

them is given effect and, for that purpose, the scope and meaning of one may be 

constructively restricted so as to give meaning to the other as well. 

6.1 Case Law on Harmonious Construction: 

Although we have paucity of judicial principles regarding the Doctrine of Harmonious 

Construction enunciated by our judiciary, this doctrine has been extensively dealt with in 

several leading cases by the Indian apex court. 

 In Hanif Quareshi Mohd. v. State of Bihar (1958), commonly known as the Cow 

Slaughter case, it was held by the Supreme Court of India that the Constitution has to be 

interpreted harmoniously, and the Directive Principles must be implemented, but it must not 

be done in such a way that its laws take away or abridge the fundamental rights. The apex 

Court also observed that “where two judicial choices are available, the construction in 

conformity with the social philosophy” of the Directive Principles has preference. The courts 

therefore should interpret a Statute in such a way so as to implement Directive Principles 

instead of reducing them to mere theoretical ideas. Further, the court also adopted the view 

that in determining the scope and ambit of Fundamental rights, the Directive Principles 

should not be completely ignored, and that the courts should adopt the principles of 

harmonious construction. 

In re Kerala Education Bill, the Indian Supreme Court, while affirming the primacy of 

fundamental rights over the Directive Principles, qualified the same by pleading for a 

                                                           
13 State of Madras v. Champakam Dorairajan (1951) SCR p.525.  
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harmonious interpretation of the two: “...nevertheless, in determining the scope and ambit of 

the fundamental rights relied upon by or on behalf of any person or body, the court may not 

entirely ignore these Directive Principles of State Policy laid down in part IV of the 

constitution but should adopt the principle of harmonious construction and should attempt to 

give effect to both as much as possible.” 

In Golak Nath v. State of Punjab (1967), the Supreme Court emphasized that the 

fundamental rights and the Directive Principles formed an “integrated scheme” which was 

elastic enough to respond to the changing needs of the society.  

In Kesavananda Bharti v State of Kerala1 (973), the Supreme Court observed: “…the 

fundamental rights and the Directive Principles constitute the conscience of the 

constitution; there is no antithesis between the fundamental rights and the Directive 

Principles, and one supplements the other.” …“Both parts III (fundamental rights) and IV 

(directive principle) have to be balanced and harmonized.” 

Likewise, in State of Kerala v. N.M Thomas (1976), the Supreme Court observed: “The 

Directive Principles and fundamental rights should be construed in harmony with each 

other and every attempt should be made by the court to resolve any apparent in 

consistency between them.” 

In Minerva Mills v Union of India (1980), Chief Justice Chandrachud, expressing the 

majority opinion, observed that the fundamental rights “are not an end in themselves but the 

means to an end.” And the end is specified in the Directive Principles. Fundamental Rights 

and Directive Principles together “constitute the core of commitment to social revolution and 

they, together, are the conscience of the Constitution.” The Indian Constitution is founded on 

the bedrock of this “balance” between the two. The apex Court very emphatically observed 

that “to give absolute primacy to one over the other is to disturb the harmony of the 

constitution. This harmony and balance between fundamental rights and Directive Principles 

is an essential feature of the basic structure of the Constitution.” The goals set out in 

Directive Principles are to be achieved without abrogating the fundamental rights. The court 

further observed that it is in this sense that fundamental rights and Directive Principles 

“together constitute the core of our Constitution and combine to form its conscience. 

Anything that destroys the balance between the two Parts will ipso facto destroy an essential 

element of the basic structure of our Constitution.” 

What Justice Jagmohan Reddy has observed in the context of Indian Constitution can hold 

equally good in the context of other constitutions as well: “There can be no doubt that the 

object of the fundamental rights is to ensure the ideal of political democracy and prevent 

authoritarian rule, while the objective of the Directive Principles of State Policy is to 
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establish a Welfare State where there is economic and social freedom without which political 

democracy has no meaning.”14 

In light of the above-mentioned observations made by the Indian apex judiciary, it can be 

rightly concluded that in case of obvious conflict between fundamental rights and Directive 

Policies of the State one should try to establish harmony between fundamental rights and 

Directive Principles, since maintenance of harmony between them is a basic feature of the 

Constitution. Secondly, the Directive principles and fundamental rights are now not regarded 

as exclusionary of each other. They are regarded as supplementary and complementary to 

each other. The Directive Principles have got to be read into the fundamental rights. Thirdly, 

the values underlying the Directive Principles have also become enforceable by riding on the 

back of the fundamental rights. Courts have used the Directive Principles not to restrict, but 

rather to expand, the ambit of the fundamental rights. Thus it has been advocated by the 

Supreme Court of India time and again that “the fundamental rights must be construed in the 

light of the Directive Principles”.  

7. Historical Background of DPSP in Nepal: 

In the early years of constitutional exercise in Nepal, the inclusion of Directive Principles 

was not a consistent feature of some of the constitutions. There was no specific mention of 

DPSP in the first constitutional document of Nepal, i.e., the Govt. of Nepal Act, 2004. In its 

Part IV captioned Miscellaneous some limited duties were enjoined on the State regarding 

promoting education, nationality and international friendliness. Those limited duties may, 

however, be seen only as the rudimentary and fractured forerunner of modern Directive 

Principles of the State Policy. 

It was the Interim Govt. of Nepal Act, 2007 which for the first time provided for Directive 

Principles of State Policy which aimed at the creation of a just social order, ensuring social 

justice and promoting better relations with foreign States. Then the Constitution of the 

Kingdom of Nepal, 2015 marked a retrogressive stage as it did not care to embody the 

Directive Principles of State Policy. Although that Constitution was drafted with substantial 

inputs given by Ivor Jennings, a renowned British constitutional expert, it looked so 

surprising, so awkward that no space was granted to DPSP. Needless to say, it was an 

obvious and intriguing constitutional aberration! 

However, this temporary constitutional aberration was shortly rectified by the Constitution of 

Nepal, 2019 which contained a Chapter on “Directive Principles of Panchayat System.” As 

the party less Panchayat system was the brainchild of the then King Mahendra, the drafters 

of the Constitution, perhaps, tactically preferred to use the phrase “Directive Principles of 

Panchayat System” instead of the expression “Directive Principles of State Policy” in order 

to perhaps assuage the populist sentiment of the Royal Palace and also to reinforce the 

                                                           
14 Kesavanand Bharati vs. State of Kerala, AIR (!973), SC,P. 1715. 
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Panchayat philosophy. But the credit goes to the Constitution of the Kingdom of Nepal 

(2047) which made, for the first time, elaborate provisions for a variety of Directive 

Principles and Policies of the State as a Charter of the objectives and principles of a Welfare 

State. And this tradition was well continued in the Interim Constitution of Nepal, 2063 

followed by the present Constitution of 2072. 

8. Directive Principles of the State Policy in the new Constitution: 

It will be opportune and relevant to briefly touch upon the Directive Principles, Policies 

and Obligations of the State as incorporated in the Constitution of the Kingdom of Nepal 

(2072). A perusal of these relevant provisions gives a glimpse of the socio-economic 

roadmap which the new Constitution has envisaged for the creation of a Welfare State. 

PART 4 of the present Constitution of Nepal spread over Articles 49 through 55 is 

exclusively devoted to Directive Principles, Policies and Obligations of the State. Article 

49 of the Constitution declares that the Directive Principles, Policies and Obligations of the 

State mentioned in this Part shall remain as “guidelines for the governance of the State”. It 

also mandates the State to mobilize and cause to be mobilized the required resources and 

means for implementation of the principles, policies and obligations mentioned in this Part. 

Those Directive Principles, Policies and Obligations of the State, in fact, clearly chart out the 

road map of the State. 

Art. 50 prescribes four main Directive Principles of the State Policy as follows: 

1. The Political Objective of the State in order to strengthen a Federal Democratic 

Republican system. 

2. The Socio-cultural Objective of the State intended to build a civilized and 

egalitarian society by ending all forms of discrimination, oppression and injustice. 

3. The Economic Objective of the State aimed at making the national economy self-

reliant and independent, and developing it towards Socialism oriented economy. 

4. Maintaining International Relations of the State based on sovereign equality, 

protection of national sovereignty, independence, territorial integrity and national 

interest of the country. 

8.1 Art. 51 requires the State to pursue the following 12 Policies: 

1. Policies regarding national unity and national security, 

2. Policies regarding political and governance system, 

3. Policies regarding social and cultural transformation, 

4. Policies regarding finance, industry and commerce, 

5. Policies regarding agriculture and land reform, 

6. Policy regarding sustainable socio-economic development, 
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7. Policy regarding conservation, management and use of natural resources, 

8. Policies regarding the basic needs of citizens, 

9. Policies regarding labor and employment, ensuring dignity of labor, ending child 

labor and all forms of labor exploitation, 

10. Policy regarding to social justice and inclusion 

11. Policies regarding justice and punishment for speedy and impartial justice by 

adopting ADR and means for corruption control, 

12. Policies regarding tourism, and 

13. Policy regarding international relations. 

8.2 Art. 52 provides for Obligation of the Sate to maintain independence, sovereignty, 

territorial integrity and autonomy of Nepal, protecting and promoting fundamental rights and 

human rights, and to observe the Directive Principles of the State Policy and gradually 

implementing the policies. Likewise, Art. 53 provides for submitting an annual report to the 

President who will make arrangements to send such report to the Federal Legislature through 

the Prime Minister. Moreover, Art. 54 mandates for the creation of a Parliamentary 

Committee to monitor the progressive implementation of the directive principles, policies 

and responsibilities of the State. 

Notwithstanding the rosy picture of the lofty aims and objectives of the State Policy painted 

by the new Constitution, all this virtually becomes punctured in one stroke by Art. 55. This 

Article declares that no question shall be raised in any court as to whether or not any of the 

provisions contained in Part Four is implemented. This provision relating to non-

justiciability of the Directive Principles of the State Policy has been enshrined in the 

Constitution since the Directive principles and Policies of the State are subject to gradual 

implementation on the basis of availability of the means and resources, ability of the State 

and political ground. As a separate mechanism for implementing and monitoring these 

principles and policies has been provisioned, these are implemented in accordance with the 

ability, means and resources of the State. These principles and policies cannot be made a 

subject of judicial review in regard to their implementation.  

Although DPSP are not enforceable by any Court, that is to say, no Court can force the 

government to enforce these Principles or make laws regarding them, they are still of 

paramount importance in the governance of the State affairs as has been reflected by some 

landmark decisions made by our apex Judiciary over the years. 

9. Our Judicial Outlook on Directive Policies:  

There is very limited body of Nepali case law on Directive Principles of State Policy. Non-

the-less a perusal of some of the significant judgments given by the Supreme Court of Nepal 

clearly demonstrates the serious concern and positive outlook displayed by our apex court 
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with regard to the vital significance of the DPSP and the need of their implementation for the 

creation of a Welfare Society and the realization of social justice.  

In Surya Prasad Dhungel (Chairman of the Board of Directors of the Leaders Inc.) vs. 

Godavari Marble Industries Pvt. Ltd. & Others
15, a Full Bench led by Justice Trilok Pratap 

Rana, recognized the locus satndi of the petitioner in the case as, under the relevant 

provisions of DPPS, the State was obligated to accord priority to the protection of 

environment and prevention of its further damage on account of physical development 

activities. Although the apex court refused to issue a writ of Mandamus for want of specific 

legal obligations of the defendants, it seriously noted the fact that there was absence of 

effective and satisfactory remedial measures in regard to a sensitive issue like the protection 

of Godavari area. Thus, invoking Art 24(6) of the Constitution of the Kingdom of Nepal, 

2047, the learned Justices ordered the government for the enforcement of the Minerals Act, 

2042 which, though passed many years back, had not been brought into force till then. 

Further, the apex court also issued an instructive order to the government to enact necessary 

laws relating to the protection of water, air, sound and ecological protection, besides taking 

suitable measures for effective protection of the Godavari area. 

Likewise, in the classic case of Yogi Narharinath & others vs. Prime Minister & others
16, the 

apex court, upholding the locus standi of the petitioners, observed that even though the court 

cannot enforce the Directive Policies and Policies of the State laid down in the Constitution, 

still the court has power to identify any action if the government contravenes the Directive 

Principles. Recognizing the traditional Nepalese values of environmental protection and the 

rule of law in the area of sustainable development, the apex court found the impugned 

decision of the then His Majesty’s Government of Nepal to lease out 42 bighas of land to 

International Society for Medical College in the area of Devghat as infringing the Forest 

Act, 1992. Also, as Devghat was significant from the natural, religious and archaeological 

viewpoint, and as it was also surrounded by forest, fauna and flora, the impugned decision 

was quashed by the court. This decision has been since criticized by some sections of the 

legal academia as disturbing the constitutional arrangement of fundamental rights viz-a-viz 

DPSP. On the other hand there is also an overwhelming current of legal opinion which 

forcefully defends the judicial principle laid down in the verdict as it sincerely tried to give 

teeth to the Directive Principles which should not be treated merely as cosmetic provisions, 

if and where the public interest, particularly ecological balance, is at obvious peril.  

Likewise, in Prakash Mani Sharma vs. HMG & others
17, the act of establishing the Central 

Regional Police Office in the area adjacent to the historical Rani Pokhari was challenged on 

the ground that it may adversely affect the religious, cultural and historical significance of 

                                                           
15 NKP,  2054, No 6. 
16 NKP (1996), Vol. 38, No. 1, P. 33. 
17 Supreme Court Bulletin (1998), No. 12, P.5. 
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Rani Pokhari, and that the ever increasing number of regular visitors to the Police Office 

may expose the surrounding environment to pollution. Even though the apex court declined 

to issue the writ order seeking prohibition on construction of Central Regional Police Office 

adjacent to Rani Pokhari, the court observed that the Directive Policies and Principles 

mentioned in Part IV, Art. 24(2) of the Constitution should be viewed as an open standing 

order in the name of the Executive and the Legislature. It imposes moral obligation on the 

persons entrusted with the responsibility of running the state affairs to act in accordance with 

those provisions. Nobody has a right to act contrary to Directive Principles and Policies, and 

if someone acts contrary to them, the court cannot sit as a passive spectator. The court 

further forcefully observed that the Directive Principles and Policies enshrined in Part IV of 

the Constitution of the Kingdom of Nepal, 2047 are neither meaningless nor can they be 

ignored. If it is found that they have been ignored, the court can issue necessary directives 

towards making them effective. Besides, an instructive order was also issued in the name of 

HMG to monitor whether Nepal’s commitment made under the Convention for the 

Protection of the World Cultural and Natural Heritage, 1972 have been carried out, and to 

design a national policy regarding matters of religious, cultural and historical significance 

and to make necessary arrangements for introducing uniformity in all sectors and also to act 

accordingly. 

Mention must be made also of Gopal Shiwakoti and Rajesh Gautam vs. HMG, Ministry of 

Water Resources & others
18

. In this case also the Supreme Court reaffirmed the locus standi 

of the general public to invoke the jurisdiction of the Supreme Court under Art 88(2) of the 

Constitution of the Kingdom of Nepal, 1990 for the settlement of any dispute of public 

interest relating to DPSP. The apex court held that the Directive Principles and Policies of 

the State were matters of vital interest and concern of the general public. It cannot be deemed 

as constitutional to be apathetic towards those principles only because they were not 

justiciable in the court. 

Last but not the least, in Bal Krishna Neupane vs. HMG & others
19 , dwelling on the 

significance of the Directive Principles of the State Policy, the apex court observed that even 

though the Directive Principles of the State Policy were not enforceable by a law court, they 

were very helpful in the interpretation of the Constitution nevertheless. The apex court 

quashed the impugned clause in sub-section (1) of Sec. 4 the Labor Act, 1994 which read as 

“ …while thus recruiting preference shall be given to the Nepali nationals”, compelling the 

Nepali nationals to compete with foreign nationals to find a job. So the impugned clause was 

declared unconstitutional as it was found contrary to the principle of justice and incongruous 

with the Directive Principles of State Policy. 

                                                           
18 NKP (1994), Vol. 36, No. 4, P. 272. 
19 Ibid., (1993), Vol. 35, No. 8, P. 464. 
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10. Concluding Remarks: 

The framers of the three successive Constitutions of Nepal following the restoration of 

democracy in 1990 declared socio-economic justice as one of the major goals in the 

Preamble of the Constitution, and enumerated social and economic precepts under the 

Directive Principles of State Policy to be implemented by the State to attain this end. In fact, 

the Directive Principles of the State Policy constitute the most important and creative part of 

the constitutional scheme and embody the hopes and aspirations of the people. 

The Preamble of our Constitution promises to secure justice, political, social and economic. 

The catalogue of fundamental rights aims at securing political freedoms to the citizens by 

providing them protection against excessive, arbitrary or discriminatory state action whereas 

the Directive Principles of State policy are inspired by the pious motive of ensuring social 

and economic justice to the common people. It should be remembered, therefore, that the 

Preamble, the fundamental rights and the DPSP are all integral parts of the same 

constitutional edifice. They are all equally important and have to be read with together in 

order to attain the objective of creating a Welfare State as envisioned by the Constitution. 

 

�� 

 

                 

 



524   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 



  525  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

 

The Court and Judicial Review 

���� Dr. Bhimarjun Acharya
• 

 

Introduction/Background: 

Judicial review is the fountain of constitutional law. This is true for several reasons. First, the 

process of judicial review has created the body of reported decisions that we think of as 

comprising the law of constitution. When we wish to know whether or not the Constitution 

allows a particular governmental practice, we usually look first to previous court decisions 

that have interpreted the constitutional provisions in question. Without this steadily 

accumulating body of case law, we should have little definitive guidance as to the meaning 

of Constitution. Second, it is the process of judicial review that renders the Constitution 

binding and enforceable as law. In the absence of judicial review, the Constitution would be 

little more than a statement of normative principles and ideas-similar to the Universal 

Declaration of Human Rights.1  

Judicial review serves as mechanism by which public officials may be compelled to perform 

their duties in accordance with the Constitution. This is the process by which courts rule on 

the constitutionality of actions taken by government departments. The concept of judicial 

review is fully consistent with the conception of balanced democracy in which abuses of 

power by one branch may be checked or prevented by actions of the coordinate branches. In 

American history, in the case of Marbury v. Madison,2 Chief Justice John Marshall, writing 

for a unanimous Supreme Court, ruled that the federal judiciary (Supreme Court) may 

review the constitutionality of actions taken by the legislature and executive branches of the 

                                                           
•
 The author is a leading constitutional lawyer and al scholar. With the specialization in constitutional 

law, Dr. Acharya has been practicing law at the Supreme Court of Nepal in the area of constitutional 
law and public interests for the last twenty years. Dr. Acharya received his LL.M. and Ph.D. in the area 
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Academy, the Netherlands (2004). He has 22 books to his credit on constitution, law & politics related 
issues, hundreds of articles published in different national and international journals, magazines and 
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Review (2012), My Essays in Law, Media Freedom and Politics (2012), Civilian Control Mechanisms 

of Security Forces in Nepal: A Comparative Perspective (2011); Dynamics of Fundamental Rights 

(2009); Fundamental Rights in the World Constitutions (2008), Constituent Assembly: Processes and 

Experiences (2006); Making of the Constitution through Constituent Assembly (2006) and so forth.  
1
 See also, Christopher N. May and Allan Ides, CONSTITUTIONAL LAW NATIONAL POWER AND 

FEDERALISM, (2007) Fourth Edition, Aspen Publishers at 1-53.  
2
 5 U.S. (1 Cranch) 137 (1803).  
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national government. If those actions are found to be in violation of the Constitution, Federal 

Courts may refuse to honour or enforce them.  

Marbury thus in American context established that Federal Courts possess the power of 

judicial review. In the Nepali context, Chief Justice Hari Prasad Pradhan of the Pradhan 

Nayalaya (apex court of the country) which was established in 1940, in Bed Krishna 

Shrestha v. Ms Secretary, Department of Industry, Commerce, Food Civil Supplies (2010)
3
 

ruled that the power of judicial review was vested in the Pradhan Nayalaya. Interpreting the 

section 30 of the Pradhan Nayalaya Act, 2008 as a source of power of the extra -ordinary 

jurisdiction, the court held that power and obligation of the Pradhan Nayalaya, under section 

30, was to prevent unlawful action in case it infringed the fundamental rights of people. The 

Bed Krishna Shrestha case thus in Nepal established that the apex court possess the power of 

judicial review. This pronouncement can be compared with the pronouncement of Chief 

Justice John Marshall held in the Marbury case.  

Chief Justice Hari Prasad Pradhan in the case of Mrigendra Shamsher J. B. Rana v. 

Kathmandu Magistrate (2011)
4
 held that the apex court had power to test the legality of 

action of the Magistrate under Public Security Act if the legality of the act so performed was 

questioned. In Mrigendra Shamsher J. B. Rana v. Inspector General of Police (2011)
5 Chief 

Justice Hari Prasad Pradhan first time in the judicial history of Nepal issued directive order 

to the government to initiate immediate amendment to the Raj Kaj Act. In Pitamber Prasad 

Mudwari v. Riddi Bikram and others (2012)
6
 the court asserted the power of judicial review 

of administrative action in Nepal. 

In Bishwashwor Prasad Koirala v. Prime Minister of Nepal Government (2013)
7
 the 

Supreme Court held that it had power to issue appropriate orders and writs including the 

writs of habeas corpus, mandamus, quo-warranto, prohibition and certiorari for the 

enforcement of rights conferred by the laws for which no other remedy had been provided. 

Interpreting the purpose of prerogative writs, the court held that the writ of prohibition could 

be issued to the parties of cases or to the body which exercised judicial functions; writ of 

certiorari to the body or person who exercised judicial or quasi-judicial functions; writ of 

habeas corpus to the (illegal) detention; similarly writ of quo-warranto could be issued to 

hold an inquiry about the capacity of designation; and the writ of mandamus be issued if the 

legal duty imposed by the law to the authority had been disobeyed or ignored. The court also 

held that these writs could not be issued to the Prime Minister (who exercised merely the 

administrative functions). 

                                                           
3
 2016 NLR at 171 published by Saman Prakashan Pvt. Ltd. Putali Sadak, Kathmandu with the approval 

from Supreme Court of Nepal. 
4
 2016 NLR at 134.  

5
 2016 NLR at 95.  

6
 2016 NLR at 256. 

7
 2016 NLR at 215, Dec. No. 56. 
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In Shankerman Amatya v. His Majesty’s Government , Ministry of Home (2016)
8
 Justice 

Ratna Bahadur Bista pronounced that the Supreme Court could exercise extra-ordinary 

jurisdiction on two conditions: first, if the rights of the citizens or any persons conferred by 

the current laws were hurdled; and secondly, if there was no any other alternative remedy 

available for the enforcement of such rights in other laws. In Gajendra Bahadur 

Pradhananga v. Attorney General Shambhu Prasad Gyanwali (2017)
9

 Chief Justice 

Bhagwati Prasad Singh held that extra-ordinary jurisdiction was available on the following 

conditions: First, citizen must have some rights conferred on by the current laws; secondly, 

someone must have hurdled on the enjoyment of such rights; and third, there must not be any 

other alternative remedy provided for the enforcement of such rights. This was the first case 

of judicial review of legislation where the petitioner had challenged the legality of section 10 

of the Civil Services Act 2013 being inconsistent with sections 19 & 20 of the Citizen Rights 

Act 2012. 

The Constitution as Paramount Law in Court 

The concept of judicial review is flowed from the fundamental premise that the constitution 

is to be considered, in court, as a paramount law. The province and duty of the judicial 

departments thus is to say what the law is. The idea that the constitution is to be considered 

by the courts as a paramount law has given birth to that vast body of case law that we think 

of as constitutional law. Constitutional law in this sense is that collective product of 

generations of judges who, in order to resolve cases in the judicial arena, have had to 

interpret and apply the constitution. 

The supremacy clause of the constitution stated as laws shall be made in pursuance of the 

constitution…all laws inconsistent with this constitution shall, to the extent of such 

inconsistency, be void in almost all written constitutions offers the support for the concept of 

judicial review. "While the text of the Constitution does not foreclose a scheme in which 

each branch would have the final word as to those constitutional provisions that pertain to it, 

such a scheme would render the Constitution no longer enforceable as law."10 From a purely 

textual standpoint, the Court's reading of the Constitution in Marbury case is a permissible 

one. Yet the lack of clear textual support for the concept of judicial review does not 

necessarily mean that the concept of illegitimate or that its enunciation by the Court 

amounted to a judicial usurpation of power.  

The concept of limited Constitution as argued in The Federalist
11

 No. 81 offers another 

support for the concept of judicial review. Alexander Hamilton argues that by a limited 

                                                           
8
  2017 NLR at 127, Dec. No. 112 

9
  2017 NLR at 35, Dec. No. 97. 

10
  Christopher N. May and Allan Ides, op. cit. at 16.  

11
  The Federalist is a collection of letters appeared in New York Newspaper in 1787 and 1788. They were 

written by Alexander Hamilton, James Madison and John Jay for the purpose of persuading the people 
of New York to ratify the Constitution.   
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Constitution he understands one which contains certain specified exceptions to the legislative 

authority; such, for instance, as that it shall pass no bills of attainder, no ex post facto laws, 

and the like. Limitations of this kind can be preserved in practice no other way than through 

the medium of courts of justice, whose duty it must be to declare all acts contrary to the 

manifest tenor of the Constitution void. Without this, all the reservations of particular rights 

or privileges would amount to nothing.12  

The Role of Judicial Review 

To safeguard individual rights against an unrestrained majority, the Constitution and the Bill 

of Rights placed an array of restrictions on the authority of the government departments. 

And, it is through the mechanism of judicial review that government actors could, where 

necessary, be forced to honour the Constitution, even if this is contrary to the wishes of those 

who elected them to office. The fundamental role of judicial review in a modern state thus is 

to protect the individual rights and make forced the government actors to honour the 

Constitution.  

Judicial review is based on the reality that our elected representatives may at times ignore 

values that "We the People" care about.13 When a court invalidates action taken by the 

legislature or the executive, it initiates a dialogue with the political branches and with the 

people by suggesting that an important value or principle has been overlooked. Judicial 

review forces us to reexamine what we or representatives have done and to decide whether 

or not we agree with the court. In the American approach of constitutional studies, in this 

dialogue, the Justices do not have the last word. If the Supreme Court employs judicial 

review in a manner contrary to values that are deeply shared by the majority, the Court's 

interpretation of the Constitution may, in the end, be rejected.14  

Inherently as being the counter-majoritarian nature of judicial review, one of the debates that 

still surrounds the concept concerns that amount of discretion judges should have when 

interpreting the Constitution. The debate has largely centered on should the judges be limited 

to the letter of the Constitution's text or should they be allowed also to take into account the 

intent of the framers? May judges give even broader meaning to the Constitution's text by 

considering sources such as history, society, politics etc.? And finally, to what extent may 

judges use the Constitution as a vehicle for enforcing values that are in no way tied to the 

text or the intent of the framers? 
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 Christopher N. May and Allan Ides, op. cit. at 18. 
13

 Bruce Ackerman, WE THE PEOPLE: FOUNDATIONS, (1991),  at 3-33 as cited by Christopher N. 
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 See, Christopher N. May and Allan Ides, op.cit. at 32.  
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Interpretivism vs. Noninterpretivism 

The so-called interpretivists insisted that when courts engage in judicial review, their only 

legitimate task is to interpret the Constitution. Courts may therefore not strike down actions 

of the people's elected representatives on the basis of norms that lie wholly outside the 

Constitution and that are discovered through judicial forays into the realm of nature law, 

political science, and moral philosophy. 

Noninterpretivists, on the other hand, took the position that courts are not limited to 

interpreting the words of the Constitution. Instead, courts in appropriate cases may enforce 

unwritten norms that derive entirely from extra-constitutional sources such as natural law or 

moral philosophy, without trying or tracing them to any specific provision of the document's 

text. The scholars of this school of thoughts are of the views that judges should be free to 

strike down laws on the basis of principles and values that are fairly traceable to the 

Constitution. 

The debate over how courts should go about interpreting the Constitution has continued 

within the interpretivism and noninterpretivism camps. This has helped to the emergence of 

three competing theories of interpretation: textualism, originalism and nonoriginalism.  

Textualism: Textualists argue that judges must follow the text of the Constitution without 

consulting any source other than the words themselves. This approach of interpretation is 

also called as the strict constructionism, clause-bound interpretivism, or absolute literalism.  

Originalism: Originalists contend that in construing the Constitution, a court may properly 

look to the text of the document itself and, where the text is unclear, to the original intent of 

the constitutional framers as well. However, if these two sources are not sufficient to give the 

meaning to a clause of the Constitution, judges cannot invoke those provisions to block 

action taken by the political branches.15 According to originalism, the power of judicial 

review may be invoked only when it is absolutely clear from the text of the Constitution or 

from the framers' intent that the specific practice or conduct in question is unconstitutional. 

The goal of originalism thus is to prevent judges from imposing their own personal beliefs 

on society under the guise of interpreting the Constitution.  

Nonoriginalism: Nonoriginalists, by contrast, reject the binding effect of original 

understanding. Nonoriginalists are of two types. Some are textualists who believe that the 

only legitimate basis for constitutional interpretation is the words of the document itself. 

They are sometimes referred to as the nonoriginalist- textualists. Yet there are nontextualists 

who reject texualism. They take the position that while courts may consider the text of the 

Constitution, as well as the intent of the framers, courts are not limited to these sources. 

According to these nontextualists, judges may interpret the Constitution in light of all 

potentially relevant sources, including history, moral philosophy, political theory and social 
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policy. Nonoriginalism allows courts virtually unfettered discretion in construing the 

Constitution.  

By shedding the extreme views and by borrowing ideas from each other, the two camps- 

originalism Nonoriginalism, share a great deal of common ground. This common ground is 

in favour of more moderate positions closer to the middle of the spectrum which seeks to 

implement the general principles and concepts the framers endorsed, even if doing so means 

extending constitutional protection to practices the framers may never have envisioned. This 

approach may be referred to as the consensus approach.  

The different types of constitutional arguments in the courts of common law traditions 

including Nepal can be summarized as follows: arguments from the texts; arguments from 

framers’ intent; arguments from constitutional theory, and value arguments, i.e. moral, 

political, social values or principles.  

The supporters of value arguments argue that the court must be guided by the values and 

principles essential to a free and democratic society such as to name but a few respect for 

inherent dignity of the human person, commitment to social justice and equality, 

accommodation of a wide variety of beliefs, respect for cultural and group identity, and faith 

in social and political institutions which enhance the participation of individuals and groups 

in society. Another key value is the consent of the governed that is basic to understanding of 

a free and democratic society.  

The Grounds for Judicial Review 

Various attempts have been made to find a general principle underlying the grounds for 

judicial review. The traditional approach is to say that the court may review action which is 

ultra vires-outside the power of the authority whose action is being challenged. Lord 

Diplock of the House of Lords in Council of Civil Service Unions v. Minister for the Civil 

Service, (1985) AC 374 has laid down threefold classification of the grounds on which 

administrative action is subject to control by judicial review. The first ground he would call 

“illegality”, the second “irrationality” and the third “procedural impropriety”.16  

Illegality: By illegality as a ground for judicial review Lord Diplock means that the decision-

maker must understand correctly the law that regulates his decision-making power and must 

give effect to it. Lord Diplock used this phrase to cover a number of different grounds which 

are frequently treated differently. The most important are:  

1. An authority must not exceed its jurisdiction by purporting to exercise powers which 

it does not possess. 

2.  An authority must direct itself properly on the law. 
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3. An authority must not use its power for an improper purpose. 

4. An authority must take into account all relevant considerations and disregard all 

irrelevant considerations. 

5. An authority to which the exercise of a discretion has been entrusted cannot delegate 

the exercise of its discretion to another unless clearly authorized to do so. 

6. An authority must not fetter its discretion. 

7. Finally, an authority acts unlawfully if it fails to fulfill a statutory duty. 

Procedural Impropriety: In Council of Civil Service Unions v. Minister for the Civil Service, 

Lord Diplock used this phrase specifically to include both a branch of express statutory 

procedural requirements and the common law rules of natural justice. Express statutory 

requirements include, for example, a requirement to give notice or to consult certain persons 

before a decision is made. The rules of natural justice among others require the “duty of 

authority to act fairly”. The content of natural justice and the content of duty to be fair are 

both flexible and depend on all the circumstances of the case. The requirements of the duty 

to be fair are generally divided into two general principles, the rule against bias
17 and the 

right to a fair hearing.18  

The rule that no man can be judge in his own cause
19 is in the centre of the rule against bias. 

The three components of bias namely, the pecuniary bias, the personal bias and the bias on 

subject matter should be taken into considerations.  

The requirements of a fair hearing in other words no man shall be condemned unheard
20 on 

all the circumstances. They may include: (a) the right to notice, but restrictions may be 

placed on this where the public interest so requires;21 (b) the right to make representations, 

whether in writing or orally; oral hearings are not required in all circumstances where the 

rules of natural justice apply;22 (c) where an oral hearing is held- the right to comment on 

any evidence presented, where evidence is given orally by witnesses, the right to put 

questions to those witnesses;23 (d) legal representation, and (e) reasoned decision.   

Irrationality: Prior to the decision in Council of Civil Service Unions v. Minister for the 

Civil Service, this ground was often expressed in the principle that an authority must not 

reach a decision which is so unreasonable that no reasonable man or body could have come 

                                                           
17

 Where a decision- maker has a direct pecuniary interest in the outcome of a decision, he ought not to 
partake in it, R. v. Gough, (1993), AC 646, House of Lords.   
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 See also, Ridge v. Baldwin, (1964), AC 40, House of Lords.   
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 The memo debet esse judex in propia sua causa is a fundamental rule in the administration of justice, 

that a person cannot be judge in a cause wherein he is interested. 
20

 The audi alteram partem has long been a received rule that no one is to be condemned, punished or 
deprived of his property in any judicial proceeding, unless he has had an opportunity of being heard.   

21
 See, for example, R. v. Gaming Board of Great Britain, (1970), 2 QB 417.  

22
 See, for example, Lloyd. v. McMahon, (1987), 1 All ER 1118. 

23
 See, for example, R. v. Deputy Industrial Injuries Commissioner ex parte Moore, (1965), 1 QB 456. 
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to it. After the decision of Council of Civil Service Unions v. Minister for the Civil Service 

the term irrationality has become more common in the study of judicial review. By 

irrationality what can also be referred to as “Wednesbury Unreasonableness”24 as a ground 

for judicial review Lord Diplock thus argues that it applies to a decision which is so 

outrageous in its defiance of logic or accepted moral standards that no sensible person who 

had applied his mind to the question to be decided could have arrived at it.  

The Scope of Judicial Review 

The scope of judicial review has expanded radically, now extending beyond the sphere of 

statutory powers to include diverse forms of public power in response to the changing 

architectures of government. Not only has judicial review grown wider in scope; its intensity 

has also increased. However, the traditional distinction between appeal and review matters 

even in today’s court practice. Both the general principle and the practice is that bodies with 

appellate jurisdiction can make up their own mind about the merits, substituting their view 

for that of the original decision maker. The central question for appellate bodies, therefore, is 

whether they think the original decision is right or not. Reviewing courts, however, are 

concerned with the legality of the decision, not with its correctness or merits, intervention is 

therefore possible only if the administrator has exceeded the legal limits of its power.25  

H.W.R. Wade and C.F. Forsyth write26 the judicial review is radically different from the 

system of appeals. When hearing an appeal the court is concerned with the merits of the 

decision under appeal. When subjecting some administrative act or order to judicial review, 

the court is concerned with its legality. On an appeal the question is “right or wrong?” On 

review the question is “lawful or unlawful?” Rights of appeal are always statutory. Judicial 

review, on the other hand, is the exercise of the court’s inherent power to determine whether 

action is lawful or not and to award suitable relief. For this no statutory authority is 

necessary: the court is simply performing its ordinary functions in order to uphold the rule of 

law. The basis of judicial review, therefore, is a common law.    

Judicial Review and Constitutional Politics 

Judicial review is one of the greatest and most controversial contributions of the Constitution 

to the law and politics of government.27 In the course of constitutional politics, judicial 

review has come to be the power of Supreme Court to scrutiny the legislative and executive 

actions. The Anti- Federalists warned that "there are no well defined limits of the judicial 
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powers, they seem to be left as a boundless ocean." Defenders of the Constitution countered 

that "the powers given the Supreme Court are only safe, but constitute a wise and valuable 

part of the system." During the fight for New York's ratification, Alexander Hamilton 

provided the classic defense of the judiciary as "the least dangerous branch."…the judiciary 

truly be said to have neither Force nor Will, but merely judgment; and must ultimately 

depend upon the aid of the executive arm even for the efficacy of its judgments.28 That the 

power of people is superior to all…and that where the will of the legislature declared in its 

statutes, stand in opposition to that of the people declared in the Constitution, the judges 

ought to be governed by the latter, rather than the former.  

Prior to the pronouncements in Marbury v. Madison (1803), the U.S. Supreme Court in 

Chisholm v. Georgia (1793), Ware v. Hylton (1796) had tried to maintain the exercise of the 

power of judicial review in uncertain and controversial manner/with the divided opinion. 

Chief Justice John Marshall later provided the classic justification for the power of judicial 

review in the landmark ruling in Marbury v. Madison (1803). Marshall claimed that the 

Constitution created a limited government that only the judiciary should enforce those 

limitations. Madison, President Jefferson, Justice Gibson rejected Marbury's implication that 

the judiciary has monopoly (or Supremacy) over interpreting the Constitution or, as Chief 

Justice Charles Evans Hughes later put it. "We are under a Constitution but the Constitution 

is what the judges say it is."  

In providing a rationale for judicial self-restraint, Justice Gibson embraces a theory of 

tripartite constitutional interpretation namely, that each branch has the authority to interpret 

the Constitution. President Jefferson continued to maintain that each branch of government 

could interpret the Constitution and to deny that the court's interpretations were binding on 

the president's exercise of executive powers.  

Controversy over judicial review continued. Abraham Lincoln denounced the court's ruling 

in Dred Scott v. Standford (1857) (this was the case after Marbury in which the court struck 

down the act of congress) that blacks were not citizens of the United States. President 

Franklin D. Roosevent proposed that Congress expand the size of the Court from nine to 

fifteen justices, and thereby enable him to secure a majority sympathetic to his program and 

policies.  

Chief Justice Marshall in Marbury did not lay claim to judicial supremacy over interpreting 

the Constitution, only that the Court, no less than the President and Congress, has the 

authority and duty to interpret the Constitution. By contrast, in this century justices have 

often asserted the supremacy of their decisions. In United States v. Butler 297 U.S. 1 (1936), 

Justice (and later Chief Justice) Harlan Stone claimed that "while unconstitutional exercise 

of power by the executive and the legislative branches of government is subject to judicial 

restraint, the only check upon our own exercise of power is our own sense of self-restraint." 

                                                           
28

 Id. at 25.  
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The court likewise proclaimed itself the "ultimate interpreter of the constitution" in Baker v. 

Carr, 369 U.S. 186 (1962). 

In area of major and continuing political controversy, constitutional law is a kind of dialogue 

between the court and the country over the meaning of the Constitution, and judicial review 

is more provisional than final.29 Controversy over judicial review continues even to date, 

nevertheless, we can say that the Constitution would become a dead letter without the power 

of judicial review to be exercised by the Supreme Court. The idea of judicial review now has 

been turned into the system of judicial review. It has been a socially accepted phenomenon.30 

Models of Judicial Review 

Broadly speaking, judicial review conforms to one of two models, the Austrian and the 

American. Under the former, questions of the constitutionality of legislation can be decided 

only by a special Constitutional Court on reference from an authorized person who may or 

may not be a judge before whom such a question is raised in the course of ordinary litigation, 

and the review may be a priori or posteriori. Under the latter, it is the duty of any judge 

before whom such a question is raised in the course of extra-ordinary litigation to deal with it 

there and then, although, no doubt, in important cases the question will finally be decided by 

the Supreme Court; review of this kind is necessarily a posteriori. The French system can, 

perhaps, be regarded as a particular version of the Austrian Model, for the Conseil 

Constitutionnel alone has power to pronounce a parliamentary law unconstitutional and then 

only on the reference of specified persons; the challenged law is referred to the onseil before 

promulgation, and no law or part of law declared to be unconstitutional may be promulgated. 

It is typical of the Austrian Model that the decisions of the Constitutional Court have effect 

erga omnes. Under the American Model, by contrast, the decision, even if of the Supreme 

Court, is binding as res judicata only between the parties. In countries of the common law 

tradition this is not a serious disadvantage because the doctrine stare decisis has the result 

that the decision that a law is unconstitutional will almost invariably be applied thereafter, 

but elsewhere as, for example, in some countries of Latin-America where the American 

Model has been followed, such a decision will be disregarded by other courts and the 

administration alike. On the whole, therefore, the American Model is seen as unsuitable for 

countries of the civil law tradition.  

Nepal, so far it is concerned, adopts a new and hybrid model to that of Austrian and 

American ones. Though the Nepalese Model of constitutional review is closer to that of 

American one, there are some new and specific provisions for judicial review in the 

constitution that has made Nepal different from America and other country of the world. 

                                                           
29

 See, Paul Diamond, THE SUPREME COURT AND JUDICIAL CHOICE (Ann Arbor: University of 
Michigan Press, 1989).  

30
 How the concept of judicial review has been a system or an institution of the constitutional study has 

been discussed in details in Dr. Bhimarjun Acharya's COMPARATIVE SYSTEMS OF JUDICIAL 
REVIEW, (2012), A.K. Publication, Kathmandu, Nepal.  
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Article 133 of the Constitution promulgated in 2015 has vested the exclusive jurisdiction in 

the Supreme Court to determine all questions relating to the constitutional validity of laws in 

force in the territory of Nepal, and to issue order for the settlement of any constitutional or 

legal question involved in any dispute of public interest or concern. The Constitution gives 

any Nepali citizen the right of locus standi to raise the question of ultra vires in the Supreme 

Court. 

The Constitution has explicitly mentioned the provision of public interest litigation (PIL), 

which is very much advanced form of judicial activism and cannot be found in the Austrian 

and American Models. In America there is a practice of PIL, but the same has not explicitly 

been mentioned in the Constitution. Similarly, the fundamental rights have been guaranteed 

in the Constitution. The Constitution has provided unlimited grounds of locus standi to any 

Nepalese citizen who can file a writ petition in the Supreme Court to declare the legislative 

acts and administrative actions void to the extent of inconsistency with the constitution. 

The system of judicial review has been foresightedly in-built in the Nepalese Constitution, in 

order that the integrity of the Constitution may be preserved against any hasty or ill 

considered changes. The Constitution maker of Nepal very wisely incorporated the system in 

the Constitution so as to maintain the balance of state organs, to protect fundamental rights 

guaranteed to the citizens, to protect Constitution and to afford a useful weapon for equality, 

liberty and freedom. The system of judicial review in Nepal has not only a legal basis but 

also a philosophical and ethical foundation, and the vitality of this system stands mostly on 

the historical perspective, social and economic view of life and also on the persuasive 

conscience of the judiciary. 

The judiciary is the guardian of individual rights in Nepal as in the other countries. The 

fundamental difference in an approach to the question of individual rights between Nepal 

and other countries, particularly the UK, is that while the UK seems anxious to protect 

individual rights only from the abuses of executive powers, but the founding fathers of 

Nepalese constitution are apprehensive of tyranny not only from the executive but also from 

the legislature. 

The Role of the Courts 

The role of the courts under our Constitution is to protect the Constitution, and in particular 

individual fundamental rights. At times, in asserting this function, courts will have to intrude 

to some extent on the terrain of the legislature and the executive. In doing so, however, it is 

clear from the jurisprudence that is emerging that courts must remain sensitive to the 

legitimate constitutional interests of the other arms of government and seek to ensure that the 

manner of their intrusion, while protecting fundamental rights, intrudes as little as possible in 

the terrain of the executive and the legislature. 

The principle of legality implies that public bodies must be kept within their powers. There 

should, in general, be no reason why individual harm should be required in addition to the 
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public interest of the general community. Public law litigation may also differ from 

traditional litigation between individuals in a number of respects. A wide range of persons 

may be affected by the case. The emphasis will often not only be backward looking, in the 

sense of redressing past wrongs, but also forward- looking, to ensure that the future exercise 

of public power is in accordance with the principle of legality. 

In constitutional democracies, the courts are the ultimate guardians of the Constitution. They 

not only have the right to intervene in order to prevent the violation of the Constitution, they 

also have the duty to do so. Therefore, although the courts have the duty to intervene in 

constitutional violations, they have the discretion to decide when and to what extent to 

intervene when such a violation occurs within the domain of other branches of government. 

The Constitution clearly mandates the courts to review legislation or conduct that is 

inconsistent with constitutional provisions. Although there should be a culture of mutual co-

operation and respect between the different branches of government, the courts are mandated 

by constitutional provisions to ensure that the executive and legislature operate within the 

boundaries of the Constitution. The courts are constitutionally mandated to uphold the 

provisions and values of the Constitution. The principles of judicial review represent the core 

of the judicial conception of justice. The judicial review matters for a policy of non-

discrimination, openness, justification, accountability and participation. A person whose 

rights are affected must be given an opportunity to be heard, reasons must be given for 

decisions, and the decisions must be based on and related to an empowering statute. 

Democracy in any real sense of the word cannot exist without the rule of law. It is the law 

that creates the framework within which the sovereign will is to be ascertained and 

implemented.31 Thus, the people’s belief in democracy should be harmonized with their 

belief in constitutionalism. An open-minded approach is required to determining the 

meaning of constitutions and constitutional principles. The task of the court is not to choose 

between substantive and procedural content per se but to secure for persons the full benefit of 

the constitution’s protection. This can only be accomplished by a purposive analysis and the 

articulation of objective and manageable standards for the operation of the clause within 

such a framework. The purpose of the right or freedom in question is to be sought by 

reference to the constitution and the larger objects of the constitution itself. The 

interpretation should be a generous rather than a legalistic one, aimed at fulfilling the 

purpose of the guarantee and securing for individuals the full benefit of the constitution’s 

protection.  

Law as a culture of justification resonates with the constitutional values of accountability, 

participation, justification and openness. 

�� 

                                                           
31

 See also, Norman Dorsen, Michel Rosenfeld, Andras Sajo and Susanne Baer, COMPARATIVE 
CONSTITUTIONALISM CASES AND MATERIALS, (2003), Thomson West, at 170. 
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Economic, Social and Cultural Rights in 

Nepalese Constitution: Political hymn or 

Tangible Rights? 

        ���� Kosh Raj Neupane
♦♦♦♦ 

 Vijay Prasad Jayshwal
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Abstract 

Comprehensive Peace Accord or Agreement is full of economic, social and cultural rights 

with strong and due considerations of all major political parties. This enthusiasm was also 

seen in drafting of constitution of Nepal where larger part of ESCR is in the chapter III of 

the Constitution under an adding tall subject 'as per law'.The political parties have also 

promised and publicly announced and proclaimed to well recognition and protection of 

economic, social and political transformation of old age monarchy based on theology. The 

conventional judicial remedies to ESCR as expanded to non-conventional where larger 

numbers of ESCR are made justiciable in light of Directive Principle of State Policy. The 

enormous points of ink are turned in order to be conceptually very clearly on non-

conventional jurisprudence of ESCR. The wider range of judicial decisions is also reflections 

of these new norms of judicial interpretation. Under this purview, this paper has analyzed 

nature of ESCR, Judicial trend both in India and Nepal, the international practices and also 

specific nature of ESCR. 

This paper is purely doctrinal in nature. The primary and secondary sources of authorities 

are reflected in paper.  

Key words: Justiciablity, Hymn, Sluggish 

Introduction 

Human rights are universal in nature until and unless the concerns of cultural relativism do 

exist.1Traditionally, the concern of ESC rights is also reflected in nature of government in 

                                                           
♦ Advocate. 
♥ Visiting Faculty of Kathmandu University School of Law and Program Coordinator Himal Innovative 

Development Research Pvt. Ltd. 
1 Ayodeji K. Perrin, Human Rights and Cultural Relativism: The “Historical Development” Argument and 

Building A Universal Consensus, 3, 2005,   available at 
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the form of welfare policy. Such as, in ‘The Mahabharata’, there are numerous contexts of a 

welfare scheme full of ESC rights recognition and attention of government. For example the 

talk between Devarshi Narad and KingYudhister can be cited here:2 

slRrGg ;j sdf{GtfM k/f]Iff:t] ljzlÍtf M 

;j]{ jfk'g?T;[i6f M ;+;[i6+ rfq sf/0fd ..3 

Are you aware of the problems of workers in your kingdom? Are their activities under your 

regular notice? Do you have bond of trust with them? And whether you dismiss or reemploy 

them again and again, you must know that for the great progress and prosperity of nations 

their trust and supportare of vital importance. Similarly, /fhf lxts/f] g[0ffdin Valmikiya 

Ramayana and hundreds of similar citations in Srimad Bhagabatand other purans have given 

enriched descriptions of ESC rights such as mentioned of ‘ Praja Ranjan’ – happiness of the 

people,’Praja Palan’- wellbeing of the people and ‘Praja Rakshya’ - protection of the 

people as the main job and duty of the king and his/her people- the state .In his great work of 

all the time ‘Arthashastra Kautilya' has mentioned that; 

k|hf;'v];'v+ /f1M k|hfgf+ r lxt] lxtd . 

gfTdlk|o+ lxt+ /f1M k|hfgf+ t' lk|o+ lxtd ..4 

The happiness of the king lies in the happiness of his people and in their welfare is his 

welfare. What is good and pleasant to his subject should be treated as something good and 

pleasant to him. Kautilya further mentions that weaker section of society is tobe given 

priority of audience with the king and judges. They should have free travel on ferries.  

b'M:y]f:tLnf]sf] lgod}/jB}, l/Toflble e"{lde'hf]ljlw:tt\ . 

dof] Rot] ljZjhgLgcfof{ MÛ ;f] ̃B–k|e[Tof>o0fLopJof{d..5 

The whole economic, social and cultural rights in Nepal can be studied under different shift 

occurred in the constitutional history. Merely scholar puts different stages to understand the 

nature and historical lineages of ESC rights in Nepal as like the well known shift has 

occurred in the discourse on constitutional development 6  which has enlarged the 

involvement from capitalistic attitude to welfare mode and wider recognition of ESC rights.  

                                                                                                                                                                     
http://www.academia.edu/2282438/Human_Rights_and_Cultural_Relativism_The_Historical_Development_
Ar gument_and_Building_a_Universal_Consensus accessed on 7th Nov 2017. 

2 Keshav Prasad Bhattarai, Nepal's Journey Towards Welfare State System, avaiabe at 
https://www.ceslam.org/files/Events/Nepal%27s%20Journey%20Towards%20Welfare%20State.pdf, 
p.2.accessed on 7th Nov 2017. 

3 Mahabharata, Sabha ParvaPanchamodhaya, p.32. 
4 Ibid. 
5 n(4),p.2. 
6  Dev Raj Dahal, Social Security in Social Democracy,? (2013)Tanak Prasad Acharya Memorial Foundation, 

edited by Meena Acharya, p.120. 
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There is no denial of intervention of government in order to secure the aspiration of ESC 

rights.7 The Constitutional protection has been to read in line with changing context and also 

their expression in forms of lawful protection and recognition. 8 Economic, Social and 

Cultural rights have become part and parcel of International Human Rights Law (hereafter 

IHRL) not only at the international rather equally at national and regional level,9. However 

generally, it is believed that Human Rights do have a generational origin where economic, 

social and cultural rights are labeled as so-called ' second generation' and 'solidarity rights' as 

third generation as propagated by Karel Vasak in 1979. It has lost significance on various 

grounds where these biological explanations of human rights can be justified. Such as, trade 

union and property rights face difficult to be under any categories of human rights if they 

exists.  

The ESCR has always been considered from the perspective of implementation and state 

positive and negative obligations on this regards. It is often understood that the ESCR lacked 

having monitoring body at the very outset which has made impossible to be considered as in 

terms of CPR rights justifications.10 The recent development in Committee on ICESCR has 

mandated to handle the individual complaints of the violation of ESC rights by state actors.11 

These all instrumental and perceptional along with legal and procedurals hurdles 

depressingly contributed for flourishing the notion of 'generation theory' 12  in modern 

language of human rights law at world community. 

The character of ESCR as known to world community by factual analysis has occupied the 

status of rights explicitly in human rights jurisprudence. Quoting some of fabulous and 

remarkable achievement in terms of due protection and recognition of ESCR at the global 

levels goes back to the establishment of a universal organization called, International Labour 

Organization (ILO), 1919. ILO's Constitution recognizes that "universal and lasting peace 

can be established only if it is based upon social justice" which will establish a society based 

on equality and fraternity of world community.13 These historical contributions are duly 

                                                           
7 Cass R.Sanstein, Well Being and the State, Harvard Law Review, 1994, The Harvard Law Review 

Association, Vol 107, No.6,p.1303. 
8 Arthur IsakApplbaum, Professional Detachment: The Executioner of Paris, Harvard Law Review, 1995, The 

Harvard Law Review Association, Vol 109, No, 2, p.464. 
9 AsbjornEide, Catarina Krause & Allan Rosas, Economic Social and Cultural Rights, 2nd revised edition, 

MartinusNijhoff Publishers, 2001.p,4. 
10 Article 16 of the ICESCR provided the initial mandate to the ECOSOC. The committee of ICESCR was 

establishedby the resolution of ECOSOC in 1985. 
11 Since 1990, The Committee on Economic, Social, and Cultural Rights started its work for the possibility of 

drafting an Optional Protocol to the ICESCR. The Committee on ESCR finalized a draft Optional Protocol 
that was presented for consideration to the Commission on Human Rights in 1997 (See UN document 
E/CN.4/1997/105). It was adopted by the United Nations General Assembly (Resolution A/RES/63/117) on 
10 December 2008 and entered into force on 5 May 2013. 

12 AsjbornEide& Alan Rosas, 'Economic, Social and Cultural Rights: A Universal Challenge,2ndrevised edition, 
MartinusNijhoff Publishers, 2001.4. 

13 Preamble to the Constitution of the International Labour Organization, 1919. 
 http://www.ilo.org/public/english/about/iloconst.htm#pren accessed on 24thNovmber 2017. 
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neglected by human rights practitioner and scholar to consider ESCR as rights in reality 

which took decades and decades at different levels14. The Charter of the United Nations 

(1945) has adhered the principles of human rights15, additionally setting up a specialized 

organ, Economic and Social Council (ECOSOC) which is working to promote observance of 

ESCR through different means. Tracing to the Universal Declaration of Human Rights 

(hereinafter UDHR), recognized as the "International Bill of Rights", in due course, has 

secured the individual's rights, along with duty16 with the precise "recognition of the inherent 

dignity and of the equal and inalienable rights of all members of the human family” of world 

community.17 There are numerous ESCRs in UDHR18, " along with the concept 'freedom 

from want' included on the preamble.  

A Federal-Democratic Republic Nepal is a developing nation, ranking 144th on the Human 

Development Index (HDI) in 201619. According to Asian Development Bank Record, 25.2 % 

Nepalese live below the national poverty line20 whereas Per Capita Income (GDP) is 734 $, 

second lowest among SAARC nations, as of 201621 which is more than five times lower than 

Sri Lanka, a South Asian country which was severely affected by internal armed conflict for 

more than 25 years. This demonstrates that Nepalese people are living in low income, mass 

unemployment and extreme poverty situation or called it more of them are extreme below 

poverty line or absolute and relative poverty conditions. Despite these challenges, Nepal has 

declared that it would be elevated from Least Developed Country22 by 2022.23 

                                                           
14 For example, Roosevelt, in his 1944 state of the Union address, advocated that "we have come to clear 

realization of the fact that true individual freedom cannot exist without economic security and 

independence.'Necessitous men are not free men'. People who are hungry and out of job are the stuff of which 

dictatorships are made." For details of this Statement by Roosevelt, see also Alston, "US Ratification of the 
Covenant on the Economic, Social and Cultural Rights: The need for an entirely New Strategy', American 
Journal of International Law, Vol. 84, 1990. pp. 365-393. 

15 See generally the preamble and the purpose under Article 1 of the Charter of the United Nations, 1945  
16 The provision of 'duty' under the Declaration is complementary to the 'rights' by which only the free and full 

development of human personality is possible. See Article 29 of the UDHR. 
17 Preamble of Universal Declaration of Human Rights,1948. 
18 During the adoption process ofthe UDHR, many influential leaders had argued in favor of ESCRs. Then 

President of USA had said, "a man in need is not a free man" cited inAsbjorn Aide in BipinAdhikari ed. 
Conflict, Human Rights and Peace Challenges Before Nepal, Lecture Series, NHRC Nepal 2003, p.161. 

19 Human Development Report, 2016, avaiiable at  
 http://www.np.undp.org/content/nepal/en/home/library/human_development/human-development-report-

2016.html accessed on 26th Jan 2018. 
20 Poverty in Nepal, 2017 available at https://www.adb.org/countries/nepal/poverty, accessed on 26th Jan 2018. 
21 List of Asian countries by GDP per capita available at http://statisticstimes.com/economy/asian-countries-by-

gdp-per-capita.php, accessed on 26th Jan 2018. 
22 The least developed countries (LDCs) represent the poorest and weakest segment of the international 

community. LDCs are characterized by constraints such as low per capita income, low level of human 
deelopment, and economic and structural handicaps to growth that limit resilience to vulnerabilities (UN, 
2011) cited from An Approach to the Graduation from the Least Developed Country by 2022 (draft) National 
Planning Commission, March, 2014, p. 1 

23 The National Planning Commission has drafted an Approach Paper to graduate from a least 
developed country to a developing country by 2022, available at 
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Considering the Economic and Social indicators of Nepal, most of the human rights issues 

are not only reflections of Civil and Political Rights (hereafter CPR), rather are further 

related to Economic, Social and Cultural Rights (hereafter ESCR) wisely understood in 

academic, political and development discussion, since years and years back. Despite the 

requirement and immediate needs, from early to present days, the Constitutional history 

embarks that ESCR had been treated as second prioritized rights always reflected in the 

directives principles and state's policy of the government which lacks judicial interventions. 

After the first Democratic uprising in 1990, the constitution had ignored ESCR as 

fundamental rights and had focused more on CPR. It proved the political unwillingness to 

accept ESCRs as human rights. As a result, it is considered that, the negligence to ESCR was 

one of major cause for proliferating of non-international armed conflict for ten years or 

called it civil insurgency by then rebellion Communist Party of Nepal (Maoist).24 The 10 

years civil insurgency was ended with due signature and adoption of Comprehensive Peace 

Accord (CPA, 2006) which has paid more attention towards ESCRs. 

Right after the CPA, Nepalese people got new Interim Constitution in 2007 that had opened 

the door of guaranteeing ESCRs as fundamental rights but till 8 years of existence that had 

become only political slogan of traditional as well as new revolutionary forces of the 

country. In recent development, present constitution has been promulgated in 2015 with 

extended list and comparatively stronger commitment on ESCRs which was also mentioned 

in election manifestos of all political parties during the election of Constituent Assembly, 

2013. After the promulgation of Constitution, two years have been elapsed but practical 

realization of ESCR is still becoming sluggish. 

In this context, this paper discusses and analyzes the following questions: 

• Why the Fundamental Right to ESCR is becoming only political commitment than 

enforceable rights even after the beginning of Peace Process in Nepal?  

• How can the Economic, Social and Cultural Rights guaranteed by Nepal's 

Constitution be translated into a practical realization?  

The paper analyzes these questions on the ground of past experiences, economic and social 

conditions of the country and the agendas of major political parties. The outcome of the 

paper is expected to be advantageous to scholars, law/policy makers as well as human rights 

advocates of Nepal and the globe.  

                                                                                                                                                                     
http://www.np.undp.org/content/nepal/en/home/operations/projects/poverty_reduction/snpc/nepal-
braces-for-graduation-from-an-ldc.html, accessed on 26th Jan 2018. 

24 Internal armed conflict was commenced in the 90s. Throughout the decades, most prominent human rights 
issues include right to education, adequate standard of living, and freedom from hunger and so on cited in 
summary of INSEC's Year Book cited by Anand Aditya in BipinAdhikari ed. Conflict, Human Rights and 

Peace Challenges Before Nepal, Lecture Series, NHRC Nepal 2003, p.59. 
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ESCR: Concept and Normative Framework 

Human rights are universal, inseparable, interdependent and interrelated, but there are 

several questions in peoples' mind which needs to be reconceptualized. If rights are 

universal, why 76% population of Central African Republic (CAR) continues to live in 

extreme poverty?25If people have equal right to dignity, why are there around 500,000 

beggars still in India?26If the rights are interrelated and interdependent, why ‘vote for note’ 

has become the fundamental issue of elections in Nepal?27 Therefore, it should be noted that 

unless people are out of hunger or extreme poverty, the right to dignified life wouldn't be 

enjoyed. Until people have decent living conditions through employment or any other 

means, political rights can't be exercised without any undue influence and pressure. 

Likewise, the root of the conflict can't be uprooted without eliminating socio-economic 

disparity and inequality among the citizens. To address the existing challenges regarding 

effective enjoyment of economic and social rights, there are several binding and non-binding 

laws in practice, the International Covenant on Economic, Social and Cultural Rights 

(ICESCR) is one of those.  

What are ESCRs? 

According to the fact sheet of OHCHR, ESCRs are those human rights relating to the 

workplace, social security, family life, participation in cultural life, and access to housing, 

food, water, health care and education. 28 ESCRs are guaranteed by many international 

instruments; most important is the International Covenant on Economic, Social and Cultural 

Rights, 1966 which has been ratified by 164 states to date. 29 The Preamble of the 

International Covenant on Economic, Social and Cultural Rights (ICESCR) recognizes, inter 

alia, that economic, social and cultural rights derive from the "inherent dignity of the human 

person" and that "30the ideal of free human beings enjoying freedom of fear and want can 

only be achieved if conditions are created whereby everyone may enjoy his economic, social 

and cultural rights, as well as civil and political rights.” Furthermore, the Covenant was 

formulated on the principle of equality and non-discrimination in regard to the enjoyment of 

all the rights set forth in therein. The Covenant further obligates States to take steps towards 

                                                           
25 The World Bank in Central African Republic, 2015m available at 

http://www.worldbank.org/en/country/centralafricanrepublic/overview, accessed on 26th Jan 2018. 
26 Sharel Cook, Beggars and Begging Scams in India, available at https://www.tripsavvy.com/india-beggars-

and-begging-scams-1539144, accessed on 26th Jan 2018. 
27  Elections, Parties and Money, available at http://www.tinepal.org/elections-parties-and-money/  accessed on 

26th Jan 2018. 
28 Office of the United Nations High Commissioner for Human Rights, Fact Sheet No. 33, p.1availiable at 

http://www.ohchr.org/EN/PublicationsResources/Pages/FactSheets.aspx accessed on 26th Jan 2018. 
29 Status of Ratification Interactive Dashboard, available at http://indicators.ohchr.org/, accessed on 26th Jan 

2018. 
30 Preamble of International Covenant on Economic, Social and Cultural Rights,1996. 
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the full realization of these rights, and the CESCR has itself stated that these must be 

“deliberate, concrete and targeted as clearly as possible towards meeting the obligations."31 

Beside the Covenant, ESCR have been recognized in all major international treaties 

protecting the human rights of vulnerable groups, such as the Convention on the Rights of 

the Child, the Convention on the Elimination of All Forms of Discrimination against 

Women, and the Convention on the Elimination of All Forms of Racial Discrimination, as 

well as various treaties of the International Labour Organization. ESCRs have also been 

affirmed at the world conferences in Rio (on Development and Environment), Vienna (on 

Human Rights), Copenhagen (on Social Development), and Rome (on Food Security). 

Finally, ESCR have been incorporated into regional law through organizations such as the 

European Union, African and Inter American as well as the domestic law of many countries 

in the form of Constitutional Rights and national/local legislation.32 

Despite widespread acceptance of ESCR in international law, their actual content and 

meaning is still in the process of development. It should be emphasized that the process of 

defining and elaborating the content of ESCR is an ongoing and dynamic one;33 however, the 

core contents of the ESCR are as follows, as per ICESCR. 

• The right to work and workers' rights (Article 6-8) 

• The right to social security and social insurance (Article 9) 

• The right to adequate of living - housing, clothing, food (article 11) 

• The right to education (Article 13-14) 

• The right to culture (Article 15) 

In addition to these IHRL standards, there is a jurisprudence of committee on the ESCR 

which interprets Article 11 and 12 of ICESCR in regards to one of ESC rights as: 

The continuing contamination, depletion and unequal distribution of water is 

exacerbating existing poverty. States parties have to adopt effective measures to 

realize, without discrimination, the right to water, as set out in this general 

comment.34 

Right to clean and healthy environment has also been recognized by United Nations through 

its resolution dated 14 December 1990, as: All individuals are entitled to live in 

                                                           
31 Economic, Social and Cultural Rights in Nepal, A Civil Society Parallel Report, 2013, p.1.Available at 

https://www.rrn.org.np/phocadownloadpap/Research_Reports/icescr_in_nepal_2013.pdf accessed on 30th Jan 
2018. 

32 Centre for Economic and Social Rights, ESCR- A Guide to Legal Framework, available at 
http://www.cesr.org/article, accessed on 26th Jan 2018. 

33  Ibid. 
34  Available at http://www2.ohchr.org/english/issues/water/docs/CESCR_GC_15.pdf, accessed on 29 January 

2018. 
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an environment adequate for their health and well-being.
35 In this way, process of 

interpretation and further recognition of ESCRs is ongoing. There are so many nations 

whose Constitutions have provisions regarding ESCR although the content of the rights are 

varied from country to country. Some countries have ESCR prior to Universal Declaration of 

Human Rights (UDHR) 36whereas some nations had issued their Constitutions stipulating 

ESCR after the UDHR. The influence of the UDHR has been substantial because its 

principles have been incorporated into the Constitutions of more than 193 nations Member to 

the UN.37 

Models of Constitutional guarantee of ESCR seems varied and mainly three approaches are 

in practice at present as like: first, Inclusion of justiciable ESCR, second is Inclusion of non-

justiciable ESCR or directive principles of state policy, and the third is Inclusion of initially 

non-justiciable ESCR which become enforceable before the courts after a period of time. 

Under the first approach, countries like South Africa, Brazil, Finland, Hungary etc. do 

practices and Ireland, India, Ghana etc can be taken as examples under second approach 

where as India is one of the countries that fall under third approach.38 It should be noted that 

the models mentioned above, the first model has been the most common in terms of ‘new’ 

(post-1990) Constitutions or ESCR-related Constitutional amendments.39 

Nepal's Constitution and ESCR 

In Keshavananda Bharati v State of Kerala
40 , the SC has interpreted and gave wider 

definition of constitution far from the political spectrum. A constitution can’t be regarded as 

mere legal document and need to be read as a will or an agreement rather has to be 

considered a written vehicle to drive the life of the nations41
. Every constitution is constantly 

undergoing changes of various kinds through the impact of new needs and necessity upon it. 

But the means by which changes take place differ greatly. Necessity for alternations in the 

                                                           
35 UN General Assembly Resolution A/RES/45/94, available at 

http://www.un.org/documents/ga/res/45/a45r094.htm, accessed on 29 January 2018. 
36 Costa Rica recognized the right to education from the 1840s. The 1917 Constitution of Mexico had 

guaranteed economic, social and cultural rights as human rights—including labour rights, the right to health 
and the right to social security.In the 1930s measures taken in the United States of America and other 
countries introduced stronger protection of workers’ rights and recognized the State’s responsibility to ensure 
access to basic social services, including social security, health care and housing.(Source: Office of the 
United Nations High Commissioner for Human Rights, Frequently Asked Questions on Economic, Social and 
Cultural Rights, Fact Sheet No. 33, p. 6. 

37 Human Rights Here and Now available at http://hrlibrary.umn.edu/edumat/hreduseries/hereandnow/Part-
1/short-history.htm, accessed on 26th Jan 2018. 

38 Aoife Nolan, ,Models of Constitutional Economic, Social and Cultural Rights, University of 
Nottingham,available at https://www.constitution.ie/AttachmentDownload.ashx?mid=05b0d25d-b49b-e311-
a7ce-005056a32,p. 1. 

39 Ibid, p. 2. 
40 AIR1973, SC, para, 1437. 
41  Surendra Bhandari, “Constitutional Law” Published by Pairavi Prakshan, 3rd edit, 2056, p.15. 
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institutional structure of government arises under all systems.42 The word constitution is 

ambiguous. It has two senses which are most often mixed up. Constitution is being meaning 

either a compact written document, comprising paragraphs with rules for the government of 

the state, or constitution standing for the regime.43In famous case of USA regarding the 

Federal and Central government in issue of political question has made beautiful description 

under principle of constitutionalism in as Baller v Carr (1962)
44provided criteria reflecting 

classic, functional and prudential considerations for the interpretation of any constitutional 

Articles and insertion. 

Classic doctrine: if the issue has been committed by the constitution to the discretion of 

another government decision maker, federal courts will treat it as a political question. But 

whether the issue is constitutionally committed to a particular branch is itself a judicial 

question.45 

Functional Considerations: a question may be labeled, “political” because the court 

determines that the judicial branch lacks the resources and capabilities for resolving it. For 

example, a lack of judicially discoverable and manageable standards for resolving the 

question like, foreign affairs issues may render the question of political.46 

Prudential Consideration: constitutional issues may also be labeled political because of 

prudential or policy considerations relating to the power use of the judicial power.47  If 

process is constitutionally valued, therefore is must be valued not only as a means to some 

independent end. But for its intrinsic characteristics, being heard is part of what is means to 

be person.48 

ESC rights are not merely political goals and aspirations of state. The judiciary has to 

explain and interpret the whole line of constitutionalism in line with the above three 

described doctrines. The ESC rights have flown from hard legal obligations, engaging the 

responsibility of the entities bound by those obligations, including states, intergovernmental 

organizations, and global, local, and regional actor. There is an increasing practice around 

the world that ESC rights should appropriately be incorporated as fundamental rights in 

Constitutions of respective states because constitution gives the strongest possible basis for 

the right and also provides a safeguard against the withdrawal of this fundamental right for 

reasons of political expediency, in comparison to ordinary legislation, modifying the 

                                                           
42 S.R. Sharma, “Enclopaedia of Constitutional Law “published by Anmol Publications, Pvt. Ltd ,New Delhi, 

1st edit,2003. P.11. 
43  Kamal Raj Thapa , “ Rule, Constitution and Emerging Issues” published by Legal research and Advocacy 

Forum, Pvt. Ltd, 1st edit, 2066, p.23. 
44  Jerome A. Barron & C. Thomas Diences , “ Constitutional Law” published by Black Letter Series West 

Group,5th edit,1999,p.94. 
45 Ibid, p.95. 
46  Ibid,p.95. 
47  Ibid,p.95. 
48  Laurence H. Teribe , “ Constitutional Choices” published by Universal law publishing Company Pvt, Ltd. 1st 

edit , 2002, p.13. 
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constitution requires special procedures which ensures greater permanency.49 Constitutional 

recognition of ESC rights requires domestic law to respect and conform to rights, and to 

provide for Constitutional and legal remedies. If ESC rights are not integrated in the 

Constitution on an equal footing with Civil and Political (CPR) rights, such negative signals 

would be highly detrimental to the full realization of all human rights.50 

After the beginning of peace process and signing on to the CPA51 in Nepal, she has adopted 

two constitutions. At first, Interim Constitution was adopted in 2007 upon the 

recommendations of constitution drafting committee lead by famous lawyers and experts. 

The previous constitution of 1990, Constitution had not ensured the ESCRs in equal footing 

with ICPRs. The Preamble of the 1990's Constitution referred to ‘social justice’ and Article 

18 recognized certain cultural and educational rights. However, other ESC rights were 

excluded from the purview of fundamental rights and instead incorporated within the 

Directive Principles under Part IV of the Constitution. No Constitutional and legal remedy 

was available to implement these provisions as expressly stated that these 'principles and 

policies shall not be enforceable in any court of law. 

In the Interim Constitution, 2007, there were several ESCRs mentioned as fundamental 

rights. As we discussed above that one of the root causes of internal armed conflict was 

denial of socio-economic rights to the large number of peoples, the interim constitution had 

tried to reflect peoples' aspirations after cessation of armed conflict. In reality, no subsequent 

governments recognized ESCRs as legally binding and practically realized. Rather, very few 

measures were taken in the form of government's policies and annual programs.  

Nepal promulgated her present Constitution in 2015, and is expected to address problems of 

disadvantaged, marginalized and minority groups by ensuring their voices and their interests 

in the new federal and legal structures. The present Constitution offers a unique opportunity 

for Nepal to demonstrate commitment to realize the rights of all Nepalese citizens, by 

addressing poverty and social exclusion, through incorporating ESC rights in the 

Constitution. Nepal is a state party to a number of international treaties containing 

obligations aimed towards the realization of ESC rights. It is an opportunity and compulsion 

due to signatories to such treaties for Nepal to adopt provisions and measures to realize ESC 

rights under national legal instruments52 which is duly reflected in the Nepal's Constitution. 

The chapter on fundamental rights contains proposed rights provisions including a variety of 

articles that are directly related economic, social and cultural rights. 53 The committee 

                                                           
49 FAO, Guide on Legislating for the Right to Food, 2009, p.33. 
50  Ibid, p.2. 
51  Here, the term peace process reflects the time right after the second political movement and ceasefire of 

Maoist insurgency resulted to CPA.  
52  Ibid, p.4. 
53 International Commission of Jurist ,Nepal's Fundamental Rights Committee’s Draft Provisions Regarding 

Equality Rights and Economic, Social and Cultural Rights: An Assessment and Some Recommended 
Changes.Geneva: International Commission of Jurists.2010, p. 2. 
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produced draft text in the area of ESCR and equality. A broad range of ESCR was included 

and the equality rights of many disadvantaged groups were recognized. However, the draft 

concept paper was not entirely in line with international human rights law. The texts restrict 

judicial review regarding substance and the effect of legislation and government action. 

Whereas the courts should be able to look at the historical causes of discrimination against 

disadvantage groups, the drafts restrict it by examining only formal distinctions in 

legislation.54 

As mentioned above, Constituent Assembly formed by general election promulgated the 

Constitution in 2015. There are many provisions regarding ESCR and seems better legal 

protection than the past. The following are the contents enshrined by the present constitution 

of Nepal reflecting the Constitutional recognition of ESCR:- 

• Every person shall have the right to live with Dignity (Article 16.1)55
 

• Freedom to practice any profession, carry on any occupation, and establish and 

operate any industry, trade and business in any part of Nepal (Article 17.2.f)56
 

• Every citizen shall, subject to law, have the right to acquire, own, sell, dispose, 

acquire business profits from, and otherwise deal with, property including 

intellectual property (Article 25.1)57 

• Every citizen shall have the right to live in a clean and healthy environment (Article 

30.1) linked to just and favorable conditions of work 

• Every citizen shall have the right of access to basic education (Article 31.1) 

•  Every citizen shall have the right to get compulsory and free education up to the 

basic level and free education up to the secondary level from the State (Article 31.2) 

• The citizens with disabilities and the economically indigent citizens shall have the 

right to get free higher education in accordance with law(Article 31.3) 

• The visually impaired citizens shall have the right to get free education through brail 

script and the citizens with hearing or speaking impairment, to get free education 

through sign language, in accordance with law(Article 31.4) 

• Every Nepalese community residing in Nepal shall have the right to get Education in 

its mother tongue and, for that purpose, to open and operate schools and educational 

institutes, in accordance with law (Article 31.5) 

                                                           
54  Ibid. 
55 Right to live withDignity is not directly understood as ESCR but there is several jurisprudence from Indian 

Supreme court which has interpreted that right to life also includes right to livelihood. For more detail, Olga 

Tellis and others v. Bombay Municipal Corporation and others, AIR 1986 SC 180 para 32-33. 
56 Although the right to freedom is understood as civil rights, the freedom is interrelated with economic rights as 

well 
57  Right to property has not been mentioned in ICESCR but can be taken as economic and social right. 
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• Every citizen shall have the right to employment. The terms and conditions of 

employment, and unemployment benefit shall be as provided for in the Federal law. 

(Article 33.1) 

• Every citizen shall have the right to free basic health services from the State, and no 

one shall be deprived of emergency health services (Article 35.1) and every citizen 

shall have the right of access to clean drinking water and sanitation. (Article 35.4) 

• Every citizen shall have the right relating to food (Article 36.1), very citizen shall 

have the right to be safe from the state of being in danger of life from the scarcity of 

food. (Article 36.2) 

• Every citizen shall have the right to an appropriate housing (Article 37.1) 

Thus, it is clear that, the list presented in the Constitution has protected several provisions 

regarding economic, social and cultural rights. Besides the specific rights mentioned above, 

there are rights secured for disadvantaged communities such as Dalits, Senior citizens, and 

people with disabilities. However, present constitution has also created hurdles by 

incorporating the phrases "in accordance with law." what happens if the parliament could not 

make law within 3 years of constitutional requirement? Therefore, some scholars has 

criticized that out of 31 fundamental rights of present constitution, 25 rights are merely the 

legal rights.58 

Response of Government 

The ultimate test of international human rights law is the extent to which it takes root at the 

national level, and its ability to flourish in the soil of states and to bear fruit in the lives of 

people. Throughout this work it has been acknowledged that the national sphere is the pre-

eminent domain of concern for practical realization of ESCRs.59 Therefore, each state party 

of the treaty has the responsibility of the domestication of international human rights 

instruments after ratification in their respective legal instruments60 which will stress on the 

obligation to State, otherwise, a nation failing to recognize and guarantee these rights, 

(adequate standard of living which ensures right to life) can be termed as failed state in the 

premise of governance,61 though this statement may be the political one.  

In the manifesto of Nepali Congress (NC) - one of leading party of Nepal has made wide 

ranges of promises during the all tire of elections which are reflections of economic, social 

                                                           
58 Chandra Kant Gyawali, whether fundamental right or legal right in Nepalese Constitution? , NHRC Nepal, 

SAMBAHAK, Vol 2, pp. 153-154. 
59 http://oxfordindex.oup.com accessed on 7th Nov 2017. 
60 Domestication of international instruments, broadly speaking, is a process of giving effect to the provisions 

enumerated in the instruments to which the state is a party at the national arena. This is also a part of fulfilling 
obligations accruing from such instruments; there are at least two modes of giving effect to the international 
instruments at the national level: By incorporating the provisions of the instruments into domestic statutes, 
and By accepting such instruments as higher authority within then action a legal framework (NHRC Nepal, A 
study of the domestication status of ICCPR in Nepal, 2007, p.1) 

61 Yubaraj Sangroula, Nepalese Legal System : Human Rights Perspective, KSL, 2005,p.211 
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and cultural rights. NC has also further promised for the economic, physical, social, 

environmental and all indicators of good governance. These are not merely reflections in the 

manifestos rather some are being implemented. The NC government has increased the old 

age allowances for the people which are one of ESC rights.62 Similarly, the other parties 

have also promised for realization of economic, social and cultural rights during the election 

campaign. The manifesto has become one of guiding principle for the further progress of 

political parties in nation. All major political parties have formed government either under 

the coalition or under majority rule. There are very few aspirations which are turned into 

reality of the political parties. Most of the promises are subject to as per law or as per will of 

the ruling party. The UML-MC has also made similar promises during the election time and 

also became able to form the government. Their ruling has not also proven beneficial to 

larger section of society. The UML-MC has promised to redistribution of resources, social 

justice, and industrial revolution and free from any bondages and social exploitation which 

are not seen implemented.63 The concern of political parties towards ESC rights has merely 

become tool for attracting voters than making real changes. The Rashtriya Janta Party (RJP) 

has also made similar promises towards ESC rights. In Manifesto of RJP, it is mentioned that 

15 priorities areas for next election which are mostly ESC in nature.64 

The Covenant on Economic, Social and Cultural Rights, 1966 has enumerated numerous 

obligations of states65in order to implement the Covenant at the domestic level either though 

the General or Specific obligations. General obligations include respect, protect and fulfill 

without discrimination whereas specific obligations encompass, most importantly the 

legislative measures and program formulation as guided by concerned law.66Another general 

responsibility of the state is non-discrimination where the state is obliged to make conducive 

environment for all people to enjoy human rights irrespective of his or her color, gender, 

religion, ethnic, social or national origin, political or other opinion, property, birth or other 

status. The principle of non-discrimination prohibits distinctions, exclusions, restrictions and 

limitations in the execution of a state’s obligations. States are obligated to eliminate 

                                                           
62 Manifesto of Nepali Congress, 2074 Electionm,p.23. 
63 Manifesto of UML-MC, 2074 Eleciton,p.11. 
64 Manifesto of RJP, 2074 Eleciton, p.24. 
65 Though there may be argument that obligations also lie with non-state actors but human rights standards must 

be guaranteed by law, which is something only states can do. 
66 "Obligation to respect" requires that states must not destroy the human rights standard.  Such obligations are 

sometimes also called negative obligations, since, for example, they tell states what they must not do-torture 
people, undermine educational opportunities, conduct unfair trials.  The "obligation to protect" requires states 
to take action. Another positive states’ obligation is the "obligation to fulfill" the human rights 
standards.  This state obligation requires appropriate measures to be taken to make sure that the human rights 
standard is attained.  For example, states have to provide remedies to address a faulty trial.  States have to 
guarantee access to education (public or private).  States have to provide for intervention in situations of 
torture to stop it.  
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discrimination by abolishing discriminatory laws or regulations and eliminating discri-

minatory practices while implementing laws, regulations and programs.67 

Nepal's constitution has far better incorporation of ESCRs than other countries' because it 

safeguards right to food and water which are still quite rare in other nations,68 but bitter 

reality is that citizens of Nepal are still deprived from enjoying basic fundamental rights such 

as basic education, basic health services.69 The situation can be termed as serious violations 

of Article 2.1 of ICESCR as interpreted by General Comment 3 of Committee on ESCR.70 

Comparative Scrutiny: Nepal and India 

Human rights are those rights which belong to an individual as a consequence of being 

human as means to human dignity71 and ESC Rights are indispensable for the progressive 

transformation of every society72. Constitution is an overdeveloping and evolving legal and 

political document and it reflects the aspirations of peoples in the given time and context. 

Nepal and India are close neighboours with similar socio-economic, cultural and political 

situations. India has long and single constitutional history of nearly 6 decades with numerous 

amendments whereas Nepal has been enacting her constitution time and again after radical 

changes in political situation. Examining the constitutional provisions of two neighboring 

countries, as we found that Nepalese constitution has mentioned various ESCRs as 

fundamental rights specially, however, Indian constitution doesn't. Indian constitution has 

very narrow scope of fundamental rights to ESCR. For example, article 21A of the Indian 

constitution stipulates that the State shall provide free and compulsory education to all 

children of the age of six to fourteen years in such manner as the State may, by law, 

determine, 73 even this was guaranteed after many decades of constitution promulgation. 

Another important ESCRs related matter on Indian constitution is cultural and educational 

                                                           
67 Ibid. 
68 Courtney Jung et al. Economic and Social Rights inNational Constitutions p.39(available at 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2349680, accessed on 30 January 2018) 
69 NIHRMA foundation, a NGO has requested the government to pay attention on the situation of Dom 

community of Dhanusha where their children are not getting primary level of education as well as peoples' of 
kalkot district where some persons have been died due to viral fever. (source: 
http://khabarbit.com/news/151679527561001573, accessed on 30 January 2018) 

70 General Comment no. 3 clearly talk about  minimum core obligations of state part to ICESCR. Basic health 
care, primary education, essential foods, basic housing etc. are the components of minimum core obligations.  

71 H O Agarwal,International law and Human Rights,  17th edition(Central law publication: Delhi, 2010), pp. 
730-731. 

72 Yubraj Sangroula, “Jurisprudence (The Philosophy of Law, Oriental Perspective with Special Reference to 

Nepal)”The Loquitur Publishing Company, 2nd edit, 2014. p.260. 
73 Availiable at www.india.gov.in/my-government/constitution-india/constitution-india-full-text, accessed on 

24th  January 2018 (Ins by the Constitution (Eighty-sixth Amendment) Act, 2002, s. 2 (which is not yet in 
force, dateto be notified later on) 



  551  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

rights.74 Therefore, it is self-evident that India has no strong constitutional guarantee of 

ESCRs whereas Nepal can claims stronger assurance. 

Though Indian constitution has failed to stipulate ESCRs as fundamental right, however, 

India has done remarkable progress in terms of enactment of laws to implement ESCRs. 

Some of the important laws and their output in relation to ESCRs are illustrated here: 

• The right of children to free and compulsory education act, 2010 and amendment 

act, 2012 

• The National Rural Employment Guarantee Act, 2005 (also known as MGNREGA), 

which is entitlement based law covering the entire country. Allocation for the 

MGNREGA has consistently increased each year. The Indian Government is 

enthused that women availed 57% of the 1.4 billion person days of work pursued 

under this Act. 75  In the financial year 2015-16, the Government had made a 

budgetary provision of Rs 346.99 billion for MGNREGA and in the financial year 

2016-17, Rs 385 billion has been allocated for the same. Up to 18th February, 2015, 

38 million households have been provided employment. The share of SCs, STs and 

Women is 22.6 per cent, 16.8 per cent and 55.1 percent respectively. The share of 

women in total person-days generated is well above the stipulation of 1/3 as per the 

Act.76 

• Unorganized Workers (Social Security) Act, 2008 under which following schemes 

are being launched.77 

• Indira Gandhi National Old Age Pension Scheme wherein assistance is provided to 

persons aged 60 years or above and belonging to a Below Poverty Line (BPL) 

family. 

• National Family Benefit Scheme wherein upon the death of the primary breadwinner 

aged 18-59 years, the BPL household is entitled to compensation amount. 

• Janani Suraksha Yojana 

• Handloom Weavers’ Comprehensive Welfare Scheme  

•  Handicraft Artisans’ Comprehensive Welfare Scheme  

                                                           
74 Constitution of India, Article29has the provisions which read : (1) Any section of the citizens residing in the 

territory of India or any part thereof having a distinct language, script or culture of its own shall have the right 
to conserve the same. (2) No citizen shall be denied admission into any educational institution maintained by 
the State or receiving aid out of State funds on grounds only of religion, race, caste, language or any of them. 
Similarly, article 30 has following provisions: (1) All minorities, whether based on religion or language, shall 
have the right to establish and administer educational institutions of their choice.(2) The State shall not, in 
granting aid to educational institutions, discriminate against any educational institution on the ground that it is 
under the management of a minority, whether based on religion or language.(www.india.gov.in/my-
government/constitution-india/constitution-india-full-text, accessed on 24th  January 2018. 

75 India Report to UPR, A/HRC/WG.6/27/IND/1, p. 11. (para. 80)  
76 Ibid, p. 24. 
77 Ibid, p. 23.  
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• National Scheme for Welfare of Fishermen and Training and Extension 

• Janshree Bima Yojana and Aam Admi Bima Yojana 

• Rashtriya Swasthya Bima Yojana 

National Food Security Act, 2013 that aims to provide food and nutritional security to up to 

75% of the rural population and 50% of the urban population through improvement in the 

Public Distribution System. The Act also makes provisions to meet the nutritional 

requirements of pregnant women, malnourished children, and homeless and destitute 

persons. The law has now been implemented throughout the country. significantly, the 

National Nutrition Mission, launched in 2014, supplements the law and, in particular, aims to 

prevent and reduce maternal and child under-nutrition.78 The Act also has a strong gender 

component, in keeping with India’s support for gender mainstreaming in food security 

programmes. The Act provides that the eldest adult woman in a household be designated the 

head of the household for the purpose of issuing ration cards under the Act.79 

• Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013 

that aims to abolish undignified and unsafe practice of manual scavenging. This law 

prohibits the employment of persons as manual scavengers, the manual cleaning of 

sewers and septic tanks without protective equipment, and the construction of 

insanitary latrines.80 In this way, it should be assumed that the law is an essential 

tool for the health safety of the workers.  

• The Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act 2013 was passed by Parliament to provide a 

humane, participative, informed and transparent process for land acquisition. The 

Act also aims to bring about an improvement in the post-acquisition social and 

economic status of the affected persons.81 

• Under the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act as amended in 2012, 44,27,613 claims have been filed and 

17,46,338 titles have been distributed as of May, 2016. A total of 3,863,025 claims 

have been disposed of, which is 87.25% of the total claims received.82 

Beside these legislative measures, India has been implementing various plans, missions, and 

campaigns to fulfill its responsibilities towards ESCRs. 83  Aforementioned policies, 

campaigns and schemes show how India is moving forward to ensure ESCRs to its citizens 

                                                           
78 India Report to UPR, A/HRC/WG.6/27/IND/1, p. 13. (para. 91). 
79 Ibid, p. 13. (para. 91). 
80 Ibid, p. 25. 
81 Ibid, para. 103. 
82 Ibid, para. 104. 
83 Some examples are : Pradhan MantriGraminAawasYojana and Housing for All Mission 2022, 

SwachhVidyalaya Campaign, Swachh Bharat Abhiyan (Clean India Campaign), 
NariArthikSashaktikaranYojana (NASY), National Rural Health Mission  etc. 
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through legal framework. However, India has received several recommendations from UN 

member states during the review of Universal periodic Review(UPR) 84  which suggest 

requirements of additional efforts for the better performance to guarantee the ESCRs. 

Judicial Interventions  

The judicial intervention is not a deniable fact for making economic, social and cultural 

rights as justiciable in court of law. The Judiciary has to be ‘pro-active’ and apply judicial 

strategy in order to give live to black letters of law. The Indian and Nepalese Supreme Court 

has shown a positive and marked tendency in order to take the principle of the 

interdependence and interrelated of human rights very wisely and to interpret entrenched and 

on basis of expanded theories of Constitutional guarantees of Fundamental Rights in light of 

the Directive Principles of State Policy (hereafter DPSPs).85.  

Generally, the ESC Rights are defined as claims against state to have certain basic social, 

cultural and economic needs of life satisfied and for better livelihood. These ESC claims 

have also been defined by Amartya Sen as basic entitlements. Sen argues that people are 

entitled in the prevailing system of institutional rights, to adequate means for survival. This 

entitlement is not merely a Constitutional or legal insertion rather has to be duly protection 

of such insertion in Court of Law. Nepal and India’s Constitution is divided into two parts in 

respective of question of Rights. The Part III of the Constitution provides the “Fundamental 

Rights (hereafter FRs)” and Part IV of the Constitution contains Directive Principles of State 

Policy (DPSPs). Considering the nature of ESC Rights one of prominent scholar Michelman 

argues,  

‘The fact that social rights make budgetary demands or call for government action 

and not just forbearance does not in it differentiate them radically from the standpoint 

of justiciability from constitutionally protected right to equality before the law, right 

to speech and expression or to so call negative liberties.86 

                                                           
84  Some of the recommendations by the states are : Expand the scope of the Right of Children to Free and 

Compulsory Education Act and promote human rights education in the school curriculum 
(Slovakia);Continue strengthening efforts aimed at promoting food security and eradicate all forms of 
malnutrition, in particular among children under the age of 5 (Libya);Implement a human rights-based, 
holistic approach to ensure access to adequate housing as well as to adequate water and sanitation, including 
for marginalized groups, Dalits, scheduled castes, the homeless, the landless, scheduled tribes, religious and 
ethnic minorities, persons with disabilities and women (Germany);eliminate homelessness by 2030 (South 
Africa);Continue to increase access to safe and sustainable drinking water in rural areas and to improve 
sanitation coverage, especially for women and girls (Singapore); Carry on its efforts and action in the 
promotion of social security and labour policy (Islamic Republic of Iran);Increase public spending on the 
health sector in accordance with the 2017 National Health Policy and take further steps to strengthen health 
facilities (Kazakhstan);Increase the government expenditure in the field of education (Iraq); avaiiable at  
http://www.upr-info.org, accessed on 26th  January, 2018. 

85 Jayna Kothari, Social Rights and the Indian Constitution, 2005 available at https://docs.escr-

net.org/usr_doc/kothari_article2.docaccessed on 25th June 2017. 
86 F Michelman ‘The Constitution, Social Rights and Liberal Political Justification’ International Journal of 

Constitutional Law 1 (1),2003,pp 13-34. 
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The Indian and Nepalese Constitution is vision as one of ‘Transformative Constitution’ as 

similar to South African Constitution which was in forth to change whole political, social, 

economic landscape. Some of drafter of Indian Constitution like Munshi, Ambedkar, K. T. 

Shah and B N Rau were important figure in order to provide the position of ESC rights in 

Constitution while in Nepal’s drafter has also thought to keep places of ESC in DPSPs along 

with some in Part III of Constitution. Quoting one of known Indian jurist and pioneer figure 

of Indian Constitutional history, Ambedkar said that: 

“We have used it because it is our intentions that even when there are circumstances 

which prevent the Government, or which stand in the way of the Government giving 

effect to these Directive principles, they shall, even under hard and unpropitious 

circumstances, always strive in the fulfillment of these Directives…. Otherwise it 

would be open for any Government to say that the circumstances are so bad, that the 

finances are so inadequate that we cannot even make an effort in the direction in 

which the Constitution asks us to go.87 

The both Supreme Court (India and Nepal) has been reaffirming that both the FRs and the 

DPSPs must be interpreted harmoniously hence laying the foundations for the principle, ESC 

rights are complimentary, interdependent and indivisible with CPR form any perspective and 

for which whole philosophy of Constitutionalism do exist in a democratic state. There is no 

disharmony between the DPSPs and FRs because they supplement each other aiming to 

bring social revolution and changes in society through legitimate means for lawful ends. 

Quoting one of known Indian Justice Jeevan Reddy once said : ‘The Provisions of part III 

and IV are supplementary and complementary to each other and not exclusionary of each 

other and that the FRs are but a means to achieve the goal indicated in Part IV.
88

 This 

illustration was seen in number of cases of Indian judiciary starting from 1970s Maneka 

Gandhi case where SC said that Article 21 includes whole gamut of social rights.89 Nepal 

and India’s SC has applied the pro-active judicial strategy in order to realize wide range of 

ESC rights. Some of landmark cases in reflection of interpretation of ESC rights in terms of 

CP Rights are like, case of Bandhua Mukti Morcha
90  the SC has given new forms of 

remedies which has crossed conventional mode of constitutional remedies such as giving 

order for identifying, releasing and rehabilitating bonded labourers, ensuring minimum wage 

payments, observance of labour laws, providing wholesome drinking water and setting up 

dust-sucking machines in the stone quarries. Similarly, in case of Mohini Jain V State of 

Karnataka
91, the principle of interdependence was established as cited: 

                                                           
87 Constituent Assembly Debates aavaiiabe atparliamentofindia.nic.in/ls/debates/vol11p3.htm,accessed on 7th 

Nov 2017.p.495. 
88 Unnikrishnan J P V State of A P, AIR 1993 SC 2178. 
89 Francis Coralie Mullin V. Union Territory of Delhi, AIR 1981(1) SCC 608. 
90 BandhuaMuktiMorcha V Union of India, AIR 1984, Sc 802. 
91 Mohini Jain V. State of Karnataka, AIR 1992 SC 1858. 
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‘The DPSPs which are fundamental in the governance of the country cannot be 

isolated from the FRs guaranteed under Part III. These principles have to be read into 

the FRs. Both are supplementary to each other…Without making ‘right o education’ 

under Article 41 of the Constitution a reality, the FRs under Chapter III shall remain 

out of reach of a large majority which is illiterate.92 

Tracing to the principle of “appropriateness” standard in terms of ESC rights, 

Government of the Republic of South Africa and Others v Grootboom and Others case
93 

illustrates how judicial scrutiny may nevertheless have significant practical implications 

and the South African Constitutional Court held that the standard of “reasonableness” 

embodied in the South African Constitution held that: 

‘The government has to prioritize the needs of poorer and more vulnerable groups, 

and to cater for short-term as well as medium- to long-term housing needs. 

Government food security strategies that do not tackle issues of resource access 

adequately in contexts where this is the main source of food for the majority of the 

rural population may be subject to scrutiny along these lines under the 

“appropriateness” standard required by the ICESCR. In addition, the ICESCR 

commits states to pursue measures for realizing the right to food “to the maximum of 

their available resources” — which may also provide an entry point for civil society 

scrutiny of government action.’  

Nepal’s judiciary has also shown its keen interest to make ESC rights as subject to judicial 

enquiry and also direct enforceable at court of law. Such as in case Surya Prasad Dhungel v 

Godawari Marbale Industries,94 the SC interpreted that the right to life includes the right to 

clean environment. Another important judgment is related to right to health95 and right to 

food.96 There is rise of judicial tendencies in order to make Economic, Social and Cultural 

rights as subject to direct enforcement in court of law. The judiciary has shown positive 

response to make ESCR as justiciable without even although linking to the jurisprudence of 

Civil and Political rights. The judicial activism and large number of social action litigation in 

words of Baxi has also shown concern to economic, social and cultural rights than the civil 

and political rights. But still, it has not seen in expected ways as concentrated in CPR rights 

by political parties.  

The similar judicial interventions are also made in regards to the protection of specific 

economic, social and cultural rights of specific communities by the foreign court. Such as, in 

                                                           
92  Ibid. 
93 ZACC 19, 2001 (1) SA 46 (CC), 2000 (11) BCLR 1169 (CC), aavaiiabe at 

http://www.saflii.org/za/cases/ZACC/2000/19.html accessed on 7th Nov 2017. 
94 NKP Golden Jubilee Special Issue, 1995, p.169. 
95 Kamal Neol v. Government of Nepal (2068) 53:7 NKP 1142 cited in RishikeshWagle, Sambahak, NHRC 

Nepal, September 2017, p.145. 
96 Prakashmani Sharma and et al. v. Office of Prime Minister et al. Government of Nepal (2068) 53:1NKP57  

cited in RishikeshWagle, Sambahak, NHRC Nepal, September 2017, p.145. 
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the Australian case of Police v Abdulla, Perry J. referred to Convention No 169, which had 

not been ratified by the state, as ‘an indication of the direction in which the international law 

is proceeding’. 97  As well as the Inter-American jurisprudence on indigenous issues 

developed by the Inter-American Commission on Human Rights and the Inter-American 

Court of Human Rights become a point of reference at the international level for land rights 

and natural resources rights. The decision in Awas Tingni v Nicaragua has been viewed as 

the definitive point.98 

This was subsequently confirmed by the Inter-American Commission on Human Rights in 

Marie and Carrie Dann v US, 99 where the Commission accepted that for reasons of equality, 

indigenous peoples’ own connections with their lands are a form of property and fall within 

the protection of Art 23 of the American Declaration on the Rights and Duties of Man, 100 

irrespective of the individual focus of the instrument. In the Yakye Axa 

Indigenous Community v. Paraguay, the Inter-American Court identified the ‘close ties of 

indigenous peoples with their traditional territories and the natural resources there in 

associated with their culture’ and upheld that they ‘must be safeguarded by Article 21 of the 

American Convention’.101 In the Saramaka People v. Suriname case, the Court concluded 

that: 

The natural resources found on and within indigenous and tribal people’s territories that 

are protected under Article 21 are those natural resources traditionally used and 

necessary for the very survival, development and continuation of such people’s way of 

life.102 

Similarly, in the 2004 revision of the World Bank’s Draft Operational Policy 4.10, which 

aims to contribute ‘to the Bank’s mission of poverty reduction and sustainable development 

by ensuring that the development process fully respect the dignity, human rights, economies 

and cultures of indigenous peoples’.103 

                                                           
97  Police v Adbulla (1999) 74 SASR 337. 
98 Mayagna (Sumo) Awas Tingni Community v Nicaragua [2001] Inter-Am Court HR (ser C) No 79; Luis 

Rodríguez-Piñero, ‘The Inter-American System and the UN Declaration: Mutual Reinforcement’ in Stephen 
Allen and Alexandra Xanthaki (eds), Reflections on the UN Declaration on the Rights of Indigenous Peoples 
(2009) 

99  Inter-American Commission on Human Rights, Mary and Carrie Dann v US, Rep No 75/02, Case No 11.140 
(27 December 2002). 

100  American Declaration of the Rights and Duties of Man, OAS Res XXX (1948) 
101 Yakye Axa Indigenous Community v Paraguay [2005] Inter-Am Court HR (ser C) No 125 [137]. See also 

Inter-American Commission on Human Rights, Yakye Axa Indigenous Community of the Enxet-Lengua 
People v Paraguay, Rep No 2/02, Pet 12.313 (27 February 2002); Sawhoyamaxa Indigenous Community v 
Paraguay [2006] Inter-Am Court HR (ser C) No 146; Moiwana Community v Suriname [2005] Inter-Am 
Court HR (ser C) No 124. 

102 Saramaka People v Suriname [2007] Inter-Am Court HR (ser C) No 172 [122]. 
103 World Bank, Operational Manual: OP 4.10: Indigenous Peoples (July 2005) [1] available 

fromhttps://policies.worldbank.org/sites/ppf3/PPFDocuments/090224b0822f89d5.pdf accessed on 25th June 
2017. 
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Conclusion 

Judiciary is only entitled to interpret law and bridges the gap between legal insertion and 

context. The legal interpretation is permissible to the extent where there is no clear guidance 

and straight legal provision. Nepalese judiciary follows the mixed system of adversarial and 

inquisitorial which allows establishing a binding document called precedent as equivalent to 

law. The judiciary has interpreted the economic, social and cultural rights not merely as 

instruments for political slogans rather have compelled the government to formulate 

necessaries legislative enactment to implement those promises. The political commitments 

and promises are not subject to judicial intervention until and unless they are kept either in 

DPSPs or in FRs chapter of the Constitution. Even in jurisprudence of FR, there need not to 

be clause called, as per law or similar other. The economic, social and cultural rights in 

Nepalese Constitution are mot of political slogans than the legal commitments. All the 

political parties who had made promised in CA election I and II was sometime in the 

government but has not performed in expected manners. The Preamble and the DPSPs are 

full of economic, social and Cultural rights in Nepalese Constitution which lacks immediate 

enforcement in the court of law.  

The Nepalese judiciary has not courage as Indian's in order to interpret the whole bunch of 

ESC rights in line with principle of interdependence and harmonization of rights which has 

made all ESC as instrument of political slogans and hymn. There are numerous illustrations 

where by judiciary has quashed public interest litigation by interpreting the provision 

literally. The developing nations always face problems in regards to immediate enforcement 

of ESC rights in court of law due to various reasons. The judiciary of the developing nation 

seems more prone to interpret the ESC rights as in progressive manners than the 

conventional judicial remedies. Recently, in one of PIL in regards to conditions of migrant 

workers, the SC has issues directives to GoN in order to show causes and reasons for 

violation of migrant workers convention and their rights in different countries. The Judiciary 

has to show courage in order to establish the new non-conventional jurisprudence for making 

ESC rights justiciable in court of law. The political slogans which have turned into the 

preamble, directive principle of state policy or as per law should be disassociated in terms of 

interpretation of ESC rights of constitution. The other agreements of government have to be 

also in subject to judicial intervention and interpretation than merely a political commitment 

to international communities. The obligations out of multilateral or bilateral treaty, 

conventions or any of hard nature of law must be in sphere of judicial scrutiny and 

interpretation. Many policies are not translated into practice due to issues ranging from lack 

of political will, weak capacity, and limited resources. 

Despite of huge investment on ESC rights by the court in number of cases, the government 

has proven inefficient in order to materialize such progressive judgment due to internal or 

lack of willingness to materialize it. It shows that lack of implementation of SC judgment as 

soon as possible. It will open new avenues for ratifying the Optional Protocol to ESCR to 

which Nepal is not party yet.  
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The FRs is not subject to national legal enactment rather has to be understood in line with the 

international jurisprudence and practices. None of the citizens are subject to multiple 

restrictions for the issues of FRs. In case of Nepal, most of the FRs is been limited and 

restricted by the addition of the phrase “in accordance with law. The major political parties, 

including the United Community Party of Nepal (Maoist), Nepali Congress and the 

Communist Party of Nepal (Unified Marxist Leninist), as well as the subsequent 

governments included restrictive phrase, therefore limiting the application of fundamental 

rights. There promises have merely become the political slogans than the real commitments. 

The economic, social and cultural rights are dire need for millions of people who are 

deprived of their basic needs and assistance. The government has to formulate and turn their 

budget to make these rights as direct enforceable in court of law than the merely considering 

as 'progressive realization' of government. The ESC rights need to get equal attention and 

priories as similar to any other form of human rights. The distinction need to be overruled by 

the active presence and interpretation of court to ESC rights. 

Hence, the ESCR must not be political slogans of parties rather has to be subject of law and 

judicial enforcement.  

Key concerns: 

� It has been a strongly grounded belief in our region that 'poverty' is an outcome of 

the lacking of ' resources'. In fact, the poverty has largely been an outcome of 

'lacking of proper resources management'.104 The government has to establish an 

effective mobilization and monitoring mechanism in order to proper utilization of 

foreign aid and national resources.  

� The Federal, Provincial and Local government have legal obligations irrespective of 

their position in order to manage the ESCR effectively. The beneficiaries have to 

realize the fruits of ESC rights than merely interpretation by the court of law. 

Nepalese SC has given wider range of interpretation in order to make ESC rights as 

one of concerning issues but has not reached out to the real needy due to multiple 

problems associated with the government. 

� The government has failed to promulgate a specific legislations in regards to 

enforcement of larger number of ESCR resulted into failure of political parties to 

realizesocial, political and economic transformation of Nepalese society. 

� Hence, these all parameters and deliberations above justify the lack of accountability 

and responsibility of government towards ESCR in Nepal. 

�� 

 

 

                                                           
104 Yubaraj Sangroula, Nepalese Legal System: Human Rights Perspecitve, 2005, Kathmandu School of Law, 

p.214. 
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Application the Concept of Judicial 

Independence in the Constitution of Nepal 

             ����  Uddhav Prasad pudasaini
1 

 Background 

According to doctrine of separation of power each branch of government is to be separate 

from the others. Independence of the judiciary recognized from the notion of the separation 

of power. The judiciary is one of the important organs among the three organs of the state. 

The main function of the judiciary is to interpret the laws, as well as to protect and enforce 

the right of the individuals. In another word judiciary is a justice delivery organ of the state.  

Judiciary is justice-delivering organ of the state. Justice must be attached with fundamental 

right, property right, liberty, life, happiness, peace, security, transparent government and rule 

of law. Without independence judiciary, we cannot enjoy these things. These elements are 

indispensable in modern democratic countries of word. Only an impartial and independent 

judiciary can stand as a bulwark for the protection of the right of the individual and mete out 

even handed justice without fear or favor. The judiciary is the protector of the constitution 

and, as such, it may have to strike down executive, administrative and legislative acts of the 

center and the state.2Independence is a precondition of impartiality whilst competence will 

ensure the capacity to render justice at the appropriate time and in the appropriate manner.3 

Meaning and definition of Judicial independence  

Judicial Independence means it is free from other organ of the state, especially executive, 

and legislative body. It must be free from power pressure or other undue thing. Independence 

means "the state or condition of being free from dependence, subjection, or control. Political 

independence is the attribute of a nation or state which is entirely autonomous, and not 

subject to the government, control, or dictation of any exterior power."4 The word judiciary 

means "that branch of government invested with the judicial power; the system of court in a 

country; the body of judge, the bench that branch of government which is intended to 

interpret, consture and apply the law"5 

                                                           
1 Joint Attorney, Office of  the Attorney General, Nepal 
2 M.P Jain, Constitutional Law ,Nagpur india ,(4’th ed.) Wadhwa and Companaty, 1993, p.152 
3 Surya Prasad Dhungle and BipinAdhikari et.al (eds.), Commentary of the Nepalese Constitution  (1st 

ed.)Kathmandu, DELF,1998, P.59   
4 Black’s Law Dictionary, New York,West publishing co. 1979  p. 693 
5  ibid, p. 762 
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Judicial independence is the doctrine that decisions of the judiciary should be impartial and 

not subject to influence from the other branch of government or from private or political 

interests. In most cases, judicial independence is secured by giving judges long, and 

sometimes lifetime, tenure and making them not easily removable."6 "Judicial independence 

means that judges are free to decide cases fairly and impartially, relying only on the facts and 

law."7 Dr. Laxmimalsindhawi clears that "Concept of judicial independence is also relative 

and not absolute. Judicial independence is not yet a finished product and there is no perfect 

model anywhere in the world."8 

The concept of judicial independence has three aspects – functional, structural and 

circumstances judicial independence. Functional independence means the freedom of the 

individual judges or the judiciary to decide the issues before it. The judiciary shall decide 

matters before them. Impartially, on the basis of fact and accordance with the law, without 

any restrictions, improper influences, pressures, threats or interferences, direct or indirect, 

from any quarter or for any reason.9 The judiciary shall have jurisdiction over all issues of a 

judicial nature and shall have exclusive authority to decision is within its competence as 

defined by law.10 There shall not be any inappropriate or unwarranted interference with the 

judicial process, nor shall judicial decisions by the courts be subject to revision. This 

principle is without prejudice to judicial review or to mitigation or commutation by 

competent authorities of sentences imposed by the judiciary, in accordance with the law.11 

 Structural independence of the judiciary denotes mainly the autonomy of the judiciary or it 

is free from other organ of the state so that all probable interference can be exclusive. "It is 

the duty of each member state to provide adequate resources to enable the judiciary to 

properly perform its functions".12 It is the duty of the state to provide adequate financial 

resources to allow for the due administration of justice 13  Circumstances independence 

denotes not undue influence from the side of Bar, Civil society, Media etc. In this way, 

judicial independence means freedom from direction, control or interference in the exercise 

of judicial power by either the executive or legislature. Independent judiciary is backbone of 

the democratic state. In the beginning of the development of the concept, functional 

independence of the judiciary was regarded as sufficient requisite . 

                                                           
6 w.w.w. ( en. wikipedia.com/wiki/judicial independence),  
7 Tek Narayan Kunwar,”Global Standards of judicial independence” NJA law journal, National judicial 

academy, vol.-1,2007 ,p. 73, 
8 Kalyan Shrestha and Bharat Raj Upreti et.al (edts.) Constitutional Law of Nepal, Kathmandu,Freedeal, 2054 

p.385  
9 Basic Principle of the Judicial Independence 1985, sec. 2 
10  Ibid, sec. 3 
11 Id. Sec. 4 
12 Id. Sec. 7 
13 IBA Minimum Standards of Judicial Independence 1982, sec .10 
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Judicial independence and separation of powers 

The concept of the independence of the judiciary became popular after Montesquieu 

propounded the theory of separation of power. "The doctrine of separation of powers dictates 

that each branch of government is to be separate from the others. The twin objects behind 

this doctrine are to ensure that no branch of government becomes too powerful and to allow 

each branch to act as a check or balance on the other hand. The constitutional system 

adopted in the world does not abide by a strict application of separation of power."14 

Judicial independence and rule of law 

Independence judiciary and rule of law is co-related with each other where independent 

judiciary there also be found rule of law. Rule of law means no individual stands above law. 

Law should express the will of the people, not the whims of kings, dictators, military 

officials or self-appointed political parties. "Under the rule of law, a system of strong, 

independent courts should have the power and authority, resource, and the prestige to hold 

government officials, even top leaders, accountable to the nation's law and regulations. For 

this reason, judge should be well trained, professional, independent and impartial. To serve 

their necessary role in the legal and political system, judge must be committed to the 

principles of democracy."15 

Judicial independence and impartiality 

Judicial impartiality is one aspect of independent judiciary. Judicial independence requires 

that the judiciary be able to function effectively without undue interference from state 

agencies. Judicial impartiality requires judiciary decision based on facts and law. Judge 

should thereby not have any preconceptions regarding issues they are deciding upon, nor 

should they favor either of the parties to the dispute, this includes the arbitrary use of 

contempt of court proceedings.  

Judicial independence and accountability 

Accountability is very essential element. Judicial decision based on facts and accordance 

with the law and giving reason for their decisions. Judgment can be corrected through the 

appellate court and by itself through review. In spit of these methods, the disciplinary action 

may be exercised by the committee or council and in case of the Supreme Court by the 

parliament. Through media and public pressure group, a judgment may be brought before 

public notice and judge may be morally bound to resign from his post. " 

Judicial independence and public confidence 

Public confidence is one of the most important prerequisite things for independent judiciary. 

For the gain and promote of the public confidence judiciary must be free, fair, impartial, 

                                                           
14  Supra note 7, p. 77 
15  Ibid 
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competency, accountability and dispensing proper justice in time. For this reason, the 

authority of the courts and their ability to carry out constitutional function is directly related 

to the way in which perceives,16 In order to obtain peoples faith a judge should at least 

achieve the following qualities17 - 

1 Freedom from bias  

2 Impartiality 

3 Judicial discipline and restrain 

4 Judicial mindedness in judgment 

The confidence of the public in the administration of justice is of paramount important. That 

confidence is vital to a democratic system of government. Public confidence is the judiciary 

in its integrity, its impartiality, its independence and its moral authority is indispensable to 

the administration of justice, in the ultimate analysis, the authority of our courts rests on 

public acceptance of judicial decisions and that acceptance depends on public confidence in 

our judge. At least we can say that simple, impartial, low cost, free and fair, quick and 

system of justice build up the confidence of the people, but costly, delayed, partial and 

defective procedural certainly looses confidence of people. 

Basic components of Judicial independence 

There are different model of the judiciary in the world so that no single country can clear its 

judiciary is perfect. There are some basic norm, which accepted by the international 

community through conferences, symposium workshop etc. they are accepted as basic 

components of judicial independence, which are selection or appointment, transfer, tenure, 

salary and privileges security of office, process of removal etc. If these components are fully 

incorporated in national law judiciary will certainly be more independent. An independent 

judiciary requires the following basic minimum18 

1) Adequate constitutional and legal provisions to insulate judges from illegal pressures 

and influences from non judicial authorities 

2) Adequate physical infrastructure for discharge of judicial functions 

3) Well educated and well trained judges 

4) Well trained and competent court staff 

5) Secured and adequate resources for court administration and  

6) proper mechanism for disciplining judges and ensuring their accountability 

                                                           
16Justice kerby” The judiciary and Rule of law”Bombayi.c.j review vole – 41, 1988  p. 40  
17BhimarjunAcharya, “judiciary :A Guardian of the constitution”  Essay on constitutional law, kathmandu ,Nepal 

law society Vol..30/31, 1999,p. 83  
18Purnamanshakya, ,“Judicial independence: challenges,initiative and recommendation ”   , Annual survey of 

Nepalese lawkathmandu, Nepal bar council  volum,iv,2003 p. 20  
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The basic principles of judicial independence (adopted by seventh United Nations Congress 

on the prevention of crime and treatment of offenders held at Milan from 26 August to 

September 1985 and endorsed by General Assembly resolution 40/32 of 29 November 1985 

and 40/146 of 13 December 1985) has also mentioned those elements categorically.19 

Legal authority 

The judicial independence should be guaranteed by the constitution or law of the country. 

The judiciary shall decide matters before them impartially based on facts and in accordance 

with the law without any restrictions, improper influences, inducements, pressures, threats or 

interferences, direct or indirect, from any quarter or for any reason. All issues of judicial 

nature must come into the ambit of jurisdiction of the court. The judiciary must be free from 

any improper and unwarranted interference and the decisions of the court should not be the 

subject of review everyone have the right to be produced in an ordinary court or tribunal for 

trial and there should not be any encroachment on the jurisdiction of the court. 

Freedom of expression and association 

According to section 8 and 9 of basic principle of the judicial independence freedom of 

expression, belief, association and assembly of the members of the judiciary like other 

ordinary citizens. The judge should exercise this freedom in such a manner as to preserve the 

dignity of their office and the impartiality and independence of the judiciary. This freedom 

for the judge is to promote their professional training and to protect their judicial 

independence. 

Qualification, selection and training 

Persons selected for judicial office shall be individuals of integrity and ability with 

appropriate training or qualification in law. Any method of judicial selection shall safeguard 

against judicial appointments for improper motives. In the selection of judge, there shall be 

no discrimination against a person or the grounds of race, color, sex, religion, political and 

other opinion national or social origin, property, birth or status, except that a requirement, 

must be a national of the country concerned, shall not be considered discriminatory20 

Condition of service and tenure 

The term of the office of judge, their independence, security, adequate remuneration and 

conditions of service, pensions and the age of retirement must be adequately secured by law. 

The tenure of the judges except their voluntary retirement must be fixed by the law. 

Promotion of judge should be based on objective factor, in particular ability, integrity and 

experience. The promotion proceedings should be in the initiation of the judiciary itself or of 

a board or commission where there is a majority of judicial person. The judges should 

                                                           
19 http//:www.unhchr.ch/html/menu/3/b/h com50.htm 
20 Basic principle of the independence of the judiciary,1985 sec. 10 
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maintain professional secrecy and immunity in the course of their duty. There must be an 

atmosphere for the judges to enjoy personal immunity from civil suits for monetary damages 

for improper acts or commissions in the exercise of their judicial functions.  

Discipline, suspension and removal 

Judges have a right for fair hearing when a charge is against him. The examination of the 

matter at its initial stage shall be kept confidential, unless otherwise requested by the judge. 

All disciplinary, suspension or removal proceedings shall be determined in accordance with 

established standards of judicial conduct."21 

Decisions in disciplinary, suspension or removal proceedings should be subject to an 

independent review. This principle may not apply to the decisions of the highest court and 

those of the legislature in impeachment or similar proceedings.22 

Transform of judge 

Improper transfer of the judge may affect the independence of the judiciary though timely 

transfer in essential sometimes for fair and impartial justice. Judge must not be transferred by 

the executive from are jurisdiction or functions to another without their consent, but when a 

transfer is in pursuance of an uniform policy formulated by the executive after due 

consolation with the judiciary, such consent shall not be unreasonably withheld by an 

individual judge.23 

Professional immunity 

The judges should enjoy personal immunity from civil suits for monetary damages for 

improper acts or omission in the exercise of their judicial duty. A judge should enjoy 

immunity from legal action and the obligation to testify concerning matters arising in the 

exercise of his official functions. The judiciary has also the power to punish in the case of 

contempt of court this power of the judiciary helps it to enjoy professional immunity. 

Autonomy 

Unless there is judicial autonomy there can be no judicial independence. Judicial autonomy 

has various dimensions i.e. financial autonomy, administrative autonomy and rule making 

autonomy.  

Financial autonomy includes the self-regulatory right of the judiciary for its annual budget. 

The judiciary must have right to submit its budget directly to the legislature. It must be able 

to allocate its budget internally within the judiciary. Administrative autonomy means right to 

regular organizational structures, improvement of its staffing and remuneration system, 

                                                           
21 Ibid  sec. 19 
22  Id sec. 20 
23 Beijing statement of principle of the independence of the judiciary ,1995, sec. 30  
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filling up of positions, disciplinary actions of the employers subject to the personal 

management policies and civil service rules. 

Judicial Independence and the Constitution of Nepal 

The Constitution of Nepal has been made by the constituent assembly. The constitution full 

commitment to independent judiciary and the concept of rule of law. Constitutional 

provision regarding judicial independence can be describe are as follows. 

Appointment of the judges  

Regarding the appointment of judges in Nepal, present constitution provides independent 

institution. The President shall appoint the Chief Justice, on recommendation of the 

Constitutional Council, and other Judges of the Supreme Court, on recommendation of the 

Judicial Council. .24Any person who has served as a Judge of the Supreme Court for at least 

three years shall be qualified for appointment as the Chief Justice. 25Parliamentary hearings 

shall be conducted as to appointments to the offices of the Chief Justice and Judges of the 

Supreme Court,. 26 The Chief Justice shall, on recommendation of the Judicial Council, 

appoint the Chief Judge and Judges of the High Court. and any judges of the district courts. 
27 

Security of tenure of the judges 

The security of tenure is most important thing toward the steps of judicial independence. Our 

Constitution provides The term of office of the Chief Justice shall be six years28 The chief 

justice and other judges of the Supreme Court shall hold office until they attain the age of 

sixty -five years .29 The judges of appellate court and district court shall continue to hold 

office until the age of sixty-three.30 

One fourth of the total number of the then members of the House of Representatives may 

move a motion of impeachment against the Chief Justice of Nepal or a Judge of the Supreme 

Court, on the ground of his or her failure to fulfill his or her duties of office because of 

serious violation of this Constitution and law, incompetence or misconduct or failure to 

discharge the duties of office honestly or serious violation of the code of conduct. If the 

motion is passed by at least two thirds majority of the total number of the then members of 

the House of Representatives, the concerned person shall relieve of his or her office. 31 

                                                           
24 The  Constitution of Nepal, Art, 129 (2) 
25 Id,Art, 129 (3) 
26  Id Art, 292 (1) 
27  Id, Art, 140 (1)149(1) 
28 Id, Art, 129 (4) 
29  Id, Art, 131 (b) 
30  Id, Art, 142 (1)(b),149(6)(b) 
31 Id, Art, 101 (2) 
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Salary of judges is fixed 

If the Chief Justice or a Judge of the Supreme Court who has served for at least five years 

resigns or undergoes compulsory retirement or dies, he or she shall be entitled to such 

pension as may be provided for in the Federal law. The remuneration and other conditions of 

service of the Chief Justice or a Judge of the Supreme Court shall not be altered to his or her 

disadvantage. Provided that this provision shall not apply in cases where a state of 

emergency is declared because of extreme economic disarrays. 32The remuneration and other 

conditions of service of the Chief Judge and Judges of the High Court and a judge of a 

District court shall be provided for in the Federal law. The remuneration and other conditions 

of service of the Chief Judge or a Judge of the High Court and a judge of a District court 

shall not be altered to his or her disadvantage.33 

Restriction on discussion of the conduct of the judges 

This provision is most important for maintaining judicial independence. Because if another 

body discusses the role of conduct of the judge their might be fear for criticism of judge, 

which cannot enjoy full confidence of the work. No discussion shall be held in either House 

of the Federal Parliament on any matters that may cause adverse effect on the dispensation of 

justice on any cases which are sub juices in any courts of Nepal and on any judicial acts done 

by Judges in the course of performance of their duties34 

 Power to punish for the contempt of court 

The Supreme Court shall be a court of record. All must abide by any interpretation of the 

Constitution or a law made by or any legal principle laid down by the Supreme Court in the 

course of trying a lawsuit. If anyone makes obstruction in the dispensation of justice by, or 

disregard any order or judgment handed down by, it or any of its subordinate courts, the 

Supreme Court may, in accordance with law, initiate proceedings and impose punishment for 

contempt35 

 Supreme Court has power to judicial review 

Supreme Court has two type of jurisdiction-ordinary and extra ordinary. Under extra 

ordinary jurisdiction, Supreme Court has the power of judicial review. Any citizen of Nepal 

may file a petition in the Supreme Court to have any law or any part there of declared void 

on the ground of inconsistency with this constitution because it imposes an unreasonable 

restriction on the enjoyment of the fundamental rights conferred by this constitution or on 

any other ground; and the supreme court shall have extra ordinary power to declare that law 

                                                           
32  Id, Art, 130(2)(4) 
33  Id, Art, 141(1) (3) Art149 (5) 
34  Id, Art, 105 
35 Id, Art, 128 
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to be void either ab initio or from the date of its decision if it appears that the law in question 

is inconsistent with this constitution36 

 Supreme Court has power to issue writs and necessary order 

Under its extra ordinary jurisdiction supreme Court has writ jurisdiction, The Supreme Court 

shall, for the enforcement of the fundamental rights conferred by this constitution or for the 

enforcement of any other legal right for which no other remedy has been provided or for 

which the remedy even though provided appears to be inadequate or ineffective or for the 

settlement of any constitutional or legal question involved in any dispute of public interest or 

concern, have the extra ordinary power to issue necessary and appropriate orders to enforce 

such rights or settle such dispute . for this purpose, the Supreme Court may, with a view to 

imparting full justice and providing the appropriate remedy, issue appropriate orders and 

writs including the writs of habeas corpus, mandamus, certiorari prohibition and quo 

warranto.37 

Expenditures chargeable on federal consolidation fund 

The amount required as remuneration and facilities payable to the Chief Justice of Nepal, 

Judges of the Supreme Court, and members of the Judicial Council, 38 

No other assignment of the chief justice or justice 

No Chief Justice or Judge of the Supreme Court shall be engaged in or deputed to any office 

other than that of Judge. Provided that the Government of Nepal may, in consultation with 

the Judicial Council, depute a Judge of the Supreme Court to work concerning judicial 

inquiry, or to legal or judicial investigation or research for a specified period..39No Chief 

Judge or Judge of a High Court shall be engaged in or deputed to any office other than that 

of Judge. Provided that the Government of Nepal may, in consultation with the Judicial 

Council, depute a Judge of the High Court to work concerning judicial inquiry, or to legal or 

judicial investigation or research or to any business of national concern for any specific 

period40. No District Judge shall be engaged in or deputed to any office other than that of 

Judge. Provided that the Government of Nepal may, in consultation with the Judicial 

Council, depute a District Judge to work concerning judicial inquiry, or to legal or judicial 

investigation or research and to any election related work, for a specified period. 41 

                                                           
36  Id, Art, 133 (1) 
37 Id, Art, 133 (2) (3) 
38 Id, Art, 118 (b) 
39 Id, Art, 132 (1) 
40 IdArt,143 (1) 
41 Id, Art, 150 (1) 
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Orders and decision of court to be binding 

All shall abide by the orders or decisions made in the course of trial of lawsuits by the courts. 
42 

Provision of judicial council 

There shall be a Judicial Council to make recommendation or give advice, in accordance 

with this Constitution, on the appointment of, transfer of, disciplinary action against, and 

dismissal of, Judges, and other matters relating to the administration of justice,. which shall 

consist of the following as its chairperson and members: (a) The Chief Justice - Chairperson 

(b) The Federal Minister for Law and Justice - Member (c) The senior-most Judge of the 

Supreme Court - Member (d) One jurist nominated by the President on recommendation of 

the Prime Minister - Member (e) A senior advocate or advocate who has gained at least 

twenty years of experience, to be appointed by the President on recommendation of the 

Nepal Bar Association - Member 43 

Provision of the judicial service commission 

This provision is necessary for the protection of the interference of the executive on the 

judiciary. The judicial service commission is established under the Art 154 of the present 

constitution. It is established to make recommendation to Nepal government for the 

appointment, transfer, promotion departmental action and dismissal to all ranks of officers of 

the Nepalese judicial service. It has made judicial officials are also independent from 

executive.  

Theory of separation of power incorporated in the constitution  

Powers relating to justice in Nepal shall be exercised by courts and other judicial bodies in 

accordance with this Constitution, other laws and the recognized principles of.44 

Evaluation of the Constitutional provision  

The judiciary is the protector of the constitution. Only an independent judiciary can protect 

the right of the individual and meet out even handed justice without fear or favor. The 

constitution makes detailed provisions which cannot be touched by ordinary legislative 

process.  

Reading preamble, there is full commitment for independent judiciary and rule of law. The 

remuneration, leave, allowances, pension, and other condition of services of the chief justice 

and other judges of Supreme Court as well as the judges of appellate and district court is 

regulated by law. The remuneration facilities and conditions of service of judges could not 

be altered to their disadvantages. power relating to justice in Nepal exercised by courts and 

                                                           
42  Id, Art, 126(2) 
43 Id, Art, 153 (1) 
44 Id, Art, 126 
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other judicial institutions. Under Art 133(4) regulate the Supreme Court’s power to review 

its own decision and orders. Under extra ordinary jurisdiction Supreme Court can issue 

direction, orders or writs. The provision amounts to an absolute constitutional prohibition 

against any discussion in a house, with respectto a judges. Reading Art 105,it is clear that the 

conduct of a judge of any court can not be discussed in a parliament expect when a motion to 

remove him is before parliament. Further The amount required as remuneration and facilities 

payable to the Chief Justice of Nepal, Judges of the Supreme Court, and members of the 

Judicial Council are chargeable on federal consolidated fund of Nepal, which means that it is 

not be required approval of the federal parliament.  

Read Art 153, composition of judicial council, such provision are contradictory to the 

concept of independent judiciary majority of judicial personal is needed in judicial council. 

Parliamentary hearing is effective check and balance mechanism in presidential system. In 

parliamentary systemwe need to think Constitutional provision of parliamentary hearing for 

judges suitable or not . 

Some internationally recognized principles have been incorporated in constitution. But basic 

principle i.e. judicial autonomy, freedom of expression and association, professional 

immunity are not incorporated. It is seen that lacks of functional autonomy to determine the 

jurisdiction of the court, selecting its support staff. Constitution has not given rule making 

authority to the Supreme Court. Financial autonomy, judicial education, training are touch 

stone to the independent of the judiciary. But constitution has remained silent over the issue 

of such matter.  

Evaluation the role of the Supreme Court to enhance judicial independence 

Judiciary is the soul of democracy and guardian of the fundamental right. The executive 

sometimes violates fundamental rights of the people, which are guaranteed by the 

constitution. Judiciary always tries to keep them in tracks though the weapons of judicial 

review, Supreme Court has given decision-exercising judicial independence for the 

protection of right of the people against the arbitrariness of the executive. Supreme Court has 

reviewed much legislation of the parliament and many administrative and legislative action 

of the executive. Supreme Court declared void which are found in consistent to the 

constitution. The Supreme Court has plays active role for safeguarding the right of the 

people through PIL, court has issue many directive order to the government especially in the 

field of environment, right to life, right to equality etc. maintaining gender equality and 

equality the role of Supreme Court has paced the society towards the path of equality by 

declaring discriminatory law void and by issuing directive order to the government to bring 

new legislation. In Rajiv Parajuli vs. RCCC
45 case Supreme Court held that the duty to 

protect the right of the people is given to the Supreme Court by the constitution. Advocating 

                                                           
45 NKP  2062, p. 1307 
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constitutionalism. If the power assigned to a constitutional body by the constitution is 

directly and indirectly intervened or interfered, it will hamper the development of 

constitutionalism in Nepal. Supreme Court performed its job without influences of 

executive; on this case Supreme Court maintain its independency. In Madavbasnet prime 

ministerGirija Prasad koirala
46  case the court remained hyper technical and callous 

towards social justice overlooking its role as a social engineer. The judiciary will lose 

credibility, even where it has worked honestly and fairly, if its decisions are not 

implemented. The problem becomes complicated when the decision is against the 

government, or if a decision cannot be implemented without the cooperation of the 

government. TirthaKoirala vs. HMG, Ministry of General Administration
47 In this case 

Supreme Court held that it is not executive organ, which has the power of judicial control 

over the judiciary rather it is the fundamental and indispensable character of judicial 

independence , which empowers the judiciary to examine the constitutionality and legality of 

the administration. If anything done, either, directly or indirectly, adversely affecting the 

spirit of the judicial independence is contrary to the fundamental law of the land. Supreme 

Court declared amendment of sub clause 8 rule 106 (d) of the civil service regulation 2050 as 

void. 

 "It is seen that a good number of decision are not complied with by the government 

particularly in the area of environment and public interest matters."48 

Conclusion 

Judiciary is one of the organs of the state. The independent judiciary is the cornerstone of a 

democratic system. Without independent judiciary, people cannot get justice. Only the 

independent, impartial and accountable judiciary can protect the rights of the minorities and 

the indigenous communities. Independent judiciary can maintain the delicate balance 

between the three major organs of the state. 

Judge must be appointed through strict criteria and in a transparent manner. The selection 

criteria must be based on merit considering the candidates professional, qualifications, 

experience and personal integrity. There is no international norm that determines the 

mechanism for the appointment of judge mechanism for the appointment of judge is within 

the individual discretion of the state. According to Latimer, house guidelines for the 

commonwealth there must be a separate body for the appointment of judge. Regarding the 

appointment of judges in Nepal, present Constitution provides independent institution. The 

security of tenure is most important thing toward the steps of independence of judiciary. The 

provision Restriction on discussion of the conduct of the judges is most important for 

maintaining judicial independence. Because if another body discusses the role of conduct of 

                                                           
46 Writ no 3341 Decision date 2055-6-27 
47 NKP Golden birthday issue, 2052, p. 192 
48 Status of the Directive orders issued by the supreme court, research based report, Kathmandu National 

judicial academy,  2063, p.106 
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the judge their might be fear for criticism of judge, which cannot enjoy full confidence of the 

work. 

According to our constitution tenure of judge is secured, salaries of judges are fixed, the 

conduct of judge could not questioned in the parliament, Supreme Court has power judicial 

review and punish for contempt of court, judge should not be eligible for appointment in any 

government service, orders and decisions of court are to be binding, judge are appointed on 

the recommendation of the judicial council these are the significant provision regarding the 

judicial independence. 

Our judiciary lacks functional autonomy to determining the jurisdiction of the court, 

selecting its support staff, execution of judgment and orders. Another issue concerning the 

financial judicial independence which is must for an independent judiciary. Judicial training, 

judicial education is necessary for judicial independence.National judicial academy was 

established in 2004 to serve training and research needs of who are directly involved in the 

administration of justice. Judicial reform will be meaningful if there is a commitment at the 

top and the leaders of all the wings of the government. Follow the basic principle of 

independence of judiciary as well as collective commitment and honesty is needed for 

independent, impartial, competent and accountable judiciary. 
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Criteria of Reasonability on Freedom of 

Speech and Expression 

���� Mona Singh
♦  

 

1.  General Background 

Constitutional Law regulates the social relations directly connected to the exercise of state 

power and defines the structure of the state and constitutional function and practices. It is 

concerned with distribution of powers (legislative, executive and judicial), functions and 

responsibilities in the exercise of these powers, defining and safeguarding fundamental rights 

and freedoms. It has two main purposes: 

� To regulate the foundation, functioning and interrelations of the main bodies of 

states. 

� To regulate the fundamental right and freedoms of the citizens. 

Fundamental rights set out minimum standards to ensure that a person is treated with dignity. 

Whether this is the right to be free from discrimination on the basis of your age, disability or 

ethnic background, the right to the protection of your personal data, or the right to get access 

to justice, these rights should all be respected, promoted and protected. 

The Fundamental Rights were intended to serve three important purposes, namely, i) to 

prevent the Executive from acting arbitrarily; ii) to ensure some amount of security and 

protection to various types of minorities; an iii) to promote and foster social revolution by 

establishing the conditions necessary for achieving justice, social, economic and political.1 

The United Nations Universal Declaration of Human Rights states that “a world in which 

human beings shall enjoy freedom of speech and belief and freedom from fear and want has 

been proclaimed as the highest aspiration of the common people.” 

Thus, we can say fundamental rights and freedoms are important for all citizens and each 

citizen has a responsibility for the state and nation. 

 

                                                           
♦ Deputy Attorney, Special Government Attorney Office. 
1 Kapur, A. C., & Mishra, K. K. (2012). Select Constitutions(16th ed.). Ram Nagar, New Delhi: S. CHAND & 

COMPANY. 



574   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

2.  Freedom of Speech and Expression as a Fundamental Right 

The freedom of expression, universally acknowledged as both a fundamental and 

foundational human right, is not only the cornerstone of democracy, but indispensable to a 

thriving civil society.2 Indeed, the freedom of expression is considered the “foundational 

human right of the greatest importance.”3 

The right to freedom of expression is protected by a multitude of regional and international 

treaties, charters, and frameworks. According to Article 19(2) of the International Covenant 

on Civil and Political Rights (ICCPR), a formally binding legal treaty ratified by 165 nations 

that echoes in key respects the Universal Declaration of Human Rights (UDHR): 

Everyone shall have the right to freedom of expression; this right shall include the freedom 

to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 

orally, in writing or in print, in the form of art, or through any other media of his choice.4 

The freedom of expression is characterized by six key features:5 

� It applies to “everyone” equally without distinction of any kind whatsoever; 

distinctions based on “race, color, sex, language, religion, political or other opinion, 

national or social origin, property, birth or other status” are entirely irrelevant to its 

application.  

� Its geographical scope is unlimited; it applies “regardless of frontiers.”  

� Its substantive scope, while not unlimited, is broad; it encompasses “information and 

ideas of all kinds.” 

� It includes the rights to both “receive and impart information and ideas”; the rights 

of both listeners and speakers, and observers and demonstrators are equally 

protected. 

� It imposes a positive obligation on signatories to the ICCPR; states are obligated to 

“take the necessary steps” to ensure its protection, including adopting “laws or other 

measures as may be necessary” and providing “an effective remedy” to those whose 

freedom of expression has been violated. 

� The manner in which expressions are disseminated is unlimited; it protects the right 

to impart one’s ideas using “any” form of “media of his choice.”  

The freedom of expression, while expansive, is not absolute and can, in certain narrow 

circumstances, be restricted. According to Article 19(3) of the ICCPR: 

                                                           
2 (n.d.). Retrieved August 17, 2018, from See http://www.article19.org/pages/en/freedom-of-expression.html. 
3 (n.d.). Retrieved August 17, 2018, from See http://www.law-democracy.org/wp-

content/uploads/2010/07/10.03.Paper-on-Restrictions-on-FOE.pdf. 
4 (n.d.). Retrieved August 17, 2018, from See http://www.refworld.org/docid/3ae6b3aa0.html.   
5 (n.d.). Retrieved August 17, 2018, from See http://www.law-democracy.org/wp-

content/uploads/2010/07/10.03.Paper-on-Restrictions-on-FOE.pdf 
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The freedom of expression carries with it special duties and responsibilities. It may therefore 

be subject to certain restrictions, but these shall only be such as are provided by law and are 

necessary: 

(a) For respect of the rights or reputation of others; 

(b) For the protection of national security or of public order (order public), or of public 

health or morals. 

As interpreted, any limitation on the right to freedom of expression must meet a strict three-

part test: 

� It must be provided by law, which is clear and accessible to everyone; 

� It must pursue one of the specific purposes set out in Article 19(3) of the ICCPR; 

and 

� It must be necessary and the least restrictive means required to achieve its purported 

aim.6 

3.  Importance of Freedom of Speech & Expression 

Philosophical justification for the protection of free speech serves three principle values:  

� Advancing knowledge and "truth" in "the market place of ideas" 

� Facilitating representative democracy and self-government 

� Promoting individual autonomy, self-expression and self- fulfilment.  

(Indian case,)In Maneka Gandhi vs. Union of India, Bhagwati, J., has emphasized on the 

significance of the speech and expression in these words: 

"Democracy is based essentially on free debate and open discussion, for that is the only 

corrective of government action in a democratic setup. If democracy means government of 

the people by the people, it is obvious that every citizen must be entitled to participate in the 

democratic process and in order to enable him to intelligently exercise his right of making a 

choice, free and general discussion of public matters is absolutely essential." 

So, the freedom of speech is regarded as the first condition of liberty. It occupies a preferred 

and important position in the hierarchy of the liberty, it is truly said about the freedom of 

speech that it is the mother of all other liberties. Freedom of Speech and expression means 

the right to express one's own convictions and opinions freely by words of mouth, writing, 

printing, pictures or any other mode. In modern time it is widely accepted that the right to 

freedom of speech is the essence of free society and it must be safeguarded at all time. The 

first principle of a free society is an untrammelled flow of words in an open forum. Liberty 

to express opinions and ideas without hindrance, and especially without fear of punishment 

plays significant role in the development of that particular society and ultimately for that 

                                                           
6 (n.d.). Retrieved August 17, 2018, from Seehttp://www.ipu.org/splz-e/sfe/definition.pdf 
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state. It is one of the most important fundamental liberties guaranteed against state 

suppression or regulation. 

4. History of Freedom of Speech and Expression 

The quest for free speech has a long, turbulent history. It has been one fundamental aspect of 

the individual's developing relationship both to the state and to society. Until the 17th 

century various forms of censorship of free speech were common; they were contested 

principally within the framework of larger issues of political and religious conflict. In 

England in the 17th century, however, freedom of speech began to assume its own 

importance. John Milton wrote in his Areopagitica (1644): "Give me the liberty to know, to 

utter, and to argue freely according to conscience, above all liberties." Philosophers such as 

John Locke, Voltaire, and, later, John Stuart Mill took up the cry. The right to freedom of 

speech was recognized in the English Bill of Rights (1689), the French Declaration of the 

Rights of Man (1789), and the U. s. Bill of Rights (1791). It was to become an integral part 

of constitutional law even in countries that do not in reality permit free speech. And it gained 

international recognition with the United Nations' proclamation of the Universal Declaration 

of Human Rights (1948). 

5.  International Instruments in relation to Freedom of Speech and Expression 

International instruments provide guidelines for legislating freedom of expression and 

limiting freedoms and tools to incorporate these guidelines into national law and policy. 

International law obligates each state to guarantee the rights of its citizens.The right to 

freedom of expression is recognized as a human right under Article 19 of the Universal 

Declaration of Human Rights and recognized in international human rights law in the 

International Covenant on Civil and Political Rights (ICCPR). Article 19 of the ICCPR states 

that "everyone shall have the right to hold opinions without interference" and "everyone shall 

have the right to freedom of expression; this right shall in include freedom to seek, receive 

and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing 

or in print, in the form of art, or through any other media of his choice". Article 19 goes on 

to say that the exercise of these rights carries "special duties and responsibilities" and may 

"therefore be subject to certain restrictions" when necessary "for respect of the rights or 

reputation of others" or "for the protection of national security or of public order (order 

public), or of public health or morals". 

According to the European Court of Human Rights, information and ideas of all kinds refers 

not only the information and ideas that are favorably received or regarded as inoffensive or 

indifferent but also those that offend, shock or disturb the state or any sector of the 

population (subject to certain restrictions. Paragraph 3, Article 19 of the ICCPR states that 

freedom of expression may be limited to 1) respect the rights or reputations of others, 2) 

protect national security, 3) protect public order, 4) protect public health or 5) protect public 

morals. In addition, all restrictions must pass a three-part test; a restriction must 1) be 



  577  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

provided by law, 2) be imposed for legitimate grounds and 3) conform to a strict test of 

necessity andproportionality.  

The European Court of Human Rights ruled that restrictions must be justified by the proven 

existence of a pressing social need and that the expression “provided by law” implies two 

requirements: Firstly, the law must be adequately accessible. Secondly, a norm cannot be 

regarded as law unless it is formulated with sufficient precision to enable a citizen to regulate 

his conduct. The international and regional human rights systems require strong justification 

for any restrictions on freedom of expression. The European, African and American human 

rights mechanisms have influenced the evolution of humanrights and related legal standards 

worldwide, includingNepal. 

International, regional and national standards also recognize that freedom of speech, as the 

freedom of expression,includes any medium, be it orally, in written, in print, through the 

Internet or through art forms. This means that theprotection of freedom of speech as a right 

includes not only the content, but also the means of expression. 

The freedom of speech and expression means the right to express ones convictions and 

opinions freely by word of mouth, writing, printing, pictures or any other mode. A 

democratic government attaches great importance to this freedom because without the 

freedom of speech appealed to reason, which is the basis of democracy, cannot be made. A 

guaranteed freedom of opinion and expression covers all forms of vocal expression, which 

make use of the power of speech but it has many other aspects as well, including an 

individual's freedom to express any view he/she wishes. It also includes freedom of press to 

express any view in print, the freedom of authors to right and publish, and the right of 

filmmakers to record and distribute films for private and public consumption.7 

A guaranteed freedom of opinion and expression covers all forms of vocal expression, which 

make use of the power of speech but it has many other aspects as well, including an 

individual's freedom to express any view he/she wishes. It also includes freedom of press to 

express any view in print, the freedom of authors to right and publish, and the right of 

filmmakers to record and distribute films for private and public consumption.8 

Freedom of speech and expression, especially about political and other public issue is the life 

blood of any democracy. Democratic governments don't have control over most written and 

verbal speech. For free people to govern themselves, they must be free to express themselves 

openly publicly and repeatedly in both speech and writing. The principle of free speech 

                                                           
7 Dr. Bhimarjun Acharya. (2012). My Essays in Law, Media, Freedom and Politics. Kathmandu: AK Books 

and Educational Enterprise Pvt. Ltd., p.125  
8 Ibid 
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should be protected by a democracy's constitution, preventing then legislative or executive 

branches of governments.9 

Thus, Freedom of speech is understood to be fundamental in a democracy. The norms on 

limiting freedom of expression mean that public debate may not be completely suppressed 

even in times of emergency.Freedom of information is an extension of freedom of speech 

where the medium of expression is the Internet. Freedom of information may also refer to 

the right to privacy in the context of the Internet and information technology. As with the 

right to freedom of expression, the right to privacy is a recognised human right and freedom 

of information acts as an extension to this right. Freedom of information may also concern 

censorship in an information technology context, i.e. the ability to access Web content, 

without censorship or restrictions. 

6. Doctrine of Reasonable Restriction 

The concept of reasonableness, which is inherent in the concept of law and is expressly used 

and applied in many of its branches and spheres, has become a constitution principle of 

general application to all state action. It has been hailed that "the concept of reasonableness 

and non-arbitrariness pervades the entire constitutional scheme and is a golden thread which 

runs through the whole of the fabric of the constitution. It has been said that fundamental 

rights are great and basic rights which are recognized and guaranteed as the natural rights, 

inherent in the status of a citizen of a free country, but not absolute in nature and 

uncontrolled in operation. However, the freedoms guaranteed as fundamental right are not 

absolute as no right can be. Each of these rights is liable to be controlled, curtailed and 

regulated to some extent by laws made by parliament or the state legislatures. 

Limitations imposed by constitution as a reasonable restriction serves a two-fold 

purpose.On the one hand, they specify that these freedoms are not absolute but are subject to 

regulation; on the other hand, they put a limitation on thepower of a legislature to 

restrictthese freedoms.According to the national and international law standards the above 

mentioned freedoms shall not be subject to any restrictions except those which are provided 

by law, are necessary to protect national security, public order, public health or morale's or 

the rights and freedom of others. These conditions are further required to abide by the 

following:10 

� Restrictive measures must be necessary in a democratic society for the protection of 

the purposes mentioned above; 

� Restrictive measures must confirm the principle of pro-personality; 

                                                           
9 M.P. Jain. (2011). Indian Constitutional Law (Sixth Edition). Nagpur: Lexis Nexis Butterworth Wadhawa, 

p.1073 

 
10 Supra Note 9, p. 121 
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� Restrictive measures must be under the authority of law. 

� Each restrictive measure must be reasonable; 

� Each restrictive measure must be related to the purposes mentioned in the law or the 

constitution. 

Indian writer, M.P. Jain observes three significant rules for reasonable restrictions: 

� A restriction must be under the authority of law; this implies that the restriction 

under the rights can be imposed only byor under the authority of law. No restriction 

can be imposed by executive action alone without there being a law to back it up. 

� Each restriction must be reasonable; and 

� A restriction must be related to the purposes mentioned in constitution. 

England means in substance a person’s right not to be subjected to imprisonment, arrest, or 

other physical coercion in any manner that does not admit of legal justification. 11 

The very proposition that ‘reasonableness’ includes substantive and procedural 

reasonableness shadows the concept of substantive and procedural due process. While 

excessiveness of restriction violates substantive due process, the denial of opportunity to be 

heard violates procedural due process. 12 

The standard of reasonableness is to be judged with due reference to the subject matter of the 

legislation. The directive principles of state policy are also relevantin considering whether a 

restriction on a fundamental right is reasonable or not. It is the responsibility of the state that 

it has to justify that the restriction imposed on any fundamental right quarantined in the 

constitution is reasonable under the same constitutional provision that provides the authority 

to make certain restriction of fundamental right.13 

The above discussed matter, are to be determined finally by the courts when a law is 

challenged unconstitutional. The legislative determination of what restriction to impose on a 

freedom is not final and conclusive as it is subject to judicial review. 

7. Test for Reasonableness 

It is difficult to give an exact definition of the word "reasonable". There is no definite test to 

adjudge reasonableness of a restriction. Each case is to be judged on its own merits and no 

abstract standard, or general pattern of reasonableness is applicable uniformly to all cases. 

For adjudging reasonableness of a restriction, the court considers such factors as:14 

� The duration and the extent of the restrictions; 

                                                           
11 W., & P. (1960). Constitutional Law (6th ed.). 
12 Basu, D. D. (2010). Comparative Constitutional Law (2nd ed.). Wadhwa, Nagpur: Lexis Nexis Butterworth. 
13 Supra Note 9, p.  112 
14 Supra Note 9, p.1073 
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� The circumstances under which, and the manner in which, that composition has been 

authorized; 

� The nature of the rightinfringed; 

� The extent and the urgency of the evil sought to be remediedthereby; 

� The disproportion of the imposition; 

� The prevailing conditions at the time 

8. Restrictions on the Right to Freedom of Expression 

Examples of states imposing restrictions on the right to freedom of expression in violation of 

international law have been growing in recent years. This issue of Global Trends will 

examine existing laws that appear to unlawfully restrict the freedom of expression. These 

laws fall into six categories, which include:15 

� Laws criminalizing national betrayal 

� Laws preventing extremism and terrorism 

� Laws regulating the media 

� Laws governing information and communications technology (ICT), including the 

Internet 

� Laws prohibiting defamation and libel 

� Laws restricting specific categories of content 

9. Burden of proving reasonableness 

Once the invasion of a right is ex facie proved, the state must prove that such invasion is 

justified under the constitution. The onus is upon the state of proving to the satisfaction of 

the court that the restriction is reasonable. The harsherare the restrictions, the heavier the 

onus to prove the reasonableness.16 

10. The Requirement of Law 

Reasonable restriction on any of the rights can be imposed only by law and not otherwise. 

Any restriction imposed without the authority of law shall be unconstitutional. The law 

authorizing the imposition of a restriction may either be an existing law, i.e. a law, 

ordinance, order, bylaw, rule or regulation passed or made before the commencement of the 

constitution by any legislature, authority or person having power to make.17 

                                                           
15 The Right to Freedom of Expression: Restrictions on a Foundational Right. (2015). Global Trends in NGO 

Law,6(1), 1-28. Retrieved August 8, 2018, from http://www.icnl.org/research/trends/trends6-
1.pdf?pdf=trends6-1 

16 Supra Note 9, p. 123 
17 Supra Note 9, p. 123 
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11. Grounds for Restriction on Freedom of Speech and Expression 

The freedom of speech and expression does not confer an absolute right to speak or publish, 

without responsibility, whatever one may choose or an unrestricted that gives immunity for 

every possible use of language and does not prevent for those who abuse this freedom. There 

are certain grounds on which the freedom of speech and expression maybe restricted. It 

enables the legislature to impose reasonable restrictions on the right to free speech "in the 

interest of or in relation to" the following: 

� Sovereignty and integrity of the nation. 

� Security of the State 

� Friendly relations with foreign states 

� Public Order 

� Decency or morality 

� Contempt of Court 

� Defamation  

� Incitement to an offence 

� Sedition 

12. Freedom of Speech and Expression in India 

Freedom of speech enjoys special position as far India is concerned. The importance of 

freedom of expression and speech can be easily understand by the fact that preamble of 

constitution itself ensures to all citizens inter alia, liberty of thought, expression, belief, faith 

and worship. The constitutional significance of the freedom of speech consists in the 

Preamble of Constitution and is transformed as fundamental and human right in Article 19(1) 

(a) as “freedom of speech and expression”. Explaining the scope of freedom of speech and 

expression Supreme Court has said that the words "freedom of speech and expression" must 

be broadly constructed to include the freedom to circulate one's views by words of mouth or 

in writing or through audio-visual instrumentalities. 

Article 19 of the Indian Constitution guarantees to the citizen of India six fundamental rights 

that are exercisable by them throughout and all parts of the territory of India which are right 

to: 

� Freedom of Speech and expression; 

� Assembly; 

� Association; 

� Movement; 

� Residence and settlement; 

� Profession, occupation, trade or business 
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But none of these rights are absolute or uncontrolled, for each is liable to be curtailed by 

laws made or to be made by the state to the extent mentioned in clauses (2) to (6) of Article 

19. Clauses (2) to (6) of Article 19 recognize the power of state to make laws reasonable 

restriction for reasons set out in them. The principle on which the power of the state to 

impose restriction is based is that all individual rights of a person are held subject to such 

reasonable limitations and regulations as maybe necessary or expedient for the protection of 

the right of others, generally expressed as social interest. 

The constitution (First amendment) Act, 1951 inserted the word "reasonable" before the 

word "restrictions" in clause (2). hence, a law restricting the exercise any of the rights 

guaranteed by clause (1) of Article 19 to be constitutionally valid must satisfy two 

conditions:18 

� The restriction must be for the particular purpose mentioned in the clause permitting 

the imposition of the restriction on that particular right, and  

� The restriction must be reasonable. 

According to Article 19 (2), the grounds for reasonable restrictions on the exercise of the 

right of speech and expression are: 

� Sovereignty and integrity of India; 

� The security of the state; 

� Friendly relations with foreign states; 

� Public order, decency or morality; 

� Contempt of court; 

� Defamation; 

� Incitement to an offence 

Thus, it may be emphasized that the requirement that a restriction should be reasonable is of 

great constitutional significance, for it acts as a limitation on the power of the legislature, and 

consequently, widens the scope of judicial review of laws restraining the exercise of 

freedoms guaranteed by Article 19. The determination by the legislature of constitute a 

reasonable restriction is not final or conclusive it is subject to supervision of courts. 

Unlike the American constitution, Article 19 (1a) does not expressly mention the liberty of 

the press, i.e. the freedom to print and to publish what one pleases without previous 

permission. But it is settled law that the right to freedom of speech and expression in 19 (1a) 

includes the liberty of the press.  

In various Indian cases, the Supreme  Court of India has affirmed in ascertaining the 

reasonableness of restriction on the exercise of rights secured under the Article 19. 

                                                           
18Supra Note 7, p. 119 
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Bennett Coleman and cooperation v. Union of India(1972)is a case of great significance in 

the area of freedom of speech and expression.India faces a shortage of indigenous newsprint. 

Therefore, newsprint has to be imported from foreign countries. Because of the shortage 

foreign exchange, quantity of newsprint imported was not adequate to meet all requirements. 

Some restrictions therefore, become necessary on the consumption of newsprint. By a 

majority, the Supreme Court declared the policy unconstitutional. The court maintains that 

the freedom of the press embodies the right of the people to speak and express. The freedom 

of speech and expression is not only in the volume of circulation but also in the volume of 

news and views. The press has the right of free publication and their circulation without any 

obvious restraint on publication. In the words of the court: "Freedom of the press is both and 

qualitative and quantitative. Freedom lies both in circulation and in content." 

Brij Bhushan v. State of Delhi (1950), an order issued under Section 7(1) (c) of the East 

Punjab Safety Act, 1950, directing the editor and publisher of a newspaper "to submit for 

scrutiny, in duplicate, before publication, till further orders, all communal matters and news 

and views about Pakistan, including photographs and cartoons" was struck down by the 

Supreme Court, observing: there can be little doubt that the imposition of pre-censorship on 

a journal is a restriction on the liberty of the press which is an essential part of the freedom 

of speech and expression declared by Article 19 (1)(a).  

Romesh Thappar v. State of Madrash (1950), the notification banning the entry into or the 

circulation, sell or distribution in the state of Madrash or any part of it of the newspaper 

entitled Crossroads published at Bombay was invalid, because, "without liberty of 

circulation, the publication would be of little of value." 

Sakal Papers Pvt. Ltd v. Union of India (1962), the right to freedom of speech is infringed 

not only by a direct ban on the circulation of a publication, but also by an action of the 

government which would adversely affect the paper.  

13. Some other Aspects of the Freedom of Expression and Speech in India 

� Commercial speech is also a part of the freedom of speech and expression 

guaranteed under Article 19 (1) (a). 

� Demonstration being visible representation of ideas would be protected as a form of 

speech provided they are not violent and disorderly, but a strike is not included 

within the ambit of freedom of speech. 

� Dramatic performance is a form of speech and expression. The constitutionality of 

films as a media of expression and its prior censorship came up in K.A. Abbas v. 

Union of India case. 

� Right to know, receive and impart information has been recognized within the right 

to freedom of speech and expression. 
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� The right to reply, i.e. the right to get published one's reply in the same news media 

in which something is published against or in the relation to a person has also been 

recognized under Article 19 (1) (a). 

� Telephone is also a means of expression. A person talking on telephone exercises his 

right to freedom of speech and expression.  

� Voting at an election is a form of expression. 

� Right to fly the national flag, freely with respect and dignity is included in Article 19 

(1) (a). But unlike the United States the court has disapproved flag burning as free 

speech or free expression. 

From above analysis, it is evident that Grounds contained in Article 19(2) shows that they 

are all concerned with the national interest or in the interest of the society. The first set of 

grounds i.e. the sovereignty and integrity of India, the security of the State, friendly relations 

with foreign States and public order are all grounds referable to national interest, whereas, 

the second set of grounds i.e. decency, morality, contempt of court, defamation and 

incitement to an offence are all concerned with the interest of the society. 

14. Freedom of Expression in USA 

America is leader country as far as protection of freedom of speech and expression is 

concerned. It provides very wide interpretation of freedom of speech to its citizen. Freedom 

of speech, of the press, of association, of assembly and petition -- this set of guarantees, 

protected by the First Amendment, comprises what we refer to as a freedom of expression. 

However, initially there was no provision for protecting freedom of speech in American 

Constitution, but very soon realizing the importance of freedom of speech it amended its 

constitution and pave way for protection of speech and expression. The first amendment of 

the American constitution specially provides that - 

“Congress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or of the press; or the right of the 

people peaceably to assemble, and to petition the Government for a redress of grievances”. 

Although the text of the Amendment prohibits only the USA Congress from enacting laws 

that abridge the freedom of speech, the Supreme Court used the incorporation doctrine in 

Gitlow v.New York (1925) to also prohibit state legislaturesfrom enacting such laws. 

On the other hand, the court has recognized that the protections of the First Amendment are 

not limited to pure speech and writing. Rather, the first Amendments potentially protect 

communication of any kind. Protests, demonstration, performances, advertisements, artistic 

endeavours all of these are within the ambit of expression. In short, the First Amendments 

protects communication regardless of its nature or medium. Whether specific instances of 
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expression merits First Amendmentprotection or maybe censored or sanctioned by 

government depend on a number of factors.19 

Government can infringe on freedom of expression in two ways. It can employ censorship to 

prevent a specific instance of expression from reaching the public; alternatively, it can 

punish someone after the fact, usually through criminal prosecution. 20 Supreme Court 

develops the constitutional doctrine effectively defines the scope of permissible expression 

and clearly place the burden on the government to prove that its restriction on speaking or 

publishing can be justified.  

1.  The Doctrine of Prohibition of Prior Restraint- The prohibition of prior restraint has 

evolved from a technical common law rule regarding the licensing of publications into a 

board First Amendment principle that restricts government censorship of expression 

prior to is utterance (Pentagon Paper Case of 1971) 

2.  The Clear and Present Danger Doctrine-Schenck v. USA (1919), the Supreme Court 

speaking through Justice Holmes, first articulated the famous clear and present danger 

doctrine. Under this doctrine government may punish expression if it creates clear and 

present dangers of bringing about conditions that government has authority to prevent. 

In the decades following the Schenck ruling, the court occasionally opted for more 

restrictive approaches to the First Amendment, including the bad tendency, clear and 

probable danger, adhocbalancing tests. 

3.  Fighting Words, Hate Speech and Profanity- In the early 1940s, the court recognize 

that "fighting words" utterances that are inherently likely to produce a violent reaction, 

are outside the scope of First Amendment. An instance of hate speech that involves 

criminal conduct such as trespass or assault maybe subject to criminal prosecution. 

4.  Symbolic Speech and Expressive Conduct- The term symbolic speech is applied to a 

wide range of non-verbal communication that is subject to First Amendment protection. 

Of course, not every symbol is entitled to constitutional protection; depends on the 

circumstances in which the symbol is displayed such as the flag salute controversy 

(Minersville School District v. Gobitis, 1940),flag burning is entitled to constitutional 

protection as symbolic speech (Street v. New York, 1969) and (Texas v. Johnson 1989). 

Although public nudity in general is not recognized as symbolic speech, nudity as a 

form of artistic expression may under some circumstances be granted this 

constitutionally protected status. 

                                                           
19 Jr. Otis H. Stephens &John M. Secheb. (2003). American Constitutional Law (3rd Ed.) Belmont: 

Wadsworth/Thomson Learning, p. 430 
20 Ibid 
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5.  Defamation- Government may criminalize the production and distribution of material 

depicting children engaged in sexual activities,regardless of whether the materials meet 

the legal test of obscenity (Miller v. California, 1973). 

15. Freedom of Speech and Expression in Nepal 

Nepal’s first constitution, the Government of Nepal Act 1948, which was never 

implemented, has also mentioned about fundamental rights including freedom of speech and 

liberty of the press in Article 4 . 

Democracy was introduced in Nepal in 1951 ending 104-year autocratic rule by-heredity 

Rana Regime. The democracy brought political and media freedoms, which was 

institutionalized in the Interim Government of Nepal Act 1951 . Article 17(2)(a) of it 

mentioned the freedom of speech and expression. 

King Mahendra Shah promulgated the Constitution of Nepal 1962 after dismissing popularly 

elected government that led to 30-year of autocratic Panchayat regime. Although the press 

was tightly controlled during the Panchayat regime, the Constitution, in Article 11, had 

guaranteed the freedom of speech and expression under the fundamental rights. 

The 1990 Popular Movement restored the multi-party democracy and the constitutional 

monarchy. The promulgation of the Constitution of Nepal 1990 ushered a new era of liberal 

democracy and press freedom. The Constitution guaranteed freedom of expression and 

opinion in Article 12, press and publication rights in Article 13 and right to information in 

Article 16 under the fundamental rights. Despite the constitutional guarantees, the press 

freedom, including other civil liberties, were suspended when the state of emergency was 

imposed in 2001 and 2005. On both occasion, the government issued directives to media 

restricting reporting and publication of certain issues. On November 25, 2001, Nepal was 

declared in state of emergency after more than 280 people were killed in clashes between 

Maoists and security forces. The emergency order suspended at least seven constitutional 

articles and clauses guaranteeing civil liberties, including the freedom of opinion and 

expression. On February 1, 2005, King Gyanendra Shah dismissed the popularly elected 

government and imposed Royal Rule under the state of emergency suspending civil liberties. 

Before the emergency was declared, the army had already reached newsroom… and on next 

two days, the government issued two directives restricting media. On both occasions, the 

media came under immense pressure and unprecedented direct restriction. Those experiences 

led to media rights Press Freedom in Constitution of Nepal 2015 .Nepal organizations to 

demand ‘complete press freedom’ in the preamble of the constitution, which was included in 

the Interim Constitution 2007, promulgated after overthrowing of the monarchy by popular 

movement. The 2007 Constitution guaranteed free expression, right to information and equal 

freedoms to the press, broadcasting and online media. It’s a step ahead than earlier 

constitution in a provision that constitutionally prohibits obstruction to any print or 

broadcasting or television medium. 
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On September 20, 2015, the Constituent Assembly promulgated the Constitution of Nepal 

2015. The new constitution replaced the Interim Constitution, in effect since January 15, 

2007. The Constituent Assembly was instituted as the result of the popular movement, also 

known as Jana Andolan II, and was one of the demands of the decade-long Maoist conflict. 

The Constitution of Nepal 2015, in principle, is the outcome of the Maoist conflict, people’s 

movements, the Madhesh Uprising and other political movements to establish an inclusive 

democracy. Press freedom, and the underlying principles of it including the freedom of 

expression and opinion, is important ingredients of democracy.  

The freedom of expression and mass media are most important freedoms for political 

freedom, which is the basic foundation of democracy… in modern world, the freedom of 

expression is considered the oxygen of democracy. The constitutional guarantee of the press 

freedom is an indicator towards the system of governance. In absence of the constitutional 

guarantee of press freedom, no government in the world could be considered democratic. 

The Preamble of the constitution mentions that the constitution is promulgated ‘expressing 

commitment to create the bases of socialism by adopting democratic norms and values, 

including… civil liberty, fundamental rights… complete press freedom’. Paragraph 6 of the 

Preamble of the Constitution of Nepal 2015 states: Expressing commitment to create the 

bases of socialism by adopting democratic norms and values, including peoples' competitive 

multi-party democratic governance system, civil liberty, fundamental rights, human rights, 

adult franchise, periodic elections, complete press freedom and an independent, impartial 

and competent judiciary, and the concept of rule of law. 

 The freedom of opinion and expression is guaranteed on Article 17 (2) (a) under the 

Fundamental Rights and Duties in Part 3 of the Constitution. Article 17 states:. Right to 

Freedom: (1) except as provided for by law no person shall be deprived of her/his personal 

liberty. (2) Every citizen shall have the following freedoms: (a) freedom of opinion and 

expression… However, the freedom of opinion and expression is not absolute and is 

governed by the ‘reasonable restrictions’ in the explanatory clause: Provided that, nothing in 

shall be deemed to prevent the making of an Act to impose reasonable restrictions on any act 

which may undermine the nationality, sovereignty, independence and indivisibility of Nepal, 

or federal units, or jeopardizes the harmonious relations subsisting among the people of 

various caste, ethnicity, religion, or communities, or incites racial discrimination, or 

untouchability, or disrespects labor, or any act of defamation, or contempt of court, or an 

incitement of offence, or is contrary to decent public behavior or morality. 

 It is important to note that nationality, sovereignty, independence, and indivisibility (or 

territorial integrity) are also stated as fundamental subjects of Nepal’s national interest in 

Article 5 of Part 1 of the Constitution which also states ‘act and conduct against national 

interest shall be punishable by Federal law’. Besides that, to protect nationality, sovereignty 

and integrity of Nepal by pledgingallegiance to the nation, abide by the constitution and law, 
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compulsorily enlist when the state needs the service and to protect and conserve public 

property are listed as duties of each citizen in Article 48. 

Freedom of opinion and expression is not an absolute right and it’s the global practice to 

‘reasonably restrict’ the rights to ensure that the rights do not contradicts with other 

fundamental rights and also to safeguard the State’s existence. In this regard, the list of 

possible restrictions provided by the Article 19 (3) of the International Covenant on Civil 

and Political Rights (ICCPR) is the guiding principle for any member state in formulating 

restriction on freedom of expression and opinion. Under this provision, the ICCPR allows 

member states to restrict freedom of expression for respect of the rights or reputations of 

others; and for the protection of national security or of public order, or of public health or 

morals. Further, such restriction shall have to be provided by law and must be necessary. 

However, the reasonable restrictions in the Constitution of Nepal 2015 is vague in nature, 

beyond what is permitted in the ICCPR and open to the arbitrary interpretations. Whereas the 

restrictions attempt to address the issue of national security, hate speech and human rights, 

the wordings are such that they leave a lot of blank spaces for interpretations thus pose 

multiple threats to the press freedom. 

Nepal as a member of the international community has assessed and ratified a number of 

international instruments, including the Universal Declaration of Human Rights (UDHR) and 

the ICCPR. As a state party to international conventions, Nepal has specific international 

obligations. Article 2 of the ICCPR requires state party to respect and to ensure to all 

individuals within its territory and subject to its jurisdiction the rights recognized in the 

ICCPR, without distinction of any kind, such as race, color, sex, language, religion, political 

or other opinion, national or social origin, property, birth or other status. Pursuant to this 

provision, Nepal is obliged to ensure the rights protected under the ICCPR to everyone 

within the territory of Nepal. However, the right to freedom of expression and opinion under 

the new Constitution is guaranteed only to its citizen. 

In Article 19, the Constitution has provided for the right to communication. The guarantees 

provided under right to communication were guaranteed under the right to press and 

publication (Article 15) in the Interim Constitution. Under this provision the constitution 

guarantees no prior censorship, no closure/seizure or cancellation of registration for contents 

and no obstruction in the means of communication, which states: (1) There shall be no prior 

censorship of publications and broadcasting, or information dissemination, or printing of any 

news item, editorial, article, feature, or other reading material, or the use of audio-visual 

material by any medium, including electronic publication, broadcasting and printing. (2) If 

there is any broadcasting, publishing or printing, or dissemination of news, article, editorial, 

feature, or other material through the medium of electronic equipment or the use of visuals 

or audio-visuals, no radio, television, online publication or any kind of digital or electronic 

equipment, or press, or other kind of media outlet, shall be closed, seized, or their 

registration cancelled for publishing, or transmitting, or broadcasting such material. Provided 
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that nothing in this clause shall be deemed to prevent the making of Acts to regulate radio, 

television, online or the use of any other kind of digital or electronic equipment, printing 

press or other medium of communication. (3) No means of communication including the 

press, electronic broadcasting and telephone shall be obstructed except in accordance with 

law. 

 Press Freedom in Constitution of Nepal 2015 is identical to the provision on right to press 

and publication in the interim constitution. However, the new constitution has extended the 

ambit of the restriction by allowing the state to make law to impose restriction on any act 

that disrespects labor, or incites untouchability or gender discriminations, in addition to other 

existing restrictions. As mentioned above, such a provision is beyond the restriction provided 

by the Article 19, ICCPR. Further, the provision is ambiguous and open to interpretation. For 

example, it is wide open for interpretation to define what constitutes disrespect to labor.  

In Article 27, right to information is guaranteed to every citizen who has the constitutional 

right to seek information on any matters of concern to her/him or the public provided that 

nothing shall be deemed to compel any person to provide information about which 

confidentiality is to be maintained according to law. This provision on right to information is 

similar to the provision on right to information in the Interim Constitution. The right to 

information is part of the right to freedom of expression and opinion which includes the right 

to seek, receive and impart information. In this way, the ICCPR has guaranteed the right to 

information for everyone just like the right to freedom of expression and opinion. Limitation 

to a fundamental right should be clearly mentioned in the constitution itself. A legal 

provision cannot limit the constitutional protection. However, the provision under Article 27 

provides that the constitutional guaranteed does not apply to the information about which 

confidentiality is to be maintained according to law. There are a number of statutory 

provisions under different Acts, which require the government official to maintain secrecy 

and keep the information confidential. In this way, the citizens have not been able to enjoy 

the constitutional guarantee provided by the constitution.  

In Article 28, the constitution enlists right to privacy as a fundamental rights stating: Except 

in circumstances provided by law, privacy in relation to the person, and their residence, 

property, documents, records, statistics and correspondence, and their reputation are 

inviolable. The constitutional protection of the right to privacy is similar to the protection 

provided by the interim constitution. The provision under Article 28 has provided 

unrestricted power to the state to frame any kind of law on right to privacy. This 

constitutional provision has not been able to guide the state/legislature about its limitation 

while making law on privacy. 

 As mentioned above, limitation to a constitutionally guaranteed right should be provided in 

the constitution itself. In addition to the fundamental rights chapter, the constitution has a 

number of provisions relating to freedom of expression or press freedom. In Part 4 
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concerning the Directive Principles, Policies and Responsibilities of the State, the 

Constitution states that the State shall pursue the policies regarding political and governance 

system under which one of the duty of the state, Article 51 (b) (5), is ‘making necessary 

provisions to make the mass media clean, healthy, impartial, dignified, responsible and 

professional’. It may take up to three years for complete enforcement of the rights conferred 

under the fundamental rights. Article 47 on the implementation of fundamental rights states: 

For the enforcement of the rights conferred in this Part, the State shall make legal provisions, 

as required, within three years of the commencement of this constitution.  

Emergency Powers and the Press Freedom In Article 273 of Part 30, the Constitution of 

Nepal 2015 empowers the President to declare a state of emergency in Nepal or any 

specified part thereof. It states: Emergency Powers: (1) In case a grave emergency arises in 

relation to the sovereignty or territorial integrity of Nepal or the security of any part thereof, 

whether by war, external attack, armed revolt, extreme economic breakdown, natural 

calamity or epidemic outbreak, the President may, by Proclamation or Order, declare a state 

of emergency to be enforced in Nepal or any specified part thereof… (10) While issuing the 

Proclamation or Order of state of emergency pursuant to clause (1), the President may 

suspend the fundamental rights provided in Part 3 so long as the Proclamation or Order is in 

operation. Provided that, Article 16, section (c) and (d) of Article 17(2), Article 18, 19 (2), 

20, 21, 22, 24, 26 (1), 29, 30, 31, 32, 35, 36 (1) and (2), 38, 39, 40 (2) and (3), 41, 42, 43, 45 

and the right to constitutional remedy and right to habeas corpus related to Article 46 shall 

not be suspended. (11) 

In circumstances where any Article of this constitution is suspended pursuant to clause (10), 

no petition may be made in any court of law, nor any question be raised for the enforcement 

of the fundamental rights conferred by such Article. In the state of emergency, the right of 

freedom of expression and opinion, right of information and right to privacy can be 

suspended and no question could be raised in any court of law. Article 19 (1) can be 

suspended whereas 19 (2) cannot be suspended. This means that during the emergency, the 

state can control the media by exercising prior-censorship and regulate them by deciding 

what can be printed and what cannot be printed (Sub-section 1), but it cannot close down or 

seize media or cancel registration thereof (Sub-section 2). State of emergency is an 

exceptional situation when the existence of state itself is in crisis. Theoretically, the state is 

busy protecting itself in such a situation that it cannot protect the rights of the citizens. Thus, 

in such situation state is allowed to derogate itself from guaranteeing rights. However, even 

during emergency, the fundamental rights could be derogated only to the extent necessary. 

All the fundamental rights mentioned in the Clause 10 of Article 273 might not be necessary 

to suspend in all types of emergency. For example, freedom of expression and opinion need 

not be suspended during an emergency erupted due to the natural calamities. However, the 

constitutional has blocked the door to assess the necessity. Based on our experience in recent 

past, the power to state of emergency is susceptible to misuse. 



  591  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

16. CONSTITUTIONAL PROVISION OF RESTRICTIONS  

Nepal’s constitution subjected freedom of expression and freedom of opinion to certain 

limitations and restrictions. The differences between Nepal’s restrictions and international 

law have a significant impact on fundamental rights. Therefore, it is essential to put all 

restrictive provisions through the three-part test to determine their proportionality in 

achieving legitimate interest. The constitution proposes twenty different grounds to justify 

limitations on freedom of expression. According to Article 17, section 2a, (1) the right to 

freedom of opinion and expression shall not “prevent the making of an Act to impose 

reasonable restrictions on any act which may undermine the sovereignty, territorial integrity, 

nationality and independence of Nepal or the harmonious relations between the Federal 

Units or the people of various castes, tribes, religions or communities or incite caste based 

discrimination or untouchability or on any act of disrespect of labour, defamation, contempt 

of court, incitement to an offence or on any act which may be contrary to public decency or 

morality.” Most of the exceptions specified in these restrictive clauses are also found in 

international law. A few, such as “harmonious relations between federal units” and 

“reference to nationality” are very low standards for imposing legitimate restrictions. 

Protection of the national sovereignty and territorial integrity of the country provides valid 

grounds for the restriction on freedom expression. Under the international law the national 

security is valid ground for the restriction on the freedom of expression whereas under the 

Nepalese Constitution protection of the national sovereignty and territorial integrity serves as 

the valid ground for similar restriction. However, the use of term nationality in this section 

does not seem to serve any usefulness in this context. 

The national sovereignty and territorial integrity of Nepal, provides valid grounds for 

restrictions in the name of national security; however, the term “nationality,” as used in this 

section, hardly justifies any legitimate threats or interests. The reference to harmonious 

relations among different religions, castes, tribes, and communities is more problematic. Of 

course, promoting harmonious relations among populations is a legitimate goal, and it can be 

argued that some forms of freedom of expression could potentially jeopardize positive 

discussions or support discrimination. However, it can also be argued that progressive 

discussion or thought that empowers underprivileged communities may positively impact 

harmonious relations. Only discriminatory activity and expressions, such as hate speech, 

should be restricted, as per article 20 of the ICCPR. Federal units are merely political 

divisions or a means of decentralization of governance of a country. Maintaining harmonious 

relations between federal units can be in the best interests of the nation; which can be 

achieved through government policies and programmes. Any limitation on the freedom of 

expression to protect harmonious relations between federal units would discourage people 

from criticising the government policy on decentralisation. Enabling a more constructive 

dialogue between the government and the ordinary people is one of the main functions of 

democracy. Risking this democratic objective may not be justified as proportionate to 
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maintaining harmonious relations between federal units. The ‘disrespect’ for labour is totally 

out of the scope of the legitimate interest to limit the freedom of expression. Promoting a 

respect for labour is, of course, a valid intention of a political society, but anything otherwise 

could not be reconciled with fundamental freedoms. A respect for labour can be achieved 

through policies or programmes that augment the lifestyles of hardworking people and by 

securing labour rights through strong legal mechanisms. Article 48 (C) of the constitution 

deals with the duties of the citizen. One of the duties and responsibilities is to render 

compulsory service as and when the state so requires. This provision somehow reflects the 

coercive intention of the state to compel people to offer ther labour to the government. This 

concept massively conflicts with the principle of civil liberties. 

 In the case of the implementation of this provision, there could be a huge debate on the 

nature and scope of civil liberty. The intention of this restriction based on respect for labour 

could be construed as means to interrupt such debates. The restrictive clause of the freedom 

of expression are looks like as an item of laws rather than legitimate interest. Such as 

defamation is a law to protect the reputation of others. Contempt of court and the incitement 

of crimes are laws that maintain the public order and respect for the rights of others. 

Including these laws in restrictive provisions may automatically acquire the status of the 

constitution. Whereas laws imposing restrictions on the freedom of expression should be 

made subject to the constitutional test. Moreover, the phrase ‘may undermine’ does not 

reflect pressing needs that lower the standards of the legitimate interest.  

The concept of the national interest has been protected by strong provisions in the current 

constitution (Article 5). The safeguarding of freedom, sovereignty, territorial integrity, 

nationality, independence and dignity of Nepal, rights of the Nepalese people, border 

security, economic wellbeing and prosperity shall be the basic elements of the national 

interests of Nepal. Freedom, the dignity of Nepal, the rights of the Nepalese people, border 

security, economic wellbeing and prosperity are new concepts, and they were not included in 

the restrictive provision regarding the rights to free expression and opinion, the right to 

information and the right to communication. These concepts restrict the rights and freedoms 

provided elsewhere in the constitution. According to Section 2 of Article 5 of the 

constitution, any conduct and act contrary to the national interest shall be punishable by the 

federal law (Article 5 (2). Serving the national interest is a welcome goal; however, the 

consequences of this provision can have a negative impact on the freedom of expression. 

Section 15 of the Press and Publication Act and Section 7 of the National Broadcasting Act 

prescribed the national grounds to impose prior restrictions on publication and broadcasting.  

The supreme court also held that the government may determine how the national interest 

can be served and validate these legal provisions . With the new constitution’s evolution, the 

constitution itself determines the elements of national interest that would bring further 

restrictions. By virtue of the supreme court’s acknowledgement and legislative provisions, 

the ten different elements of these constitutional provisions are automatically part of the 
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restrictive provisions elsewhere in the constitution. Accordingly, Section 2 of Article 5 

declares that all conduct and acts contrary to the national interest are punishable. The spirit 

of this provision and purposed punishment clearly erode the foundation of the freedom of 

expression that is recognized and established as a principle by the European International 

Court of Human Rights in Handyside v United Kingdom. Democratic activities such as 

criticizing the government would be punishable under this provision. Anyone criticizing the 

government’s economic policy would be seen as contrary to economic wellbeing and subject 

to punishment. In terms of the meaning and value of protected elements, they can be 

achieved through progressive governmental programmes and policies. Constructive dialogue 

among the people is essential to serve the national interest rather than imposing restrictions 

on fundamental rights.21 

 The Criminal Code was adopted in 2017 alongside five other Acts, designed to 

replace the Civil Code, 2021. In Criminal Panel Code, the chapter on Crime against public 

peace (Sec. 60, 65,72) has provisions related with freedom of speech and expression. 

Similarly, in the chapter on Crime against Personal Privacy. (Sec. 293 and 294) has 

provisions which criminalize the privacy of a person without his/her consent. Also. The 

chapter on defamation (Sec. 305, 306[2(1, 2, 3)] has provisions which criminalize such 

activities. 

17.  Some cases related with right to freedom of speech and press in Nepalese 

Perspective 

� Phatte B. Singh v. Sampadan (NKP, 2015), Dn. 5, Vol. 1, and Page 35: 

Government can impose reasonable restriction to any publication if it causes defamation to 

the public. 

� Shiva B. Karki ET. AL v. Cabinet Sec. (NKP, 2045), Dn. 3535, Vol. 8, Page 808 

(Government has no right to expel the licence of publication only for the failure to 

submit its copy to the Information Department) 

� Thir Pd.Pokhrel v. Harirar Birahi. (NKP, 2049) 

� Madhav Kumar Basnet v. Ministry of Information and Technology ET. AL (NKP 

2058), Dn. 7018, Vol. 7, 8, Page. 392 

According to National Transmission Act, 2049, Sec. 7, Government can impose ban on the 

any news item only for 6 months considering the situation of any part of Nepalese territory 

                                                           
21 Kandel, N. D. (2017). Standard Review of Freedom of Expression and Censorship in Nepal. International 

Journal of Culture and History,3(1), 56-62. Retrieved from http://www.ijch.net/vol3/078-SD0021.pdf 
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but no executive order or departmental order can impose ban on the transmission, should be 

considered as violation of Freedom of expression and press. 

� BikasLakaiKhadka ET. AL v. Office of Prime Minister ET. AL, NKP 2070, Vo. 10, 

Dn. 9069, Page 1288 

Freedom of Speech and Expression is also incorporated in its ambit the right to 

select and right to reject the candidacy of any political party. (Right to no vote or 

reject vote) 

� Advocate Babu Ram Aryal ET. AL v. Government of Nepal, NKP 2074, Vo. 1, Dn. 

9740, Page. 25 

In the state of emergency or for the nation’s security, government can impose ban on 

circulation of information by following certain due process. Call detail report, SMS, 

cannot be exposed publicly in the name of investigation (Right to Privacy).  

� Advocate Shree Krishna Subedi ET. AL v. Government of Nepal, NKP 2073, Vo. 9, 

Dn. 9670, Page. 1663 

Causing defamation by any article published in paper should be liable for just 

compensation. Journalism is a very sensitive profession but while doing so, one must 

be cautious regarding if he is infringing the right of Individual Respect and Dignity. 

� Advocate BhojBdr. K.C. v. Governemnt of Nepal. NKP 2074, Vo. 7, Dn. 9839, 

Page. 1192 

A call for general strike is a symbol of speech and expression but it should be 

influenced by voluntariness, rather than pressure and violence. 

� Recently, in Maitighar Mandala case. The Supreme Court has given an interim order 

that government can define the area for demonstration. So the Government has the 

jurisdiction to impose ban on certain activites which disturb the public peace and 

security. 

Conclusion 

The conclusions to be drawn from the above discussion are i) the new constitution and 

legislative framework in Nepal fails to meet internationally recognized requirements 

regarding the freedom of expression to the extent that, it does not guarantee to every citizen 

“the right to seek, receive and impart the ideas of all kind”, as the expression in the new 

constitution that ‘every citizen should have freedom of opinion or expression, is very vague 

and open ended, and thus subject to conflicting interpretations; ii) the new constitutional and 

legislative framework doesn’t seems to have learned the necessary lessons from the history 

of arbitrary suppression of the freedom of expression by those in power; iii) the new Nepali 

constitution seems to allow the restriction of the freedom of expression on 20 different 

grounds rather than five specific and restrictive grounds as allowed by the international 

standards; iv) the restrictions imposed do not comply with the internationally recognized 

three tests, such as the need to be sanctioned by law, imposed for the legitimate grounds and 
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compliance with the test of necessity and proportionality; v) as the case of Acharya v 

Chaudary demonstrates that in Nepali legal system and practice, the new media, such as 

online news blogs/social media, etc., are not given the same respect and recognitions as 

afforded to the traditional print and electronic media; vi) the recommendation of this paper is 

that the new democracy in Nepal is very fragile and it’s long term future can only be assured 

by the respect for the freedom of expression, both in law and practice, in accordance with the 

currently accepted international standards. 
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Constitutionalism And Its Implementation 

In Nepal 

���� Yubaraj Mahat
∗ 

1. Introduction  

Constitution is the supreme law of a country. It defines the fundamental structure and 

principles governing the state and also defines rights and duties. According to the first very 

principle laid down in the constitution, any law that is inconsistent with the constitution is 

invalid to the extent of such inconsistency.1 Constitution represents a compilation of the 

guiding principles and rules through which system of governance of a nation is determined 

and carried out. It is an essential document that decides the functions, duties, powers and 

interrelations among the organs of the state. It is therefore the fundamental law of land. 

Black's Law Dictionary defines constitution as the fundamental and organic law of a nation 

or state that establishes the institution and system of government, defines the scope of 

governmental sovereign powers, and guarantees individual civil rights and civil liberties.  

Likewise, Lord Bryce defines constitution as the aggregate of laws and customs under which 

the life of the state goes on. Famous Jurists Sir Ivor Jennings states that constitution denotes 

a document that includes the structure, powers and rules of procedure of major government 

organs. Similarly, philosopher Aristotle has taken constitution a way of life which the state 

has chosen for itself. 

Constitution may be written or unwritten. It establishes the character and conception of its 

government, laying the basic principles to which its internal life is to be conformed, 

organizing the government, and regulating, distributing, and limiting the functions of its 

different departments, and prescribing the extent and manner of the exercise of sovereign 

powers.2 

The rules laid down in the constitution are partly legal in the sense that courts of law will 

recognize and apply them, and partly non-legal or extra-legal, taking the form of usages, 

understanding, customs or conventions which courts do not recognize as law but which are 

not less effective in regulating the government then the rules of law strictly so called.3 

                                                           
∗  Deputy Attorney, Office of the Attorney General, Nepal. E-mail: yubarajmahat@gmail.com 
1
  Art. 1, The Constitution of Nepal. 

2
  The Law Dictionary, What is Constitution, http://thelawdictionary.org/constitution. 

3
  K.C. Wheare (1967), Modern Constitutions, London: Oxford University Press, Second Reprinted Edition, P.2. 
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The term constitution is used in two widely differing senses. It may mean the written 

instrument of fundamental law which outlines the governmental system, defines the power of 

governing bodies, enumerates and guarantees rights of its citizens and lays down other 

principles and rules to be observed in carrying on the affairs of the state. It may denote the 

whole body of laws, customs and precedents either partially or not at all committed to 

writing, which determine the organization and workings of government.4 

A codified constitution is a nation's founding document, which not only constitutes the 

nation, but also establishes the rules for its governance.5  

A constitution is rightfully named as the fundamental or supreme law of land due to the 

following plausible reasons:6 

I. A constitution is created through a unique and exclusive process, much complicated 

and time-consuming than for regular statutes. 

II. A constitution is promulgated by a sovereign state official by exercising the state 

authority vested in the nation's people. 

III. The constitution serves as bedrock for the entire system of governance. 

IV. A constitution is a living document which confers powers to the government, lays 

down the procedures for the exercise of those powers as well as makes the government 

accountable to the masses. 

V. No source may be higher than a prevailing constitution with regards to the making of 

new laws. 

VI. Constitution is the only document that creates the state organs, provides for separation 

of powers and imposes checks and balances so 

VII. The constitution has to be observed not only by the citizens of the concerned state but 

also by aliens residing within its territory. 

In the words of Kelson, hence, a constitution can be referred to as the Grundnorm, the 

superior norms to which all other norms are subordinate and other nomrs derive their validity 

from this highest norm. 

                                                           
4
  JN Verma and MA Gharekhan, The Constitutional Law of India and England (2nd edition, Popular Book 

Depot 1993)227. 
5
  Keith E Whittington, Constitutional Interpretation: Textual Meaning, Original Intent, and Judicial Review 

(University Press of Kansas 1999)6. 
6
  Sharma Narayan Prasad, Rudiments of Constitutional Law, Lumbini Prakashan Bagbazar, Kathmandu Nepal, 

1st. edition, 2016. p. 4 
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2. Constitutional Law 

Constitutional law deals with the structure and powers of the government. The constitutional 

law of the land seeks to establish the fundamental organization of the government and 

administration, lays down their structure, composition, powers and principal functions, 

defines the inter-relationships of one organ with another and regulates the relationships of 

one organ with another and regulates the relationship between the citizen and the state, more 

particularly the political relationship. Constitutional law is more than Constitution. It is a 

subject of constitution but constitution itself cannot be unconstitutional law.7 

Constitutional law as the foundation upon which government is built and other laws are 

created. Hence, understanding of constitutional law is imperative. Other non-legal rules are 

not enforced by the court and they are not under the constitutional law but under 

constitutional law those rules may come under consideration when they are enacted by the 

sovereign power and can be enforced by the court.8 

Constitutional law is the study of fundamental laws that govern the scope of powers and 

authorities of various bodies in creation and execution of other laws by a government. Most 

commonly, constitutional law is the law of these fundamental laws, customs, and 

constitutional conventions in regard to nation-states. The constitutional law may also be 

informed by history, custom and unwritten constitutional conventions.9 

Salmond opine that constitutional law is a body of those legal principles which determine the 

constitution of a state, i.e. the essential and fundamental portion of the state organization. 

Famous jurist AV Diecy says constitutional law, as a term, is used to include all those rules 

which directly or indirectly affect the distribution or exercise of the sovereign power in a 

state. 

Constitutional law should express a degree of consensus about the organs and procedures by 

which political decisions are taken. Constitutional law should reflect the value that people 

attach to human relations, to individual freedom under the law and to institutions such as 

parliament, political parties, free election and a free press. 

Constitutional law also accords clarity to the constitutional provision, help in a just and true 

interpretation of the constitution itself and also aids in the effective implementation of the 

supreme law of land.10 

                                                           
7
  Bhandari Krishna P. Senior Advocate, Foreword to the First Edition, Constitutional Law and Comparative 

Nepalese Constitutions, 2nd edition, Pairavi Prakashan, 2016. Nepal. 
8
  Kharel Laxmi Prasad, Constitutionalism: Global and Nepalese perspective, Kharel Legal Service Centre, 

Anamnagar, Kathmandu, Nepal, 2011 p.17 
9
 Bhandari Krishna Prasad, p.2 

10
 Sharma Narayan Prasad, p. 13 
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3. Constitutionalism 

Constitutionalism denotes the basic idea of limited government under the rule of law. This 

requires imposing limits on the powers of government, adherence to the rule of law and the 

protection of fundamental rights.11  

Constitutionalism is the doctrine which governs the legitimacy of governmental action. This 

is anti-thesis of arbitrary rule. It is opposite of despotic government. This represents the 

concept of limited government. The aim of constitutionalism is to ensure good government, 

which has optimum power to deliver goods and service to the people for their all-round 

development, respects rule of law and finally respects basic human rights. 

Government will be accountable to the people in the notion of constitutionalism. In the 

theory of constitutionalism there are powers, procedures and functions of government are 

specified, defined, prescribed and limited by the constitutional provisions. 

The doctrine of constitutionalism suggests the power within legal limitation. This principle 

respects individual rights and liberty. In constitution, there is a provision of separation of 

power and check and balance. This notion does not believe in absolute powers and nominal 

power of the government is exercised. It believes that power is needed to a limited 

democratic government. Constitutionalism is the backbone of any limited democratic 

government.  

A few definitions relating to the constitutionalism are as following:12 

• David Felleman says-Constitutionalism is descriptive of a complicated concept, 

deeply embedded in historical experience, which subjects the officials who exercise 

governmental powers to the limitations of a higher law. 

• Don E. Fehrenbacher says Constitutionalism is a complex of ideas, attitudes and 

patterns of behaviour elaborating the principle that the authority of government 

derives from and is limited by a body of fundamental law. 

Constitutionalism is a notion, often associated with the political theories of St. Thomas 

Aquinas, John Locke, Jean Jack Rousseau, William Paine and the founders of the American 

republic, that government can and should be legally limited in its powers, and that its 

authority or legitimacy hinge on its observing of these limitations.  

Constitutionalism implies faithful devotion towards the constitution. Constitution is a means 

to obtain the end of constitutionalism. Montesquieu has correctly said that the state is a 

necessary evil. In the absence of a regulating state, the society will turn anarchic, 

uncontrollable and dangerous. The state gorges careful balance between competing interests. 

The state is equally a predator in a sense that it is constantly on the lookout to infringe 

                                                           
11

 M. Rosenfeld, Constitutionalism, Identity, Difference and Legitimacy, 1994, p. 3 
12

 Sharma Narayan P., p. 77 
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individual and group rights. As such, several theories have been floated to curb the 

oppressive instincts of state, of which constitutionalism is the most paramount one.13 

Constitutionalism stresses on the validity and legitimacy of state rulers. It holds that the 

government and system should not only be constitutional and lawful but also accountable to 

and approved by the public. Constitutionalism, as a tenet, does not rule out the inevitability 

of government or a system but advocates that such rule should be free from the vices of 

arbitrariness, despotism and extremism.  

Constitutionalism can be known as the doctrine that governs the legitimacy of government 

action, and it implies something far more important than the idea of legality that requires 

official conduct to be in accordance with pre-fixed legal rules. In other words, 

constitutionalism checks whether the act of a government is legitimate and whether officials 

conduct their public duties in accordance with laws pre-fixed/ pre-determined in advance. 

The latter definition shows that having a constitution alone does not secure or bring about 

constitutionalism. Except for a few states which have unwritten constitutions, today almost 

all the nations in the world have constitutions. This does not, however, mean that all these 

states practice constitutionalism. That is why constitutionalism is far more important than 

constitution.  

A. Features of Constitutionalism  

According to Barnett, constitutionalism embraces limitation of power (limited government), 

separation of powers (checks and balances) and responsible and accountable government.14 

To understand constitutionalism, it is necessary to understand the main components of 

constitutionalism. There are few components of constitutionalism which are said to be the 

basic infrastructure of constitutionalism. The components of constitutionalism are15: 

• supremacy of law,  

•  rule of law, 

• supremacy of the written constitution, 

• independent and competent judiciary, 

• separation of powers, 

• check and balance, 

• elected government by periodic election system, 

• judicial review, 

• fundamental rights, 

                                                           
13

 ibid. p 78 
14

 MIZAN LAW REVIEW Vol. 3 No.2, September 2009, p. 358 
15

  Kharel, p.100 
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• strong and accountable opposition, 

• amendment provision by the majority in constitution, 

• good governance, 

Constitutionalism operates a check on the powers of the state. A constitution, which is in 

conformity with the principle of constitutionalism on the exercise of the powers of the 

organs of the state is said to be foundation stone of democratic norms and values. Also, 

constitutionalism is natural concomitant of a written constitution is bound to define and 

delimit the powers and functions of various organs of the state and a government under a 

written constitution can only be limited government.16 

The growth of constitutionalism reflects the effort to check or minimize the evil element of 

the state. Constitutionalism therefore essentially emerged as a reaction to excess of the 

state.17 Constitutionalism has one essential quality: it is a legal limitation on government; it 

is the antithesis of arbitrary rule; its opposite is despotic government, the government of will 

instead of law.18  

Constitutionalism is modern concept to limit the arbitrary action of government, to guarantee 

the right of governed and to define the operation of the sovereign power. Constitutionalism is 

the contradiction to absolute and arbitrary power.19 

Constitutionalism recognizes the necessity for the government but insists upon limitation 

being placed upon its powers. It connotes in essence, therefore, a limitation on government; 

it is antithesis of arbitrary rule. Its opposite is despotic government, the government of will 

instead of government of law. 20  Constitutionalism tries to ensure accountability of the 

government to the will of the people and compels the government to deliver service to the 

people in the more effective manner.21 

Constitutionalism is neither a rule nor a principle of law. It is a political theory as to the type 

of institutional arrangements that are necessary in order to support the democratic ideal. It 
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  id.p.100 
17

  Shakya P.M. (1985) Crown, Court and Constitution, Edited by Dhungel, Bajracharya and Bajracharya, p. 43, 

recited by Kharel. 
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holds that the exercise of government power must be controlled in order that is should not be 

destructive of the very values which it was intended to promote.22 

Constitutionalism is a complex of ideas, attitudes, and patterns of behaviour elaborating the 

principle that the authority of government derives from and is limited by a body of 

fundamental law. In constitutionalism government can and should be legally limited in its 

powers, and that its authority depends on enforcing these limitations. 

The doctrine of constitutionalism suggests of least the following: 

• That the exercise of power is within the legal limits conferred by parliament on those 

with power the concept of intra-vires and that those who exercise of power are 

accountable to law; 

• The exercise of power irrespective of legal authority must confirm to the notion of 

respect for the individual and the individual citizens rights; 

• That the powers conferred on institutions within a state whether legislative, 

executive or judicial be sufficiently dispersed between the various institutions so as 

to avoid the abuse of power; 

• That the government in formulating policy and the electorate on whose trust power 

is held. 23 

• Constitutionalism is a key to check and balance the power of the government. It is 

ideology of political freedom and harmony in the government branches. The practice 

of constitutionalism is possible in the state where is freedom, equality, democratic 

government and where the people are the supreme sources of the power. 

Constitutionalism is a storehouse of experiences, including unsuccessful and despotic 

government, but it is not a collection of recipes. It cannot give concrete prescriptions for a 

constitution and the governmental practices woven around it, but it can trigger outraged 

loathing. There is no satisfactory definition of constitutionalism, but one does not only feel 

when it has been violated, one can prove it. What brings about this almost instinctive 

antipathy toward certain acts of government differs from country to country and from age to 

age. Constitutionalism requires that freedom as self-government shall be institutionalized 

through the formation of branches of power that are accountable to the citizenry.24 
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4. Constitution vs. Constitutionalism 

The concepts of constitution and constitutionalism are linked, but the second is much more 

than just the respect and enforcement of the national constitution. The creation of a 

constitution is the result of years of progress and evolution, but, in some cases like in Japan 

the constitution can be imposed by invading or opposing forces, and may not embody the 

key values and principles that characterize a society. Building on the differences outlined in 

the previous section, we can identify few other aspects that differentiate constitution and 

constitutionalism.  

A constitution is an official document that contains provisions that determine the structure of 

the government and of the country’s political institutions, and that sets out regulations and 

limits for government and citizens. Conversely, constitutionalism is a system of governance 

defined in opposition to un-constitutionalism and authoritarianism. Constitutionalism is a 

principle that recognizes the need to limit the power of the central government, in order to 

protect basic right and freedoms of the population. 

Therefore, both concepts are linked to the idea of limiting the power of the government–and 

somehow creating boundaries for the acts of the citizens as well but they are very different in 

nature. Constitutions, which are a key feature of today’s western societies, have evolved 

during centuries and continue to adapt to the changing nature of societies and political 

systems. Both constitution and constitutionalism are tied to the idea of democracy and 

provide the legal framework for citizens to enjoy individual and collective rights. The 

constitution is the basic law and backbone of a country, while constitutionalism is the system 

of governance based on the constitution or on other core documents–and constitutional 

principles. In a constitutional system, the authority of the government depends on its 

compliance with the limitations under the law, which are often contained in the national 

constitution.25 

5. Types of Constitutionalism 

The notion of Constitutionalism is to ensure the limited government and good governance. 

This philosophy has been enhanced through the rule of law and political culture in a state. 

There are basically four types of constitutionalism: 

• Legal Constitutionalism 

• Political Constitutionalism 

• Economic Constitutionalism 

• Socio/Cultural Constitutionalism 
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a) Legal Constitutionalism 

 In legal constitutionalism, fundamental rights are enforced through writ petition 

likewise: Public Interest Litigation and Judicial Activism. The delegated legislation 

shall be enforced by the court of law. This is negative and restrictive in nature. It has 

been fairly effective in several times but it is not far from criticism. This is called 

remedial constitutionalism too. The foundations of legal constitutionalism are: 

Constitutional Supremacy, Provision of fundamental rights, Independent and Competent 

judiciary, Basic Structure of the Constitution, Separation of Power and Provisions of 

Judicial Review etc. Legal Constitutionalism has been following ingredients: 

• Constitutional Supremacy and Rule of Law-This is necessary that in legal 

constitutionalism there should be the constitution as an apex and the supreme law of 

land. In such constitution the theory of Separation of Power and Check and Balance 

should be provided in real sense. All laws will get validity by product of the 

Constitution. If there is contrary provision with the constitution then ultra-vires issue 

is prevailed.  

• Protection of fundamental rights- Human rights are inherent rights of human 

beings. Protection of such rights is the duty of the government. Basic fundamental 

rights should manage within the constitution. The court has the ultimate rights to 

protect the people fundamental rights. The remedial provisions in the constitution 

and law have to be adopted.  

• Independent and competent Judiciary- Independent and competent judiciary can 

provide justice to the people in order to enhance the constitutionalism. Independency 

and competency can prove by the apex court but such provision would be within the 

constitution. Judicial independence, as a concept, requires that the judiciary needs to 

be kept away from the other branches of government. That is, courts should be 

shielded against improper influence from the other branches of government, or from 

private or partisan interests, Judicial Independence is vital to the idea of separation 

of powers.26 

• Judicial Review- Judicial activism is inherent in judicial review. Whether it is 

positive or negative activism depends upon one's own version of social change. 

Judicial activism is not an aberration but is a normal phenomenon and judicial 

review is bound to mature into judicial activism. Judicial review has come to be 

regarded as an integral part of a written constitution. 27 Without this provision 

constitutionalism could not be sustained. If legislature or executive makes the law 
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inconsistent with the constitutionalism then that could be null and void. The supreme 

court of nation declares such verdict as ultra-vires. In the modern era of 

constitutionalism the judiciary is generally entrusted with the one role duty of 

protecting and preserving the supremacy of constitution through the effective 

weapon of judicial review by striking down laws inconsistent with the constitution 

not only this, the judiciary also expected to define and interpret the constitution and 

give life to the vague words and phrases and bridge over the lacunas inherent in the 

constitution.28 

• Separation of power and Check and Balance: Separation of power is core value of 

the constitutionalism. If that provision is not in the constitution, we could not 

imagine about the constitutionalism. Separation of powers is an important theory of 

constitutional law that refers to a division of the legislative, executive and judicial 

functions of government among separate and independent bodies. Such a separation 

limits the possibility of arbitrary excess by government, since the sanction of all 

three branches is required for the making, executing and administering of laws. 

• Good governance: Good governance is a means or precondition of 

constitutionalism and rule of law. Good governance shall also be taken as an 

essential precondition of economic prosperity. The word good means high quality or 

an acceptable standard. Good also means desired of pleasant thing that is wanted. 

Governance means activity of governing a country. So combining two terms we say 

that good governance means the governance which has high quality or governance 

which is desired as well as which has acceptable standard. 

• Representative Democracy: Effective constitutionalism is not as all possible 

without a system of representative democracy. It is said power corrupts and absolute 

power corrupts absolutely. So the representative democratic system is the best 

alternative to reducing the extent of abuse of power. It provides institutional balance. 

The constitution and the law should restrict an elected government. A representative 

democracy is incomplete without the existence of political parties, civil society, free 

and fair election, and freedom of expression and real decentralization of power. No 

constitutionalism functions without a representative democracy.29 

Constitutional supremacy, protection of fundamental rights, independent judiciary and 

judicial review are the prerequisites of legal constitutionalism. Under it, an arbitrary 

government is controlled and brought within the constitutional ambit. All law and acts 

of parliament derive validity from the constitution. Hence, legal constitutionalism 

presupposes that the entire acts of the executive and legislature should be intra-vires to 

the constitution, or else, they shall be scrapped by the courts. It seems to favour 

                                                           
28

  Kharel, Constitutionalism, p. 27 
29

  Kharel, Constitutionalism...p30 



  607  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

parliamentary democracy as observed from international experiences. 30  Legal 

constitutionalism includes mechanism for enforcing in facts on the government through 

court process.31 

b)  Political Constitutionalism 

 Political constitutionalism tries to ensure accountability of the government to the will of 

the people and compels the government to deliver service to the people in the more 

effective manner. The political constitutionalism is non-legal and moral types of 

constitutionalism. The political constitutionalism plays the vital role for the limitation of 

the government and good governance. Under its periodic elections, representative 

democracy, parliamentary accountability, transparency and vote of no confidence or 

confidence may fall.  

 Political constitutionalism floats the idea that there is nothing above politics. Law is 

simply politics carried out by other means. Laws cannot resolve the individual and 

group conflicts definitely as they embody values, and not fact. A law can be called good 

only in the sense that a number of people hold that opinion of it. So, these conflicts can 

be resolved only by giving the final word to a democratically elected body more likely 

to resolve questions of values.  

 Hence, the crux of the political constitutionalism is political sovereignty as the right to 

make or unmake any law and remain unquestioned by any other body. It leaves the final 

call with a politically accountable institution, such as the president or legislature. 

Political constitutionalism thrives in societies where politics has matured and a culture 

of political consensus prevails. 

 In fact, the antagonism between legal and political constitutionalism has almost 

monopolized the debate on constitutional theory for the past few years. For this reason, 

political constitutionalism has been admitted chiefly as an alternative to legal 

constitutionalism.32  

 Political constitutionalism includes mechanisms to prevent excesses and ensure 

efficiency of the government through the political process of election, impeachment, 

accountability and transparency.33
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c) Economic Constitutionalism 

 This concept is based on the holistic economic development approach of the nation. All 

financial resources and means are justifiable and equitable distributed in overall fields 

of the state. 

 The economic objective of the state shall be to achieve a sustainable economic 

development, while achieving rapid economic growth, by way of maximum 

mobilization of the available means and resources through participation and 

development of public private and cooperatives, and to develop a socialism oriented 

independent and prosperous economy while making the national economy independent 

self-reliant and progressive in order to build an exploitation free society by abolishing 

economic inequality through equitable distribution of the gains.34  

d) Socio/Economic Constitutionalism 

 Society's needs reflect in the constitution and law.The law must be made as per the need 

of the society on this ground. This is called anthropology of law and sociology of law.35 

These norms said inclusive democracy, positive discrimination and legal anthropology. 

Right to equality, right against untouchability and discrimination, right to women, rights 

to dalit, rights to senior citizens, right to social justice, right to social security are 

provided in the Constitution of Nepal.36 

 The social and cultural objective of the state shall be to build a civilized and egalitarian 

society by eliminating all forms of discrimination, exploitation and injustice on the 

grounds of religion, culture, traditions, usage, custom, practice or on any other similar 

grounds, to develop social, cultural values founded on national pride, democracy, pro-

people, respect of labour, entrepreneurship, discipline, dignity and harmony, and to 

consolidate the national unity by maintaining social cohesion, solidarity and harmony, 

while recognizing cultural diversity.37 

6. Constitutional Practice as constitutionalism in Nepal 

In the recorded history of Nepal, after the introduction of a formal state structure in Nepal, 

there have been seven constitutions so far. 

6.1. The Government of Nepal Act, 2004(1948) 

This Act has incorporated some basic ingredients of Constitutionalism. This Act had come in 

force since 1st. Baishak 2005 B. s. In the second part of the Constitution, there were 

fundamental rights and duties. The Act has also explained about the concept equality before 
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the law and the election on the basis of the adult franchise. In a large extent it had not 

incorporated some important components of constitutionalism like supremacy of people and 

judicial review. All the executive, legislative and judiciary powers of the state had been 

vested to Rana Prime minister Shree Tin Maharaj.  

6.2. The Interim Government Act, 2007(1951) 

This Act to be only to be interim arrangement, it was short and lacked the details. But later, 

the constitution was amended several times to accommodate the warring political interests in 

the governance of Nepal. This Act survived for eight years. The then Chief Justice of the 

Supreme Court Hari Parsad Pradhan held that the Nepal Interim Government Act is not the 

exclusive constitutional document. The totality of Royal proclamation of 2007 Fagun 7, 

freedom of individual Act and the Interim Government Act constitute Interim Constitution.38  

The Interim Government of Nepal Act, 1951 included even the fundamental right under the 

heading of Directive Principles of state policy. It was Interim Government of Nepal Act, 

1951, which appeared to be the first steps towards ensuring the separation of the Executive 

from the Judiciary at the highest level and consolidation of an independent judiciary by 

inverting the Pradhan Nyayalaya with effective powers and jurisdiction. It was invested with 

the authority of being Court of Record which had powers to award punishment in cases of 

contempt of court.39  

The third amendment of Pradhan Nyayalaya Act, 1952 also incorporated the above 

mentioned provisions. In pursuance of Article 32 of this Constitution an independent 

judiciary with the Pradhan Nyayalaya at the apex was set up under the Pradhan Nyayalaya 

Act, 1952. 

6.3. Constitution of the Kingdom of Nepal, 2015(1959) 

This was the 'First Constitution of Nepal' which had named 'Constitution of the Kingdom of 

Nepal, 2015'. The constitution has embodied the principle the constitution as the 

fundamental law of Nepal and further declared the law inconsistent to the extent of 

inconsistency.40 

There was provision of constitutional remedy as a fundamental right. Any person has locus- 

standi to enter in to the court not for only for declaring the law void but for supplementary 

relief for the gap. On the one hand it provided elected legislative assembly accountable to 

government and multiparty election; on the other hand it provided discretionary executive 

power to the king to dismiss the government and declare a state of emergency and suspend 

the constitution.  
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The system of judicial review relating to the declaration of emergency did not prevail or the 

declaration of emergency could not be challenged in the court of law. Despite its 

shortcomings, it was a great step towards democratization modernization and liberalization. 

It established universal adult franchise, independent judiciary, elected government multiparty 

democracy and enforceable fundamental rights. 

6.4. Constitution of Nepal, 2019(1962) 

The Constitution of Nepal, 1962 had declared Constitution as the fundamental law of the 

land and further declared that the law inconsistent to the provisions of the Constitution shall 

be null and void to the extent of inconsistency.41 

There was no special provision providing procedure and jurisdiction of court of review 

legislation. Article 16 had guaranteed the fundamental right of Constitutional remedy 

provided under Article 70 and the Article 70 and guaranteed the Supreme Court 

extraordinary jurisdiction for the enforcement of the fundamental right under the constitution 

and any other legal right which was without remedy. The Supreme Court could issue 

appropriate orders including the writs of habeas corpus, mandamus, certiorari, prohibition 

and quo-warranto. 

6.5. Constitution of the Kingdom of Nepal, 2047 (1990) 

The Constitution of the Kingdom of Nepal 1990 had embodied the concept of limited 

government and independence of judiciary to establish an independent and competent system 

of justice with a view of transforming the concept of rule of law in living reality is one of the 

purposes of the constitution.42Rule of law could be realized where no government could 

make in road upon the fundamental rights of the citizens. 

In this Constitution a few principles of constitutionalism were as following: 

• Inculcation of constitutional monarchy and multiparty democracy, 

• Sovereignty vested in the Nepali People for the first time, 

• Continuance of the Constitution as the fundamental law of land, 

• Independent and competent judiciary, 

• Guarantee of basic human rights, 

• Provision of modern fundamental right backed up by constitutional remedies, 

• Adoption of rule of law, 

• Press Freedom 

• Right To Information 

• Executive to be accountable to the people, 
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• Abolition of capital punishment 

6.6. The Interim Constitution of Nepal, 2063 (2007) 

An important aspect of the Interim Constitution is that provides for the setting up of the 

Constituent Assembly and the preparation of the new Constitution although incorporates 

inter alia, expressing their full commitment to democratic norms and values including a 

system of competitive multipart democratic rule, civil liberties, fundamental rights, human 

rights, adult franchise, periodic election, full freedom of press independence of judiciary and 

concept of rule of law. Mere incorporation of the components of the constitutionalism, 

constitutionalism cannot itself be assured in the context of Nepal, due to the confrontation of 

the political parties N.C. and CPN-UML and the Maoist has degraded the glory of 

constitutionalism in Nepal. 

This Constitution had incorporated some of the components of the components of 

constitutionalism like separation of power, independence of judiciary, fundamental rights, 

rule of law, press freedom, human rights etc. 

The Interim Constitution of Nepal, 2007 embodied the following major attributes: 

• The first Constitution of Nepal to be issued at the public level, 

• Vestment of Nepal's sovereignty and state power in the Nepali people. 

• Vestment of executive powers at the Council of Ministers 

• Formal disbandment of 240 yearlong monarchy, descendants of Shah Dynasty, and 

inception of republicanism. 

• The local bodies and National Human Rights Commission conferred with a 

constitutional status for the first time. 

• Addition of new fundamental rights. 

6.7. The Constitution of Nepal (2015) 

Prior to discussing Constitution of Nepal (2015), it would be worthwhile to shed light on the 

political developments post the enactment of Interim Constitution of Nepal, 2007 till the 

promulgation of the recent Constitution on September 20, 2015, and its first amendment of 

January 23, 2016. 

Protecting and promoting social and cultural solidarity, tolerance and harmony, and unity in 

diversity by recognizing the multi-ethnic, multi-lingual, multi-religious, multi-cultural and 

diverse regional characteristics, resolving to build an egalitarian society founded on the 

proportional inclusive and participatory principles in order to ensure economic equality, 

prosperity and social justice, by elimination based on class, caste, region, language, religion 

and gender and all forms of caste-based untouchability, and being committed to socialism 

based on democratic norms and values including the people's competitive multiparty 

democratic system of governance, civil liberties, fundamental rights, human rights, adult 
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franchise, periodic elections, full freedom of the press, and independent, impartial and 

competent judiciary and concept of the rule of law, and build a prosperous nation.43 

Salient Features of the Constitution of Nepal regarding to the Constitutionalism as following: 

• The first Constitution to be drafted by a Constituent Assembly and the second one to 

be issued at a public level. 

• Vestment of sovereignty and state power in Nepali people. 

• Pursuance of inclusion so as to address national diversity. 

• Inception of federal system of governance.  

• Three tiers of State structuring. viz.. the Federation, the State and the Local Levels. 

• Total 31 fundamental rights are guaranteed. 

7. Judicial Practice as Constitutionalism in Nepal 

As already mentioned earlier the Supreme Court is the court of record and has power to 

punish in the contempt of court. It has power of judicial review of any legislative act or 

executive of administrative action. The role of the Supreme Court to ensure the 

Constitutionalism is vital.  

In this connection, it is necessary to analyse the role played by the Supreme Court of Nepal, 

regarding the respect and promotion of Constitutionalism. Here is attempted to analyse 

through the case decided by Supreme Court of Nepal regarding Constitutionalism. 

7.1. Achut Prasad Kharel v. Office of Prime Minister and Council of Ministers
44

 

The writ petitioner filed the writ petition to declare the first, second and third amendment to 

the constitution null and void and while responding to the writ petition the supreme court 

pronounced that the Interim constitution has not mentioned anything about the basic 

structure in any article and provision of the Constitution and the legislative parliament has 

amending power vested it and the amendment taken place by fulfilling the constitutional 

process cannot be declared null and void. 

7.2. Balkrishna Neupane v. president Dr. Ram Baran Yadav and the office of the 

president45 

The writer petitioner filed a writ saying that oath administered by the vice president before 

the president is contradicted with Article 36 I & schedule IA of the constitution and such 

action is against the spirit of the constitution. This action which opposes the Constitution 

cannot get the constitutional validity.  
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7.3. Chandra Kanta Gyawali V. Prime Minister Girija Prasad Koirala, 200846
 

The petitioner had asked for mandamus to form a high level state re-structuring commission 

as required by the Article 138 of Interim constitution of Nepal, 2007. However it had been 

held that the Supreme Court has no power to judicial review on the political issues of the 

constitution. 

7.4. Jit Kumari Pangeni v. the Government of Nepal, office of the Prime Minister and 

Council of Minister et.al.47  

The case is regarding Rape. It is not a reasonable to distinguish in punishment provision 

between marital rape and non-marital rape as it is mentioned in chapter 3(6) of rape which 

specified that marital rape produces only the penalty of 3 months to 6 months imprisonment 

whereas other rape may produce the ground of 10-15 years imprisonment so to equate. Such 

discriminatory provision of some kind of rape with different people Supreme Court ordered 

to make required law even to deal with marital rape effectively.  

7.5. Jyoti Pandey v. Government of Nepal, Office of the Prime Minister and the 

Council of Ministers, Singh Durbar, Kathmandu. Et.al48 

In this case, the petition was filed in accordance with the Articles 32 and 107(2) of Interim 

Constitution of Nepal 2063. The brief facts of the writ petition and the order made thereupon 

are as follows: 

"Concepts of fast track Court has been incorporated into our Court hierarchy to try and 

hear cases involving women and children of much vulnerable state. Whereas, there is 

primary of treaty obligation as section 9 of the Treaty Act, 2047 provides for that any 

provision of a treaty or convention of which Nepal is a party happens to be 

inconsistent with a provision of Nepal law, the Nepal law will not come into force to 

the extent of inconsistency and the provisions of the treaty or convention will come 

into force, and whereas, our unique legal system does not have anything in the latest 

Act Domestic Violence (Offense and Punishment) Act , 2066 with respect to 

investigation, prosecution and related issues of a complaint filed by a victim of 

domestic violence ; and there is no effective punishment against the perpetrator, and 

whereas there is no separate arrangement to settle such kind of serious cases speedily 

in order to provide justice to the victim , and there is no provision for rehabilitation 

and relief of the victim; it seems that Nepal has not fulfilled its Treaty Obligation, it 

seems that this court , as the guardian of the fundamental right of citizen, can issue 

appropriate order in the name of the government."  
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7.6. Kamal Thapa v. Legislature Parliament, secretariat of the Legislature 

parliament et.al.49 

The case was related to the Supremacy of Constitution and Constitutionalism. The writ 

petitioners had demanded to declare the section 19 (chha) of the Constitutional Assembly 

Member election Act, 2064 as being inconsistent with the Article 113 and 107(1) of the 

Interim Constitution of Nepal, 2063. Finally the Supreme Court delivered a landmark 

decision in favour of Constitutional supremacy, separation of power, judicial review and 

Constitutionalism which is as follows.  

"The legal provision of part (chha) of the section 19 of Constituent Assembly Member 

Election Act, 2064 is inconsistent or against the spirit and essence of the Interim 

Constitution of Nepal, 2063 and the legal provision of the said Act has imposed 

unreasonable restriction to the right to freedom guaranteed under the Article 12, the 

right to of equality guaranteed under article 13 and right to justice guaranteed under 

article 24. It has also been consistent to the provision of the article 100 and 141. Thus 

the Supreme Court declared that section null and void pursuant to Article 107(1) of the 

Interim Constitution of Nepal 2063." 

7.7. Madhav Basnet v. office of Prime Minister and Council of Ministers50
  

The legal provision of the subsection 1,2,3,4 and 5 of the section 75 of the military Act 2063 

has been inconsistent to the right of a person who is arrested shall be produced before a 

judicial authority within a period of twenty four hours offer such arrest excluding the time of 

necessary for the journey from the place of arrest to such authority and the arrested person 

shall not be detained in custody beyond the said period except on the order of such authority 

and guaranteed under sub Article 3 and 9 of the article 24 of the Interim Constitution of 

Nepal 2063 as being inconsistent to the constitution. The supreme court of Nepal declared 

the said provisions of the act null and void. 

7.8. Parmananda Thakur v. office of Prime Minister and Council of Minister51 

The court can't intervene in the policies of the government when the state is in comply with 

obligation whereas the court cannot stay as silent spectator when the government is not in 

comply with the Constitutional obligation in the matter of executing and making execution 

of the business concerning the policy and the principle of the state. In such situation while 

issuing the order to make the branches the government to comply with this Constitutional 

and legal obligation cannot be said the usurpation the power from the judiciary to the 

jurisdictions of others branches of the state. The intervention from the court relating to the 

business concerning to the principles and policies of the absolute but conditional and relative 
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which ensure separation of power judicial activism independence of judiciary and 

constitutionalism. 

7.9. Prakash Mani Sharma v. the Government of Nepal, Office of Prime minister and 

Council of Ministers52
  

The writ was issued under the Article 32/107 of the Interim Constitution of Nepal, 2063 

where the writ petitioner had filed the writ petition challenging the discriminatory provisions 

of the Constitution relating to the women. In this case the Supreme Court issued the 

mandamus with the directive order to the government to formulate the law relating the 

reproductive health of the women, to carry out the effective action relating to public 

awareness program and health for the solutions of the problem of the reproductive Health of 

the Women. 

7.10. Prem Bahadur Khadka v. Office of Prime Minister and Council of Ministers, 

Government of Nepal, Singhdurbar,et.al.53
 

In this case the petition was filed in accordance with the Articles 32 and 107(2) of Interim 

Constitution of Nepal 2063. The brief facts of the writ petition and the order made thereupon 

are as follows.  

The Supreme Court by way of a writ of mandamus accessed the right to employment 

as the fundamental right mentioned in Part III of our Constitution. In the hearing of 

this case, no lawyer and parties from both sides were appeared in the call of the bench. 

However the bench cannot escape from its liability of giving the proper remedy sought 

in the petition. 

No institution is free not to fulfil its any of the constitutional responsibilities and if 

intent not to fulfil such responsibility, it may be the expression of disrespect towards 

the written constitution, there is not place of such logic in the present constitution. 

Fundamental rights are direct and immediate implementable rights of the people. So 

they are not depended on intension of any institution, even the legislature, and cannot 

create such rights uncertain or not implementable on the ground of insufficiency of 

resource. 

7.11. Ram Lal Rana Tharu v. The office of Prime Minister and Council of Minister 

et.al.54 

The writ was filed under the article 107(1) and (2) of the Interim Constitution of Nepal 

where the petitioner Ramesh Lal Rana Tharu had sought restoration of his right of social 

justice and the inclusiveness in the branches of the government organs. He challenged 

                                                           
52

 NKP 2065 
53

 Writ no. 064-WO-0719 
54

 NKP 2066, Decision no. 8188, p. 1112 
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provision of the advertisement which was against the Constitutional provisions of the 

inclusiveness granted by the constitution. In this case the Supreme Court delivered the 

justice to the petitioners. The fundamental rights guaranteed to the citizen have by 

guaranteed by the Constitution and the state should bear the responsibility of the function of 

enjoying rights by the citizens which can't be overlooked by the state. The state remains 

secular to those rights. The Constitution is the fundamental law of the land and it has 

accepted social justice as one of the fundamental rights and made the principle of inclusive 

representation as the main grounds for the social justice and equality so other ordinary and 

special laws should follow and abide by the Constitution. 

7.12. Sapana Malla Pradhan v. the Government of Nepal, Office of the Prime 

Minister and Council of Ministers et.al.55 

In this case the Supreme Court held that every victim women, children, HIV affected have 

the rights not to disclose their identification because of socio cultural background of the 

nation that issues should be kept secret while investigating the case while investigation the 

case from identical investigation from identical investigation stage and record of those 

shouldn't be revealed to general people as it appeared in closed session. Such issues 

sometime may contradict with other right which should be balance. Settled, however these is 

not clear demarcation be made by government with legal mechanism. In this case using the 

inherent power of the Judiciary, manual has been made relating to procedural manual for 

privacy in special nature case. 

7.13. Subodh Napit v. Office of the Prime Minister and Council of Minister.56 

Rule of law, fundamental human rights adopted by the Interim Constitution of Nepal which 

is of International standard and for the protection of these rights an independent and 

competent judiciary as well as moving towards the unitary state to federal state has been 

taken as the aspiration of the people. The Constitution has not expressly mentioned the 

federal democratic republic as the basic structure of the Constitution even though these 

subjects are inherent basic structure of Constitution put in the Constitution impliedly or not 

mentioned expressive form. 

7.14. Sunil Babu Pant et.al v. the Government of Nepal, Office of the Prime Minister 

and council of Ministers.57 

The writ petitioner Mr. Sunil Babu Pant had filed the write on behalf of the blue diamond 

society asking for the sexual orientation and gender identification for the minorities in 

relation to gender and sex. The petition was said to be filled under article 107(2) of the 

Interim Constitution of Nepal. The writ was for the restoration of the rights for those 
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minorities who were neglected by the state law and the government machinery. Sunil Panta, 

the petitioners amongst others claimed that they should get non-discriminatory treatment 

regarding their gender identity as lesbian, gay, bisexual, transsexual and inter sex (LGBTI) 

in marriage, cohabitation, citizenship certificate etc. The Supreme Court acknowledged that 

the way to privacy is secured to two hetero sexual individual in sexual intercourse, equally 

secured to the people of third gender who have different gender identity and sexual 

orientation. It called upon the state to create appropriate environment and make legal 

provisions to enable LGBTI. People enjoy fundamental rights and insert provision in the new 

Constitution to be made by Constitutional Assembly guaranteeing non-discrimination on the 

ground of gender identity and sexual orientation besides sex in the line with the Bill of the 

Rights of the Constitution of South Africa. It also issued directive to the Government of 

Nepal to form a committee in order to undertake the study or overall issues regarding the 

rights of LGBTI people and make the legal provisions after considering recommendation 

made by the said committee.  

8. Conclusion 

According to democratic principles, a government can function only if it has the approval of 

those governed. The most perfect form of approval is where the citizens themselves apply 

self-government, obeying laws they created for themselves. “Self-government” may take the 

form of representative or direct democracy. Democratic government for the people is 

realized by the people, with the laws embodying the wishes of the people.  

Constitutionalism is suspicious of democracy, but this does not necessarily mean that there is 

hostility. Putting aside what its individual representatives thought of popular power, 

constitutionalism is basically neutral on this issue so long as democracy does not threaten to 

become despotism. In general, modern constitutions expressly recognize equal and universal 

voting rights as the basis of the political system and of the legitimate exercise of political 

power. Constitutions and constitutionalism cannot simply disregard the most popular 

legitimizing theory of our age-namely, democracy. Nevertheless, exercising democratic 

power could also create a threat to liberty and basic rights. Constitutionalism, though it has 

adopted under modern conditions some of the elements of the democratic political process, 

attempts to domestic the people’s democratic rule. Constitutionalism offers such institutions 

for the exercise of power, which prevent, to a certain extent, democracy’s despotic 

inclinations. By doing this, constitutionalism is not an enemy of democracy, though it does 

not adulate it. According to Leo Strauss, “…the reason why we cannot allow ourselves to be 

the bootlickers of democracy is because we are its friends and allies.”  

Constitutionalism considers certain basic rights and values to be inviolable, as opposed to the 

majority principle of the sovereignty of people, which claims the supremacy of laws passed 

by the majority. The constitution, instead of declaring the sovereignty of people, settles on 

the appropriate restrictive institutions. What powers constitutional institutions do have was 
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vested in them by the people. On the other hand, the sovereignty of the people does not mean 

that those who exercise this sovereignty may make sovereign decisions on the individuals’ 

existence.  

The rule of the majority, be it a faction in the parliament of a majority social group, can only 

be acceptable if the minority has a chance under the prevalence of the majority rule to 

become part of the majority at least when it so wants, and if being in the majority does not 

lead to the oppression of the minority. If the minority has no chance of success in the long 

run, the system will be unacceptable to them. If the minority’s status is unbearable, then 

there may be a revolt, because for them there is nothing to lose. The constitution is to 

provide guarantees of the social peace, which is its own prerequisite. Among other reasons, 

constitutions must protect minorities in order to maintain peace. A constitution should 

guarantee, therefore, partly by electoral provisions, that the minority’s status be endurable 

and, in theory, that it be only temporary. To a certain degree, protecting fundamental rights 

does this, and certain group rights and minority-protection privileges can be added to this. 

But, completely excluding all disadvantages all use of majority power is impossible.  

Consequently, constitutions offer institutional and procedural solutions in an effort to protect 

minorities. Such institutional protection may be provided by constitutional adjudication, if 

the court enforcing the constitution supplements the legislation’s enactment with the 

minority’s concerns left out of consideration by the legislative majority. It is no wonder, 

then, that the majority-representation principle is not considered, or violated, when 

constitutional adjudication is established. Separation of powers also serves as a majority-

restricting constitutional solution insofar as it is not the same majority that prevails in all 

branches. The principles that have underlain constitutionalism for hundreds of years must 

continue to do so in the future. Constitutionalism is about limiting power. So long as power 

exists, so too should a robust commitment to constitutionalism, in this millennium and those 

to come. 

The role of civic society, political parties, judiciary and public trust on the government are 

considered to be vital. Every civilized human society needs constitutionalism to maintain, 

balance among the various power exercised in the state and to bring harmony as well as 

tolerance in the society. The ideology of constitutionalism should be followed by all 

countries of the world, to maintain law and order, to establish peace and justice, to establish 

utopia in the country and to materialize the equality of opportunity. In the course of time, 

supremacy of law, judicial independence, check and balance, separation of power, equality 

before law, public accountable and responsible government, judicial activism and judicial 

review, fundamental rights, rule of law, limited government and representative democracy 

are regarded as the major contents of the constitutionalism. 

�� 
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Local Governance in Nepal 

���� Anchan Bhattarai
♦♦♦♦ 

1. Introduction 

Effective decentralization is an element of good governance and is an expression of 

democratic practice. It is also a prerequisite for effective and efficient public administration. 

Elected local authorities along with federal and state authorities are key actors in democratic 

governance and administration. Elected local authorities collaborate with federal and state 

authorities without compromising their own autonomous spheres of public action. Local self 

governance thus constitutes an essential element of democracy itself whatever the form of 

the State, whether federal, regionalized or unitary. Public responsibilities are exercised by 

those elected authorities on behalf of the citizens. 

The Constitution defines Nepal as a Federal democratic republic nation organized around 

three levels of government federal, state and local. The functions and powers of local 

governments have been substantially increased under this new framework as the country had 

already conducted elections for three tiers of the government. The Constitution provides 22 

exclusive powers to local-level bodies1, 15 other shared with center and province 15 other 

powers are shared with the center and provinces2. Meanwhile the government is formally 

transforming 3,334 local bodies into 744 local units under the newly-adopted federal system 

through which people from far flung villages across the country will be able to utilize 

various services from the local bodies without hassle. 

The local election was held a year ago while the elections for provincial and federal 

government were accomplished almost six months ago. The elected local representatives, for 

the first time exercise a list of executive and legislative powers which have been devolved to 

the local level by the new constitution.  

The given paper expounds local bodies of the government with reference to the Constitution 

of Nepal, Local Governance Operation Act, 2017. The paper begins with details on historical 

evolution of local bodies followed by mandates vested by the Constitution of Nepal on local 

bodies and then the ambiguities and overlapping roles of the local bodies. 

                                                           
♦ Section Officer, Sepcial Attorney Office, Kathmandu. 
1 The Constitution of Nepal, Schedule 8. 
2  The Constitution of Nepal, Schedule 9. 
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2. Historical Evolution of Local Bodies (LBs) 

Major events that have shaped the development of local governance in Nepal over the last 

sixty years can be categorized according the following periods: the first phase (1951-1960), 

second phase (1961-1980), third phase (1981-1990), fourth phase (1991-1998) , fifth phase 

(1999 2015) and sixth phase (2015 onwards.) 3 

2.1. The First Phase (1951-1960) 

After the overthrow of the one hundred and four years old Rana Regime in 1951, Nepal 

entered the modern era. In 1951, democratic government system was introduced and it 

continued till 1960. During the ten-year period, some efforts were made to promote local 

self-governance in the country. Particularly, the Tribhuvan Village Development Programme 

was started with the aim of building infrastructure facilities, providing agriculture, health and 

education development services and promoting scientific farming, cottage industries and 

cooperatives. At the district level, there was a District Development Board constituting of 

representatives from the local people, related line agencies and relevant specialists4. The 

main objective was to involve the local people in planning and implementation of local 

development programmes.  

2.2.The second phase (1961-1981) 

In 1960, King Mahendra abruptly ended the democratic government system and introduced 

the Panchayat System as the main political system of the country. In 1962, the king 

promulgated the constitution of Nepal, which in the beginning created three tires of Local 

Governance: Zonal, District and Village/Municipal. Zonal units were called Zonal 

Panchayats, District units were called District Panchayats and accordingly Municipal and 

Village units were called Municipal and Village Panchayats. Separate Acts, defined roles, 

functions, organizational structures and horizontal and vertical relationship with government 

and other agencies. The Zonal provision was abolished later on5.  

2.3.The third phase (1982-1991) 

The government passed the Decentralization Act (1982) and Decentralization Regulations 

(1984). The Act and regulation are together known as the Decentralization Scheme (DS) 

1984. The scheme gave much focus on devolving more functions and powers to the Local 

Panchayats. The scheme incorporated many features, including: devolution of wide ranging 

functions in sectors such as physical infrastructure, health, education and agriculture to the 

local governments; devolution of authority to district level governments to coordinate and 

approve the district level plans and programmes of the line agencies; and making the line 

                                                           
3 UNESCAP, 2004, Country Report on Local Governance Systems: Nepal, p. 5 
4 Durga Prasad Paudyal , Strategies for Local Level Planned Development in Nepal: An Evaluation of the 

Decentralization Act 1982 from the Local Perspective, Agani Printing and Publishing Co.  Dhaka, p 36, 1994. 
5 Ibid. 
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agencies a part of District Panchayat Secretariat. Information based planning was made 

mandatory, quarterly internal auditing system of the local governments was introduced, and 

taxation rights including the Panchayat Development Land Tax were granted to the local 

governments.  

2.4.The fourth phase (1992-1998) 

In 1990, the interim government dissolved the Panchayats at district, village and municipal 

levels, but it gave continuity to their functions. The government appointed officials to carry 

out and manage the functions. In 1992 the elected majority government promulgated three 

separate Acts: the Village Development Committee Act, Municipality Act and District 

Development Committee Act. The Acts mainly changed the names of previous district, 

Municipal and Village Panchayat into development committees. The Acts specified the 

organizational structure, representation, and election process and defined tasks and functions 

of the local governments separately. Most of previous provision/ functions were included in 

the new Acts. Election at the local level uses held and the new regulations of the Acts were 

enacted. However, the new arrangements could not address all the issues raised regarding 

autonomy of local governments.  

2.5.The fifth phase (1999 -2015) 

The present system of local government came into effect in 1999. The Constitution of the 

Kingdom of Nepal (1990), in the directive principles and policies of the state, stipulates that 

it shall be the chief responsibility of the state to maintain conditions suitable to the 

enjoyment of the fruits of democracy through wider participation of the people in the 

governance of the country and by way of decentralization. 

Although the VDC, Municipality and DDC Acts were enacted in 1991, after the restoration 

of democracy in 1990, these Acts could not address some key issues. First and far most, 

these Acts failed to make institutionalized horizontal accountability of the line agencies to 

the local bodies, (DDCs, Municipalities and VDCs) up to 1999. Other problems/issues 

seemingly appeared were that there was no adequate coordination while planning, 

programming, budgeting and implementing programmes among line agencies and the local 

bodies. There was duplication of tasks and responsibilities. The centre used to send the 

budget and programme directly to the district line agency offices; and there was poor 

resource base and weak organizational structure of local governments. To overcome these 

problems and make the local bodies powerful, the newly elected local bodies particularly 

demanded authority over line agencies.  

2.6.The Sixth Phase (2015 onwards) : Promulgation of Constitution of Nepal  

The Constitution of Nepal  defines Nepal as a federal democratic republic organized around 

three levels of government federal, state, and local. Henceforth, state is divided into seven 

provinces and local is divided into 77 districts & 753 local levels (including six metropolises, 
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11 sub-metropolises, 276 municipalities and 460 gaunpalikas). These 753 local units are 

known as the local level in Nepal. A total of 6,743 wards are formed under these 753 local 

levels. The Constitution of Nepal 2015 gives 22 powers to these local levels6. This enables 

them to formulate laws to implement these powers. Besides these single powers, there are 15 

such concurrent powers that can be implemented by all three level of state, i.e., federation, 

province, and local levels, in the principles of coordination, cooperation, and coexistence. 

They are entitled to monitor and evaluate local level projects. Table 1 shows briefing on 

historical evolution of local governance and political situation in Nepal. 

Some of the general local bodies mandates given by constitution are as follows;  

• They can generate their own revenue by levying tax , 

• They can design, formulate and implement small-scale projects using their own 

resources; 

• They have right over local resource (natural resource) utilisation, conservation and 

management; 

• They are entitled to monitor and evaluate local level projects. 

Table 1: Historical evolution of local governance and political situation 

Phases/Year Political situation Emergence of Acts and local 

bodies 

The First phase (1951-

1960): End of Rana Regime 

End of 104 years old Rana 

Regime. A democratic 

government system was 

promulgated in 1951 till 

1960. 

Tribhubvan Village 

Development Program and 

District Development Board 

were established. 

The Second phase (1961- 

1980): Formulation of the 

“Panchayat System” 

End of democratic 

government system and 

initiation of the Panchayat 

System. Constitution of 

Nepal was promulgated in 

1962. 

Zonal Panchayats, Districts 

Panchayats and Village 

Panchayats were established. 

  

 

The Third phase (1981- 

1989): Promulgation of 

Decentralization Act 

Continuation of the 

“Panchayat System”. 

The Decentralization Scheme 

[the Decentralization Act 

(1982), Decentralization 

Regulation (1984)] were 

established. 

                                                           
6 Schedule 8 of the Constitution of Nepal. 
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The Fourth phase (1990 - 

1998): Restoration of 

Democracy 

Dissolution of the 

“Panchayat System”. 

Restoration of multiparty 

democracy under 

constitutional monarchy in 

1990 till 2000 

Maoist insurgency from 

1996 until 2006. 

The Constitution of The 

Kingdom of Nepal (1990) 

was established. 

Panchayat system at district, 

village and municipal level 

were dissolved in 1990 but 

their functions were given 

continuity.  

The Village Development 

Committee Act, Municipality 

Act and District Development 

Committee Act were enacted 

in 1991. 

The Fifth phase (1999 -

2015): Promulgation of 

LSGA Act 

 

Maoist insurgency from 

1996 until 2006. 

2005–2007: Dissolution of 

parliament and Loktantra 

Andolan. 

December 2007 to May 

2008: Abolition of the 

monarchy. 

May 2008: Nepal 

announced as federal 

republic. 

Local Self Governance Act 

(1999) was established. 

The Sixth phase (2015 

onwards ): Promulgation of 

Constitution of Nepal  

New Constitution 

promulgation ‘ 

Election held  

 

Local Governance Order Act, 

2017 promulgation 

The administrative divisions of Nepal are sub national administrative units. The first level 

of country subdivisions are the Provinces. Each province is further subdivided into 

districts and districts into municipalities and village executives. 

Fulfilling the requirement of the new constitution of Nepal, all old Municipalities and 

Village Development Committees (which were more than 3900 in number) were restructured 

into 753 new Municipalities and Village Executives. The former 75 district development 

committees (DDC) were also replaced by 77 new District Coordination Committees (DCC) 

which has less power than the DDCs. At present there are 6 Metropolitan Cities, 11 Sub-

Metropolitan Cities, 276 Municipalities, and 460 Village Executives. 
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3. Structural framework of Local Bodies 

 Considering geographical situation, population, communal unity or diversity of inhabitant’s, 

rural area is declared as Village Executive by the government as per the recommendation of 

restructuring committee. Number of people for a Village Executive has to be less than ten 

thousand for the hilly regions and less than fifty thousand for the plain. Each Village 

Executive is subdivided into five and more wards. A municipality is to be established in an 

area having access to facilities such as electricity, drinking water supply, roads and transport, 

education and communication. It needed to have a population no less than ten thousand for 

the hills and mountains and twenty thousand for the rest of the countries. Municipalities were 

divided into nine or more wards. District Coordination Committee is to be formed in each 

administrative district. 

3.1. Composition of Village and Municipal Council  

There are two chief committees within a Municipal or Village executive. They are Ward 

Committee and Village Executive or Municipal. All the members of ward committee are 

elected by direct election and these ward members along with chairman and vice chairman 

(mayor and deputy mayor in municipalities) elect five members for Municipal council and 

four members for Village Council. The Village Council acts as an apex body of village 

executive and municipal council acts as apex body for municipalities whereas Ward 

committee works under village executive/municipality. The tenure for the members of 

Municipal and Village Council is for five years. Composition of Village and Municipal is 

presented in the table below; 

Table 2: Composition of Ward Committee, Village executive and Municipal 

Composition of Ward 

Committee s 

Ward Chairman – 1 

Female Ward Member – 1 

Female Dalit Ward Member -1 

Other Ward Members – 2 

Composition of Village 

Executive  

Chairman – 1 

Vice chairman - 1 

Ward Chairmen - all wards in Village executive . 

Members – 4 (including two woman member and one 

dalit member and one member from minority 

community elected by elected representatives of village 

executive. 
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Composition of Municipality Mayor – 1 

Deputy Mayor - 1 

Ward Chairmen – all wards in municipality. 

Nominate Member – 5 (including two woman member 

and one dalit and one from minority community member 

elected by elected representatives of Municipal). 

3.2 District Coordination Committee 

The District Coordination Committee (DCC), is a district level authority of Nepal. It was 

formed on March 14, 2017 replacing the existing district development committee. There are 

77 district coordination committees in Nepal.  

The district coordination committee is elected by the District Assembly7, which consists of 

the Heads and Deputy Heads of all the village executives and Mayors and Deputy Mayors of 

all the municipalities in the district. Nine members are elected for a term of five years by the 

District Assembly including, one Head, one Deputy Head, at least three women and at least 

one person from the Dalit or minority community. Only members of the village assembly or 

municipal assembly in the district are eligible to candidates. The government appoints a 

Local Development Officer in each district coordination committee who heads the DCC in 

absence of an elected head or deputy head. 

3.3. Rights and responsibilities of Local levels  

First time in Nepalese history local bodies has exercise executive, legislative as well as 

judicial powers. The local bodies, which were hitherto limited to maintaining records, 

issuing recommendation letters, carrying out small development activities and collecting 

land revenue, among other things, have now been granted an array of 22 exclusive powers by 

the constitution itself. Additional 15 powers will be shared among the center, the provinces 

and the local levels. According to Schedule-8 of the new constitution, local bodies will have 

the power to generate revenue, plan and implement development projects on their own from 

the local resources and formulate laws for the exercise of the constitutional powers.  

The constitution has given the powers of deploying town police, running cooperatives, 

operate FM radio with up to 100 watts capacity, and collect local taxes. For the purpose, the 

local units can formulate the policy, law and criteria for the management of town police, 

operation of cooperatives, collection of local taxes, and local level development projects 

among other things.  

                                                           
7 District Assembly (Jilla Sabha  )is an assembly in a district of Nepal. It is a local level authority in every 

district of Nepal. The District Assembly elects a District Coordination Committee with a maximum of nine 
members including a Head, a Deputy Head, at least three women and one person from the Dalit or another 
minority community. 
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According to directives circulated by Ministry of Federal Affairs and Local Development in 

2017 the municipalities and village executives can prepare plans, implement and monitor 

their programme, update and preserve data, run development works and regulate activities of 

development, construction, industry, market and quality assurance. The directives have given 

the right to the ward units to issue recommendations for citizenship certificates, certify date 

of birth, marriage certificate and other relationships testimony, and carry out semi judicial 

activities. Authority to distribute house and land ownership certificates, which is so far done 

by district administration, has transferred to the local units from this fiscal year. Similarly, 

authorities related to protection of watersheds, wildlife, mines and minerals and protection 

and development of languages, cultures and fine arts at the community level will also be 

exercised by local units.  

Article 217 of the new constitution has proposed semi-judicial powers for the local units for 

settling various disputes at the local level. For this purpose, a judicial committee will be 

formed under the coordination of the deputy mayor or deputy chief of the local unit. Local 

units can settle cases related to dams, canals and roads, disputes related to remuneration, 

sharing of family property, and use of water resources, rent and other matters.  

The Local Government Operation Act 2074 BS that came into effect since 15 October, 2017 

has paved a strong legal foundation towards institutionalizing legislative, executive and 

quasi judiciary practice of the newly formed local government.  

The legal mechanism was enacted as per the Article 296 (1) of the Constitution so as to 

leverage local leadership and governance system. It was introduced by upholding the spirit 

of local autonomy and full decentralization with the motive to distribute fruits of democracy 

in a proportional, inclusive and just manner. 

The Act has stipulated several arrangements related to authorities, duties and responsibilities 

of local government, assembly meeting and working system, assembly management 

procedures, plan formulation and implementation, judicial works, financial jurisdictions, 

administrative structure and district assembly, among others. 

Besides it has also presented a wish list of the functions of the local governments in 22 

broader areas including municipal police, cooperative organization, FM operation, local tax, 

service charge and tariff, management of local services, collection of local data and records 

and local development schemes and projects. 

The Local Government Operation Act has proposed that the municipal or village assemblies 

should endorse their budgets including estimated annual income and expenditure from the 

village or municipal assembly by the Ashar end every year. The local units can generate 

income by enforcing property tax, house rent tax, land and building registration fees, vehicle 

tax, service charges, tourism fees, advertisement tax, business tax, land revenue tax and 

grants from central government, provincial budgets, funds from donor agencies and other 

sources. Further explaining, the constitutional rights have proposed powers to the local level 



  627  ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

to formulate and execute law and policy for basic and secondary level education at the 

respective local units8. 

Likewise, the local units can make their own laws and policies for health and sanitation, 

local market management, local roads and irrigation projects, farming, animal husbandry, 

management of elderly people and differently able, drinking water, micro hydro projects and 

alternative energy and disaster management, among other things. The constitution has 

entrusted the local units with the powers to plan for local roads, rural roads, agro-roads and 

irrigation projects, which used to be decided from the central or district level before. 

3.4. Judicial Power (Judicial Committee) 

The Local Self–governance Act 1999 in its Section 33 and 101 entrusted authority to the 

VDCs and municipalities to help resolve disputes at the local level. This function, according 

to the legal provision enshrined in the Local Self-governance act, has to be carried out by the 

trained mediators using tools and techniques of interest based negotiation.  

Article 217 of the Constitution of Nepal stipulates about the Judicial Committee mentioning 

that the panel, headed by the deputy chief of village executives and deputy mayor of the 

municipality, shall settle the prescribed category of disputes at the local level9. According to 

the new Local Government Operation Act, 2017, the deputy mayor as the senior elected 

functionaries of the executive branch of the local government have been entrusted with 

several functions and responsibilities, including the adjudicative functions. Section 16 of the 

Act lists several key and crucial responsibilities of the deputy mayors that have crucial effect 

and ramifications for the overall social and political development at the local level. 

Furthermore, sections 46 to 53 of the Local Governance Operation Act 2017 provide an 

elaboration of the constitutional provision on local dispute resolution with the intent to 

enforce it10. 

The Judicial Committee has the right to settle disputes through mediation only. These 

disputes include encroachment of private lands; divorce; assault that draws a prison sentence 

of up to a year; theft and robbery; and trespassing. The Judicial Committee is required to 

maintain records of all the disputes and their resolution. Annual reports have to be presented 

to the concerned assembly. The act also says how the Judicial Committee will exercise its 

jurisdiction. The head and members of the committee shall collectively exercise its 

jurisdiction, and the opinion of the majority shall be regarded as the decision of the 

                                                           
8 Local Self Government Act, 2017, Section 11. 
9 Constitution of Nepal , Article  217. 
10 The Judicial Committee has been empowered to settle disputes related to 13 specific matters. They include 

property boundary disputes, ‘sandhi sarpan’ (inconvenience with respect to boundary or way out), ‘aali dhur’, 
canals, dams, ditches or allocation of water and encroachment on roads or way out; disputes about 
compensation for damage to crops; disputes about payment of wages; disputes about lost and found cattle; 
and other disputes designated by federal and provincial laws. The local level Judicial Committee can 
adjudicate these disputes; but the decision can be appealed to the District Court. 
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committee.. Likewise, Section 49 (10) states that the committee may create a Mediation 

Centre in each ward for this purpose. And in case there is more than one mediation centre in 

a ward, the disputing parties can choose the one they like. 

4. Fiscal Decentralization 

The constitutional provisions define the framework of fiscal federalism within which the 

state of economic development, the pattern of income and resource distribution, fiscal 

transfer and bailouts, grants, borrowing and the institutional capacity of the federal system 

are devised. As stated in Article 228 of the constitution, the local government is empowered 

with the authority to impose tax for generating income and has access to loans from fiscal 

institution prescribed by the law. Such functions of the local government should not have 

adverse effects on the national economic policy, capital and labor market, free transportation 

of goods and services and fiscal policies of the neighboring provinces or local levels. 

There is also a provision of Local Consolidated Fund in every Village Council and 

Municipality in which revenues received from various sources, grants and loans received 

from the federal government and province government shall be deposited. Likewise, the 

major sources of revenue for province and local level governments are entertainment tax, 

advertisement tax and registration charge for land and house simultaneously whereas 

property tax, land revenue, vehicle tax, business tax and house rent tax come under the 

jurisdiction of the local level. 

The local governments can conduct various development works. Schedule 8 gives every 

local government the power to make local development plans and projects, work on local, 

rural and agricultural roads, agriculture, irrigation, animal husbandry, agro-products 

management, animal health, water supply, small hydropower projects, and alternative 

energy, to mention a few. They can work in the area of basic education, health, and 

protection of watersheds, wildlife, mines, and minerals. 

As per constitutional provisions mentioned in Article 60, the Government of Nepal shall 

make necessary arrangements to equitably distribute the revenue generated by it from its 

sources, transparency in distribution of fiscal equalization grants to province and local level 

entity on the basis of their expenditure need, their capacity in generating revenue and the 

efforts made by them. 

The Constitution has created the National Natural Resources and Fiscal Commission to 

perform some important role in the ensuing fiscal federalism. Article 251 of the Constitution 

requires it to determine detailed basis and modality for the distribution of revenues between 

the Federal, Provincial and Local Governments out of the Federal Consolidated Fund in 

accordance with the Constitution and law. This Commission is also set to make the 

recommendation about equalization grants to be provided to the provinces and local 

governments. It is obliged to conduct study and research work and prepare parameters as to 
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conditional grants to be provided to them in accordance with national policies and programs, 

norms/standards and situation of infrastructures. 

Apart from many other additional responsibilities, the Commission will works on the issue 

of distribution of revenues, reform in the revenue collection, the ceiling of internal loans, 

revision of the bases for the distribution of revenues, and investments and returns in the 

mobilization of natural resources. In fact, it is very important for the government and the 

stakeholders to understand the fiscal federalism as a general normative framework for 

assignment of functions to the different levels of government and appropriate fiscal 

instruments for carrying out these functions.  

4.1. Intergovernmental Fiscal Transfer (IGFT) in Nepal  

The Constitution has provided some guidelines regarding the different types of grants. The 

constitution has provisioned Natural Resource and Fiscal Commission to assess the modality 

and amount of the transfers to the lower government. As per the revenue assignment 

modality presented in the constitution, most of the revenue generation power is centralized at 

federal government whereas expenditure responsibilities to the provincial and local level 

government are very high. As per the constitutional provision, the central government 

collects around 80 percent of tax revenue and 90 percent of the total revenue. The State 

/Local governments have to depend upon the federal transfers in order to perform their 

expenditure responsibilities assigned by the Constitution. 

Recently the Government of Nepal has promulgated two Acts related to IGFT: (i) 

Intergovernmental Fiscal Management Act (IGFMA) 2017 and National Natural Resource 

and Fiscal Commission (NNRFC) Act 2017. The Section 6.1 under the Schedule 3 of 

IGFMA has the provision of establishing a Federal Divisible Fund (FDF) in order to divide 

the VAT and excise duty on domestic production among federal, provincial and local 

government. Further, the sub section 2 has made the provision of dividing the total amount 

of the FDF comprising 70, 15 and another 15 percent among the federal, provincial and local 

government respectively. 

Table 3: Sharing of VAT and Excise duty of domestic production in Nepal 
11

 

S.N Revenue Heading Central 

Government  

Provincial 

Governments 

Local 

Governments 

01 Value Added tax (VAT) 70% 15% 15% 

02 Excise Duty on Domestic 

Production  

70% 15% 15% 

                                                           
11 Dil Bahadur Chhetry, Intergovernmental Fiscal Transfer  in Nepal, Lessons Drawn from the International 

practices, Lincoln University College Malaysia ,  p. 23, 2018. 
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Similarly, Section 7 of the Intergovernmental Fiscal Management Act 2017 has provisioned 

that the Government of Nepal will establish a Federal Divisible Fund in order to share the 

royalty collected from natural resources among the federal, provincial and local governments 

as per the following modality12: 

Table 4: Sharing of Royalty Collected from Natural Resources in Nepal 

S N Royalty Heading  Government of 

Nepal 

Related 

Province 

Related Local 

Government  

01 Mountaineering  50% 25% 25% 

02 Electricity 50% 25% 25% 

03 Forest 50% 25% 25% 

04 Mining and Mineral 50% 25% 25% 

05 Water and Other 50% 25% 25% 

The constitution has provisioned the four types of grants like equalization grant, conditional 

grant, matching grant and special grant. To make recommendation on the grant allocation to 

the various tiers of the government, the Constitution has provisioned the National Natural 

Resources and Fiscal Commission (NNRFC). The NNRFC has to elaborate the various 

components of the constitutional provisions. Although the fiscal transfer provided to the 

local governments has significantly increased under federal structure, the local governments 

again will have to depend heavily on the central government to meet their expenditure 

responsibilities. 

The fact is clearly reflected in the budget of fiscal year 2075/076 as around 20 percent 

budget is allocated for the local bodies including provinces through two types of fiscal 

transfers- fiscal equalization and conditional grants. The variables used for the fiscal 

equalization grant are population, level of development and cost adjusted area of the local 

governments.  

Most of the provincial government has been imposing different taxes and many local bodies 

are also doing the same against the spirit of the constitution, so few weeks before, the federal 

government corresponded with the sub-national governments to look into their jurisdiction in 

tax collection as they had started collecting taxes haphazardly 13 . Taxpayers have been 

complaining about duplication in taxes in different tiers of the government, which has raised 

the cost of running their businesses. Though the constitution has clearly defined the 

jurisdiction of three layers of the government regarding tax collection, the provincial/local 

government’s seems desperate to generate and spend resources as per their discretion. Some 

                                                           
12 Ibid. 
13  Available at https://thehimalayantimes.com/business/federal-govt-should-properly-orient-sub-national-govts-

on-their-tax-collection-jurisdiction/, accessed on 12th August 2018. 
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village executives are found to be charging between Rs 1,000 –Rs 1,500 for issuing birth 

registration, imposing such tax is against the spirit of federalism. 

5. Conclusion 

Local governance, several Acts14 and Regulations15 have been formulated and implemented 

in Nepal over the past six decades, the focus of these attempts was to provide a legal basis 

for the decentralization of power from central authority to district, village and municipality 

levels. They were however not designed to fully adhere to central idea of local governance 

that is meant to encourage and establish people’s access, ownership, and participation in 

governing system. 

 The Local Self-Governance Act (LSGA) 1999 was the legal instrument crafted for 

designing local governance. It aims to enhance autonomy and greater roles to the local 

government bodies. Unfortunately, three years after the LSGA was passed, the entire elected 

leadership of local bodies was dissolved as their tenure expired. Since then Nepal has been 

able to hold fresh local elections only after promulgation of new constitution. The present 

constitution is regarded as a landmark for the devolution of power and authority to the local 

governing bodies and has marked important departure from earlier legal provisions. 

The Local Government Operation Act 2017 constitutes a consolidation of the Acts relating to 

Village Executives, Municipalities and District Coordination Committees, which takes the 

form of a comprehensive code. The basic features includes the definition, principles 

provision and policies of decentralization, Implementation and Monitoring Committee and 

Working Committee, Capacity building. Local bodies are made as a government and sectoral 

ministries' task, authority to open their own sectoral units, and the recognition of the local 

body associations. 

In the Local Government Operation Act, 2017, Ward Committees have been given a variety 

of functions and duties which relate to the removal or waste and sewage, maintaining canals, 

drains and dams; assistance in managing health centers, schools; and project supervision. 

The functions and duties of village executives and municipalities are much wider. They have 

been envisaged to carry out agricultural development; arrange for bazaars, veterinary 

services and animal disease control; provide drinking water; build and maintain rural roads 

and bridges; establish primary schools; supervise and manage schools within the area; 

                                                           
14 The Acts relating to the local government include Gram Panchayat Acts-1949, 1956, 1961; Village 

Development Committee Acts-1991 ; Nepal State Nagarpanchayat Act-1949; Nepal Stae Municipality Act-
1952; Nagarpanchayat Act-1962; Municipality Acts- 1991; District Panchayat Act 1962; District 
Development Committee Acts-1991; Zonal Panchayat Act-1962; Zonal Sabha Act-1967 and 1978 ; 
Decentralization Act- 1982; and Local Self Governance Act-1999. 

15 The Regulations relating to local government include Village Panchayat Regulation-1963; Gaunsabha 
Regulation- 1969; Village Development Committee Regulation-1993; Municipality Panchayat Regulation- 
1963; Municipality regulation-1992; District Panchayat Regulation-1963; District Development Committee 
Regulation 1992; Decentralization Regulation-1984; Local Self Governance Regulation-1999; and Local 
Finance Administration Body Regulation-1999. 
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provide adult education; irrigation; soil erosion programmes and river control; electricity 

generation; community buildings; land-utilization plans; operate and maintain heath posts; 

forestation and environmental protection; preservation of tourist sites and religious places; 

record keeping of population, houses, land and livestock; birth and death registration; works 

to control natural calamities; control immoral activities; and promote income generation16. 

In terms of social protection, local bodies have the responsibility for, i.e. helpless, orphan 

and disabled children; the upliftment of women within the village; and the protection of girls 

and women. The Village Executives and Municipalities are also the primary institution 

responsible for development activities. They should formulate annual development plans, 

collect objective data and prepare a resource map of the area, undertake feasibility studies, 

select, monitor and evaluate projects, and coordinate with NGOs. The legal responsibilities 

of Municipalities include those of VDCs, and extend beyond that commensurate to urban 

needs and generally higher resource levels. 

But there some inadequacies and ambiguities on sharing power and authority between 

different governing units. The current regulatory framework for local governance is complex 

and often contradictory with other legislation. The local Government itself conceded that no 

remarkable achievement could be made in the decentralization and self-governance sector in 

recent years due to lack of experience and resources local level. There has been no serious 

attempt to implement meaningful fiscal decentralization; Constitution and Local Governance 

Operation Act has given the responsibility of protecting and utilizing the fallow land to the 

local bodies, but it has not transferred the ownership. There is a tax overlap horizontally, 

especially with regard to natural resources such as sand, stone and gravel, and vertically, 

between the central government , provincial government and local bodies, in the case of the 

vehicle tax. This has led to conflict between the local governments as well as central and 

provincial governments and local bodies. Thus, the determination of the sharing the 

proportion of tax is critical. Internal sources of revenue and expenditure capacity of the local 

bodies may differ from village executive to village executive and between one municipality 

and another, which leads to horizontal fiscal imbalance. In this context, to deal individually 

regarding the tax levied by the local bodies might create difficulties in the implementation of 

federalism. Now the peoples are starting to complain that the local bodies are imposing 

unnecessarily high tax to the people and following the suit of leaders to exploit the power for 

their personal benefits. The people’s representatives are collecting unnecessary taxes to 

purchase luxurious goods and other personal benefits. 

Local governments lack the legal power to coordinate and supervise any local level 

programme. There are no clear cut models for full fledged participation by the beneficiaries 

                                                           
16  See Local Government Operation Act, 2017, Section 12 for details. 
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or institutional provisions to ensure the representation of the socially excluded in local 

governance.17 

The role of deputy mayors as coordinator of the judicial committee is being viewed with 

positive note especially due to the expectations that the issues pertaining to gender justice, 

women empowerment and social justice have the possibility of receiving fair hearing and 

treatment. However, the task is easier to say than to be done. Adjudicating disputes entails 

the task of drawing clear lines between the right and wrong, guilty and innocent, winners and 

losers with reference to adduced evidences and provisions of the law. The deputy mayors are 

neither trained for adjudicating disputes nor have temperament as popularly elected 

functionary to act as judge and deliver verdict in an adversarial mode. Therefore it is 

necessary to take effective note before implementing the provision related to judicial 

committee at the local level. 

Local governments have to increased responsibility for the provision of public goods and 

services and the management of public money. In order to fulfill this responsibility 

effectively and efficiently, local government bodies must maintain fiscal or financial 

discipline by spending revenue and local resources effectively in accordance with national or 

local macroeconomic objectives and targets. The scenario of fiscal discipline among the 

local bodies in Nepal has not been up to the mark. Though a hefty amount goes to the local 

bodies in the name of local development every year, the effectiveness of the grants is still a 

far-fetched reality. 

Local bodies are the lowest units of the government’s service delivery mechanism. When 

they themselves are not in order, people can’t expect smooth delivery of public services and 

effective execution of development works at the grassroots. The government is inflating the 

volume of grants every year, but the local bodies’ capacity to manage the resources is not 

satisfactory, and billions of rupees being allocated are not spent with accountably and 

transparently. Local Bodies have failed to ascertain effectiveness and transparency of the 

grants received annually although the offices are assumed by elected representatives. 

Annexes 

Annex 1 

Schedule 8 of the Constitution  

List of Local Level Power 

S.N Matters 

01 Town police 

02 Cooperative institutions 

03 Operation of F.M 

                                                           
17 Nepal Human Development Report (NHDR), 2017, Chapter 5. 
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04 Local taxes (wealth tax, house rent tax, land and building registration fee, 

motor vehicle tax), service charge, fee, tourism fee, advertisement tax, 

business tax, land tax (land revenue), penalty, entertainment tax, land 

revenue collection 

05 Management of the Local services 

06 Collection of local statistics and records 

07 Local level development plans and projects 

08 Basic and secondary education 

09 Basic health and sanitation 

10 Local market management, environment protection and biodiversity 

11 Local roads, rural roads, agro-roads, irrigation 

12 Management of Village Assembly, Municipal Assembly, District 

Assembly, local courts, mediation and arbitration 

13 Local records management 

14 Distribution of house and land ownership certificates 

15 Agriculture and animal husbandry, agro-products management, animal 

health, cooperatives 

16 Management of senior citizens, persons with disabilities and the 225 

incapacitated 

17 Collection of statistics of the unemployed 

18 Management, operation and control of agricultural extension 

19 Water supply, small hydropower projects, alternative energy 

20 Disaster management 

21 Protection of watersheds, wildlife, mines and minerals 

22 Protection and development of languages, cultures and fine arts 

Annex 2 

Schedule 9 of the Constitution  

List of Concurrent Powers of Federation, State and Local Level 

S.N Matters 

01 Cooperatives 

02 Education, health and newspapers 

03 Health 

04 Agriculture 
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05 Services such as electricity, water supply, irrigation 

06 Service fee, charge, penalty and royalty from natural resources, tourism 

fee 

07 Forests, wildlife, birds, water uses, environment, ecology and biodiversity 

08 Mines and minerals 

09 Disaster management 

10 Social security and poverty alleviation 

11 Personal events, births, deaths, marriages and statistics 

12 Archaeology, ancient monuments and museums 

13 Landless squatters management 

14 Royalty from natural resources 

15 Motor vehicle permits 
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;/sf/L jsLnx¿sf nflu ;+j}wflgs sfg"gdf 
ljlzi6Ls/0f;DaGWfL k|lzIf0fsf] kf7\oqmd 

kf7\oqmdsf] ;+/rgf 

;q M #) j6f         ;do M k|lt ;q ! 306f #) ldg]6  sfo{lbg M !%  

kf7\oqmdsf] nIo M ;+Jf}wflgs sfg"g ;DaGwL ljifodf ljlzi6Ls[t ;/sf/L jsLnx¿ tof/ ug'{ .  

kf7\oqmdsf] p2]Zo M k|:t't kf7\oqmd adf]lhdsf] k|lzIf0f k|fKt u/]sf ;/sf/L jsLnx¿  

• /fHosf] zf;g k|0ffNfLsf cfwf/e"t l;4fGt / ;+3Lo zf;g k|0ffnLsf] af/]df hfgsf/ 
x'g]5g\ .  

• ;+j}wflgs sfg"gsf cfwf/e"t l;4fGt Pjd\ cEof;sf] af/]df kl/lrt x'g]5g\ . 

• ;+j}wflgs ljjfbdf cbfntaf6 ljsl;t l;4fGt Pj+ ljlwzf:qsf af/]df hfgsf/ 
x'g]5g\ .  

• ;+j}wflgs ljjfbdf g]kfn ;/sf/sf tkm{af6 ;jf]{Rr cbfntdf k|lt/Iff Pj ax; k}/jL 
ubf{ ;+j}wflgs sfg"gsf l;4fGt, cbfntL cEof; / ljlwzf:qsf] oyf]lrt k|of]u ug{ 
;Sg]5g\ .  

kf7\oqmddf ;dfj]z x'g] ljifox¿  

;/sf/L jsLnsf] Jofj;flostf ljsf;df s]lGb|t eO{ ljlzi6Ls/0f ug]{ sfo{qmd cGtu{t tof/ 
ul/Psf] k|:t't kf7\oqmddf ;dfj]z ePsf ljifox¿df k|To]s ;qdf $) k|ltzt ;}4flGts kIf / 
^) k|ltzt Jofj;flos / Jofjxfl/s kIfdf s]lGb|t eO{ ;q ;~rfng x'g]5 .  

kf7\oqmddf ;dfj]z x'g] ljifox¿ 
!= zf;g k|0ffnLsf] kl/ro  
@= ;+3Lotf  
#= /fHosf] ;+/rgf / /fHozlQmsf] afF8kmf8 
$= ;+3, k|b]z / :yfgLo txaLrsf] cGt/;DaGw 
%= ;/sf/sf ljleGg txx¿df cfFpg ;Sg] ljjfbx¿  
^= ;+ljwfgjfb 
&= ;+j}wflgs sfg"gsf cfwf/e"t l;4fGtx¿  
*= ;+j}wflgs JofVofdf k|of]u x'g] k|d'v l;4fGtx¿  
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 (= gful/stf;DjGwL :f+j}wflgs Joj:yf  
!)= df}lns xs ! M gful/s tyf /fhgLlts clwsf/x¿ ! 
!!= df}lns xs @ M gful/s tyf /fhgLlts clwsf/x¿ @ 
!@= df}lns xs #M Gofo ;DjGwL xs  
!#= df}lns xs $ M cfly{s tyf ;fdflhs clwsf/x¿  
!$= ;fdflhs Gofo / ;dfj]zLs/0f 
!%= /fHosf lgb]{zs l;4fGt / gLltx¿  
!^= sfg"gsf] Goflos k'g/fjnf]sg  
!&= l/6 
!*= aGbL k|ToIfLs/0f 
!(= pTk|]if0f / k/dfb]z  
@)= clwsf/k[R5f, k|ltif]w / lgif]wf1f 
@!= ;fj{hlgs ;/f]sf/sf ljjfbx¿  
@@= lgjf{rg k|0ffnL 
@#= sfg"g lgdf{0fsf l;4fGt / sfg"g lgdf{0f k|lqmof  
@$= k|Tofof]lht Joj:yfkg  
@%= ;+j}wflgs lgsfox¿ –!  
@^= ;+j}wflgs lgsfox¿ –@ 
@&= /fi6«k|d'v  
@*= cfly{s sfo{ k|0ffnL  
@(= ;+s6sfnLg clwsf/  
#)= ;+ljwfgsf] ;+zf]wg  
#!= ;+j}wflgs cbfnt / ;+j}wflgs Ohnf;  
#@= ;jf]{Rr cbfntaf6 hf/L ePsf cfb]zsf] sfof{Gjog / o;n] kf/]sf k|efj  
##= Gofokflnsfsf] :jtGqtf  
#$= g]kfnsf] ;+j}wflgs ljlwzf:q  
#%= d'2f lkmtf{ / dfkmL ;DjGwL Joj:yf  
#^= dxfGofoflwjQmf;DjGwL Joj:yf  
#&= /fhgLlts bn / bn;Fu ;DjlGwt ljjfbx¿  
#*= cGt/f{li6«o sfg"gsf] ;+j}wflgsLs/0f -Constitutionalization of International Law_ 
#(= ;+j}wflgs kl/ifb / ;+;bLo ;'g'jfO 
$)= ;+ljwfg lgdf{0f k|lqmof 
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kf7\oqmdsf] lj:t[t ljj/0f 

!=!=!=!= zf;g k|0ffnLsf] kl/ro  

PsfOsf] p2]Zo M o; ;qsf] cGTodf ;xefuLx¿  

• ljZjdf k|of]udf /x]sf k|d'v zf;g k|0ffnLsf af/]df kl/lrt x'g]5g\ . 

• ;+;bLo zf;g k|0ffnLsf cfwf/e"t dfGotf tyf cEof;sf ;DaGwdf hfgsf/ x'g]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• ljleGg zf;g k|0ffnLsf] kl/ro  

• ;+;bLo zf;g Joj:yfsf cfwf/e"t kIfx¿  

• ;+;bLo zf;g k|0ffnL / /fi6«ktLo zf;g Joj:yfsf] t'ngfTds cWoog  

• ldl>t zf;g Joj:yfsf] cEof; 

• ;+;bLo Joj:yfdf sfo{sf/L clwsf/sf] k|of]u / k|wfgdGqLsf] e"ldsf 

• ;+;bLo zf;g Joj:yfdf ;+;b lj36gdf k|wfgdGqLsf] l;kmfl/;  

• k|wfgdGqL pk/sf] ljZjf;sf] dt / cljZjf;sf] k|:tfj  

• g]kfnsf] ;+ljwfgdf ul/Psf k|ltlglw;ef / k|b]z ;ef lj36g ;DjGwL Joj:yf  

• ;+;b lj36g;DjGwL ljjfbdf Goflos b[li6sf]0f  
;Gbe{ ;fdu|L  
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• g]kfn clw/fHosf] ;+ljwfg, @)$& sf] JofVofTDfs l6Kk0fL,  

• ;+ljwfg;ef, zf;sLo :j¿k lgwf{/0f ;ldltsf] k|ltj]bg, @)^^  

• lgnfDa/ cfrfo{, k|hftGqdf ;+qmd0f, e[s'6L Ps]8]lds klJns];G;, sf7df8f}+, @)^! 

• xl/k|;fb g]kfn lj= k|d lul/hfk|;fb sf]O/fnf;d]t, g]sfk :j0f{z''ehGdf]T;j ljz]iff+s, 
@)%@ k[i7 ** 

• /lj/fh e08f/L lj= k|d dgdf]xg clwsf/L;d]t, g]sfk :j0f{z''ehGdf]T;j ljz]iff+s, 
@)%@ k[i7 ** 

• lrq axfb'/ s];L lj= k|d z]/axfb'/ b]pjf;d]t, -@)%( sf] l/6 g+= #%$@_ 

@=  ;+3Lotf  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿ ;+3Lotfsf] cawf/0ff / lgdf{0fsf cfwf/x¿, 
g]kfndf ;+3Lotfsf] cEof;sf af/]df kl/lrt x'g]5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• cjwf/0ff  

• ;+3Lotfsf l;4fGtx¿  

• ;+3Lotf lgdf{0fsf cfwf/x¿  

• Pl;d]l6«s / l;d]l6«s ;+3Lotf  

• ;+3Lo d'n'ssf] cEof; -ef/t, ;+o'Qm /fHo cd]l/sf_  

• g]kfnsf] ;+ljwfgn] cfTd;ft u/]sf] ;+3Lo zf;g k|0ffnL / ;+3Lotfsf cfwf/ Pjd\ 
l;4fGtx¿  

• ;+3Lotf, åGå ¿kfGt/0f / /fhgLlts :yfloTj  

• ;+3Lo zf;g k|0ffnL / ljljwtfsf] Joj:yfkg 

• g]kfndf ;+3Lotfsf] cEof; / r'gf}tLx¿ 

;Gbe{ ;fdu|L  

• Bishnu Raj Upreti (ed), Peace Process and Federalism in Nepal, NCCR North South, 

2009 

• D.D. Basu, Comparative Federalism. Nagpur: Wadhwa and Company, 2008.  

• Michael Burgess, Comparative Federalism: Theory and Practice. London: 

Routledge, 2008.  

• Daniel J. Elajar, Federalism : An Overview 

• John Loughlin et.al, Routledge Handbook of Regionalism and Federalism, 

Routledge, 2014 

• Chandra Kanta Gyawali, Prakash A. Raj. Federalism in the World (1st ed), 2010. 
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• Chandra Kanta Gyawali, Federalisation in Nepal: Challenges and Prospects, 2015 

• Buddhi Karki, Rohan Idrishina (ed). The Federalism Debate in Nepal. 

UNDP/SPCBN, 2014.  

• Surendra Bhandari, Constitutional Design and Implementation Dynamics, Himal 

Innovative Development and Research, Kathmandu, 2016. 

• Thomas Fleiner, Lidija R. Basta Fleiner, Constitutional Democracy in a multicultural 

and globalised world, Springer, 2009. 

• George Anderson, Federalism: An Introduction, Oxford University Press, 2008. 

• K.C. Wheare, Federal Government  

• Ronald W. Watts, Comparing Federal Constitutions (3rd ed). McGill Queen's 

University Press, London, 2008.  

• ;+ljwfg;ef, /fHo k'g;{+/rgf ;ldltsf] k|ltj]bg, @)^^ 

#=  /fHosf] ;+/rgf / /fHozlQmsf] afF8kmfF8 

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿ g]kfnsf] /fHo ;+/rgfsf] k|aGw, ;+3Lotfdf 
clwsf/sf] ljefhgsf cfwf/ / g]kfnsf] ;+3Lo k|aGw tyf cGo ;+3Lo d'n'ssf] cEof;sf 
af/]df kl/lrt x'g]5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• PsfTds / ;+3fTds k|0ffnLsf cfwf/e"'t ljz]iftfx¿  

• ;+3Lo ;+/rgfdf clwsf/sf] afF8kmfF8sf l;4fGtx¿  

• g]kfnsf] ;+ljwfgdf /fHo zlQmsf] afF8kmFf8 / o;sf] k|of]udf cfpg] r'gf}tLx¿  

• ;+3Lo zf;g Joj:yf cjnDjg ug]{ cGo b]zsf] cEof; -ef/t, ;+o'Qm /fHo cd]l/sf, 
blIf0f clk|msf cflb_  

;Gbe{ ;fdu|L  

• A.W. Bradley and Keith Ewing (ed). Wade and Bradley. Constitutional and 

Administrative Law.  ELBS  with Longman, UK: 1993.  

• Daniel J. Elajar, Federalism : An Overview 

• Thomas Fleiner, Lidija R. Basta Fleiner, Constitutional Democracy in a multicultural 

and Globalized World, Springer, 2009.  

• George Anderson, Federalism: An Introduction, Oxford University Press, 2008.  

• K.C. Wheare, Federal Government 

• ;+ljwfg;ef, /fHo k'g;{+/rgf ;ldltsf] k|ltj]bg, @)^^ 



642   ;+j}wflgs sfg"g ;|f]t ;fdu|L, @)&% 

$=  ;+3, k|b]z / :yfgLo txaLrsf] cGt/;DaGw 

PsfOsf] p2]Zo M o; ;qsf] cGt kl5 ;xefuLx¿n] g]kfnsf] ;+ljwfgn] k|aGw u/]sf] ;+3, 
k|b]z / :yfgLo ;/sf/sf] sfo{If]q tyf ;femf ljifo / cGo ;+3Lo d'n'sdf ul/Psf] 
clwsf/sf] afF8kmfF8sf] cEof;sf af/]df hfgsf/L k|fKt ug]{5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+3Lo ;/sf/sf] sfo{If]q  

• k|b]z ;/sf/sf] sfo{If]q  

• :yfgLo ;/sf/sf] sfo{If]q  

• ;femf ;"rL / :jfoQ ;"rLsf] k|of]u  

• ;/sf/sf tx aLrsf] ljwflosL / sfo{sf/L ;DjGw 

• cjlzi6 clwsf/sf] k|of]u  

• cGo b]zsf] cEof;  

;Gbe{ ;fdu|L  

• George Anderson, Federalism: An Introduction. Oxford University Press, 2008.  

• D.D. Basu, Comparative Federalism. Wadhwa and Company, Nagpur, 2008.  

• Michael Burgess, Comparative Federalism: Theory and Practice. London: 

Routledge, 2006.  

• Daniel J. Elajar, Federalism : An Overview 

• Buddhi Karki and Rohan Indrishina (ed). Participatory Constitution Making in 

Nepal: Issues of Process and Substance, UNDP/SPCBN, 2014.  

• Buddhi Karki and Rohan Indrishina (ed). The Federalism Debate in Nepal, 

UNDP/SPCBN, 2014.  

• Thomas Fleiner, Lidija R. Basta Fleiner, Constitutional Democracy in a multicultural 

and globalised world, Springer, 2009. 

• George Anderson, Federalism: An Introduction, Oxford University Press, 2008. 

• M P Jain, Indian Constitutional Law,  

• K.C. Wheare, Federal Government 

• ;+ljwfg;ef, /fHo k'g;{+/rgf ;ldltsf] k|ltj]bg, @)^^ 

%= ;/sf/sf ljleGg txx¿df cfpg;Sg] ljjfbx¿  

PsfOsf] p2]Zo M o; ;qsf] cGtkl5 ;xefuLx¿n] ;+3Lo O{sfOx¿ aLr clwsf/ If]qsf] 
k|of]udf pTkGg x'g] ljjfbsf] k|s[lt, cGt/k|b]z Jofkf/, k|fs[lts ;|f]tsf] pkof]u ;d]tsf 
af/]df hfgsf/L kfpg]5g .  
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PsfO{df ;dfj]z x'g] ljifox¿  

• If]qflwsf/sf] ljjfb  

• k|fs[lts ;|f]tsf] pkof]u  

• s/ sfg"gsf] sfof{Gjog  

• cGt/ k|b]z Jofkf/  

• cGt/ k|b]z kl/ifb / ;+j}wflgs lhDd]jf/L  

• cGo ;+3Lo d'n'sn] u/]sf cEof; -ef/t, ;+o'Qm /fHo cd]l/sf_  

;Gbe{ ;fdu|L  

• George Anderson, Federalism: An Introduction. Oxford University Press, 2008.  

• Michael Burgess, Comparative Federalism: Theory and Practice. London: 

Routledge, 2006.  

• Daniel J. Elajar, Federalism : An Overview 

• Chandra Kanta Gyanwali and Prakash A. Raj. Federalism in the World (1st ed), 

2010.  

• Urshula K. Hicks, Federalism: Failure and Success: A Comparative Study. 

Macmillan, 1978.  

• Karki, Buddhi and Rohan Indrishina (ed). The Federalism Debate in Nepal, 

UNDP/SPCBN, 2014  

• Loughlin, John et al (ed). Routlegde Handbook of Regionalism and Federalism, 

Routledge, 2013.  

• Thomas Fleiner, Lidija R. Basta Fleiner, Constitutional Democracy in a multicultural 

and Globalised World, Springer, 2009.  

• George Anderson, Federalism: An Introduction, Oxford University Press, 2008.  

• K.C. Wheare,Federal Government  

• McCulloch v. Maryland 17 US 316 – 1819 

• United States v. Lopez, 514 U.S. 549 (1995) 

• United States v. Morrison, 529 U.S. 598 (2000) 

• Gonzales v. Raich, 545 U.S. 1 (2005) 

• Dean Milk Co. v. City of Madison, Wisconsin, 340 U.S. 349 (1951) 

• Chemical Waste Management v. Hunt, 504 U.S. 334 (1992) 

• Mahadayi water dispute: Goa, Karnataka + Maharashtra  

• Vansadhara Water Dispute: Odisha + Andhra Pradesh  

• Krishna Water Dispute: Maharashtra, Karnataka, Telangana and Andhra  Pradesh  
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• Cauvery Water Dispute: Kerala, Pudecherry, Tamil Nadu and Karnataka - two 

agreements in 1892 and 1924 between Madras Presidency (TN) and Kingdom of 

Mysore (Kar.)  

• Ravi Beas Dispute: Punjab, Haryana, Rajasthan and Himachal Pradesh. 

• V. Niranjan, Interstate Trade and Commerce: The Doctrine of Propersanality 

Reffirmed, Indian Journal of Constitutional Law, 2008 

• ;+ljwfg;ef, /fHo k'g;{+/rgf ;ldltsf] k|ltj]bg, @)^^ 

• ;+ljwfg;ef, k|fs[lts ;|f]t, cfly{s clwsf/ tyf /fHf:j afF8kmfF8 ;ldltsf] k|ltj]bg, 
@)^^ 

^=  ;+ljwfgjfb 

PsfOsf] p2]Zo M o; ;q kl5 ;xefuLx¿ 

• ;+ljwfgjfbsf d"ne"t l;4fGt Pjd\ d"Nox¿sf af/]df kl/lrt x'g]5g\ .  

• g]kfndf ;+ljwfgjfbsf l;4fGtsf] k|of]u / sfof{Gjogsf] cj:yfsf af/]df kl/lrt eO 
;+j}wflgs ljjfbsf] k|lt/Iff ubf{ tL ;+ljwfgjfbsf l;4fGtx¿nfO{ k|of]u ug{ ;Ifd 
x'g]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+ljwfgjfbsf] cjwf/0ff / ljsf; 

• ;+ljwfgjfbsf cfwf/e"t d"No / k|sf/x¿  

• gj ;+ljwfgjfb / ;+ljwfgjfbsf cfw'lgs dfGotfx¿  

• ;+ljwfgjfb / g]kfnsf] ;+j}wflgs ljsf;qmd 

• g]kfnsf] ;+ljwfg / ;+ljwfgjfb  

• ;+ljwfgjfbsf] b[li6n] g]kfnsf] ;+ljwfgsf] sfof{Gjogsf] cj:yfsf] ;dLIff  

• ;+ljwfgjfbsf ;Gbe{df Goflos b[li6sf]0f  

;Gbe{ ;fdu|LM 

• Hilaire Barnett, Constitutional & Administrative Law (11th Edition)  

• Larry Alexander, Constitutionalism Philosophycal Foundation, Cambridge 

University press, 2001. 

• Stephen M. Griffin, American Constitutionalism, From theory to Politics, Princeton 

University Press, New Jersey, 1996. 

• Surya Prasad Dhungel et al., Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• H.M. Seervai, Constitutional Law of India  

• M.P. Jain, Indian Constitutional Law 
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• Norman Redlich et. al, Constitutional Law, Lexis Nexis, 2009 

• ;+ljwfg;ef, ;+j}wflgs ;ldltsf] cjwf/0ffkq / k|f/lDEfs k|ltj]bg, @)^^ 

• k"0f{dfg zfSo, ;+ljwfgafb ;'zf;gsf] ;Gbe{df, nf]stflGqs ;+ljwfgsf cfwf/x¿, 
cu|;f/yL cWoog tyf cg';Gwfg s]Gb|, @)^% 

• ljho/fh zfSo lj= ;+ljwfg ;ef, g]sfk @)^& c+s ( lg=g+= *$%& 

• /fhLj k/fh'nL lj= e|i6frf/ lgjf/0f zfxL cfof]u ;d]t, g]sfk @)^@ c+s !! lg=g+= 
&^!* 

• cf]d k|sfz cof{Nf lj= nf]sdfg l;+x sfsL{ ;d]t, g]sfk @)&$ c+s !! lg=g+= (&!) 

• >Ls[i0f ;'j]bL lj= /fi6«klt sfof{no;d]t, g]sfk @)^( c+s !@ lg=g+= *(@^ 

• >Ls[i0f ;'j]bL lj= k|d tyf dksf;d]t, g]sfk @)^& c+s !) lg=g+= *$*)  

• k|lj0fs'df/ nfe lj= ;+j}wflgs kl/ifb ;d]t -lgjf{rg cfo'Qmdf lgo'lQm;DjGwL_  

• rGb|sfGt 1jfnL lj= dlGqkl/ifb cWoIf ;d]t, @)^( ;fnsf] l/6 g+= )(&^ cfb]z ldlt 
M @)&@.!@.!% 

• afns[i0f Gof}kfg] lj= pk/fi6«klt ;d]t, g]sfk @)^^ c+s $ lg=g+= *!!& 

• k'iksdn bfxfn lj= ;+j}wflgs kl/ifb\;d]t, g]sfk @)^* lg0f{o g+= *$)^ 

• ;fu/ s]:fL lj= k|d tyf dksf;d]t, g]sfk @)&) lg=g+= (#)) 

&= ;+j}wflgs sfg"gsf cfwf/e"t l;4fGtx¿  

PsfOsf] p2]Zo M o; ;qsf] ;dflKt kl5 ;xefuLx¿n] ;+j}wflgs sfg"gsf] l;4fGtsf af/]df 
hfgsf/L k|fKt u/L o;sf cfwf/df ax; ug{ ;Ifd x'g]5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+j}wflgs ;jf]{Rrtfsf] l;4fGt  

• ;+Jf}wflgs ;jf]{Rrtf / ;+;bLo ;jf]{Rrtf 

• ;+j}wflgs ;jf]{Rrtf sfod /fVg ;jf]{Rr cbfntsf] e"ldsf  

• sfg"gsf] zf;gsf] l;4fGt / 8fo;Lsf] cjwf/0ff 

• sfg"gsf] zf;gsf] gjLg cjwf/0ff 

• n8{ lj+uxdsf cf7 pklgodx¿  

• hf];]km /fhsf] b[li6sf]0f 

• sfg"gsf] zf;g / nf]stGqsf] cGt/;DaGw  

• sfg"gsf] zf;g sfod ug{ ;jf]{Rr cbfntaf6 hf/L ePsf cfb]zx¿  

• zlQm k[ysLs/0f tyf lgoGq0f / ;Gt'ngsf] l;4fGt  

• g]kfnsf] ;+ljwfgn] cjnDjg u/]sf] zlQmsf] k[ysLs/0f / lgoGq0f tyf ;Gt'ng  
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• zlQmsf] k[ysLs/0f tyf lgoGq0f / ;Gt'ngsf] l;4fGtsf ;Gbe{df k|ltkflbt Goflos 
b[li6sf]0f  

;Gbe{ ;fdu|L  

• V. Dicey, An Introduction to the Law of the Constitution, (10th ed), ELBS and 

Macmillan, London, 1960 

• Dr. Chandrakanta Gyawali, People's Sovereignty and Constitutionalism, A.K. 

Publication, Kathmandu,  2012 

• Joseph Raj, The Politics of Rule of Law, Indian Journal of Constitutional Law, 2008 

• O.P. Gouba, Constitutionalism in a Changing Society. Gitanjali Publishing House, 

New Delhi, 1984.  

• Hilaire Barnett, Constitutional & Administrative Law, 11th Edition, Cavandish 

Publishing limited, London,  2002  

• H.M. Seervai, Constitutional Law of India,  

• M.P. Jain, Indian Constitutional Law 

• M.P. Jain and S.N. Jain, Principles of Administrative Law. Lexis Nexis, 

Butterworths Wadhwa, Nagpur,  2008.  

• Surya Prasad Dhungel et al., Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• S.P. Sathe v. Union of India, AIR 1982 SC 149 

• Chandra Mohan v. State of U.P., AIR 1966 SC 1987 

• ADM Jabalpur v. Shiv Kanta Sukla case (Minority opinion by HD Khanna) 

• ;+ljwfg;ef, ;+j}wflgs ;ldltsf] cjwf/0ffkq / k|f/lDes d:of}bf ;DjGwL k|ltj]bg, 
@)^^  

• ;+ljwfg ;ef, zf;sLo :j¿k lgwf{/0f ;ldltsf] k|ltj]bg, @)^^  

• Afb|L axfb'/ sfsL{ lj= clVtof/ b'¿kof]u cg';Gwfg cfof]u, g]sfk @)%* c+s % / ^ 
lg=g+= &))! 

• Clifs]z zfx lj= >L % sf] ;/sf/, g]sfk @)@^ c+s ! lg=g+= %!$ 

• cRo'ts[i0f v/]n lj= u[x dGqfno;d]t, g]sfk @)%% c+s !! lg=g+= ^^@$ 

• /lj/fh e08f/L lj= k|d dgdf]xg clwsf/L;d]t, g]sfk :j0f{z''ehGdf]T;j ljz]iff+s, 
@)%@ k[i7 ** 

• /fhLj k/fh'NfL lj= e|i6frf/ lgoGq0f zfxL cfof]u;d]t, g]sfk @)^@ c+s !! lg=g+= 
&^!* 

• rGb|sfGt 1jfnL lj= k|d tyf dksf;d]t g]sfk @)&% c+s ! k[i7 !)* 
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• ;j{1/Tg t'nfw/ lj= /fli6«o k~rfot;d]t, g]sfk @)#% lg=g+= !!(& 

• afns[i0f Gof}kfg] lj= pk/fi6«klt ;d]t, g]sfk @)^^ c+s $ lg=g+= *!!& 

• k'iksdn bfxfn lj= ;+j}wflgs kl/ifb\;d]t, g]sfk @)^* c+s & lg0f{o g+= *$)^ 

• ;+ho s'df/ ;fx lj= ;efd'v ;d]t, g]sfk @)&) c+s * lg=g+= ()$) 

• t'n;L l;+v8f lj= ;+ljwfg;ef ;lrjfno;d]t, g]sfk @)&) c+s ! lg=g+= *($# 

• dL/f 9'+ufgf lj= k|d tyf dksf ;d]t, g]sfk @)&# c+s # lg=g+= (%%! 

*=  ;+j}wflgs JofVofdf k|of]u x'g] k|d'v l;4fGtx¿  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿ 

• ;+j}wflgs JofVofdf k|of]u x'g ;Sg] l;4fGtx¿sf] cjwf/0ffut kIfsf af/]df kl/lrt 
x'g]5g\ . 

• plNnlvt l;4fGtsf ;Gbe{df k|ltkfbg ePsf Goflos l;4fGtsf cfwf/df k|lt/Iff ug{ 
;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿ 

• Doctrine of colourable legislation 

• Doctrine of eclips 

• Doctrine of necessety 

• Doctrine of political question 

• Doctrine of acquiesience and latches 

• Doctrine of constitutional silence 

• Doctrine of common right and reason 

• Doctrine of fraud on the constitution 

• Doctrine of harmonious interpretation 

• Doctrine of implied power and prohibition 

• Doctrine of pith and substance 

• Doctrine of ripeness 

• Doctrine of severability 

• Doctrine of waiver 

• Doctrine of repugnancy 

• Doctrine of Submission 

• Doctrine of Pleasure 

• Doctrine of Judicially managalable standard 

;Gbe{ ;fdfu|L  
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• Upendra Baxi, The Indian Supreme Court and Politics, Eastern Boook Company, 

1980 

• Upendra Baxi, Law, Politics and Constitutional Hegemony: The Supreme Court, 

Jurisprudence and demoprudence, 2016 

• H.M. Seervai, Constitutional Law of India  

• M.P. Jain, Indian Constitutional Law 

• Dr. J. N. Pandey, Constitutional Law of India, Central Law Agency, 2001 

• Dr. Bhimarjun Acharya Comparative System of Judicial Review. 

• Bhaikaji v. State of M.P., AIR 1955 SC 781 

• Deep Chand v. State of U.P., AIR 1959 SC 648 

• Bashesher Nath v. Income Tax Commissioner, AIR 1956 SC 269 

• Mahendra Lal Jain v. State of U.P., AIR 1963 Sc 1019 

• A.K. Gopalan v. State of Madres, AIR 1950 SC 27: 1950 SCJ 174 

• Ramesh Thappar v. State of Madras, AIR, 1950 SC 124 

• Baker v. carr, 369 US 186, 1962 

• /fw]Zofd clwsf/L lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk @)$* c+s !@ lg=g+= $$#)  

• lblnk s'df/ ofbj lj= clVtof/ b'¿kof]u cg';Gwfg cfof]u, g]sfk @)^& lg=g+= *$*$ 

• uf]kfn lzjfsf]6L lj= cy{ dGqfno;d]t, g]sfk @)%! lg=g+= $*(% 

• xl/k|;fb g]kfn lj= k|d lul/hf k|;fb sf]O/fnf, g]sfk @)%@ z'ehGdf]T;j ljz]iff+s  

• afa'/fd kf}8]n lj= dlGqkl/ifb ;lrjfno, g]sfk @)%! c+s lg=g+= $*&% 

• /fhLj k/fh'nL lj= e|i6frf/ lgjf/0f zfxL cfof]u, g]sfk @)^@ c+s !! lg=g+= &^!* 

• lrq axfb'/ s];L lj= k|d z]/ axfb'/ b]pjf, @)%( sf] l/6 g+= #%$@ 

• afns[i0f Gof}kfg] lj= Joj:yflksf ;+;b ;d]t, g]sfk @)^* c+s $ lg=g+= *%** 

• OGb|dfg sdf{rfo{ lj= >L % sf] ;/sf/, g]sfk @)%@ c+s ! lg=g+= %)$$ 

• k'iksdn bfxfn lj= ;+j}wflgs kl/ifb\;d]t, g]sfk @)^& c+s & lg=g+= *$)^ 

• rGb|sfGt 1jfnL lj= dlGqkl/ifb\ sfof{no;d]t, g]sfk @)^$ c+s * lg=g+= &*&% 

• ;/sf/L jsLn lbUb{zg -t];|f] ;+:s/0f_, @)&$ dxfGofoflwjQmfsf] sfof{no, g]kfn  

(= gful/stf;DjGwL ;++j}wflgs Joj:yf  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿ 

-!_ gful/stfsf] cawf/0ff, gful/stf k|flKtsf cfwf/ tyf g]kfnsf] gful/stf ;DaGwL 
;+j}wflgs / sfg"gL Joj:yfnfO{ sfo{ ;Dkfbsf] qmddf k|of]u ug{ ;Sg]5g\ . 
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-@_ gful/stf ;DjGwL ljjfbdf ;jf]{Rr cbfntsf] Goflos b[li6sf]0fsf af/]df hfgsf/L k|fKt 
ug]{5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• gful/stfsf] cjwf/0ff  

• gful/stf ;DjGwL cGt/f{li6 «o Joj:yf 

• cGt/f{li6 «o ;lGwsf Joj:yfsf ;DjGwdf kIf /fi6« 

• bf]xf]/f] gful/stf / gful/stfljxLgtf  

• a+zhsf] cfwf/df gful/stf  

• hGdsf] cfwf/df gful/stf  

• c+lus[t gful/stf  

• cfdfsf] gfdaf6 gful/stf  

• t];|f] ln+uLsf] gful/stf  

• gful/stfsf] ;dflKt 

• cGo d'n'sn] cjnDjg u/]sf] gful/stf ;DjGwL cEof; -;+o'Qm clw/fHo, ;+o'Qm /fHo 
cd]l/sf / ef/t_  

• gful/stf ;DjGwL ;+j}wflgs tyf sfg"gL k|aGwx¿ / ;f]sf] sfof{Gjog  

• gful/stf ;DjGwL ljjfbdf Goflos b[li6sf]0f  

;Gbe{ ;fdu|L  

• Surya Prasad Dhungel et al., Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• State of Bihar v. Kumar Amar Singh, AIR 1955 SC 282 

• ;+ljwfg;ef, df}lns xs tyf lgb]{zs l;4fGt ;ldltsf] k|ltj]bg, @)^^ 

• rGb|sfGt 1jfnL ;d]t, /fli6«otf, ;dfgtf / /fHoljxLgtfdf gful/stf, @)^$ 

• ;'lgnafa' kGtsf] l/6df ePsf] cfb]z, g]sfk @)^% c+s $ lg=g+= &(%* 

• ;'lgnafa' kGtsf] l/6df ePsf] cfb]z, g]sfk @)&$ c+s ( lg=g+=(*&% 

• ;ljgf bdfO{ lj= k|d tyf dksf;d]t, g]sfk @)^^ c+s @ lg=g+= *%%& 

• ;Hbf ;fksf]6fsf] l/6df ePsf] cfb]z, g]sfk @)&# c+s & lg=g+= (^@& 

• gful/stf ;DaGwL km};nfx¿sf] ;Fufnf], dlxnf, sfg"g tyf ljsf; d~r 

• ;Gb]z l;+x lj= lhNnf k|zf;g sfof{no, df]/ª;d]t, g]sfk @)&$ c+s & lg=g+= (*$! 
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!)= df}lns xs ! M gful/s tyf /fhgLlts clwsf/x¿ ! 

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] df}lns xssf] ¿kdf /x]sf gful/s tyf 
/fhgLlts clwsf/sf] cawf/0ff, ljsl;t ljlwzf:q tyf Goflos b[li6sf]0fnfO{ sfo{If]qdf 
k|of]u ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• df}lns xssf] cjwf/0ffut kIf  

• df}lns xssf cfwf/e"t ljz]iftfx¿  

• gful/s tyf /fhgLlts clwsf/x¿ / /fHosf] ;sf/fTds / gsf/fTds bfloTj  

• gful/s tyf /fhgLlts clwsf/sf] ljsf;  

• :jtGqtfsf] xs / :JftGqtfsf] xsdf nufOg] ;Ldf / ;f]sf] cfwf/ Pjd\ sf/0f 

• Liberty v. Security 

• :jtGqtfsf] xs ;DaGwL cGo d'n'ssf] cEof; -;+o'Qm clw/fHo, ;+o'Qm /fHo cd]l/sf / 
ef/t_  

• o'/f]k]nL dfgj clwsf/ cbfntsf k|ltlglwd"ns cfb]zx¿ -;Dej eP;Dd_  

• df}lns xs / gful/s :jtGqtfsf gofF cfofdx¿  

• Wfd{ lg/k]Iftf / wfld{s :jtGqtf  

• ;DklQsf] xs / Goflos b[li6sf]0f  

• :jtGqtfsf] xs / Goflos b[li6sf]0f 

• Dff}lns xssf] kl/Tofu 

• Dff}lns xs / gful/ssf st{Jo  

;Gbe{ ;fdu|L  

• Bhimarjun Acharya, Fundamental Rights in the World Constitutions. Pairavi Book 

• Gyan Bahadur Basnet, The Crisis for Civil Liberties and Human Rights. Gyan 

Bahadur Basnet, 2008.  

• Dr. Haribansha Tripathi, Fundamental Rights and Judicial Review, Pairavi 

Prakashan, 2002. 

• F.A. Hayak, The Constitution of Liberty. Routledge Classics, London, 2006.  

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998 

• V.N. Shukla's Constitution of India, Eastern Book Company, 2001. 

• Justice (Rtd) K S Puttaswamy v. Union of India, 2017 

• Mohd. Hanif Quareshi v. State of Bihar, AIR 1958 SC 713 
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• Vishaka v. State of Rajasthan, AIR 1997 SC 7488, 752 

• State of West bangal v. Anwar Ali Sarkar, AIR, 1952 SC 75 

• ;+ljwfg ;ef, df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldltsf] k|ltj]bg, @)^^  

• ljsf; nsfO{ lj= k|d tyf dksf;d]t, g]sfk @)&) c+s !) lg=g+= ()^( 

• Odfg l;+x u'?ª lj= dlGqkl/ifb\ ;lrjfno ;d]t, g]sfk @)$( c+s & lg=g+= $%(& 

• /fh' k|;fb rfkfufO{ lj= dlGqkl/ifb ;lrjfno;d]t, @)%& ;fnsf] l/6 g+= @(*^ cfb]z 
ldlt  @)^).%.!! 

• o1d'lt{ a~hf8] lj= b'uf{bf; >]i7 ;d]t, g]sfk @)@& c+s ! lg=g+= %$& 

• kbd axfb'/ e08f/L lj= /Iff dGqfno;d]t, g]sfk @)^# c+s * lg=g+= &&$& 

• Clifs]z zfx lj= >L % sf] ;/sf/, g]sfk @)@^ c+s ! lg=g+= %!$ 

• gGb s'df/L /fjnsf] l/6, g]sfk @)%) lg=g+= $&@!  

• dfwjs'df/ a:g]tsf] l/6 -@)%* ;fnsf] l/6 g+= @&$^ cfb]z ldltM @)%*.^.$_ 

• ldlyn]z s'df/ l;+xsf] l/6, g]sfk @)%^ k[= $&*  

!!= df}lns xs @ M gful/s tyf /fhgLlts clwsf/x¿ @ 

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] df}lns xssf] ¿kdf /x]sf gful/s tyf 
/fhgLlts clwsf/sf] cawf/0ff, ljsl;t ljlwzf:q tyf Goflos b[li6sf]0fnfO{ sfo{ 
;Dkfbgsf] qmddf k|of]u ug{ ;Sg]5g\ .  

 PsfO{df ;dfj]z x'g] ljifox¿  

• ;dfgtfsf] xs / ;f/e"t ;dfgtf 

• ;dfgtfsf] xssf] ;DaGwdf cGt/f{li6«o k|aGwn] u/]sf] bfloTj 

• ;dfgtfsf] xsdf nufOg] ;Ldf  

• ;dfgtfsf] xs / ;fdflhs Gofo 

• ;dfgtfsf] xs / Gofof]lrt juL{s/0f  

• sfg"gsf] cufl8 ;dfgtf / sfg"gsf] ;dfg ;+/If0f  

• ;sf/fTds lje]b, ;f/e"t ;dfgtf / cf/If0f  

• ;dfgtfsf]] xs ;DjGwL cGo d'n'ssf] cEof; -;+o'Qm clw/fHo, ;+o'Qm /fHo cd]l/sf / 
ef/t_  

• ;dfgtfsf] xs ;DjGwL Goflos b[li6sf]0f – 

;Gbe{ ;fdu|L  
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• Bhimarjun Acharya, Fundamental Rights in the World Constitutions, Pairavi Book, 

Kathmandu 

• Dr. Haribansha Tripathi, Fundamental Rights and Judicial Review, Pairavi 

Prakashan, 2002. 

• Fisher, Louis. Constitutional Rights: Civil Rights and Civil Liberties. USA: McGraw 

Hill Inc, 1995.  

• V.N. Shukla's Constitution of India, Eastern Book Company, 2001. 

• Stone, Richard. Civil Liberties and Human Rights. Oxford University Press, 2012.  

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998 

• Brown v. Board of Education of Topeka, 347 U.S. 483 (1954). 

• Maneka Gandhi v. UoI, AIR 1978 SC 597 

• ;+ljwfg ;ef, df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldltsf] k|ltj]bg, @)^^  

• dg axfb'/ lj=s= lj= sfg"g tyf Gofo dGqfno;d]t, g]sfk @)$( c+s !@ lg=g+= 
$^&) 

• dL/f 9'+ufgf lj= sfg"g tyf Gofo dGqfno;d]t, g]sfk, g]sfk @)%@ c+s ^ lg=g+= ^)!#  

• dL/f 9'+ufgfsf] l/6, g]sfk @)^$ c+s ^ lg=g+= &*%$ lg=g+= ^*(* 

• l/gf ah|frfo{ lj= zfxL g]kfn afo';]jf lgud;d]t, -@)%$ sf] l/6 g+= @*!@ cfb]z 
ldlt @)%&.@.@^_, g]sfk @)%& c+s % 

• ;kgf dNn k|wfg lj= k|d tyf dksf;d]t, g]sfk @)%# c+s @ lg=g+= ^!$) 

• ;'dg kGt lj= cWofudg ljefu ;d]t -;dln+uL ljjfx / k|j]iff1f;DjGwL_  

• ;'lgnafa'' kGt lj= k|d tyf dksf;d]t, g]sfk @)^% c+s $ lg=g+= &(%* 

• k|]ds'df/L g]kfnL lj= /fli6«o dlxnf cfof]u;d]t, g]sfk @)&) c+s ! lg=g+= *($% 

• zDe''k|;fb ;~h]n lj= ;+:s[lt, ko{6g tyf gful/s p8\8og dGqfno;d]t, g]sfk @)^$ 
lg=g+= &*&^ 

• rGb|sfGt 1jfnL lj= k|d tyf dksf;d]t, g]sfk @)^! c+s !! lg=g+= &$%(  

!@= df}lns xs # M Gofo;DjGwL xs  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿ 

• Gofo ;DaGwL xssf] cjwf/0ffut kIfsf af/]df kl/lrt x'g]5g\ . 

• Gofo ;DaGwL xssf ;DaGwdf p7]sf ljjfbdf ;f] ;DaGw cGo d'n'sdf ePsf cEof; / 
Goflos b[li6sf]0fsf cfwf/df k|lt/Iff ug{ ;Sg]5g\ .  
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PsfO{df ;dfj]z x'g] ljifox¿ 

• kqmfpsf] sf/0fsf] hfgsf/L  

• k|rlnt sfg"g ljk/Lt ;hfo gx'g]  

• sfg"g Jofj;foL;Fu k/fdz{  

• kqmfp k/]sf] @$ 306fleq d'2f x]g]{ clwsf/L ;dIfsf] pkl:ylt  

• cfk\mgf] lj?4 ;fIfL x'g s/ gnfUg]  

• bf]xf]/f] vt/fsf] l;4fGt  

• sfg"gL ;xfotf  

• :JfR5 ;'g'jfO 

;Gbe{ ;fdfu|L  

• e/t/fh pk|]tL ;d]t -;+_, g]kfnsf] ;+j}wflgs sfg"g -bf];|f] hGd_, lkml8«n, @)%$ 

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• Husseinara Khatoon v. Home Sec, State of Bihar,  

• /fd axfb'/ xdfn lj= sf/fuf/ Joj:yfkg ljefu;d]t, -:jR5 ;'g'jfO_, g]sfk @)^& 
c+s $ lg=g+= *#$%  

• afns[i0f s];L lj= lhNnf k|x/L sfof{no, b}n]v, -bf]xf]/f] vt/fsf] l;4fGt_, g]sfk @)^& 
c+s ( lg=g+= *$%( 

• o1d"lt{ a~hf8] lj= b'uf{bf; >]i7 -sfg"g Joj;foL;Fu k/fdz{_, g]sfk @)@& c+s ! 
lg=g+= %$&  

• rGb| axfb'/ g]kfnL lj= -cfkm\gf lj?4 ;fIfL x'g s/ gnfUg]_, g]sfk @)%! c+s ( lg=g+= 
$(^*  

• rl/dfof tfdfªsf] hfx]/Ln] jfbL g]kfn ;/sf/ lj= pQd nfdf -kZrftbzL{ c;/_, g]sfk 
@)^! c+s ( lg=g+= &$#@ 

• nLnfdl0f kf}8]nsf] l/6df hf/L ePsf] cfb]z, -sfg"gL ;xfotf_,  

• uf]ljGb axfb'/ a6fnf lj= k|d tyf dksf;d]t, g]sfk @)^* c+s ^ lg=g+= *^#* -:jR5 
;'g'jfO / bf]xf]/f] vt/fsf] l;4fGt_  

• sdn]z låj]bL, g]sfk @)^^ c+s % lg=g+= *!#( 

!#= df}lns xs $ M cfly{s tyf ;fdflhs clwsf/x¿  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] df}lns xssf] ¿kdf /x]sf cfly{s tyf 
;fdflhs clwsf/sf] cawf/0ff, ljsl;t ljlwzf:q tyf Goflos b[li6sf]0fnfO{ sfo{ 
;Dkfbgsf] qmddf cjnDjg ug{ ;Sg]5g\ .  
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PsfO{df ;dfj]z x'g] ljifox¿  

• cfly{s tyf ;fdflhs clwsf/x¿  

• ;sf/fTds clwsf/ / /fHosf] bfloTj  

• df}lns xssf] ¿kdf cfly{s ;fdflhs clwsf/x¿  

• /fHosf lgb]{zs l;4fGt tyf gLlt / cfly{s ;fdflhs clwsf/x¿  

• gful/s tyf /fhgLlts clwsf/ / cfly{s ;fdflhs clwsf/aLrsf] ;DjGw  

• g]kfnsf] jt{dfg ;+ljwfgn] k|Tofe"t u/]sf cfly{s ;fdflhs clwsf/x¿ / tLgsf] 
sfof{Gjogsf] cj:yf  

;Gbe{ ;fdu|L  

• Bhimarjun Acharya, Fundamental Rights in the World Constitutions. Pairavi Book 

• D.D. Basu, Comparative Constitutional Law. Lexis Nexis, Butterworths Wadhwa, 

Nagpur, 2010.  

• David M.O. Brien, Constitutional Law and Politics - 2. WW Norton and Company, 

New York, 2005.  

• Dr. Haribansha Tripathi, Fundamental Rights and Judicial Review, Pairavi 

Prakashan, 2002. 

• V.N. Shukla's Constitution of India, Eastern Book Company, 2001. 

• Jeremy Waldron, The Right to Private Property. Clarendon Press, Oxford, 1990.  

• Surendra Bhandari, Constitutional Design and Implementation Dynamics, Himal 

Innovative Development and Research, Kathmandu, 2016. 

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• DAV Collage v. State of Panjab, AIR 1971 SC 1737 

• TMA Pai Foundation v. State of Karnataka (2002) 8SCC 481 

• ;+ljwfg;ef, df}lns xs tyf lgb]{zs l;4fGt ;ldltsf] k|ltj]bg, @)^^ 

• ;'zLn/fh Kofs'/]n lj= dlGqkl/ifb\ ;lrjfno;d]t, @)%) ;fnsf] l/=g+= )#)@ cfb]z 
ldlt @)%$.$.!) 

• vfB ;DjGwL xssf] af/]df hf/L ePsf] cfb]z, g]sfk @)&$ c+s ( lg=g+= (*&^, 

• afh'l2g ldFofsf] l/6, g]sfk @)^^ c+s ^ lg=g+= *!^( 

• k|sfzdl0f zdf{sf] l/6, g]sfk @)^% c+s lg=g+= &(%$ 

• k|sfzdl0f zdf{ lj= k|d tyf dksf;d]t, g]sfk @)^* c+s ! lg=g+= *%$) 

• cd[tf yfkfsf] l/6df hf/L ePsf] cfb]z -df}lns xssf] sfof{Gjog_  
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• k|Bf]z If]qL lj= dk;;d]t, g]sfk @)^! c+s & lg=g+= &$!@ 

• /fh' k|;fb rfkfUffO{ lj= k|d tyf dksf;d]t, g]sfk @)&$ c+s $ lg=g+= (&() 

• e"k]Gb| axfb'/ tfdfª lyª\u lj= k|d tyf dksf;d]t ;d]t, g]sfk @)&$ c+s ( lg=g+= 
 *(^& -vfB ;Dk|e"tf_\ 

• t]hdfg >]i7 lj= ;+;b ;lrjfno;d]t, -@)^* –wo – )#(%_ ;c a'n]l6g @)&@ c;f/ 
! 

• 8'd/] sfdL lj= k|d tyf dksf;d]t, cfb]z ldlt M @)&$.!@.!$ -d'Qm xlnof;DjGwL_  

!$= ;fdflhs Gofo / ;dfj]zLs/0f 

PsfOsf] p2]Zo M o; ;q kl5 ;xefuLx¿n] ;fdflhs Gofo, ;dfj]zLs/0f, ;dfj]lztfsf 
nflu ul/Psf] g]kfnsf] sfg"gL k|aGw Pj+ o;sf] k|of]usf] ;dLIff ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• gj;+ljwfgjfbsf] ¿kdf ;fdflhs Gofo  

• ;fdflhs Gofosf] cjwf/0ffut kIf  

• sdhf]/ / lk5l8Psf] ju{ ;d'bfok|lt /fHosf] cleefjsLo bfloTj  

• ;dfj]zLs/0fsf] cjwf/0ff  

• ;dfj]zLs/0fsf] k|a4{gsf nflu ul/Psf ;+j}wflgs tyf sfg"gL Joj:yfx¿  

• ;dfj]zLs/0fsf] sfof{Gjogaf6 k/]sf] ;sf/fTds k|efj  

• ;dfj]zLs/0fsf] cEof;sf qmddf b]lvPsf r'gf}tLx¿  

• ;dfj]zLs/0fsf] cEof;sf ;DjGwdf Goflos b[li6sf]0fx¿  

;Gbe{ ;fdu|L  

• Surendra Bhandari, Constitutional Design and Implementation Dynamics, Himal 

Innovative Development and Research, Kathmandu, 2016. 

• Takis Fotopoulos, Towards an Inclusive Democracy: The Crisis of the Growth 

Economy and the Need  for a New Liberatory Project, Bloomsbury Publishing, 1997. 

• Mandal Commission Case, AIR 1993 SC 477 

• Davendra vs UoI, AIR 1965 SC 1430  

• ;+ljwfg ;ef, df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldltsf] k|ltj]bg, @)^^ 

• df]xg d}gfnL, ;dfj]zL nf]stGq,  

• /flwsf lu/Lsf] l/6df hf/L ePsf] cfb]z, g]sfk @)^& c+s !@ lg=g+= *%@& 

• k|sfzrGb| lwdfnsf] l/6df hf/L ePsf] cfb]z, g]sfk @)^& c+s * lg=g+= *$#@ 

• rGb|sfGt 1jfnLsf] l/6, g]sfk @)^# lg=g+= &^$#  

• ¿ks 9sfnsf] l/6, g]sfk @)^# lg=g+= &^&* 
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!%= /fHosf lgb]{zs l;4fGt / gLltx¿  

PsfOsf] p2]Zo M o; ;qsf] cGt kl5 ;xefuLx¿n] /fHosf lgb]{zs l;4fGt / gLltx¿ / 
o;sf] df}lns xs;Fusf] ;DaGw tyf Goflos b[li6sf]0fnfO{ sfo{ ;Dkfbgsf] qmddf cEof; 
ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• cjwf/0ffut kIf 

• /fHosf lgb]{zs l;4fGt / gLltx¿sf] cfwf/e"t ljz]iftf  

• /fHosf lgb]{zs l;4fGt / gLltsf] df}lns xs;Fusf] ;DaGw  

• ;+ljwfgsf] ;dGjok"0f{ JofVofsf] l;4fGTf  

• /fHosf lgb]{zs l;4fGt / Goflos k'g/fjnf]sg  

• /fHosf lgb]{zs l;4fGt / gLlt;DjGwdf Goflos b[li6sf]0f  

• /fHosf lgb]{zs l;4fGtsf] sfof{Gjog  

;Gbe{ ;fdu|L  

• Shailja Chander, V. R. Krishna Iyer, Justice V.R. Krishna Iyer on Fundamental 

Rights and Directive Principles,Deep & Deep Publishing Company, 1992. 

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• V.N. Shukla's Constitution of India, Eastern Book Company, 2001. 

• ;+ljwfg ;ef, df}lns clwsf/ / /fHosf lgb]{zs ;ldltsf] k|ltj]bg, @)^^ 

• of]uL g/xl/gfysf] l/6, g]sfk @)%# c+s ! lg=g+= ^!@& 

• ;"o{ 9'+u]n lj= uf]bj/L dfj{n, g]sfk @)%@ :j0f{z'ehGdf]T;j ljz]iff+s, !^(, g]sfk 
@)%$ c+s ^ 

• k|sfzdl0f zdf{sf] l/6, g]sfk @)%$ c+s ^ lg=g+= ^#(! 

• dfwj s'df/ a:g]t, /fHosf lgb]{zs l;4fGt / gLltx¿, cu|;f/yL cWoog tyf 
cg';Gwfgs]Gb|, sf7df8f}, @)^% 
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!^= sfg"gsf] Goflos k'g/fjnf]sg  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n] sfg"gsf] Goflos k'g/fjnf]sgsf 
l;4fGt Pjd\ ;jf]{Rr cbfntaf6 ePsf JofVofsf] af/]df hfgsf/ eO{ sfo{ ;Dkfbgdf tL 
ljifonfO{ k|of]u ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+j}wflgs ;jf]{Rrtf / ;+;bLo ;jf]{Rrtfdf Goflos k'g/fjnf]sg 

• sfg"gsf] ;+j}wflgstf k/LIf0fdf Ultra vires / Intra viressf] l;4fGt 

• Goflos k'g/fjnf]sgsf cGo k|d'v l;4fGtx¿  

• Goflos k'g/fjnf]sgdf k|d'v df]8]nx¿  

• sfg"gsf] ;+j}wflgstf k/LIf0f ;DjGwL ;+j}wflgs Joj:yf  

• cGo d'n'sn] cjnDjg u/]sf cEof; -ef/t, ;+o'Qm clw/fHo / ;+o'Qm /fHo cd]l/sf_  

• ;+j}wflgstf k/LIf0fdf cjnDjg ul/g] l;4fGtx¿  

• ;+j}wflgstf k/LIf0fdf lgj]bssf] bfloTj  

• ;jf]{Rr cbfntaf6 k|ltkfbg ePsf l;4fGtx¿ / Goflos b[li6sf]0f  

;Gbe{ ;fdu|L  

• Bhimarjun Acharya, Comparative System of Judicial Review, A.K. Books and 

Educational Enterprises Pvt. Ltd., Kathmandu, 2012. 

• Surya Prasad Dhungel et al., Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• De Smith's Judicial Review, Sweet & Maxwell, 2013.  

• H.M. Seervai, Constitutional Law of India  

• M.P. Jain, Indian Constitutional Law 

• C K Jha, Judicial Review of Legislation,  

• Anirudh Prasad, Chandra Sen Pratap Singh, Judicial Power and Judicial Review: An 

Analysis of the  Supreme Court in Action, Eastern Book Company, 2012. 

• Marbury vs Madison 5 U.S. (1 Cranch) 1803 

• Sylvia Snowiss, Judical Review and the Law of the Constitution. Yale University 

Press, Delhi, 1996.  

• Soli J. Sorabjee, Gopalan to Golakhnath and beyond : A Tribute to M K Nambyar, 

Indian Journal of Constitutional Law, 2007 

• Dr. Hari Bansha Tripathi, Fundamental Rights and Judicial Review in Nepal, 

Prakashan, Kathmandu,  Pairavi 2002.  
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• Rabindra NAth Bose v. UoI, AIR 1970 SC 470 

• ;+ljwfg ;ef, Gofo k|0ffnL ;ldltsf] k|ltj]bg, @)^^  

• ;jf]{Rr cbfntaf6 cdfGo / ab/ ePsf sfg"gx¿sf] cg';Gwfgd"ns cWoog, sfg"g, 
Gofo tyf ;+;bLo dfldnf dGqfno, @)^( 

• eLd;]g kf]v/]nsf] l/6df ePsf] cfb]z, g]sfk @)&) lg=g+= *($) 

• /fhLj af:tf]nfsf] l/6, g]sfk @)^# c+s ^ lg=g+= &&)( 

• ;f]dsfGt d}gfnLsf] l/6, g]sfk @)^# c+s & lg=g+=  

• d'/f/L e6\6/fO{sf] l/6, g]sfk @)^# c+s $ lg=g+= &^&^ 

• /jLGb| >]i7sf] l/6, g]sfk @)&# c+s lg=g+= (%#* 

!&= l/6 

PsfOsf] p2]Zo M o; ;q kl5 ;xefuLx¿n] l/6sf] cawf/0ff, o;sf l;4fGtx¿, g]kfndf 
o;sf] k|of]usf] af/]df hfgsf/ eO{ l/6sf] k|lt/Iff ubf{ tL cjwf/0ff / l;4fGtx¿nfO{ 
cfjZostf cg';f/ pNn]v ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• l/6sf] cjwf/0ffut kIf  

• j}slNks pkrf/ / l/6  

• cGtl/d cfb]z hf/L x'g] cfwf/x¿  

• cGtl/d cfb]z tyf cNksfnLg cfb]z / ;f] pk/sf] pkrf/  

• ;jf]{Rr cbfnt / pRr cbfntsf] l/6 If]qflwsf/  

• ;dfg ljifodf bf]xf]/f] l/6 / To;sf] ;fGble{stf  

• l/6sf ;Ldfx¿ -JoQm ;Ldf / cJoQm ;Ldf_ 

• Gofokflnsf lj?4sf] l/6  

• l/6 / d'2fsf] ax; k}/jLdf leGgtf  

• l/6 pk/sf] pkrf/ / g]kfnsf] cEof;  

;Gbe{ ;fdu|L  

• B.P. Banerjee, Writ Remedies. Haryana: Lexis Nexis, 2015.  

• Shashi Adhikary Raut, Judicial Activism. Legal Aid and Consultancy Centre, 

Lalitpur, 2013.  

• V.G. Ramachandran's Law of Writs, Eastern Book Company, 2006. 

• ;+ljwfg ;ef, Gofo k|0ffnL ;ldltsf] k|ltj]bg, @)^^  

• Gofo rf}tf/L l/6 ljz]iff+s, GofofwLz ;dfh, g]kfn @)^( sflt{s 
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• ljZj]Zj/ k|;fb sf]O/fnf lj= g]kfn ;/sf/, g]sfk @)!^ c+s * lg=g+= %^  

• cGgk"0f{ /f0ff lj= sf7df8f} lhNnf cbfnt, g]sfk, g]sfk @)%% c+s * lg=g+= ^%** 

• /fdb]j ofbj lj= k|d tyf dksf;d]t, g]sfk @)^* c+s lg=g+= *^^% 

• >LKf|;fb pkfWofo lj= dlGqkl/ifb\ ;lrjfno;d]t, g]sfk @)^% c+s @ lg=g+= &(@% -
k|ltlglw;efsf]  3f]if0ff lj?4sf] l/6_ 

• dw'/bf; k|wfg lj= dfnkf]t sfof{no, nlntk'/, ;=c= a'n]l6g @)^^ k"0ff{+s $)% 

!*= aGbL k|ToIfLs/0f 

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] aGbL k|ToIfLs/0fsf] l/6sf] ljsf;, hf/L 
x'g] cfwf/, o;sf] If]q tyf g]kfnsf] ;jf]{Rr cbfntn] k|ltkfbg u/]sf] Goflos b[li6sf]0fnfO{ 
cfkm\gf] sfo{If]qdf k|of]u ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• j}olQms :jtGqtfsf] cjwf/0ff  

• sfg"gL y'gf / u}/sfg"gL y'gf  

• aGbL k|ToIfLs/0fsf] l/6sf] ljsf;  

• y'gfsf] a}wtf k/LIf0f ubf{ ljrf/ ul/g] ljifox¿  

• aGbL k|ToIfLs/0fsf] cfb]z hf/L x'g] cj:yf  

• ;+s6sfn / aGbL k|ToIfLs/0f 

• lgjf/s gh/aGb / aGbL k|ToIfLs/0f  

• aGbL k|ToIfLs/0fsf] l/6df ;jf]{Rr cbfntaf6 k|s6 ul/Psf b[li6sf]0fx¿  

;Gbe{ ;fdu|L 

• B.P. Banerjee, Writ Remedies. Haryana: Lexis Nexis, 2015.  

• Bhimarjun Acharya, Comparative System of Judicial Review, A.K. Books and 

Educational  Enterprises  Pvt. Ltd., Kathmandu, 2012. 

• R. Chakraborty, (ed). Prem's Habeas Corpus: Fundamental Rights and Other Writs, 

Ashoka Law House, New Delhi, 2006.  

• V.G. Ramachandran's Law of Writs, Eastern Book Company, 2006.  

• Surya Prasad Dhungel et al., Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• ADM Jabalpur v. Shiv Kant Shukla, AIR 1976 SC 1276 

• Sunil Batra v. Delhi Administration (1980) 3 SCC 488, AIR 1980 SC 1579 

• Gofo rf}tf/L l/6 ljz]iff+s, GofofwLz ;dfh, g]kfn, @)^( sflt{s  

• o1d'lt{ a~hf8] lj= b'uf{bf; >]i7 ;d]t, g]sfk @)@& c+s ! lg=g+= %$& 
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� Odfg l;+x u'?ªsf] l/6, g]sfk @)$( c+s & lg=g+= $%(& 

� cDj/ axfb'/ u'?ªsf] l/6, g]sfk @)$( -s_ cª\s ! lg0f{o g+= $$%)  

� /fdb]j ofbjsf] l/6, g]sfk @)^* c+s lg=g+= *^^% 

� sgsdl0f bLlIftsf] l/6, r'8fdl0f zdf{sf] l/6,  

� l;s] /fptsf] l/6, g]sfk @)&! c+s * lg=g+= (@@(  

� /fhLj k/fh'nLsf] l/6, ;=c= a'n]l6g ljz]iff+s @)^@ k[i7 $&  

� /d]zgfy kf08]sf] l/6, g]sfk @)^# c+s @ lg=g+= &^$% 

� ;]jf/fd;d]t lj= k"jf{~rn If]qLo k|zf;g sfof{no;d]t, g]sfk @)&) c+s # lg=g+= 
*(&^ 

!(= pTk|]if0f / k/dfb]z  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] pTk|]if0f / k/dfb]zsf] l/6sf] k|s[lt, o;sf] 
ljsf;, hf/L x'g] cfwf/, o;sf] If]q tyf g]kfnsf] ;jf]{Rr cbfntn] k|ltkfbg u/]sf Goflos 
b[li6sf]0fnfO{ cfkm\gf] sfo{If]qdf k|of]u ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• sfo{sf/L sfo{sf] Goflos k/LIf0f  

• pTk|]if0fsf] kl/ro  

• pTk|]if0fsf] cfb]z hf/L x'g] / gx'g] cj:yf  

• sfg"gL, plrt / :jR5 lg0f{o / Goflos k/LIf0f  

• k/dfb]zsf] kl/ro  

• k/dfb]zsf] cfb]z hf/L x'g] / gx'g] cj:yf  

• pTk|]if0f / k/dfb]zsf aLrsf] leGgtf / o;sf] ;fy;fy} k|of]u x'g] cj:yf  

• ;jf]{RRf cbfntsf] b[li6sf]0f  

;Gbe{ ;fdu|L  

• B.P. Banerjee, Writ Remedies. Haryana: Lexis Nexis, 2015.  

• Bhimarjun Acharya, Comparative System of Judicial Review, A.K. Books and 

Educational  Enterprises Pvt. Ltd., Kathmandu, 2012.  

• Shashi Adhikary Raut, Judicial Activism. Lalitpur: Legal Aid and Consultancy 

Centre, 2013.  

• V.G. Ramachandran's Law of Writs, Eastern Book Company, 2006.  

• Surya Prasad Dhungel et al., Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 
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• Dr. Hari Bansha Tripathi, Fundamental Rights and Judicial Review in Nepal. 

Kathmandu: Pairavi Prakashan, 2002.  

• Gofo rf}tf/L l/6 ljz]iff+s, GofofwLz ;dfh, g]kfn, @)^( sflt{s  

• k|e's[i0f sf]O/fnf lj= k|wfgdGqL tyf dlGqkl/ifb\ sfof{Nfo;d]t, g]sfk @)^* c+s lg=g+= 
*$@) 

@)= clwsf/k[R5f, k|ltif]w / lgif]wf1f 

PsfOsf] p2]Zo M o; ;qsf] cGt kl5 ;xefuLx¿n] clwsf/k[R5f / k|ltif]wsf] l/6sf] k|s[lt, 
o;sf] ljsf;, hf/L x'g] cfwf/, o;sf] If]q tyf g]kfnsf] ;jf]{Rr cbfntn] k|ltkfbg u/]sf 
Goflos b[li6sf]0fnfO{ cfkm\gf] sfo{If]qdf k|of]u ug{ ;Sg]5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• clwsf/k[R5fsf] cjwf/0ff  

• ;fj{hlgs kbsf] kl/eiff  

• xsb}of / clwsf/k[R5f  

• clwsf/k[R5fsf] l/6 hf/L x'g] / gx'g] cj:yf  

• k|ltif]wsf] cjwf/0ff  

• k|f/lDes r/0fdf k|ltif]wsf] k|of]u 

• k|ltif]wsf] l/6 hf/L x'g] / gx'g] cj:yf  

• ljnDjsf] l;4fGt / k|ltif]w 

• lgif]wf1f hf/L x'g] cj:yf  

• k|ltif]w / lgif]wf1fdf km/s  

• k|ltif]w / lgif]wf1f ;DjGwdf ;jf]{Rr cbfntsf b[li6sf]0fx¿  

;Gbe{ ;fdu|L  

• B.P. Banerjee, Writ Remedies. Haryana: Lexis Nexis, 2015.  

• Bhimarjun Acharya, Comparative System of Judicial Review, A.K. Books and 

Educational  Enterprises Pvt. Ltd., Kathmandu, 2012 . 

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• V.G.Ramachandran's Law of Writs, Eastern Book Company, 2006. 

• P.L. Lakhanpal v. A. N. Ray, Chief Justice of India, AIR 1975 Del 66  

• clwjQmf s]zj/fh e§/fO{ lj= dw';'bg uf]vf{nL, g]sfk @)%@ c+s $ lg=g+= %)*$ 

• ;'zLnf yfkf lj= /d]zafa' dNn, g]sfk @)$% c+s ! lg=g+= ##@* 

• Gofo rf}tf/L l/6 ljz]iff+s, GofofwLz ;dfh, g]kfn, @)^( sflt{s  
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• cf]dk|sfz cof{n lj= nf]sdfgl;+x sfsL{;d]t, g]sfk @)&$ c+s !! lg=g+= (&!) 

@!= ;fj{hlgs ;/f]sf/sf ljjfbx¿  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿  

• ;fj{hlgs ;/f]sf/sf ljjfbsf] cjwf/0ff, o;sf] ljsf;df cbfntn] v]n]sf] e"ldsf, 
o;sf] If]qsf af/]df kl/lrt x'g]5g\ . 

• ;fj{hlgs ;/f]sf/sf] ljjfbdf ljsfl;t Goflos b[li6sf]0f tyf cGo d'n'ssf] cEof;sf 
af/]df kl/lrt x'g]5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• ;fj{hlgs ;/f]sf/sf ljjfbsf] cjwf/0ff  

• ;fj{hlgs ;/f]sf/sf If]qx¿  

• ;fj{hlgs ;/f]sf/sf ljjfbdf xsb}ofsf] k|Zg 

• ;fj{hlgs ;/f]sf/sf] ljjfbdf lgj]bssf] bfloTj 

• Class Interest Litigation, Social Action Litegation  

• Politics of Public Interest Litigation  

• Goflos ;lqmotf / cfTd;+od  

• ;fj{hlgs ;/f]sf/sf] ljjfbsf] k|lt/Iffdf ;/sf/L jsLnsf] e"ldsf  

• ;fj{hlgs ;/f]sf/sf] ljjfb ;DjGwL cGo d'n'sn] u/]sf cEof;x¿ -a]nfot, cd]l/sf / 
ef/t_  

;Gbe{ ;fdu|L  

• Anuj Bhuwania, Courting the People : Public Interest Litegation in Post Emergency 

India,  Cambridge University Press, 2017. 

• Shashi Adhikary Raut, Judicial Activism. Legal Aid and Consultancy Centre, 

Lalitpur, 2013.  

• V.G. Ramachandran's Law of Writs, Eastern Book Company, 2006.  

• Sangeeta Ahuja, People, Law and Justice 

• K L Bhatia, Judicial Review and Judicial Activisim, Deep And Deep Publications, 

New Delhi, 1997 

• S P Sathe, Judicial Activism in India 

• Dr. Hari Bansha Tripathi, Public Interest Litegation, NJA Law Journal,  

• Gofo rf}tf/L l/6 ljz]iff+s, GofofwLz ;dfh, g]kfn, @)^( sflt{s  

• /fWf]Zofd clwsf/Lsf] l/6, g]sfk @)$* c+s !@ lg=g+= $$#) 

• rGb|axfb'/ yfkf -e"uf]n kfs{sf] ljifo_  
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• ljb'/ d}gfnLsf] u|]8 j[l4 ;DaGwL l/6 

• eLd;]g kf]v/]nsf] l/6, g]sfk @)&) sf] c+s ! lg=g+= *($) 

• lji0f'k|;fb kf08]sf] l/6, g]sfk @)%# c+s # lg=g+= ^!%( 

• cRo't k|;fb v/]nsf] l/6, -lgj]bgsf] bfloTj_  

• afns[i0f Gof}kfg]sf] l/6 -6gsk'/_,  

• wgGho vgfn lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no;d]t, g]sfk @)^# lg=g+= 
&&@& 

• lhts'df/ k1fgL lj= k|wfgDfGqL tyf dlGqkl/ifb\sf] sfof{no;d]t, g]sfk @)^% lg=g+= 
^(&# 

• g/]Gb|k|;fb kf7s ;d]t, ;+j}wflgs ljjfbdf ;jf{]Rr cbfntsf] km};nf efu !, @, #, $  

@@= lgjf{rg k|0ffnL 

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] g]kfnsf] lgjf{rg k|0ffnL, nf]stGqdf 
lgjf{rgsf] dxTj, lgjf{rg cfof]usf] e"ldsf / lhDd]jf/L, g]kfnsf] ;jf]{Rr cbfntn] 
lgjf{rg ;DaGwL ljjfbdf k|ltkfbg u/]sf l;4fGt af/]df kl/lrt x'g]5g\ . 

PsfO{df ;dfj]z x'g] ljifox¿  

• nf]stflGqs cEof;df lgjf{rg k|0ffnL  

• lgjf{rgsf cfwf/e"t l;4fGtx¿ -Fundamental Principles of Election_ 

• klxnf] x'g] lgjf{lrt x'g] k|0ffnLsf] kl/ro, u'0f, cju'0f  

• ;dfg'kflts lgjf{rg k|0ffnLsf] kl/ro, u'0f, cju'0f 

• Psn;+qmd0fLo lgjf{rg k|0ffnLsf] kl/ro, u'0f, cju'0f  

• nf]stGq / lgjf{rgsf] :jR5tf  

• lgjf{rg cfof]usf] lhDd]jf/L  

• lgjf{rg ;DjGwL ljjfbx¿Dff ;jf]{Rr cbfntsf] b[li6sf]0f  

• lgjf{rgsf] ;DjGwdf cGo d'n'ssf] cEof;  

;Gbe{ ;fdu|L  

• lgjf{rg k|0ffnLsf] k|f¿k, OG6/g]zgn cfOl8of  

• jL/]Gb|s'df/ ld>, lgjf{rg k|0ffnL 

• ;+ljwfg;ef, Joj:yflksLo c+usf] :j¿k lgwf{/0f ;ldltsf] k|ltj]bg  

• rGb|sfGt 1jfnLsf] l/6 -:yfgLo txsf] lgjf{rg ;DjGwL_ 

• ;+ljwfg;ef cbfntaf6 ePsf km};nfsf] ;Fufnf], @)^% / @)&!, ;jf]{Rr cbfnt 

• ljsf; nsfO{ lj= k|d tyf dksf;d]t, g]sfk @)&) c+s !) lg=g+= ()^( 
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• ldlx/ s'df/ 7fs'/sf] l/6 -lgjf{rg cfof]udf ;'zf;g ;DjGwL_  

• rGb|sfGt 1jfnL lj= g]kfn ;/sf/, g]sfk @)&$ c+s @ -:yfgLo lgjf{rg;DjGwL_  

• rGb|sfGt 1jfnL lj= g]kfn ;/sf/, g]sfk @)&$ c+s &  

• rGb|sfGt 1jfnL, ljZjdf lgjf{rg k|0ffnL / ;+3Lo zf;g k|0ffnL,  

@#= sfg"g lgdf{0fsf l;4fGt / sfg"g lgdf{0f k|lqmof  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] sfg"g lgdf{0fsf cfwf/e"t l;4fGt, 
sfg"gsf] th{'df, ;+3Lotfdf sfg"gsf] lgdf{0fdf ;+3Lo O{sfO{x¿sf] lhDd]jf/L tyf Goflos 
b[li6sf]0fsf kl/lrt eO{ sfo{ ;Dkfbsf] qmddf tL ljifonfO{ cEof; ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• sfg"g lgdf{0fsf cfwf/x¿  

• sfg"g th"[{df k|lqmof  

• Joj:yfkg ljlw  

• sfg"g th"{dfsf cfwf/e"t l;4fGtx¿  

• sfg"g th"{df k|lqmofsf cfwf/e"t r/0fx¿  

• s]N;gsf] l;4fGt / sfg"gsf] >]0fLa4tf  

• ljwflosfsf] a'l4dtf / Goflos k'g/fjnf]sg 

• ;+3, k|b]z / :yfgLo txsf] sfg"g lgdf{0fdf lhDd]jf/L  

• Goflos b[li6sf]0f  

;Gbe{ ;fdu|L  

• df]xg a~hf8], Joj:yfkg ljlw, g]kfnsf] ;+j}wflgs sfg"g, lkml8«n, @)%$ 
• sfg"g th"{df;DjGwL cjwf/0ffut kIfx¿, g]kfn sfg"g cfof]u  
• sfg"g th"{df lbUbz{g, g]kfn sfg"g cfof]u 
• g]kfnsf] ;+ljwfgsf] efu ( / !%  
• :YffgLo ;/sf/ ;~rfng P]g, @)&$ 
• ;+;bsf lgodfjnLdf ul/Psf Joj:yfkg ljlw ;DjGwL kl/R5]b 
• Zofds[i0f df:s] lj= k|d tyf dksf;d]t, g]sfk @)^* c+s $ lg=g+= *%*( 
• ;jf]{Rr cbfntaf6 cdfGo / ab/ ul/Psf sfg"gx¿sf] cWoog, sfg"g, Gofo tyf 

;+;bLo dfldnf  dGqfno;d]t 
• ;jf]{Rr cbfntaf6 hf/L ePsf lgb]{zgfTds cfb]zsf] sfof{Gjogsf] cj:yf, /fli6«o 

Goflos k|lti7fg, g]kfn  
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@$= k|Tofof]lht Joj:yfkg  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿ k|Tofof]lht Joj:yfkgsf] cawf/0ff tyf 
l;4fGtx¿, o;sf ;Ldf, g]kfnsf] cEof; tyf Goflos b[li6sf]0fsf af/]df kl/lrt eO{ sfo{ 
;Dkfbgsf] qmddf cEof; ug{ ;Sg]5g .  

PsfO{df ;dfj]z x'g] ljifox¿  

• k|Tofof]lht Joj:yfkgsf] cjwf/0ff  

• Kf|Tofof]lht Joj:yfkg ;DjGwL l;4fGtx¿  

• k|Tofof]lht Joj:yfkg pk/sf] ljwflosL lgoGq0f  

• k|Tofof]lht Joj:yfkg pk/sf] Goflos lgoGq0f  

• k|Tofof]lht Joj:yfkg ;DjGwL g]kfnsf] cEof;  

• k|Tofof]lht Joj:yfkg ;DjGwdf ;jf]{RRf cbfntaf6 k|ltkfbg ePsf l;4fGtx¿  

;Gbe{ ;fdu|L  

• N.M. Tripathi, Delegated legislation in India, Indian Law Institute, 1964. 

• P. Sheshadri, Parliamentary control over delegated legislation (with special reference 

to U.K and India), Osmania University, 1974. 

• Wade and Forsyth, Administrative Law,  

• C.K. Takwani, Lectures on Administrative Law, Eastern Book Company, 2010 

• S.P. Sathe, Administrative Law 

• dfwj s'df/ a:g]t, g]sfk @)^# c+s @ lg+=g+= &^$^ 

• ljgf]b 9'+u]nsf] l/6, g]sfk @)^# c+s # lg=g+= &^^)  

• k'ikf Gof}kfg] lj= Joj:yflksf ;+;b;d]t, g]sfk @)^& c+s !) lg=g+= *$&!  

@%= ;+j}wflgs lgsfox¿ –!  

PsfOsf] p2]Zo M o; ;qsf] cGtkl5 ;xefuLx¿ g]kfnsf] ;+ljwfgn] :yfkgf u/]sf 
;+j}wflgs cu+x¿ / tLgsf] sfo{If]q / e'ldsfsf af/]df hfgsf/ x'g]5g .  

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+j}wflgs lgsfox¿sf] :yfkgfsf] cfwf/  

• ;+j}wflgs lgsfox¿sf cfwf/e"t ljz]iftfx¿  

• ;+j}wflgs lgsfo / sfo{kflnsfsf] ;DjGw  

• g]kfnsf] ;+j}wflgs ljsf;df ;+j}wflgs lgsfosf] Joj:yf / tLgn] lgjf{x u/]sf] e"ldsf  

s= clVtof/ b'¿kof]u cg';Gwfg cfof]u  

v= lgjf{rg cfof]u  
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u= nf]s ;]jf cfof]u  

3= dxfn]vf k/LIfs  

;Gbe{ ;fdu|L  

• ;+ljwfg ;ef, ;+j}wflgs lgsfosf] ;+/rgf lgwf{/0f ;ldltsf] k|ltj]bg  

• l6sf/fd cfrfo{, ;+j}wflgs lgsfo;DjGwL, ;fj{hlgs Joj:yfkg ;|f]t ;fdu|L, cu|;f/yL 
cWoog tyf  cg';Gwfg s]Gb|, @)^% 

• ab|L axfb'/ sfsL{{ lj= clVtof/ b'¿kof]u cg';Gwfg cfof]u;d]t, g]sfk @)%* c+s % / 
^ lg=g+= &)))! 

• OlGb/f 9sfn lj= nf]s ;]jf cfof]u, g]sfk @)&) c+s $ lg=g+= *((@ 

• cf]d k|sfz cof{n lj= ;+j}wflgs kl/ifb, -nf]sdfg l;+x_ 

• ;'lgn/~hg l;+x lj= lgjf{rg cfof]u, -dtbftf gfdfjnL_  

• ;"o{ 6f]jfsf] lj= dxfn]vf k/LIfs, -n]vf k/LIf0f_  

@^= ;+j}wflgs lgsfox¿ –@ 

PsfOsf] p2]Zo M o; ;qsf] cGtkl5 ;xefuLx¿ g]kfnsf] ;+ljwfgn] :yfkgf u/]sf 
;+j}wflgs cu+x¿ / tLgsf] sfo{If]q / e"ldsfsf af/]df hfgsf/ x'g]5g .  

PsfO{df ;dfj]z x'g] ljifox¿  

• g]kfnsf] jt{dfg ;+ljwfgn] :yfkgf u/]sf ;+j}wflgs lgsfox¿ / tLgsf] sfo{If]q  

s= /fli6«o dfgj clwsf/ cfof]u 

v= /fli6«o k|fs[lts ;|f]t tyf ljQ cfof]u  

u= cGo cfof]ux¿ -dlxnf, blnt, ;dfj]zL, cflbjf;L hghflt, dw]zL, d'l:nd / yf? 
cfof]u_  

• ;+j}wflgs lgsfosf] sfd sf/jfxL pk/ kg]{ u/]sf ljjfbx¿ / tLgdf k|ltkflbt Goflos 
b[li6sf]0f  

;Gbe{ ;fdu|L  

• ;+ljwfg ;ef, ;+j}wflgs lgsfosf] ;+/rgf lgwf{/0f ;ldltsf] k|ltj]bg, @)^^  

• ;+ljwfg;ef, k|fs[lts ;|f]t, cfly{s clwsf/ tyf /fHf:j afF8kmfF8 ;ldltsf] k|ltj]bg, 
@)^^  

• dfgj clwsf/ ;DjGwL /fli6«o ;+:yfsf] x}l;ot ;DjGwL k]l/; l;4fGt, !((#  

• cf]d k|sfz cof{n lj= /fli6«o dfgj clwsf/ cfof]u, g]sfk @)&) c+s !  

• ef]h/fh P]/sf] l/6df ePsf] cfb]z, g]sfk @)%^ c+s ^ lg=g+= ^&$% 
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@&= /fi6«k|d'v  

PsfOsf] p2]Zo M o; ;qdf ;xefuLx¿n] sfo{sf/L / ;+j}wflgs /fi6« k|d'v aLrsf] cGt/, 
/fi6« k|d'v ;DaGwL g]kfnsf] ;+j}wflgs k|aGw, ;/sf/ / /fi6« k|d'v aLrsf] ;DaGw / 
Goflos b[li6sf]0fsf af/]df hfgsf/ x'g]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• sfo{sf/L / ;+j}wflgs /fi6« k|d'v  

• ;+j}wflgs /fi6« k|d'vsf] e"ldsf  

• g]kfnsf] ;+ljwfgn] /fi6«kltnfO{ ;'lDkPsf lhDd]jf/Lx¿  

• ;+j}wflgs /fi6«klt / dlGqkl/ifbsf] ;DjGw  

• cGo d'n'ssf ;+j}wflgs /fi6«kltn] ;Dkfbg u/]sf sfd sf/jfxLdf Gofofnosf] b[li6sf]0f  

• /fi6«k|d'vaf6 ePsf sfdsf] Goflos k'g/fjnf]sg  

• ;jf]{Rr cbfntaf6 k|wfg ;]gfklt ;DjGwL ljifodf hf/L cfb]z  

• afwf c8\sfpsf] cfb]z / Goflos b[li6sf]0f  

;Gbe{ ;fdu|L  

• >Ls[i0f ;'j]bL lj= /fi6«klt sfof{no, g]sfk @)^( c+s !@ lg=g+= *(@^ 

• rGb|sfGt 1jfnL lj= /fi6«klt sfof{no ;d]t, g]sfk @)&% efu ! c+s ! lg=g+= )))&  

• xl/ k|;fb g]kfn lj= k|d lul/hf k|;fb sf]O/fnf, g]sfk :j0f{z'ehGdf]T;j ljz]iff+s, 
@)%@  

• /lj/fh e08f/L lj= k|d dgdf]xg clwsf/L;d]t, g]sfk :j0f{z'ehGdf]T;j ljz]iff+s, 
@)%@  

• lrq axfb'/ s];L lj= k|d z]/axfb'/ b]pjf ;d]t, @)%( ;fnsf] l/6 g+= #%$@  

• David Brien, Constitutional Law and Politics, Vol. 1. New York: WW Norton 

and Company, 2005.  

@*= cfly{s sfo{ k|0ffnL  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] ;+3Lo k|0ffnLdf cfly{s sfo{k|0ffnL, ah]6 
lgdf{0f k|s[of / >f]tsf] af8Fkmf8sf tl/sf / ;+ljwfgn] u/]sf] k|aGwsf af/]df yfxf 
kfpg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• cfly{s sfo{k|0ffnL ;DjGwL ;+j}wflgs Joj:yf  

• ah]6 lgdf{0f k|lqmof  

• cGt/ ;/sf/L ljQ Joj:yfkg  
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• ;|f]t ;fwgsf] afF8kmfF8  

• ;+3, k|b]z / :yfgLo txsf] cfly{s sfo{k|0ffnL 

• s/ nufpg] clwsf/ -;+3, k|b]z / :yfgLo txsf]_  

• ljQLo ;dfgLs/0f  

• C0f lng] clwsf/ 

• j}b]lzs ;xfotf lng] k|lqmof  

• s/ tyf /fh:j ;DjGwL ljifodf ;jf]{Rr cbfntaf6 k|ltkfbg ul/Psf l;4fGtx¿ 

• cfly{s sfg"g / cWofb]zsf] Goflos k'g/fjnf]sg  

;Gbe{ ;fdu|L  

• ;+ljwfg;ef, k|fs[lts ;|f]t, cfly{s clwsf/ tyf /fHf:j afF8kmfF8 ;ldltsf] k|ltj]bg, 
@)^^  

• dfg axfb'/ ;'gf/ lj= s/ sfof{no dx]Gb|gu/, g]sfk @)%* c+s # / $ lg=g+= ^(*$ 

• sdn]z låj]bL lj= cy{ dGqfno ;d]t, g]sfk @)^& c+s ( lg=g+= *$%@ 

• ;"o{ 6f]jfsf] lj= dxfn]vf k/LIfssf] sfof{Nfo,  

@(= ;+s6sfnLg clwsf/  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿ ;+s6sfnLg clwsf/sf] k|of]u ;DaGwL 
;+j}wflgs Joj:yf, df}lns xsdf kg]{ c;/ tyf o;sf] k|of]usf cfwf/ / lgoGq0fsf 
l;dfsf ;DaGwdf hfgsf/ x'g]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+s6sfnLg clwsf/sf] k|of]u ug]{ cj:yf  

• ;+s6sfnLg cj:yfdf df}lns clwsf/sf] k|of]u 

• ;+s6sfn / lgjf/s gh/aGb  

• ;+s6sfnLg cj:yfdf :jtGqtfdf lgoGq0f / Ifltk"lt{  

• Derogable and Nonderogable Rights 

• ;+s6sfndf Goflos k'g/fjnf]sg ;DjGwL cGo d'n'ssf] cEof;  

• g]kfndf ;+s6sfnLg cj:yfsf ;DjGwdf Gofofnoaf6 hf/L ePsf cfb]zx¿  

;Gbe{ ;fdu|L  

• O.P. Gouba, Constitutionalism in a Changing Society. Gitanjali Publishing House, 

1984.  

• J.C. Johary, Comparative Politics. New Delhi: Sterling Publishing Pvt. Ltd., 1980.  
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• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• ;+ljwfg;ef, ;+j}wflgs ;ldltsf] k|ltj]bg, @)^^  

• ;+ljwfg;ef, df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldltsf] k|ltj]bg 

• uf}/L k|wfgsf l/6, g]sfk @)^! c+s !! lg=g+= &$^& 

• 8Da/ l;+x ubfnsf] l/6 -;+s6sfnLg cj:yfdf klg k'/fgf l/6sf] ;'g'jfO ug{ ldNg]_ 
g]sfk @)^! c+s !@ lg=g+= &$^( 

• dbg s];Lsf] l/6 -@)%*.*.!$ sf] cfb]z_ 

• ADM Jabalpur v. Shiv Kanta Shukla, AIR 1975 

• /fhLj k/fh'nLsf] l/6, g]sfk @)^# c+s !! lg=g+= &^!* 

#)= ;+ljwfgsf] ;+zf]wg  

PsfOsf] p2]Zo M o; ;qsf] cGtdf ;xefuLx¿n] ;+ljwfg ;+zf]wgsf] cfwf/e"t l;4fGt, 
ef/tLo Gofofklnsfn] ljsf; u/]sf] cEof; tyf g]kfnsf] ;jf]{Rr cbfntn] ;+ljwfg 
;+zf]wgsf ;DaGwdf hf/L u/]sf] cfb]zx¿sf] af/]df hfgsf/L kfpg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• cfwf/e"t ;+/rgfsf] l;4fGt -Basic Structure Doctrine) 

• ;+ljwfg lgdf{0fsf] clwsf/ / ;+zf]wgsf] clwsf/  

• ;+ljwfgsf] cfwf/e"t ;+/rgfsf] af/]df ef/tLo Gofofnoaf6 ePsf JofVof  

• ;+ljwfg ;+zf]wg pk/sf] Goflos k'g/fjnf]sg 

• g]kfnsf] cGtl/d ;+ljwfgsf] ;+zf]wg pk/ k/]sf l/6df ;jf]{Rr cbfntaf6 ePsf 
cfb]zx¿sf] ;dLIff  

;Gbe{ ;fdu|L  

• D.D. Basu, Comparative Constitutional Law.: Lexis Nexis, Butterworths Wadhwa, 

2010.  

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998.  

• Bharat Raj Uprety and others (ed), Constitutional Law of Nepal. Freedeal, 

Kathmandu,1997.  

• ;+ljwfg;ef, ;+j}wflgs ;ldltsf] cjwf/0ffkq / k|f/lDes d:of}bf ;DjGwL k|ltj]bg, 
@)^^  

• Keshavananda Bharati v. State of Kerala, AIR 1975 SC 1961 (1973) 4 SCC 225 

• Indira Neharu Gandhi v. Raj Narayan, AIR, 1975, SC 2299 
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• Minarva Mills v. Union of India,(1980) 3 SCC 625 

• cRo't k|;fb v/]nsf] l/6df ePsf] cfb]z, -klxnf] tyf t];|f] ;+zf]wg pk/_  

• ljho/fh zfSosf] l/6df ePsf] cfb]z, g]sfk @)^& c+s ( lg=g+= *$%& 

• ;'af]wdfg gflktsf] l/6df ePsf] cfb]z, g]sfk @)^& c+s ^ lg=g+= *#*% 

• afns[i0f Gof}kfg]sf] l/6df ePsf] cfb]z 

• e/tdl0f h+udsf l/6df ePsf] cfb]z, g]sfk @)^^ k[i7 %^@  

#!= ;+j}wflgs cbfnt / ;+j}wflgs Ohnf;  

PsfOsf] p2]Zo M o; ;qdf ;xefuLx¿n] ;+j}wflgs cbfnt / ;+j}wflgs Ohnf; ;DaGwdf 
ul/Psf] cGo d'n'ssf] cEof;, ;+lawfgsf] JofVof / ;+3Lo ljjfbsf] lg¿k0fdf oL cbfntn] 
v]Ng] e"ldsfsf af/]df atfpg ;Sg]5g .  

PsfO{df ;dfj]z x'g] ljifox¿  

• ;+j}wflgs cbfntsf] cEof; ug]{ b]zx¿sf ;+/rgf / k|lqmof 

• ;+j}wflgs cbfntsf] Joj:yf ePsf b]zx¿sf] cEof;  

• ;+j}wflgs Ohnf;sf] u7g / clwsf/If]q  

• ;+j}wflgs Ohnf; ;~rfng ;DjGwL sfo{ljlw  

• cGo Ohnf; / ;+j}wflgs Ohnf;sf] sfo{ k|lqmofdf leGgtf  

• ;+j}wflgs Ohnf;af6 ;'g'jfO{ ePsf ljifodf ePsf k|ltlglw cfb]zx¿  

;Gbe{ ;fdu|L  

• sfzL/fh bfxfn, ;+j}wflgs nf]stGq M ;+ljwfg n]vg, cEof; / cg'ej, 

• ;+ljwfg ;ef Gofo k|0ffnL ;ldltsf] k|ltj]bg, @)^^  

• rGb|sfGTf 1jfnL lj= dlGqkl/ifb\sf cWoIf ;d]t, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; 
v08, lg=g+= )))&  

• cd[tk|;fb >]i7sf] l/6df hf/L ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; 
v08 

• ;fljqL >]i7sf] l/6df ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, lg=g+= 
)))@ 

• k|sfzdl0f zdf{sf] l/6df ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, 
lg=g+= )))#  

• dfwj s'df/ a:g]tsf] l/6df ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, 
lg=g+= )))$  
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#@= ;jf]{Rr cbfntaf6 hf/L ePsf cfb]zsf] sfof{Gjog / o;n] kf/]sf k|efj  

PsfOsf] p2]Zo M o; ;qsf] cGtkl5 ;xefuLx¿ ;jf]{Rr cbfntaf6 hf/L ePsf dxTjk"0f{ 
cfb]zsf] sfof{Gjog / o;n] kf/]sf] k|efjsf af/]df hfgsf/ x'g]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• sfg"g lgdf{0fdf kf/]sf] k|efj 

• JolQmut :jtGqtfsf] ;+/If0f 

• df}lns clwsf/sf] k|rng  

• cfly{s ;fdflhs ¿kfGt/0f  

• ;+qmd0fsfnLg Gofo  

• sfg"gsf] zf;gsf] :yfkgf  

• ;+j}wflgs ;Ldfdf /fVg] k|oTg  

;Gbe{ ;fdu|L  

• ;jf]{Rr cbfntaf6 hf/L ePsf lgb]{zgfTds cfb]z sfof{Gjogsf] cj:yf ;DjGwL 
cg';Gwfgd"ns  cWoog k|ltj]bg, /fli6«o Goflos k|lti7fg,  

• ;jf]{Rr cbfntaf6 cdfGo / ab/ ul/Psf sfg"gx¿sf] cWoog, sfg"g, Gofo tyf 
;+;bLo dfldnf dGqfno 

• dL/f 9'+ufgf lj= k|wfgdGqL tyf k|d tyf dksf;d]t ePsf] l/6df hf/L ePsf] cfb]z  

• /fh]Gb| k|;fb 9sfnsf] l/6df hf/L ePsf] cfb]z, g]sfk @)^$ c+s @ lg=g+= &*!& 

• k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{noaf6 k|sflzt ;jf]{Rr cbfntaf6 hf/L ePsf 
cfb]zx¿sf] sfof{Gjog  ;DjGwL k|ltj]bg  

##= Gofokflnsfsf] :jtGqtf  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n] Goflos :jtGqtfsf l;4fGtx¿, 
g]kfnsf] ;+ljwfgn] u/]sf k|aGwx¿, Goflos cEof;sf] af/]df atfpg ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• Gofokflnsfsf] :jtGqtfsf cfwf/e"t l;4fGtx¿ 

• :jTfGq Gofokflnsfsf d"No / dfGotfx¿  

• :jtGq Gofokflnsfsf nflu k"j{zt{ Pjd\ o;sf tTjx¿  

• cbfntsf] ckx]ngf / Goflos :jtGqtf  

• Goflos :jtGqtf sfod /fVg cGo d'n'sn] cjnDjg u/sf cEof;x¿  

• g]kfnsf] ;+ljwfgn] Goflos :jtGqtfsf nflu u/]sf Joj:yf 

• GofofwLzsf] cfrf/ ;+lxtf 
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• Goflos :JftGqtf / ;/sf/L jsLnsf] bfloTj 

;Gbe{ ;fdu|L 

• M. P. Singh, Securing the Independence of the Judiciary-Theindian Experience 

• Bhimarjun Acharya, Comparative Systems of Judicial Review, AK Books 

Publication, 2012.  

• Basic Principles of Independence of Judiciary, 1985. 

• Sylvia Snowiss, Judical Review and the Law of the Constitution. Yale University 

Press, 1996.  

• International Principles on the Independence and Accountability of Judges, Lawyers 

and Prosecutors 

• Advocate on Record v. UoI, (1993) 4 SCC 441 

• sfzL/fh bfxfn, ;+j}wflgs nf]stGq M ;+ljwfg n]vg, cEof; / cg'ej,  

• GofofwLzsf] cfrf/ ;+lxtf ;DjGwL a}unf]/ l;4fGt, @))@ 

• GofofwLzsf] cfrf/ ;+lxtf,  

• 8f= cfgGb df]xg e6\6/fO{, Goflos cfrf/ / GofofwLzsf] cfrf/ ;+lxtf, /fli6«o Goflos 
k|lti7fg, @)&)  

• ;+ljwfg;ef, Gofo k|0ffnL ;ldltsf] k|ltj]bg, @)^^ 

• /fhLj k/fh'NfL lj= e|i6frf/ lgoGq0f zfxL cfof]u, ;c a'n]l6g ljz]if+fs @)^@ k[i7 $& 

• ;j{1/Tg t'nfw/ lj= /fli6«o k~rfot, g]sfk @)#% lg=g+= !!(& 

• tLy{ sf]O/fnf lj= ;fdfGo k|zf;g dGqfno;d]t, g]sfk @)%@ :j0f{z'ehGdf]T;j 
ljz]iff+s !(@ 

• dfwj s'df/ a:g]tsf] l/6df ePsf] cfb]z, g]sfk @)^& c+s $ lg=g+= *##& 

• cDj/axfb'/ /fpt lj= u[x dGqfno;d]t, ने.का.प. २०६८, अ7क ७ 9नण;य नं. ८६४२ 

• ;jf]{Rr cbfnt lj= hgcf:yf ;fKtflxs, g]sfk @)&) c+s !! lg=g+= ()*) 

• /fhLj af:tf]nf lj= k|d tyf dksf;d]t, g]sfk @)^# c+s ^ lg=g+= &&)( 

#$= g]kfnsf] ;+j}wflgs ljlwzf:q 

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿ 

• g]kfnsf] ;+j}wflgs ljsf;qmd / ;+j}wflgs ljlwzf:qsf] ljsf;sf] af/]df sfnqmlds 
¿kdf ljZn]if0f ug{ ;Sg]5g\ . 

• g]kfnsf] ;+j}wlgs ljsf;df Gofofnosf] e"ldsfsf] ljZn]if0f ug{ ;Sg]5g\ .  

PsfO{df ;d]l6g] ljifox¿ 

• k|wfg Gofofnosf] o'u  
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• k~rfot sfndf Gofofnon] u/]sf ;++j}wflgs JofVofx¿  

• ;+;bLo zf;gsfn 

• ;+qmd0fsfnLg ;+j}wflgs Joj:yf  

• ;+j}wflgs ¿kfGt/0f 

• ;+3Lo zf;gdf ;+j}wflgs JofVof 

• ;+j}wflgs ljrngsf 36gfx¿ / ;jf]{Rr cbfntaf6 ePsf k|ltlglw cfb]zx¿  

;Gbe{ ;fdfu|L  

• S.K. Chaturvedi, Nepal: Internal Politics and Its Constitutions, Inter-India 

Publications, 1992.  

• Ram Kumar Dahal, Constitutional and Political Developments in Nepal, Ratna 

Pustak Bhandar, 2001.  

• Surya Dhungel and others, Commentary on the Nepalese Constitution, DeLF, 1998.  

• Surendra Bhandari, Court, Constitution and Global Policy, 

• g/]Gb| k|;fb kf7s, ;+j}wflgs ljjfbdf ;jf]{Rr cbfnt efu !,@,#,$ 

• d's'Gb /]UdL, g]kfn clw/fHosf] ;+ljwfgsf] JofVofTds l6Kk0fL -efu ! / @_ 

• 6f]kaxfb'/ l;+x, g]kfnsf] ;+j}wflgs Oltxf; 

• o1d"lt{ a~hf8] lj= b'uf{bf; >]i7, g]sfk @)@& c+s ! lg=g+= %$& 

• ;j{1/Tg t'nfw/ lj= /fli6«o k~rfot, g]sfk @)#% lg=g+= !!(& 

• cgf/ l;+x sfsL{ lj= jfUdtL ljz]if cbfnt -@)$@ ;fnsf] kZrftbzL{ c;/ ;DjGwL_ 

• /fhLj k/fh'nL lj= e|i6frf/ lgoGq0f zfxL cfof]u, ;=c= a'n]l6g ljz]iff+s @)^@ k[i7 
$*  

• ;+;b lj36g ;DaGwL l/6df ePsf] cfb]z  

• k'iksdn bfxfn lj= ;+j}wflgs kl/ifb\;d]t, g]sfk @)^* lg=g+= *$)^  

• /fh]Gb| k|;fb 9sfn lj= k|d tyf dksf;d]t, g]sfk @)^$ c+s @ lg=g+= &*!&  

• rGb|sfGt 1jfnL lj= dlGqkl/ifb\ cWoIf ;d]t, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; 
v08, lg=g+= )))&  

#%= d'2f lkmtf{ / dfkmL ;DjGwL Joj:yf  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n] d'2f lkmtf{sf] cjwf/0ff / dfkmL 
;DjGwL Joj:yf Pjd\ tL ljifodf Gofofnon] k|ltkfbg u/]sf b[li6sf]0fx¿ atfpg 
;Sg]5g\ .  

PsfOdf ;d]l6g] ljifox¿  
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• kmf}hbf/L d'2f lkmtf{ lng' kg]{ cj:yf  

• d'2f lkmtf{ ;DjGwL ;+j}wflgs Pjd\ sfg"gL Joj:yf  

• ;hfo dfkmL ldgfxf lbg] jf sd ug]{ cj:yf  

• dfkmL ldgfxf;DjGwL ;+j}wflgs Pjd\ sfg"gL Joj:yf  

• d'2f lkmtf{ / dfkmL ;DjGwL cGo d'n'ssf sfg"gL Joj:yfsf] t'ngfTds cWoog -ef/t, 
;+o'Qm /fHo cd]l/sf  / a]nfot_  

• d'2f lkmtf{ / dfkmL ;DjGwL Goflos b[li6sf]0f  

;Gbe{ ;fdu|L  

• d'2f lkmtf{ / dfkmL ;DjGwL lgb]{lzsfx¿  

• l8jL nfdfsf] d'2fdf ePsf] cfb]z, g]sfk @)%! c+s & lg=g+= $($)  

• uf]kLaxfb'/ e08f/Lsf] l/6df ePsf] cfb]z, g]sfk @)^( c+s ! lg=g+= *&*(  

• ;fljqL >]i7sf] l/6df ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, lg=g+= 
)))@ 

• k|sfzdl0f zdf{sf] l/6df ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, 
lg=g+= )))#  

• dfwj s'df/ a:g]tsf] l/6df ePsf] cfb]z, g]sfk @)&% c+s ! ;+j}wflgs Ohnf; v08, 
lg=g+= )))$ 

• g]kfndf uDeL/ kmf}hbf/L d'2f lkmtf{ / b08xLgtf, kmf]l/8 

#^= dxfGofoflwjQmf;DjGwL Joj:yf  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n]  

-!_ dxfGofoflwjQmf] ;+j}wflgs lhDd]jf/Lsf ;DjGwdf g]kfnsf] ;+ljwfgn] u/]sf k|aGwx¿ / 
Goflos  cEof;sf] af/]df atfpg ;Sg]5g\ . 

-@_ d'Vo GofoflwjQmfnfO{ ;+ljwfgn] lbPsf] lhDd]jf/L / dxfGofoflwjQmf;Fusf] 
cGt/;DjGwsf] af/]df  atfpg  ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿  

• dxfGofoflwjQmfsf] ;+j}wflgs lhDd]jf/L  

− ;/sf/sf] k|d'v sfg'gL ;Nnfxsf/sf] ¿kdf  

− k|d'v cleof]hgstf{sf] ¿kdf  

− dfgj clwsf/sf] cg'udgstf{sf] ¿kdf  

− sfg"g Jofj;foLsf] lgofdssf] ¿kdf  

− kLl8tsf] cleefjssf] ¿kdf  

• dxfGofoflwjQmf / d'Vo GofoflwjQmfsf] cGt/;DjGw  
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;Gbe{ ;fdu|L  

• ab|L axfb'/ sfsL{ lj= clVtof/ b'¿kof]u cg';Gwfg cfof]u, g]sfk @)%* c+s % / ^ 
lg=g+= &))!  

• g/]Gb| axfb'/ rGb lj= clVtof/ b'¿kof]u cg';GWffg cfof]u, ;=c= a'n]l6g @)%* kmf}ljg+= 
(% lg0f{o ldlt M @)%(.@.!# 

• ;'GtnL wfdL lj= lhNnf ;/sf/L jsLn sfof{Nfo, c5fd;d]t, g]sfk @)^* c+s ! lg=g+= 
*%$! 

• gf/fo0f l;+x /fhk't lj= dxfGofoflwjQmfsf] sfof{no;d]t, g]sfk @)&) c+s ! lg=g+= 
*($( 

• ;+ljwfg;ef, Gofok|0ffnL ;ldltsf] k|ltj]bg, @)^^  

• ;+3Lo zf;g Joj:yfdf dxfGofoflwjQmfsf] ;+/rgf / sfo{ k|lqmof ljifos 
cg';Gwfgd"ns cWoog  k|ltj]bg, dxfGofoflwjQmfsf] sfof{no 

#&= /fhgLlts bn / bn;Fu ;DalGwt ljjfbx¿  

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n] /fhgLlts bn btf{ / bn 
Tofu;d]tsf ljifodf g]kfnsf] ;+ljwfgn] u/]sf k|aGwx¿ / Goflos cEof;sf] af/]df 
kl/lrt eO{ sfo{ ;Dkfbgsf] qmddf cjnDjg ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿ 

• nf]stflGqs zf;g Joj:yfdf /fhgLlts bn  

• /fhgLlts bn ;DjGwL ;+j}wflgs Joj:yf  

• /fhgLlts bn ;DjGwL cGo d'n'ssf] ;+ljwfgn] k|Tofe"t u/]sf Joj:yfx¿  

• /fhgLlts bn btf{ ;DjGwL ljjfb 

• bn Tofu ;DjGwL ljjfb  

• lgjf{rgsf] qmddf cfpg] ljjfbx¿  

• /fhgLlts bn / lgjf{rg;DjGwL ljjfbdf ;jf]{Rr cbfntsf] b[li6sf]0f  

;Gbe{ ;fdu|L  

• D.D. Basu, Comparative Constitutional Law. Lexis Nexis, Butterworths Wadhwa, 

Nagpur, 2010.  

• J.C. Johary, Comparative Politics. Sterling Publishing, New Delhi, 1980.  

• C.F. Strong, Modern Political Constitutions. ELBS, London, 1975.  

• sfzL/fh bfxfn, ;+j}wflgs nf]stGq M ;+ljwfg n]vg, cEof; / cg'ej, 

• ;+ljwfg ;ef, ;+j}wflgs ;ldltsf] k|ltj]bg, @)^^ 

• uf]kfn u'?ª lj= lgjf{rg cfof]u, g]sfk @)%@ c+s ! lg=g+= %)#) 
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• vu]Gb|h+u u'?ª lj= lgjf{rg cfof]u, g]sfk @)$* c+s @,#,$ lg=g+= $@&) 

• k|e'gf/fo0f rf}w/L lj= lgjf{rg cfof]u, g]sfk @)%^ c+s & lg=g+= ^&$* 

• afns[i0f Gof}kfg] lj= dk; ;d]t, g]sfk @)%% c+s !) lg=g+= ^^)& 

• afa'/fd e6\6/fO{sf] l/6df ePsf] cfb]z, g]sfk @)%$ c+s ^ lg=g+= ^#($  

• /fh]Gb| nf]xgLsf] l/6df ePsf] cfb]z, g]sfk @)%* c+s & / * lg=g+= &)@(  

• u'~hdfg lj=s=sf] l/6df ePsf] cfb]z -e/tk'/ dxfgu/kflnsfsf] lgjf{rg;DjGwL_  

• ;+ljwfg ;ef cbfntaf6 ePsf km};nfx¿  

#*= cGt/f{li6«o sfg"gsf] ;+j}wflgsLs/0f -Constitutionalization of International Law_ 

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n] ;lGw ;Demf}tf / ;f]sf] cg'df]bgsf 
af/]df ;+ljwfgn] u/]sf k|aGwx¿ / Goflos cEof;sf] af/]df kl/lrt eO{ sfo{ ;Dkfbgsf] 
qmddf tL cjwf/0ff / cEof;nfO{ cjnDjg ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿ 

• g]kfnsf] ;+j}wflgs Joj:yf  

• b'O{ kIfLo / ax'kIfLo ;lGw ;Demf}tfsf] clwsf/  

• ;lGwsf] cg'df]bg ug]{ k|lqmof  

• ;lGw ;Demf}tfsf] cg'df]bgsf nflu cGo d'n'ssf ;+ljwfgdf ul/Psf k|aGWfx¿ -ef/t / 
;+o'Qm /fHo cd]l/sf_  

• ;+3Lo zf;g / ;lGw ;Demf}tf tyf s/f/sf] clwsf/ 

• ;lGw ;Demf}tfsf] cg'df]bgdf cfpg ;Sg] ljjfbx¿  

• ;lGwsf Joj:yf / /fli6«o sfg"gsf] Goflos k'g/fjnf]sg  

• Goflos b[li6sf]0f  

;Gbe{ ;fdfu|L  

• J.C. Johary, Comparative Politics. Sterling Publishing, New Delhi, 1980.  

• C.F. Strong, Modern Political Constitutions. ELBS, London, 1975.  

• Pravakar Adhikari, An Overview of Constitutional and Legal Provision of Nepal 

concerning Internationalization of International Law, Nepal Law Review vol 21, 

2009  

• ;+ljwfg;ef, ;+j}wflgs ;ldltsf] k|ltj]bg, @)^^ 

• afns[i0f Gof}kfg]sf] 6gsk'/ d'2f,;jf]{Rr cbfnt a'n]l6g @)$( jif{ ! c+s !! lg=g+= 
^#!# 

• 1fg/fh /fO{sf] l/6df ePsf] cfb]z, @)%& ;fnsf] l/=g+= @^%! cfb]z ldlt @)%*.!@.* 

• lbg]z s'df/ zdf{sf] l/6, g]sfk @)^# c+s ( lg=g+= &&%& 
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• c?0f s'df/ rf}w/L lj= k|d tyf dksf;d]t, g]sfk @)^$ c+s ( lg=g+= &*)# 

• Hof]lt kf}8]n lj= k|d tyf dksf;d]t, g]sfk @)^^ lg=g+= *@*@  

#(= ;+j}wflgs kl/ifb / ;+;bLo ;'g'jfO 

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿n] ;+j}wflgs kl/ifb / ;+;bLo ;'g'jfOsf 
af/]df ;+ljwfgn] u/]sf k|aGwx¿, To;sf] cf}lrTo / Goflos cEof;sf] af/]df kl/lrt eO{ 
sfo{ ;Dkfbgsf] qmddf k|of]u ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿ 

• ;+j}wflgs kl/ifbsf] cjwf/0ff  

• ;+;bLo ;'g'jfOsf] cfjZostf  

• cGo b]zn] cjnDjg u/]sf] ;+;bLo ;'g'jfOsf] cEof; -;+o'Qm /fHo cd]l/sf ;d]t_  

• g]kfnsf] ;+j}wflgs Pjd\ sfg"gL Joj:yf  

• ;+;bLo ;'g'jfOsf] cEof;df b]lvPsf s]xL pNn]vgLo ljifox¿  

• ;+;bLo ;'g'jfOsf] cEof;, cf}lrTo / ;fGble{stf  

• Goflos b[li6sf]0f  

;Gbe{ ;dfu|L  

• Surya Prasad Dhungel et. al. Commentary on Nepalese Constitution, Delf, 

Kathmandu, 1998. 

• ;+ljwfg ;ef, ;+j}wflgs ;ldltsf] k|ltj]bg, @)^^ 

• k'iksdn bfxfn lj= ;+j}wflgs kl/ifb\ ;d]t, g]sfk @)^* lg=g+= *$)^  

• ;'af]wdfg gflkt lj= k|d tyf dksf;d]t, g]sfk @)^& lg=g+= *#*% 

• o'j/fh sfsL{;d]t lj= k|d tyf dksf;d]t, @)&# ;fnsf] l/6 g+= )&#–WO–
 )!!!,  )&#–WO–)!#( 

$)= ;+ljwfg lgdf{0f k|lqmof 

PsfOsf] p2]Zo M o; ;qsf] ;dflKtkl5 ;xefuLx¿ 

• ;+ljwfg lgdf{0fsf ljlwx¿ / g]kfnsf] ;+ljwfg lgdf{0f k|lqmofsf af/]df af/]df kl/lrt 
x'g]5g\ . 

• ;+ljwfg lgdf{0fsf] k[i7e"ld / ;+ljwfg lgdf{0fsf] qmddf ePsf] 5nkmn ;d]tsf cfwf/df 
;+j}wflgs ljjfbdf ;+ljwfgdf ;dfj]z ePsf Joj:yfsf] JofVof ug{ ;Sg]5g\ .  

PsfO{df ;dfj]z x'g] ljifox¿ 

• ;+ljwfg lgdf{0fsf l;4fGtx¿  

• ;+ljwfg lgdf{0fsf ljlwx¿  
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• /fhgLlts kl/jt{g / ;+ljwfg lgdf{0fsf] cGt/;DaGw  

• ljleGg d'n'sn] cjnDjg u/]sf] ;+ljwfg lgdf{0f k|lqmof -ef/t, ;+o'Qm /fHo cd]l/sf, 
blIf0f clk|msf;d]t_  

• ;+ljwfg lgdf{0fsf] qmddf x'g] 5nkmn / ;f]sf] clen]v  

• ;+ljwfgsf] JofVofTds l6KKk0fL / ;+ljwfgsf] JofVofdf ;f]sf] k|of]u  

• g]kfnsf] ;+j}wflgs ljsf;df ;+ljwfg lgdf{0f k|lqmof 

• klxnf] ;+ljwfg;efn] ;+ljwfg lgdf{0f ug{ u/]sf] k|of; 

• Doctrine of Necessity sf] k|of]u 

• g]kfnsf] jt{dfg ;+ljwfg lgdf{0fsf] qmddf ePsf ax; / 5nkmnx¿  

;Gbe{ ;fdfu|L  

• D.D. Basu, Comparative Constitutional Law, Lexis Nexis, Butterworths Wadhwa, 

Nagpur. 2010.  

• Constitution Making Process in South Africa 

• Constitution Assembly Debate (India), 1949 

• Federalist Paper (America) 

• O.P. Gouba, Constitutionalism in a Changing Society, Gitanjali Publishing House, 

New Delhi, 1984.  

• C.F. Strong, Modern Political Constitutions, ELBS, London, 1975.  

• H.M. Seervai, Constitutional Law of India  

• M.P. Jain, Indian Constitutional Law 

• sfzL/fh bfxfn, ;+j}wflgs nf]stGq M ;+ljwfg n]vg, cEof; / cg'ej,  

• eLdfh'{g cfrfo{, g]kfndf ;+ljwfg lgdf{0f k|lqmof,  

• ;+ljwfg ;ef bk{0f -klxnf] ;+ljwfg;ef_, Joj:yflksf ;+;b ;lrjfno  

• d's'Gb /]UdL, g]kfnsf] ;+j}wflgs Oltxf; -efu ! / @_  

• 6f]k axfb'/ l;+x, g]kfnsf] ;+j}wflgs Oltxf;,  

• ;+ljwfg ;efsf ljleGg ;ldltsf k|ltj]bgx¿ 






