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o; k|sfzgdf k|sflzt n]v /rgfx¿sf tYo Pjd\ cleJoQm ljrf/x¿ n]vssf lghL wf/0ff x'g\ . o;n] 

dxfGofoflwjQmfsf] sfof{nosf] ;+:yfut wf/0ffsf] k|ltlglwTj ug]{5}g .



;DkfbsLo

g] kfnsf]  sfg'g k|0ffnL ¿kfGt/ 0fsf]  r/ 0fdf 5 . ;lbof} + k'/ fgf]  kf} / fl0fs, wfld{ s, 

;fdflhs, ;f+:s[ lts Pjd\ cfly{ s kl/ j] zdf lgld{ t d'n'sL P] g nufotsf sfg'gsf 

cfwf/ df ;~rflnt g] kfnsf]  kmf} hbf/ L Gofo k|0ffnLdf cfd"n kl/ jt{ g ePsf]  5 . d'n'sL 

ck/ fw ;+lxtf, d'n'sL kmf} hbf/ L sfo{ ljlw ;+lxtf, kmf} hbf/ L s;"/  -;hfo lgwf{ / 0f tyf 

sfof{ Gjog_ P] g ;d] tsf sfg'g #) cflZjg @)&$ df k|df0fLs/ 0f eO{  @)&% efb| ! 

ut] b] lv nfu" ePsf 5g\ . kmf} hbf/ L Gofo k|0ffnL /  o;;Fu hf] l8Psf sfo{ ljlwut 

ljifonfO{  ;'wf/  ug] {  of]  Ps ;'gf} nf]  cj;/ sf ¿kdf / x] sf]  5 . Gofo lg¿k0fsf ljleGg 

kIf h:t} M ck/ fw cg';Gwfg, cleof] hg, s;"/  7x/  /  ;hfo lgwf{ / 0f h:tf ljifodf 

;'wf/  ;lxt gofF sfg'gn]  j} 1flgs /  j:t'lgi7 k|aGw u/ ] sf 5g\ . 

o;}  ;Gbe{ nfO{  cj;/ sf ¿kdf ;b'kof] u u/ L k|:t't k|sfzgdf tL gofF ;+lxtfn]  u/ ] sf 

gofF Joj:yf, To;n]  ck/ fw cg';Gwfg, cleof] hg /  Gofo lg¿k0fdf kfg] {  k|efj Pjd\ 

pQm sfg'gL Joj:yf cg'¿k ug'{ kg] {  tof/ Lsf ;DaGwdf o; If] qsf lj1 n] vssf jf} l4s 

n] v / rgf ;dfj] z u/ L cleof] hg hg{ n k|sflzt ul/ Psf]  5 . o;n]  gofF ;+lxtf nfu" 

eP;Fu}  cg';Gwfgstf{ , cleof] hgstf{  /  Gofostf{  nufotsf o; If] qsf sfo{ df ;+nUg 

x'g] x¿nfO{  s] xL xb;Dd dfu{ lgb] { z ug{  ;Sg]  ck] Iff ul/ Psf]  5 . 

Gofo k|zf;gsf]  If] qsf lj1 n] vsx¿sf n] v / rgf ;dfj] z u/ L dxfGofoflwjQmfsf]  

sfof{ noaf6 k|sflzt æcleof] hg hg{ nÆ oxfFx¿sf nflu lgZro g}  pkof] uL x'g] 5 eGg]  

ck] Iff / flvPsf]  5 . cfkm\gf]  sfo{ If] qdf cToGt Jo:t / xFbf/ xFb}  klg xfd|f]  cfu|xnfO{  

:jLsf/  u/ L n] v / rgf pknAw u/ fpg' x'g]  lj1 n] vsx¿ k|lt xflb{ s cfef/  k|s6 

ub{ 5f}  . ;/ sf/ L jsLnsf]  Jofj;flostf ljsf;df of] ubfg lbg]  sfo{ qmd ;lxtfsf]  

dfggLo dxfGofoflwjQmfHo"sf]  cGt/ jftf{ sf nflu xflb{ s s[ t1tf 1fkg ub{ 5f} + . k|:t't 

hg{ n of]  ¿kdf tof/  ug{  dfu{ bz{ g ug'{  x'g]  gfoa dxfGofoflwjQmfHo"x¿ k|lt xflb{ s 

wGojfb 1fkg ub{ 5f}  . hg{ n ;Dkfbgsf qmddf sltko q'6L ePsf / x] 5g\ eg]  To;nfO{  

dfgjLo q'6Lsf ¿kdf a'lemlbgx'g xflb{ s cg'/ f] w ub{ 5f}  . cfufdL c+snfO{  cem kl/ :s[ t, 

kl/ dflh{ t k|sfzgsf ¿kdf ljsf; ug{  oxfFx¿sf]  cd"No ;'emfjsf]  ck] Iff u/ ] sf 5f} + . 

;Dkfbg ;d"x 



!= dxfGofoflwjQmf kbdf lgo'Qm x'g' eP kZrft\ dxfGofoflwjQmfsf]  
sfof{ nosf]  ;du| /  bL3{ sfnLg ;'wf/ sf s] –s:tf sfo{ qmdx¿ 
cufl8 a9fpg' ePsf]  5 <

 ;/ sf/ L jsLnsf]  cfkm\g}  ;+/ rgf /  ;+u7g 5 . && j6}  lhNnfdf 

o;sf]  lhNnf sfof{ no 5, !* j6f pRr ;/ sf/ L jsLn 

sfof{ no, ;f] xL x} l;otsf]  ljz] if ;/ sf/ L jsLn sfof{ no /  

s] Gb|df dxfGofoflwjQmfsf]  sfof{ no / x] sf]  5 . olt 7"nf]  :yfoL ;+/ rgf;lxtsf]  sfof{ no 

/  oxfF sfo{ / t hgzlQmsf]  kl/ rfngsf nflu b"/ ufdL of] hgf x'g' clgjfo{  x'G5 /  d 

dxfGofoflwjQmfsf]  ¿kdf axfnL x'g' cufl8 klg sfg'g /  Gofosf]  If] qd}  ;+nUg / x] sf sf/ 0fn]  

Tof]  of] hgf ;lxt g}  of]  kbdf axfnL x'g cfPsf]  x'F . 

 ;/ sf/ L jsLnsf]  ;] jf zt{  ;DaGwL sfg'g agfOg]  5 . a9L d'2fsf]  rfk ePsf ;/ sf/ L 

lgsfo /  ;+j} wflgs cËdf ;/ sf/ L jsLnsf]  o'lg6  / flvg] 5 . dlxnf /  ;dfj] zL ;/ sf/ L 

jsLnsf]  ;jf] { Qd lxt x'g]  sfo{ qmdx¿ NofOg] 5 . kLl8t /  cleo'Qmsf]  dfgj clwsf/ sf]  

k|efjsf/ L ¿kdf ;+/ If0f ug] {  /  kIfsf]  uf] kgLotf sfod ug] {  sfo{ nfO{  ljz] if k|fyldstfsf 

;fy cufl8 a9fOg]  5 . kLl8t /  ;fIfLsf]  ;'/ Iff /  ;+/ If0fsf nflu 5'§}  P] g Nofpg ljz] if 

kxn ul/ g] 5 . 

 klxnf]  s'/ f ;/ sf/ L jsLnx¿nfO{  ljz] if1 jsLnsf ¿kdf ljsf; ug{  dxfGofoflwjQmfsf]  

sfof{ nosf]  bf] ;|f]  k~rjifL{ o / 0fgLlts of] hgfn]  k|If] k0f u/ ]  adf] lhd ljlzi6Ls/ 0fsf]  k|lqmof 

k|f/ De ul/ Psf]  5 . cfufdL Ps jif{  leq ;+ul7t ck/ fw /  ;+j} wflgs sfg'gsf aL;÷aL; 

hgf ;/ sf/ L jsLnx¿nfO{  ljlzi6Ls[ t ul/ g] 5 . cfufdL tLg jif{ leq / fh:j, e|i6frf/ , 

a} +lsª s;"/ , ;] jf sfg'g, ;/ sf/ L tyf ;fj{ hlgs ;DklQ;DjGwL ljjfb /  ljB'tLo ck/ fw 

;DjGwL ljifodf aL;÷aL; hgf ;/ sf/ L jsLnx¿ ljlzi6Ls[ t ul/ g] 5 . 

 To:t} , ;/ sf/  jfbL d'2fsf kLl8t Pjd\ ;fIfLx¿nfO{  Goflos k|lqmofdf ;+nUg u/ fO{  Gofo 

;Dkfbg sfo{ df ;xof] u k'¥ofpg ……x] nf]  ;fIfLÚÚ sfo{ qmd ;~rfng ul/ g]  5 . ;d'bfodf 

;/ sf/ L jsLn sfo{ qmdnfO{  cleofgsf]  ¿kdf ;~rfng ul/ g] 5 . o;sf nflu slDtdf 

dfWolds txsf ljBfyL{ nfO{  nlIft u/ L ;/ sf/ L jsLn ljBfyL{  ;Djfb sfo{ qmd ;~rfng 

ug{  ;a}  txsf ;/ sf/ L jsLnx¿nfO{  kl/ rfng ul/ g] 5 . 

 To;} u/ L gofF ;+lxtfsf]  sfof{ Gjogdf ck/ fwsf]  cg';GWffgsf nflu g] kfn k|x/ Ldf :yfoL 

k|s[ ltsf]  cg';Gwfg ;d"x v8f ug{  ljlzi6Ls[ t hgzlQm ljsf; ug{  ;xhLs/ 0f ul/ g] 5 eg]  

;dodf ljlwlj1fg k|of] uzfnfsf]  k|ltj] bg k|fKt x'g g;Sbf ck/ fw cg';Gwfgdf gsf/ fTds 

k|efj k/ ] sfn]  k|df0fsf]  j} 1flgs k/ LIf0fsf]  sfo{ nfO{  l56f]  /  k|efjsf/ L ;d] t agfpg k|To] s 

;/sf/L jsLnsf] ;]jfnfO{ Jofj;flos / ljlzi6Ls[t 

agfOg] 5M dxfGofoflwjQmf



k|b] zdf Pp6f ljlw lj1fg k|of] uzfnfsf]  :yfkgf ug] {  bL3{ sfnLg nIo / fvL of] hgfdf ;dfj] z 

ug] {  k|of; ul/ g] 5 . gofF ;+lxtfn]  !* jif{ ;Ddsf JolQmnfO{  afnaflnsfsf]  ¿kdf kl/ eflift 

u/ ] sf]  ;Gb{ edf ck/ fwdf ;+nUg / xg]  afnaflnsfsf nflu afn ;'wf/  u[ xsf]  lj:tf/  clgjfo{  

cfjZostf ag] sf]  5 . xfn ;~rfngdf / x] sf u[ xsf]  Ifdtf lj:tf/  ug'{ sf ;fy}  k|To] s 

k|b] zdf Pp6f afn ;'wf/  u[ x agfpg]  p2] Zosf ;fy k|b] z g+= @, %, & /  s0ff{ nL k|b] zdf 

afn ;'wf/  u[ xsf]  :yfkgf /  lj:tf/ sf nflu ;Da4 lgsfox¿;Fu ;dGjo ul/ g] 5 eg]  cfufdL 

jif{  sDtLdf b'O{  :yfgdf v'nf sf/ fuf/ sf]  cjwf/ 0ffnfO{  sfof{ Gjogdf Nofpg ;xhLs/ 0f 

ul/ g] 5 . ;+ljwfgn]  lbPsf]  lhDd] jf/ L adf] lhd sf/ fuf/  tyf lx/ f;tdf lgoldt cg'udg u/ L  

k|ltj] bgn]  cf} NofPsf ljifox¿nfO{  k|efjsf/ L ¿kdf sfof{ Gjogsf nflu u[ x dGqfno ;d] tsf 

s] Gb|Lo txsf kbflwsf/ Lx¿;Fu k/ fdz{  u/ L ;'wf/ sf sfo{  k|f/ De ul/ g] 5 . 

 b08 /  k'/ :sf/  sd{ rf/ Lsf]  pTk|] / 0ffsf cfwf/ :tDe x'g\ . j:t'ut cfwf/ df d"Nofª\sg ul/ g]  

dfkb08 tof/  u/ L k|To] s jif{  ;jf] { Ts[ i6 sfo{ ;Dkfbg ug] {  Ps hgf ;/ sf/ L jsLnnfO{  jif{  

;/ sf/ L jsLNf -P6gL{  ckm b Oo/ _ sf ¿kdf k|To] s jif{  ;Ddfg ug] {  /  k|To] s k|b] zdf Pp6f 

;/ sf/ L jsLn sfof{ nonfO{  gd'gf ;/ sf/ L jsLn sfof{ Nfosf ¿kdf ljsf; ul/ g]  sfo{ qmd 

to ePsf]  5 . sfo{ af] emsf cfwf/ df ;/ sf/ L jsLn sfof{ nox¿sf]  k"jf{ wf/  lgdf{ 0fnfO{  

cleofgs}  ¿kdf sfof{ / De ul/ Psf]  5 . To; cltl/ Qm cWoog, cjnf] sg, k|lzIf0f tyf Ifdtf 

clej[ l4sf sfo{ qmdx¿nfO{  lg/ gt/ tf lbb}  ;/ sf/ L jsLnsf]  k|ltikwL{  Jofj;flos Ifdtfsf]  

clej[ l4 ug] {  of] hgf / x] sf]  5 .  

@= ;/ sf/ L jsLnsf]  k] zf Jofj;flos k|s[ ltsf]  eP tfklg sfg'gtM lghfdtL ;] jfleqs}  
kb ePsfn]  ck] lIft Jofj;flos ljsf; x'g ;s] g elgG5 . ;/ sf/ L jsLnx¿sf]  
Jofj;flostf ljsf;sf nflu dxfGofoflwjQmfsf]  sfof{ non]  s]  ub} { 5 < 

 g] kfnsf]  sfg'gL Pjd\ ;+j} wflgs ljsf;qmd ;Fu;Fu}  ;/ sf/ L jsLnsf]  cjwf/ 0ff /  ljsf; 

ePsf]  b] lvG5 . k|wfg Gofofnosf]  pbo;Fu}  o;sf]  pbo x'g' To;} sf]  kl/ 0ffd xf]  . of]  cfkm} df 

Pp6f dof{ lbt, ;Ddflgt Pjd\ e/ kbf] {  k] zf xf]  . g] kfn ;/ sf/ sf]  tkm{ af6 sfg'gL k|lt/ Iff 

ug] {  /  / fo lbg]  ;/ sf/ sf]  Ps e/ kbf] {  dfWod klg xf]  . To;} n]  of]  Jofj;flos aGg lgtfGt 

h?/ L 5 . ljifout sfg'gsf bIf hgzlQm lgdf{ 0f u/ ] /  xfdL o;nfO{  cem}  Jofj;flos 

agfpg ;S5f} + /  o;df >Lj[ l4 ug{  ;S5f} + . o; lglDt ljutb] lv g}  / 0fgLlts of] hgf 

agfP/  yflnPsf sfdx¿ k|z+;fof] Uo 5g\ . ltgLx¿nfO{  of] hgfa4 ¿kn]  sfof{ Gjog ug'{ kb{ 5 

/  ljifout ¿kdf bIf hgzlQm lgdf{ 0f ug{  o;}  cfly{ s jif{ b] lv yflnPsf sbdnfO{  lg/ Gt/  

¿kdf sfof{ Gjog ub} {  n} hfg'kg] {  x'G5 . xfdLn]  k|To] s jif{  aL; hgf ;/ sf/ L jsLnx¿nfO{  

ljz] if1 ;/ sf/ L jsLnsf ¿kdf ljlzi6Ls/ 0f ug] {  cjwf/ 0ff;lxt ;+j} wflgs sfg'g, ;+ul7t 

ck/ fw ;DjGwL sfg'g, j} +lsª s;"/  tyf jfl0fHo ;DjGwL sfg'g, e|i6frf/  lgoGq0f sfg'g, 

/ fh:j sfg'g, ;] jf sfg'g, ;/ sf/ L tyf ;fj{ hlgs ;DklQ / ljB'tLo ck/fw lgoGq0f 

sfg'gsf ljifox¿ ;'lglZrt u/ ] sf 5f} + . To;n]  ;/ sf/ L jsLnsf]  Jofj;flostfsf]  ljsf;df 

cjZod] j ;xof] u k'¥ofpg] 5 .



#= g] kfnsf]  ;+ljwfgn]  ;/ sf/ L jsLn tyf dxfGofoflwjQmfsf]  dftxtdf / xg]  sd{ rf/ Lx¿sf]  
lgo'lQm, kfl/ >lds, ;'ljwf tyf ;] jfsf zt{  ;DaGwL 5'§}  sfg'gsf]  kl/ sNkgf u/ ] sf]  
b] lvG5 . pQm sfg'g lgdf{ 0fsf]  k|lqmof sxfF k'u] sf]  5 < 

 g] kfnsf]  ;+ljwfg hf/ L x'g'k"j{  ;/ sf/ L jsLn tyf dxfGofoflwjQmfsf]  sfof{ nodf sfo{ / t 

sd{ rf/ Lx¿sf]  lgo'lQm ;] jf, ;'ljwf tyf kfl/ >lds ;DaGwL 5'§}   sfg'gsf]  kl/ sNkgf ul/ Psf]  

lyPg . o;n]  5'§f5'§}  sfg'g kl/ sNkgf u/ ] sf]  5 /  ;fljsb] lvsf]  Joj:yf Pjd\ dfGotfdf 

kl/ jt{ g NofPsf]  5 . o; Joj:yf kl5 Ps k6s ;/ sf/ L jsLnsf]  ¿kdf ;] jf k|j] z u/ ] sf]  

JolQm ;fdfGotM ;f] xL ;] jfsf]  ;b:osf ¿kdf ;] jflgj[ Q  x'g] 5 . To;f]  x'Fbf p;n]  cfkm\gf]  

;Dk"0f{  1fg, ;Lk, ;f] xL ;] jfnfO{  ;dk{ 0f ug] { 5 /  cfkm\gf]  Ifdtf jf bIftf cfkm\gf]  ;] jf /  

;+u7gnfO{  cufl8 a9fpg clwstd\ ¿kdf pkof] u ug] { 5 . ;+ljwfgsf]  pNn] lvt ck] IffnfO{  

d"t{ tf lbg o; ;DaGwL sfg'gsf]  d:of} bf w] / }  k6s 5nkmn Pjd\ larf/  ladz{  e} ;s] sf]  

5 . ca, o;nfO{  clGtd ¿k lbb}  ;+;bsf]  o;}  clwj] zgdf k|:t't ug'{ kg] {  x'G5 . 

$= åGåsfnLg d'2fx¿sf ;DaGwdf cfjZos 5fgljg ug{  /  ;To tYo kQf nufpg ;To 
lg¿k0f tyf d] nldnfk cfof] u u7g eO{  sfof{ / De ul/ ;s] sf]  cj:yf 5 . åGåsfnLg 
d'2fx¿sf]  Joj:yfkgsf]  pko'Qm dfu{ lrq s]  x'g ;Snf < 

 krf;sf]  bzsdf k|f/ De ePsf]  åGå sl/ aj bz jif{ ;Dd d'n'sdf rNof]  /  w] / }  7"nf]  hgwgsf]  

Iflt x'g k'Uof]  . d'n'ssf]  ljsf; /  lgdf{ 0fnfO{  ;d] t o;n]  uDeL/  ¿kdf k|efljt u¥of]  /  

zflGt :yfkgf d'n'ssf nflu clgjfo{  aGg k'Uof]  . To; k|lqmofnfO{  6\'Ëf]  nufpg lj:t[ t 

zflGt ;Demf} tf ul/ of]  /  ;To lg¿k0f tyf d] nldnfk cfof] u /  JolQm j] kQf ;DaGwL cfof] usf]  

kl/ sNkgf Pjd\ ;f]  ;DaGwL sfg'gL Joj:yf ;d] t ul/ of]  . t/  ul/ Psf]  sfg'gL Joj:yf kof{ Kt 

Pjd\ pko'{ Qm gePsf]  k|ZgnfO{  sfg'gL ljjfbsf]  ljifo agfO{  ;Ddflgt ;jf] { Rr cbfntdf 

lgj] bg k/ ] sf] df o;nfO{  cbfntn]  6'Ëf]  nufO;s] sf]  5 . ca, xfd|f]  cl3 ;Ddflgt ;jf] { Rr 

cbfntsf]  km} ;nf 5 tbg'¿k g}  ;DalGwt P] gsf]  ;+zf] wg u/ ] /  cl3 a9\g'sf]  ljsNk 5} g . 

;+qmd0fsfnLg Gofo ;DaGwL o; ljifonfO{  6'Ëf] df k'¥ofpg / fhgLlts k|lta4tf d'Vo ljifo 

xf]  . To; ;DaGwdf ;DalGwt kIf cToGt uDeL/  / x] sf]  b] v] sf]  5' .

 To;} u/ L nfdf]  ;dob] lv ;Tosf]  pb\3f6g Pjd\ Gofosf]  ofrgf ul/ / x] sf 3fOt] , ckfË tyf 

kLl8tx¿ ;d] t of]  k|lqmofnfO{  clGtd 6'Ëf] df k'¥ofpg ;sf/ fTds kxn ul/ / x] sf]  cg'e"t 

u/ ] sf]  5' . To;} n]  of]  k|lqmof ca cl3 a9\g]  /  pko'{ Qm 9Ën]  ;dfwfgsf]  af6f]  kqmg]  ljZjf; 

lnPsf]  5' . o; lglDt 36gfsf]  jf:tljstf -;To_ kQf nufpg] , uDeL/  k|s[ ltsf dfgj 

clwsf/  pNnª\3gsf s;"/ df ;+nUg JolQmx¿nfO{  cleof] hg ug] { , To:tf s;"/ df s'g}  klg 

k|sf/ sf]  pGd'lQm glbO{  cGo k|s[ ltsf s;"/ df kl/ k"/ 0f, Ifltk"lt{  Pjd\ :df/ sx¿ lgdf{ 0f ug] {  

/  k'gM o; k|sf/ sf]  36gf gbf] xf] l/ g]  s'/ fsf]  ;'lglZrttf ug] {  nufotsf ljifo /  k|lqmofnfO{  

lglZrt u/ ] /  ;DalGwt P] gsf]  ;+zf] wg ug'{  jf~5gLo x'G5 . To;} u/ L åGåsfndf 36] sf 

36gf;Fu ;DalGwt d'2fx¿ ljleGg ¿kdf ljleGg lgsfo, cbfnt Pjd\ cfof] ux¿df / x] sf 

5g\ tL ;a}  ljjfbsf ljifox¿nfO{  cfof] u Pjd\ o; ;DaGwL ljz] if cbfntdf NofP/  x] l/ g' 

pko'Qm x'G5 . To;sf nflu ;d] t k|rlnt sfg'gdf s] xL ;f/ jfg Pjd\ sfo{ ljlwut sfg'gL 

Joj:yf u/ L ;Daf] wg ug{  plrt x'G5 . oL ;Dk"0f{  sfd ubf{  kLl8t Pjd\ p;n]  k|fKt ug] {  

GofonfO{  ;+qmd0fsfnLg Gofosf]  s] Gb|Lo ljifo agfpg'kg] {  /  b08lxgtf gxf] ;\ eGg]  s'/ fnfO{  



Vofn ug'{ kg] {  x'G5 . To;;Fu;Fu}  ;+qmd0fsfnLg Gofosf]  ljlwzf:qLo dfGotfsf]  hudf g}  

o; ;DaGwL sfg'g lgdf{ 0f x'g ;S5 . tbg'¿k g}  Gofo;Dkfbg ug{  ;lsG5 eGg]  dfGotf 

/ fVg'kg] {  x'G5 . 

%= @)&% efb| ! ut] b] lv d'n'sL ck/ fw -;+lxtf_ P] g nufotsf ;+lxtfx¿ nfu" x'g]  ;Gbe{ df 
;/ sf/ L jsLnx¿sf]  lhDd] jf/ L emg}  a9] sf]  cj:yf 5 . o;sf]  sfof{ Gjogsf d'Vo 
r'gf} tLx¿ s] –s]  5g\ < jt{ dfg hgzlQm /  k"jf{ wf/ af6}  pQm lhDd] jf/ L k"/ f ug{  ;Dej 
b] Vg'x'G5 < 

 d'n'sL ck/ fw ;+lxtf ;d] tsf gofF sfg'gx¿n]  kmf} hbf/ L sfg'gnfO{  cfw'lgs, kl/ dflh{ t, 

;+zf] lwt /  ;d;fdlos agfPsf]  5 . o;af6 gofF ljifonfO{  ck/ fwLs/ 0f ug'{ sf cltl/ Qm 

ljutsf sfg'gn]  3f] if0ff u/ ] sf ck/ fwnfO{  cem}  a[ xt\ /  lj:t[ tLs/ 0f ;d] t u/ ] sf]  5 . ;fy}  

d'n'sL kmf} hbf/ L sfo{ ljlw ;+lxtfn]  ;/ sf/ L jsLnsf]  lhDd] jf/ Ldf lj:tf/  u/ ] sf]  5 . ;/ sf/ L 

jsLnaf6 ;+lxtfn]  ck] Iff u/ ]  adf] lhdsf]  sfo{ ;Dkfbg r'gf} tLk"0f{  / x] sf]  cj:yf 5 . 

 ck/ fwsf]  ;+VofTds j[ l4 Psftkm{  e} / x] sf]  5 eg]  csf] { tkm{  oL ;+lxtfx¿n]  ;/ sf/ L jsLnsf]  

e"ldsfdf lj:tf/  u/ ] sf 5g\ . klxnf]  r'gf} tL eg] sf]  ;/ sf/ L jsLnx¿sf]  Jofj;flostf 

clej[ l4 ug'{  xf]  eg]  bf] ;|f]  xfn / x] sf]  ;Lldt hgzlQmaf6 ;+lxtfn]  a9fPsf]  lhDd] jf/ L k"/ f 

ug'{ kg] {  r'gf} tL xf]  .  oL r'gf} tLnfO{  ;fdgf ug{ sf nflu gofF ;+lxtf cg';f/  klxnf]  r/ 0fdf 

;a}  ;/ sf/ L jsLnnfO{  k|lzlIft ul/ ;lsPsf]  5 . ljBdfg hgzlQmn]  ;+lxtfn]  u/ ] sf 

sfg'gL Joj:yf adf] lhd sfo{ ;Dkfbg ug{  cfkm"nfO{  tof/ L cj:yfdf / fv] sf 5g\ . ;+lxtf 

sfof{ Gjogsf]  of]  cleofgdf cGo ;/ f] sf/ jfnfx¿ eGbf dxfGofoflwjQmfsf]  sfof{ no Ps sbd 

cufl8 g}  / x] sf]  cj:yf 5 .

 hxfF;Dd hgzlQmsf]  k|Zg 5, hgzlQm kof{ Kt 5} g, ePsf hgzlQm klg ljleGg cfof] u, 

lgsfo /  sfo{ bndf vl6O{  b/ aGbL cg'¿ksf]  hgzlQmaf6 sfof{ non]  cfkm\gf]  p2] Zo cg'¿ksf]  

sfo{  ug{  ;ls/ x] sf]  5} g . t/  ck'u 5 eg] /  sfo{ af] emnfO{  kG5fpg ;lsg]  cj:yf klg 

5} g . sd{ rf/ L egf{  5gf} 6sf]  cfkm\g}  k|lqmof 5, cfhsf]  ef] nL kbk"lt{  x'g]  cj:yf klg 5} g . 

tTsfnsf nflu oxL hgzlQmaf6 sfd rnfpg]  /  bL3{ sfnLg ¿kdf gofF sfg'gn]  u/ ] sf]  

Joj:yf adf] lhd ;+u7g tyf Joj:yfkg ;j] { If0f u/ L jx'jifL{ o kbk"lt{  k4lt cg'¿k sfo{  

cufl8 a9fpg'kg] {  r'gf} tLsf aLr sfo{  cufl8 al9/ x] sf]  5 . 

^= cleof] hg k|0ffnLdf ;'wf/  ug'{ kg] {  cfjfh pl7/ x] sf]  ;Gbe{ df gofF ;+lxtfn]  cleof] hgnfO{  
yk j:t'lgi7 agfpg]  u/ L Joj:yf u/ ] sf]  5 . dxfGofoflwjQmfsf]  sfof{ nosf]  cleof] hg 
k4ltdf ;'wf/  ug] {  ;DaGwL efjL dfu{ lrq s]  x'g ;Snf < 

 dxfGofoflwjQmfnfO{  ;+ljwfgn]  d'Vo cleof] hgstf{ sf ¿kdf lhDd] jf/ L k|bfg u/ ] sf]  ;Gbe{ df 

;/ sf/ L jsLndf cleof] hgsf]  ljz] if bIftf x'g' clgjfo{  5 . o;sf]  cy{  xfn s] xL klg 

e} / x] sf]  5} g eGg]  xf] Og, ;'wf/ sf ;Defjgfx¿ ;w}  v'nf x'G5g\ eGg vf] lhPsf]  xf]  . To;} n]  

cleof] hg k4ltnfO{  cem}  j:t'ut /  k|df0fd'vL agfpb}  n} hfg]  of] hgf / x] sf]  5 . cleof] hg 

;fljltd'vL eof]  sL eGg]  u'gf;f]  5 To;nfO{  k|df0fd'vL agfpg]  /  k|ltJolQm e"ldsfsf 

cfwf/ df bfjL lnP/  cleof] hg ul/ g] 5 . ef} lts k|df0f /  j} 1flgs k/ LIf0fnfO{  cem}  k|efjsf/ L 

agfpb}  n} hfg]  of] hgf 5, oBlk o;df xfd|f]  / fli6«o ;fdfYo{  s]  xf]  eGg]  s'/ fnfO{  xfdLn]  



lj;{ g  ;Sb} gf} + . cg';Gwfg /  cleof] hgsf qmddf kLl8t /  cleo'Qm b'j} sf]  dfgj clwsf/  

/  kIfsf]  uf] kgLotf sfod / fVg'kg] {  ljifonfO{  ljrf/  ub} {  cleof] hgnfO{  yk k|efjsf/ L agfOg]  

5 . gofF ;+lxtfx¿n]  bfjLsf]  ;f} bfafhL (Plea-bargaining) ug] {  h'g Joj:yf u/ ] sf]  5, 
To;nfO{  unt k|of] u x'g glbO{  jf:tljs ¿kdf cg';;Gwfgdf ;xof] u ug] { nfO{  ldl;n ;+nUg 

k|df0fn]  k'li6 u/ ] sf]  cj:yfdf dfq bfjLsf]  ;f} bfafhL u/ L cg';Gwfg k4ltnfO{  yk j} 1flgs 

agfpg cfjZos ;dGjo ul/ g] 5 . bfjL lnO;s] kl5 ;xof] u gug] {  /  Hostile x'g]  lj?4 

s7f] /  gLlt lnO{  klxn] sf]  bfaL / 2 u/ L k'gM yk bfaL lng]  u/ L cbfnt ;dIf lgj] bg k] z 

ul/ g]  sfg'gL Joj:yfnfO{  k|efjsf/ L agfOg]  5 .  

&= ck/ fw cg';Gwfgdf ;d] t ;/ sf/ L jsLnsf]  e"ldsfnfO{  yk k|efjsf/ L agfpg]  u/ L 
sfg'gL Joj:yfx¿ ePsf]  cj:yf 5 . cg';Gwfgstf{  g] kfn k|x/ L /  cleof] hgstf{  
;/ sf/ L jsLnsf aLrsf]  ;DaGwnfO{  k|efjsf/ L agfpg]  k|of;x¿ s]  s;/ L cufl8 
al9/ x] sf 5g\ < 

 kmf} hbf/ L Gofo k|zf;gdf tLg dxTjk"0f{  cfofd cg';Gwfgstf{  k|x/ L, cleof] hgstf{  ;/ sf/ L 

jsLn /  Gofo lg¿k0f ug] {  cbfnt tyf cw{ Goflos lgsfodWo]  k|x/ L /  ;/ sf/ L jsLn 

aLrsf]  lgs6 /  ;xsfo{ d"ns ;DaGw ckl/ xfo{  5 . o;nfO{  gofF ;+lxtfx¿n]  klg afWosf/ L 

agfPsf]  5 . cg';Gwfgsf]  sfo{  g] kfn k|x/ Laf6 x'g]  eP tfklg pQm sfo{ sf]  :jfldTj 

;/ sf/ L jsLnn]  lng} kg] {  cj:yf 5 . h;nfO{  ;do ;dodf ;jf] { Rr cbfntaf6 k|ltkflbt 

l;4fGtn]  ;d] t yk k'li6 ub} {  cfPsf]  kfOG5 . o;}  tYonfO{  cfTd;ft u/ L ljwflosfn]  

sfg'g agfpFbf ;/ sf/ L jsLnn]  cg';Gwfg clws[ tnfO{  cfjZos lgb] { zg lbO{  cg';Gwfg 

sfo{ sf]  g] t[ Tj ug'{ kg] {  Joj:yf u/ ] sf]  5 . kmf} hbf/ L sfo{ ljlw ;+lxtfn]  k|x/ Ln]  hfx] / L btf{  

gu/ ] df ;/ sf/ L jsLn ;dIf ph'/ L lbg ;Sg] , ;/ sf/  jfbL x'g]  d'2fdf k|f/ lDes k|ltj] bg 

u|x0f u/ L lgb] { zg lbg] , aofg lng] , dfgj clwsf/ sf]  / Iff, kIfsf]  uf] kgLotf, cleof] ukq 

bfo/  ug] {  nufotsf sfo{ df cg';Gwfgstf{  k|x/ L /  cleof] hgstf{  ;/ sf/ L jsLnsf aLrdf 

g}  ljz] if ;dGjo h?/ L x'G5 . cfjZos b] v] df ljz] if cg';Gwfg 6f] nL u7g ug{  ;Sg] , 

em'Ýf hfx] / L k/ ] sf] df tfd] nLdf / fVg ;Sg]  nufotsf Joj:yf sfo{ ljlw ;+lxtfn]  ul/ / x] sf]  

;Gbe{ df cg';Gwfgstf{ sf ¿kdf klg ;/ sf/ L jsLnsf]  e"ldsf dxTjk"0f{  x'g]  u/ L Joj:yf 

ePsf]  cj:yf 5 . Ps k6s cleof] ukq btf{  e} ;s] kl5 ;d] t yk cg';Gwfg u/ L yk bfaL 

lng]  cleof] ukqdf ;+zf] wg ug] { , ;fgfltgf d'2f ;fj{ hlgs lxt ;d] tnfO{  ljrf/  u/ L grnfpg]  

nufotsf Joj:yf x'g'n]  g t cg';Gwfg k|ltj] bg k7fPkl5 cg';Gwfgstf{  k|x/ Lsf]  sfd 

;lsG5 g cg';Gwfg sfo{ df ;/ sf/ L jsLnsf]  ;+nUgtf / xb} g eGg ;lsg]  cj:yf 5 .

 o;}  tYonfO{  cfTd;ft u/ L xfdLn]  ;dGjo /  ;DaGwnfO{  k|uf9 agfpg o;}  jif{  cg';Gwfgstf{  

k|x/ L /  cleof] hgstf{  ;/ sf/ L jsLnsf]  ;+o'Qm k|b] z:t/ Lo ;Dd] ng ;d] t ;DkGg ul/ ;s] sf]  

5f} + . cfufdL lbgdf o;n]  lg/ Gt/ tf kfpg]  5 . 

 kmf} hbf/ L Gofok|0ffnLnfO{  ;do ;fk] If ;'wf/  ub} {  cl3 a9\g' cfhsf]  cfjZostf xf]  . To;nfO{  

OGsf/  ug{  ;lsGg . cg';Gwfg /  cleof] hg Ps csf{ sf kl/ k"/ s x'g\ . ;xL cg';Gwfgsf]  

kl/ 0ffd unt cleof] hg x'g ;Sb} g . a? j:t'lgi6 Pjd\ j} 1flgs k|df0fn]  ;Dk"0f{  cg';Gwfg 

vlbnf]  Pjd\ k|df0fn]  afFlwPsf] , l;nl;nfa4 ¿kdf n] vg ul/ Psf]  cleof] hgn]  dfq}  kmf} hbf/ L 

Gofo k|zf;gnfO{  ;xL lbzftkm{  8f] ¥ofpg ;Sb5 . o;f]  ug{ nfO{  gofF ck/ fw ;+lxtfx¿ 



nfu" x'g]  k|lqmof;Fu;Fu}  cg';Gwfgstf{  k|x/ L /  cleof] hgstf{  ;/ sf/ L jsLnx¿sf aLrdf 

;+o'Qm tflnd sfo{ qmd ;~rfng ug] { , Ps csf{ sf sfo{ qmddf Ps csf{ nfO{  kl/ k"/ ssf 

¿kdf ;xefuL u/ fpg] , ljleGg If] qdf ;~rfng ul/ g]  tflnd sfo{ qmd ;+o'Qm ¿kdf ;~rfng 

ug{  Ps csf{ nfO{  k|f] T;flxt ug] { , ;dGjo ;ldltsf a} 7sx¿nfO{  lgoldt Pjd\ Jojl:yt ug] {  

nufotsf sfd ;'? ul/ Psf 5g\ /  ltgnfO{  lg/ Gt/ tf lbOg] 5 . 

*= d'n's ;+3fTds k|0ffnLdf ¿kfGtl/ t eP;Fu}  dxfGofoflwjQmf g] kfn ;/ sf/ sf]  d'Vo 
sfg'gL ;Nnfxsf/  / x] h:t}  u/ L k|b] z ;/ sf/ sf]  d'Vo sfg'gL ;Nnfxsf/ sf ¿kdf 
d'Vo GoffolwjQmfsf]  lgo'lQm e} ;s] sf]  5 . o;n]  k|b] z ;/ sf/ sf]  k|ltlglwTj /  k|lt/ Iff 
nufotsf ljifodf c:ki6tf l;h{ gf u/ ] sf]  b] lvG5 . dxfGofoflwjQmf /  d'Vo GofoflwjQmf 
aLrsf]  cGt/ ;DaGw /  If] qflwsf/  s;/ L sfod ug] {  of] hgf 5 < 

 o;df c:ki6tf x'g'kg] {  s'g}  sf/ 0f 5} g . d'Vo GofoflwjQmfsf]  ;+j} wflgs Joj:yf Pjd\ 

pkfb] otf ;+3fTds k|0ffnLsf]  k|fb] lzs Joj:yf;Fu ufFl;Psf]  5 . To;} n]  dxfGofoflwjQmf 

Pjd\ ;/ sf/ L jsLnn]  ;+3Lo÷g] kfn ;/ sf/ sf]  k|ltlglwTj Pjd\ k|lt/ Iff ug] { 5g\ /  ;+ljwfgtM 

kmf} hbf/ L sfg'g ;+3Lo ;"rLsf]  ljifo ePsf]  x'gfn]  kmf} hbf/ L d'2fsf]  cleof] hg Pjd\ k|lt/ Iff 

pgLx¿n]  ug] { 5g\ . d'Vo GofoflwjQmf k|To] s k|b] zdf Ps÷Ps hgf x'G5g\ /  pgLx¿n]  k|b] z 

;/ sf/ sf]  xs lxt jf ;/ f] sf/  lglxt / x] sf]  d'2fdf k|b] z ;/ sf/ sf]  k|ltlglwTj ug] { 5g\ . 

h'g :jfefljs klg x'G5 /  dflgG5 . 

 xfdLn]  lgdf{ 0f u/ ] sf]  ;+3Lo 9fFrfdf Gofo k|0ffnLnfO{  eg]  PsLs[ t Gofo k|0ffnLsf ¿kdf 

:yflkt Pjd\ Jojl:yt u/ ] sf 5f} + . To;} n]  cbfnt Pjd\ ;/ sf/ L jsLnsf]  kb:yfkg, ;?jf, 

a9'jf, ljefuLo sf/ jfxL ;f] xL k4lt cg'¿k x'g]  u/ ] sf]  5 . d'Vo GofoflwjQmf ;+ljwfgtM 

dxfGofoflwjQmfsf]  dftxtdf / xG5g\ . pgsf]  lgo'lQm /  axfnLdf dxfGofoflwjQmfsf]  s'g}  

e"ldsf / xGg . dxfGofoflwjQmf g] kfn ;/ sf/ sf]  d'Vo sfg'gL ;Nnfxsf/  x'g\ eg]  d'Vo 

GofoflwjQmf ;DalGwt k|b] z ;/ sf/ sf]  d'Vo sfg'gL ;Nnfxsf/  x'g\ . ;+j} wflgs Pjd\ 

sfg'gL ljifodf g] kfn ;/ sf/  /  g] kfn ;/ sf/ n]  tf] lslbPsf]  cGo clwsf/ LnfO{  / fo ;Nnfx 

lbg' dxfGofoflwjQmfsf]  st{ Jo xf]  eg]  k|b] z ;/ sf/ sf xsdf ;f]  sfd d'Vo GofoflwjQmfn]  

ub{ 5g\ . d'Vo GofoflwjQmfsf]  sfof{ nosf sd{ rf/ L Joj:yfkg dxfGofoflwjQmfsf]  sfof{ non]  

ug] {   xf]  . pQm sfd e} / x] sf]  klg 5 /  ev{ / }  dfq g] kfn ;/ sf/ af6 ;+u7g tyf Joj:yfkg 

;j] { If0f -O & M_ u/ fO{  k|To] s k|b] zsf d'Vo GofoflwjQmfsf]  sfof{ nosf nflu !!÷!! hgf 

sd{ rf/ Lsf]  b/ aGbL :jLs[ lt e} ;s] sf]  /  kb btf{ sf nflu lghfdtL lstfavfgfdf k7fOPsf]  

cj:yf 5 .     

(= ;+ljwfgtM g] kfn ;/ sf/  /  cGtu{ tsf ;/ sf/ L lgsfox¿nfO{  cfjZos k/ ] sf]  sfg'gL 
/ fo pknAw u/ fpg' dxfGofoflwjQmf /  ;/ sf/ L jsLnx¿sf]  st{ Jo xf]  . sfg'gL / fo dfu 
ug] {  /  k|fKt ug] {  k|lqmofnfO{  s;/ L Jojl:yt ug] {  of] hgfdf x'g'x'G5 <

 g] kfn ;/ sf/ sf]  d'Vo sfg'gL ;Nnfxsf/  ePsf]  gftfn]  ;+ljwfgtM ;+j} wflgs /  sfg'gL 

ljifodf g] kfn ;/ sf/  /  g] kfn ;/ sf/ n]  tf] lslbPsf]  cGo clwsf/ LnfO{  / fo ;Nnfx lbg' 

dxfGofoflwjQmfsf]  st{ Jo xf]  . ;+j} wflgs Joj:yf adf] lhd dxfGofoflwjQmfn]  k|Tofof] hg u/ ]  

adf] lhd cGo ;/ sf/ L jsLnn]  / fo ;Nnfx pknAw u/ fpg]  sfo{  ;+ljwfg adf] lhds}  st{ Jo 

leq kg{  cfp5 . cGo lgsfo jf JolQmaf6 g] kfn ;/ sf/  /  cGtu{ tsf lgsfonfO{  sfg'gL 



/ fo pknAw u/ fpg]  sfo{ nfO{  ;+j} wflgs dfGg ;lsb} g . o;}  ;Gbe{ df dxfGofoflwjQmfsf]  

sfof{ noaf6 d'n'sL kmf} hbf/ L sfo{ ljlw -;+lxtf_ P] g, @)&$ sf]  bkmf !(& adf] lhd sfg'gL 

/ fo ;DaGwL lgb] { lzsf, @)&% sf]  d:of} bf tof/  kfl/ Psf]  5 . ;+ljwfg, k|rlnt sfg'g /  

pQm lgb] { lzsfsf]  cwLgdf / xL sfg'gL / fo k|bfg ug] {  ljifonfO{  Jojl:yt ul/ g] 5 .  

!)= d'2f lkmtf{  lnbf dxfGofoflwjQmfsf]  / fo lng'kg] {  Joj:yf ;+ljwfgn]  u/ ] sf]  5 . d'2f lkmtf{  
k|lqmofnfO{  j} 1flgs agfpg oxfFsf]  e"ldsf s:tf]  x'g] 5 < 

 ;/ sf/  jfbL kmf} hbf/ L d'2f g] kfn ;/ sf/ af6 lkmtf{  lng]  sfo{ nfO{  lglZrt dfkb08sf 

cfwf/ df Jojl:yt ug] {  k|of; yflnPsf]  5 . o;} nfO{  ;Daf] wg ug{  /  d'n'sL kmf} hbf/ L 

sfo{ ljlw -;+lxtf_ P] g, @)&$ sf]  bkmf !(& adf] lhd dxfGofoflwjQmfsf]  sfof{ non]  g] kfn 

;/ sf/  jfbL eO{  rnfOPsf]  kmf} hbf/ L d'2f lkmtf{  lng]  ;DaGwL lgb] { lzsf, @)&% sf]  d:of} bf 

tof/  ul/ ;lsPsf]  5 . ;+ljwfg, sfg'g /  pQm lgb] { lzsf adf] lhd d'2f lkmtf{  lng]  sfo{ nfO{  

Jojl:yt ul/ g] 5 .  

!!= cbfnt Pjd\ Goflos lgsfon]  u/ ] sf]  ;hfonfO{  sfg'g adf] lhd dfkmL, d'NtjL, kl/ jt{ g 
jf sd ug] {  k|fjwfgnfO{  s]  s;/ L Jojl:yt /  k|efjsf/ L agfpg]  of] hgf 5 <

 kmf} hbf/ L d'2fdf cbfntaf6 s;"/ bf/  7x/  u/ L ;hfo ePsf s;"/ bf/ sf xsdf lglZrt 

dfkb08sf cfwf/ df lghnfO{  ePsf]  ;hfo dfkmL, d'NtjL, kl/ jt{ g jf sd ug{ sf nflu 

/ fi6«klt ;dIf g] kfn ;/ sf/ n]  l;kmfl/ ; ug] {  ;DaGwdf dxfGofoflwjQmfsf]  sfof{ noaf6 d'n'sL 

kmf} hbf/ L sfo{ ljlw -;+lxtf_ P] g, @)&$ sf]  bkmf !(& adf] lhd ;hfo dfkmL, d'NtjL, kl/ jt{ g 

jf sd ug] {  ;DaGwL lgb] { lzsf, @)&% sf]  d:of} bf tof/  ul/ Psf]  5 . ;+ljwfg, sfg'g /  pQm 

lgb] { lzsfsf]  cwLgdf / xL ;hfo dfkmL, d'NtjL, kl/ jt{ g jf sd ug] {  sfo{ nfO{  Jojl:yt /  

k|efjsf/ L agfOg]  5 .  

!@= oxfF sfg'g Joj;foL kl/ ifb\ /  gf] 6/ L klAns kl/ ifb\sf]  ;d] t cWoIf  x'g'x'G5 . sfg'g 
Joj;foL /  gf] 6/ L klAnsx¿n]  cfrf/ ;+lxtf pNn+3g u/ ] sf u'gf;f ;'lgg]  u/ ] sf]  ;Gbe{ df 
To;nfO{  / f] Sg /  sf/ jfxLsf]  bfo/ fdf Nofpg]  ;DaGwdf oxfFsf]  s]  of] hgf 5 <   

 sfg'g Joj;foLsf]  xslxtsf]  ;+/ If0f u/ L ;dfhk|lt a9L lhDd] jf/ Lk"0f{  ;] jf ;~rfng ug{  

:yfkgf ePsf]  sfg'g Joj;foL kl/ ifb\ P] g nfu" ePsf]  @% jif{  k"/ f e} ;s] sf]  5 . of]  xfd|f]  

nflu gofF cEof; lyof]  . k|f/ Desf lbgdf of]  P] g nfu" ug{  pko'Qm xf]  jf xf] Og eGg]  uDeL/  

ax; gePsf xf] Ogg\ t/  xfdLn]  of]  af6f] df lx8\g}  kg] {  lyof]  /  lx8\of} + . l9n}  ePklg xfdLn]  

;xL lg0f{ o lnPsf lyof} + . sfg'g Joj;foL x'g rflxg]  of] Uotf k'u] sf JolQmx¿sf]  k/ LIff 

;~rfng ug] { , Jofj;flos cfr/ 0fsf]  cg'udg ug] { , ph'/ L ;'Gg]  cg'zf;g ;DaGwL sf/ jfxL 

ug] { , nufotsf sfd o; kl/ ifb\n]  ub} {  cfPsf]  5 . kl/ ifb\df k|fKt ePsf ;a}  ph'/ Lx¿ ;xL 

5} gg\ /  ;a}  unt klg 5} gg\ . t/  sltko sfg'g Joj;foLaf6 uDeL/  k|s[ ltsf /  Pp6f 

sfg'g Jofj;foLn]  ug} {  gx'g]  vfnsf sfd klg ePsf b] lvG5g\, of]  unt  xf]  . pgLx¿ dWo]  

s] xLsf]  k|df0fkq g}  / 2 ug] {  u/ L lg0f{ o ul/ Psf]  5 . s] xLnfO{  gl;xt lbOPsf]  5 /  s] xLnfO{  

lglZrt cjlw sfg'g Joj;fo ug{  gkfpg]  u/ L lg0f{ o ;d] t ul/ Psf]  5 . o;} af6 lg/ fz 

x'g'kg] {  l:ylt d b] lVbg . 



 hfn;fhL jf sLt]{hGo sfd sf/ jfxL lgoGq0f ug{  tyf ;/ n /  ;'ne tl/ sfn]  sfuhft 

cg'jfb u/ fpg]  Joj:yfsf nflu gf] 6/ L klAns kl/ ifb\sf]  Joj:yf ePsf]  xf]  . gf] 6/ L klAns 

kl/ ifb\ P] g k|f/ De ePkl5 xfdLn]  !@ jif{  Joltt u/ ] sf 5f} + . of]  P] g /  o; ;DaGwL Joj:yf 

cGt/ f{li6«o cEof;;Fu klg d] n vfg]  p2] Zon]  hf/ L ePsf]  xf]  . ljutdf xfdLn]  5'§}  cEof; 

u/ L cfPsf] df of]  P] gåf/ f lnvt k|df0fLs/ 0f Pjd\ cg'jfb ug] {  sfdnfO{  Jojl:yt ug{  

yflnPsf]  5 . cEof; gofF 5, cg'ej w] / }  5} g /  o;sf]  k|of] udf s] xL j] lyltx¿ b] vf 

kg{  yfn] sf 5g\ . To;nfO{  kl/ ifb\n]  uDeL/ tfk"j{ s lnPsf]  5 /  ;d'lrt 9Ën]  ;dfwfg 

lgsfNg] 5 .  

!#=  cGTodf, oxfFsf]  s] xL eGg' 5 sL < 

 xfdL kmf} hbf/ L Gofo k|0ffnLdf kl/ jt{ g u/ L sfof{ Gjogsf]  r/ 0fdf 5f} + . d ;a}  ;/ sf/ L 

jsLnx¿nfO{  Jofj;flos ¿kdf k|lt:kwL{  /  cfr/ 0fsf b[ li6n]  lg:sn+s eO{  gofF sfg'gL 

Joj:yfn]  lgwf{ / 0f u/ ]  adf] lhdsf lhDd] jf/ Lx¿ s'zntfk"j{ s lgjf{ x ug'{ x'g] 5 eGg]  xflb{ s 

clkn ub{ 5' . ;fy}  cGo ;/ f] sf/ jfnfnfO{  ;d] t tTtt\ e"ldsfdf lhDd] jf/ Lk"j{ s ;xefuL x'g 

cg'/ f] w ub{ 5' . 
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;/sf/L jsLnsf] e"ldsf

ab|Lk|;fb uf}td
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ljifo–;"rL
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;hfo lgwf{/0f ;DaGwL kl/jlt{t sfg'gL Joj:yf

dx]z zdf{ kf}8]n

d'n'sL ck/fw -;+lxtf_ P]g, @)&$ df Joj:yf ul/Psf] wd{ 

;DaGwL s;"/M Ps rrf{

6]sk|;fb 9'+ufgf

gof“ sfo{ljlw ;+lxtfdf k"j{ ;'g'jfO 5nkmn ;DaGwL sfg'gL 

Joj:yf / o;sf] k|of]uM Ps ljj]rgf
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pkrf/ ;DaGwL cjwf/0ff / b]jfgL  
;+lxtfsf] efje"ld 

 8f= cfgGbdf]xg e§/fO{  
 

!= ljifo k|j]z 
 

/} jif{sf] d]xgt / kvf{O{ kl5 cGttM Joj:yflksf–;+;bn] ut jif{ ck/fw ;+lxtf, b]jfgL 
;+lxtf, ltgsf sfo{ljlw ;+lxtfx¿ / ;hfo lgwf{/0f P]g kfl/t u¥of] / d'n'sL P]gnfO{ 

k|lt:yfkgf ug]{ nfdf] ;dob]lv kfln/x]sf] ;kgf ;fsf/ x'g] l:ylt aGof] . @)&% ef› Ps 
ut]b]lv g]kfnL Gofokflnsfn] gofF ;lxtfx¿ dfkm{t Gofok|zf;g ;+rfng k|f/De u/]sf 5g\ . of] 
kl/jt{g cg]s dfg]df o'ufGtsf/L  x'g]5 . To;}n] ;+lxtfn] u/]sf Joj:yfx¿sf] ;'Id cWoog / 
u/L gofF sfg'gL Joj:yfsf] :jfldTj u|x0f ug]{ lhDd]bf/L ca xfd|f] sfFwdf cfPsf] 5 . 

gofF ;+lxtfn] ug{ vf]h]sf] Pp6f dxTjk"0f{ s'/f b08xLgtf / pkrf/ljxLgtfsf] cGTo xf] . k|:t't 
cfn]vsf] ;Gbe{ b]jfgL ;+lxtfn] ;d]6]sf] pkrf/sf] efje"ldsf] rrf{ ug]{ x'Fbf o;df d"ntM 
pkrf/sf] cjwf/0ff, b]jfgL pkrf/sf] cjwf/0ff, To;kl5 b]jfgL ;+lxtfn] ;d]6]sf pkrf/sf] 
cjwf/0ffaf/] rrf{ ul/g]5 . ;f] ug]{ qmddf b]jfgL ;+lxtf, / b]jfgL sfo{ljlw ;+lxtfsf d'Vo–
d'Vo Joj:yfx¿sf] klg ;j]{If0f u/L ltgn] ;dft]sf wf/sf af/]df ;dLIff ul/g]5 . cGTodf 
b]jfgL ljjfbdf pkrf/ k|bfg ug]{ nufot b]jfgL ;+lxtfsf] sfof{Gjogdf GofofwLz / cGo 
;/f]sf/jfnfx¿sf] e"ldsf af/]df klg rrf{ ul/g]5 . 

@= pkrf/sf] cjwf/0ff 

pkrf/ clwsf/;Fu hf]l8Psf] ljifo xf] . elgG5, hxfF clwsf/ x'G5 ToxfF pkrf/ x'g'k5{ . cyf{t\ 
clwsf/x¿sf] /Iff ug{ / clwsf/sf] pNnª\3gaf6 x'g uPsf] xflg gf]S;fgL e/fpg pkrf/ 
ckl/xfo{ x'G5 . k|efjsf/L pkrf/ gx'Fbf clwsf/x¿ sfuhsf] vf]i6fdf ¿kfGtl/t x'g k'U5g\ . 
To;}n] cbfntdf cfPsf x/]s ljjfbx¿ rfx] tL ;fj{hlgs sfg'g cGtu{tsf x'g\ jf lghL 
sfg'g cGtu{tsf x'g\, hxfF clwsf/sf] pNnª\3g ePsf] jf bfjLstf{nfO{ xflg k'u]sf] 5, 
k|efjsf/L pkrf/ k|bfg ug{' cbfntsf] st{Jo x'G5 .  

sdg n cGtu{t d'Vo ¿kdf kLl8tnfO{ Ifltk"lt{ e/fpg], lgif]wfTds cb]z hf/L u/L yk Iflt 
x'gaf6 /f]Sg] / ljlzi6 ;Dkfbgsf] cfb]z tyf 3f]if0ffTds km};nf dfkm{t clwsf/ :yflkt ug]{ 
u/L d'Vo ¿kdf tLg k|sf/sf pkrf/x¿sf] rrf{ ul/G5 . cfw'lgs dfgj clwsf/, ljlwzf:q / 
ljz]if u/L ;+qmd0fsfnLg Gofosf] ljlwzf:qdf pkrf/sf] bfo/fnfO{ a9fpFb} ;Tosf] vf]hL u/L 

                                                            
 dfggLo GofofwLz, ;jf]{Rr cbfnt 

w]

c+s !, aif{ @)&%
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To;sf] phfu/ ug]{b]lv, ;DklQ lkmtf{, Ifltk"lt{ / kl/k"/0f, k'gjf{;åf/f ;+/If0f, k'g?4f/, 
;d'bfodf k'g:yf{kg, 36fgfsf] k'g/fj[lQ gx'g] s'/fsf] k|Tofe"lt tyf kLl8tnfO{ ;Gtf]if x'g] cGo 
s'/fx¿ ug]{, s;"/bf/sf] ;'wf/ lglDt pkfox¿ ug]{, JolQm / ;dfhnfO{ k'gM ck/fw / åGådf 
kms{g /f]Sg];Ddsf s'/fx¿nfO{ pkrf/ cGtu{t g} /fvL x]l/g] ul/Psf] kfOG5 . ljut s]xL 
bzsb]lv k'g:yf{ksLo Gofosf] cjwf/0ffn] klg sfg'gL Joj:yfdf k|j]z kfpg yfn]sf] 5 . o;/L 
a[xt\ kl/j]zdf x]bf{ æk|efjsf/L pkrf/Æ ljlwsf] zf;gsf] k'g:yf{kgf ug]{ Pp6f e/kbf]{ dfWod 
xf] eGg] s'/f sfg'gL / Goflos ;'wf/df :jLsf/ ul/g / nfdf] åGåkl5 nf]stflGqs Joj:yfnfO{ 
k'g:yf{lkt ug]{ qmddf /x]sf] g]kfnn] cfoflds ;'wf/ ug{ yfn]sf] k|ltt   x'G5 .  

#= b]jfgL pkrf/sf] cjwf/0ff 

;fdfGotM sfg'gnfO{ kmf}hbf/L / b]jfgL egL 5'§fpg] ul/P klg of] ljefhg eg] ;j{hgLg jf 
;j{sflns 5}g . sltko d'n'sx¿df kmf}hbf/L elgPsf s'/fx¿ cGo d'n'sdf b]jfgL ljifo 
dflgPsf klg x'G5g\ . o;dWo] cS;/ sfg'g lgdf{tfx¿ cndlng] ljifo x]nr]So|fOF xf] . s] s'g 
;Gbe{df cyf{t\ s'g sfo{ ubf{ jf ug{df x]nr]So|fOF ul/Psf] xf], To;df ablgot 5 jf 5}g eGg] 
s'/fn] ljifonfO{ b]jfgL jf kmf}Hbf/L agfpF5 . xfd|} b]jfgL ;+lxtfdf ;d]l6Psf sltko s'/fx¿ 
kmf}hbf/L s;"/sf] ju{df /fVg ;lsg] k|sf/sf 5g\ . pbfx/0fsf nflu s;}nfO{ u}/sfg'gL ¿kdf 
ablgotk"j{s aGbL jgfpg] jf gful/s clwsf/sf] hfgLhfgL pNnª\3g ug]{, gfafnsnfO{ ljjfx 
u/fpg] jf em'SofO{ ljjfx u/fpg], s;}nfO{ b'Mv lbg], x}/fgL x'g] jf lghsf] OHht, k|lti7f jf 
;DklQdf Iflt k'¥ofpg], s;}sf] ;DklQ hj/h:tL ef]u ug]{, Iflt k'¥ofpg] sfo{ h:tf ljifonfO{ 
b]jfgL ;+lxtfdf /flvPsf] eP klg sfo{sf] :j¿k x]bf{ tL sfo{x¿nfO{ kmf}hbf/L k|s[ltsf] dfGg 
;lsG5 .  

pkrf/sf] b[li6jf6 x]bf{ b]jfgL pkrf/sf s]xL df}lns cfofdx¿ cjZo 5g\ . klxnf], b]jfgL 
pkrf/df x]l/g] j:t' s;"/ -Crime_ xf]Og, bf]if -fault_ xf] . s;}sf] sfo{ bf]ifk"0f{ lyof] jf lyPg 
egL x]bf{ ;f] JolQmsf] s;}k|lt st{Jo lyof] jf lyPg, ;f] st{Josf] pNnª\3g ePsf] 5 jf 5}g, 
pNnª\3gsf] sf/0f s] xf] jf s] x'g ;S5 / To:tf] st{Josf] pNnª\3gjaf6 h;k|lt st{Jo 
/x]sf] xf] ;f] JolQmnfO{ Iflt k'u]sf] 5 jf 5}g, ;f] x]l/G5 . cyf{t\ s'g} sfd ug{ jf gug{sf nflu 
sfg'gL ¿kdf afWotf ePsf]df To:tf] sfd gu/] jf u/]df bfloTj >[hgf x'G5 .  csf]{ zJbdf 
eGbf, st{Jo k"/f gubf{ jf pNnª\3g ubf{ b]jfgL bfloTjsf] >[hgf x'G5 . To:t}u/L st{Jo 
lgjf{xdf x]nr]So|fOF ubf{ klg b]jfgL bloTj >[hgf x'G5 . pbfx/0fsf nflu s;}sf] sf]xLk|lt 
x]/ljrf/ ug{'kg]{ bfloTj lyof], p;n] ;f] bfloTj k"/f u/]g jf k"/f ug{df x]nr]So|fOF u¥of] / 
To;n] s;}nfO{ jf:tljs xflg k'Ug uof] eg] To:tf] x]nr]So|fOF b]jfgL bfloTjsf] ljifo aG5 . 
slxn]sflxF x]nr]So|fOF t u/]sf] 5}g, cfˆg} ;DklQsf] sfg'g adf]lhd pkef]u u/]sf] t xf] t/ 
l5d]sL ;+lwof/nfO{ c;/ k¥of] cyf{t\ hfgLhfgL s'g} uNtL ug{' a]u/} c;/ u¥of] eg] klg 
bfloTj ;[hgf x'G5, o;nfO{ uNtL a]u/sf] bfloTj -No fault liability_ elgG5 . b]jfgL ;+lxtfn] 
o:tf] ljifonfO{ klg bfloTj leq ;d]6]sf] 5 . 

bf];|f], b]jfgL bfloTjsf] ljifo ljleGg d'n'sdf ljwflosfåf/f lgld{t sfg'g jf b'is[lt ;DaGwL 
sfg'g dfkm{t ;d]l6g] u/]sf] 5 . xfd|f] d'n'sdf nfdf] ;do;Dd b'is[lt ;DaGwL sfg'g gePsf] 
egL b]jfgL bfloTjsf] ljifonfO{ :y'n ¿kdf Goflos lg0f{odf ;d]l6Psf] lyPg . t/ xfn 
;+lxtfdf bfloTj tyf b'is[lt ;DaGwL ljifo ;d]t ;d]l6Psf sf/0f l;4fGttM b]jfgL bfloTjsf 
ljifox¿nfO{ sfg'gåf/f g} ;d]l6Psf] dfGg'kg]{ cj:yf 5 . b]jfgL bloTj ;[hgf sfg'g, s/f/, 
ck|ToIf jf cw{ s/f/, cg'lrt ;Da[l4 -Unjust Enrichment_, bfloTj lng] u/L ul/Psf] 
PstkmL{ k|lta4tf, sfg'g adf]lhd b'is[lt -Torts_ dflgg] sfd, sfg'g adf]lhd cw{ b'is[lt -

$= ;+lxtfdf ;d]l6Psf bfloTj kfngfsf tl/sfx¿ 
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Quasi torts_ dflgg] sfdåf/f x'g] Joj:yf u/]/ ;+lxtfn] bfloTj ;[hgf x'g] :ki6 cfwf/x¿ 
tf]s]sf] 5 . sf/f]af/sf] k|s[lt cg';f/ xflg gf]S;fgL ePsf] cfwf/df, To:t}u/L x]nr]So|fOF jf 
hfn;fh u/]sf] jf ablgotk"j{s sfo{ u/]sf] cfwf/df, hfgLhfgL clwsf/sf] pNnª\3g u/]sf] jf 
sfg'g adf]lhd kfng ug{'kg]{ bfloTj k"/f gu/]sf] jf em'¶f ph'/L lbPsf] eGg] cflb cfwf/df 
bfloTj tf]lsG5 .  

t];|f], b]jfgL bfloTj >[hgf eof] jf ePg eGg] s'/f k|df0fx¿sf] k|r'/tfsf cfwf/df x]l/G5, 
kmf}hbf/L s;"/df h:tf] z+sf/lxt t/jjf6 bfloTjsf] pNnª\3g ePsf] :yflkt ug{' kb}{g . o2lk 
k|df0fx¿sf] k|r'/tf b]jfgL bfloTjsf] lgwf{/0fdf dxTjk"0f{ tTj xf] eGg] s'/fnfO{ Gofok|zf;gdf 
nfdf] ;dob]lv :jLsf/ ul/Psf] 5, t/ o;sf] ;Dos JofVof eg] x'g cem} afFsL  5 .  

rf}yf], b]jfgL pkrf/ k"0f{ x'g' k5{ . cyf{t\, dsf{ kg]{ kIfnfO{ x'g uPsf] Ifltsf] k"0f{ ¿kdf k"lt{ 
ul/g' k5{ . t/ olt x'FbfxF'b} klg b]jfgL pkrf/ cGt/ut Ifltsf] k"lt{ s/f/df h:t} k};fåf/f x'g 
;Sg] xb;Dd -as far as money can do it_ dfq x'g ;S5 . ;f] eGbf afx]s JolQmut ;]jf, 
bfloTj pNnª\3g ug]{ JolQmsf clwsf/x¿sf] ;+s'rg cflb b]jfgL pkrf/sf] kl/wL leq kb}{g . 
b]jfgL pkrf/sf] Pp6f k|an dfWod cfly{s Ifltk"lt{ xf] / o;sf] ;f]emf] ;DaGw x'g uPsf] Iflt 
e/fpg] s'/fdf ;Dd ;Lldt /xG5 . cyf{t\, Ifltk"lt{ jf:tljs / oyfy{k/s /xg' k5{ . s]jn 
ckjfbsf ¿kdf dfq hxfF bfloTjsf] lgjf{xdf uDeL/ nfk/afxL ePsf] 5, ;hfosf] ¿kdf 
Ifltk"lt{ -punitive damage_ e/fOG5 . ;hfo :j¿k e/fOg] Ifltk"lt{sf] d'Vo nIo eljiodf 
o:tf s'/fx¿ gbf]xf]l/pg\, ;dfhsf] g}lts dfGotfsf] lj?4sf sfo{ ug]{nfO{ Pp6f kf7 ldnf];\ 
eGg] xf] .  

xfd|f] b]jfgL ;+lxtfn] pkrf/sf] Jofks bfo/fnfO{ ;d]6]sf] 5 . ;DalGwt kl/R5]bdf ul/Psf 
pkrf/ ;DaGwL oL Joj:yfx¿sf cltl/Qm ;+lxtfdf æb]jfgL sfg'gsf ;fdfGo l;4fGtæ cGtu{t 
b]jfgL pkrf/sf cjwf/0ffTds s'/fx¿ klg /flvPsf] 5 . GofofwLzx¿n] tL Joj:yfx¿sf] klg 
cWoog / ljZn]if0f ug{'kg]{ x'G5 . tL Joj:yfx¿ b]xfo adf]lhd 5g\M 

 s'g} sfd ubf{ jf u/fpbf s;}sf] uNtLn] c?nfO{ xflg gf]S;fgL x'g uPdf To;/L xflg, 
gf]S;fgL ePsf] Ifltsf] bfloTj To:tf] uNtL ug]{ jf u/fpg] JolQmn] Joxf]g{' k5{, 

 k|To]s JolQmn] cfkm"n] u/]sf] unt sfo{sf] kl/0ffd cfkm}n] Joxf]g{' k5{, 

 o; P]gdf cGoyf Joj:yf ePsf]df afx]s pkbkmf -!_ adf]lhdsf] bfloTj lgjf{x ug{ 
;DalGwt JolQmn] Ifltk"lt{ Joxf]g{' k5{, 

 Ifltk"lt{sf] lgwf{/0f sfg'gdf Joj:yf eP adf]lhd x'G5, 

 s;}n] klg cfkm"n] u/]sf] uNtLaf6 ePsf] kmfObf lng kfpg] 5}g, 

 s'g} JolQm pk/ kmf}hbf/L s;"/df dfq sf/afxL rnfPsf] jf grnfPsf] cfwf/df To:tf] 
JolQmn] sfg'g adf]lhdsf] b]jfgL bfloTjjf6 5'6s/f kfpg] 5}g .  

$= ;+lxtfdf ;d]l6Psf bfloTj kfngfsf tl/sfx¿ 

b]jfgL ;+lxtfdf sf/f]jf/sf] k|s[lt cg';f/ bfloTjsf] kfngfsf ljleGg tl/sfx¿ tf]lsPsf] 5 . 
pbfx/0fsf nflu csf{sf] ;DklQ ef]u u/]sf]df ;f] ;DklQ / ef]u ubf{ k|fKt u/]sf] nfe ;d]t 
lkmtf{ ug]{, sf/f]jf/sf] k|s[lt cg';f/ lt/]sf] /sd lkmtf{ ug]{, u/]sf] vr{ zf]wegf{ ug]{, j:t' g} 
lkmtf{ ug]{, j:t'sf] ahf/ d"Nosf] cfwf/df /sd ltg]{, d'gfkmf e/fpg], To:t}u/L kfng kf]if0f 
ubf{ nfu]sf] vr{, pkrf/ vr{, kfl/>lds, hLp, Hofg, ;Dklt ;'/Iff u/] jfktsf] vr{ jf:tljs 
xflg gf]S;fgL, klxn] g} to ePsf] Ifltk"lt{, jf:tljs Ifltk"lt{ jf dgfl;j Ifltk"lt{ / hl/jfgf 
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;d]t ltg{' kg]{, lt/]sf] /sd Jofh, /lhi6«];g b:t'/, jsLnsf] vr{ / cGo vr{ ltg{'kg]{ cflb 
s'/fx¿ /flvPsf 5g\ . 

b]jfgL ;+lxtfdf ;jf{lws k|of]u ePsf] zJb Ifltk"lt{ xf], of] zJbsf] ;Ldf lgwf{/0f ug{ 7fFp 
7fFpdf æjf:tljs Ifltk"lt{Æ, ædgfl;j Ifltk"lt{Æ eGg] cflb zJbx¿ k|of]u ePsf 5g\ . Ifltk"lt{ 
s/f/ sfg'gdf :ki6 ¿kdf ljsl;t cjwf/0ff xf] . s/f/df Ifltk"lt{ e/fpFbf ;fdfGo ;demsf] 
JolQmn] o:tf] cj:yfdf s] Iflt ePsf]  ;f]RYof] eGg] s'/f x]l/G5 . cyf{t\ s/f/af6 dsf{ kg]{ 
kIfn] s] s'/f k|fKt ug{ vf]h]sf] lyof] -expectation interest_, ;Demf}tfdf e/ u/L s] sfd u¥of] 
-reliance interest_, s] s'/f lkmtf{ ul/g' k5{ -restitution_ / s/f/sf] sf/0f x'g uPsf] yk Iflt 
-consequential loss_ / s]xL xb;Dd u}/ cfly{s :jfy{ -non-pecuniary interest_ nfO{ Ifltk"lt{{ 
e/fpg] qmddf x]l/G5 . s/f/ sfg'g cGtu{t s/f/ eª\u ePsf sf/0f dsf{ kg]{ kIfnfO{ Go"gtd 
klg s/f/ ug{' k"j{sf] cj:yfdf kmsf{pg] s'/f / s/f/ ubf{ :jfefljs ¿kdf kIfn] sdfpg] 
d'gfkmf kfpg] s'/f -status quo ante plus_ nfO{ ;d]t æjf:tljs xflg gf]S;fgLÆ cGtu{t ;d]6L 
dsf{ kg]{ kIfnfO{ e/fpg] Joj:yf ul/Psf] 5 . xflg gf]S;fgL eg]/ s/f/ sfg'gdf x]l/g] cfly{s 
Iflt g} xf] . cfly{s ¿kdf s/f/sf] sf/0f Iflt k'u]sf] 5 eg] cfly{s ¿kdf g} cyf{t\ k};fn] ug{ 
;Sg] ;Ddsf] -so far as money can do it_ Ifltsf] k"lt{ ul/g' k5{ eGg] dfGotfnfO{ s/f/ 
sfg'gdf d"n dfGotfsf ¿kdf :jLsf/ ul/Psf] 5 . olt eGbf eGb} klg slxn] sflxF k};fn] 
Ifltsf] k"lt{ ug{ g;Sg] x'G5 . o:tf] l:yltnfO{ dWogh/ ub}{ s/f/ sfg'gdf s/f/sf] oyfjt 
kl/kfngf / lgif]wfTds jf ;sf/fTds pkrf/ -Injunctive or mandatory relief_ sf] klg 
Joj:yf ul/Psf] x'G5 .  

g]kfnL b]jfgL sfg'gdf klxnf] k6s olt Jofks ¿kdf Ifltk"lt{sf] cjwf/0ffn] k|j]z kfPsf] 5 . 
;+lxtfdf d'gfkmfnfO{ ;a} cj:yfdf ;d]l6Psf] t 5}g t/ o;nfO{ x]g{'kg]{ s'/fsf] ;+s]t eg] 5 . 
7fpF 7fpFdf d'gfkmf, Jofh e/fpg' kg]{ s'/fx¿ k/]sf 5g\ . hxfF ;f] k/]sf] 5}g\ ToxfF klg 
cjwf/0ffTds ¿kdf Go'gtd\ Iflt x'g'k"j{sf] cj:yfdf -status quo ante_ df dsf{ kg]{ kIfnfO{ 
kmsf{pg] s'/fnfO{ ;+lxtfn] :jLsf/ u/]sf] 5 .  

Ifltk"lt{ s;/L e/fpg] eGg] af/]df b]jfgL sfo{ljlw ;+lxtfdf Ifltk"lt{ lgwf{/0f ubf{ jf:tljs 
xflg gf]S;fgL, cfodf ePsf] xflg / cGo yk xflgnfO{ ljrf/ u/L lgwf{/0f ug{'k5{ elgPsf] 5 . 
s/f/ sfg'gs} wf/nfO{ kqmb} sfNklgs ljifodf Ifltk"lt{ e/fpg' gkg]{ s'/f :ki6 ul/Psf] 5 . 
:ki6 gelgP klg bfloTj lgwf{/0f ubf{ jfbLsf] cfˆg} sf/0f Iflt x'g uPsf] jf Iflt a9]sf] kf] 5 
ls, cyf{t\ p;sf] cfˆg} x]nr]So|fOF -contributory negligence_ s] slt 5, Iflt sd ug]{ 
bfloTj -Duty to mitigate_ sf] kfngf jfbLn] u/]sf] 5 jf 5}g oL s'/fx¿ klg ljrf/ ug{'kg]{ 
x'G5 . 

%= pk;+xf/ 

b]jfgL ;+lxtf dfkm{t g]kfnn] klxnf] k6s lj:t[t ;+/rfgfsf] b]jfgL sfg'g lgdf{0f u/L cfˆgf] 
sfg'gL ;+/rgfdf /x]sf] 7"nf] sldnfO{ k"/f ug]{ sf]lz; u/]sf] 5 . ;+lxtfdf s}of}+ gofF cjwf/0ffn] 
k|j]z kfPsf 5g\ eg] e}/x]sf sfg'gx¿df klg Jofks ;'wf/ ul/Psf] 5 . lgtfGt ¿kdf gofF 
s]xL Joj:yfx¿ h:tf], k}lqs clVtof/L ;DaGwL Joj:yf, dfyj/ ;DaGwL Joj:yf, cGt/b]zLo 
wd{k'q jf wd{k'qL ;DaGwL Joj:yf, ;/sf/L ;fj{hlgs / ;fd'bflos ;DklQ ;DaGwL Joj:yf, 
kmnf]kef]u, ;'ljwfef/ ;DaGwL Joj:yf, To:t}u/L sf/f/ / bfloTj ;DaGwL sfg'g cGtu{t 
bfloTj ;DaGwL Joj:yf, lnh s/f/, xfo/ kr]{h s/f/, Hofnf dhb'/L ;DaGwL Joj:yf, ck|ToIf 
jf cw{ s/f/, cg'lrt ;Da[l4, b':s[lt, q'l6k"0f{ pTkfbg ;DaGwL Joj:yf, To:t}u/L lghL 
cGt/f{li6«o sfg'g ;DaGwL Joj:yf /flvPsf 5g\ . ;+lxtfdf klxnf] k6s b]jfgL sfg'g / b]jfgL 
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sfo{ljlw sfg'g ;DaGwL ;fdfGo Joj:yf / bfloTj ;DaGwL ;fdfGo Joj:yfn] k|j]z u/fO{ 
g]kfnL sfg'gnfO{ lj:t[t / j}ejzfnL agfpg] k|of; ul/Psf] 5 . t;y{ ;+lxtfn] cg'z/0f u/]sf] 
cjwf/0ffsf] k/v ub}{ o;sf] sfof{Gjogdf GofofwLz tyf cGo ;/f]sf/jfnfx¿sf] dxTjk"0f{ 
Pjd\ ;sf/fTds e"ldsf x'g] :jfefljs ck]Iff /x]sf] 5 . ;du| sfg'gL Joj:yfsf] d"n ;f/ 
pkrf/ g} xf] . of] k|efjsf/L x'g ;Sof] eg] xfd|f] Goflos ;'wf/ cleofgn] ult lng] / Gofo 
Joj:yf hgrfxgf cg'¿k cl3 a9\g] s'/fdf lj:j:t x'g ;lsG5 . t;y{ ;+lxtfsf] ;kmn 
sfof{Gjogdf xfdL ;j}sf] ;xsfo{ / ;xeflttf dfkm{t hgck]Iff k"/f ug{' ;dosf] dfu / xfFs 
/x]sf] a'‰g' h¿/L 5 . 
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kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf 
sfof{Gjog_ P]g, @)&$ sf ljz]iftfx¿  

 e]if/fh zdf{  
 

ok"0f{, zflGtk"0f{ / ;'/lIft ;dfh l;h{gf u/L ;j{;fwf/0fsf] lxt / ;bfrf/ sfod 
ug{sf nflu kmf}hbf/L s;"/ ug]{ s;"/bf/nfO{ plrt ;hfo lgwf{/0f ug]{ tyf To:tf] 

;hfo sfof{Gjog ug]{1 p2]Zosf ;fy ag]sf] kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ 

P]g, @)&$ ldlt @)&$÷^÷#) df k|df0fLs/0f ePsf] 5 / s]xL bkmfx¿ afx]s of] P]g ;Djt\ 
@)&% ;fn ebf} ! ut]b]lv k|f/De ePsf] 5 . o; P]gdf ;ft kl/R5]b, PsfpGg bkmf 5g\ . P]g 
nfdf] 5}g t/ vFlbnf] 5 . o; P]gn] s'g} s;"/sf] lgwf{/0f ub}{g eg] s'g} s;"/sf ;DaGwdf s] 
slt ;hfo x'G5 eGg] lgwf{/0f ;d]t ub}{g, cGo sfg'g adf]lhd s;"/bf/ 7x/L ;s]kl5 To:tf] 
s;"/bf/nfO{ s] slt ;hfo s] s:tf cfwf/df lgwf{/0f ug]{ eGg] ljifo / lgwf{l/t ;hfosf] 
sfof{Gjog ug]{ sfd o; P]gn] ub{5 . ;dosf] kl/jt{g;Fu} ;hfosf] k|of]hg / k|s[ltdf ;d]t 
;f/e"t ¿kdf kl/jt{g cfO;s]sf] ;Gbe{ tyf d'n'ssf] kmf}hbf/L Gofo k|0ffnLsf] cfd"n ;'wf/sf 
nflu ck/fw ;+lxtf tyf kmf}hbf/L sfo{ljlw ;+lxtf ;DaGwL P]gx¿ ;Fu;Fu} kmf}hbf/L s;"/df 
s;"/bf/ 7x/ ePsf] JolQmnfO{ plrt ;hfo tf]Sg] tyf To:tf] ;hfosf] sfo{Gjog ug]{ o; 
P]gsf] d"n dd{ xf] . o; P]gsf ljz]iftfx¿nfO{ b]xfo adf]lhd pNn]v ug{ ;lsG5 M 

!= PP]g sfof{Gjog ug{ ;do k|bfg ul/Psf] 

of] P]g @)&$÷^÷#) df k|df0fLs/0f eP klg o;nfO{ t'?Gt nfu" x'g] gu/L ;Djt\ @)&% ;fn 
ebf} ! ut]b]lv k|f/De x'g] Joj:yf ul/Psf] 5 . o;df klg s]xL bkmfx¿ vf;u/L P]g sfof{Gjog 
x'g' k"j{ /fHon] ug'{ kg]{ ljleGg tof/LnfO{ Wofgdf /fvL g]kfn ;/sf/n] g]kfn /fhkqdf ;"rgf 
k|sfzg u/L tf]s]sf] ldltb]lv k|f/De x'g] Joj:yf 5 . d"ntM Kof/f]ndf 5f]8\g ;lsg], ;fd'bflos 
;]jf ug{ cfb]z lbg ;Sg], ;'wf/ u[xdf k7fpg ;lsg], k'g:yf{kgf s]Gb|df k7fpg ;lsg], 
;Ktfxsf] clGtd lbg jf /flqsfnLg ;dodf dfq sf/fuf/df a;L s}b e'Qmfg ug{ ;lsg], v'Nnf 
sf/fuf/df /fVg ;lsg], Kof/f]ndf /fVg ;lsg], ;fdflhsLs/0f u/fpg' kg]{, s}b jfkt zf/Ll/s 
>ddf nufpg ;lsg] tyf k|f]j]zg clws[t jf Kof/f]n clws[t tf]Sg] ljifo o;df ;dfj]z   
5g\ .1 o:tf k|fjwfgx¿ /fHosf] tof/L ljgf PsfPs nfu" ug{ ;ls+b}g / o;sf nflu ;DalGwt 

kIf ;r]t x'g klg cfjZos ePsfn] g} cfjZos tof/L kZrftdfq o:tf k|fjwfg nfu" ug]{ 
Joj:yf ul/Psf] xf] . 

                                                            
 pkfWoIf, g]kfn sfg"g cfof]u  

 

1  bkmf ! sf] pkbkmf -@_ P]= P]g . 

Gof 

c+s !, aif{ @)&%
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@= P]g nfu" gx'g] cj:yfsf] pNn]v ul/Psf] 

s'g} s;"/sf ;DaGwdf cbfntaf6 ;hfo lgwf{/0f ug]{ tyf To;sf] sfof{Gjog ug]{ ;DaGwdf 
nfu" x'g] of] P]g cbfntsf] cjx]ngf ;DaGwL s;"/sf ;DaGwdf ;hfo ubf{, ;+;bn] rnfPsf] 
ljz]ifflwsf/ xgg\ ;DaGwL sf/jfxLsf ;DaGwdf ;hfo ubf{ / of] P]g nfu" x'g] 5}g egL s'g} 
sfg'gdf Joj:yf ePsf] cj:yfdf eg] nfu" gx'g] Joj:yf 5 . 

#= ;hfo ;DaGwL ;fdfGo l;4fGtx¿sf] pNn]v  

o; P]gsf] sfof{Gjog ubf{ ck/fw ;+lxtf / kmf}hbf/L sfo{ljlw ;+lxtfsf] Joj:yf nfu" x'g] 
Joj:yf  5 . s'g} s;"/sf ;DaGwdf s;"/ ubf{sf avt eGbf ;hfo lgwf{/0f ubf{sf avt 
sfg'g adf]lhd 36L ;hfo x'g] /x]5 eg] 36L ;hfo x'g] u/L lgwf{/0f ug'{ kg]{ l;4fGt ;d]t 
o; P]gn]  lnPsf] 5 . s'g} sfg'gn] s'g} s;"/sf ;DaGwdf lglZrt cjlwsf] s}b jf lglZrt 
/sdsf] hl/jfgf jf ;hfo tf]s]sf] /x]5 eg] To:tf] s;"/sf] s;"/bf/nfO{ ;f]xL adf]lhdsf] s}b, 
hl/jfgf jf ;hfo ug'{ kg]{ o;sf] cfzo /x]sf] 5 . ljz]if sfg'gsf Joj:yfx¿ tbg'¿k g} nfu" 
x'G5g\ eGg] dfGotf cg'¿k o:tf] Joj:yf ePsf] xf] . s;"/bf/ 7x/ ePkl5 dfq ;hfo lgwf{/0f 
ug'{ kg]{ o; P]gsf] csf]{ l;4fGt xf] . tLg jif{eGbf a9L s}b jf tL; xhf/ ¿k}ofFeGbf a9L 
hl/jfgf x'g] s;"/sf] s;"/bf/nfO{ eg] ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO ug'{ kg]{ l;4fGt klg 
o;n] c+lusf/ u/]sf] 5 . sfg'g adf]lhd aGb Ohnf;df ;g'jfO{ x'g] afx]s v'nf Ohnf;df 
;'g'jfO u/L ;hfo lgwf{/0f ug'{ kg]{ l;4fGt klg o;df 5 . t/ ;'/Iff jf ;fj{hlgs lxtsf] 
sf/0fn] s;"/bf/nfO{ cbfntdf pkl:yt u/fpg g;lsg] ePdf, s;"/bf/n] cbfntdf pkl:yt 
x'g OGsf/ u/]df, s;"/bf/ km/f/ /x]sf] cj:yfdf jf s;"/bf/sf] sfg'g Joj;foL pkl:yt 
gePdf o; P]g ad]flhd ;hfo lgwf{/0f ug{ afwf gkg]{ Joj:yf ePsf] 5 . To:t} cbfnt 
;dIf pkl:yt u/fpg g;lsg] s;"/bf/nfO{ >Jo–b[Zo ;+jfb -lel8of] sGkm/]G;_ dfkm{t 
pkl:yt u/fpg ;lsg] / To;/L pkl:yt u/fOPsf]df cbfnt ;dIf pkl:yt eP ;/x dflgg] 
pNn]v 5 . Ps} ;dodf u/]sf] s;"/ afx]s cGo w]/} s;"/ ePdf cnu–cnu ePsf] dfgL ;f] 
afkt 5'§f5'§} ;hfo lgwf{/0f ug'{ kg]{ Joj:yf ;d]t 5 . tLg jif{eGbf a9L s}b jf tL; xhf/ 
¿k}ofFeGbf a9L hl/jfgf x'g ;Sg] s;"/sf ;DaGwdf ;hfo lgwf{/0f ug'{ cl3 cbfntn] 
s;"/bf/sf ;DaGwdf ;hfo k"j{sf] k|ltj]bg tof/ ug{ k|f]j]zg clws[t jf Kof/f]n clws[tnfO{ 
cfb]z lbg ;Sg] Joj:yf xfd|f] nflu gofF Joj:yf xf] . To:tf] k|ltj]bgdf lgDg s'/fx¿ pNn]v 
x'g' kg]{ Joj:yf 5 M– 

-s_ s;"/bf/sf] JolQmut, ;fdflhs / ;f+:s[lts k[i7e"ld, 

-v_ s;"/ ubf{sf] kl/l:ylt, 

-u_ s;"/ ug{' cl3sf] s;"/bf/sf] rfnrng, 

-3_ s;"/bf/sf] pd]/ 

-ª_ k|f]j]zg clws[t jf Kof/f]n clws[tn] cfjZos 7fg]sf cGo s'/fx¿ . 

;hfosf] p2]Zo ljrf/ u/L s;"/bf/nfO{ ;hfo lgwf{/0f ug'{ kg]{ ljifo klg ;fdfGo l;4fGtsf 
¿kdf /x]sf] 5 . b08sf l;4fGt cg'¿k s:tf] s;"/bf/nfO{ s:tf] ;hfo lgwf{/0f ug'{ pko'Qm 
x'G5 egL ljrf/ ug'{ kg]{ o;sf] cfzo xf] . ;hfosf] p2]Zo P]gdf pNn]v ug]{ k|rng New 
Zealand nufot sltko b]zsf Sentencing Act df klg kfpg ;lsG5 . ;hfosf] p2]Zox¿ 
lgDg adf]lhd x'g ;Sg] o; P]gdf Joj:yf ul/Psf] 5 M– 
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-s_ s;"/ ug{ s;"/bf/ jf cGo JolQmnfO{ xtf]T;flxt ug]{, 

-v_ ;dfh jf ;d'bfonfO{ ;'/Iff ug]{, 

-u_ kLl8tnfO{ Ifltk"lt{;lxt Gofo k|bfg ug]{,  

-3_  s;"/bf/nfO{ ;dfhdf k'g:yf{kgf ug{ ;xof]u ug]{ jf ;'wf/ ug]{, 

-ª_  s;"/bf/nfO{ ;dfhaf6 cnu /fVg],  

-r_  s;"/bf/nfO{ cfkm\gf] sfo{k|lt kZrftfk af]w u/fO{ kLl8t JolQm jf   ;d'bfonfO{ xflg 
gf]S;fgL ePsf] 5 eGg] s'/fsf] cg'e"lt u/fpg], 

-5_  sfg'gåf/f lgif]lwt cfr/0fsf] lgGbf ug]{ . 

;hfo lgwf{/0f ubf{ ljrf/ ug'{ kg]{ s'/fx¿, ;hfo lgwf{/0f ug]{ cfwf/x¿, afnaflnsfnfO{ 
;hfo ubf{ ljrf/ ug'{ kg]{ s'/fx¿ / ;hfo lgwf{/0f ubf{ v'nfpg' kg]{ s'/fx¿ klg o; P]gsf] 
;hfo ;DaGwL ;fdfGo l;4fGt cGtu{t kb{5g\ . ck/fw ;+lxtfdf s;"/sf] uDeL/tf a9fpg] 
tyf 36fpg] cj:yfx¿ pNn]v 5g\ .2 vf;u/L /fi6«klt jf ;/sf/ k|d'v jf ljb]zL /fHo 

k|d'vsf] lj?4 jf lghx¿sf] pkl:yltdf u/]sf] s;"/ ljZjf;sf] b'¿kof]u u/L u/]sf] s;"/, 
k6s] s;"/, kfl/tf]lifs jf cfZjf;g jf nfesf] k|nf]eg kfpg u/]sf] s;"/, Ps jf/bftdf 
PseGbf a9L s;"/ u/]sf], Ps jf/bftdf PseGbf a9L JolQmsf lj?4 u/]sf] s;"/, dfgjtf 
lj?4sf] s;"/, ;jf/L ;fwg, ljdfg b'3{6gf jf k|fs[lts k|sf]k kbf{ p4f/ ug]{ sfddf vl6Fbf 
u/]sf] s;"/ cflb h:tf s;"/ s;"/sf] uDeL/tf a9fpg] cj:yfsf s;"/df kb{5g\ eg] c7f/ jif{ 
eGbf sd jf krxQ/ jif{ eGbf a9Lsf] s;"/bf/n] u/]sf] s;"/, lgot gePsf] s;"/, cfTd;dk{0f 
u/]sf], kLl8t kIfnfO{ k|ofKt Ifltk"lt{ lbO;s]sf], Goflos k|lqmofdf ;xof]u k'¥ofPsf], eljiodf 
kmf}hbf/L s;"/ gug]{ k|lta4tf JoQm u/]sf], s;}sf] axsfp jf bafadf ck/fw u/]sf] cflb 
h:tf s;"/ s;"/sf] uDeL/tf 36fpg]] cj:yfdf kb{5g\ .  o:tf cj:yfx¿ ljZn]if0f u/L 
To;sf cfwf/df ;hfo lgwf{/0f ug'{ kg]{ x'G5 . s;"/sf] dfqf eGbf rsf]{, cldNbf] jf c;dfg 
;hfo gxf];\ eGg] clek|fon] o:tf Joj:yf ePsf x'g\ . s;"/bf/sf] bf]ifsf] dfq, s;"/ ubf{sf] 
kl/l:ylt, s;"/sf] uDeL/tf a9fpg] jf 36fpg] cj:yfx¿, s;"/bf/sf] cfr/0f / ljutsf 
lqmofsnfk nufot ;hfo s'g p2]Zon] ul/g] xf] ;f] ;d]t ljrf/ ug'{ kg]{ x'G5 . ;hfosf] vf; 
p2]Zo x'G5, sfg'gdf plNnlvt ;hfo lgwf{/0f ubf{ To;sf] p2]Zodf Wofg lbg' cfjZos x'G5 . 

To:t} ;hfo lgwf{/0f ubf{ s:tf k|s[ltsf s;"/bf/nfO{ s:tf] ;hfo ug]{ eGg] klg ;fdfGo 
l;4fGtdf pNn]v ePsf] kfOG5 . h3Go jf uDeL/ k|s[ltsf s;"/ ug]{ s;"/bf/nfO{ s}b ;hfo, 
afnaflnsfnfO{ ;hfo ubf{ lghsf] ;'wf/ / k'g:yf{kgf, k6s] s;"/bf/nfO{ kl5Nnf] s;"/ afkt 
x'g] ;hfosf] bf]Aa/ yk ;hfo, ;dfh jf ;d'bfonfO{ vt/f x'g] s;"/bf/nfO{ s}b ;hfo, s'g} 
;/sf/L sfof{no jf ;fj{hlgs jf ;Ël7t ;+:yfsf] kb jf cf]xbfsf] b'¿kof]u u/L s;"/ ug]{ 
s;"/bf/nfO{ To:tf] s;"/df x'g] ;hfosf] 8]9L ;fho x'g] u/L ;hfo lgwf{/0f ug'{ kg]{ Joj:yf 
;d]t 5 . ;hfo lgwf{/0f ubf{ To:tf] km};nf jf cfb]zdf pNn]v ug'{ kg]{ Joxf]/fsf ljifo klg 
o;df ;dfj]z 5g\ . vf;u/L afnaflnsfnfO{ ;hfo ubf{ afnaflnsfsf] ;jf]{Qd lxt, s;"/sf] 
uDeL/tf / bf]ifsf] dfqf, JolQmut kl/l:ylt, kLl8tnfO{ lbg k|:tfj ul/Psf] Ifltk"lt{, 
ck/fwk|ltsf] kZrftfk Pjd\ c;n / pkof]uL hLjg lhpg] rfxgf h:tf ljifo klg ljrf/ ug'{ 
kg]{  x'G5 . ;f]x| jif{ pd]/ k"/f gePsf afnaflnsfnfO{ ;hfo ubf{ h3Go s;"/, uDeL/ s;"/ jf 

                                                            
2 bkmf #* / #(, d"n"sL ck/fw ;+lxtf, @)&$ . 
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k6s] ¿kdf s;"/ u/]sf]df afx]s s}bsf] ;hfo ug'{ gx'g] Joj:yf klg o; P]gn] u/]sf] 5 . 
JolQmut kl/l:yltsf] JofVofdf cGof}n gxf];\ egL :ki6Ls/0fsf] Joj:yf ;d]t ul/Psf] 5 . 
h; cg';f/ JolQmut kl/l:yltdf afnaflnsfsf] pd]/, lzIff, kfl/jfl/s l:ylt, ;fdflhs 
cj:yf, s;"/sf] lsl;d, s;"/af6 k'Ug uPsf] xflg, gf]S;fgL / s;"/ ug'{sf] p2]Zo ;d]tsf s'/f 
o;df kg]{ :ki6 ul/Psf] 5 . ;hfo lgwf{/0f ubf{ km};nf jf cfb]zdf v'nfpg' kg]{ s'/fx¿sf] 
lj:t[t ljj/0f klg o;df ;dfj]z 5 . plNnlvt s'/fx¿af6 ;du|df s] eGg ;lsG5 eg] 
;hfo ubf{ ljrf/ ug'{kg]{ / ljZn]if0f ug'{ kg]{ ;Dk"0f{ ljifo /fd|f];Fu ljrf/ u/]/ dfq ;hfo 
lgwf{/0f xf];\ eGg] o; P]gsf] clek|fo xf] / To;sf nflu dfly pNn]v ul/P em}+ k|z:t 
cfwf/x¿ klg lg0f{ostf{nfO{ o; P]gn] b]vfPsf]  5 . 

$= hl/jfgfsf] ;hfo lgwf{/0f ug]{ cfwf/x¿sf] Joj:yfM3 

hl/jfgfsf] ;hfo lgwf{/0f ubf{ ljrf/ ug'{ kg]{ ljifox¿ o; P]gdf lj:t[t ¿kdf pNn]v ePsf] 
kfOG5 . d"ntM s;"/bf/sf] cfly{s x}l;ot / cfocfh{g Ifdtf, s;"/bf/n] u/]sf] s;"/sf] 
sf/0faf6 c¿ JolQmnfO{ x'g uPsf] cfly{s xflg gf]S;fgL, s;"/bf/n] u/]sf] s;"/sf] sf/0faf6 
s;"/bf/ jf lghsf] kl/jf/n] k|fKt u/]sf] nfe, hl/jfgfaf6 s;"/bf/n] kfng kf]if0f ug'{ kg]{ 
kl/jf/nfO{ kg]{ c;/, kLl8tnfO{ ltg'{ kg]{ Ifltk"lt{ /sd, hl/jfgf glt/]sf] sf/0faf6 ;/sf/nfO{ 
kg{ ;Sg] bfloTj, s;"/bf/ ;Ël7t ;+:yf ePdf To:tf] ;+:yfsf] cfly{s x}l;ot / sf/f]af/, 
lkl8t /fxt sf]ifdf /sd hDdf u/fpg' kg]{ eP To:tf] /sd ;d]tnfO{ ljrf/ ug'{ kg]{ x'G5 . 
plNnlvt cfwf/df hl/jfgf ubf{ s;"/bf/n] s;"/af6 kLl8t JolQmnfO{ Ifltk"lt{ ;d]t ltg'{ kg]{ 
u/L hl/jfgf ul/g] eP lghn] To:tf] Ifltk"lt{ ltg{ g;Sg] u/L hl/jfgf ug{ gx'g] Joj:yf ;d]t 
5 . kLl8tnfO{ /fxt k'¥ofpg] ljifodf hl/jfgfn] c;/ gu/f];\ eGg] p2]Zoaf6 o:tf] Joj:yf 
ePsf] xf] . 

%= ;'wf/fTds b08 Joj:yfsf k|fjwfgx¿sf] Joj:yfM 

b08sf nflu dfq geP/ s;"/bf/sf] ;'wf/df klg s]lGb|t x'g' kb{5 eGg] clek|fo o; P]gn] 
lnPsf]  5 . o:tf Joj:yfx¿ b]xfo adf]lhd 5g\ M– 

-s_ ;fd'bflos ;]jf ;DaGwL Joj:yf4– 5 dlxgf;Dd s}b ;hfo lgwf{/0f ePsf] s;"/bf/nfO{ 

lghn] u/]sf] s;"/, lghsf] pd]/, cfr/0f, s;"/ ubf{sf] kl/l:ylt, s;"/ ubf{ ckgfPsf] 
tl/sf ;d]tnfO{ ljrf/ ubf{ lghnfO{ s}bdf /fVg pko'Qm gb]lvPdf jf To:tf] s;"/df 
cbfntn] pko'Qm 7x¥ofPsf] cjlw s}bdf a;]kl5 afFsL cjlwsf nflu cbfntn] 
lghnfO{ ;fd'bflos ;]jf ug{ cfb]z lbg ;Sg] Joj:yf o; P]gdf ul/Psf] 5 . 
;fd'bflos ;]jfsf nflu To:tf] ;]jf ug{ s;"/bf/n] d~h'/ klg ug'{ kb{5 . ;fd'bflos 
;]jf ubf{ kfng ug'{ kg]{ zt{x¿ Tff]lsG5g\ eg] k|f]j]zg clws[t jf Kof/f]n clws[tn] 
;'kl/j]If0f ;d]t ub{5 . s}bdf /x]sf] s;"/bf/n] lgl:qmo ¿kdf sf/fuf/df a:g' eGbf 
;d'bfodf /xL sfd ug{ ;sf];\ eGg] clek|fon] o:tf] Joj:yf ePsf] xf] . ;fd'bflos 
;]jf lgMz'Ns x'G5 eg] vf;u/L ;fj{hlgs sfd, c:ktfn, j[4f>d, cgfyfno, jftfj/0f 
;+/If0f, ;fj{hlgs jf ;fd'bflos ljBfnodf cWofkg jf ;]jf, v]ns'b k|lzIf0f, 
k/f]ksf/L ;+3÷;+:yfx¿df sfd cflbnfO{ ;fd'bflos ;]jf dflgPsf] 5 . o; afx]s 

                                                            
3 bkmf !* / !(, kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ . 
4 bkmf @@ P]= P]g . 

-v_ s}b ;hfo lgnDag ug{ ;lsg] Joj:yf

-u_ ;'wf/ u[xdf k7fpg ;lsg] Joj:yf
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cbfntn] tf]lslbPsf] pkr/fTds jf ;'wf/fTds ;+3÷;+:yfdf pkl:yt x'g] / To:tf] 
;+:yfn] nufP adf]lhdsf] sfd ;d]t o;df kg{ ;Sb5 . 

-v_ ss}b ;hfo lgnDag ug{ ;lsg] Joj:yf5– s'g} klg s;"/bf/nfO{ ;hfo ubf{ hl/jfgf / 

;fd'bflos ;]jf kof{Kt gx'g] ePdf s}bsf] ;hfo ug'{ kb{5 eGg] o; P]gsf] dfGotf xf] . 
t/, sltko s;"/bf/n] u/]sf] s;"/ uDeL/ / ;dfh g} c;'/lIft /xg] k|j[lQsf] klg x'g 
;Sg] ePsfn] ;a} s;"/df hl/jfgf / ;fd'bflos ;]jf dfq k|ofKt x'Fb}g, To:tf]df s}b 
;hfo x'g] Joj:yf klg P]gdf ul/Psf] 5 . ;fy} sltko s;"/bf/nfO{ ePsf] s}b ;hfo 
tTsfn sfof{Gjog gubf{ klg x'g ;S5 eGg] dfGotf o; P]gn] lnPsf] 5 . Ps jif{eGbf 
sd s}b lgwf{/0f ePsf] s;"/bf/n] klxnf] k6s s;"/ u/]sf] /x]5 / lghn] u/]sf] s;"/, 
lghsf] pd]/, cfr/0f, s;"/ ubf{sf] kl/l:ylt, s;"/ ubf{ ckgfPsf] tl/sfnfO{ ljrf/ 
ubf{ lghnfO{ s}bdf /fVg pko'Qm gb]lvPdf cbfntn] To:tf] s;"/bf/nfO{ ePsf] s}b 
tTsfn sfof{Gjog gu/L lgnDag ug{ ;Sg] Joj:yf o; P]gsf] csf]{ ljz]iftf xf] . o:tf] 
lgnDagsf] cjlw tLg jif{;Dd x'g ;Sb5 . t/, sltko s;"/df s;"/bf/ 7xl/Pdf 
afnaflnsf afx]s cGo s;"/bf/nfO{ ePsf] s}b eg] lgnDag ug{ g;lsg] Joj:yf  5 . 
vf;u/L st{Jo Hofg, ha/h:tL s/0fL, dfgj a]rlavg tyf cf];f/k;f/, xftxltof/ 
v/vhfgf tyf ljikmf]6s kbfy{, e|i6frf/, z/L/ aGws lng] jf ckx/0f ug]{, 8f“sf, 
vf]6f 6s jf vf]6f l6s6 rng, ljb]zL ljlgdo, nfu" cf}ifwsf] cf];f/k;f/ tyf sf/f]af/ 
;DaGwL s;"/, k|frLg :df/s ;DaGwL, jg tyf jGohGt' ;DaGwL, ;Ël7t ck/fw, 
;DklQ z'4Ls/0f, oftgf jf q'm/, lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ;DaGwL 
s;"/ / dfgjtf lj?4sf] ck/fwdf o:tf] ;'ljwf k|fKt x'Fb}g . 

 s}b ;hfo lgnDag ug]{ cfb]z ubf{ s;"/bf/n] lgnDagsf] cjlwe/ s:tf] sfd ug]{ xf] 
;f] ;d]t v'nfpg' kb{5 . o;df lgMz'Ns ¿kdf s'g} ;fj{hlgs sfd ug]{, s;"/af6 
kLl8t JolQmsf] s'g} sfddf ;xof]u ug]{, To:tf] cfb]zdf plNnlvt s'g} sfd jf Jojxf/ 
gug]{, cfkm\gf] lgjf; jf s'g} vf; :yfg ljz]if eGbf cGoq ghfg], ;hfosf] cjlwe/ jf 
To:tf] ;hfo e'Qmfg ePsf] tLg jif{ leq s'g} s;"/ gug]{, cbfntn] tf]lslbPsf] s'g} 
:yfg xbdf /xg], pkrf/ tyf k'g:yf{kgf s]Gb|df a:g] / s'g} vf; JolQmnfO{ ge]6\g] 
sfo{ kb{5g\ . t/, afnaflnsfsf] xsdf ;hfo lgnDag ubf{ eg] To:tf afnaflnsfnfO{ 
;Demfpg a'emfpg nufpg], cled'vLs/0f ug{ nufpg], dgf];fdflhs k/fdz{ ;]jf 
pknAw u/fpg nufpg] jf ;+/IfsTjdf /fVg nufpg] x'g ;Sb5g\ . s;"/bf/n] cfb]z 
pNnª\3g u/]df eg] lgwf{l/t s}b g} e'Qmfg ug'{ kg]{ Joj:yf P]gdf 5 . 

-u_ ;'wf/ u[xdf k7fpg ;lsg] Joj:yf6 – b'O{ jif{ jf b'O{ jif{ eGbf sd s}bsf] ;hfo ePsf] 

s;"/bf/nfO{ lghn] u/]sf] s;"/, lghsf] pd]/, cfr/0f, s;"/ ubf{sf] kl/l:ylt, s;"/ 
ubf{ ckgfPsf] tl/sf ljrf/ ubf{ lghnfO{ sf/fuf/df gk7fO{ ;'wf/ u[xdf /fVg pko'Qm 
b]lvPdf k|f]j]zg clws[tsf] l;kmfl/;df cbfntn] ;'wf/ u[xdf k7fpg ;Sg] Joj:yf7 

o; P]gn] u/]sf] 5 . vf; k|s[ltsf s;"/sf s;"/bf/nfO{ eg] o:tf] ;'ljwf k|fKt x'Fb}g . 
d"ntM s;"/sf] ;du| cj:yfsf] ljZn]if0faf6 s;"/bf/nfO{ ;'wf/ u[xdf k7fpg pko'Qm 
b]lvPdf dfq of] ;'ljwf k|fKt x'G5 . 

                                                            
5 bkmf @# / @$ P]= P]g . 
6 bkmf @% P]= P]g . 
7 bkmf @$ sf] pkbkmf -#_ P]= P]g . 
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-3_ k'g:yf{kgf s]Gb|df k7fpg ;lsg] Joj:yf8– nfu" cf}ifw jf cGo b'Jo{;gL jf zf/Ll/s jf 

dfgl;s b'j{ntfaf6 kLl8t s;"/bf/nfO{ pkrf/ tyf k'g:yf{kgf ;]jf k|bfg ug]{ p2]Zon] 
of] Joj:yf ePsf] b]lvG5 . o:tf] cj:yfsf s;"/bf/nfO{ sf/fuf/df gk7fO{ k'g:yf{kgf 
s]Gb|df k7fpFbf ef]ln ;Ifd gful/ssf ¿kdf /xg ;Sg] ;Defjgf ePsfn] klg o:tf] 
Joj:yf ul/Psf] xf] . t/, k'g:yf{kgf s]Gb|df /x]sf] s;"/bf/sf] rfnrngdf ;'wf/ 
gcfPdf jf lghn] kfng ug'{ kg]{ zt{ kfngf gu/]df eg] k"/f s}b cjlw g} sf/fuf/df 
e'Qmfg ug'{ kg]{ x'G5 . 

-ª_ ;Ktfxsf] clGtd lbg jf /flqsfnLg ;dodf dfq sf/fuf/df a;L s}b e'Qmfg ug{ 
;lsg] Joj:yf9– xfd|f] nflu of] cToGt} gf}nf] Joj:yf   xf] . Ps jif{;Dd s}b lgwf{/0f 

ePsf] s;"/bf/nfO{ lghn] u/]sf] s;"/, lghsf] pd]/, s;"/sf] uDeL/tf, s;"/ u/]sf] 
tl/sf / lghsf] cfr/0f ;d]tnfO{ ljrf/ ubf{ lgoldt ¿kdf s}bdf /fVg pko'Qm 
gb]lvPdf To;sf] sf/0f vf]nL cbfntn] lghnfO{ ;Ktfxsf] clGtd lbg dfq jf b}lgs 
¿kdf /flqsfnLg ;dodf dfq sf/fuf/df a:g kg]{ u/L s}b lgwf{/0f ug{ ;Sg] Joj:yf 
o; P]gn] u/]sf] 5 . dfly elgP h:t} s]xL vf; s;"/ ug]{ s;"/bf/nfO{ eg] of] ;'ljwf 
k|fKt x'Fb}g . zt{x¿ kfngf ug'{ kb{5 eg] zt{x¿ kfngf gu/]df s}bsf] k"/f cjlw g} 
sf/fuf/df a;L e'Qmfg ug'{ kg]{ x'G5 . 

-r_ v'Nnf sf/fuf/df /fVg ;lsg] Joj:yf 10– ;'wf/fTds b08 Joj:yfaf/] 5nkmn ubf{ 

v'Nnf sf/fuf/df /fVg ;lsg] Joj:yf o; P]gsf] dxTjk"0f{ Joj:yf dfGg ;lsG5 . 
o;df s}bLn] tf]lsPsf] ;dodf cfkm"nfO{ /flvPsf] 7fpF eGbf aflx/ ;d]t uO{ s'g} sfd 
ug{ kfpg] u/L g]kfn ;/sf/n] 7fpF tf]Sb5 . s}b cjlwsf] b'O{ ltxfO{ cjlw e'Qmfg 
ul/;s]sf] / /fd|f] cfr/0f ePsf] s}bLnfO{ sf/fuf/ k|d'vsf] l;kmfl/;df ;DalGwt lhNnf 
cbfntsf] GofofwLzn] v'Nnf sf/fuf/df /fVg cfb]z lbg ;Sg] Joj:yf o; P]gn] u/]sf] 
5 . JolQmsf] Ifdtf / >dsf] k|of]u xf];\, sfg'gL Joj:yf klg sfod xf];\ / s;"/bf/n] 
klg cfkm"nfO{ c;n gful/s aGg ;Sg] df}sf k|fKt u/f];\ eGg] clek|fon] o:tf] Joj:yf 
ePsf] b]lvG5 . tf]lsPsf zt{x¿ kfngf ug'{ kb{5 eg] zt{x¿ Kffngf gu/]df afFsL s}b 
;hfo sf/fuf/df a;L e'Qmfg ug'{  kb{5 . 

-5_  Kof/f]ndf /fVg ;lsg] Joj:Yff 11– tf]lsPsf] s}b ;hfosf] b'O{ ltxfO{ cjlw e'Qmfg 

ul/;s]sf] s}bLnfO{ afFsL cjlw tf]lsPsf] zt{ kfngf u/L Kof/f]n clws[tsf] lgu/fgLdf 
;dfhdf hLjgofkg ug{ cg'dlt lbOPsf] cj:yf Kof/f]n xf] . Ps jif{eGbf a9L s}b 
;hfo kfO{ s}b ;hfosf] b'O{ ltxfO{ cjlw e'Qmfg ul/;s]sf] / /fd|f] cfr/0f ePsf] 
s;"/bf/nfO{ ;DalGwt lhNnf k|f]j]zg tyf Kof/f]n af]8{sf] l;kmfl/;df lhNnf cbfntsf] 
GofofwLzn] Kof/f]ndf /fVg] cfb]z lbg ;Sg] Joj:yf o; P]gdf ePsf] 5 . t/, 
hGds}bsf] ;hfo kfPsf], e|i6frf/sf] s;"/df ;hfo kfPsf], ha/h:tL s/0fLsf] s;"/df 
;hfo kfPsf], dfgj a]rlavg tyf cf];f/k;f/ ;DaGwL s;"/df ;hfo kfPsf], ;Ël7t 
ck/fw ;DaGwL s;"/df ;hfo kfPsf], ;DklQ z'4Ls/0f ;DaGwL s;"/df ;hfo kfPsf], 
oftgf jf q'm/, lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ;DaGwL s;"/df ;hfo 
kfPsf], dfgjtf lj?4sf] ck/fw ;DaGwL s;"/df ;hfo kfPsf] tyf /fHo lj?4sf] 

                                                            
8 bkmf @^ P]= P]g . 
9 bkmf @& P]= P]g . 
10 bkmf @* P]= P]g . 
11 bkmf @( P]= P]g . 

-h_ ;dflhsLs/0f u/fpg' kg]{ Joj:yf

-em_ s}bjfkt zf/Ll/s >ddf nufpg ;lsg] Joj:yf

-`_ sf/fuf/ aflx/ hfg lbg ;lsg] Joj:yf

-6_ c:ktfn jf o:t} cGo :yfgdf /fVg' kg]{ Joj:yf
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ck/fw ;DaGwL s;"/df ;hfo kfPsf] s;"/bf/nfO{ eg] Kof/f]ndf /fVg ;ls+b}g . zt{x¿ 
tf]lsG5g\ / zt{x¿ s;"/bf/n] kfng u/] jf gu/]sf] cg'udg Kof/f]n clws[tn] ub{5 . 
zt{x¿ kfng gu/]df afFsL s}b ;hfo sf/fuf/df g} a;L e'Qmfg ug'{ kg]{ Joj:yf ;d]t 
o; P]gn] u/]sf] 5 . 

-h_ ;dflhsLs/0f u/fpg' kg]{ Joj:yf12 s}baf6 s;"/bf/ Ps}k6s ;dfhdf hfFbf To;n] 

kfg]{ c;xhkgnfO{ x6fpg tyf s;"/bf/sf] afFsL hLjg ;dfhdf Joltt ug{ ;xh 
agfpg] p2]Zo :j¿k o:tf] Joj:yf P]gdf ul/Psf] xf] . Ps jif{eGbf a9L cjlwsf] s}b 
;hfo kfO{ s}b e'Qmfg ul//x]sf] / /fd|f] cfr/0f ePsf] s;"/bf/nfO{ lghnfO{ tf]lsPsf] 
s}b cjlw e'Qmfg x'g' eGbf 5 dlxgf cufl8 vf; sfdsf nflu sf/fuf/n] dfl;s jf 
b}lgs ¿kdf sf/fuf/af6 5f8\g ;Sg] Joj:yf o; P]gn] u/]sf] 5 . To:tf sfddf 
kfl/jfl/s k'gld{ng, ;fdflhs, ;f+:s[lts ;DaGw :yfkgf, ;fdflhs PsLs/0f tyf 
k'g:yf{kgf, Joj;fo jf /f]huf/L tyf ;Lkd"ns jf /f]huf/d"ns tflnd kb{5g\ . 
sf/fuf/af6 5f]8\bf To:tf] s;"/bf/n] kfngf ug'{ kg]{ zt{x¿ tf]lsG5g\ . o;/L 5fl8Psf] 
JolQmn] cfkm"n] u/]sf] sfdsf] ;DaGwdf ;fKtflxs ¿kdf ;DalGwt sf/fuf/df k|ltj]bg 
k7fpg' kg]{ x'G5 . tf]lsPsf] zt{ k"/f gu/]df jf To:tf] cjlwdf s'g} s;"/ u/]df eg] 
k'gM sf/fuf/df g} a;L afFsL s}b cjlw e'Qmfg ug'{ kg]{ Joj:yf ;d]t ul/Psf] 5 . 

-em_ s}bjfkt zf/Ll/s >ddf nufpg ;lsg] Joj:yf13– tLg jif{ jf tLg jif{eGbf a9L 

s}bsf] ;hfo kfPsf] c7f/ jif{eGbf a9L pd]/sf] / zf/Ll/s ¿kdf :j:Yo /x]sf] 
s;"/bf/n] rfx]df lghnfO{ sf/fuf/n] ;fj{hlgs sfdsf nflu zf/Ll/s >ddf nufpg 
;Sg] Joj:yf 5 . ;fj{hlgs sfdsf nflu zf/Ll/s >ddf nufOPsf] s;"/bf/n] k|lt 
tLg lbg >d u/]jfkt yk Ps lbgsf] b/n] lghsf] s}b s§f x'G5 . d"ntM sfd ug{ 
;Sg] :j:y JolQmn] cfocfh{g klg u/f];\ Joy{df hLjg Joltt gxf]; eGg] p2]Zon] 
>dsf] plrt pkof]usf nflu o:tf] Joj:yf ePsf] b]lvG5 . 

-`_ sf/fuf/ aflx/ hfg lbg ;lsg] Joj:yf14– s}bsf] ;hfo kfO{ sf/fuf/ leq s}b e'Qmfg 

ul//x]sf] s}bLnfO{ vf; cj:yfdf sf/fuf/n] sf/fuf/af6 cfjZos ;'/Iffsf ;fy afxL/ 
hfg] cg'dlt lbg ;Sg] Joj:yf o; P]gn] u/]sf] 5 . To:tf] cj:yfdf glhssf] gft]bf/ 
la/fdL ePdf ;f]xL lbg kms]{/ cfpg] u/L To:tf] la/fdLnfO{ e]6\g / cfkm}+n] ;b\ut jf 
sfhlqmof ug'{ kg]{ gft]bf/sf] d[To' ePdf tf]lsPsf] lbg kms{g] u/L ;b\ut jf sfhlqmof 
ug]{ kb{5g\ . 

-6_ c:ktfn jf o:t} cGo :yfgdf /fVg' kg]{ Joj:yf 15 – s}bsf] ;hfo kfPsf] s'g} 

s;"/bf/sf] xf]; 7]ufg g/x]df To:tf] s;"/bf/nfO{ sf/fuf/n] c:ktfn jf o:t} cGo 
lrlsT;f s]Gb|df /fVg' kg]{ Joj:yf o; P]gn] u/]sf] 5 . c:ktfn jf lrlsT;f s]Gb|df 
/flvPsf] cjlwe/nfO{ lghn] s}b e'Qmfg u/]sf] cjlw dflgg] Joj:yf klg o; P]gdf   
5 . 

                                                            
12 bkmf #) P]= P]g . 
13 bkmf #! P]= P]g . 
14 bkmf #@ P]= P]g . 
15 bkmf #$ P]= P]g . 
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^= ;'wf/fTds sfo{qmd ;~rfng ug'{ kg]{ Joj:yf16 

sf/fuf/ s;"/bf/nfO{ kL8f:yn gagf];\, sf/fuf/df /xFbf klg hLjgnfO{ s]xL g s]xL ;lqmo 
agfpg / cfocfh{g klg ug{ ;Sg] xf];\ eGg] clek|fon] P]gdf s]xL Joj:yf ePsf 5g\ . s}b 
;hfo ef]lu/x]sf] s}bLsf] cfr/0f ;'wf/ ug{nfO{ sf/fuf/n] ;Lk, lzIff tyf /f]huf/d"ns, g}lts, 
cg'zf;gfTds, ef}lts, cfWoflTds, of]u tyf Jofofd lzIff nufotsf ;'wf/fTds sfo{qmd tyf 
pkfox¿ ;~rfng ug'{ kg]{ Joj:yf o; P]gn] u/]sf] 5 . o;/L ;~rfng ul/Psf] sfo{qmd tyf 
pkfoaf6 s}bLsf] cfr/0fdf ;f/e"t ;'wf/ cfP gcfPsf] ;DaGwdf sf/fuf/n] k|To]s 5 dlxgfdf 
k|f]j]zg tyf Kof/f]n af]8{df k|ltj]bg k]z ug'{ kg]{ Joj:yf 5 . 

&= v08] ;hfosf] Joj:yf17 

ljutsf] sfg'gL Joj:yf eGbf km/s ck/fw ;+lxtfn] sltko uDeL/ k|s[ltsf ck/fwdf 
s;"/bf/nfO{ cfhGd sf/fjf;sf] Joj:yf u/]sfn] v08] ;hfosf] Joj:yf klg km/s 9Ën] ug'{ 
k/]sf] cj:yf 5 . o; P]g adf]lhd v08] ;hfo ubf{ hGds}bsf] ;hfonfO{ kRrL; jif{ s}b 
;hfo sfod u/L To;sf] sfg'g adf]lhd v08] ;hfo ug'{ kg]{ Joj:yf o; P]gdf ePsf] 5 . 

*= s}b s§f x'g ;Sg] km/s Joj:yf18 

s;"/bf/sf] s}bdf /x “bf rfnrngdf ;'wf/ cfPdf / lghn] tLg rf}yfO{ s}b ;hfo e'Qmfg u/]df 
lghnfO{ ePsf] s}b ;hfo sf/fuf/n] tf]lsP adf]lhd s§f ug{ ;Sg] Joj:yf o; P]gn] u/]sf]  
5 . t/, s]xL s;"/bf/sf xsdf eg] of] ;'ljwf k|fKt x'Fb}g . hGds}bsf] ;hfo kfPsf], ha/h:tL 
s/0fL ;DaGwL s;"/df ;hfo kfPsf], e|i6frf/ ;DaGwL s;"/df ;hfo kfPsf], dfgj a]rlavg 
tyf cf];f/k;f/ ;DaGwL s;"/df ;hfo kfPsf], ckx/0f tyf z/L/ aGws ;DaGwL s;"/df 
;hfo kfPsf], nfu" cf}ifwsf] cf];f/k;f/  tyf sf/f]af/ ;DaGwL s;"/, ;Ël7t ck/fw ;DaGwL 
s;"/df ;hfo kfPsf], ;DklQ z'4Ls/0f ;DaGwL s;"/df ;hfo kfPsf], oftgf jf q'm/, lgd{d, 
cdfgjLo jf ckdfghgs Jojxf/ ;DaGwL s;"/df ;hfo kfPsf] Pjd\ dfgjtf lj?4sf] 
ck/fw ;DaGwL s;"/df ;hfo kfPsf] s;"/bf/n] o:tf] ;'ljwf k|fKt ug{ ;Sb}gg\ . 

(= k|f]j]zg tyf Kof/f]n af]8{;DaGwL Joj:yf 

g]kfn sfg'gdf k|f]j]zg tyf Kof/f]n af]8{ ;DaGwL Joj:yf klxnf] k6s ul/Psf] xf] . s}b ;hfo 
kfPsf s;"/bf/sf] ;fdflhs k'g:yf{kgf tyf PsLs/0f ug]{ sfo{df ;xof]u ;d]t k'¥ofpgsf 
nflu o:tf] af]8{ /xg] Joj:yf ePsf] b]lvG5 . o:tf] af]8{ dxfGofoflwjQmfsf] cWoIftfdf u7g 
x'G5 eg] ;b:ox¿df sfg'g ;lrj, u[x ;lrj, pknAw eP;Dd b'O{ hgf dgf]lrlsT;s, g]kfn 
k|x/Lsf dxflg/LIfs, ;DalGwt dGqfnon] tf]s]sf] ck/fwzf:qL jf b08zf:qL / sf/fuf/ 
Joj:yfkg ljefusf dxflgb]{zs ;b:o–;lrj /xg] Joj:yf 5 . k|f]j]zg tyf Kof/f]n af]8{sf] 
k|ToIf lgb]{zg, lgoGq0f / ;'k/Lj]If0fdf /xg] u/L d'Vo GofoflwjQmfsf] cWoIftfdf k|b]zdf klg 
k|b]z k|f]j]zg tyf Kof/f]n af]8{ /xg] Joj:yf 5 . d'Vo ¿kdf k|f]j]zg tyf Kof/f]n ;DaGwL lglt 
lgdf{0f u/L g]kfn ;/sf/ ;dIf l;kmfl/; ug'{sf ;fy} dfkb08 tyf zt{x¿ lgwf{/0f klg o;n] 
ug{ ;Sb5 . 

                                                            
16 bkmf ## P]= P]g . 
17 bkmf #% P]= P]g . 
18 bkmf #& P]=P]g . 

!)= Ifltk"lt{ ;DaGwL Joj:yf19 

!!= ;hfo ;'emfj ;ldltsf] Joj:yf20 

!@= kLl8t /fxt sf]ifsf] Joj:yf21 
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!)= Ifltk"lt{ ;DaGwL Joj:yf19 

s'g} s;"/sf] kl/0ffd :j¿k kLl8tsf] hLp, Hofg, ;DklQ jf OHHhtdf s'g} Iflt k'u]df To:tf] 
Iflt jfkt cbfntn] s;"/bf/af6 kLl8tnfO{ dgfl;a Ifltk"lt{ e/fO{ lbg' kg]{ Joj:yf o; P]gn]  
u/]sf] 5 . Ifltk"lt{ lgwf{/0fsf s]xL cfwf/x¿ klg 5g\ . vf;u/L kLl8tnfO{ k'u]sf] ef}lts, 
zf/Ll/s, dfgl;s / efjgfTds Iflt, lkl8tsf] d[To' eO;s]sf] eP lghsf] xsjfnfnfO{ kg{ 
uPsf] Iflt, s;"/bf/sf] cfly{s ;|f]t / cj:yf, kLl8t tyf lghdf cfl>t JolQmsf] cj:yf / 
cbfntn] pko'Qm 7x¥ofPsf cGo s'/fx¿ o:tf cfwf/df kb{5g\ . Ifltk"lt{ e/fpFbf gub jf 
lhG;L jf b'a} e/fpg ;lsg] Joj:yf 5 / Ifltk"lt{ tTsfn a'emfpg' kg]{ Joj:yf ;d]t 5 . s'g} 
s;"/sf ;DaGwdf Ifltk"lt{ lng] lbg] ;DaGwdf kLl8t / s;"/bf/n] ;xdtL ug{ ;Sg] Joj:yf 
klg o; P]gsf] ljz]iftf dfGg ;lsG5 . Ifltk"lt{ ltg'{ kg]{ s;"/bf/n] Ifltk"lt{ ltg'{ kg]{ cjlwleq 
Ifltk"lt{sf] /sd ga'emfPdf To:tf] s;"/bf/sf] ;DklQ hfohft u/L kLl8tnfO{ Ifltk"lt{ e/fO{ 
lbg' kg]{ Joj:yf ul/Psf] 5 eg] Ifltk"lt{ glt/]df Ps lbgsf] tLg ;o ¿k}ofFsf] b/n] Ifltk"lt{ 
/sdnfO{ s}bdf kl/0ft ug]{ ;d]t Joj:yf 5 . o;/L s}b ubf{ rf/ jif{eGbf a9L s}b ug{ eg] 
gx'g] ul/Psf] 5 . 

!!= ;hfo ;'emfj ;ldltsf] Joj:yf20 

;hfo lgwf{/0f ;DaGwL lglZrt lgod gePsf] cj:yfdf sfg'g ;'wf/df o; lsl;dsf] 
;ldltsf] dxTjk"0f{ e"ldsf /xG5 . ;hfo lgwf{/0f ;DaGwL gLlt lgdf{0f sfo{ ;d]tsf nflu 
dxfGofoflwjQmfsf] cWoIftfdf kfFr ;b:oLo ;hfo ;'emfj ;ldlt /xg] Joj:yf o; P]gn] 
u/]sf] 5 . cGo ;b:ox¿df sfg'g ;lrj, g]kfn k|x/Lsf dxflgl/Ifs, ck/fw cg';Gwfgsf] 
If]qdf sDtLdf kGw| jif{sf] cg'ej xfl;n u/]sf jf b08ljb\x¿ dWo]af6 g]kfn ;/sf/n] tf]s]sf] 
Ps hgf, s;"/bf/nfO{ k'g:yf{kgf ug]{ sfddf ;+nUg JolQmx¿ dWo]af6 g]kfn ;/sf/n] tf]s]sf] 
sDtLdf bz jif{sf] cg'ej k|fKt u/]sf] Ps hgf ;b:o /xg] Joj:yf 5 . d"ntM s;"/sf] 
uDeL/tf cg';f/ s;"/bf/nfO{ x'g] ;hfosf] pko'Qm xb lgwf{/0f ug{ dfkb08 ljsl;t ug]{, 
k|rlnt b08 gLltaf/] ;'emfj lbg], b08 ;fhosf ;Gbe{df ;'wf/sf] ;'emfj lbg] h:tf sfo{ o; 
;ldltn] ug{] Joj:yf 5 . s'g} s;"/df ug]{ ;hfoaf/] k|rlnt sfg'gdf ;'wf/sf nflu o;n] 
dxTjk"0f{ ;emfj lbg] ck]Iff ;d]t ul/Psf]  5 . 

!@= kLl8t /fxt sf]ifsf] Joj:yf21 

s;"/af6 kLl8tnfO{ /fxt pknAw u/fpg kLl8t /fxt sf]if v8f ul/g] Joj:yf o; P]gn] u/]sf] 
5 . pQm sf]ifdf cbfntsf] k}m;nf adf]lhd hl/jfgf jfkt c;"n pk/ ePsf] jf ck/fw ;+lxtf 
adf]lhd s}b a:g' kg]{ s;"/bf/ s}b ga;L s}b afkt hl/afgf lt/]sf] /sd dWo] krf; k|ltzt 
/sd g]kfn ;/sf/n] hDdf ug'{ kg]{ Joj:yf 5 . o:tf] sf]ifsf] Joj:yfn] kLl8tnfO{ tTsfn 
/fxt lbg ;xof]u k'Ug] b]lvG5 . o:tf] sf]ifsf] ;~rfng, kLl8t jlu{s/0f, sf]ifaf6 kLl8tnfO{ 
lbOg] /fxt /sdsf] cfwf/, To:tf] /sdsf] xb tyf ljt/0f k|lqmof ;DaGwL cGo sfo{ljlw 
agfOg] Joj:yf klg o; P]gn] u/]sf] 5 . 

                                                            
19 bkmf $! b]lv bkmf $% P]=P]g . 
20 bkmf $^ P]= P]g . 
21 bkmf $* P]= P]g . 
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plNnlvt ;a} Joj:yfx¿ o; P]gsf dxTjk"0f{ ljz]iftfsf ¿kdf lng ;lsG5 . vf;u/L b08 
;hfo eg]sf] s;"/bf/nfO{ kL8fdf /fvL /fVgsf nflu xf]Og, s;"/bf/nfO{ ;'wf/ ug{ ;lsG5 / 
;hfo Joltt ub}{ ubf{sf] cj:yfdf klg p;n] ;dfhnfO{ s]xL of]ubfg lbg ;Sb5, cfocfh{g 
ug{ klg ;Sb5 eGg] dfGotf cg'¿k ljleGg Joj:yf ePsf] kfOG5 . o:tf Joj:yf b08sf 
;'wf/fTds Joj:yf :j¿k cfPsf ljifo x'g\ . o; P]gsf] plrt sfof{Gjog x'g ;s]df o;n] 
b08xLgtfsf] cGTo ug{df dxTjk"0f{ ;3fp k'¥ofpg ;Sb5 . o; P]gsf] Gofo;+ut k|of]u / 
JofVof x'g cfjZos x'G5 . o; sfo{df cbfnt / ;/sf/L jsLnsf] ;d]t dxTjk"0f{ e"ldsf 
/xG5 . of] P]g nfu" x'g' k"j{ ug'{ kg]{ k"j{ tof/Laf/] dfly g} pNn]v ul/;lsPsf] 5 . o; P]gsf] 
k|efjsf/L sfof{Gjogaf6 cjZo g} plrt ;hfosf] lgwf{/0f x'g] / To:tf] ;hfosf] sfof{Gjog 
;d]t x'g] s'/fdf ljZjf; ug{ ;lsG5 . 
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an/fd s]=;L=  
 

G8} cf7 jif{ nufP/ g]kfnsf] ;+ljwfg @)&@ hf/L eof] . ;+ljwfgn] w]/} df}lns xsx¿ 
k|bfg u/]sf] 5 . GofokflnsfnfO{ :jtGq agfPsf] 5 . dxfGofoflwjQmfnfO{ Criminal 

Prosecution df clwsf/ ;DkGg agfOPsf]  5 . k|:tfjgf / lgb]{zs l;4fGt x]bf{ ;'zf;g, 
sfg'gL zf;g /fHosf] nIo x'g] :ki6 b]lvG5 . df}lns xs vf;u/L wf/f @) sf] Gofo ;DaGwL 
xs, wf/f !@^ cbfntn] Gofo ;DaGwL clwsf/ k|of]u ubf{ sfg'g dfq xf]Og …Gofosf dfGo 
l;4fGtÚ ;d]t k|of]u ug]{ Joj:yf, wf/f @&( sf] g]kfn kIf ePsf] ;lGw cg'df]bg ug]{ Joj:yf, 
g]kfn kIf ePsf] ;lGw sfg'g ;/x nfu' x'g] Joj:yf / wf/f !^! df ;/sf/L jsLnsf] 
kfl/>lds ;'lawf tyf ;]jfsf zt{ ;DaGwL Joj:yf ;+3Lo P]g adf]lhd x'g] / ;/sf/L jsLn 
lghfdtL sd{rf/L gx'g] :jtGq x'g] Joj:yfn] ubf{ g]kfnsf] kmf}hbf/L Gofo Fair Trial, Fair 
Hearing and due process df x'g' kg]{ b]lvG5 . 

;Ddfgk"j{s afFRg kfpg] wf/f !^ sf] xs cGtu{t tflnd k|fKt ;'ljwf ;DkGg k|x/Laf6 ck/fw 
x'g glbg] cj:yf / ck/fw e}xfn]5 eg] ;a't ;+sng;lxt Prosecute u/L k|To]s JolQm / 
JolQmsf] 3/, cfjf;, ;8s, ;d'bfo ;'/lIft x'g] xs ;d]t xf] . hlt;'s} tflnd / ;'ljwf ;lxt 
sfg'g sfof{Gjog ug]{ k|x/LnfO{ ;Ifd agfP klg Criminal Justice System nfO{ Fool Proof 
dflgb}g . slxF g slxF s;}n] g s;}n] ck/fw u/L JolQmsf] z/L/ / ;DklQdf Iflt k'¥ofpF5 . 
To;}n] s'zn cg';Gwfg / Prosecution g} o;sf] Ps dfq ;dfwfg xf] . ;+ljwfgsf] wf/f !%*-
@_ n] s'g} cbfnt ;dIf g]kfn ;/sf/sf] tkm{af6 d'2f rnfpg] grnfpg] eGg] s'/fsf] clGtd 
lg0f{o ug]{ clwsf/ dxfGofoflwjQmfnfO{ lbg'sf] sf/0f g} Prosecution nfO{ Accountable 
agfpgsf nflu   xf] . 

o;sf nflu ;/sf/L jsLn / k|x/L b'a} cf–cfˆgf] If]qdf bIf / OdfGbf/ x'g cfjZos  5 . 
k|x/L ;Ifd x'g] xf] eg] ck/fw sd ug{ ;lsG5 t/ lgd"{n g} ug{ ;lsb}g . k|hftGqdf v'Nnf 
;dfh x'G5 . v'Nnf ;dfh eg]s} k|hftGq xf] . k|hftGqdf ;+ljwfgn] gful/s / ;dfhnfO{ 
Jofks :jtGqtf / clwsf/ lbOPsf] x'G5 . s;}n] cfˆgf] :jtGqtfsf] pkef]u ug]{ qmddf cfˆgf] 
:jtGqtfsf] ;Ldf gf3] kl5 To:tf] sfo{ ck/fwsf] Zone leq k|j]z ug{ k'U5 / ck/fw 36\g 
k'U5 . k|hftGqdf sfg'gsf cufl8 ;a} a/fa/ dflgG5 . sfg'g eGbf dfly sf]xL x'Fb}g ck/fw 
ug]{ 5'6 s;}nfO{ klg x'Fb}g ghfg]/ jf hfgfhfg jf cfˆgf] :jtGqtf pkef]u ug]{ qmddf 
:jtGqtf ck/fwsf] Zone leq k|j]z u/] kl5 sfg'g adf]lhd cg';Gwfg eO{ ;a't k|df0fsf 
cfwf/df Prosecute x'g] sfo{ g} sfg'gL zf;g  xf] . To;}n] Gofosf] dfGo l;4fGt cg';f/ 

                                                            
 k"j{ dfggLo GofofwLz, ;jf]{Rr cbfnt . 

em

c+s !, aif{ @)&%
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cg';Gwfg u/L Gofosf] dfGo l;4fGt cg';f/ g} ;Ifd Prosecution ug]{ Machinary g} 
k|hftGqsf] cfjZostf xf] . 

dxfGofoflwjQmfsf] sfof{nosf] @)&#÷@)&$ sf] jflif{s k|ltj]bg @)&$ k';df k|sflzt eof] . 
pQm k|ltj]bgsf s]xL s'/f dxTjk"0f{ b]lvG5 . k|ltj]bgsf] k]h %) sf] tflnsf g+= !^ df 
…dxfGofolwjQmfsf] sfof{noaf6 ax; k}/jL ul/Psf d'2fx¿sf] t'ngfTds ljj/0fÚ pNn]v 5 . 
pQm ljj/0fdf cfly{s jif{ @)&!÷&@ b]lv @)&#÷&$ tLg cfly{sf jif{sf] s;"/ 7x/ k|ltzt 
b]vfOPsf] 5 . b]vfOP cg';f/ @)&!÷&@ df ut jif{x¿af6 y'lk|+b} cfPsf] d'2fx¿sf] ;b/ 
k|ltzt @#=!^Ü b]vfOPsf] 5 eg] @)&#÷&$ df ^*=&(Ü 7x/ b]vfOPsf] 5 . @# rfgr'g 
k|ltztaf6 ^* rfgr'g k|ltzt 7x/df plSngnfO{ pGglt / ;sf/fTds dfGg'  k5{ . pQm 
k|ltztnO{ rdTsf/Lo ;kmntf dfGg'k5{ . To:tf] rdTsf/Lo ;kmntfsf sf/0f lbOPsf] 5}g, 
sf/0fx¿ w]/} x'g ;S5g\ . cleof]hgdf ;'wf/ ePsf] x'g ;S5 . klxnf klxnf lagf k|df0f emf/f] 
6f/]/ ls6fgL hfx]/L / k|x/L ;dIfsf] ;flatL aofgsf] cfwf/df dfq klg cleof]u nfUg] uYof]{ 
xf]nf o;df ;'wf/ ePsf] x'g  ;S5 . kl5 uP/ k|df0fsf cfwf/df d'2f rnfpg] ul/Psf] x'g 
;S5 . klxnf klxnf ;/sf/L jsLnaf6 k|efjsf/L k|lt/Iff gx'g] ul/Psf] x'g ;S5 . @)&#.&$ 
df ;/sf/L jsLnaf6 k|efjsf/L k|lt/Iff ul/Psf] x'g ;S5 . h]xf];\ t'ngfTds ¿kn] 
@)&#÷&$ df pNn]vgLo ;'wf/ ePsf] b]lvG5 . ;f]xL k|ltj]bgsf] k]h g+= @& df 
dxfGofoflwjQmfsf] sfof{nosf] k~rjifL{o /0fgLlts of]hgfn] lnPsf nIox¿ pNn]v 5 . 
nIosf] d"n /0fgLltsf] nIo !, #, $, ^, nIo–@ sf] nIo k|flKtsf /0fgLltx¿sf] g+ ! / nIo 
# sf] nIo k|flKtsf] /0fgLltx¿sf] qmd ;+Vof ! / # dxTjk"0f{ b]lvG5g\ . tL /0fgLltx¿ x]bf{ 
stf–stf k'/fgf ;d:ofx¿ cem} sfod 5g\ vf;} ;'w|]sf] 5}gg\ eGg] klg b]lvG5 . t/ k]h g+= 
%) sf] tflnsf g+= !^ sf] @)&#.&$ sf] 7x/sf ;kmntf x]bf{ ;'wf/ lgs} eP5 / nIox¿ 
;'wf/sf lgoldt k|lqmof dfGg ;lsG5 . 

cfly{s jif{ @)&#÷&$ sf] jflif{s k|ltj]bgsf] tflnsf g+= !^ df dxfGofoflwjQmfsf] 
sfof{noaf6 ax; k}/jL / k|lt/Iff ul/Psf d'2fsf] ;kmntfsf] k|ltzt ;Gtf]ifhgs b]lvP klg 
k]h g+= @* df b]vfOPsf] /0fgLltx¿ dWo] pNn]lvt /0fgLltx¿ k'/fg} b]lvG5 . o; n]vs 
dxfGofoflwjQmfsf] sfof{nodf sfo{/t /xFbf / kl5 cGo sfddf sfo{/t x'Fbf klg ;/sf/ jfbL 
eO{ rn]sf ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df ;dfj]z ePsf d'2fdf ;a't 
k|df0fdf sdL cleof]u n]Vg] 9fFrf k/Dk/fut z}nLdf x'g], k|df0f P]g @)#! sf] bkmf !* cg';f/ 
cbfntdf ;fIfL k|df0f k]z gul/g] k]z ul/P klg ;Gtf]ifhgs Examination-in-chief/cross 
examination gx'g] dx;'; ePsf] s'/f xf] . ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df 
^) eGbf al9 kmf}hbf/L ck/fwx¿ ;dfj]z 5 . h;df k/Dk/fut ck/fwb]lv Trans border 
Crime International crime, Organized crime,   High Tech crime ;d]t ;dfj]z 5 . t/ 
cg';Gwfg Pjd\ k|lt/Iffdf ljlzi6Ls[t cg';Gwfg Pjd\ ljlzli6s[t ax; k}/jL / k|lt/Iffdf 
sld cg'ej ul/Psf] / dx;'; ul/Psf] s'/fx¿ x'g\ . o:tf sdhf]/Lx¿nfO{ ;'wf/ ug]{ /0fgLlt 
dxfGofoflwjQmfsf] sfof{nosf] of]hgfdf b]lvof] . ;'wf/sf nflu emG8} tL; eGbf a9L 
/0fgLltx¿ b]lvG5g\ . ;'wf/ lgoldt k|lqmof xf] / x'g' klg kb{5 . k|To]s jif{ sxfF, s], s:tf, 
lsg / s;/L sdhf]/Lx¿ ePsf 5g\ lgoldt cg';Gwfg eO{ ;'wf/ ul/g' kb{5, ta ;kmntf 
k|fKt x'g ;S5 . ;'wf/sf s'/f ubf{ xfd|f] Prosecution nfO{ # ;do # cjlw # Period jf # 
Era cyf{t\ tLg sfn v08 / tLg Joj:yfnfO{ x]l/g' kb{5 . xfd|f] Prosecution nfO{ @)!& 
;fn;Dd Ps v08 / Ps k|0ffnL, @)!& ;fn b]lv @)$( ;DdnfO{ Ps v08 / Ps k|0ffnL / 
@)$( ;fnb]lv cfh;DdnfO{ Ps v08 / Ps k|0ffnLdf x]l/g' kb{5 . @)!& ;fndf ha 
;/sf/L d'2f ;DaGwL P]g, @)!& aGof] Tof] a]nf;DdnfO{ Pp6f v08 dfGg' kb{5 . @)!& ;fn 
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cufl8 Criminal Prosecution sfo{kflnsf tkm{af6 x'g] Joj:yf lyPg . To; v08nfO{ 
Inquisitorial System dfGg' kb{5 . h'g Seperation of Power / Independence of Judiciary 
ljkl/t lyof] / Prosecution dfq xf]Og l;+uf] Gofokflnsf g} k/Dk/fut lyof] . Tolta]nf 
GofokflnsLo :jtGqtf, Gofosf dfGo l;4fGt eGg] s'/fsf] ;fob Jojxf/df hu a;L ;s]sf] 
lyPg xf]nf . To;kl5 @)!& ;fnb]lv @)$( ;fn;Dd Ps v08 Ps k|0ffnL dfGg' kb{5 . 
l;4fGt t of] cjlwdf Criminal Prosecution df Structural lx;fan] ;'wf/ ePsf] dfGg' kb{5 
. o; cjlwdf ;/sf/L d'2f ;DaGwL P]g, @)$( n] Prosecution nfO{ Gofokflnsfaf6 lemSof] . 
GofokflnsfnfO{ d'2f x]g]{ sfd dfq lbOof] . Prosecutorial Function sfo{sf/L sfd xf] . 
;/sf/L d'2f ;DaGwL P]g, @)$( n] cg';"rL ! df uDeL/ k|s[ltsf kmf}hbf/L ck/fwnfO{ ;/sf/ 
cfkm} jfbL agL cfˆg} tkm{sf k|x/Ln] cg';Gwfg ug]{ / cfˆg} ;/sf/L jsLnn] d'2fsf] k|lt/Iff 
ax; k}/jLb]lv lnP/ clGtd tx;Dd klg k'g/fj]bg / k|lt/Iff ug]{ lhDdf lnOof] . sfg'gL 
lx;fan] o;nfO{ 7"nf] pknAwL  dfGg'kb{5 . @)!& ;fnkl5 g]kfn Accusatorial/adversarial 
System of Prosecution df k|j]z ul/of] . t/ of] cjlwdf ck/fw cg';Gwfg j}1flgs x'g 
;s]g, Evidence Oriented Investigation / Prosecution x'g ;s]g . Suspect sf] 
Confessional Statement / ;h{ldgsf cfwf/df Hofbf h;f] Prosecution eP @)#! ;fndf 
k|df0f P]g @)#! nfu" eof] . k|df0f P]g, @)#! n] d'2fsf kIfx¿sf ;fIfL / k|df0f cf–cfkm}n] 
cbfntdf k]z ug'{ kg]{, kIfx¿ cf–cfkm}n] GofofwLz ;dIf cf–cfˆgf] ;fIfLsf] Examination-
in chief ug'{kg]{ / ljkIfn] Cross Examination u/]/ ;fIfLnfO{ of t em'7 ;flat ug{ ;Sg'kg]{ 
xf]Og eg] To:tf] ;fIfLsf] asfOnfO{ k|df0f of]Uo dfGg'kg]{ Joj:yf u/] klg Prosecution / 
Defence b'a}n] k|df0f P]g, @)#! sf] k|efjsfl/tfnfO{ a'em\g ;s]gg\ . @)$& ;fndf g]kfn 
clw/fHosf] ;+ljwfg, @)$& nfu" eP/ efu !^ df dxfGofolwjQmfsf] Joj:yf u/L wf/f !!) -
@_ df Prosecution ug]{ gug]{ / d'2f rnfpg] grnfpg] clwsf/ dxfGofoflwjQmfnfO{ lbP klg 
cg';Gwfg / cleof]hgdf vf;} k|ult x'g ;s]g . Criminal Prosecution sf Basic s'/f 
h:tf] klxnf ck/fw ePsf] xf] xf]Og, Corpus Delicti k|dfl0ft u/]kl5 ck/fw u/]sf] eGg] 
cf/f]k nfu]sf] JolQmsf] -ck/fw cg';f/_ ck/fw ug{df Mens rea s] lyof] To;sf] k|dfl0ft 
u/]kl5 clg cleof]u nfu]sf] JolQmnfO{, s'g s'g ck/fwdf s] s] s'g s'g k|df0fn] k'li6 u5{ . 
7f]; k|df0f;lxt cleof]u :ki6 x'g'kg]{df x'g g;s]sf] w]/} 36gf jf d'2fx¿ 5g\ . 

Prosecution df oL s'/f cfjZos lyP lsgeg] @)$& ;fnsf] ;+ljwfgn] GofokflnsfnfO{ 
:jtGq agfof] . ;/sf/L d'2f ;DaGwL P]g, @)$( n] cleof]ukq bfo/ ug]{ clwsf/ k|x/LnfO{ 
lbPg . ;f] P]gn] cbfntnfO{ cg';Gwfgdf ;+nUg x'g /f]s nufof] . @)$& ;fnsf] ;+ljwfgsf] 
Gofosf dfGo l;4fGt / k|df0f P]g, @)#! n] ubf{ k|df0fsf] ef/ jfbLdf /xg] Joj:yf e};s]sf] 
lyof] . @)$( ;fnkl5 ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df ;dfj]z ePsf 
d'2fx¿df nfu]sf] cleof]u ;+ljwfgåf/f dxfGofoflwjQmfnfO{ k|bfg ePsf] clwsf/ cg';f/ 
nfu]sf]  xf] . cleof]u ;/sf/L jsLnn] nufP klg To:tf] clwsf/ dxfGofoflwjQmfaf6 
k|Tofof]lht clwsf/ cGtu{t k|of]u ePsf]n] Prosecution df ;'wf/ clgjfo{ x'g' k5{ . 

@)$& ;fndf g]kfn clw/fHosf] ;+ljwfg, @)$& nfu" ePkl5 Criminal Prosecution df 
s]xL dxTjk"0f{ Jurisprudence ljsf; ePsf] dfGg' k5{ . wf/f !@-!_ df sfg'g adf]lhd afx]s 
s'g} klg JolQmsf] :jtGqtfsf] ckx/0f x'g] 5}gg\ eGg] df}lns xs k|bfg eof] . wf/f !@-!_ sf] 
sfg'g adf]lhd afx]s cyf{t\ Procedure Established by Law afx]s :jtGqtf ckx/0f ul/g] 
5}g eGgfn] kmf}hbf/L ck/fwsf ;DaGwdf Suspect sf] Pre-indictment Stage / Post 
Indictment Stage b'O{ cj:yfdf x]l/g' kg]{ xf] . xfd|f] ;+ljwfg cg';f/ Pre-indictment Stage 
df sfg'g adf]lhd cyf{t\ Procedure Established by Law eGgfn] Cognizable offence x'g' 
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kg]{, ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df ;dfj]z ePsf] ck/fw x'g' kg]{, 
;DalGwt lhNnfsf] k|x/L sfof{non] cfˆgf] k|fb]lzs clwsf/If]q leqsf] ck/fw cg';Gwfg 
u/]sf] x'g'kg]{, rf}aL; 306f eGbf a9L lx/f;tdf /fVg' kbf{ d'2f xg]{ clwsf/ k|fKt cbfntaf6 
cg'dlt lnPsf] x'g'kg]{, k|df0f P]g, @)#! sf] kl/R5]b # pNn]v ePsf] k|df0fåf/f ;dly{t 
cg';Gwfg ePsf] x'g' kg]{, ;/sf/L jsLnsf] klg cfˆgf] k|fb]lzs clwsf/If]q leqsf] If]qsf] 
x'g'kg]{ . JolQmut :jtGqtf ckx/0f ug]{ sfo{ x'Fbf Suspect sf] cj:yfdf pQm /Lt Go'gtd 
k'u]sf] x'g' kb{5 . :jR5 ;'g'jfOsf cfwf/df d'2fsf] sf/afxL ul/g' kb{5 . :jR5 ;'g'jfO -Fair 
Hearing_ eGgfn] b]xfosf ljifox? kb{5g\M– 

!_  Right of access to a court or tribunal  

@_  Right to equality of Arms 

#_  Right to hearing by a competent tribunal  
$_  Right to hearing by an independent tribunal  

%_  Reasonable opportunity of presenting the parties case 

^_  Reasonable opportunity of and accused to defend himself/herself  
International Covenant on Civil and Political Rights, 1996 sf] wf/f !$ sf ;a} v08x¿ 
/ vf;u/L pkwf/f # sf] -s_ b]lv -5_ ;Ddsf ;a} clwsf/x¿ Suspect nfO{ k|bfg ul/g'  
kb{5 . cd]l/sfsf] Due Process xg]{ xf] eg] Miranda warning sf] ;x'lnot ;d]t k|bfg ul/g' 
kb{5 . oL g} sf/0fx¿n] ubf{ dxfGofoflwjQmfsf] jflif{s k|ltj]bgsf] k]h g+= @* df pNn]v 
ePsf /0fgLltx¿ dWo]df vf;u/L …;/sf/ jfbL d'2fsf] cleof]hgnfO{ j:t'ut / k|efjsf/L 
agfpg], ;/sf/ jfbL d'2fsf] cg';GwfgnfO{ j:t'ut / k|efjsf/L agfpg ;/sf/L jsLnsf] 
g]t[TjbfoL e"ldsf :yflkt ug]{ j:t'ut k|df0fsf cfwf/df cleof]hg ug]{ d'2f;Fu ;DalGwt 
;fIfL k|df0f k|:t'lt / k/LIf0f k|efjsf/L ¿kdf ug]{ ;/sf/L jsLn tyf cGo sd{rf/Lsf] 
lgo'lQm ;]jf zt{ ;DaGwL sfg'gsf] th{'df u/L nfu" u/fpg kxn ug]{ ;/sf/L jsLnx¿nfO{ 
ljifout ljlzi6Ls/0f ug]{ / k':tsfno Jojl:yt ug]{ /0fgLlt dxTjk"0f{ b]lvG5 .  

o; k|;ª\udf kmf}hbf/L Gofo k|0ffnLsf ;a} Component x¿df ;'wf/ x'g' kb{5 . kmf}hbf/L 
Gofo d]?b08 ck/fwsf] s'zn cg';Gwfg xf] . df}lns xs, dfgj clwsf/ / :jtGq 
Gofokflnsfn] ;/sf/L d'2f ;DaGwL P]g, @)$( sf] cg';"rL ! df ;dfj]z ePsf d'2fx¿df 
Beyond Reasonable Doubt sf] 7f]; k|df0f dfu ub{5 . k|To]s cleof]u 7f]; k|df0faf6 
;dly{t ePsf]  x'g'kb{5 . k|To]s k|df0f cbfnt ;dIf sf/afxL x'Fbf Cross Examination x'g' 
kb{5 . To;sf nflu Crime Scene af6 ;a't p7fpFbf g} tflnd k|fKt k]z]jf/ lj1n] j}1flgs 
pks/0fsf cfwf/df p7fPsf] x'g' kb{5 . ;fwg ;DkGg tflnd k|fKt ljz]if1af6 p7fPsf] k|df0f 
pks/0f hl8t ;'lawf ;DkGg k|of]uzfnfaf6 ljZn]if0f ul/Psf] k|df0fsf cfwf/df nufOPsf] 
cleof]u Procedure Established by Law xf] . h'g cfhsf] cfjZostf xf] . Self 
Incriminating Evidence hfx]/L b/vf:tdf gfd ls6fgL pNn]v ul/Psf] cfwf/df ul/Psf] 
Prosecution dfGo l;4fGt ljkl/tsf] Prosecution x'g k'U5 . o;sf nflu ;'ljwf ;DkGg 
ljlwlj1fg k|of]uzfnf / ck/fw cg';Gwfg dfq ug]{ 5'§} sfg'gåf/f Jojl:yt 5'§} ck/fw 
cg';Gwfg k|x/L u7g x'g cfjZos 5 . ;+ljwfgn] Criminal Prosecution sf] lhDdf 
dxfGofoflwjQmfnfO{ lbPsf] 5 . wf/f !%*-@_ sf] Joj:yfn] ubf{ kmf}hbf/L ck/fwdf 
Prosecution c;kmn ePdf dxfGofoflwjQmffnfO{ bf]if cfpF5 . o;sf] sf/0f ;+ljwfgsf] Wff/f 
!%*-@_ xf] . To;}n] dxfGofoflwjQmfn] sDtLdf klg lgDg s'/fsf] ;'wf/ ug'{k5{ .  
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-s_  ;/sf/L jsLnnfO{ lghfdtL sd{rf/Laf6 cnu u/L ;/sf/L jsLn ;DaGwL 5'§} sfg'g 
agfpg' k5{ / ;/sf/L jsLnnfO{ lghfdtL sd{rf/L xf]Og Professional Government 
Attorney agfpg' k5{ . 

-v_ k|To]s lhNnfdf kmf}hbf/L d'2f dfq x]g]{ kmf}hbf/L cbfnt u7g ul/g'k5{ . 

-u_ dxfGofolwjQmfsf] kb Basically Constitutional Lawyer sf] kb xf] . dxfGofolwjQmsf] 
k|d'v / dxTjk"0f{ sfd ;+j}wflgs dxTjsf] hl6n ljifodf ;/sf/nfO{ sfg'gL ;Nnfx 
pknAw u/fP/ ;+j}wflgs ;+s6 / ;d:ofaf6 ;/sf/nfO{ d'Qm u/L ;/sf/nfO{ sfg'gL 
zf;gdf lxF8fpg' xf] . dxfGofoflwjQmfsf] kb kmf}hbf/L d'2f rNg] grNg]df cndlng] kb 
xf]Og . dxfGofoflwjQmfnfO{ o:tf dl;gf / lgoldt s'/fdf ;do lbg] ;do g} x'Fb}g . 
Criminal Prosecution / ;/sf/nfO{ ;/f]sf/ kg]{ ;/sf/sf] xs lxt;Fu ;DalGwt 
d'2fdf dxfGofoflwjQmfnfO{ ;/f]sf/ kb}{g eGg] vf]h]sf] xf]Og dxfGofoflwjQmfsf] sfd 
st{Jo / clwsf/ ;+j}wflgs xf] . ;+ljwfg adf]lhd k|wfgdGqLn] dxfGofoflwjQmfnfO{ 
lgo'Qm x'g] Joj:yf eP klg dxfGofoflwjQmf k|wfgdGqL;Fu} cfpg] / hfg] ePsf] sf/0fn] 
ubf{ b]zsf] kmf}hbf/L ck/fw / Prosecution ;DaGwdf a]nfotdf h:tf] Director of 
Public Prosecution sf] kb ;+ljwfgd} Joj:yf u/]/ kmf}hbf/L d'2fsf] lhDdf / hjfkmb]xL 
Director of Public Prosecution nfO{ agfpg' cfjZos b]lvG5 . a]nfotdf kmf}hbf/L 
d'2fsf ;DaGwdf Director of Public Prosecution n] lhDdf lnG5 .  

-3_  kmf}hbf/L -xfnsf] lhNnf_ cbfntdf sDtLdf b'O{ hgf GofofwLzsf] Ohnf; u7g x'g] 
Joj:yf ul/g'k5{ . 

-ª_  Prosecution df Criminal Trial sf] d]?b08 eg]s} GofofwLz ;dIf ;fIfLsf] 
Examination / Cross Examination xf] . clxn] To;nfO{ Go'gtd\ dxTj lbOPsf] 5 . 
o;df ;'wf/ ul/g'k5{ . 

;/sf/L jsLnnfO{ lghfdtL sd{rf/Laf6 cnu ul/g'k5{ . jt{dfg Joj:yf cg';f/ ;/sf/L 
jsLn lghfdtL sd{rf/L x'g\ . Prosecutor sf] ;DaGwdf 8th UN Congress 1990 August n] 
lbOPsf] Guideline sf] Article !#-!_ cg';f/ Prosecutor Shall "Carry out their Function 
Impartially and avoid all Political social, religious, racial, cultural, or any other kind 
of discrimination elgPsf] 5 . To:t} Article 14 df Prosecutors shall not initiate or 
continue prosecution or shall make every effort to stay proceedings when an 
important investigation shows the charge to be unfounded elgPsf] 5 . o;/L Charge 
unfounded b]lvPdf Prosecutor n] ;a} Proceedings g} Stay ug{'k5{ eGg] dfGo l;4fGt 5 . 

o:tf] cfF6 :jtGq / Professional Prosecutor n] dfq ug{ ;S5 . lghfdtL sd{rf/L 
Prosecutor nfO{ cln ufx|f] knf{ < To:t} Article 16 df Evidence unlawful method af6 
k|fKt u/]sf] kfPdf Prosecution n] d'2f rnfpg' x'Fb}g Drop ug'{k5{ eg]sf] 5 . oL ;a} sf/0fn] 
ubf{ Independent Prosecution sf nflu ;/sf/L jsLn lghfdtL sd{rf/Laf6 cnlUug' 
sfg'gL cfjZostf xf] . 

Prosecutor s} ;DaGwdf Guidelines on the Role of Prosecutors sf] article 16 df "When 
prosecutors come into possession of evidence against suspects that they know or believe on 
reasonable grounds was obtained through recourse to unlawful methods which constitute a 
grave violation of the suspects human rights specially involving torture or cruel in human of 
degrading treatment or punishment or other abuses of human rights, they shall refuse to use 
such evidence against anyone other than those who used such methods or inform the court 
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accordingly and shall take all necessary steps to ensure that those responsible for using such 
methods are brought to justice" klg elPsf] 5 . 
Inter American Commission of Human Rights Document OEA /Ser. L/V II.100.doc 7 
Rev.1.Para 372 cg';f/ Prosecutor ;/sf/af6 Independent x'g'k5{ . xfn ;/sf/L jsLnx¿ 
g]kfnsf] ;+ljwfg @)&@ sf] wf/f @*% cGtu{t ul7t dfGg ;lsG5 . wf/f @*% cg';f/ u7g 
x'g] ;+u7gsf] gfd lghfdtL sd{rf/Lx¿ x'g\ . ;+j}wflgs Joj:yf cg';f/ dlGqkl/ifb\nfO{ 
Political Executive / lghfdtL sd{rf/LnfO{ Permanent Executive elgG5 . lghfdtL 
sd{rf/Lsf] ;+u7g :jtGq cyjf Independent t s'/} ePg Impartial klg x'g ;St}g . 
sfg'gtM lghfdtL sd{rf/Ln] dlGqkl/ifb\n] afgfPsf] gLlt nfu"" ug'{k5{ cfb]z cj1f jf gLlt 
ljkl/t hfg ;Sb}g ha sL cGt/f{li6«o Law making Document x¿n] Criminal 
Prosecution df ;/sf/L jsLn :jtGq eP/ s]an k|df0fsf cfwf/df dfq Prosecution ug'{ 
k5{ elgPsf] 5 . Prosecutor sf] kb ;/sf/ cyjf sfo{kflnsfaf6 cnu x'g' k5{ . To;}n] ca 
wf/f !^! sfof{Gjog  x'g'k5{ .  

@)$& ;fnb]lv ;+ljwfgn] ljlzi6Ls[t cbfnt u7g ug]{ Joj:yf ul/Psf]  5 . jt{dfg 
;+ljwfgn] wf/f !%@ df / @)$& ;fnsf] ;+ljwfgn] wf/f *%-@_ df ljlzi6Ls[t cbfnt u7g 
ug]{ Joj:yf u¥of] . o;sf] p2]Zo / nIo b]jfgL, kmf}hbf/L / cfjZostf cg';f/ cGo ;a} 
k|sf/sf d'2fx¿ Pp6} cbfntn] x]g]{ xf]Og u'0ffTds Gofosf nflu ljifo / k|s[lt cg';f/ 
kmf}hbf/L ljifosf] nflu 5'§} cbfnt, b]jfgL ljifosf] 5'§} cbfnt, kfl/jfl/s ljifosf] 5'§} 
cbfnt u7g ug{] p2]Zo / nIo lyof] . t/ cfh #) jif{ k'Ubf klg sfof{Gjog x'g ;s]sf] 5}g . 
To;}n] wf/f !%*-@_ sf] dxfGofoflwjQmfsf] ;+j}wflgs pQ/bfloTjn] ubf{ dxfGofoflwjQmfsf] 
Wofg Prosecution df dfq xf]Og sDtLdf klg ;'? txdf Trial Court rflxF Separate 
Criminal Court u7g ug{ k§L klg s]lGb|t eO{ 5'§} kmf}hbf/L cbfnt u7g ug{ kxn ug'{k5{ . 

kmf}hbf/L d'2fsf] hu cleof]ukq xf] . cleof]ukqdf ;'wf/ klg cfhsf] cfjZostf xf] . 
cleof]ukqdf cleo'Qmsf] lj?4df Corpus Delicti, Mens Rea / Charge tLg j6} ljifodf 
5'§f5'§} k|df0f cleof]udf :ki6 pNn]v x'g'k5{ . Mens Rea, Aiding and Abetting, Principal 
and Accessories, Accessories before the fact and Accessories after the fact, 
Conspiracy and attempt ;a} cleof]udf :ki6 x'g'k5{ lsgeg] dfly pNn]v ul/Psf ljleGg 
cj:yf / r/0fsf ultljlwx¿sf] Combined Result g} kmf}hbf/L ck/fw xf] . cleof]ukq o; 
cy{df klg ;'wf/ x'g'k5{ .  

;/sf/L d'2f ;DaGwL P]gsf] cg';"rL ! xfn Rigid 5 . cg';"rLdf Ps k6s ;dfj]z ePkl5 
To;af6 lemls+b}g . cg';"rL ! ;kmn c;kmn To;sf] glthf k'g/fjnf]sg ePsf] yfxf 5}g . 
uDeL/ kmf}hbf/L ck/fwnfO{ cg';"rL ! df ;dfj]z u/L k|x/Låf/f cg';Gwfg ug]{ / ;/sf/L 
jsLnåf/f cleof]hg / k|lt/Iff ul/g] Joj:yfsf] dtna ;/sf/ ;|f]t / ;fwg ;DkGg x'G5 . 
To;}n] ;/sf/n] cg';Gwfg ubf{ /fd|f] cg';Gwfg / ;/sf/n] k|lt/Iff ubf{ /fd|f] k|lt/Iff x'G5 
eGg] ;}4flGts kIf l7s xf] o;df ljjfb x'Fb}g t/ Jojxf/df To:tf] b]lvPsf] 5}g . k/Dk/fut 
ck/fw h:t} Hofg, rf/L, 8s}tLdf g} ;/sf/sf] cg';Gwfg / cleof]u ;Gtf]ifhgs b]lvPsf]  
5}g . xfn cg';"rL ! df jfl0fHo a}+s ;DaGwL a}+lsª s;"/ ;DaGwL ck/fw klg ;dfj]z 5 . 
xfdLn] Jojxf/df x]g]{ xf] eg] k/Dk/fut ck/fw / a}+lsª ck/fw km/s x'g\ . t}klg a}+s ;DaGwL 
ck/fw cg';"rL ! df ;dfj]z 5 . jf:tjdf eGg] xf] eg] a}+s ;DaGwL ck/fwdf Corporate 
Law df VoftL k|fKt jfl0fHo a}+sx¿sf] In House Lawyer n] Recognised Banking 
industry / Principle / Practice cg';f/ Document sf] cfwf/df a}+s 7uL ug]{ lj?4 d'2f 
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rnfpg' / k|x/Ln] k/Dk/fut 9fFrfdf cleo'Qmsf] Statement sf] cfwf/df d'2f rnfpFbf 
glthfdf pNn]vgLo km/s cfpF5 . To;}n] kmf}hbf/L d'2f x'g] ljlQs} ;/sf/ g} jfbL aGg k5{, 
k|x/Ln] g} cg';Gwfg ug'{k5{ eGg] ;f]rdf kl/jt{g NofO{ a}+lsª s;"/df ;DalGwt a}+s cfkm} jfbL 
aGg]tkm{ klg ;f]Rg' cjZos 5 .     

k|df0f d"Nofª\sgdf klg s]xL ;'wf/ x'g cfjZos b]lvG5 . s'g} s'g} ck/fwdf sfg'gn] Burden 
of Proof jfbLaf6 k|ltjfbLdf ;fg{ ;lsG5 . o;sf] dtna jfbLn] cleof]u nufP k'Ug] 
lgbf{]liftfsf] k|df0f k|ltjfbLn] k'¥ofpg' kg]{ eGg] xf]Og . t/ xfdL sxfF k|df0fsf] ef/sf ;DaGwdf 
Ps¿ktf b]lvPsf] 5}g . ef/tsf] ;j{Rr cbfntn] State of UP Vs. A.K. Srivastav sf] 
d'2fdf ToxfFsf] k|df0f P]gsf ;DaGwdf JofVof ub}{ 'Does not mean that prosecution must 
meet any and every hypothesis put by accused' eGg] JofVof ul/Psf] 5 . n]vssf] sl/a 
@^ jif{sf] ;/sf/L jsLnsf] ;dosf] 36gf ;Demg] xf] eg] ;a't k|df0fsf] d"Nofª\sg / 
Sentencing Policy cyf{t\ b08 ;hfodf thljhL clwsf/sf] klg ;'wf/ x'g' kg]{ b]lvG5 . lgs} 
jif{ cufl8sf] k|rng x]g]{ xf] eg] 3'; l/;jt lnPsf] e|i6frf/ d'2f rf]/L 8s}tL, ha/h:tL 
s/0fL h:tf ck/fwdf klg Mens Rea k|dfl0ft x'g'k5{ eGg] xfd|f] jurisprudence lyof] . 
ha/h:tL s/0fLsf] ck/fwdf Gun point df jf aRRffnfO{ aGws agfP/ ck/fw ug]{ lj/f]w 
ul/;\ jf cfjfh p7fO;\ eg] aRRff dfl/lbG5' egL kLl8tnfO{ wDsfP/ ul/Psf -/]k_ ck/fwdf 
Tolta]nf kLl8t dlxnfaf6 lj/f]w ghgfpg' :jefljs x'G5 To:tf]df klg lj/f]w gul/Psf] egL 
/]knfO{ Consensual Sex eGg vf]h]sf] 36gf klg 5g\ . To;}n] k|df0fsf] d"Nofª\sg cyf{t\ 
Appreciation of Evidence df klg ;do cg';f/ ;'wf/ x'g' cfjZos 5 . ;fy} cbfntaf6 
;hfosf] ;DaGwdf thljhL clwsf/ k|of]u ubf{ Punishment must match the crime eGg] 
Legal Maxim 5 Tof] klg kfngf gePsf 36gfx¿ 5g\ .  
;+ljwfgsf] wf/f !%*-@_ n] dxfGofoflwjQmfnfO{ lbPsf] ;+j}wflgs lhDdf s]jn cg';"rL ! sf] 
d'2f rNg] grNg] dfq l;ldt u/]/ ;+s'lrt JofVof ug'{ x'Fb}g . wf/ !%*-@_ sf] 
dxfGofoflwjQmsf] clwsf/ eg]sf] ;Dk"0f{ Criminal Justice System sf] ;'wf/sf nflu k|fKt 
;+j}wflgs clwsf/ eGg] Extended Interpretation u/L dfly pNn]v ul/Psf s'/fsf] ;fy} 
Mens Rea, Corpus Delicti / Beyond Reasonable Doubt k|dfl0ft u/]kl5 c;DalGwt 
s'/fsf] k'li6 ug{ g;s]sfnfO{ lnP/ k|df0f k'¥ofpg ;s]g eGg] vfnsf] k|df0f d"NofÍg ug]{ 
kl/kf6L / k/Dk/f kl/jt{g / ;'wf/ u/L dxfGofoflwjQmfaf6 g]kfnsf] ;Dk"0f{ Criminal Justice 
system sf] ;'wf/df ;lqmo e"ldsfsf] ck]Iff g]kfnL ;dfhsf] 5 .  
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oftgf ;DaGwL gLlt tyf sfg'gsf]  
jt{dfg cj:yf1 

 8f= o'j/fh ;+u|f}nf  
 

!= k[i7e"ld 

 

tgf lj?4sf] ;+o'Qm /fi6«;ª\3Lo dxf;lGw, !(*$ -Sof6_
2
 Pp6f cGt/f{li6«o dfgj 

clwsf/ ;lGw xf] . h;sf] p2]Zo ;+;f/e/ x'g] oftgf tyf cGo qm"/, cdfgjLo jf 
ckdfghgs Jojxf/ jf ;hfonfO{ /f]Sg' xf] .  dxf;lGwsf cg';f/, cfkm\gf] If]qflwsf/ 
cGtu{tsf] s'g} klg e"–efudf oftgfhGo sfo{ x'g glbg kIf /fi6«x¿n] k|efjsf/L sfg'gL, 
k|zf;lgs, Goflos jf cGo pkfox¿ rfNg'kg]{ x'G5 . dxf;lGw cg';f/, ;ª\s6sfn nufot s'g} 
klg c;fwf/0f kl/l:yltnfO{ oftgfsf] cf}lrTo k'li6 ug{ k|of]u ug{ ;lsg] 5}g, g t jl/i7 
clws[t jf s'g} ;/sf/L clwsf/Lsf] cfb]znfO{ g} axfgf agfpg ;lsg]5 . oftgfsf ;a} 
k|sf/x¿nfO{ kmf}hbf/L sfg'g cGtu{tsf s;"/ sfod u/fpg] / To;sf nflu pko'Qm b08 
;hfosf] Joj:yf ug'{ kIf /fi6«x¿sf] cGt/f{li6«o bfloTj xf] .  

;g\ !((! df o; dxf;lGwnfO{ cg'df]bg ug]{ g]kfn blIf0f Pl;ofd} klxnf] /fi6« aGof] . 
kmn:j¿k JolQm lj?4 sfg'g sfof{Gjog ug]{ lgsfox¿åf/f x'g] oftgf tyf b'Jo{jxf/nfO{ /f]s]/ 
l:yltdf ;'wf/ ug]{tkm{ nlIft s]xL ;r]tgf ultljlwx¿ ;'? x'g yfn] . o; ;DaGwdf pT;fx 
tyf ;lqmotf ;d]t b]vf k¥of] . y'k|} u}/;/sf/L ;+:yfsf cg';Gwfgd"ns ultljlwx¿ o; 
;lqmotfsf cTofjZos lx:;f eP / tL dWo] w]/}n] oftgf tyf cGo b'Jo{jxf/ 36fpg] 
tTjx¿df cfkm\gf] Wofg s]lGb|t u/] .3 

                                                            
  k"j{ dxfGofoflwjQmf 

1    of] n]v a[xt\ cg'Gwfgsf] ;f/f+zsf] ?kdf k|:t't ul/Psf] 5 . 
 

2  ;+o'Qm /fi6«;ª\3Lo dxf;ef oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj?4sf] dx;lGw, !) 

l8];]Da/ !(*$, UN Treaty Series, vol. 1465, p. 85. 
3  s]xL dxTjk"0f{ cg';Gwfgx? dWo] s]xL o;k|sf/ /x]sf 5gM (1) ACHR, Torture in Nepal, a Case for Investigation 

by Cat:  a shadow report to the un committee against torture, 1998; (2) AHRC, Consultation on 
Effective Ways to Prevent Torture and Establish the Rule of Law (a, 4-8 April 2004, Kathmandu Nepal) 
Hong Kong: 2004; (3) ALRC, An Edited Text of Supplementary Document Prepared by the 35th 
Session of the UN Committee Against Torture, Inconsideration of Nepal, November 2005; (4) 
HRTMCC, Alternative Report to Second, Third and Fourth Periodic Review (Combined) State Report 
of Nepal, Submitted to UN Committee Against Torture, Covered Period 1992-2004; (5) CVICT, 
Concluding Observation of the Committee Against Torture, Nepal, 12/06/94, Report of Prison Visit, 
Kathmandu; 2000; (6) INSEC, Three Day Training Cum-Workshop on UN Mechanisms and 
Convention Against Torture, 9-11 August 2004, Kathmandu, Nepal; (7) Nepal Law Society, A Report 

of

c+s !, aif{ @)&%
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dxf;lGwsf] wf/f !( adf]lhd cfkm\gf] cfjlws k|ltj]bg klxnf] k6s ;g\ !((# df k]z ubf{ 
g]kfnn] oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj?4 sfg'gL 
vfsfsf] kl/sNkgf u¥of] . ;DalGwt k|zf;s tyf clwsf/L / k|x/L sd{rf/Lx¿sf nflu oftgf 
tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaf/] lzIff tyf cled'vLs/0f 
tflnd lbOof] . e'6fgaf6 cfPsf Ps nfv tyf ltAatsf !% xhf/ z/0ffyL{nfO{ ltgsf] cfkm\gf] 
d'n'sdf kmsf{OPdf pgLx¿ dfly ;DejtM pTkL8g ul/g]5 eGg] ljZjf;df cf>o lbOof] . ;fy}, 
oftgf lgif]w ;DaGwL lzIff, hfgsf/L tyf dfu{lgb]{zgnfO{ sfg'g sfof{Gjog ug]{ sd{rf/L, 
lghfdtL jf k|x/L, lhDd]jf/ clwsf/L jf kqmfpdf k/]sf, y'gf jf sf/fuf/df /flvPsf 
JolQmx¿sf] lx/f;t jf s]/sf/df ;+nUg x'g;Sg] cGo JolQmx¿sf nflu cfof]hgf ul/g] 
tflnddf ;dfj]z ul/of] .4 t/, k|ltj]bgsf] cWoog ub}{ oftgf lj?4sf] /fi6«;ª\3Lo ;ldlt -

Sof6 ;ldlt_ n] oftgfsf] kl/efiff Sof6sf k|fjwfg cg'¿k gePsf] egL lrGtf JoQm u¥of] . 
p;n] aGbL tyf z/0f lng vf]Hg]x¿k|lt k|x/Låf/f b'Jo{jxf/ ubf{;d]t To:tf sfo{sf nflu 
lhDd]jf/ clwsf/LnfO{ pQ/bfoL gagfOPsf] eGg] ;dfrf/x¿k|lt lrGtf JoQm u¥of] . ;ldltn] 
Sof6df pNn]v ul/Psf] oftgfsf] kl/efiffnfO{ ;dfj]z u/L sfg'gsf] th{'df ug{sf ;fy} Ifltk"lt{ 
;DaGwL csf]{ ;xfos sfg'gsf] lgdf{0f ug{ g]kfnnfO{ l;kmfl/; u¥of] . 5  kmn:j¿k oftgf 

Ifltk"lt{ ;DaGwL P]g, @)%# NofOof] . t/, ;g\ @))& ;Dd klg sfg'gdf ul/Psf] Joj:yfaf6 
;ldlt ;Gt'i6 ePg, vf;u/L kl/efiff ;DaGwL ljifo Sof6df Joj:yf ul/P cg';f/ lyPg . 
;ldltn] sfg'g sfof{Gjog ug]{ clwsf/L, ljz]ifu/L zfxL g]kfnL ;]gf, ;z:q k|x/L an / g]kfn 
k|x/Låf/f oftgf tyf b'Jo{jxf/sf] Jofks k|of]u ePsf] t/ hg;d'bfosf] ;+/If0f ;'lglZrt ug]{ 
pkfox¿ gePsf]df yk lrGtf JoQm u¥of] .6 

;g\ @)!) df oftgf ;DaGwL ljz]if k|ltj]bsn] g]kfndf y'gf:ynsf] lg/LIf0f ug{ :jtGq 
cg'udg ;+oGq gePsf] pNn]v u/] . ljz]if k|ltj]bsn] s]xL cf/f]lkt JolQmx¿sf] lrlsT;sLo 
k/LIf0f gul/Psf] / pgLx¿sf jsLnsf] cg'kl:yltdf g} cf/f]k :jLsf/ u/fOPsfn] Goflos 
k|lqmof ultzLn jf Tolt ;Ddfgof]Uo gePsf]df lrGtf JoQm u/] . 7  ;g\ @)!! df Sof6 

;ldltn] g]kfnsf] k|x/L lx/f;tdf oftgfsf] cEof; lgof]lht ¿kdf ug]{ ul/Psf] lgisif{ 
lgsfn]sf] lyof] . Sof6sf] wf/f @) cGtu{t tof/ ul/Psf] ;f] k|ltj]bgnfO{ g]kfnn] c:jLsf/ 
u¥of] . cf/f]ks} e/df dfq oftgfsf] Jofks k|of]u ePsf] eGg] lgisif{ ;Dk"0f{ ¿kdf cfwf/xLg 
ePsf] / oftgf lj?4 n8\g /fHoåf/f eP u/]sf Odfgbf/ k|of;nfO{ a]jf:tf u/]sf] egL g]kfnn] 
k|ltjfb u¥of] .8 ;g\ @)!) df dfgj clwsf/ kl/ifb\sf nflu k|ltj]bg k|:t't ub}{ g]kfnn] 

d'n'ssf] s'g} klg e"–efuleq oftgf;Fu ;DalGwt s'g} klg sfo{nfO{ uDeL/ ¿kdf x]l/g] ul/Psf] 

                                                                                                                                               
on South Asia Seminar on the Prevention of Torture, held on September 8-9, 2000, Kathmandu 2001; 
(8) NHRC, A Report on Training Workshop on UN Human Rights Reporting Under Convention 
Against Torture, Held on 24-28 March, 2003, Kathmandu. 

4  CAT Committee, Initial reports of States Parties due in 1992, Addendum, NEPAL, CAT/C/16/Add.3, 
16 December 1993, para 3, 4 & 6. 

5  UN General Assembly, Report of the Committee against Torture, Supplement No 44 (A/49/44) (New 
York, 1994),   para. 142, 143 & 146. 

6  CAT Committee, Conclusions and recommendations of the Committee against Torture NEPAL, 
CAT/C/NPL/CO/2, 13 April 2007, para. 12 & 13. 

7  UN Human Rights Council (HRC), Report of the SRT on torture and other cruel, inhuman or degrading 
treatment or punishment, Manfred Nowak, A/HRC/13/39/Add.6, 26 February 2010, para 55 & 57. 

8  UN General Assembly, Report of the Committee against Torture,  Forty-seventh session (31 October–
25 November 2011), Forty-eighth session (7 May–1 June 2012, Sixty-seventh session Supplement No. 
44 (A/67/44) 

@= P]ltxfl;s emns 
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/ To:tf sfo{x¿sf] cg';Gwfg ug'{sf ;fy} bf]ifL kfOP cfjZos b08fTds pkfox¿ cjnDag 
ug]{ ul/Psf] egL pNn]v u/]sf] lyof] .9  

o; ljifodf jf:tljs l:yltsf] gSzfª\sg ug]{ p2]Zon] sf7df08' :s"n ckm n -s]P;Pn_ åf/f 
l;8\gL o'lgel;{6L;Fusf] ;xsfo{df ;g\ @)!@ b]lv ;g\ @)!$ ;Dd Pp6f gd'gf cWoog10 

;DkGg ul/Psf] lyof] . ;f] cWoogn] g]kfn k|x/L / ;z:q k|x/L ansf] If]qflwsf/leq 5 j6f 
gd'gf lhNnfdf oftgf tyf ansf] cg'lrt k|of]usf af/] Wofg s]lGb|t u/]sf] lyof] . ;f] cWoog 
oL b'O{j6f ;ª\u7gsf clws[tx¿;Fusf] ;fem]bf/Ldf cg';Gwfgstf{x¿sf] Pp6f ;d"xåf/f 
k|of]ufTds ;j]{If0f dfkm{t ul/Psf] lyof] . cg';Gwfgstf{nfO{ ;xof]u ug{ clws[tx¿ ;d]t 
v6fOPsf] lyof] . hfgsf/Lsf] d'Vo ;|f]t k|x/L clws[t / k|x/L tyf ;z:q k|x/L ansf cGo 
sd{rf/Lx¿ lyP . To;}u/L ;/sf/L sd{rf/L, gful/s ;dfh tyf kLl8t JolQmx¿;d]t ;|f]tsf 
¿kdf /x]sf lyP . krxQ/ lhNnf dWo] 5 j6f gd'gf lhNnfdf sf7df8f}F, nlntk'/, eQmk'/, 
lrtjg, ;'g;/L / k;f{ lyP . tYofª\s ;ª\sngsf nflu ckgfOPsf d'Vo ljlwx¿df cjnf]sg, 
cGtjf{tf{ tyf ;d"xut 5nkmn ckgfOPsf] lyof] .  

gd'gf cWoogsf d'Vo lgisif{x¿nfO{ o;k|sf/ ;d]l6Psf] 5 M 

s= lx+;fnfO{ lgif]w ug]{ sfg'gsf] kl/kfngfdf oL lgsfox¿df ePsf] OR5fzlQmsf] cefjdf 
dfq} ;Lldt gu/L k|0ffnLut tTjx¿ (systemic factors) ;d]tsf cfwf/df oftgf -qm"/, 
cdfgjLo jf ckdfghgs Jojxf/ / ;hfo ;d]t_ nfO{ a'em\g' kb{5 .  

v= oftgfsf sf/s tTjx¿df, k|x/L sd{rf/Ln] sfd ug]{ jftfj/0f, Go"g ;|f]t;fwg ePsf] 
jftfj/0fdf b}lgs st{Jo lgjf{x ug'{kg]{ r'gf}tL, ck|efjsf/L / e/ kg{ g;lsg] sfg'gL 
tyf Goflos k|0ffnL, kfl/jfl/s hLjgsf] /]vb]v ug{ ;dosf] cefj, ;xsdL{x¿sf] bafa, 
k|x/Lk|lt ;dfhsf] x]/fO{ tyf d'n'sdf ljBdfg ;du| /fhgLlts jftfj/0fsf ;a} kIfx¿ 
/x]sf] b]lvof] . 

u= lx+;fnfO{ ;Lldt jf sd ug]{ tTjx¿ h:t} ls sfd ug]{ z}nL, tflnd tyf g]t[Tj h:tf 
s'/fx¿nfO{ klg ToxL jftfj/0fn] k|efj kf/]sf] k|:6 b]lvof] . lx+;fnfO{ ;Dej agfpg] / 
36fpg] log} tTjx¿aLrsf] ultlzntfn] g} s'g xb;Dd k|x/Ln] lx+;fsf] k|of]u u/] eGg] 
s'/fnfO{ lglb{i6 u/]sf] b]lvof] .  

oL dflysf lgisif{x¿af6 oftgf ;DaGwL ;d:ofnfO{ ck/Dk/fut b[li6sf]0faf6 x]g{ k|:t't 
k|f/lDes cWoognfO{ k|]/0ff ldn]sf] 5 . pk/f]Qm k[i7e"lddf, o; cWoogn] jf:tljs l:yltsf] 
dfkg tyf ljZn]if0f ug{ / g]kfndf oftgf tyf cGo b'Jo{jxf/sf jf:tljs sf/0f tyf ;DefJo 
pkfosf] klxrfg ug{ yk k|oTg ug]{5 . 

@= P]ltxfl;s emns 

o; cWofodf d"ntM ljZje/ oftgf lbg] sfo{df j[l4 xF'b} hfg'df of]ubfg k'¥ofpg] tTjx¿nfO{ 
vf]Hg] k|of; ul/Psf] 5 . cg';Gwfgn] tTsfnLg cf}klgj]lzs zf;g k|0ffnL / To;n] 5f8]sf 

                                                            
9  HRC, National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights 

Council resolution 5/1 Nepal, 12 November 2010, A/HRC/WG.6/10/NPL/1, para. 47 
10  sf7df8f}+ :s'n ckm n ;d]t, g]kfndf sfg'g sfof{Gjog ug{] ;'/Iff lgsfox¿ leqsf] dfgj clwsf/ . of] k|ltj]bg l;8\gL 

ljZjljBfno, dfgj clwsf/sf] cWoog ;DaGwL sf]nDaf] ;]G6/ / sf7df8f}+ :s'n ckm nsf] ;+o'Qm kxndf æPl;of 
Kofl;lkms If]qsf ;'/Iff lgsfodf dfgj clwsf/sf] k|j4{gÆ ;DaGwL kl/of]hgf, @)!$ cGtu{t tof/ ul/Psf] lyof] . 
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k|efjsf af/]df pNn]v ug{]5 . ;fy}, dxTjk"0f{ Pl;ofnL d'n's, s]xL xb;Dd blIf0f Pl;ofnL 
d'n's / ljz]ifu/L g]kfn dfly cWoog s]lGb|t x'g]5 . 

@=! o'/f]k 

o'/f]k]nL Oltxf;df Pª\unf]—cd]l/sL k/Dk/fsf] ljlzi6 :yfg 5 . o'/f]k]nL dxfb]zaf6 ljeQm 
eP/ 6fk'sf] ¿kdf /x]sf] a]nfot sdg n k|0ffnL (common law system) åf/f zfl;t 5 . 
wd{sf cg'ofoLx¿sf] s'/f ubf{ ToxfF Xo'ug6\; (Huguenots) sf] ;zQm pkl:ylt /x]sf] 5 . of] 
k|f]6]:6]G6 zfl;t rr{ k|0ffnLn] Sofyf]lns rr{dfly cfkm\gf] jr{:j sfod ug'{sf ;fy} Sofyf]lns 
wd{sf cg'ofoLx¿nfO{ k|foM bafP/ /fv]sf] 5 . To;}n], oftgfsf] cEof;sf] Oltxf; ;fdfGotM 
…jr{:jzfnL k|f]6]:6]G6 / cNk;ª\Vos Sofyf]lnsx¿aLrsf] wfld{s ljjfbÚ;Fu hf]l8Psf] kfOG5 .11 

xfj{8 ljZjljBfnosf k|fWofks h]D; l;Dk;gn] a]nfotsf] cfw'lgs sfnsf] k|/Dedf oftgfsf 
*) j6f 36gfx¿ lk|eL sfplG;nsf] /lh:6«/df clen]vLs/0f u/]sf] atfPsf lyP .12 

o'/f]k]nL /fi6«x¿n] oftgfnfO{ Jofks ¿kdf k|of]u u/] / cfk/flws hTyf tyf ljwdL{x¿af6 
;dfhsf] ;+/If0f ug{] dfWodsf] ¿kdf plrt 7x¥ofPsf lyP . 8/nfUbf] oftgf lbg'sf kl5 
n's]sf] k|d'v p2]Zo ;fljtL aofg lng' x'GYof] . k|mfG;sf] !* cf}F ztfAbLsf] Gofo k|0ffnLnfO{ 
k|ltljlDat ug]{ cfkm\gf] zf:qLo /rgf n ldh/]an (Les Miserable) df leS6/ Xo'uf]n] u/]sf] 
oftgfsf] j0f{g x[bo:kzL{ / kL8fbfoL 5 . hf]g ckm cfs{sf] csf]{ syfdf To:t} vfnsf] j0f{g 
kfpg ;lsG5 . To;a]nfsf] o'/f]kdf kLl8tnfO{ ;tfpg w]/} eGbf w]/} zf/Ll/s / dgf]j}1flgs b'j} 
k|sf/sf] kL8f lbOGYof] . km\of]bf]/ bf]:tf]E:sLsf] …qmfOd PG8 klg;d]G6Ú -ck/fw / b08_ o;sf] 
Pp6f pbfx/0f xf] . o; pkGof;df Pp6L ljb"ifs dlxnfsf] xTof ug]{ d'Vo kfqn] cfTdxTof ug]{ 
k|of; ub{5 . o;df cGtlg{lxt ljZjf; s] lyof] eg] …oftgfn] kfkLnfO{ g}ltsjfg\ cj:yfdf 
¿kfGt/0f ub{5Ú . 

sf]xL klg a'l4hLjL jf ljåfg\n] To; ;dodf ePsf] oftgfsf] k|of]u lj?4 cfjfh p7fpg] cfF6 
ug{ ;s]gg\ dfgf}F o;f] ug'{ eg]sf] /fHo lj?4sf] ck/fw lyof] . oftgf lj?4sf cfjfhx¿ 
g;'lgPsf] tyf g?rfOPsf] dfq xf]Og ltgnfO{ :ki6 ¿kdf / ;ts{tfk"j{s bafOPsf] klg 
lyof] . pbfx/0fsf nflu, Ps O6flnog -ldnfgjf;L_ a'l4hLjL tyf clehft ju{sf JolQm lk6«f] 
e]/Ln] ;g\ !&^$ df Pp6f lj:t[t k|aGw n]v] h;df pgn] ;fljtL aofg lngsf nflu 
oftgfnfO{ rsf]{ ¿kdf k|of]u ul/Psf] Pp6f s7f]/ t:jL/ k|:t't u/]sf lyP . t/, pgn] of] 
cfkm\gf] /rgfnfO{ k|sfzg u/]gg\ lsgsL ;f] k|sfzgn] ck/fw :jLsf/ u/fpg ul/g] oftgfsf] 
k/Dk/fut cEof;x¿sf] ;Demf}tfxLg 9ª\un] lj/f]w ul//x]sf cfkm\gf ;Ddflgt l;g]6/ lktfnfO{ 
nlHht t'NofpFYof] .13 

o;af/] Xo'dg /fO6\; jfrsf jl/i7 sfg'gL ;Nnfxsf/ h]D; /f];n] ;ª\lIfKt t/ :ki6 ¿kdf 
j0f{g u/]sf 5g\ . pgn] eg]sf 5g\M æTo;sf/0f, e]/Ln] cfkm\gf sf/fuf/ k|zf;ssf ¿kdf /x]sf 
efO{ Pn];fG8«f];Fu} ;f];fO6L ckm lkm:6 -d'8\s]x¿sf] ;dfh_ af6 ;xof]usf] ofrgf u/]sf lyP . 
of] Pp6f ;'wf/jfbL ;d"x lyof] h;n] cfkm\gf] gfd cfkm"n] xfGg] u/]sf] 3':;f (punch) af6 geO{ 
cgfof;} e]nfx¿sf] cGTo ul/lbg] emu8]x¿ (fisticuffs) af6 lnPsf] lyof] . pgLx¿n] of] s'/f 

                                                            
11  See generally, James Simpson 'No-Brainer: The Early Modern Tragedy of Torture,' Journal on Religion 

& Literature, Vol. 43, No. 3 (The University of Notre Dame: autumn 2011), pp. 263-265. 
12  P]= . 
13  Kenneth Roth et.al (ed), Torture: Human Rights Perspective, New Press, 2005, p. 4. 

@=@ k|frLg Pl;of 
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Ps d]wfjL t/ cN5] ;]hf/] a]sfl/of gfd u/]sf @% jifL{o dfsL{df kfP . e]/Lsf] k|]/0ff tyf 
;Dkfbgdf a]sfl/ofn] æcg qmfOD; PG8 klg;d]G6Æ -ck/fw / ;hfoaf/]_ n]v] .14 

ck/fw :jLsf/ u/fpg -;fljtL_ sf nflu oftgfsf] k|of]u sfg'g;Ddt 9+uaf6 ul/GYof] eGg] 
s'/f k|frLg o'/f]k]nL Oltxf;n] b]vfpFb5 . pbfx/0fsf nflu, k|frLg u|Lsx¿ bf; tyf 
ljb]zLx¿af6 ;fljtL u/fpg oftgfnfO{ Pp6f sfg'g;Ddt dfWodsf ¿kdf :jLsf/ ub{y] eg] 
:jtGq gful/sx¿nfO{ oftgf lbgaf6 hf]ufOGYof] . 15  sfg'gL ¿kdf bf;x¿nfO{ oftgf lbg] 

u|Lsx¿sf] rngnfO{ /f]dg ;fd|fHon] cg';/0f u¥of] .16 

O{;fsf] 5}7f}F ztfAbLdf hl:6lgog ;+lxtf, zfxL ;+ljwfgx¿sf] ;ª\u|xsf ¿kdf hf/L ul/of] . of] 
;+lxtf ljlwj]Qfsf cledtsf] ;ª\u|xsf ;fy} /f]dg ;fd|fHodf sfg'gsf] csf]{ k|d'v ;|f]t lyof] 
h;n] oftgfsf nflu sfg'gL cfwf/ k|bfg u¥of] . ljz]ifu/L ;+u|xsf] …a's kmf]6L{ PO6\Ú -
c7\rfnL;f}F lstfa_ sf] æoftgf ;DaGwLÆ cWofo !* n] k|df0f k|fKt ug]{ Goflos cEof;sf] 
dfWodsf ¿kdf oftgfsf] j}wflgstfsf nflu :ki6 / 7f]; cfwf/ k|bfg u¥of] .17 

o'/f]k]nL dxfb]zdf /f]dg Sofyf]lnsx¿n] ;g\ !!&* df …Ogkm]d; OlGSjlh;gÚ -s'Voft ;f]wk'5_ 
nfu" u/]kl5 oftgfsf] cEof;n] /fIf;L ¿k wf/0f u¥of] . h;nfO{ klxnf] wd{o'4 (Crusade) 
eg]/ lrlgG5 . o; wd{o'4sf klxnf] kLl8t Sofy/x¿sf] ;d'bfo lyof] . pgLx¿nfO{ ;d"xdf 
kqmfp ul/GYof] / oftgfsf ljleGg ljlwx¿sf] k|of]u u/]/ oftgf lbOGYof] . jf:tjdf /f]dg 
Sofyf]lnsx¿sf] lj/f]w ug]{ Sofy/ dfly kL8f jf b'Mv lbg] p2]Zon] oftgfsf clwsf+z ljlw 
tyf pkfox¿sf] ljsf; o;} cjlwdf ul/Psf] lyof] . 

@=@ k|frLg Pl;of 

k|frLg rLgn] oftgfsf] k|of]unfO{ sfg'gL ¿kdf dfGotf lbP/ s'Voflt sdfPsf] lyof] . k|frLg 
lrlgofF Oltxf;af/] uxg cWoog u/]sf hh{ /fOn] :s6 eG5g\ M ærLgn] ;Dejt Pp6f o:tf] 
7fpFsf] ¿kdf Voflt sdfPsf] lyof] hxfF oftgf ;j{JofkL lyof] / ;Eo jf c;Eo ;+;f/sf] cGo 
s'g} klg efudf eGbf ToxfF lbOg] oftgf cgf}7f, a9L qm"/ / a9L ljeT; k|sf/sf lyP .18Æ 

pgsf cg';f/ oftgf ;fljtL u/fpgsf nflu Pjd\ ck/fwsf] abnf lng] b'j} k|of]hgsf nflu 
lbOGYof] . ;]d]8f]sf cg';f/, cf}Fnf jf uf]nL ufF7f]nfO{ bafP/ jf ;ª\s'rg u/L oftgf lbg] rng 
clgR5's ;fIfLnfO{ af]Ng jf ck/fwLnfO{ ;fljtL u/fpg k|of]u ul/g] lk|o cEof; lyof] .19 

o'/f]kdf h:t} dWoo'uLg hfkfgdf klg cleo'QmnfO{ bf]ifL 7x/ ug{ ;fljtL aofg lng' 
cTofjZos dflgGYof] / kl/l:ylthGo k|df0fn] ;DefJo ck/fw ePsf]tkm{ ;ª\s]t u/]sf] t/ 
cleo'Qmn] To;nfO{ c:jLsf/ u/]sf] cj:yfdf oftgfsf] k|of]u cfjZos dflgGYof] .20 rLgdf 

h:t} hfkfgdf klg cbfntx¿n] s;"/df ;To vf]Hg] sfddf oftgfnfO{ Pp6f j}wflgs pkfosf 
¿kdf dfGotf lbPsf lyP . o;/L lbOg] oftgf cleo'Qmdf dfq ;Lldt lyPg, ;fx;k"j{s s'/f 

                                                            
14  P]= k[i7 $ . 
15  P]= k[i7 % . 
16  P]= . 
17  P]= k[i7 ^ . 
18 George Ryley Scott, The History of Torture Throught the Ages, (7th ed.) (London: Luxor Press, 1959), 

p. 102. 
19  F. Alvarez Semedo, History of China, (London, 1655) p.143. 
20 Peters, E. Torture: Expanded Edition, (Philadelphia: University of Pennsylvania Press, 1996), pp. 93-

94. 
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/fVg jf ;To s'/f af]Ng c:jLsf/ ug]{ jf clgR5's ;fIfLx¿df klg of] ;dfg ¿kdf nfu" 
x'GYof]21 . ;g\ !^%@ b]lv !( cf}F ztfAbLsf] dWo;Dd hfkfgdf tf]s'ufjf gfd u/]sf] s'Voft 

zf;g sfod lyof] . o; ;dodf oftgfsf] s7f]/tf c;fdfGo ¿kn] s'Voft, qm"/ tyf cdfgjLo 
lyof] . 22 nªkmf]8{sf cg';f/, hfkfgdf k|of]u ul/Psf oftgfsf ljlwx¿ sf]l/of / cfhsn 

tfOjfg eg]/ lrlgg] kmdf]{;fdf klg k|of]udf lyP .23 /f]dg Sofyf]lnsx¿n] k|f]6]:6]G6, ox'bL tyf 

O:nfd lj?4 k|of]u u/]sf oftgfsf x/]s ljlw hfkfgdf O{;fO{ lj?4 k|of]u ul/Psf] lyof] 
elgG5 . b08 k|0ffnLdf ;a} k|sf/sf qm"/tf kb{y] . 

k/Dk/fut ¿kdf oftgfsf] qm"/tfsf] k|of]udf ef/t klg ckjfb lyPg . d'un zf;s / cª\u|]h 
pklgj]zjfbLx¿n] qm"/tf tyf aa{/tfnfO{ yk ub}{ uP . k|frLg Pjd\ cª\u|]h zfl;t ef/tdf 
oftgf:j¿k cª\ueª\u ug]{ sfd ;fdfGo k|rngsf ¿kdf /x]sf] lyof] . O{Zj/ lgGbf u/]sf] 
ck/fwdf JolQmsf] lha|f] y'ltPsf s]xL pbfx/0fx¿ kfOG5g\ .24 oBlk o:tf] rngsf] cl:tTjnfO{ 

k'li6 g} ug{ eg] kof{Kt k|df0f 5}gg\ . dlxnfx¿sf xsdf eg] ljz]ifu/L dfnfaf/ t6df O{Zj/ 
lgGbf u/]sf] ck/fwdf pgLx¿sf :tg sfl6Psf s]xL pbfx/0f lbOPsf] kfOG5 .25 kmf]j{;\n] j0f{g 

u/] cg';f/, clUg k/LIff, kfgL, ljif, t/fh' tyf pDn]sf] t]n ljleGg k|sf/sf cjojx¿ 
ck/fwsf nflu k|of]udf lyP .26 pDn]sf] t]n jf tftf] kfgLdf xft rf]Ag], k}tfnfdf sf]/f{ xfGg] 

(bastinado), ef]sef]s} /fVg] / To:t} vfnsf kL8f lbg] cGo pkfox¿ a]nfotdf tyf 
cf}klgj]lzs sfnsf] ef/tdf Jofks dfqfdf k|of]udf lyP . pbfx/0fsf nflu, ;g\ !*%$ df 
O:6 OlG8of sDkgL lj?4 oftgfsf cf/f]kx¿n] nf]s;ef xlNnPsf] lyof] . nf]s;efdf ePsf] 
ljjfb d'Vou/L oftgfsf] d'2f;Fu ;DalGwt lyof] h;nfO{ db|f;sf cª\u|]h clws[tx¿åf/f 
;/sf/sf dfux¿nfO{ k"/f ug{ dflg;nfO{ afWo kfg{ af/af/ k|of]u ul/GYof] .27 

cf}klgj]lzs zf;såf/f leq\ofOPsf] tyf Jofks agfOPsf ljleGg k|sf/sf ljlwx¿sf] k|of]u 
ul/g] oftgfsf] k/Dk/f ef/tdf cem} hf/L 5 . oBlk sk6k"0f{ tl/sfn] o;sf] cf/f]k :yfgLo 
;+:s[lt dfly nufOPsf] 5 . ;g\ @))@ sf] dflndy ;ldltsf] lj:t[t k|ltj]bg, cGo sltko 
cWoogx¿, ;/sf/åf/f ul7t sfo{bn, ;a}n] s] b]vfPsf 5g\ eg] oftgf cª\u|]h cf}klgj]lzs 
zf;gaf6 lj/f;tdf ldn]sf] Pp6f uDeL/ ;d:of xf] . ef/tdf cª\u|]h cf}klgj]lzs zf;gsf] 
kfnfb]lv g} y'g'jfx¿nfO{ lx/f;tdf lng] / u}/Goflos tl/sfn] ltgsf] xTof ug]{ k|rng ;fdfGo 
xf] . clg o:tf xTofnfO{ em'6f] d'7e]8sf] syfdf kl/jt{g ul/G5 .28  

cfhsf] ef/tdf klg …lx/f;tdf x'g] xTofÚ nufot dfgj clwsf/sf uDeL/ pNnª\3gsf 
36gfx¿ lgoldt ¿kdf x'g] u/]sf 5g\ . a6{N;Dofg l:6km6'ªåf/f tof/ kfl/Psf] OlG8of sG6«L 

                                                            
21  George Ryley Scott, above no 17. 
22  Joseph H. Longford, A History of Japan, (revised edition of James Murdoch) Vol. III, (Kegan Paul, 

1926), n. 338. 
23  George Ryley Scott, above no. 17, p.111. 
24  P]= . 
25  See, James Forbes, Oriental Memoirs, (London, 1813). 
26 P]= . 
27  Anandswarup. GUPTA,  Crime and police in India (up to 1861), (Agra: Sahitya Bhawan, 1974), p. 

310. 
28  Human Rights Watch, Broken System: Dysfunction, Abuse and Impunity in the Indian Police, (Study 

Report, 2009), p. 4. 
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l/kf]6{ @)!^29 df pNn]v ePcg';f/, lx/f;tdf x'g] anfTsf/ nufotsf xTof / k|x/Laf6 x'g] 

b'J{ojxf/ ef/tdf lgoldt ¿kdf x'g] u5{ . jl~rt ;d'bfosf JolQmx¿ ;+/If0f ;DaGwL 
sfg'gsf] ;Lldt sfof{Gjog / cToGt} l9nf] rNg] Gofo k|0ffnLaf6 k|efljt ePsf] s'/f ;f] 
k|ltj]bgdf pNn]v ul/Psf] 5 . Pl;og ;]G6/ km/ Xo'dg /fO6\;åf/f tof/ kfl/Psf] …ef/tdf 
oftgf, @)!!Ú (Torture in India, 2011) gfds k|ltj]bgsf cg';f/, lx/f;tdf x'g] d[To' 
ef/tsf] Pp6f ljb|'k ;d:of xf] . ;g\ @))! b]lv @)!) sf aLrdf lx/f;tdf ePsf d[To'sf] 
;ª\Vof !$ xhf/ @#! cyf{t\ jif{df Ps xhf/eGbf a9L ePsf] bfaL k|ltj]bgdf ul/Psf] 5 .30 

of] cfFs8f ;f] cjlwdf kmf}hbf/L cleof]usf] ;fdgf u/]sf ;Dk"0f{ ;ª\Vofsf] $=## k|ltzt x'g 
cfpF5 . lx/f;tdf d[To' x'g] dWo] ! xhf/ %)$ sf] d[To' kqmfp k/]sf] s]xL ;dokl5 g} k|x/L 
lx/f;tdf ePsf] lyof] . afFsLsf] d[To' Goflos lx/f;tdf ePsf] lyof] . Pl;og ;]G6/ km/ Xo'dg 
/fO6\;åf/f bfaL ul/P cg';f/ oL d[To' dWo] ((=(( k|ltztsf] d[To' k|x/L lx/f;tdf oftgfsf] 
sf/0fn] ubf{ ePsf] lyof] . l:ylt jf:tjd} :tAw / vt/gfs /x]sf] b]lvG5 . 

cª\u|]h zf;g cGtu{t klxnf a[xQ/ ef/tsf] Pp6f c+z ePsfn] aª\unfb]zn] klg ef/t;Fu} 
cª\u|]h cf}klgj]lzs zf;g ef]Uof] . pklgj]z kl5sf] aª\unfb]zdf oftgfsf] cEof; Pp6f 
lgoldt ljz]iftf ag]sf] 5 . oftgf lj?4sf] ;+o'Qm /fi6«;ª\3Lo dxf;lGwnfO{ ;g\ !((* df 
cg'df]bg u/] klg oftgfsf] lg/Gt/tfdf To;sf] vf; c;/ k/]sf] 5}g . @))@ sf] cS6f]a/df 
ck/fwLx¿ lgd"{n ug{ egL yflnPsf] sf/jfxL …ck/];g lSng xf6{Ú nfO{ hyfefjL lk6fO{ tyf 
s/sfko'Qm s]/sf/;lxt ansf] cTolws k|of]u / oftgfåf/f lrq0f ul/G5 .31 oftgf lbOPs} 

sf/0f lx/f;tdf x'g] d[To' aª\unfb]zdf clxn] klg af/Daf/ 3l6/xG5 . 32  oxfFsf sfg'g 

sfof{Gjog ug]{ lgsfo g} oftgf kL8sx¿ x'g\ eGg] ul/G5 . l/8«];sf] k|ltj]bgcg';f/ 
aª\unfb]zdf cfd¿kdf k|of]u ul/g] oftgfsf ljlwx¿df yKk8 xfGg], n6\7L, kmnfdsf] 808L, 
/fOkmnsf] s'Gbf /÷jf tftf] kfgL xflnPsf] af]tnn] lxsf{pg]Ù xftdf afFw]/ em'08\ofpg]Ù gª\df 
l;of] 3';fg]{Ù ;gf;f]n] cf}Fnf lsRofpg]Ù anfTsf/Ù ljB'tLo em8\sfÙ / gfssf b'j} Kjfndf kfgLsf] 
kfOk /fvL k"0f{ ¿kdf wf/fsf] kfgL 5f]8]/ kfgLaf6 lbOg] oftgf cflb kb{5g\ . kmf}hbf/L Gofo 
k|0ffnLsf] jt{dfg ;Gbe{df, ul/a kl/jf/sf z+sf:kb JolQmx¿ oftgfsf] a9L df/df k/]sf 5g\ . 
oftgf kmf}hbf/L cg';Gwfgsf] lgoldt ljz]iftf ePsf] 5 . kmf}hbf/L Gofosf] ;Gbe{df oftgfsf] 
k|d'v p2]Zo eg]sf] z+sf:kb JolQmaf6 ;fljtL u/fpg' xf] . lx/f;tdf x'g] d[To' jf u}/Goflos 
xTofsf ;DaGwdf k|wfgdGqLn] z''Go ;xgzLntfsf] k|lta4tf JoQm u/]klg tT;DaGwL ePsf] 
elgPsf 36gfx¿sf] cg';Gwfg ug{ ;/sf/åf/f s'g} OR5f b]vfOPsf] 5}g . 9fsfl:yt Pp6f 
dfgj clwsf/ ;ª\u7g cf]lwsf/ (Odhikar) sf cg';f/, ;g\ @))$ otf sDtLdf ! xhf/ ^ 
;o dflg; u}/Goflos xTofsf] l;sf/ ePsf 5g\ . ;ª\u7gn] bfaL u/] cg';f/ ;g\ @)!! df 
sDtLdf !@ hgfsf] k|x/L oftgfsf sf/0f d[To' ePsf] lyof] .33 

 

 

                                                            
29  of] k|ltj]bg a6{N;Dofg 6«fG;kmd]{;g OG8]S; (BTI) @)!^ sf] Pp6f c+z xf] . o;n] @)!# km]a|'c/L ! b]lv @)!% hgj/L 

#! sf] cjlwnfO{ ;d]6]sf] 5 . o; OG8]S;n] @( b]zdf nf]stGq tyf ahf/ cy{tGqtkm{sf] ;qmd0f Pjd\ /fhgLlts 
Joj:yfkgsf] u'0f:t/sf] d'Nofª\sg u/]sf] 5 . yk hfgsf/L www.bti-project.org df pknAw 5 .  

30  ACHR, Torture in India 2011 
31  REDRESS, Torture in Bangladesh 197102004, August 2004, p. 9. 
32  See,  Reports of the SRT, UN Doc.  E/CN.4/2000/9, February,  2000,  paras 116-126. 
33 Human Rights Watch, see at www.hrw.org/world-report/2012/country-chapters/bangladesh 
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@=# g]kfn 

k|frLg g]kfn ls/fFt j+zåf/f zfl;t lyof] eGg] s'/fdf ;a} Oltxf;sf/x¿ ;xdt 5g\ . Oltxf; 
lz/f]d0fL afa'/fd cfrfo{sf cg';f/ ls/fFtsfn O{;fk"j{ %%) b]lv O{;fk"j{ @%) ;Dd rNof] .34 

csf{ ljVoft n]vs 8f= l8NnL/d0f /]UdLsf cg';f/ g]kfndf O{;fk"j{ 5}7f}F ztfAbLsf] k|f/Deb]lv 
ls/fFtsfn ;'? ePsf] dflgG5 . 35  ls/fFtL wd{u|Gy d'Gw'dsf] ;xof]udf pgLx¿n] sf7df8f}F 

pkTosfdf O{;fsf] bf];|f] ztfAbL;Dd zf;g u/] .36 ls/fFtsfndf lx+;fnfO{ kfksf ¿kdf lnOGYof] 

/ lx+;fdf ;+nUg JolQmnfO{ s7f]/tfk"j{s ;hfo lbOGYof] . ;hfo v'gsf] abnf v'g eGg] 
l;4fGtdf cfwfl/t lyof] .37 dWosfn;Dddf sf7df8f}F pkTosf lxGb' /fhfsf] lgoGq0fdf cfPkl5 

;fdfGotM d'n'ssf] k|zf;g zf:qLo wfld{s u|Gyx¿sf cfwf/df cyf{t\ wd{zf:qsf cfwf/df 
rNg yfNof] .38 o; Joj:yfdf kmf}hbf/L Gofosf] l;nl;nfdf s;}nfO{ klg :jtGqtfaf6 sfg'gL 

¿kdf jl~rt u/fOFb}gYof] . ;dsfnLg /f]dg ;dfhdf h:tf] geP/ g]kfndf s'g} klg ju{sf 
dflg;nfO{ oftgf lbg sfg'gL ¿kdf cg'dlt lyPg .39 

g]kfndf ag]sf] klxnf] sfg'gL ;+lxtf dfgj Gofozf:qn] ;g\ !#*) df Ps lj:t[t sfg'gL 
Joj:yfsf] ;"qkft u¥of] . o; ;+lxtfsf cg';f/ :j]lR5s ;fljtL dfq k|df0fsf ¿kdf u|fXo 
lyP . t/, z+sf:kb JolQm ;fljtL lbg ;xdt ePsf] v08df lghn] kfpg] ;hfosf] dfqfdf 
cfwf 36fP/  :j}lR5s ;fljtLsf nflu pTk|]/0ff k|bfg ul/GYof] . To:tf] cj:yfdf klg 
oftgfnfO{ eg] lgif]w ul/Psf] lyof] . a? …clUgk/LIffsfÚ ljleGg Joj:yfx¿ cfd k|rngdf 
ePsf] kfOG5 .40 sfg'gsf] gofF ;+lxtf cyf{t\ d'n'sL P]g k|wfgdGqL hª\uaxfb'/ /f0ffåf/f ;g\ 

!*%$ df nfu" ul/of] . klxnf] k6s o; ;+lxtfn] z+sf:kb JolQmx¿af6 ;fljtL u/fpg 
oftgfsf] Joj:yfnfO{ k|:6 ¿kdf leq\ofof] . Toltv]/sf] ;dodf sf]/f{ xfGg' g} cfd k|rngdf 
/x]sf] oftgf lbg] tl/sf lyof] . pGgfO;cfF} ztfAbLsf cª\u|]h ofqL 8]lgPn x8\;gn] g]kfndf 
oftgfsf] Jofkstfaf/] j0f{g u/]sf 5g\ . pgs} zAbdfM æz+sf:kb JolQmnfO{ cbfnt ;dIf 
NofOG5 / lghn] u/]sf] elgPsf] ck/fwsf af/]df lgh;Fu ;f]wk'5 ul/G5 . lghn] cfkm\gf] 
ck/fw :jLsf/ u/]df lghnfO{ sfg'g cg';f/ ;hfo tf]lsG5 . olb lghn] ck/fw :jLsf/ ug{ 
gdfg]df askq ug{ ;fIfLx¿nfO{ af]nfOG5 . ;fIfLx¿n] z+sf:kb JolQmnfO{ cf/f]k nufPdf 
lghnfO{ s]/sf/ ul/G5 . lghn] ;fljtL aofg lbg lg/Gt/ c:jLsf/ u/]sf] cj:yfdf 
cfTd;dk{0f gu/];Dd lghnfO{ sf]/f{ nufOG5 .41Æ /f0ff zf;sx¿n] ;g\ !(%) ;Dd cfkm\gf] 

zf;g rnfP . ljz]ifu/L ck/fw 7x/ eO;s]kl5sf] cj:yfdf oftgfsf ljleGg qm"/ tyf aa{/ 
ljlwx¿nfO{ ;+:yfut ug{df pgLx¿ ;fws ag] . 

lgb{nLo k~rfotL Joj:yfdf oftgfsf] cEof; emg\emg\ a9]/ uof] . lgb{nLo Joj:yf cGtu{t 
To;a]nfsf] ck|hftflGqs zf;g Joj:yf / lg/ª\s'z /fhtGqsf] lj/f]wdf k"0f{¿kdf k|ltaGw 

                                                            
34  afa'/fd cfrfo{, k|lrg sfnsf] g]kfn, >Ls[i0f cfrfo{ åf/f k'gMk|sflzt -sf7df8f}F, @)^)_, k[= $( . 
35  l8NnL/d0f /]UdL, k|flrg g]kfn -gofF lbNnLM ?kf tyf sDkgL, @))&_ k[= %% . 
36  Odfgl;+x r]Dhf]ª, ls/fFt d'Gw'd -ls/fFtsf] j]b_ -sf7df8f}F M ls/fFt ofSy'ª r'Dn'ª, @)%(_ 
37  P]= k[i7 !)$ 
38  wd{zf:qn] dflg;nfO{ rf/j6f k];fut ju{df ljefhg u¥of] M -s_ k9fpg] lhDd]jf/L ePsf] a|fXd0f, -v_ ;Ldf ;'/Iff ug]{ / 

sfg'g Joj:yf sfod /fVg] lhDd]jf/L ePsf] If]qL, -u_ Jofkf/ tyf j:t' pTkfbg ug]{ lhDd]jf/L ePsf] j}Zo, / -3_ cf–
cfkm\gf If]qdf sfo{/t cGo ju{nfO{ e/0fkf]if0f ug{] lhDd]jf/L ePsf] z'b| . 

39  CUj]bdf elgPsf] 5 M ækL8f / si6 lbg] sfd s;}n] klg ug'{ x'Fb}g . ;a}sf] enfO{ x'g] sfd g} ;a}n] ug{ x'g] sfd xf] . 

To;}n], s;}nfO{ klg xflg Iflt x'g] sfd ug{ x'Fb}g .Æ -;j{d]j ;d:t' g — !(÷(÷!$_ 
40 k|sfz j:tL xfd|f sfg'gL Oltxf;sf emnsx¿ -k}/jL a's xfp;, @))&_, k[= !—@# 
41  P], k[i7 #( . 
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nufOPsf] lyof] . cWoogx¿n] s] b]vfPsf 5g\ eg] k~rfotL sfndf s'g} klg k|hftflGqs 
/fhgLlts cleJolQmnfO{ bafpg] dfq sfd ePsf] lyPg /fhgLlts lj/f]wL / cGo JolQmx¿nfO{ 
lbOg] oftgf nufot dfgj clwsf/sf] pNnª\3g ug]{ sfd klg ePsf] lyof] / o:tf] oftgfhGo 
Jojxf/nfO{ /fHon] g} ;+/If0f u/]sf] lyof] . 42  ;g\ !(^@ / !(() sf aLrdf k|hftflGqs 

kl/jt{gsf nflu ul/g] /fhgLlts cfGbf]ngnfO{ bafpg zf;sx¿n] xhf/fF} dflg;nfO{ oftgf 
lbP . ha k~rfotL Joj:yfnfO{ km\ofFs]/ ;g\ !(() df gofF k|hftflGqs ;+ljwfg hf/L ul/of] 
o; ;+ljwfgn] oftgfsf] k|of]unfO{ lgif]w u¥of] . t/, ;fljtL aofg u/fpg cTofjZos 
dfWodsf] ¿kdf hf]/h'n'dsf/L oftgfsf] cEof;nfO{ k|x/Ln] hf/L /fv]sf] s'/f cWoogx¿n] 
b]vfPsf 5g\ .43 

oftgfsf ljlwx¿sf ;DaGwdf ;fljtL aofg lbg afWo u/fpg z+sf:kb JolQmnfO{ sf]/f{ xfGg] 
rng ;fdfGo lyof] . k|frLg tyf dWosfndf Gofo k|zf;gåf/f cdfgjLo qm"/tfnfO{ Jofks 
¿kdf lgif]w ul/Psf] lyof] . s'6lk6 ug]{, lah'nLsf] em8\sf lbP/ dfg]{ (electrocution), 
ef]sef]s} /fVg] (starvation), tftf] / lr;f]df /fVg], sf]/f{ xfGg] h:tf oftgfsf ljlwx¿ g]kfndf 
/f0ff zf;gsf] kl5Nnf] cjlwdf / lgb{nLo k~rfotL Joj:yfsf] ;dodf lj:tf/} lj:tf/} 
aflx/af6 leq\ofOPsf jf cfoft ul/Psf lyP . g]kfnn] sdg n k|0ffnLdf ;g\ !(%@ b]lv 
k|j]z u¥of] . To;}n], cf}klgj]lzs ef/tn] cEof; u/]sf] Gofo ;Dkfbg k|0ffnL g]kfn leq\ofO{ 
k"0f{¿kdf nfu" ul/of] . To:t}, k|df0f ;ª\sng tyf k'k{If ;DaGwL so{ljlwx¿ klg ;f]xL cg';f/ 
g]kfndf nfu" ul/P . g]kfn k|x/L ;ª\u7gsf] :yfkgf ;g\ !(%^ df ul/of] / k|x/L sd{rf/LnfO{ 
ef/tLo k|x/L clws[tx¿åf/f tflnd lbOof] . oL ef/tLo k|x/L clws[tn] dflg;nfO{ oftgf lbg] 
ljleGg ljlwx¿sf] k|of]u ub{y], h;sf af/]df dfly g} pNn]v ul/;lsPsf] 5 . g]kfndf k|x/L 
;ª\u7gsf] :yfkgf ef/tLo k|x/Lsf] cf}klgj]lzs ;+/rgfdf cfwfl/t lyof] / of] g} g]kfndf 
oftgf ;+:yfut x'g'sf] Ps k|d'v sf/0f lyof] . g]kfndf kmf}hbf/L Gofo k|0ffnLsf ;DaGwdf 
;]n8{åf/f klxnf] k6s ul/Psf] k|f/lDes ;j]{If0fn] s] b]vfof] eg] z+sf:kb JolQmx¿af6 ;fljtL 
u/fpg ul/Psf] oftgfsf] cEof; ;g\ !(() sf] bzs;Dd g]kfndf Jofks lyof] . ;j]{If0fsf] 
cjlwdf cGtjf{tf{ lnOPsf y'g'jfdWo] ^* k|ltzt hltn] cfkm"nfO{ oftgf lbOPsf] s'/f JoQm 
u/]sf lyP .44 

;g\ !((^ kl5 g]kfnn] bzs nfdf] ;z:q åGå / /fhfsf] k|ToIf zf;gsf] 5f]6f] cjlw em]Ng'sf 
;fy} ljb|f]xL;Fu zflGt ;Demf}tf ;DkGg u¥of] . clwsf/sdL{x¿n] bfaL u/]cg';f/ o; cjlwdf 
oftgfsf 36gf, u}/Goflos xTof tyf anhkm\tL a]kQf kfg]{ sfo{ Jofks dfqfdf eP . t/, 
ljut kfFr jif{leq lx/f;tdf d[To'sf s'g} klg 36gf gePsf] x'gfn] xfn g]kfnn] ;Gt'li6sf] 
;f; km]g]{ cj;/ kfPsf] 5 .45 

 
 

                                                            
42  Redress, Country Report: NEPAL, p. 3. available at: http://www.redress.org/downloads/country-

reports/Nepal.pdf (accessed on 28 January 2017) 
43  See generally CeLRRd, Analysis and Reform of the Criminal Justice System in Nepal, (Kathmandu, 

1999). 
44  CeLRRd/DIHR, Comprehensive Analysis and Reforms of the Criminal Justice System of Nepal, 1999, 

Kathmandu  Nepal; and also CeLRRd/Office of AG, The Baseline Survey of the Criminal Justice 
System of Nepal, 2012, Kathmandu Nepal. 

45  CeLRRd/DIHR, Comprehensive Analysis and Reforms of the Criminal Justice System of Nepal, 1999, 
Kathmandu Nepal; and also CeLRRd/Office of AG, The Baseline Survey of the Criminal Justice 
System of Nepal, 2012, Kathmandu Nepal. 



34 oftgf ;DaGwL gLlt tyf sfg'gsf] jt{dfg cj:yf

 
 

@=$ cfhsf] ljZj kl/b[Zo 

d'n'sx¿ ljsf;sf] h'g;'s} r/0fdf ePsf] ePklg cem} klg ljZjdf b08xLgtf;lxt oftgf 
lbg] sfo{ hf/L 5 . cGt/f{li6«o sfg'gx¿n] oftgfsf] cEof; tyf cGo k|sf/sf b'Jo{jxf/x¿nfO{ 
:ki6 ¿kdf lgif]w u/]sf] eP tfklg kIf/fi6«x¿åf/f ljleGg tl/sfn] bfloTjx¿sf] pNnª\3g ug]{ 
sfd lg/Gt/ eO/x]sf] 5 . o:tf pNnª\3gsf ;DaGwdf dfgjhfltsf] ljZjJofkL ;+:s[ltsf 
¿kdf dfgj clwsf/sf] k|j4{g ug{ k|lta4 /x]sf] 7flgPsf ljsl;t eg]/ lrlgPsf 
d'n'sx¿;d]t ckjfbsf ¿kdf /x]sf 5}gg\ . pbfx/0fsf nflu, Go'of]s{ 6fOD;n] @))& sf] 
cS6f]a/df hgfP cg';f/ ;g\ @))% df cd]l/sL Gofo dGqfnon] cf/f]lkt cftª\ssf/L lj?4 
ufnfdf yKk8 nufpg] (head-slapping), kfgLdf 8'afP/ dfg{ nfu]sf] efg u/fpg] 
(waterboarding), a/km hDg] h:tf] cToGt 708f tfkqmdsf] ;Dks{df /fVg] 46  nufotsf 

s]/sf/sf s7f]/ ljlwx¿ k|of]u ug]{ clwsf/ ;LcfO{PnfO{ lbFb} cfkm\gf] sfg'gL cledt hf/L 
u/]sf] lyof] / of] hfgsf/L cBflk uf]Ko (classified) /flvPsf] 5 . rfvnfUbf] b'ef{Uok"0f{ s'/f s] 
5 eg] cd]l/sL sf+u|];sf jsLn dfOsn hf]g ufl;{ofn] 47  atfPcg';f/, efjL cftª\ssf/L 

xdnf;DaGwL dxTjk"0f{ hfgsf/L lbg;Sg] z+sf:kb cftª\ssf/Lsf xsdf oftgfsf To:tf 
ljlwx¿ k|of]u ug{df /f]s nufOg] 5}g egL Gofo dGqfnoåf/f hf/L ul/Psf] csf]{ uf]Ko 
b:tfj]haf/] sf+u|];n] To;} jif{ ljdif{ u/]sf] lyof] . t/, s]/sf/df k|of]u ul/Psf ljlwx¿ s] s] 
lyP eGg] s'/f rflxF JofVof ul/Psf] 5}g . 

;g\ @))% df k'g:yf{kgf tyf cg';Gwfg s]Gb| (RCT) n] /fhgLlts ¿kn] clek|]l/t oftgf 
;DaGwL n]v /rgfx¿sf] cWoog ;dLIff u¥of] . 48  k|ltj]bgn] oftgfsf] cEof; ljZjJofkL 

¿kdf km/flsnf] aGb} uPsf] b]vfof] h;df lgof]lht lx+;fsf y'k|} kIf kb{y] / tL k|foM o'4sf a]nf 
ePsf lyP . O/fsl:yt ;+o'Qm kmf}håf/f ca'–3fl/a sf/fuf/df ePsf b'Jo{jxf/ tyf ltgn] 
lbPsf] elgPsf] oftgfn] ljZjsf] Wofgfsif{0f u¥of] . klZrdL ljsl;t d'n'ssf kmf}håf/f lbOg] 
oftgfsf] a9\bf] k|j[lQ / cGo k|sf/sf b'Jo{jxf/tkm{ ljZjsf] Wofgfsif{0f ePsf] lyof] / oftgfdf 
s] s:tf ljlwx¿ kb{5g\ eGg] ;DaGwdf o;n] 5nkmnnfO{ tLa| ¿kdf cufl8 Nofof] . b] 
hf]ªnufotn] ;DkGg u/]sf] csf]{ cWoogn] rf/ j6f b]zsf] /fli6«o gd'gfaf6 lnPsf] km'6s/ 
(random) 5gf}6n] cNh]l/ofdf * k|ltzt, SofDaf]l8ofdf ( k|ltzt, ufhfdf !% k|ltzt / 
Olyof]lkofdf @^ k|ltzt oftgfsf] Jofkstf /x]sf] b]vfof] . 49  kfs{/åf/f ul/Psf] csf]{ 

cWoogcg';f/, 6sL{sf] h]ndf /x]sf aGbLdWo] *% k|ltztn] cfkm"n] oftgf kfPsf] atfP .50 

Ps cWoogsf cg';f/, z/0ffyL{x¿ oftgfsf nflu hf]lvddf /x]sf ;d"x x'g\ . ;g\ !(*^ df 
z/0fsf] vf]hLdf 8]gdfs{ cfOk'u]sf !) xhf/af6 lnOPsf] tLg xhf/ z/0ffyL{sf] km'6s/ 

                                                            
46  See, Michael John Garcia, U.N. Convention against Torture (CAT): Overview and Application to 

Interrogation Techniques, CRS Report for Congress, Congressional Research Service, (USA, 2009), p. 
14. 

47  See, Scott Shane, et.al, 'Secret U.S. Endorsement of Severe Interrogations', New York Times, October 5, 
2007 at AI. 

48 Jose Quiroga and James M. Jaranson, Politically Motivated Torture and its Survivors, Rehabilitation and 
Research Center (RCT), 2005, p. 4. 

49  De Jong, et.al. Lifetime Events and Posttraumatic Stress Disorder in Four Post-conflict Setting, JAMA, 
2001, p.286. 

50  M. Parker, et.al., 'Psychological Effects of Torture: An Empirical Study of Tortured and Non-tortured 
Non-political Prisoners' in M. Basuglu (ed) Torture and Its Consequences: Current Treatment 
Approaches, (Cambridge University Press, 1992) PP. 72-82. 

#= oftgf lgif]wsf/L cGt/f{li6«o sfg'gsf] pb\ej / ljsf; 

#=!  cGt/f{li6«o sfg'gåf/f lgif]w 
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gd'gfdf oftgfsf] Jofkstf @) k|ltzt ePsf] kfOof] .51 blIf0f emfkfl:yt z/0ffyL{sf nflu 

;+o'Qm /fi6«;ª\3Lo dfgj clwsf/ pRrcfo'Qmsf] sfof{nosf cg';f/, ;g\ !(($ sf]] clen]v 
adf]lhd *% xhf/ &* e'6fgL z/0ffyL{dWo] @ xhf/ ##! hgfnfO{ oftgf lbOPsf] lyof] . ;g\ 
@))$ df cd]l/sfsf] ldg];f]6fdf a;f]af; ug]{ #^ k|ltzt ;f]dfnL / %% k|ltzt cf]/f]df] 
z/0ffyL{x¿nfO{ oftgf lbOPsf] kfOof] . ;a}eGbf a9L !)) k|ltzt Jofkstf cd]l/sfdf 
lrnLsf z/0ffyL{x¿df ePsf] kfOof] .52 

;g\ @)!@ sf] æo'/f]kdf oftgfM sfg'g / cEof;Æ gfds If]qLo ;Dd]ngsf] k|ltj]bgsf cg';f/, 
;f] If]qsf !% j6f b]zx¿df ePsf] oftgfsf 36gf tyf cGo k|sf/sf b'Jo{jxf/x¿ Pp6f 7"nf] 
lrGtfsf] ljifo ag]sf 5g\53 . k|x/Låf/f ul/Psf] cTolws ansf] k|of]u oLdWo] clwsf+z b]zdf 

bf]xf]l//xg] cEof; ePsf] ;f] cWoogn] b]vfPsf] 5 . ;fy}, sf/fuf/ tyf cGo y'g'jf s]Gb|x¿df 
olt ul/a dflg; 5g\ elgG5 ls pgLx¿sf] Tof] cj:yf qm"/, cdfgjLo, jf ckdfghgs 
Jojxf/ ;dt'No x'G5 h'g s'/f o'/f]k]nL dfgj clwsf/ cbfntsf km};nfx¿af6 :ki6 x'G5 .54 

#= oftgf lgif]wsf/L cGt/f{li6«o sfg'gsf] pb\ej / ljsf; 

cfw'lgs /fHoåf/f JolQmx¿dfly k|of]u ul/g] /fHozlQmnfO{ cGt/f{li6«o sfg'gåf/f ;Lldt 
ul/Psf] 5 . s'g} klg JolQmsf] zf/Ll/s tyf dgf]j}1flgs cIf'00ftf b'j} plQs} cg'nª\3gLo 
dflgG5g\ . tLdWo] s'g} Pssf] klg pNnª\3g x'g uPdf To;nfO{ cGt/f{li6«o sfg'gåf/f ck/fw 
dflgG5 . cGt/f{li6«o dfgj clwsf/ sfg'gn] JolQmdfly /fHo zlQmsf] ;Ldfsf] kl/efiff ug'{sf 
;fy} ;fdfGo ¿kdf JolQmsf dfgj clwsf/sf] tyf ljz]ifu/L dfgjLo cIf'0ftfsf] lg/Gt/ 
¿kdf ;Ddfg, ;+/If0f tyf ;Da4{g ug{] bfloTj /fHodfly yf]k/]sf] 5 .55 o; ;DaGwdf /fHon] 

cfkm\gf gful/sk|lt ug]{ Jojxf/nfO{ aflx/af6 hfFr ug{ kfpg] Joj:yf x'g' cGt/f{li6«o sfg'gsf] 
Hofb} dxTjk"0f{ ljsf; xf] . cyf{t\ dfgj clwsf/sf] pNnª\3g, oftgfsf] cEof; / cGo qm"/, 
cdfgjLo jf ckdfghs Jojxf/ jf ;hfo h:tf s'g} klg sfo{ /fHoaf6 ePdf pgLx¿ cGo 
d'n'ssf] gh/af6 n'Sg kfpg] 5}gg\ . 

clxn] oftgf jf cGo s'g} klg k|sf/sf b'Jo{jxf/ ;DaGwL ljlwzf:qsf] ljsf; eO{ ultzLn 
¿kdf cufl8 a9]sf] 5 . ljZjdf dfgj clwsf/ ;+:s[ltsf] a9\bf] k|efjsf ;Gbe{df oftgfhGo 
sfo{nfO{ dfgj clwsf/sf] r/d pNnª\3g 7fgL cGt/f{li6«o sfg'gn] ;lGwx¿ Pjd\ k|yfhlgt 
cGt/f{li6«o sfg'g dfkm{t ;j{JofkL ¿kdf lgif]w u/]sf] 5 .  

#=!  cGt/f{li6«o sfg'gåf/f lgif]w 

oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfonfO{ lgif]w ug]{ cGt/f{li6«o 
sfg'gsf] ;'b[9Ls/0fsf] k|lqmof ;g\ !($* df dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq hf/L 

                                                            
51  S. Jepsen, 'The General Health of Asylum Seekers: The Danish Experience' in D. Miserez (ed.) 

Refugees: the Trauma of Exile: the Humanitarian Role of the Red Cross and Red Crescent, (Martinus 
Nihoff Publishers, 1980) pp.80-6. 

52  Jose Quiroga and James M. Jaranson, Politically Motivated Torture and its Survivors, Rehabilitation 
and Research Center (RCT), 2005, p.6 

53  Armenia, Belgium, Croatia, Cyprus, France, Germany, Greece, Hungary, Poland, Romania, Russia, 
Spain, Ukraine, Turkey, and the United kingdom. 

54  European Center for Constitutional and Human Rights, Torture in Europe: The Law and Practice,  
Regional Conference Report, September, 2012. 

55  Association for the Prevention of Torture (APT) Geneva, and Center for Justice and International Law 
(CEJIL), Torture in International Law: A Guide to Jurisprudence, (Washington: 2008), p. 2. 
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ePkl5 pNn]Vo ¿kdf ;'? eO{ b|'tultn] cl3 a9\of] . o; 3f]if0ffkqsf] wf/f % df pNn]v 
ul/Psf] 5 M æs;}nfO{ klg oftgf jf qm"/ jf ckdfghs Jojxf/ jf ;hfo ul/g] 5}g .Æ 
;fdfGotofM o; wf/fnfO{ oftgfsf] /f]syfdsf ;DaGwdf k|yfhlgt cGt/f{li6«o sfg'gsf] 
k|s6Ls/0fsf ¿kdf lnOG5 . oftgfsf] cEof; / To:t} vfnsf cGo sfo{x¿ /fHoåf/f ul/P 
klg, ljut nfdf] ;do;Dd JolQm, ;ª\u7g, ;dfh / cGo lgsfosf lrGtfx¿ ljleGg k|sf/sf 
3f]if0ffkq, k|:tfj / l;kmfl/;x¿df k|ltlalDat ePsf lyP . To:t} u/]/ ljleGg n]v, bz{g, 
3f]if0ffkq / k|:tfjx¿åf/f dfgjhfltsf lj?4 ul/Psf qm"/tfx¿sf] eT;{gf ug{] ul/GYof] .  

oftgf;DaGwL dfgj clwsf/sf] ljZjJofkL 3f]if0ffkqsf] dd{nfO{ /fhgLlts tyf gful/s 
clwsf/ ;DaGwL cGt/f{li6«o cg'aGwsf] wf/f &, dfgj clwsf/ tyf df}lns :jtGqtfsf] ;+/If0f 
;DaGwL o'/f]k]nL dxf;lGwsf] wf/f #, 56  dfgj tyf hg;d'bfosf] clwsf/ ;DaGwL clk|msL 

a8fkqsf] wf/f %, 57 dfgj clwsf/;DaGwL cd]l/sL dxf;lGwsf] wf/f % 58 / o'4aGbLx¿sf] 

;+/If0f ;DaGwL h]g]ef dxf;lGw, !($( sf] wf/f ((59 df yk ;'b[9 agfOof] . 

Pdg]:6L OG6/g];gnn] oftgfsf ;DaGwdf u/]sf] ljZjJofkL cg'udgn] dflg;x¿nfO{ cfkm\gf 
:jfy{ jf cfjZostfx¿ k|s6 ug{ tyf bjfj / ;/sf/L k|of;sf nflu ;fy lbg -ljz]ifu/L 
l:j8]g / 8]gdfs{df_ Pp6f d~r pknAw u/fof] h;n] ubf{ /fi6«;ª\3Lo dxf;efåf/f ;g\ !(&% 
df oftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaf6 ;a} JolQmx¿sf] 
;+/If0f ;DaGwL 3f]if0ffkq kfl/t x'g k'Uof] .60 Pdg]:6L OG6/g];gnsf klxnf] sfg'gL ;Nnfxsf/ 

tyf oftgf ;DaGwL ljz]if k|ltj]bs lgu]n P;= /f]8\nL -;g\ !((# b]lv ;g\ @))! ;Dd ljz]if 
k|ltj]bs_ n] eg]sf 5g\ M æPdg]:6L OG6/g];gnn] oftgf lj?4 5]8]sf] klxnf] cGt/f{li6«o 
cleofg -;g\ !(&# df ;'? ePsf]_ sf k|f/lDes lbgb]lv g} xfdL s] s'/fdf ;r]t lyofF} eg] ha 
dflg;x¿n] cfkm"nfO{ aGbL agfpg] tyf s]/sf/ ug]{ JolQmsf] k"0f{ lgufxf -PsfGt sf/fjf;sf] 
cj:yfdf h:tf]_ df ePsf] kfpFb5g\ ta pgLx¿nfO{ oftgf lbg] ul/G5 . hlt a9L nfdf] 
;do;Dd pgLx¿nfO{ aflx/L ;+;f/ -h:t}, kl/jf/, sfg'g Joj;foL, 8fS6/, cbfnt_ af6 
jl~rt ul/G5 Tolt g} a9L pgLx¿ hfgsf/L jf ;fljtL aofg lng vf]Hg] JolQmx¿af6 x'g] 
b'Jo{jxf/sf] hf]lvddf x'G5g\ .Æ61 

#=@ oftgf ;DaGwL 5'§} cGt/f{li6«o sfg'gsf] lgdf{0f 

oftgf lj?4sf] 3f]if0ffkq gofF cGt/f{li6«o dxf;lGwsf] d:of}bf tof/ ug{sf nflu k|d'v 

cfwf/ aGof] h'g s'/fsf] k|f/De ;+o'Qm /fi6«;ª\3Lo dfgj clwsf/ cfof]uåf/f ;g\ !(&* df 
ul/Psf] lyof] .62 Tof] d:of}bf ;g\ !(*$ df /fi6«;ª\3Lo dxf;efåf/f oftgf tyf cGo qm"/, 

cdfgjLo jf ckdfghs Jojxf/ jf ;hfo lj?4sf] dxf;lGw -Sof6_ sf ¿kdf kfl/t ul/of] . 

                                                            
56  See European Convention for the Protection of Human Rights and Fundamental Freedoms, 1950, 213 

U.N.T.S. 222. 
57  African Charter on Human and Peoples' Rights, 1981, O.A.U. Doc. CAB/LEG/67/3 
58  American Convention on Human Rights, 1969, 1144 U.N.T.S. 123 
59  Geneva Convention Relative to the Treatment of Prisoners of War, 1949, 6 U.S.T. 3316, 75 U.N.T.S. 

135 
60  Winston P. Nagan & Lucie Atkins, The International Law of Torture: From Universal Proscription to 

Effective Application and Enforcement, 14 Harv. Hum. Rts. J. 87 (2001), p. 96. available at: h 
p://scholarship.law.u.edu/facultypub/615 

61  Nigel S. Rodley, Reflections on Working for the Prevention of Torture. Available at: https://www. 
Reflections+on+Working+for+the+Prevention+of+Torture (accessed on 9 June, 2016). 

62  G.A. Res. 32/62, U.N. GAOR, 32d Sess., Supp. No. 45, U.N. Doc. A/32/355 (1977). 



37oftgf ;DaGwL gLlt tyf sfg'gsf] jt{dfg cj:yf

 
 

of] dxf;lGw cGt/f{li6«o If]qdf oftgf tyf To;;Fu ;DalGwt cEof;x¿nfO{ lgoGq0f, lgodg / 
lgif]w ug{ /fi6«;ª\3Lo ;lGwsf ¿kdf Pp6f 7"nf] cGt/f{li6«o sfg'g aGg k'Uof] . 

dfly pNn]v ul/Ph:t} dfgj clwsf/sf] ljZjJofkL 3f]if0ffkqsf] wf/f % n] nfdf] ;dob]lv 
rnL cfPsf] oftgfsf] cEof;nfO{ lgif]w ug{df sf]z]9'ª\ufsf] sfd u/]sf] 5 . h;nfO{ oftgf jf 
cGo s'g} k|sf/sf] b'Jo{jxf/lj?4sf] k|yfhlgt cGt/f{li6«o sfg'gsf] ;+lxtfs/0fsf ¿kdf 
lnOPsf] 5 . cg'df]bg ug]{ /fHosf nflu sg'gL ¿kdf afWosf/L x'g] s]xL cGt/f{li6«o ;lGwx¿,63 

dfkm{t oftgfsf] cEof; x'g glbg / To;nfO{ cfk/fwLs/0f ug{ /fHonfO{ afWo u/fpg] 
k|of;x¿nfO{ zL3| ¿kdf cl3 a9fpg o;n] /fi6«;ª\3sf nflu pkqmdsf] sfd u/]sf] 5 . ;fy}, 
Sof6 k|d'v cGt/f{li6«o sfg'g xf] h;n] x:tfIf/ ug]{ /fHox¿nfO{ cfkm\gf] If]qflwsf/df oftgfsf] 
cGTo ug]{ pkfox¿ rfNg / /fli6«o sfg'gåf/f oftgfhGo ;a} sfo{nfO{ cfk/fwLs/0f ug{ afWo 
kf/]sf] 5 .  

dfgj clwsf/ ;DaGwL cGt/f{li6«o lgsfox¿n] y'gf:ynx¿sf] :jtGq lgu/fgL ug{df e"ldsf 
v]Ng'sf ;fy} dfgj clwsf/ pNnª\3gsf] cg'udg ug{] sfo{x¿ ub}{ cfPsf 5g\ . ljutsf s]xL 
bzsx¿df Sof6sf] P]lR5s cfn]v (optional protocol to CAT) n] cl3 ;f/]sf 
pkfox¿;d]tnfO{ k|of]u u/L /fli6«o:t/df ljsf; ul/Psf cg'udg k|0ffnLx¿ oftgfnfO{ lgif]w 
ug]{ tyf oftgf kLl8tx¿sf] ;+/If0f ug{ k|efjsf/L Goflos pkfox¿ rfNg] cGt/f{li6«o 
sfg'gcGtu{tsf /fHosf bfloTjx¿sf] lg/LIf0f ug{ k|efjsf/L ;+oGqsf ¿kdf b]vf kl//x]sf 
5g\ . 

b[Zok6df b]lvPsf oL ljsf;qmd;Fu} oftgfhGo sfo{ jf cGo s'g} klg k|sf/sf b'Jo{jxf/ x'g 
glbg] Pjd\ To:tf 36gf ePdf To;sf nflu ljz]if Ifltk"lt{sf] Joj:yf nufot kLl8tx¿nfO{ 
To:tf sfo{af6 ;+/If0f ug{ ag]sf] cGt/f{li6«o sfg'gn] tn lbOPsf 7f]; ljz]iftf;lxtsf] 
lglZrt cfsf/ u|x0f u/]sf] 5 M 

s=  cGt/f{li6«o ;lGwx¿ Pjd\ To:tf ;lGwsf] JofVof ug]{ cGt/f{li6«o tyf If]qLo 
lgsfox¿åf/f :yflkt ljlwzf:q cGtu{t oftgf x'g glbg] ;a} /fHosf bfloTjsf] If]q 
Jofks tyf ljlzi6 5 . cGt/f{li6«o:t/df, ;+o'Qm /fi6«;ª\3Lo dfgj clwsf/ ;ldlt tyf 
oftgflj?4sf] ;ldltn] gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw 
(ICCPR) / Sof6 cGtu{t64 /x]/ /fHosf bfloTjx¿sf] JofVof ub{5g\ . 

v= oL lgsfox¿n] /fHo lj?4 JolQmaf6 k|fKt ph'/L dfly ljrf/ ug{ ;Sg]5g\ . o;n] 
oftgfsf] d'2fnfO{ cGt/f{li6«o rf;f]sf] ljifo agfpg'sf ;fy} s'g} klg gful/s cfkm\gf] 
/fi6«sf] If]qflwsf/leq dfq /x]sf] x'G5 eGg] ;ª\sL0f{ ;f]rnfO{ cGTo u/]sf] 5 . 

u= oL ;ldltx¿ cbfnt xf]Ogg\ cyf{t\ ;ldltsf lg0f{ox¿ k|ToIftM sfg'gL ¿kdf afWosf/L 
x'Fb}gg\ . t/, b'O{j6f cy{df ;ldltsf lg0f{ox¿ dxTjk"0f{ x'G5g\ . klxnf], o:tf] lg0f{on] 
;lGwx¿sf] JofVof ub{5 / oftgf /f]Sg] /fHosf bfloTjx¿sf ;DaGwdf ;Gbe{ x]/]/ 
cfkm\gf ljrf/x¿ /fVb5 . bf];|f], oftgf jf cGo s'g} k|sf/sf b'Jo{jxf/ x'g glbg] 

                                                            
63  oftgfnfO{ lgif]w ug]{ cGt/f{li6«o sfg'gsf] ;+o'Qm /fi6«;ª\3Lo Joj:yfdf oL sfg'g kb{5g\ M gful/s tyf /fhgLlts 

clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^ sf] wf/f &Ù Sof6, !(*$Ù afn clwsf/ ;DaGwL dxf;lGw, !(*( sf] wf/f #&Ù 
;a} cfk|jf;L sfdbf/ tyf ltgsf kl/jf/sf ;b:ox¿sf] ;+/If0f ;DaGwL cGt/f{li6«o dxf;lGw, !(() sf] wf/f !)Ù 
ckfª\utf ePsf JolQmx¿sf] clwsf/ ;DaGwL dxf;lGw, @))^ sf] wf/f !%Ù / ;a} k|sf/sf hftLo lje]bx¿sf] pGd"ng 
;DaGwL dxf;lGw, !(^% sf] wf/f % . 

64  CEJIL, dfly g+= %$ . 
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bfloTjsf] s8fOk"j{s kfngf ug{ /fHosf nflu To:tf lg0f{ox¿n] 7f]; g}lts cfwf/sf] 
:yfkgf ub{5 .  

3=  tLgj6f If]qLo k|0ffnLleq cGt/—cd]l/sL tyf clkm|sL k|0ffnLx¿n] b'O{ cf+lus ;+oGq 
(two-body mechanism) cjnDag u/]sf 5g\ . of] ;+oGq lg0f{o / l;kmfl/;x¿ ug{ 
kfpg] clwsf/;lxtsf] cw{Goflos lgsfosf ¿kdf cfof]u / sfg'gL ¿kdf afWosf/L 
km};nfx¿ hf/L ug{ kfpg] clwsf/;lxtsf] cbfnt ldn]/ ag]sf] 5 . o'/f]k]nL k|0ffnLn] 
o'/f]k]nL dfgj clwsf/ cfof]unfO{ pGd"ng u¥of] . o'/f]k]nL dfgj clwsf/ cbfnt g} 
;lGwx¿sf] JofVof ug]{ tyf km};nf hf/L ug{] o'/f]k]nL k|0ffnLsf] Psdfq lgsfo xf] .  

ª= cGt/f{li6«o ;lGwx¿n] …oftgfÚ sf] ljlzi6 ¿kdf kl/efiff u/]klg o;sf] kl/efiffnfO{ l:y/ 
(static) tyf ;Lldt (confined) agfOg' x'Fb}g eGg] cfjfh al9/x]sf] ljZjf; ul/G5 . 
h]g]ef dxf;lGwsf ;DaGwdf cfO{;Lcf/;Lsf] l6Kk0fLdf hgfOP cg';f/, k|To]s lgif]lwt 
sfo{sf] ;"rL agfpFbf ul/Psf] kl/efiffn] kLl8tx¿nfO{ k|efjsf/L ;+/If0f pknAw 
u/fpg'eGbf klg oftgf lbg]x¿sf] cgGt rt'¥ofOFsf] k/LIf0f ug]{5 .65 To;sf/0f, ;do 
;Gbe{nfO{ k|ltljlDat ub}{ oftgfsf] kl/efiff lj:tf/} ljsf; x'Fb} hfg lbg' cfjZos 5 . 

r= dx;lGwsf cg';f/ g} kIf/fi6«x¿n] oftgfhGo sfo{ tyf cGo b'Jo{jxf/nfO{ ck/fwLs/0f 
ug]{ sfd al9/x]sf] 5 .  

5= oftgf x'g glbg] Goflos ;+oGqdf dfq k"0f{¿kdf e/ kg'{ x'Fb}g . To;afx]s, /fHo oftgf 
lbg] cj:yfdf gk'uf];\ jf p;n] oftgfnfO{ ;xg gu/f];\ eGg] s'/f ;'lglZrt ug{ 
u}/Goflos ;+oGqx¿sf] klg lj:tf/} ljsf; ub}{ n}hfg' kb{5 . oftgf lbg] sfo{x¿sf] 
vf]hlag ug{ / kLl8tnfO{ Ifltk"lt{ nufotsf k|efjsf/L tyf b|'t ;]jf pknAw u/fpg] 
cfkm\gf bfloTjx¿sf] kfngf ug{ /fHox¿nfO{ bafa lbOg' jf k|f]T;fxg ul/g' kb{5 .  

To;afx]s, /fi6«;ª\3Lo dfgj clwsf/ ;ldlt tyf oftgflj?4sf] ;ldltåf/f :yflkt 
ljlwzf:qLo egfO{ jf ph'/L xfNg kfpg] Joj:yf …oftgflj?4Úsf] cGt/f{li6«o sfg'gsf dxTjk"0f{ 
c+z x'g\ . /fHon] tT;DaGwL ;lGw cGtu{tsf bfloTjx¿sf] kl/kfngf u/]sf 5g\ ls 5}gg\ eGg] 
s'/fsf] cg'udg ug]{ sfof{b]z oL ;ldltnfO{ k|fKt x'G5 . o; k|of]hgsf nflu, s'g} ;lGw 
ljz]ifsf ljlzi6 kIfx¿sf] lj:t[t JofVof pknAw u/fpg] oL ;ldltx¿n] ;fdfGo l6Kk0fL jf 

l;kmfl/;x¿;d]t hf/L ub{5g\ . s'g} dxf;lGwåf/f :yflkt ;lGwhlgt lgsfox¿n] (treaty 
bodies) JolQmut d'2fx¿sf] lg¿k0f klg ug]{ ub{5g\ t/ To;sf nflu ;DalGwt /fHon] o; 

;DaGwdf ;f] lgsfo -;ldlt_ sf] If]qflwsf/nfO{ dfGotf lbPsf] 3f]if0ff u/]sf] x'g'kb{5 .66  

#=# cGt/f{li6«o sfg'g cGtu{t g]kfnsf bfloTjx¿ 

;g\ !((! df g]kfnn] gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw tyf 
JolQmut ph'/L ;DaGwL :j}lR5s cfn]vnfO{ cg'df]bg u¥of] / ;f]xL jif{ g]kfn oftgflj?4sf] 
dxf;lGwsf] kIf/fi6« aGof] . Sof6sf] wf/f @@ cGtu{t s'g} klg kIf/fi6«n] /fHon] u/]sf] 
pNnª\3gaf6 kLl8t ePsf] bfaL ug]{ JolQmaf6 jf To:tf JolQmsf] tkm{af6 s;}n] lbPsf] ph'/L 
lng] / ;f]af/] ljrf/ ug{] oftgf lj?4sf] ;ldltsf] If]qflwsf/nfO{ dfGotf lbPsf] s'/fsf] 3f]if0ff 
s'g} klg a]nf ug{ ;Sg]5 . g]kfnn] clxn];Dd o:tf] 3f]if0ff gu/]sf] x'gfn] Sof6 ;ldltn] 

                                                            
65  ICRC Commentary on the Geneva Conventions, IV Convention, (Geneva, 1958, reprinted 1994), pp.38-

39. 
66  CEJIL, dfly g+= %$ k]h ^ . 

$= dfgj clwsf/, oftgf tyf ansf] cg'lrt k|of]usf] kl/efiff 

$=! dfgj clwsf/ 
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/fHoaf6 ePsf] pNnª\3gsf] bfaL ug]{ JolQmaf6 ph'/L lng] / ljrf/ ug]{ If]qflwsf/nfO{ dfGotf 
lbPsf] 5}g .  

;g\ !(($ df g]kfn lrlsT;s ;ª\3n] Pp6f ;Dd]ngsf] cfof]hgf u/]sf] lyof] h'g oftgf 
/f]syfdsf nflu Pp6f d:of}bf k'l:tsf kfl/t ub}{ cGTo eof] / of] g} oftgfsf] zf/Ll/s tyf 
dfgl;s c;/sf] uDeL/tf tyf kLl8tsf] hLjgdf To;sf] ;du| k|efjaf/] a'‰g] klxnf] k|of; 
lyof] . 67  oftgf lj?4sf] dxf;lGwdf cfwfl/t oftgfsf] kl/efiffsf] a'emfOnufot oftgfsf 

ljleGg d'2faf/] o; d:of}bf k'l:tsfdf lrGtg ul/Psf] 5 . g]kfndf ePsf] csf]{ k|ult eg]sf] 
cw'/f] ¿kdf /x]sf] oftgf;DaGwL Ifltk"lt{ P]g, @)%# kfl/t x'g' lyof] . 

/f]d ljwfg cGtu{t cGt/f{li6«o kmf}hbf/L cbfnt -cfO{;L;L_ n]] b08xLgtfnfO{ ;Daf]wg ug{sf 
nflu Goflos lgsfosf ¿kdf sfd ub{5 . o;nfO{, cGo s'/fsf cltl/Qm, cGt/f{li6«o ;d'bfon] 
dfgL cfPsf afWosf/L sfg'g (jus cogens) tyf dfgjtf lj?4sf ck/fwdf cleof]hg ug{] 
If]qflwsf/ 5 . /f]d ljwfgn] hfltxTof, dfgjtf lj?4sf] ck/fw tyf o'4 ck/fwnfO{ ljwfg 
cGtu{t cleof]hg ug{ ;lsg] ck/fw egL ;"rLs/0f u/]sf] 5 . /f]d ljwfgcGtu{t, oftgf lbg' 
cGt/f{li6«o ;d'bfon] :jLsf/]sf afWosf/L sfg'g (jus cogens) lj?4sf] ck/fw Pjd\ dfgjtf 
lj?4sf] ck/fw xf] . To:tf ck/fwnfO{ cleof]hg ug{ grfxg] jf g;Sg] d'n'sx¿nfO{ 
cGt/f{li6«o kmf}hbf/L cbfntsf] If]qflwsf/df NofOG5 . cGt/f{li6«o sfg'gsf] afWosf/L sfg'gL 
(jus cogens) dfGotfsf] ¿kdf oftgfsf] lgif]w cfO{;L;Lsf] d'Vo rf;f]sf] ljifo xf] . /f]d 
ljwfgn] ælx/f;tdf jf cleo'Qmsf] lgoGq0fdf /x]sf] s'g} JolQmdfly dg;fok"j{s zf/Ll/s jf 
dfgl;s kL8f jf si6 k'¥ofpg'nfO{Æ oftgf egL kl/efiff u/]sf] 5 . of] kl/efiff cGt/f{li6«o 
dfgj clwsf/sf dfkb08 adf]lhd 5 . oftgfsf ;DaGwdf cfO{;L;Ln] cleof]hg ug]{ b'O{ d'Vo 
If]qx¿ dfgjtf lj?4sf] ck/fw tyf o'4 ck/fw x'g\ . o;dWo] bf];|f]rflxF h]g]ef dxf;lGwdf 
nfu" x'G5 .68 g]kfn clxn];Dd /f]d ljwfgsf] kIf/fi6« alg;s]sf] 5}g . 

$= dfgj clwsf/, oftgf tyf ansf] cg'lrt k|of]usf] kl/efiff 

$=! dfgj clwsf/ 

sfg'g sfof{Gjog ug]{ clwsf/L (law enforcement officials) sf nflu ;+o'Qm /fi6«;ª\3Lo 
cfrf/ ;+lxtfdf elgPsf] 5M æsfg'g sfof{Gjog ug]{ clwsf/Lx¿n] cfkm\gf st{Jo ;Dkfbg ubf{ 
dfgj dof{bfsf] ;Ddfg / ;+/If0f ug'{sf ;fy} ;a}sf] dfgj clwsf/df ;fy lbg] tyf To;sf] 
arfp ug]{5g\ .Æ69 o; k|f/lDes cWoogsf] ;Gbe{df eGg'kbf{ sfg'g sfof{Gjog ug]{ clwsf/Lx¿ 

cyf{t\ g]kfn k|x/L, ;z:q k|x/L an / jg tyf e"–;+/If0f dGqfno cGtu{tsf clwsf/Lx¿ ;a} 
…dfgj clwsf/Ú k|lt ;r]t 5g\ eGg] s'/f o; cWoogn] kl/sNkgf u/]sf] 5 .  

;+o'Qm /fi6«;ª\3Lo dfgj clwsf/ pRr cfo'Qmsf] sfof{no (OHCHR) n] dfgj clwsf/nfO{ 
/fli6«otf, af;:yfg, lnª\u, /fli6«o jf hftLo pTklQ, j0f{, wd{, efiff jf cGo x}l;ot h];'s} 
ePklg ;a} dfgjhfltdf cGtlg{xLt clwsf/ egL kl/efiff u/]sf] 5 . xfdL ;a} cfkm\gf dfgj 

                                                            
67  Nirakar Man Shresta and Bhogendra Sharma, Torture and Torture Victims: A Manual for Medical 

Professionals, Kathmandu, for CVICT, 1994 (preface). 
68  ;g\ !($( df kfl/t ul/Psf] h]g]ef dxf;lGw rf/j6f ;lGwx¿ ldn]/ ag]sf] 5 M klxnf] h]g]ef dxf;lGwn] hldgdf ePsf] 

o'4sf] ;dodf 3fOt] tyf la/fdL ;}lgsx¿sf] ;+/If0f ub{5Ù bf];|f] h]g]ef dx;lGwn] ;d'b|df ePsf] o'4sf] ;dodf 3fOt], 
la/fdL tyf eTs]lau|]sf] hxfhdf ePsf ;}GosdL{x¿sf] ;+/If0f ub{5Ù t];|f] h]g]ef dx;lGw o'4aGbLx¿df nfu" x'G5Ù / rf}yf] 
h]g]ef dx;lGwn] sAhf ul/Psf] e"efunufotsf If]qdf /x]sf u}/—;}lgs gful/ssf] ;+/If0f ub{5 . 

69  Article 2, the Code of Conduct was adopted by General Assembly resolution 34/169 of 17 December 
1979 
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clwsf/sf nflu lagfe]befj plQs} xsbf/ 5f}F . oL ;a} clwsf/x¿ cGt/;DalGwt, cGt/lge{/ 
/ cljefHo 5g\ . dfgj clwsf/x¿ k|foM ;lGw, k|yfhlgt cGt/f{li6«o sfg'g, ;fdfGo 
l;4fGtx¿ / cGt/f{li6«o sfg'gsf cGo ;|f]tx¿sf ¿kdf sfg'gåf/f ljZjJofkL ¿kdf cleJoQm 
/ k|Tofe"lt ul/Psf x'G5g\ . cGt/f{li6«o dfgj clwsf/ sfg'gn] ;/sf/x¿dfly JolQm jf 
;d'bfosf dfgj clwsf/ tyf df}lns :jtGqtfx¿sf] ;+/If0f tyf k|j4{g ug{ vf; tl/sfn] 
sfd ug{ jf lglZrt sfo{x¿ ug{af6 kl5 x6\g ljz]if bfloTjx¿ ;'lDkPsf] x'G5 .70 

xfd|f] ;Gbe{df sfg'g sfof{Gjog ug]{ clwsf/Ln] ;dfhdf zflGt ;'Joj:yf sfod /fVb} b]xfosf 
dfgj clwsf/;Fu ;DalGwt ljifoj:t'nfO{ Wofg lbg ;fGble{s x'g]571 M 

k|To]s dfgjhfltnfO{ hLjgk|ltsf] g};lu{s clwsf/ x'g]5, 

k|To]s JolQmnfO{ oftgf jf qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj?4sf] 

clwsf/ x'g]5, 

k|To]s JolQmnfO{ bf;tf lj?4sf] xs x'g]5, 

k|To]s JolQmnfO{ :jtGqtf tyf ;'/Iffsf] xs x'g]5 . pbfx/0fsf nflu, k|x/L clwsf/Ln] 

s;}nfO{ klg :j]R5frf/L tl/sfn] kqmfp ug{ / y'gfdf /fVg x'Fb}g, 

:jtGqtfaf6 jl~rt ;a} JolQmnfO{ dfgjLotfsf ;fy / ;Ddfgk"0f{ tl/sfn] Jojxf/ 

ul/g]5, 

k|To]s JolQmnfO{ cfjthfjt ug{kfpg] :jtGqtf tyf cfkm\gf] af;:yfg /f]Hg kfpg] 

clwsf/ x'g]5,  

;a} JolQm cbfnt tyf GofofwLs/0fsf gh/df ;dfg x'g]5g\, 

k|To]s JolQmnfO{ ljrf/, cGt:s/0f tyf wd{sf] :jtGqtfsf] clwsf/ x'g]5, 

k|To]s JolQmnfO{ lagf x:tIf]k cfkm\gf] cledt /fVg kfpg] clwsf/ x'g]5, 

k|To]s JolQmnfO{ zflGtk"0f{ tl/sfn] e]nf x'g kfpg] clwsf/ x'g]5, 

k|To]s JolQmnfO{ c¿;Fu ldn]/ ;ª\u7g vf]Ng kfpg] xs x'g]5, 

k|To]s gful/snfO{ k|ToIf ¿kdf jf :jtGqk"j{s cfkm"n] 5fg]sf k|ltlglw dfkm{t ;fj{hlgs 

ultljlwsf] ;~rfngdf ;xefuL x'gkfpg] clwsf/ tyf cj;/ k|fKt x'g]5, 

;a} JolQm sfg'gsf gh/df ;dfg x'G5g\ / lagf s'g} e]befj sfg'gsf] ;dfg ;+/If0fsf] 

xsbf/ x'g]5g\ . 
 

plNnlvt cfrf/ ;+lxtfsf cg';f/, sfg'g sfof{Gjog ug]{ s'g} klg clwsf/Ln] s;}dfly 
oftgfhGo s'g} sfo{ jf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo s;}dfly ug{, 
To:tf] sfo{ ug{ s;}nfO{ pS;fpg jf cgb]vf ug{ x'Fb}g . g t To:tf] s'g} clwsf/Ln] dflysf] 
cfb]z jf o'4sf] l:ylt jf o'4sf] wDsL, /fli6«o ;'/Iffdf vt/f, cfGtl/s /fhgLlts cl:y/tf 
h:tf c;fwf/0f kl/l:ylt jf cGo s'g} To:tf] ;fj{hlgs ;ª\s6sfnnfO{ oftgf jf cGo qm"/, 
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfonfO{ plrt 7x¥ofpgsf nflu axfgf g} agfpg 
;Sg]5 . 

 

                                                            
70  dfgj clwsf/ ;DaGwL ;+o'Qm /fi6«;+3Lo pRr cfo'Qmsf] sfof{no Availale at: http://www.ohchr.org/ 

EN/Issues/Pages/ WhatareHumanRights. aspx (accessed on 28 January 2017). 
71  Generally see the Part III of ICCPR. 

$=@ oftgf jf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo 

s= oftgf 
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$=@ oftgf jf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo 

;g\ !($* df dfgj clwsf/sf] ljZjJofkL 3f]if0fkqn] oftgf jf cGo qm"/, cdfgjLo jf 
ckdfghgs Jojxf/ jf ;hfo s;}nfO{ klg glbOof];\ egL 3f]if0ff u¥of] . To;sf] nueu b'O{ 
bzskl5 gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw (International Covenant on 

Civil and Political Rights) n] ;f]xL k|fjwfgnfO{ hf]8 lbFb} o; ljifodf d'Vo cGt/f{li6«o sfg'gsf] 
¿k wf/0f u¥of] . o; cg'aGwn] oftgf jf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfonfO{ lgif]w dfq u/]g ;ª\s6sfnsf] cj:yfdf klg oL sfo{x¿ lj?4sf] clwsf/nfO{ vf]:g 
gldNg] agfof] .72 o;sf] cy{ xf] o'4sf] l:ylt jf o'4sf] vt/f, cfGtl/s /fhgLlts cl:y/tf jf 

s'g} k|sf/sf] ;+s6sfn h:tf h:tf];'s} c;fwf/0f kl/l:ylt ePklg To;nfO{ oftgfsf] cf}lrTo 
7x¥ofpg axfgf agfpg x'Fb}g .73 ;g\ !(*$ Pp6f o:tf] jif{ lyof] h'g ;dodf ToxL d'2fnfO{ 

;Daf]wg ug{ eg]/ Pp6f ljz]if cGt/f{li6«o sfg'gsf] :yfkgf ul/of] h;sf] gfd xf] 
oftgflj?4sf] ;+o'Qm /fi6«;ª\3Lo dxf;lGw -Sof6_ . Tof]eGbf cl3sf s]xL cGt/f{li6«o dxf;lGw 
tyf 3f]if0ffkqx¿n] oftgf, cdfgjLo tyf ckdfghgs Jojxf/nfO{ eT;{gf tyf lgif]w 
u/]tfklg tL kbfjnLsf] kl/efiff eg] u/]sf] lyPg . Sof6 …oftgfÚ zAbsf] kl/efiff ug]{ tyf 
s:tf sfo{x¿ oftgf x'G5g\ eGg] s'/fsf] lj:t[t kl/efiff lbg] klxnf] cGt/f{li6«o b:tfj]h aGg 
k'Uof] . t/, dxf;lGwn] …cdfgjLoÚ tyf …ckdfghgsÚ h:tf zAbx¿sf] kl/efiff eg] u/]sf] 
5}g . 

s= oftgf 

Sof6sf cg';f/, æoftgfÆ eGgfn] s'g} ;/sf/L clwsf/L jf ;/sf/L x}l;otdf sfd ug]{ cGo 
s'g} JolQmaf6 jf lghsf] pS;fx6df jf ;xdlt jf df}g ;xdltdf ;DalGwt JolQmaf6 jf t];|f] 
JolQmaf6 hfgsf/L jf ;fljtL lng] jf lgh jf t];|f] JolQmn] u/]sf] jf u/]sf] egL zª\sf 
ul/Psf] sfo{sf nflu b08 lbg], jf lgh jf t];|f] JolQmnfO{ 8/qf; b]vfpg] jf hf]/h'n'd 
ug]{h:tf p2]Zox¿;lxt jf cGo s'g} sf/0fn] e]befjhGo ¿kdf ;f] JolQmnfO{ dg;fok"j{s 
zf/Ll/s jf dfgl;s r/d kL8f jf si6 lbg] sfo{ ;Demg'kb{5 . t/, sfg'gL ;hfox¿af6 
pTkGg x'g] jf To:tf ;hfox¿af6 lgM;[t x'g] s'g} si6 jf kL8f o;df ;dfj]z x'Fb}g . 

oftgfsf] kl/efiffdf d'Vo rf/j6f cjojx¿ ;dfj]z ePsf x'G5g\ M 

s= r/d zf/Ll/s jf dfgl;s si6 jf kL8f lbOPsf],  

v= hfgLhfgL jf dg;fok"j{s si6 jf kL8f lbOPsf], 

u= /fHosf kbfclwsf/Lx¿sf] ;xdlt jf df}g ;xdltdf ePsf], 

3= hfgsf/L jf ;fljtL lng], jf s'g} sfo{sf nflu ;hfo lbg] jf 8/qf; b]vfpg] jf 
JolQmdfly hf]/h'n'd ug]{ h:tf ljz]if k|of]hgsf nflu  ul/Psf] . 

pbfx/0fsf nflu, k|x/Ln] s'g} JolQmnfO{ a}+s 8s}tLdf ;+nUg ePsf] cfzª\sfdf lghnfO{ kqmfp 
u/]sf] x'g;S5 . cg';Gwfgsf qmddf p;n] To:tf] s'g} klg sfo{df cfkm\gf] s'g} klg ;+nUgtf 
ePsf] s'/fnfO{ af/Daf/ c:jLsf/ ub{5 . csf]{lt/ k|x/L p;sf] ;fljtL jf cGo ;Da4 hfgsf/L 
lng xtf; eO/x]sf] x'G5 h;n] ubf{ ;f] JolQmsf] ;+nUgtf k'li6 ug{ jf km/f/ /x]sf c¿ 
zª\sf:kb JolQmx¿sf] vf]hL ug{ ;lhnf] x'g]5 . To:tf] s'g} klg hfgsf/L lng g;s]kl5 
p;nfO{ kfFr lbgsf nflu PsfGt sf/fjf;df /flvof] / lghsf kl/jf/sf ;b:onufot s;}nfO{ 

                                                            
72  See generally, Article 4 & 7 of ICCPR. 
73  Article 2 of CAT. 
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klg p;nfO{ sxfF /flvPsf] 5 eGg] yfxf gePsf] hfgsf/L p;nfO{ u/fOof] . jf:tjdf 
kqmfpaf/] lghsf] kl/jf/nfO{ hfgsf/L u/fOPsf] ePklg ;f] hfgsf/L u/fOPsf] 5}g eGg] sfo{n] 
p;nfO{ r/d dfgl;s kL8f lbg]5 lsgsL /fHosf] k|ltlglwTj ug]{ clws[tsf] dg;fo g} ToxL 
lyof] . lghnfO{ PsfGt sf/fjf;df k7fpg'sf] sf/0f g} ;fljtL lng' jf lgh To:tf] sfo{df 
;+nUg ePsf] /x]g5 eg] klg cGo JolQmaf/] hfgsf/L xfl;n ug'{ xf] . 

;g\ !(^( df o'/f]k]nL cfof]un] u|Lssf] Pp6f d'2fdf o'/f]k]nL dxf;lGwsf] wf/f # cGtu{t 
oftgfnfO{ æcdfgjLoÆ tyf æckdfghgs Jojxf/Æsf ¿kdf kl/efiff ug{ vf]Hof] . 74  Tof] 

d'2fsf] km};nfdf cfof]un] ;a} oftgf cdfgjLo / ckdfghgs x'g'kb{5 tyf cdfgjLo Jojxf/ 
x'g klg Tof] ckdfghgs x'g'kb{5 eGof] . cfof]un], cdfgjLo Jojxf/sf] cjwf/0ffn] sDtLdf 
klg o:tf] Jojxf/nfO{ ;d]6\b5 h;df hfgLa'emLsg r/d dfgl;s jf zf/Ll/s kL8f lbOPsf] 
x'G5 h'g cGofok"0f{ jf cg'lrt x'G5 eg]sf] 5 .  

v=  qm"/ cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo 

oftgf h:t} cdfgjLo tyf ckdfghgs Jojxf/nfO{ cGt/f{li6«o sfg'gdf lgif]w ul/Psf] 5 . 
æoftgf tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj?4sf] dxf;lGwÆ -Sof6_ 
df k|of]u ePsf æqm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoÆ eGg] kbx¿n] slxn]sfxLF 
ltgLx¿ kof{ojfrL zAbx¿ x'g\ cyjf …oftgfÚ eGg] kbn] qm"/, cdfgjLo jf ckdfghgs 
Jojxf/ jf ;hfonfO{ ;d]6\b5 eGg] e|d l;h{gf ug{ ;S5 . Sof6sf] wf/f ! n] oftgfsf] dfq 
kl/efiff u/]sf] 5 t/ cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] kl/efiff u/]sf] 
5}g . g t cGo s'g} cGt/f{li6«o b:tfj]hn] g} oL kbx¿sf] kl/efiff u/]sf 5g\ . Sof6sf] wf/f 
!^ nfO{ x]bf{ …oftgfhGo sfo{Ú tyf …qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoÚ b'O{j6f 
leGg l:yltnfO{ k|ltlglwTj ug]{ cGt/;DalGwt kbx¿ x'g\ eGg] s'/f :ki6 x'G5 . d'Vo km/s 
eg]sf] qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo ;DaGwL sfo{x¿ wf/f ! df kl/efiff 
ul/Pem}F oftgfsf] txdf k'Ub}gg\ . ;+o'Qm /fi6«;ª\3n] …oftgf eg]sf] uDeL/ tyf hfgLa'emLsg 
ul/Psf] qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] pkNnf] r/0f xf]Ú75 egL 3f]if0ff 

u¥of] . o;sf] cy{ xf] qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo oftgfsf] k|f/lDes 
cj:yf x'g ;S5 . of] oftgfsf] txdf hfg;S5 ls ToxL qm"/, cdfgjLo jf ckdfghgs 
Jojxf/ jf ;hfosf] r/0fdf g} /xG5 eGg] s'/f To;kl5 ul/g] yk sf/jfxLdf e/k5{ . 

oftgf lj?4sf] /fi6«;ª\3Lo ;ldltn] cdfgjLo tyf ckdfghgs Jojxf/ b'O{j6f tTjx¿ ldnL 
ag]sf] x'G5 eg]/ atfPsf] 576 M 

dg;fok"j{s uDeL/ dfgl;s jf zf/Ll/s si6 jf kL8f k'¥ofpg], 

/fHo k|zf;gsf] ;xdlt jf df}g ;xdltåf/f x'g] .  

cdfgjLo tyf ckdfghgs Jojxf/nfO{ ;fdfGotM oftgfeGbf km/s 9ª\un] kl/efiff ul/Psf] 
kfOG5 . o;df dfgl;s jf zf/Ll/s kL8f, si6, lxgtfaf]w, 8/ jf dfgdb{g ug]{ sfo{ kb{5g\ 

                                                            
74  Year Book of the European Convention on Human Rights-The Greek Case, 1969, p. 21. 
75  GA, A/RES/30/3452, 9 December 1975 
76  UN Committee against Torture (CAT Committee), General Comment No. 2, CA T/C/GC/2 24 January 

2008. 
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t/ tL oftgfsf] tx;Dd k'Ub}gg\ .77 oftgfsf ;DaGwdf h;/L g} oL sfo{ ;fj{hlgs kbflwsf/L 

jf s'g} cf}krfl/s x}l;otdf78 sfo{/t JolQmåf/f jf ltgsf] pS;fx6df jf To:tf JolQmsf] 

;xdlt jf df}g ;xdltdf ul/G5g\ eg] tL sfo{nfO{ Sof6sf] cy{df qm"/, cdfgjLo jf 
ckdfghgs Jojxf/ jf ;hfosf ¿kdf dflgg]5 . 

oftgfsf] t'ngfdf, cdfgjLo jf ckdfghgs Jojxf/df si6 / kL8fsf] uDeL/tfdf km/s 
x'g;S5 / To;sf nflu ug{ gx'g] s'g} sfo{ u/]sf] k|df0f geP klg x'G5 . Sof6 ;ldltn] 
oftgfsf tTjx¿;d]t ;dfj]z ePsf] sfo{df b'Jo{jxf/sf nflu dfq cleof]hg ug'{ dxf;lGwsf] 
pNnª\3g xf] eGg] s'/fdf klg hf]8 lbPsf] 5 . o'/f]k]nL dfgj clwsf/ cbfntn] klg oftgf / 
cdfgjLo jf ckdfghgs Jojxf/sf aLrdf km/s b]vfpFb}, æcbfntsf] ljrf/df, s'g} 
JolQmdfly lbOPsf] kL8fsf] uDeL/tfdf g} d'VotofM of] km/s b]vf kg{] x'G5Æ eg]sf] 5 .79 

cbfntn] slxn]sfxLF k|x/Ln] sfg'gL ¿kdf k|of]u ug]{ ljlwx¿ / ckdfghgs Jojxf/sf] aLrdf 
5'6\ofpg ufx|f] kg{] /]vfsf af/]df ;d]t rrf{ u/]sf] 5 . ;f] qmddf cbfntn] ckdfghgs 
Jojxf/sf] kl/efiff ub{}, ædfgj dof{bfk|lt ;Ddfgsf] cefj b]vfP/ jf lgrf b]vfP/ s'g} 
JolQmnfO{ lxgtfaf]w u/fpg] jf lghsf] dfgdb{g ug]{, jf s;}sf] g}lts jf zf/Ll/s k|lt/f]w ug]{ 
IfdtfnfO{ sdhf]/ agfO{ lghdf 8/qf;, si6 jf n3'tfef; l;h{gf ug]{ Jojxf/ xf]Æ eg]sf] 
5 .80 

cbfntn] s]df klg hf]8 lbPsf] 5 eg] kqmfp k/]sf] JolQm jf cem ;fdfGo ¿kdf eGg] xf] eg] 
k|x/L / sfg'g sfof{Gjog ug]{ clwsf/Lx¿sf] lgoGq0fdf k/]sf] JolQmn] s]xL gu/L klg k|x/Ln] 
lghsf] dfgj dof{bfnfO{ 36fpg] u/L ef}lts ansf] k|of]u u/]df of] cj:yfsf] ;[hgf x'G5 / 
To:tf] sfo{ l;4fGttM o'/f]k]nL dfgj clwsf/ dxf;lGwsf] wf/f # -oftgf, cdfgjLo tyf 
ckdfghgs Jojxf/dfly k|ltaGw_ df pNn]v ul/Psf] clwsf/sf] pNnª\3g xf] . To;}n], To:tf] 
JolQmn] s]xL u/]sf]n] an k|of]u gu/L gx'g] eP dfq k|x/LnfO{ ansf] k|of]u ug]{ cg'dlt x'G5 .81 

pbfx/0fsf nflu, æs'g} cfdfnfO{ s]/sf/sf nflu pgsf] b"w] aRrfaf6 5'6fP/ ;Fu}sf] a]Un} 
sf]7fdf /flvPsf] 5 / ef]sn] Tof] aRrf cfdfn] ;'Gg]u/L 306f}F;Dd /f]Os/fO{ ubf{ klg cfdfnfO{ 
aRrfsf] x]/rfx ug{ lbOFb}g eg] d}n] km]l/ eGg}kg]{ x'G5 cfdf / aRrf b'j};Fu cdfgjLo Jojxf/ 
ul/Psf] 5 — cfdfnfO{ si6df /fv]/ / aRrfnfO{ cfdfaf6 tTsfn kfpg'kg]{ /]vb]vaf6 jl~rt 
u/]/ . oxfF cfdf jf aRrf s;}dfly klg cfqmd0f eg] ul/Psf] 5}g .Æ82 

Sof6sf] wf/f @-@_ df elgPsf] 5M æo'4sf] l:ylt jf o'4sf] vt/f, cfGtl/s /fhgLlts cl:y/tf 
jf ;ª\s6sfnsf] 3f]if0ff h:tf s'g}klg ckjfbhgs kl/l:ylt oftgfnfO{ plrt 7x¥ofpg 
axfgf x'g ;Sb}g .Æ s] s'/f k|:6 b]lvG5 eg] ;f] wf/fdf …qm"/, cdfgjLo jf ckdfghgs 
Jojxf/ jf ;hfoÚ h:tf zAbx¿ /flvPsf 5}gg\ . o;af6 s] e|d kg{;S5 eg] ;ª\s6sfn 
nufotsf ckjfbhgs kl/l:yltdf qm"\/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] 
cf}lrTo k'li6 x'G5 . o; k|Zgsf] ;Daf]wg cfO{;L;LkLcf/sf] wf/f $ sf] ;Gbe{df ul/g' kb{5 
h;cGtu{t wf/f & df /flvPsf] oftgf jf qm"\/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo 

                                                            
77 Columbia Center for New Media Teaching and Learning, available at: http://ccnmtl.columbia.edu/ 

projects/mmt/udhr/article_5/meaning.html (accessed on 28 January, 2017). 
78  See generally article 16 of CAT. 
79  Ireland V. The United Kingdom, (Application no. 5310/71), 18 January 1978 
80  See e.g. European Court of Human Rights, Bouyid v. Belgium, 28 September 2015, para. 87. 
81  P]=, para. ** . 
82  P]=, Separate Opinion of Judge Zekia, k[= ^( . 
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lj?4sf] clwsf/ ;DaGwL k|fjwfg ;fj{hlgs ;ª\s6sfndf klg cx/0fLo x'G5 . cg'aGwsf] wf/f 
& n] nufPsf] /f]snfO{ wf/f !) cGtu{t cg'R5]b ! df plNnlvt /fHoåf/f rfNg'kg{] ;sf/fTds 
sbdx¿åf/f k"/f ul/Psf] 5 . h;df elgPsf] 5 M ækqmfp k/]sf ;a} JolQm;Fu dfgjLo ¿kn] / 
dflg;df cGtlg{lxt k|lti7fk|lt ;Ddfg ug]{ lsl;dn] Jojxf/ ul/g]5 .Æ83 

g]kfnsf] k|rlnt sfg'gL Joj:yfn] To:tf] s'g} kl/efiff pknAw u/fPsf] 5}g . t/, gofF 
k|:tfljt ljw]ossf]84 bkmf @ -r_ n] qm"/, cdfgjLo jf ckdfghgs Jojxf/nfO{ kl/efiff ug]{ 

k|of; u/]sf] 5 . h;cg';f/, æ;fj{hlgs kb wf/0f u/]sf] s'g} JolQmn] jf lghsf] pS;fx6 jf 
;xdltdf csf]{ s'g} JolQmåf/f hfgLa'emLsg cGo s'g} JolQmlj?4 ul/Psf] oftgfhGo 
sfo{afx]ssf] s'g} sfo{ jf Jojxf/ h'g p;sf] dfgj k|lti7f, ;Ddfg / Vofltsf lj?4 5 .Æ t/, 
of] kl/efiff klg c:ki6 / ax'cyL{ ePsf] tyf sfg'g cGtu{tsf cfkm\gf st{Jo k"/f ug{ ljleGg 
clwsf/LnfO{ ;l6s dfu{bz{g ug{ g;s]sf] egL o;sf] cfnf]rgf ul/of] .85 oftgf lj?4sf] 

/fi6«;ª\3Lo ;ldltåf/f hf]8 lbOP cg';f/, dxf;lGwsf] kl/efiff / /fli6«o sfg'gdf ;dfj]z 
ul/Psf] kl/efiffaLrsf] c;ª\ultn] b08xLgtfsf nflu jf:tljs jf ;DefJo l5b|x¿sf] l;h{gf 
ub{5 .86 

$=# ansf] cg'lrt k|of]u 

Ps cu|0fL dfgj clwsf/jfbL sfo{stf{n] u/]sf] l6Kk0fLcg';f/ clwsf+z PlzofnL d'n'sx¿df 
z+sf:kb JolQmsf] z/L/dfly ansf] k|ToIf k|of]u ;fdfGo x'g] ub{5 . /fHosf Ph]G6x¿åf/f lx+;f 
/ ansf] cg'lrt k|of]un] o'/f]kdf k|of]u ul/Psf] k'/fgf] z}nLnfO{ k5\ofPsf] 5 / o;n] s'g} 
JolQmsf] z/L/dfly yf]kl/Psf] si6 ;a}nfO{ x]g{sf nflu tdf;f agfPsf] 5 . 87  ;+o'Qm 

/fi6«;ª\3n] sfg'g sfof{Gjo ug]{ clwsf/Lx¿sf] hLjg / ;'/IffnfO{ cToGt pRr k|fyldstf lbFb} 
cfPsf] 5 . o;n] To:tf clwsf/Lx¿sf] hLjg tyf ;'/Iffk|ltsf] vt/fnfO{ ;du| ;dfhsf] 
l:y/tfk|ltsf] vt/fsf ¿kdf lnPsf] 5 . of] s] sf/0fn] ubf{ klg xf] eg] tL clwsf/Lx¿n] 
cGt/f{li6«o sfg'gdf k|Tofe"t ul/Pcg';f/ JolQmsf] hLjg, :jtGqtf / ;'/Iffk|ltsf] clwsf/sf] 
;+/If0fdf v]Ng] e"ldsf cToGt dxTjk"0f{ x'G5 . 88  To;}n], tL clwsf/Lx¿nfO{ an / 

xftxltof/sf] k|of]u ug]{ cg'dlt lbPsf] x'G5, t/ Tof] c¿ ;a} pkfo ck|efjsf/L ePsf] 
cj:yfdf dfq xf] . tL clwsf/Lx¿n] cfkm\gf] st{Jo kfngf ug]{ qmddf an tyf xftxltof/sf] 
k|of]u ug'{cl3 ;s];Dd u}/lx+;fTds pkfox¿sf] k|of]u ug'{kb{5 . ;fy}, an tyf xftxltof/sf] 
To:tf] k|of]u dfgj clwsf/k|ltsf] ;Ddfg;Fu d]n vfg] x'g' kb{5 . 89  ;+o'Qm /fi6«;ª\3Lo 

cfwf/e"t l;4fGtn]90 cfTd/Iff jf d'To' jf uDeL/ Ifltsf] cf;Gg vt/flj?4 cGo JolQmsf] 

                                                            
83  See, UN Human Right Committee, General Comment 20, forty fourth session (1992) 
84  The Government of Nepal, The Torture and Cruel, Inhuman or Degrading Treatment (Control) Bill, 

2014. 
85 For Example see: International Commission of Jurists, The Torture and Cruel, Inhuman or Degrading 

Treatment (Control) Bill, 2014: A briefing paer, June 2016, p. 12. 
86  CAT Committee,  General Comment No. 2, CA T/C/GC/2,  24 January 2008, para. 9 
87 Basil Fernando, An examination of the effectiveness of human rights strategies for the prevention of the 

improper use of force and violence, in Torture: Asian and Global Perspectives, online posted on 25 
April 2014, available at: http://torturemag.org/preventing-the-improper-use-of-force-violence/ 
(accessed on 2 February 2014). 

88  Preamble, Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, adopted 
by the Eighth UN Congress, Havana, Cuba, 27 August to 7 September 1990. 

89  P]=, x]g'{xf];, wf/f $ / k|:tfjgf . 
90  P]=, wf/f ( . 
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k|lt/Iff, hLjgk|lt uDeL/ vt/f k'¥ofpg], To:tf] vt/f Nofpg] tyf ltgsf] clwsf/sf] k|lt/f]w 
ug]{ JolQmnfO{ kqmfp ug{, jf lghnfO{ efUg glbg / oL p2]Zo xfl;n ug{ sd s8f pkfox¿ 
ckof{Kt ePdf afx]s s'g} klg JolQmlj?4 xftxltof/sf] k|of]unfO{ lgif]w u/]sf] 5 .  

sfg'g sfof{Gjog ug]{ clwsf/Lsf nflu /fi6«;ª\3Lo cfrf/ ;+lxtfdf elgPsf] 5M æsfg'g 
sfof{Gjog ug]{ clwsf/Lx¿n] Psbd} cfjZos k/]sf] cj:yfdf dfq ansf] k|of]u ug{ ;Sg]5g\ 
/ Tof] klg pgLx¿nfO{ st{Jo ;Dkfbgsf nflu rflxPsf] xb;Dd dfq .Æ91 o; k|fjwfgn] g]kfn 

k|x/L, ;z:q k|x/L an tyf jg/Ifs nufot jg / /fli6«o lgs'~h tyf jGohGt' ;+/If0f 
clwsf/L nufotsf sfg'g sfof{Gjog ug]{ JolQmx¿nfO{ ck/fwsf] /f]syfdsf nflu jf s;"/bf/ 
jf z+sf:kb s;"/bf/x¿sf] sfg'g;Ddt kqmfpdf ;3fp k'¥ofpgdf dfq ansf] k|of]u ug{] 
cg'dlt lbPsf] 5 t/ Tof]eGbf a9L s'g} ansf] k|of]u ug{ ;lsg] 5}g .92 xfl;n ug'{kg]{ j}wflgs 

p2]Zo;Fu c;dfg'kflts (disproportionate) x'g]u/L ansf] k|of]u ug{ kfOG5 egL s'g} klg 
xfntdf o; k|fjwfgsf] JofVof ul/g' x'Fb}g egL cfrf/ ;+lxtfsf] l6Kk0fLdf pNn]v ul/Psf] 5 . 
cfrf/ ;+lxtfsf cg';f/, 93  s'g} zª\sf:kb s;"/bf/n] ;z:q k|lt/f]w ug{ vf]h]sf] jf cGo 

k|sf/n] c¿ JolQmsf] hLjg vt/fdf k'¥ofPsf] / To:tf] zª\sf:kb s;"/bf/nfO{ kqmg jf 
lgoGq0fdf lng cGo pkfox¿ kof{Kt gePsf] cj:yfdf dfq xftxltof/sf] k|of]u ug{ ;lsG5 .  

To;}u/L, sfg'g sfof{Gjog ug]{ clwsf/Lx¿n] lx/f;tdf jf y'gfdf /x]sf JolQmx¿sf ;DaGwdf 
To:tf] ;+:yfleq ;'/Iff tyf Joj:yf sfod /fVgsf nflu Psbd} cfjZos (strictly necessary) 
ePsf] jf lghL ;'/Iff vt/fsf] cj:yf ePsf]df afx]s ansf] k|of]u ug{ x'b}g . To:t}, cfTd/Iff 
jf d'To' jf uDeL/ Ifltsf] cf;Gg vt/flj?4 cGo JolQmsf] k|lt/Iff, jf vt/f pTkGg ug{;Sg] 
lx/f;t jf y'gfdf /x]sf] JolQmnfO{ efUg glbg Psbd} cfjZos ePsf] cj:yfdf afx]s sfg'g 
sfof{Gjog ug]{ clwsf/Lx¿n] xftxltof/sf] k|of]u ug{ xF'b}g .94 

slxn]sfxLF ædgfl;aÆ / æcfjZosÆ eGgfn] jf:tjdf s] a'lemG5 eGg] k]lrnf] k|Zg klg p7\g] 
u/]sf] 5 . o;sf nflu ;j{JofkL ¿kdf nfu" x'g] s'g} hjfkm gePsf] x'gfn] oL zAbx¿nfO{ 
j:t'k/s lx;fan] a'‰g'kg]{ x'G5 . o;sf] cy{ xf] ansf] k|of]u dgfl;a jf cfjZos s] 5 eGg] 
s'/f vf;vf; l:yltn] lgwf{/0f u/]sf] x'G5 . cd]l/sL Gofo dGqfnon] o;nfO{ csf]{ lsl;dn] x]g]{ 
sf]lz; u/]sf] 5 . o;n] d'Vo s'/f eg]sf] ansf] æcg'lrtÆ k|of]uaf/]sf] a'emfO{ xf] eg]/ pNn]v 
u/]sf] 5, h;nfO{ b'O{ ju{df ljefhg ug{ ;lsG5 M æcgfjZosÆ / æcToflwsÆ . ansf] 
cgfjZos k|of]u eg]sf] cf}lrTo k'li6 ug{ g;lsg] 7fpFdf ansf] k|of]u x'g' xf] eg] ansf] 
cTolws k|of]u eg]sf] ansf] k|of]u cfjZos ePsf] 7fpFdf rflxg]eGbf a9L ansf] k|of]u x'g'  
xf] .95 

g t cfwf/e"t l;4fGt g ;+lxtfn] g} …ansf] cg'lrt k|of]uÚ af/] s]xL af]n]sf 5g\ . o;};Fu 
;DalGwt csf]{ kbfjnL …ansf] cg'ko'Qm k|of]uÚ x'g;S5 h'g ljleGg n]vx¿df kfOG5 . oL b'j} 
kbfjnLx¿ j:t'k/s x'g\ / ansf] k|of]u ePsf] ljz]if l:yltsf] ;Gbe{df ltgnfO{ a'‰g ;lsG5 . 
t/, cGt/f{li6«o sfg'gåf/f jf cfwf/e"t l;4fGtåf/f cg'dlt glbPsf] l:yltdf ePsf] ansf] 

                                                            
91  wf/f #, Code of Conduct for Law Enforcement Officials, Adopted by General Assembly resolution 

34/169 of 17 December 1979 
92  P]=, wf/f # dflysf] l6Kk0fL . 
93  P]= .   
94 P]= wf/f !% / !^ . 
95  US Department of Justice, Community Oriented Policing Service (COPS), available at: 

https://cops.usdoj.gov/default.asp? Item=1374 (accessed on 31 Nanuary, 2017) 
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k|of]unfO{ :ki6 ¿kdf ansf] …cg'lrtÚ jf …cg'ko'QmÚ k|of]u eg]/ a'lemG5 . k|x/Ln] kqmg jf 
y'Gg rfx]sf] JolQmn] k|bz{g u/]sf] cfr/0fsf sf/0f Psbd} cfjZos ePsf] cj:yfdf dfq k|x/L 
tyf sfg'g sfof{Gjog ug]{ clwsf/Ln] ef}lts an k|of]u ug{ ;S5g\ eGg] s'/f dfly v08 %=@ -
v_ df j0f{g ul/Psf cGt/f{li6«o dfgj clwsf/ lgsfox¿åf/f ;d]t :yflkt ul/Psf] 5 .  

%= g]kfndf oftgfsf] l:ylt 

oftgf Iflk"lt{;DaGwL P]g, @)%# cfPklg oftgf tyf cGo b'Jo{jxf/nfO{ ck/fwLs/0f ug]{ s'g} 
klg sfg'g g]kfndf 5}g . To;}sf/0f, kLl8tx¿nfO{ cy{k"0f{ 9ª\uaf6 pkrf/ lbnfpg ;lsPsf] 
5}g . ;fy}, g]kfnn] clxn];Dd /f]d ljwfg / Sof6sf] P]lR5s cfn]vnfO{ cg'df]bg klg u/]sf] 
5}g . oL tYox¿n] l;4fGttM k|yfhlgt cGt/f{li6«o sfg'g cGtu{t oftgf ;DaGwL afWosf/L 
sfg'g (jus cogens) nufot Sof6 / h]g]ef dxf;lGw cGtu{tsf uDeL/ pNnª\3gx¿ pk/ 
g]kfndf ;hfo x'Fb}g eGg] s'/fsf] ;ª\s]t ub{5g\ . o; cWofon] g]kfndf oftgfsf] l:yltnfO{ 
phfu/ ub{} @)$& ;fndf k|hftflGqs zf;g k4ltsf] ;'?jft ePkl5sf] ;dofjlwnfO{ ;d]6\g] 
k|of; ug{]5 . oftgfsf nflu sf/s tTjx¿ nufot l:yltdf ;'wf/ Nofpg tyf ltgsf] 
k|efjsfl/tfdf j[l4 ug{ /fHosf] tkm{af6 ePsf k|of;x¿ dfly klg 5nkmn s]lGb|t ul/g]5 .  

%=! dfcf]jfbL ljb|f]x cl3 g]kfndf oftgfsf] l:ylt 

@)$& ;fndf g]kfnL hgtf ax'bnLo k|hftGq :yfkgf ug{df ;kmn eP . k|hftflGqs 
kl/jt{gkl5 æg]kfn clw/fHosf] ;+ljwfgÆ gfd u/]sf] gofF ;+ljwfg hf/L ul/of], h;n] oftgfsf] 
k|of]unfO{ lgif]w u¥of] . k~rfotL zf;g Joj:yfsf] cGTo ub{} @)$& ;fndf ;+ljwfg hf/L 
ePkl5 oftgf lgs} sd eof] .96 t}klg, ;fljtL u/fpgsf nflu s/sfko'Qm pkfosf ¿kdf 

oftgfnfO{ cfjZos 7fgL hf/L /flvof] .97 ;g\ !(($ df cd]l/sL ljb]z dGqfnon] g]kfndf 

ePsf oftgfsf 36gfaf/] lglZrt tYofª\s;lxtsf] Pp6f k|ltj]bg lgsfNof] . g]kfn clw/fHosf] 
;+ljwfg, @)$& n] oftgfdfly k|ltaGw nufPsf] ePklg ;hfo lbg jf s;"/bf/x¿af6 ;fljtL 
lngsf nflu k|x/Låf/f ul/g] zf/Ll/s b'Jo{jxf/ ;fdfGo x'g] u/]sf] k|ltj]bgdf atfOPsf] 5 . 
k|x/Ln] u/]sf] qm"/tfsf cf/f]kx¿af/] ;/sf/n] la/n} cg';Gwfg ug]{ u/]sf] 5, g t To:tf 
b'Jo{jxf/sf nflu k|x/L clws[tdfly ;hfo g} ePsf] 5 .98 dfgj clwsf/ ;DaGwL :yfgLo jf 

cGt/f{li6«o k|sfzgx¿sf] b[i6fGt lbFb} k|ltj]bgn] yk s]xL tYofª\s pknAw u/fPsf] 5 . To;df 
elgP cg';f/M æ!((@ cS6f]a/ @( df l;Gw'nL lhNnfdf ePsf] Pp6f xTofsf] l;nl;nfdf ;ft 
k'?if tyf Ps dlxnfnfO{ lx/f;tdf lnOof] . ;fljtL u/fpg] k|of;sf qmddf k|x/Ln] tLdWo] 5 
hgfnfO{ oftgf lbof] . tLg hgfnfO{ a]xf]; x'g] u/L lkl6of] eg] b'O{ hgfnfO{ ;fljtL aofgdf 
x:tfIf/ gu/] Hofg lng] wDsL lbOof] . To:t} !((@ cS6f]a/ #) sf lbg sf7df8f}Fdf csf]{ 
36gf 36\of] h;df a}+s 7uL u/]sf] cf/f]kdf kfFr hgfnfO{ k|x/Ln] kqmfp u/L oftgf lbOof] . 
!((@ gf]e]Da/ ! df uf]/vf lhNnfdf rf]/Lsf] cf/f]kdf kfFr hgfnfO{ kqmfp u/L lkl6of] . ;a} 
kfFr hgfnfO{ oftgf;Fu ldNg] 3fprf]6 ePsf] s'/f 8fS6/n] k|dfl0ft u/] . To;dWo] Ps hgfsf] 
5 lbgkl5 Hofg uof] . !((@ gf]e]Da/ @# df :s"nsf k|wfgfWofksnfO{ avf{:t ul/Psf] 
lj/f]wdf kf]v/fdf lgsflnPsf] k|bz{gdf k|x/Ln] kfFr hgfnfO{ kqmfp u/L lk6] . !((# hgj/L 
@# df lhNnf k|x/L sfof{no sf:sLsf 8LP;kLnfO{ ToxL 36gfsf sf/0f avf{:t ul/of] . 

                                                            
96  Redress, Country Report: NEPAL, p. 3. available at: http://www.redress.org/ downloads/ country-

reports/Nepal.pdf (accessed on 28 January 2017) 
97  See generally CeLRRd, Analysis and Reform of the Criminal Justice System in Nepal, 1999, 

Kathmandu. 
98  US Department of State, Nepal Human Rights Practices, 1993, January 31, 1994. 

%=@ dfcf]jfbL ljb|f]xsf qmddf 
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pgLlj?4 s'g} kmf}hbf/L sf/jfxL ul/Psf] yfxf kfOPsf] 5}g / pgnfO{ efjL ;/sf/L ;]jfaf6 
cof]Uo klg ul/Psf] 5}g .Æ99 

g]kfndf ck/fwLx¿nfO{ k|x/L tyf :yfgLo clwsf/Lx¿åf/f ckx]lnt ug]{ / oftgf lbg] k/Dk/f 
g} /x]sf] 5 . ljut !) jif{df /fhgLlts kl/jt{gsf] k|lqmof ;'? ePklg / @)$& ;fnsf] 
;+ljwfgdf oftgfdfly k|ltaGw nufOPsf] ePklg oftgfnfO{ clxn] klg ;hfosf ¿kdf :jLsfo{ 
dflgG5 . slxn]sfxLF t ljeT; k|sf/sf] oftgf lbOPsf] klg ;'Ggdf cfpFb5 .100 

%=@ dfcf]jfbL ljb|f]xsf qmddf 

@)%@ ;fndf ;'? ePsf] dfcf]jfbL æhgo'4Æ n] o:tf] l:ylt Nofof] h;df ljb|f]x bafpg] gfddf 
Jofks dfqfdf oftgfsf] cEof; ul/of] .101 l;leS6sf clen]vdf pNn]v eP cg';f/ oftgf 

kfpg] dflg;sf] ;ª\Vof dfcf]jfbL ljb|f]x ;'? ePotf k|To]s jif{ bf]Aa/ eof] . k|To]s jif{ !* 
;oeGbf a9L To:tf 36gfx¿ ePsf] bfaL ul/G5 . ;q xhf/ dflg;nfO{ oftgf lbOPsf] 
lyof] . 102  ljb|f]xsf] cjlwdf oftgfsf] cg'kft, /fli6«o dfgj clwsf/ cfof]un] k|ltj]bg 

lbPcg';f/, nueu ^& k|ltzt lyof]103 . ;g\ !((( df ;]n8{n] klg g]kfndf oftgfsf] Jofkstf 

^& k|ltzt /x]sf] s'/f atfPsf] lyof] . oftgfsf 36gfdWo] %) k|ltzt y'g'jfn] cfkm";Fu 
zf/Ll/s b'Jo{jxf/ ul/Psf] s'/f atfPsf lyP .104 

;g\ !((@ b]lv @))) ;Dddf, sDtLdf @# hgfn] oftgfsf sf/0f Hofg u'dfpg' k/]sf] 
atfOPsf] 5 eg] ;g\ !((& / ;g\ @))@ sf aLrdf @)) eGbf a9L JolQm a]kQf eP .105 

oftgfsf d'Vo kL8sx¿df k|ltcft+sjfb PsfO, jg/Ifs, s}bL gfOs], :yfgLo k|zf;sLo 
clws[t nufotsf k|x/L sd{rf/L / xfn} ;}lgs sd{rf/L / ;z:q k|x/L106 lyP elgPsf] 5 . 

;g\ !((^ kl5 / ljz]ifu/L @))! gf]e]Da/b]lv ax';ª\Vos oftgfkLl8tx¿ dfcf]jfbL ;d"xdf 
cfa4 ePsf jf ;f] ;d"xnfO{ ;dy{g ug]{ JolQmx¿ ePsf] cfzª\sf ul/Psf] 5 . ;LdfGts[t / 
u/La dflg; Pjd\ hftLo cNkª\Vos ;d'bfosf ;b:ox¿nfO{ cGo ;d'bfosf dflg;nfO{eGbf 
a9L k|tfl8t ul/of] .107 csf]{tkm{, dfcf]jfbLn] ;z:q åGåsf qmddf xhf/fF} dflg;nfO{ ckx/0f 

u/]sf lyP . clwsf+z 36gfdf pgLx¿n] ckxl/t JolQmx¿nfO{ oftgf lbPsf 5g\ / tLdWo] 
w]/}h;f]sf] xTof ul/Psf] 5 . OG;]såf/f pknAw hfgsf/Lcg';f/, ;g\ !((^ b]lv @))$ ;Dddf 
ljb|f]xLn] @@,!^% dflg;nfO{ ckx/0f u/] .108 

                                                            
99  P]= .  
100 Amnesty International, NEPAL Make Torture a Crime, AI Index: ASA 31/002/2001, p. 2 available at: 

https://www.amnesty.org/en/ documents/ asa31/002/2001/en/ (accessed on 31 January 2017). 
101  Redress, Country Report: NEPAL, p. 3. available at: http://www.redress.org/ downloads/country-

reports/Nepal.pdf (accessed on 28 January 2017) 
102 Quoted in Shambhu P Khanal, Right against Torture in International Law: A case Study of Nepal, 

Ph.D. Thesis submitted at Faculty Of Law, Tribhuvan University Nepal, 2012, p.124. 
103  NHRC, Study on the Insurgency Related Torture and Disability, 2003, p. 18. 
104 CeLRRd, Analysis and Reform of the Criminal Justice System in Nepal (Kathmandu: 1999) pp. 131 - 

105; Also See, CeLRRd, Baseline Survey on Criminal Justice System of Nepal, (Kathmandu: 2002) p. 
85. 

105  INSEC Human Rights Yearbooks, cited by Redress, above n 100, p. 4. 
106  Redress, above n 100, p. 4. 
107  Amnesty International, Nepal: A Spiraling Human Rights crisis, p. 26 
108 CAT Alternative Report to Second, Third and Fourth Periodic (Combined) State Report of Nepal, 

2005, Submitted by Human Rights Treaty Monitoring Coordination Committee, p. 12 
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@))% ;]K6]Da/df oftgf;DaGwL ;+o'Qm /fi6«;ª\3Lo ljz]if k|ltj]bs >L Dofgk|m]8 gf]jfsn] 
g]kfnsf] e|d0f u/] . s]xL y'gf:ynsf] e|d0f u/]kl5 / tL s'/fx¿ cGo lx;fan] k|dfl0ft ePkl5 
pgL …k|x/L, ;z:q k|x/L an tyf zfxL g]kfnL ;]gfåf/f d"ntM ;fljtL lng tyf åGå;DaGwL 
;'/fsL (intelligence) lng g]kfndf lgof]lht ¿kdf oftgf jf b'Jo{jxf/ ug]{ ul/Psf] 5Ú eGg] 
lgisif{df k'u] .109 cGttM ljz]if k|ltj]bsn] ;TotYo kQf nufpg] p2]Zon] cfkm"n] e|d0f u/]sf 

rf/j6f b]z -hlh{of, d+uf]lnof, g]kfn / rLg_ dWo] g]kfn dfq o:tf] b]z lyof] hxfF æoftgf 
lgof]lht ¿kdf lbOG5Æ110 egL h]g]efl:yt Kofg]nnfO{ cjut u/fP . ;g\ @))% df Sof6 

;ldltn] sfg'g sfof{Gjo ug]{ sd{rf/L -ljz]ifu/L zfxL g]kfnL ;]gf, ;z:q k|x/L an / g]kfn 
k|x/L_ åf/f ePsf] oftgf tyf b'Jo{jxf/sf] Jofks k|of]u / ;dfhsf ;a} ;b:osf] k|efjsf/L 
;+/If0f ;'lglZrt ug]{ pkfo gul/Psf] af/] 7"nf] ;ª\Vofdf l/kf]6{x¿ nuftf/ cfPsf]df ulx/f] 
lrGtf JoQm u¥of] .111 

%=# dfcf]jfbL ljb|f]xkl5 

@)^# dª\l;/ % ut] lj:t[t zflGt ;Demf}tfdf x:tfIf/ ePkl5 dfcf]jfbL ljb|f]xsf] cGTo eof] . 
;f] ;Demf}tfsf] jftfj/0f eg] @)^# j}zfv !! ut] k|ltlglw;efsf] k'g:yf{kgf ug{ ;kmn bf];|f] 
hgfGbf]ngn] lgdf{0f u/]sf] lyof] . P8\ef]s];L kmf]/dn] u/]sf] bfaLcg';f/ cGtjf{tf{ lnOPsf # 
xhf/ ()* y'g'jfdWo] @&=^ k|ltztnfO{ oftgf lbOPsf] lyof] . To:t} u/]/ @)^# sf] bf];|f] 
hgcfGbf]ngotf dfcf]jfbLåf/f ^& j6f oftgfsf, Pp6f anfTsf/sf] / (^ j6f ckx/0fsf 
36gfx¿sf] clen]vLs/0f kmf]/dn] u/]sf] lyof] .112 ;g\ @))^ b]lv ;g\ @)!) ;Dddf, y'gfdf 

/flvPsf ! xhf/ !)* dlxnf;Fu P8\ef]s];L kmf]/dn] e]6 u¥of] / tLdWo] !@=# k|ltzt -!#^ 
dlxnf_n] cfkm"nfO{ oftgf lbOPsf] jf b'Jo{jxf/ ul/Psf] atfPsf] bfaL u/]sf] 5 .113 

;g\ @)!! df /fHon] æg]kfnn] s'g} klg k|sf/sf] oftgf ;xFb}g . g]kfndf s'g} klg k|sf/sf] 
lgof]lht oftgf lbg] ul/Psf] 5}g . oftgfsf] /f]syfd ug{ kof{Kt ;+j}wflgs tyf sfg'gL 
;'/Iffsjrsf] Joj:yf ul/Psf] 5Æ 114  egL cGt/f{li6«o ;d'bfo ;dIf bfaL u¥of] . t}klg, 

dxfGofoflwjQmfsf] sfof{no cfkm}n] d'n'sdf oftgfhGo sfo{ k|rlnt /x]sf] kfof] . ;g\ @)!@ / 
@)!# aLrdf dxfGofoflwjQmfsf] sfof{non] /fli6«o tyf cGt/f{li6«o dfgj clwsf/ ;DaGwL 
sfg'gsf] kfngf ePsf] 5÷5}g eGg] s'/fsf] lgwf{/0f ug{ y'g'jfx¿;Fu ul/g] Jojxf/af/] Ps 
cWoog u¥of] . bzj6f lhNnfdf @) j6f y'gfs]Gb|sf] e|d0f u/L 5fglag ul/of] . 5fglagsf 

                                                            
109 Mission to Nepal, UN Doc. E/CN.4/2006/6/ Add.5, 9 January 2006, para. 17. 
110 UN News Centre, Torture ‘conducted on systematic basis’ in Nepal: UN rapporteur, Posted on 2 May 

2006. Available at: http://www.un.org/apps/news/story.asp? 
NewsID=18325&Cr=Nepal&Cr1#.WJguKxhh10s (accessed on 20 Dec 2016). 

111  Committee Against Torture, CA T/C/NPL/CO/2, 13 April 2007, para. 13. 
112 Advocacy Forum, Torture Still Continues, A Brief Report on the Practice of Torture in Nepal 2006-

2007, p. 2 
113  Advocacy Forum, Torture of Women in Detention: Nepal’s Failure to Prevent and Protect, a report 

published in June 2011, p. 7. 
114 Report of the Working Group on the Universal Periodic Review: Nepal, A/HRC/17/5, 8 March 2011, 

para. 101. 
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qmddf !% k|ltzt y'g'jfx¿;Fu oftgf;/xsf] Jojxf/ ul/Psf] kfOof] . o:tf] Jojxf/df æxftn] 
lk6\g] jf 3':;f xfGg], k}tfnfdf n6\7Ln] lxsf{pg] / a'6n] xfGg]Æ115 h:tf sfo{ kb{y] . 

;]n8{n] dxfGofoflwjQmfsf] sfof{nosf] ;xof]udf ;g\ @)!@—!# df g]kfndf kmf}hbf/L Gofo 
k|0ffnL bf];|f] k|f/lDes ;j]{If0f ;DkGg u¥of] . ;j]{If0fn] ;jf]{Rr cbfnt, dxfGofoflwjQmfsf] 
sfof{no / g]kfn k|x/Lsf] ;LcfO{aLaf6 k|fKt jflif{s k|ltj]bgx¿sf cfwf/df /fli6«o tYofª\ssf] 
ljZn]if0f u¥of] . To;afx]s, !% lhNnfdf cg'efljs ;j]{If0f ;~rfng ul/of] . ;f] cj;/df 
cbfnt, ;/sf/L jsLn tyf k|x/L sfof{noaf6 ;ª\slnt tYofª\sut hfgsf/Lsf] ljZn]if0f 
ul/of] . ;f] cWoogn] lgsfn]sf lgisif{x¿ o;k|sf/ 5g\M116 

!% lhNnfsf lx/f;t tyf sf/fuf/df cGtjf{tf{ lnOPsf dWo] %& k|ltzt y'g'jfx¿n] 

cfkm";Fu cg';Gwfg clws[tx¿n] ;Ddfgk"j{s tyf gd|tfsf ;fy Jojxf/ u/]sf] s'/f 
atfPsf lyP . 

!&=^& k|ltztn] cg';Gwfg clws[tx¿sf] cfr/0fdf clzi6tf ePsf] s'/f atfP . 

!*=&% k|ltztn] oftgf / cGo k|sf/sf b'Jo{jxf/ ul/Psf] u'gf;f] u/] . 

&!=** k|ltzt y'g'jfn] cfkm"nfO{ kqmfp k'hL{;lxt kqmfp ul/Psf] s'/f atfP . 

;g\ !((( sf] ;j]{If0fsf t'ngfdf l:yltdf lgs} /fd|f] ;'wf/ cfPsf] b]lvPsf] 5 .  

;g\ @)!$ df P8\ef]s];L kmf]/dn] !% lhNnfdf /x]sf lx/f;tsf ! xhf/ (!^ y'g'jf;Fu 
cGtjf{tf{ lnP . cGtjf{tf{ lnOPsf ;Dk"0f{ y'g'jfdWo] #!! -!^=@ k|ltzt_ n] cfkm"nfO{ y'gfdf 

qm"/, cdfgjLo jf ckdfghgs Jojxf/ ul/Psf] bfaL u/] . 117  ;g\ @)!% sf] ljZjJofkL 

cfjlws ;dLIff -o"kLcf/_ df ljleGg cGt/f{li6«o u}/;/sf/L ;+:yfåf/f k]; ul/Psf] k|:t'ltn] 
kmf}hbf/L cg';Gwfgsf] ljlwsf ¿kdf ;fljtL lng cem}klg oftgf / b'Jo{jxf/ ug]{ ul/Psf] 

lgisif{ lgsfNof] .118 olt x'Fbfx'Fb} klg ;f]xL jif{ hf/L ul/Psf] sf7df8f}F ;+sNk k|:tfj, @)!% n] 

lgof]lht ¿kdf lbOg] oftgf ca g]kfndf gePsf] pNn]v u¥of] .119 

cWoogn] b]vfPsf] d'Vo l:ylt lgDg k|sf/ 5g\ M 

blnt ;d'bfosf y'g'jfx¿n] cfkm"dfly ul/Psf oftgfhGo sfo{ pRr /x]sf] s'/f atfP, 

h'g @(=* k|ltzt lyof] . 

dlxnfx¿sf aLrdf ePsf] oftgfsf] cg'kft $=% k|ltzt lyof] h'g cf}ift k'?ifsf] 

t'ngfdf lgs} sd xf] . 

                                                            
115  Office of Attorney General (OAG),  Annual Report of the Office of Attorney General, Fiscal Year 

2068.069, Kathmandu.  available at: http://attorneygeneral.gov.np/document/Bulletin/Bulletin10/ 
final%20Buletine%2010.pdf (accessed on 11 Nov 2016). 

116  dxfGofoflwjQmfsf] sfof{no÷;]n8{, g]kfnsf] kmf}hbf/L Gofok|0ffnLsf] ;j]{If0f 
117  Advocacy Forum, Torture in Nepal in 2014. 
118  See, Submission to the United Nations Universal Periodic Review of Nepal (22 March 2015) by AF, 

AHRC), REDRESS and OMCT, Geneva, 3 November 2016. 
119 oftgfsf] /f]syfd ;DaGwL sf7df8f}F ;+sNk @)!% sf] cg'R5]b ( x]g'{xf];\ . of] ;+sNk k|:tfj 8]lg; OlG:6Ro'6 km/ Xo'dg 

/fO6\;sf] ;xof]udf sf7df08' :s"n ckm n n] *–!) l8;Da/ @)!% df cfof]hgf u/]sf] /fli6«o ;Dd]ngåf/f kfl/t 
ul/Psf] lyof] . 
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y'g'jf afnaflnsfx¿n] oftgfsf] b/ lgs} pRr ePsf] atfP h'g k|ltudgsf/L b]lvG5 . 

To:tf] b/ @$=! k|ltzt lyof] . 

cWoogn] cleof]usf] lsl;d km/s ePsfn] klg oftgfsf] b/df km/s cfPsf] kfof] . 

rf]/Lsf] cf/f]kdf kqmfp k/]sf #*=* k|ltztn] cfkm"nfO{ oftgf lbOPsf] s'/f atfP . 

cWoogn] s] klg :yflkt u¥of] eg] ;g\ @)!! df oftgfsf] b/ @@=% k|ltzt lyof] h'g 

;g\ @)!$ df pNn]Vo ¿kdf 36\g uof] . 

g]kfndf lgof]lht oftgf ca cl:tTjdf /x]sf] 5}g .  

xfn}sf] Pp6f 36gfdf PDg]:6L OG6/g];gnn] wgu9L -;'b"/klZrd t/fO{_ h]ndf ePsf Ps hgf 
kfsf JolQm afx]s cGtjf{tf{ lnPsf !( hgf ;a}n] k|x/Låf/f kqmfp kbf{sf] ;dodf cfkm"nfO{ 
oftgf lbOPsf] cf/f]k nufP .120 t/ of] k|ltj]bg @)&@ ebf} & ut] yf¿ ;d'bfoåf/f ePsf] 

/fhgLlts lj/f]w sfo{qmddf Ps jl/i7 k|x/L pk/LIfs -P;P;kL_ ;lxt g]kfn k|x/L / ;z:q 
k|x/L ansf ;ft hgf k|x/L clws[t cfGbf]ngsf/Låf/f dfl/Psf] km/s k[i7e"lddf cfPsf] xf] . 
PDg]:6L OG6/g];gnåf/f k|:t't ul/Psf] of] kl/b[Zo ;To x'g;Sg] ePklg o;n] cfd l:yltsf] 
k|ltlglwTj gug{ ;S5 eGg' pko'Qm xf]nf . lsgeg] tL k|x/L clws[tx¿ dfl/Psf]df To;sf] 
abnf lng egL Tof] oftgfhGo sfo{ ul/Psf] x'g;S5 .  

%=$ k|of]udf NofOPsf oftgfsf ljlwx¿ 

;g\ !(($ df cd]l/sL ljb]z dGqfnon] z+sf:kb dWo] 5 hgfnfO{ ;fljtL u/fpg k|x/Ln] 
oftgf lbPsf] atfof] . tLg hgfnfO{ a]xf]; gx'Gh]n lkl6Psf] lyof] eg] b'O{ hgfnfO{ ;fljtL 
aofgdf x:tfIf/ gu/] Hofg lng] wDsL lbOPsf] lyof] . atfOP cg';f/, ;g\ !((@ df a}+s 
7uLsf] cf/f]kdf kqmfp k/]sfx¿ dWo] b'O{ hgfnfO{ ljB'tLo em8\sf nufO{, kfOkn] lk6\b} 
skfnaf6 tfgL oftgf lbOof] . To;} jif{ uf]/vf lhNnfdf kfFr hgfnfO{ rf]/Lsf] cf/f]kdf kqmfp 
u/L ;Vt lkl6of] .121 PDg]:6L OG6/g];gnn] k}tfnfdf afF;sf n6\7L, kmnfdsf] 58 jf kLeL;L 

kfOkn] lk6\g], df+;k]zLdf Iflt x'g]u/L lt3|fdf afF; jf s'g} uf]nf] j:t'n] k]Ng], sfgdf emfk8 
nufpg], anfTsf/, ljB'tLo em8\sf lbg] / l;:gf]n] lk6\g] nufotsf ljeT; k|sf/sf oftgf 
lbOPsf] atfof] . oftgfsf] of] kl5Nnf] ljlw k|foM dlxnfnfO{ ltgsf u'Ktfª\udf lbg] ul/G5 .122 

;f] ;ª\u7gn] of] cfFs8f hn;tx eGbf aflx/ b]vf k/]sf] lxdlznfsf] ;fgf] c+z dfq xf] egL 
bfaL u/]sf] 5 . l;leS6sf cg';f/, g]kfndf *! j6f ljleGg k|sf/sf oftgfsf ljlw k|of]u 
ul/Psf] kfOG5 .123 

;g\ !((( df ;]n8{n] df}lvs b'Jo{jxf/, clgjfo{ jf dgk/L tl/sfn] xTs8L nufpg] / 
c:j:ys/ sf]7/Ldf y'Gg], lk6\g] tyf cGo k|sf/n] b'Jo{jxf/ ug]{ sfo{ g]kfndf k|rlnt oftgfsf 

                                                            
120  Amnesty International, NEPAL:Torture And Coerced Confessions, Human Rights Violations of 

Indigenous Tharus After the August 2015 Police Killings in Kailali, July 2016, p. 10. 
121 US Department of State, Nepal Human Rights Practices, 1993, January 31, 1994. 
122 Amnesty International, NEPAL Make Torture a Crime, AI Index: ASA 31/002/2001, p. 2 available at: 

https://www.amnesty.org/ en/documents/ asa31/002/2001/en/ (accessed on 31 January 2017)l 
123  Quoted in Shambhu P Khanal, Right against Torture in International Law: A case Study of Nepal, 

Ph.D. Thesis submitted at Faculty Of Law, TU Nepal, 2012, p.124. 
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ljleGg k|sf/x¿ ePsf] s'/f pNn]v u¥of] . 124 åGå pTsif{df k'u]sf] ;dodf g]kfndf yfxf 

gkfOPsf clt pRr:t/Lo oftgfsf ljlwx¿ k|of]udf NofOPsf lyP . zf/Ll/s tyf 
dgf]j}1flgs b'j} vfnsf oftgfsf ljlwx¿ k|of]udf NofOP . ;g\ @))! df PDg]:6L 
OG6/g];gnn] g]kfndf oftgf ljBdfg /x]sf] / nfdf] ;do;Dd uf]Ko 7fpFdf cdfgjLo tyf 
ckdfghgs tl/sfn] dflg;nfO{ y'lgPsf] atfof] .125 ;g\ @))@ df Ps g]kfnL jsLnn] Ps 

n]vdfkm{t g]kfndf Jofks dfqfdf k|of]udf NofOPsf oftgfsf k|sf/af/] hfgsf/L u/fP, h'g 
o;k|sf/ 5g\M k}tfnfdf lk6\g], hLpdf hyfefjL lk6\g], ljB'tLo em8\sf lbg], 6fpsf]df dv'08f]n] 
5f]Kg] jf cfFvfdf k§L afFWg], df+;k]zLdf Iflt x'g]u/L lt3|fdf ux|'+uf] nf7Ln] k]Ng], r'/f]6n] kf]Ng], / 
y'g'jfnfO{ hfu} / si6k"0f{ cf;gdf /fVg] -pbfx/0fsf nflu, s'v'/] cf;g_ . hLjhGt', ls/f / ;'O{ 
klg oftgfsf qmddf ;fdfGotM k|of]u ul/Psf] kfOG5 . kLl8tnfO{ dgf]j}1flgs ¿kn] ;dfKt 
kfg{ k|of]u ul/g] cGo k|sf/sf oftgfdf wDsL, vfgf tyf k]o kbfy{af6 jl~rtL, dnd"q vfg 
afWo kfg]{, pRr hftsfnfO{ hgfO km\ofFSg nufpg], nfdf] ;do;Dd PSNofP/ /fVg], cFWof/f] 
sf]7fdf gh/aGb ug]{ / rsf]{ cfjfh ahfpg nufP/ kL8f lbg] sfo{ kb{5g\ elgPsf] 5 .126 

;g\ @))% df oftgf;DaGwL ;+o'Qm /fi6«;ª\3Lo ljz]if k|ltj]bsn] d"ntM ;fljtL u/fpgsf 
nflu ;'/Iff kmf}håf/f oftgf tyf b'Jo{jxf/ ug]{ ul/Psf] lgisif{ lgsfn] .127 ;g\ @))^ sf] 

k|ltj]bgdf ljz]if k|ltj]bsn] afF; tyf Knfl:6sn] lk6\g], a'6n] xfGg], gfsdf kfgL vGofpg], 
sfgdf ljB'tLo em8\sf nufpg], lt3|fdf sf7sf /f]n/n] k]Ng], lt3|f tyf v'§fdf s'Nrg], si6s/ 
cf;gdf a:g nufpg], kf]ndf afFw]/ pN6f] em'08\ofP/ k}tfnfdf lk6\g] / nfdf] ;do;Dd cfFvfdf 
k§L jf dv'08f] jf xTs8L nufP/ /fVg] nufotsf k|of]u ul/Psf oftgfsf ljleGg ljlwsf] 
lj:t[t ljj/0f v'nfP . ha/h:tL k};f c;'Nbf, c;xof]u u/]sf]df ;hfo lbg / c¿nfO{ 
wDSofpgsf nflu dfcf]jfbLåf/f ul/Psf cª\ueª\u nufotsf oftgfsf jLeT; k|df0f / dlxnf 
tyf afnaflnsfnfO{ ha/h:tL etL{ ul/Psf] cf/f]kx¿ klg ljz]if k|ltj]bsn] k|fKt u/]sf 
lyP .128 

;g\ @)!# df, xft jf 3':;fn] lk6\g], k}tfnfdf n6\7Ln] lxsf{pg] tyf a'6n] xfGg] h:tf oftgf 
y'g'jfx¿nfO{ lbOg] u/]sf] k|ltj]bg dxfGofoflwjQmfsf] sfof{non] ;fj{hlgs u¥of] .129 ;g\ @)!^ 

df, afF;sf n6\7Ln] lk6\g], /fOkmnsf s'Gbfn] lxsf{pg], emfk8 xfGg] tyf df}lvs b'Jo{jxf/ ug]{ 
h:tf oftgfsf ljlwx¿ wgu9L h]ndf k|of]u ul/Psf] PDg]:6L OG6/g];gnn] kfof] .130 To;}u/L, 

n6\7L, Knfl:6ssf kfOkn] lk6\g], a'6n] xfGg], kfOkn] k}tfnfdf lxsf{pg] h:tf zf/Ll/s lx+;fsf 
¿kx¿sf ;fy} nfQLn] xfGg] / d'vdf 3':;f jf emfk8 xfg]/ oftgf lbg]h:tf sfo{ klg ;fdfGo 
ePsf] P8\ef]s];L kmf]/dn] ;g\ @)!^ df pNn]v u¥of] . oL afx]ssf ljlwx¿df skfn y'Tg] tyf 

                                                            
124  CeLRRd, Analysis and Reform of the Criminal Justice System in Nepal (Kathmandu: 1999) pp. 131 - 

105; also See, CeLRRD, Baseline Survey on Criminal Justice System of Nepal, (Kathmandu: 2002) p. 
85. 

125 Amnesty International, Report 2001 (United Kingdom: The Alden Press, 2001), pp. 178 & 179. 
126  Rajendra Ghimire, Legal Measures For Torture Prevention In Nepal, posted on 22 December 2002, in 

Article 2, available at: http://alrc.asia/article2/2002/12/legal-measures-for-torture-prevention-in-nepal/ 
(accessed on January 30, 2017). 

127  Mission to Nepal, UN Doc. E/CN.4/2006/ 6/Add.5, 9 January 2006, para. 17. 
128  E/CN.4/2006/6/Add.5, Report by the SRT on torture and other cruel, inhuman or degrading treatment 

or punishment, Manfred Nowak: MISSION TO NEPAL9 January 2006, paras 18 & 19 
129 dxfGofoflwjQmfsf] sfof{no, dfly g+= !!$ . 
130   Amnesty International, NEPAL: Torture And Coerced Confessions, Human Rights Violations of 

Indigenous Tharus After the August 2015 Police Killings in Kailali, July 2016, p. 10 
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kfgLsf] d2tn] oftgf lbg] h:tf sfo{x¿ lyP . kl5Nnf] ;dodf cfP/, y'g'jfx¿n] cfkm"nfO{ 
;'tfP/ jf j:t'sf] aLrdf kf/L z/L/nfO{ xnrn ug{ g;Sg] cj:yfdf /fv]/ d'v / gfsdf kfgL 
xfNg] u/]sf] atfPsf 5g\ .131 ;fljtL glbPdf a]kQf kfg]{ jf Hofg lng] wDsL lbP/ dgf]j}1flgs 

oftgf lbg] ljlw;d]t k|of]u ul/Psf] lyof] .132 

%=% oftgf tyf cGo b'Jo{jxf/sf] lg/Gt/tfdf of]ubfg k'¥ofpg] tTjx¿ 

oftgf tyf cGovfnsf qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] Jofkstfaf/] 
g]kfn ;/sf/sf] cfnf]rgf x'Fb} cfPsf] 5 / ;+o'Qm /fi6«;+3Lo ljZjJofkL cfjlws ;dLIff k|0ffnL, 
ljz]if sfof{b]zjfxs / ;lGw lgsfo -l6«6L a8L_ nufotsf cGt/f{li6«o ;d'bfoåf/f l:yltdf 
;'wf/ Nofpgsf nflu kfgfsf kfgf l;kmfl/;x¿ pknAw u/fOPsf] 5 . cGt/f{li6«o hutdf 
c:jLs[t eO;s]sf] of] cEof;sf] cGTo ug{ /fli6«o tyf cGt/f{li6«o u}/;/sf/L ;+:yfnufotsf 
/fli6«o / cGt/f{li6«o ;d'bfo hf]8tf]8sf ;fy nfu]sf 5g\ . /fHon] oL cGt/f{li6«o bfloTjx¿sf] 
kfngf ug{] cfkm\gf] k|lta4tf JoQm ub}{ cfPsf] klg 5 . t/, dflysf] cWoogn] k|:6;Fu s] 
tYonfO{ b]vfPsf] 5 eg] oftgf tyf cGo cdfgjLo tyf ckdfghgs Jojxf/ / ;hfo 
g]kfndf cem}klg ljBdfg 5 . o;df of]ubfg k'¥ofpg] tTjx¿ lgDgk|sf/ 5g\M 

s=  oftgflj?4sf] sfg'gsf] lgdf{0f x'g g;Sg' 

k|hftflGqs Joj:yfsf] :yfkgfkl5 hf/L ePsf tLg j6} ;+ljwfgx¿n] oftgf lj?4sf] 

clwsf/nfO{ ;+/If0f u/] . t/, /fHon] oftgfhGo sfo{nfO{ ck/fwLs/0f u/]/ clxn];Dd s'g} klg 
sfg'g agfpg ;s]sf] 5}g . o;nfO{ ;Daf]wg ug{ agfOPsf] Ps dfq sfg'g eg]sf] oftgf 
;DaGwL Ifltk"lt{ P]g, @)%# xf] . of] P]gn] oftgfhGo sfo{df kL8snfO{ hjfkmb]xL 7x¥ofpFb}g . 
kl/0ffd:j¿k ;z:q åGåsfnLg jLeT; 36gfx¿df ;d]t oftgfsf] cEof;nfO{ clgolGqt 
¿kdf 5fl8of] . o; sfg'gsf af/] csf]{ cWofodf lj:t[t ¿kdf 5nkmn ul/g]5 .  

v=  Goflos lgu/fgL tyf k|df0fsf] u|fXotfsf] cefj 

oftgfsf] Jofkstfn] o;/L lg/Gt/tf kfpg'df, :jR5 cg';Gwfg eP gePsf] x]g{ tyf y'gfdf 
/x]sfx¿ dfly oftgf tyf b'Jo{jxf/ x'g;Sg] ;Defjgfaf/] lgu/fgL sfod /fVg ;'? d'2f x]g]{ 
GofofwLzx¿ (trial judges) ;kmn gx'g'nfO{ g} g]kfndf ul/Psf clwsf+z cWoogn] sf/s egL 
cf}+NofPsf 5g\ . clwsf+z GofofwLzx¿n] k|x/L lx/f;tdf /x]sf y'g'jfx¿;Fu k|x/L clws[tx¿n] 
ug]{ Jojxf/af/] xf]l;of/Lk"j{s Wofg lbg' cfkm\gf] st{Jo xf] eGg] ;f]Rg] gu/]sf] s'/f Pp6f 
k|of]ufTds cWoogn] k|:t't u/]sf] 5 .133 OG6/g];gn sld;g ckm h'l/:6 -cfO{;Lh]_ n] g]kfn 

kIf /fi6« ePsf cGt/f{li6«o ;lGw / dxf;lGwx¿nfO{ sfof{Gjog ug{ cfkm}F ;lqmo eP/ nfUg] 
s'/fdf GofofwLzx¿n] g;f]r]sf] kfof] .134 To;afx]s, ;'? d'2f x]g]{ GofofwLzx¿ ;fdfGotofM 

y'gfsf] l:yltdf x:tIf]k ug{ OR5's gePsf] klg o;n] pNn]v u/]sf] 5, h'g s'/f dfgj 
clwsf/ ;DaGwL dfkb08x¿;Fu ldNbf] 5}g . ;g\ @)!) df oftgf ;DaGwL ljz]if k|ltj]bsn] 

                                                            
131   Advocacy Forum, Continuing Torture During 2016, June 2016, p. 12 
132   P]= . 
133  Yubaraj Sangroula, Criminal Justice System of Nepal: Legal Framework and Practices of 

Interrogation, Exatukicial Confession and State of Fair Trial, Ph.D. thesis, submitted at Faculty of 
Law, the University of Delhi, 2007. 

134 International Commission of Jurist (ICJ), Human Rights and Administration of Justice: Unfulfilled 
Obligations, a report on fact finding mission, as cited by Sangraula Y, above n. 133. 

u= cfjZos Ifdtf tyf ;|f]t;fwgx¿sf] cefj 

3=  tgfjk"0f{ sfdsf] ef/ / 5'§Lsf] cefj 



53oftgf ;DaGwL gLlt tyf sfg'gsf] jt{dfg cj:yf

 
 

s]xL cf/f]lkt JolQmx¿n] plrt :jf:Yo k/LIf0f ug{ gkfPsf jf cfkm\gf jsLnlagf g} ;fljtL 
lbg' k/]sfn] Goflos k|lqmof Tolt k|efjsf/L jf cfb/of]Uo gePsf]df lrGtf JoQm u/] .135 

em'Sofgdf kf/L tyf 5nL / hf]/h'n'do'Qm pkfox¿af6 ;fljtL u/fpg] ul/G5 eGg]af/] /x]sf] 
cfd wf/0ff;Fu g]kfnsf GofofwLzx¿ k|foM ;w}F ;xdt x'g] u/]sf] ePklg To;}nfO{ cbfntåf/f 
u|fXo k|df0fsf] ¿kdf :jLsf/ ul/G5 .136 7"nf] ;ª\Vofsf d'2fdf zª\sf:kb JolQmx¿sf] clgjfo{ 

:jf:Yo k/LIf0f;DaGwL sfo{ljlwsf] cefjn] To:tf ;fljtLx¿ ltgsf] Goflos 5fglagljgf g} 
u|fXo k|df0fsf ¿kdf cbfntåf/f :jLsf/ ul/G5 eGg] cf/f]ksf] k'li6 u5{ .137 b'lift (tainted) 
;fljtLnfO{ ck/fw k'li6 ug{ :jtGq k|df0fsf ¿kdf k|of]u ul/Psf] 5}g eGg] GofofwLzx¿sf] 
cledt jf:tljstf;Fu ldn]sf] b]lvFb}g . o:tf ;fljtLx¿ ;fdfGotM oftgf nufot ljleGg 
k|sf/sf ansf] k|of]udfkm{t s]/sf/sf] nfdf] k|lqmofåf/f u/fOG5 . To;afx]s, :jf:Yo k/LIf0f 
u/fpg tyf kL8sx¿af6 ePsf oftgfsf lj?4 tTsfn sf/afxL k|lqmofnfO{ cl3 a9fpg 
cbfntx¿ cfkm}F ;lqmo eP/ nfUb}gg\ . 

u= cfjZos Ifdtf tyf ;|f]t;fwgx¿sf] cefj 

sf7df8f}+ :s"n ckm nn] l;8\gL ljZjljBfno;Fusf] ;xsfo{df u/]sf] gd'gf cWoog138 cg';f/ 

sfo{:ynsf] jftfj/0fnfO{ lkmª\u/lk|G6 lnlkm\6ª kfp8/ -36gf:yndf cg';Gwfg clws[tx¿n] 
ck/fwLsf] cf}Fnfsf] NofKr] yfxf kfpg] kfp8/_, gfKg] lkmQf, kmf]6fx¿ lvRg k|of]u ul/g] ;–;fgf 
ljz]if Sofd]/f h:tf k|df0f ;ª\sngsf nflu cfjZos cfwf/e"t pks/0fsf] cefj h:tf 
s'/fx¿n] k|efj kf/]sf] b]lvof] . o:t} sf/0fx¿n] ubf{ kqmfp k/]sf JolQmx¿pk/ oftgfsf] 
dfWodaf6 ;fljtL lng k|x/L afWo ePsf b]lvof] . ck/fw cg';Gwfgdf ;+nUg k|x/LnfO{ o; 
If]qdf ljz]if ;Lk xfFl;n ug]{ cj;/af6 jl~rt dfq ul/Psf] 5}g, pgLx¿nfO{ e}k/L cfpg] s'g} 
klg k|sf/sf] 8\o'6L k"/f ug{ v6fOg] ul/G5 . kl/0ffd:j¿k, zª\sf:kb JolQmx¿nfO{ s]/sf/ ug{] 
k|x/Lx¿ tT;DaGwL ljifodf tflnd jf cg'ej gePsf x'g ;S5g\ . o;n] klg oftgf tyf cGo 
b'Jo{jxf/k"0f{ sfo{ lgDTofpg ;Sb5 . 

3=  tgfjk"0f{ sfdsf] ef/ / 5'§Lsf] cefj 

k|x/L P]gn] Joj:yf u/] cg';f/ Ps hgf k|x/L lbgsf] @$ ;} 306f / jif{sf] #^% lbg g} cfkm\gf] 
8\o'6Ldf x'g'kb{5 .139 ;fdfGotofM labfsf] lbgdf afx]s k|x/Ln] xKtfsf] ;ft} lbg tyf l;km\6 

u/]/ @) 306f;Dd sfd ug'{kg]{ x'G5 . o;/L kl/jf/nfO{ x]g]{ jf cfkm\gf lghL Jojxf/df ;+nUg 
x'g] kof{Kt ;do g} k|x/L;Fu x'Fb}g . gd'gf cWoogn] s] b]vfPsf] 5 eg] nfdf] ;do;Dd sfd 
ug'{kg]{ cj:yfsf afah'b k|x/Ln] s]jn lbgsf] b'O{ 5fs vfg kfpFb5g\ . sfdsf l;nl;nfdf 
af6f]df lgSnFbf lkpg] kfgL tyf zf}rfno h:tf cfwf/e"t ;'ljwfx¿ klg pgLx¿nfO{ pknAw 
x'Fb}g . lgDgtxsf sd{rf/Lx¿sf] xsdf t l:ylt emg} v/fa 5 . w]/}h;f] sd{rf/Lx¿nfO{ ltgsf 

                                                            
135  A/HRC/13/39/Add.6,  26 February 2010, para. 55. 
136  sf7df8f}+ :s'n ckm n, dfly g+= * . 
137 krf; j6f 36gfsf] ;j]{If0fn] …anhkm\tL ;flatL u/fpg s'6lk6nfO{ cfd¿kdf k|of]u ug]{ ul/Psf]Ú b]vfof] . To;afx]s, b'O{ 

j6f k|x¿L rf}sLdf @^ zª\sf:kb JolQmdf ul/Psf] cjnf]sgn] s]/sf/sf qmddf ;a}nfO{ oftgf lbOPsf] kfOof] . oL ;a} 
JolQmn] cGTodf ;fljtL lbP . t/, pgLx¿ s;}nfO{ klg cbfntdf k]; ubf{ lrlsT;sLo k/LIf0f -d]l8sn r]sck_ 
ul/Psf] lyPg . x]g'{xf];\ o'j/fh ;+u|f}nf, dfly g+= !## . 

138 s]P;Pn gd'gf cWoogM o; cg';Gwfgn] dfgjclwsf/ pNnª\3gsf d"n sf/0fx¿af/] a'‰g] sfddf cfkm\gf] Wofg s]lGb|t 

u/]sf] 5 / ljz]if hf]8 oftgf tyf ansf] cg'lrt k|of]udf lbOPsf] 5 . lgisif{x¿ ;"rLa4 u/]/ /flvPsf] ePklg ltgLx¿ 
cfk;df cGt/;DalGwt 5g\ / Psn] csf{nfO{ alnof] agfpFb5g\ . 

139 k|x¿L P]g, @)!@ sf] bkmf !@ df elgPsf] 5 M o; P]gsf] tfTko{sf nflu x¿Ps k|x¿L sd{rf/L x¿xd]zf 8\o'6Ldf /x]sf] 

dflgg]5 / d'n'ssf] s'g} efudf h'g;'s} avt klg k|x¿L sd{rf/L sfddf vl6g ;Sb5 . 
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dflyNnf] >]0fLsf clws[tx¿n] ?vf] / b'Jo{jxf/o'Qm Jojxf/ ugf{n] pgLx¿df s'07f / c;Gt'li6 
hGdfpFb5 . o;sf cnfjf pgLx¿n] kfpg] dfl;s tna cfkm\gf] kl/jf/ tyf cfwf/e"t 
cfjZostfx¿sf] k"lt{ ug{ kof{Kt x'Fb}g . 

ª=  j[lQ ljsf;sf ;DaGwdf c;Gt'li6 

gd'gf cWoogn] s] b]vfPsf] 5 eg] k|fo;M dflyNnf] txsf kbflwsf/Lx¿åf/f ul/Psf] ljifout 
sfo{;Dkfbg d"Nofª\sgdf cfwfl/t eP/ k|x/L sd{rf/Lx¿sf] a9'jf x'g] ub{5 . o;af6 tNnf] 
txsf clwsf+z k|x/L sd{rf/Ln] cfkm\gf] a9'jf x'g] s'g} ;Defjgf b]Vb}gg\ . ;?jf tyf a9'jfsf] 
a]nf / kmf}hbf/L cg';Gwfgsf] ;dodf ;d]t Jofks /fhgLlts k|efj / x:tIf]k ePsf] b]lvPsf] 
5 . 

r=  q'l6k"0f{ cleof]hgfTds k|0ffnL  

gd'gf cWoogn] s] b]vfPsf] 5 eg] k|x/L clws[tx¿n] hlxNo} ck/fw :jLsf/ u/fpg' kg{] eP/ 
dfq ansf] k|of]u ug]{ u/]sf] xf]Og /x]5 . cleof]hgfTds k|0ffnL / Gofofnoleqsf] k/Dk/fut 
tyf k'/ftgjfb (anachronism) n] klg ck|ToIf¿kdf oftgfsf] k|of]unfO{ k|f]T;fxg u/]sf] 5 
lsgeg] pgLx¿n] z+sf ul/Psf] JolQmnfO{ bf]ifL ;fljt ug{ af/Daf/ ;fljtLsf] ck]Iff u/]sf 
x'G5g\ . cleof]hgstf{x¿ gofF–gofF ef}lts tyf j}1flgs k|df0f;lxt s'g} d'2fnfO{ k|dfl0ft 
u/fpg kof{Kt k|of; g} ub{}gg\ . cleof]hgdf k|df0fsf] j}1flgs ljZn]if0fsf] ;+:s[lt z"Gok|foM 
5 . ;fljtLnfO{ d'Vo k|df0fsf ¿kdf lnO{ cleof]hg ug]{ k|j[lQn] oftgfnfO{ To:tf] ;fljtL lng] 
dfWodsf ¿kdf k|of]u ug{sf lglDt cg';Gwfgstf{x¿nfO{ gsf/fTds k|f]T;fxg ub{5 .  

5=  b08fTds ;fdflhs dfGotf 

gd'gf cWoogn] s] klg b]vfPsf] 5 eg] JolQmnfO{ cg'zf;gdf /fVg tyf ;'wf/ ug{sf nflu 
ansf] k|of]u ug'{ plrt x'G5 eGg] ;fdflhs a'emfOn] ansf] cg'lrt k|of]usf] kl/efiffnfO{ 
w'ldn agfPsf]] 5 . …b'O{rf/ yKk8Ú nufpg] jf ufnLunf}h ug]{ sfdnfO{ k|x/L, gful/s ;dfh 
jf kLl8t;d]tn] dfgj clwsf/ pNnª\3gsf ¿kdf lnOPsf] kfOFb}g . jf:tjdf, nfu" kbfy{ 
b'Jo{;gLsf cfdfafa'x¿ g} cfkm\gf 5f]/f5f]/LnfO{ lx/f;tdf /flvlbg / clnslt oftgf lbP/ 
ePklg ltgdf 8/qf;sf] efjgf k}bf u/L cg'zfl;t agfpg eg]/ k|x/LsxfF k'Ug] u/]sf] kfOG5 . 
cWoogsf qmddf cGtjf{tf{ lnOPsf dflg;x¿af6 cfPsf] hjfkmn] klg s] k'li6 u¥of] eg] 
cf/f]lktx¿nfO{ l5§} / ha/h:tL ;hfo lbPsf] x]g{ rfxg] t/ kqmfp, y'gf tyf s]/sf/ cflbsf 
af/] plrt sfo{ljlwx¿sf] kfngf ePsf] 5 ls 5}g eGg] s'/fk|lt s'g} jf:tf gug]{ ;dfhsf] 
bafadf k/]/ k|x/Lx¿n] sfd u/]sf] x'G5 . 

^=gLltx¿ 

o; v08df dfgj clwsf/sf] ;+/If0f / ansf] cg'lrt k|of]u, oftgf tyf cGo qm"/, cdfgjLo 
tyf ckdfghgs Jojxf/;Fu ;DalGwt ljifodf ;/sf/ tyf ;/sf/L lgsfox¿åf/f æk|fOdÆ 
(PRIME) cjwf/0ffcGtu{t policy zAbsf] …kLÚ cIf/sf] k|ltlglwTj ug{]u/L th{'df ul/Psf gLlt, 
of]hgf tyf /0fgLltx¿sf af/]df k|sfz kfl/g]5 .  

oftgf tyf cGo k|sf/sf b'Jo{jxf/ jf ansf] cg'lrt k|of]u x'g glbg] jf To;nfO{ pGd"ng ug]{ 
lg0f{ostf{x¿sf] dg;fo cleJoQm ug]{ vfnsf] :ki6 /fli6«o gLlt x'g' clgjfo{ 5 eg]/ 
cGt/f{li6«o sfg'gn] eg]sf] 5 . To:tf gLltx¿df tTsflng kl/l:yltdf kl/jt{g Nofpgsf nflu 
cfjZos b[9 OR5fzlQm k|ltlalDat ePsf] x'g'kb{5 . oftgfnfO{ /f]Sg] tyf ck/fwLs/0f ug]{ 
lg/k]If bfloTj /fHosf] xf] . ;ª\s6sfn nufotsf s'g} klg kl/l:yltdf /fHon] s'g} klg 

^=! bL3{sfnLg of]hgf tyf gLltx¿ 

s=  dfgj clwsf/ ;DaGwL rf}yf] /fli6«o sfo{of]hgf -@)!$—@)!*_ 
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axfgfdf oL bfloTjx¿sf] pNnª\3g ug{ ;Sb}g jf ltgnfO{ k"/f gu/L pDsg kfpFb}g .140 o; 

;DaGwdf, g]kfn ;/sf/n] dfgj clwsf/sf] ;+/If0f tyf k|j4{g ug{ / /fHosf ljleGg 
lgsfox¿df dfgj clwsf/d}qL jftfj/0fsf] l;h{gf ug{ s]xL bL3{sfnLg tyf cNksfnLg 
of]hgf tyf gLltx¿sf] lgdf{0f u/]sf] b]lvG5 .  

^=! bL3{sfnLg of]hgf tyf gLltx¿ 

b]xfosf gLltx¿nfO{ bL3{sfnLg gLltsf ¿kdf lnOPsf] 5M 

s=  dfgj clwsf/ ;DaGwL rf}yf] /fli6«o sfo{of]hgf -@)!$—@)!*_ 

rf}yf] /fli6«o sfo{of]hgf ljleGg /fli6«o tyf cGt/f{li6«o ;lGw / dxf;lGwcGtu{tsf dfgj 
clwsf/ ;DaGwL bfloTjx¿sf] sfof{GjognfO{ ;'lglZrt ug]{ p2]Zon] g]kfn ;/sf/åf/f  lgdf{0f 
ul/Psf] xf] .141 o;sf] nIo k"/f ug{sf nflu gofF sfg'gx¿sf] lgdf{0f u/]/ jf ljBdfg sfg'gdf 

pko'Qm ;+zf]wg u/]/ kof{Kt sfg'gL ;+oGqx¿sf] th'{df ug]{ sfo{;"rL k|d'v /x]sf] 5 . o; 
cGtu{t dfgj clwsf/sf] ;+/If0f ug{ ;Sg] u/L /fli6«o ;+:yfx¿sf] ;anLs/0f ug'{ k|d'v 
/0fgLlt /x]sf] 5 . sfo{of]hgfdf klxrfg ul/Psf !* j6f ljifout If]qx¿dWo], b]xfosf 
ljifout If]q / ;DalGwt p2]Zo tyf sfo{qmdaf/] oxfF pNn]v ug'{ ;fGble{s x'g;S5M 

! ljifout If]q     sfg'gL ;'wf/ tyf Goflos k|zf;g 

 p2]Zo      dfgj clwsf/ ;DaGwL gofF sfg'gsf] lgdf{0f / ePsf sfg'gsf] 
;+zf]wg 

 sfo{of]hgf cfjZostf cg';f/ ljBdfg sfg'gsf] ;+zf]wg 

oftgfnfO{ kmf}hbf/L s;"/sf ¿kdf kl/efiff ug]{ tyf 
s;"/bf/nfO{ bl08t ug]{ k|fjwfg ;dfj]z 

@=  ljifout If]q     g]kfnsf] cGt/f{li6«o bfloTjx¿ 

 p2]Zo dfgj clwsf/;Fu ;DalGwt ljBdfg sfg'gsf] ;dLIff / gofF 
sfg'gsf] lgdf{0f ug]{ 

   oftgf;DaGwL Ifltk"lt{ P]g, @)%# ;Fu ;DalGwt k|fjwfgx¿nfO{ 
sfof{Gjog ug]{ 

 sfo{of]hgf oftgfnfO{ ck/fwLs/0f ug]{ gofF sfg'gsf] th'{df ug]{ 

P]gdf Joj:yf eP adf]lhd tTsfn Ifltk"lt{ /sd pknAw 
u/fpg s]Gb|Lo :t/df oftgf Ifltk"lt{ sf]ifsf] :yfkgf ug]{  

#= ljifout If]q    dfgj clwsf/ lzIff 

  dfgj clwsf/sf ljljw ljifox¿df z}lIfs sfo{qmdsf] lg/Gt/ 
cfof]hgf u/L dfgj clwsf/sf] ;+/If0f tyf k|j4{gsf nflu 
;'/Iff If]qdf cfjZos dfgj ;+;fwgsf] ljsf; ug]{ 

lghfdtL sd{rf/L tyf ;'/Iff sd{rf/LnfO{ dfgj 
clwsf/;DaGwL tflnd pknAw u/fpg] 

                                                            
140 wf/f @, CAT. 
141  The Government of Nepal, Fourth National Plan of Actions on Human Rights 2014 - 2018, 

(Kathmandu: 2014) 
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   g]kfndf dfgj clwsf/ sfg'gsf] sfof{Gjogsf nflu g]kfn 
k|x/Lsf sd{rf/Lx¿sf] 1fg tyf ;Lksf] clej[l4 ug]{ 

   ;'/Iff lgsfosf sd{rf/Lx¿nfO{ cGt/f{li6«o dfgj clwsf/ 
sfg'g tyf cGt/f{li6«o dfgjLo sfg'g;DaGwL lj:t[t tflnddf 
efu lng nufpg] 

sfo{of]hgf ljleGg lgsfox¿sf tflnd kf7\oqmdsf] lgoldt ¿kdf ;dLIff 
tyf cBfalws ug]{ 

   dfgj clwsf/ ;DaGwL tflnd sfo{qmdx¿sf] lj:tf/ ug{ tyf 
;'/Iff lgsfosf sd{rf/Lx¿sf] dfgj clwsf/;DaGwL 1fgsf] 
clej[l4sf nflu kof{Kt dfqfdf dfgj clwsf/ k|lzIfsx¿sf] 
pTkfbg ug{ …k|lzIfs k|lzIf0fÚ ;~rfng ug]{ 

   sfg'g sfof{Gjog ug]{ lgsfo, Goflos k|zf;g, z}lIfs ;+:yf 
tyf g]kfn ;/sf/sf cGo sd{rf/Lx¿df g]kfnsf] ;+ljwfg / 
dfgj clwsf/ tyf dfgjLo sfg'g ;DaGwL cGt/f{li6«o ;lGwåf/f 
k|Tofe"t ul/Psf dfgj clwsf/x¿sf af/]df ;r]tgf clej[l4 
ug]{ 

dfgj clwsf/;DaGwL sfg'gsf] sfof{Gjogaf/] g]kfn k|x/Lsf] 
1fg tyf ;Lksf] clej[l4 ug]{ 

   dfgj clwsf/k|lt ;+j]bgzLn ah]6sf] lgdf{0f ug]{ 

   jg dGqfno cGtu{tsf cw{Goflos lgsfosf dfgj ;+;fwgsf 
lglDt dfgj clwsf/ tyf Gofosf l;4fGtaf/] tflnd ;~rfng 
ug]{ 

 Ultljlw dfgj clwsf/sf ljleGg If]qaf/] tflnd ultljlw ;~rfng  

   dfgj clwsf/sf ljljw ljifox¿df uf]i7L, a}7s tyf 
;Dd]ngx¿sf] cfof]hgf 

   ;'/Iffkmf}hsf] tflnd lgb]{lzsfdf dfgj clwsf/sf] ljifo 
;dfj]z  

   tflnd sfo{qmddf dfgj clwsf/ sfg'g;Fu ;DalGwt ljifo 
;dfj]z  

   dfgj clwsf/ tyf dfgjLo sfg'g;Fu ;DalGwt /fli6«o tyf 
cGt/f{li6«o tflnddf ;xeflutf  

   dfgj clwsf/ ;DaGwL cGt/f{li6«o ;lGw tyf ;Demf}tf;Fu 
;DalGwt ljifoaf/]sf] hfgsf/Ldf clej[l4  

   lhNnf jg clws[t, ;xfos jg clws[t, d'Vo ;+/If0f clws[t / 
;+/If0f clws[tx¿aLr dfgj clwsf/ tyf km};nf sfof{Gjog 
;DaGwL tflnd sfo{qmdsf] cfof]hgf  

   cw{Goflos lgsfosf cg';Gwfg clws[tx¿nfO{ km};nf 
sfof{Gjogaf/] tflnd sfo{qmd ;~rfng 

v=  /fli6«o dfgj clwsf/ cfof]usf] /0fgLlts of]hgf -@)!%—@)@)_ 
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   cfwf/e"t dfgj clwsf/ tyf df}lns xsx¿af/] tflnd 
sfo{qmd ;~rfng  

   Gofosf ;fdfGo l;4fGtaf/] tflnd sfo{qmd ;~rfng 

   ljsf;df dfgj clwsf/ k4ltaf/] dGqfnosf sd{rf/Lsf nflu 
tflnd cfof]hgf  

   ah]6 of]hgf ;DaGwL sfd ug]{ dfgj ;+zfwgsf nflu dfgj 
clwsf/ / ljsf; aLrsf] ;DaGwaf/] tflnd sfo{qmd ;~rfng  

   u[x dGqfno, g]kfn k|x/L, ;z:q k|x/L an / sf/fuf/ 
Joj:yfkg ljefusf :jLs[t sfo{of]hgfsf] cg'udg tyf 
d"Nofª\sg  

   sfg'g tyf dfgj clwsf/sf] b[li6sf]0faf6 g]kfn k|x/Lsf ;a} 
tflnd kf7\oqmdsf] ;dLIff 

dfgj clwsf/ ;DaGwL sfg'gsf] sfof{Gjogdf k|x/Lsf] st{Joaf/] 
ljBfno / sn]hx¿df ;r]tgf sfo{qmd ;~rfng  

   /fli6«o tyf :yfgLo :t/df k|x/Lsf ultljlw;DaGwL cGt/lqmof 
sfo{qmdx¿sf] cfof]hgf 

   dfgj clwsf/ ;ª\u7gx¿sf] ;dGjodf ;'/Iff lgsfosf 
sd{rf/Lsf nflu tflnd ;~rfng  

dfgj clwsf/;Fu ;DalGwt ljifonfO{ tflnd kf7\oqmdx¿df 
;dfj]zLs/0f . 

v=  /fli6«o dfgj clwsf/ cfof]usf] /0fgLlts of]hgf -@)!%—@)@)_ 

/fli6«o dfgj clwsf/ cfof]un] klxnf] /0fgLlts of]hgf -@))!—@))#_, bf];|f] /0fgLlts of]hgf 
-@))$—@))*_, t];|f] -@))*—@)!!_ / rf}yf] -@)!!—@)!$_ df xTof, a]kQf kfg]{ sfo{, 
ckx/0f, oftgf tyf u}/Goflos lu/km\tf/L h:tf gful/s tyf /fhgLlts clwsf/ ;DaGwL 
d'2fx¿nfO{ k|fyldstfdf /fv]sf] lyof] . b08xLgtfsf] ;+:s[ltnfO{ cGTo ug{, lbuf] zflGtsf] 
:yfkgf tyf d'n'ssf] kl/jlt{t ;fdflhs—/fhgLlts ;Gbe{df cfly{s, ;fdflhs tyf ;f+:s[lts 
clwsf/x¿sf] k|j4{gdf of]ubfg k'¥ofpg, cfof]un] kfFrf} 5 jif]{ /0fgLlts of]hgf -@)!%—
@)@)_ sf] d:of}bf ubf{ ;ª\qmd0fsfnLg Gofo, ;fdflhs ;dfj]zLs/0f, pkef]Qmfsf clwsf/, 
clje]b, / jl~rt ;d'bfo, lk58f ju{ tyf ;LdfGts[t ;d'bfosf dfgj clwsf/ h:tf gful/s 
tyf /fhgLlts clwsf/sf d'2fx¿nfO{ k|fyldstf lbPsf] 5 .142 b]xfosf rf/j6f p2]ZonfO{ 
Wofgdf /fv]/ of] /0fgLlts sfo{of]hgf to ul/Psf] lyof] . 

dfgj clwsf/ pNnª\3gsf 36gfx¿sf] cg';Gwfg ug]{ tyf dfgj clwsf/sf] cj:yfsf] 
cg'udg ug]{ 
dfgj clwsf/ k|j4{gnfO{ ;anLs/0f ug]{  
jl~rt ul/Psf, lk58f ju{ tyf ;LdfGts[t ;d'bfosf clwsf/x¿ ;'lglZrt ug]{ 

                                                            
142 NHRC, Strategic Plan 2015- 2020, (Lalitpur Nepal: 2015), p. 1. 
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/fli6«o dfgj clwsf/ cfof]udflysf] kx'Fr lj:tf/ ug]{, o;sf] k|efjsfl/tf a9fpg] / 
;+:yfut ljsf; ug]{ 

oL p2]Zox¿ xfl;n ug{ cGo s'/fsf cltl/Qm b]xfosf ultljlwx¿sf] kl/sNkgf ul/Psf] 5M 

g]kfn kIf/fi6« ePsf cGt/f{li6«o dfgj clwsf/ ;lGw tyf b:tfj]hx¿sf] sfof{Gjog 
l:yltsf] cg'udg ug]{ 

d'n'se/L sf/fuf/ tyf lx/f;tx¿sf] lgoldt ¿kdf cg'udg ug]{ / cg'udgsf] 
k|ltj]bgsf cfwf/df g]kfn ;/sf/nfO{ ;'emfj lbg] 

sfg'g sfof{Gjog ug]{ lgsfosf k|ltlglwx¿sf nflu dfgj clwsf/;DaGwL z}lIfs tflnd 
tyf uf]i7Lx¿sf] cfof]hgf ug]{  

&= lgodx¿ 

o; cWofon] æk|fOdÆ (PRIME) cjwf/0ffsf] …cf/Ú (regulation) nfO{ ;d]6\b} g]kfnsf] 
;+ljwfgsf ;Da4 k|fjwfg nufot /fli6«o sfg'gL Joj:yfx¿df Wofg s]lGb|t ug]{5 . ;+j}wflgs 
tyf sfg'gL k|fjwfgx¿nfO{ tLgj6f efudf ljefhg ug{] k|of; ul/Psf] 5 — oftgfÙ qm"/, 
cdfgjLo tyf ckdfghgs Jojxf/ h;nfO{ cGo b'Jo{jxf/ klg elgPsf] 5Ù / ansf] cg'lrt 
k|of]u . oxfF, ljBdfg sfg'gL k|fjwfgx¿sf af/]df rrf{ ul/Pkl5 o; If]qdf ePsf gofF 
ljsf;qmdsf af/]df pNn]v ul/g]5 / cGTodf ljZn]if0ffTds l6Kk0fL lbOg]5 . 

&=! g]kfnsf] ;+ljwfg 

@)&@ ;fndf hf/L gofF ;+ljwfgn] df}lns xssf] cGtu{t oftgf lj?4sf] xsnfO{ :ki6;Fu 
;+/If0f u/]sf] 5 / oxL d'2fnfO{ ;Daf]wg ub}{ Pp6f 5'§} wf/f;d]tsf] Joj:yf u/]sf] 5 . wf/f 
@@-!_ df elgPsf] 5M 

ækqmfp k/]sf] jf y'gfdf k/]sf] JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu lgd{d, 
cdfgjLo jf ckdfghgs Jojxf/ ul/g] 5}g .Æ 

To;kl5sf] pkwf/fdf elgPsf] 5 M  

æpkwf/f -!_ adf]lhdsf] sfo{ sfg'g adf]lhd b08gLo x'g]5 / To:tf] Jojxf/af6 kLl8t 
JolQmnfO{ sfg'gadf]lhd Ifltk"lt{ kfpg] xs x'g]5 .Æ 

t/, otgf;Fu ;DalGwt ;+ljwfgdf ePsf] Joj:Yff olt dfq} eg] xf]Og . Gofo;DaGwL xs, 
ck/fwkLl8tsf] xs / lgaf/s gh/aGb lj?4sf] xs nufotsf cGo k|fjwfgx¿ ck|ToIf ¿kdf 
zf/Ll/s jf dfgl;s oftgfhGo sfo{ jf qm"/, cdfgjLo jf ckdfghgs Jojxf/af6 s'g} klg 
JolQmsf] ;+/If0f;Fu ;DalGwt 5g\ .143 Sof6sf] wf/f ! df Joj:yf ul/Ph:tf] u/L wf/f @@ sf] 

;+j}wflgs k|fjwfgn] …qm"/, cdfgjLo jf ckdfghgs ;hfoaf6 eg] ;+/If0f ub{}g . t/, 
To;eGbf cl3Nnf] Joj:yfdf ePsf] Gofo;DaGwL xsdf elgPsf] 5 M kqmfp ul/Psf] JolQmnfO{ 
kqmfp ePsf] ;do tyf :yfgaf6 af6f]sf] Dofbafx]s rf}aL; 306fleq d'2f x]g]{ clwsf/L ;dIf 
pkl:yt u/fpg' kg]{5 .144 To;}u/L, pkwf/f -$_ df tTsfn k|rlnt sfg'gn] ;hfo gx'g] s'g} 
sfd u/]afkt s'g} klg JolQm ;hfoefuL x'g] 5}g / s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf 
sfg'gdf tf]lsPeGbf a9L ;hfo lbOg] 5}g elgPsf] 5 . 

                                                            
143 wf/f @), @! / @#, g]kfnsf] ;+ljwfg, @)&@ . 
144 P]= wf/f @)-#_ . 

&=@ oftgfhGo sfo{;Fu ;DalGwt P]g÷sfg'gx¿ 

s= oftgf ;DaGwL Ifltk"lt{ P]g, @)%#
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of] j0f{gaf6 s] eGg ;lsG5 eg] ;+ljwfgaf6 ePsf] ;+/If0f g]kfnåf/f cg'df]bg ul/Psf] 
dxf;lGw Sof6sf] cg's"n g} 5 . t/ sfof{Gjogsf] b[li6sf]0faf6 eg] cem} ;d:of 5 . wf/f @@-
@_ n] cfZj:t kf/]h:tf] g]kfndf oftgfhGo sfo{nfO{ ck/fwLs/0f u/L To;nfO{ ;hfo lbg] 
clxn];Dd s'g} klg sfg'g agfOPsf] 5}g . of] sfg'gL sdhf]/LnfO{ k"/f ug{ xfn} k|:t't ul/Psf] 
oftgf;DaGwL ljw]osnfO{ ;/sf/åf/f ePsf] k|of;sf ¿kdf a'‰g ;lsG5 . t/, ;+;b\sf] 
:jLs[lt kfP/ ljw]os kfl/t geP;Ddsf nflu ;+j}wflgs pkrf/sf] csf]{ k|fjwfgnfO{ k|of]u 
u/]/ g]kfnsf] ;jf]{Rr cbfntsf] z/0fdf hfg' dfq} s'g} kLl8tsf nflu clGtd pkfo (last 
recourse) x'g]5 . 145  lgnDag ug{ ;lsg] jf g;lsg] ;DaGwdf, ;+ljwfgn] wf/f @@ nfO{ 
;ª\s6sfnsf] ;dodf klg lgnDag ug{ g;lsg] xs egL tf]s]sf] 5 .146  

/fli6«o dfgj clwsf/ cfof]usf] sfd, st{Jo / clwsf/ ;DaGwL ;+j}wflgs k|fjwfg dfgj 
clwsf/ ;+/If0fsf ;DaGwdf csf]{ dxTjk"0f{ k|fjwfg xf] .147 ;+j}wflgs k|fjwfg cg';f/, dfgj 
clwsf/sf] ;Ddfg, ;+/If0f tyf ;Da4{g tyf To;sf] k|efjsf/L sfof{GjognfO{ ;'lglZrt ug'{ 
cfof]usf] st{Jo x'g]5 . oL st{Jox¿ k"/f ug{ cfof]un] ;f]wk'5 tyf cg';Gwfg ug]{ / dfgj 
clwsf/ pNnª\3gstf{ lj?4 sf/afxLsf nflu l;kmfl/; ug]{ nufotsf sfo{x¿ ug{ ;Sg]5 . 
s'g} JolQmnfO{ cfkm";dIf pkl:yt u/fO{ hfgsf/L jf aofg lng] jf askq u/fpg], k|df0f 
a'‰g], bzL k|df0f bflvnf ug{ nufpg] ;DaGwdf cbfntnfO{ eP ;/xsf] clwsf/ k|of]u ug{;Sg] 
u/L cfof]unfO{ yk alnof] agfOPsf] 5 .  

/fHosf lgb]{zs l;4fGt, gLlt tyf bfloTjcGtu{t ;+ljwfgn] /fHonfO{ …Gofo / b08 Joj:yf 
;DaGwL gLltÚ agfpg k|:6¿kdf lgb]{zg lbPsf] 5 . /fHon] Gofok|zf;gnfO{ l56f] 5l/tf] / 
;j{;'ne, ldtJooL, lgikIf, k|efjsf/L / hgpQ/bfoL agfpg] tyf ;a} If]qsf] e|i6frf/ / 
clgoldttf lgoGq0fsf nflu pkfo cjnDag ug]{5 .148 

&=@ oftgfhGo sfo{;Fu ;DalGwt P]g÷sfg'gx¿ 

g]kfnL sfg'g ljleGg P]gsf ¿kdf 5/k:6 eP/ /x]sf 5g\ / To;}sf/0f oftgf;Fu ;DalGwt 
ljifo klg ljleGg sfg'gdf kfpg ;lsG5 . oftgfsf] d'2f;Fu dfq k|ToIf ;DaGw ePsf 
sfg'gx¿sf] rrf{ o;k|sf/ ul/Psf] 5M 

s= oftgf ;DaGwL Ifltk"lt{ P]g, @)%# 
o; sfg'gn] …oftgfÚ nfO{ kl/efiff ug{ vf]h]sf] 5 . o;df pknAw u/fOPsf] kl/efiff cg';f/ 
æoftgf eGgfn] cg';Gwfg, txlssft jf k'k{Ifsf] l;nl;nfdf jf c? s'g} lsl;dn] y'gfdf /x]sf] 
JolQmnfO{ lbPsf] zf/Ll/s jf dfgl;s oftgf ;Demg'k5{ / ;f] zAbn] lgh;Fu ul/Psf] lgd{d, 
cdfgjLo jf ckdfghgs Jojxf/nfO{ ;d]t hgfpF5Æ .149 t/, of] kl/efiff Sof6 dxf;lGwdf 
pNn]v ePcg';f/sf] kl/efiff eGbf w]/} 6f9f /x]sf] 5 . o; kl/efiffn] af]s]sf] Pp6f 7"nf] 
cjwf/0ffut sdhf]/L s] xf] eg] 5fglag jf k'k{Ifsf qmddf jf c¿ s'g} lsl;dn] y'gfdf /x]sf] 
s'g} JolQm;Fu ul/g] qm"/, cdfgjLo jf ckdfghgs Jojxf/ klg oftgfsf] kl/efiffcGtu{t 

                                                            
145  P]= wf/f $^ . 
146  P]= wf/f @&#, ;ª\s6sfnLg clwsf/ . 
147  P]= efu @% . 
148 P]= wf/f %!, 6-!_ / -@_ . 
149 bkmf @-s_, oftgf Ifltk"lt{ ;DaGwL P]g, @)%# . 
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cfpFb5 .150 jf:tjdf of] kl/efiffn] …oftgfÚ s] xf] eGg] s'/f atfpFb}g . To;}n], of] kl/efiff 
c:ki6 5 . 

of] sfg'gsf] ;a}eGbf 7"nf] ;d:of eg]sf] o;df kmf}hbf/L s;"/ b]vfpg] tyf b08fTds bfloTj 
lgjf{x u/fpg] k|fjwfgsf] cefj x'g' xf] . ;f] sfg'gn] o;/L oftgfnfO{ lgif]w u/]sf] 5M 
æcg';Gwfg txlssft jf k'k{Ifsf] l;nl;nfdf jf c¿ s'g} lsl;dn] y'gfdf /x]sf] s'g} klg 
JolQmnfO{ oftgf lbg' x'Fb}g .Æ t/ sfg'gn] ck|ToIf¿kdf oftgf lbg] 5'6 klg lbPsf] 5 . 
elgPsf] 5M æg]kfn ;/sf/sf] s'g} sd{rf/Ln] s'g} JolQmnfO{ oftgf lbOPsf] 7x/]df kLl8t 
JolQmnfO{ o; P]g adf]lhdsf] Ifltk"lt{ lbOg]5Æ151 / o;sf] Ifltk"lt{ kL8ssf] tkm{af6 g]kfn 
;/sf/n] ltg]{5 . kL8s lj?4 lbOg] eg]sf] ;a}eGbf 7"nf] ;hfo ljefuLo sf/afxL xf] / Tof] 
klg cbfntL cfb]zaf6 dfq} x'g] ub{5 . 152  oL k|fjwfgn] ck|ToIf ¿kdf kL8ss} ;+/If0f 
ul//x]sf 5g\ . of]eGbf cem lg/fznfUbf] s'/f t s] 5 eg] kmf}hbf/L s;"/x¿df cleof]hg ug{] 
sfof{b]z kfPsf] ;/sf/L jsLnn] cf/f]lkt kL8sx¿sf] k|lt/Iff ug'{kg]{ x'G5 .153 

oftgf ;DaGwL Ifltk"lt{ P]gsf] xbDofb ;DaGwL k|fjwfg klg Pp6f ;d:of xf] . oxfF o; 
k|fjwfgsf] p2]Zoaf/] ;a}n] /fd|f];Fu a'‰g' kb{5 ls of] xbDofb kL8snfO{ ;hfo ul/kfpg 
lghlj?4 d'2f btf{ ug]{ ;DaGwLsf] geP/ s]jn Ifltk"lt{ dfu ug{sf nflu d'2f bfo/ ug{ xf] . 
To;sf nflu klg kLl8tn] To:tf] oftgf kfPsf] ldltn] #% lbgleq bfaL lnPsf] x'g'kb{5 . 
cGt/f{li6«o sfg'g cg';f/ oftgfdf ;dosf] s'g} xbDofb x'g'x'Fb}g / b'Jo{jxf/sf lj?4 
xbDofbsf] kof{Kt cjlw x'g' kb{5 . 154  o;f] x'gdf ;/sf/L clwsf/Lx¿af6 8/fpg' kg{], 
ef}uf]lns sl7gfO{ / sfg'gL clwsf/L ;dIf k'Ug kxF'rsf] cefj Pjd\ b'Jo{jxf/af6 x'g] c;/n] 
ubf{ ;dod} ph'/L ug]{ kLl8tsf] Ifdtfdf x|f; cfpg' cflb eg]/ dfgj clwsf/ ;ldltn] eg]sf] 
5 .155 gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw cGtu{tsf bfloTjx¿sf] 
kfngf ug{ klg g]kfnn] cg'ko'Qm ¿kdf /x]sf] 5f]6f] sfg'gL xbDofb x6fpg' kb{5 .156 

v= k|df0f P]g, @)#! 

o; P]gsf] bkmf ( cg';f/, kmf}hbf/L cleof]udf s'g} cleo'QmnfO{ afWo u/L jf lgh jf c¿ 
s;}nfO{ oftgf lbO{ jf oftgf lbg] wDsL lbO{ jf lghnfO{ cfkm\gf] OR5f lj?4 s'g} s'/f JoQm 
ug]{ l:yltdf kf/L ;f] s'/f JoQm u/]sf] /x]5 eg] cbfntn] cleo'Qmaf6 To;/L lnPsf] aofgnfO{ 
k|df0fsf] ¿kdf lng] 5}g . ;fy}, s'g} klg cleof]usf] ;DaGwdf wDsL jf cfZjf;gnfO{ 
sfof{Gjog ug]{ clwsf/k|fKt ;/sf/L clwsf/Ln] s'g} cleo'QmnfO{ c;To s'/f JoQm ug{ afWo 
kf/]sf] /x]5 eg] To:tf] cleJolQmnfO{ cbfntn] k|df0fsf] ¿kdf lng] 5}g . 157  t/, oxfF 
cleo'Qmn] cfkm"nfO{ bafadf kf/]/ Tof] aofg lbg nufPsf] lyof] eg]/ s;/L k|dfl0ft ug{ ;S5 
eGg] k|Zg p7\g ;S5 lsgsL o; ;DaGwdf sfg'g df}g 5 . To;afx]s, ;f]xL P]gsf] wf/f @* df 

                                                            
150  dflysf] cWofo % sf] kl/efiff v08 x]g'{xf];\ . 
151 oftgf Ifltk"lt{;DaGwL P]g, @)%# sf] bkmf # / $ x]g'{xf];\ . 
152  P]= bkmf % / & . 
153  P]= bkmf !) . 
154 CAT Committee, General Comment No. 3, adopted on 13 December 2012, UN Doc. CAT/C/GC/3  

para 40. 
155 HRC, Maharjan v Nepal, Comm. No. 1863/2009, 19 July 2012, CCPR/C/105/D/1863/2009, para. 5.5;  

Mocanu& Ors v Romania (2013), Apps. nos. 10865/09, 45886/07 and 32431/08, 17 September 2014, 
para. 274. 

156  HRC, General Comment No. 31, para. 18. 
157 k|df0f P]g, !(&$ sf] bkmf (-@_ . 

u= gful/s clwsf/ P]g, @)!@ 

&=# qm"/, cdfgjLo tyf ckdfghgs Jojxf/ ;DaGwL P]g sfg'gx¿ 

&=$= ansf] k|of]u ;DaGwL P]g sfg'gx¿ 
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s'g} vf; s'/fsf] k|dfl0ft ug]{ ef/ ;f] s'/f] cl:tTj 5 egL cbfntnfO{ ljZjf; lbnfpg rfxg] 
JolQmdfly g} lglxt /x]sf] x'g]5 eGg] pNn]v ul/Psf] 5 .  

u= gful/s clwsf/ P]g, @)!@ 

o; sfg'gdf ePsf k|fjwfg cg';f/, s'g} klg cleo'QmnfO{ lgh cfkm} lj?4 ;fIfL x'g afWo 
kfl/g] 5}g / s;}nfO{ p;sf] hLjg / JolQmut :jtGqtfaf6 jl~rt ul/g] 5}g . To;afx]s, 
P]gn] anhkm\tL >dnfO{ k|:6¿kdf lgif]w u/]sf] 5 .158 

&=# qm"/, cdfgjLo tyf ckdfghgs Jojxf/ ;DaGwL P]g sfg'gx¿ 

kqmfp k/]sf s;}nfO{ y'Gbf p;nfO{ cGgkfgLsf] Joj:yf ul/lbg'k5{ eGg] Joj:yf d'n'sL P]gdf 
ul/Psf] 5 . ;f]adf]lhd gu/L jf P]gn] y'Gg gx'g] dflg;nfO{ vfgkLg lbO{ jf glbO{ y'g]df ;d]t 
s;"/ u/]sf] dflgg]5 . 159  sf/fuf/ P]g, @)@! cg';f/, y'g'jf / s}bLnfO{ 5'6\ofO{ oyf;Dej 
5'§f5'§} efudf /flvg'kb{5 / y'g'jf jf s}bLnfO{ sf/fuf/leq g]n jf xTs8L nufOg] 5}g .160 
k|d'v lhNnf clwsf/Ln] sf/fuf/sf s'g} klg sd{rf/LnfO{ cfkm\gf] st{Jo kfng gu/]df jf 
st{Jo kfngdf nfk/afxL u/]sf] b]lvPdf lghlj?4 sf/jfxL ug{]5g\ .161 ;/sf/L d'2f ;DaGwL 
P]g, @)$( n] txlssft ug]{ lgsfonfO{ kqmfp u/L y'gfdf /flvPsf] JolQmsf ;DaGwdf @$ 
306fleq y'gfdf k/]sf] JolQmsf] cleof]u, To;sf] :ki6 cfwf/ v'nfO{ cbfnt ;dIf lgj]bg lbg 
eg]sf] 5 .162 To;}u/L, s]xL ;fj{hlgs -ck/fw / ;hfo_ P]g, @)@& n] kqmfp k/]sf] JolQmnfO{ 
kqmfp k/]sf] rf}aL; 306fleq d'2f x]g]{ clwsf/L;dIf k|:t't ul/g'kb{5 egL Joj:yf u/]sf] 
5 .163  

k|x/L P]g, @)!@ n] k|To]s k|x/L sd{rf/Ln] vfgtnf;L ubf{ c;Eo Jojxf/ gug{{ / grflxg] 
x}/fgL glbgsf ;fy} ;j{;fwf/0f hgtf;Fu lzi6 Jojxf/ ug{ / :jf:gLdflg; / s]6fs]6Lx¿;Fu 
Jojxf/ ubf{ k"/f OHht / dgfl;a gd|tfsf ;fy Jojxf/ ug'{kg]{ Joj:yf u/]sf] 5 .164 

jg P]g, @)$( cGtu{t jg;DaGwL sfo{df ;+nUg jg sd{rf/L jf k|x/L sd{rf/Ln] s'g} plrt 
sf/0flagf x}/fgL ug]{ lgotn] s'g} j:t' sAhf u/]df jf s'g} JolQmnfO{ kqmfp u/]df To:tf] 
JolQmnfO{ b08 hl/jfgf u/L ;hfo lbOg]5 . 165 o; k|fjwfgsf] ;a}eGbf ;d:ofd"ns efu 
eg]sf] o;sf] sfof{Gjog xf] . ;f]xL bkmfsf] k|ltaGwfTds jfSof+zdf o:tf] lgotnfO{ k|dfl0ft 
ug'{kg]{ ef/ ph'/Lstf{df g} /xg]5 egL Joj:yf ul/Psf] 5 / o:tf] ;d:ofsf] ;fdgf ug]{ 
JolQmsf] l:yltnfO{ x]bf{, To:tf] lgotnfO{ k|dfl0ft ug{ c;Dejk|foM 5 . 

&=$= ansf] k|of]u ;DaGwL P]g sfg'gx¿ 

ansf] cTolws k|of]usf ;DaGwdf g]kfn ;/sf/n] g]kfnL sfg'g ljz]ifu/L :yfgLo k|zf;g P]g 
tyf cGo lgodfjnLx¿ sfg'g sfof{Gjog ug]{ clwsf/Lx¿åf/f an tyf xftxltof/sf] k|of]u 
;DaGwL cfwf/e"t l;4fGt (Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials) adf]lhd ePsf] hfgsf/L cGt/f{li6«o ;d'bfonfO{ u/fpFb} cfPsf] 5 . 

                                                            
158 gful/s clwsf/ P]g, @)!@ sf] bkmf !!, !@ / !# . 
159 d'n''sL P]g, @)@) a]/Lt;Fu y'Gbfsf] dxnsf] g=+ ! . 
160 sf/fuf/ P]g, @)!( sf] bkmf ^ / & . 
161  P]= bkmf @) . 
162 ;/sf/L d'2f;DaGwL P]g, @)$( sf] bkmf !%-@_ . 
163 s]xL ;fj{hlgs –ck/fwf / ;hfo_ P]g, @)@& sf] bkmf # . 
164 k|x/L P]g, @)!@ sf] bkmf !% -em_, -`_ / -6_ . 
165 jg P]g, !((# sf] bkmf %! . 
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To;afx]s, ;/sf/n] cGt/f{li6«o l;4fGt adf]lhd dfq ansf] k|of]u ug]{ gLlt cfkm"n] lnPsf] 
;d]t atfpFb} cfPsf] 5 .166  

s= :yfgLo k|zf;g P]g, @)@* 
o; sfg'gn] s'g} ;ef jf h'n';n] lx+;fTds jf Wj+;fTds ¿k lng nfu]sf] k|d'v lhNnf 
clwsf/L -k|lhc_ nfO{ nfu]df cfjZostf / kl/l:yltcg';f/ nf7L rfh{, c>'Uof;, kmf]xf]/f / 
xjfO{ kmfo/;d]t k|of]u ug{ k|x/LnfO{ cfb]z lbg ;Sg] clwsf/ k|lhcnfO{ k|bfg u/]sf] 5 .167 
k|lhcnfO{ o:tf] ansf] k|of]un] zflGt, ;'Joj:yf sfod ug{ sfd ul//x]sf] h:tf] gnfu]df 
lghn] eL8nfO{ cufl8 ga9\g r]tfjgL lbg ;Sg]5g\ / o:tf] r]tfjgLsf] klg s'g} k|efj gk/]df 
3F'8fd'lg uf]nL xfGg cfb]z lbg ;Sg]5g\ . k|lhcn] cfjZostf cg';f/ df}lvs cfb]z klg lbg 
;Sg]5g\ .168 o; P]gdf, r]tfjgL tyf u}/3fts ansf] k|of]unufotsf s]xL arfpsf] Joj:yf 
ul/Psf] ePklg, o;df ;+nUg ;a} kIfåf/f tL r]tfjgL /fd|/L k|fKt u/] tyf a'em] eGg] s'/fnfO{ 
;'lglZrt ug]{ ;d'lrt pkfox¿sf] pNn]v ul/Psf] 5}g . o;n] ansf] k|of]u ePsf 36gfdf 
tTsfn :jtGq 5fglagsf] Joj:yf gu/]sfn] of] clwsf/sf] b'¿kof]u x'g] hf]lvd /x]sf] 5 .  

v=  jg P]g, @)$( 
o; P]gsf] bkmf %% n] jg;DaGwL sfd ug]{ sd{rf/LnfO{ o; P]g adf]lhd ;hfo x'g] s;"/ ug{ 
nfu]sf] 5 eGg] zª\sf nfu]df jf s;"/ ubf{sf] cj:yfdf km]nf k/]df ;f] ck/fw x'g gkfpg] 
k|aGw ug{ cfjZos ansf] k|of]u ug]{ clwsf/ lbPsf] 5 . t/, o; k|fjwfgsf] …cfjZos anÚ 
eGg] kbfjnLsf] cy{ v'nfOPsf] 5}g . To;}n] o; k|fjwfgsf] b'¿kof]u x'g;Sg] hf]lvd a9L 5 . 
To:t}, lhNnf jg clws[tn] 3/ jf hUuf sAhfdf lnFbf s;}n] afwf lj/f]w u/]df To:tf] JolQm 
lj?4 an k|of]u ug{ ;Sg]5 .169 jg ;DaGwL s;"/df ;+nUg s;"/bf/nfO{ kqmg nfUbf kqmg 
glbg] jf klqm;s]kl5 klg lghnfO{ eufO{ n}hfg] cj:yf k/L kqmg]s} Hofg hf]lvddf x'g] l:ylt 
pTkGg ePsf] cj:yfdf ;'/Iffsf nflu vl6Psf sd{rf/Ln] To:tf JolQmnfO{ 3'F8fd'lg nfUg] u/L 
uf]nL rnfpg ;Sg]5 .170 t/, o; clwsf/sf] klg ;d'lrt JofVof tyf lgoGq0f / ;Gt'ngsf] 
cefj ePsfn] o; k|fjwfgn] clwsf/sf] b'¿kof]u x'g] hf]lvd b]vfPsfn] cfd dflg;sf nflu 
o;n] cem 7"nf] vt/f ;[hgf u/]sf] 5 . To;}u/L, wf/f %( n] jg ;DaGwL sfd ug]{ 
sd{rf/LnfO{ s'g} JolQmn] s;"/ u/]sf] 5 / lghnfO{ kqmfp gu/]df efUg] ;Defjgf 5 eGg] 

nfu]df lagf jf/]G6 lghnfO{ lu/km\tf/ ug]{ clwsf/ lbPsf] 5 .171 

u= /fli6«o lgs'~h tyf jGohGt' ;+/If0f P]g, @)@( 

o; P]gsf] bkmf @$ n] /fHosf clwsf/LnfO{ s;"/bf/ efU5 eGg] ljZjf; ug]{ dgfl;a sf/0fx¿ 
ePsf] cj:yfdf To:tf] JolQmnfO{ lagf jf/]G6 lu/km\tf/ ug]{ clwsf/ lbPsf] 5 . ;fy}, To:tf] 
clwsf/Ln] lu/km\tf/ ug{ nfUbf jf lu/km\tf/ ul/;s]kl5 klg 5'6fP/ n}hfg jf kqmg glbg 
s;"/bf/ jf lghsf] dltof/ s;}n] x'nx'Hht u/L efu]/ hfg] jf eufP/ n}hfg] cj:yf k/]df jf 
kqmg]s} Hofg hf]lvd x'g] ;Defjgf b]lvg cfPdf jf xltof/ grnfO{ gx'g] cj:yf kg{ cfPdf 
;s];Dd 3'F8fd'lg nfUg]u/L uf]nL rnfpg ;Sg]5 . ;f]adf]lhd uf]nL rnfpFbf s;"/bf/ jf 

                                                            
166 HRC, Report of the Working Group on the Universal Periodic Review, A/HRC/31/9, 23 December 

2015, para. 65 
167  bkmf ^, :yfgLo k|zf;g P]g, @)@* . 
168  P]= . 
169 P]= bkmf !% . 
170 P]= bkmf %^ . 
171  P]= bkmf %( . 

3= cfjZos j:t' ;+/If0f P]g, @)!@ 

&=% gofF ljsf;qmd 

s= oftgf lj?4sf] ljw]os 
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lghsf] dltof/ dg{ uPdf aft nfUg] 5}g . o; k|fjwfgn] /fHosf clwsf/L;Fu d'7e]8 x'g]x¿sf 
nflu eg] jf:tljs vt/f ;[hgf ul/lbPsf] 5 . o; k|fjwfgn] clwsf/LnfO{ 3'F8fd'lg dfq uf]nL 
xfGg] s'/fdf ;Lldt ub{}g . o;n] To:tf] clwsf/LnfO{ kmf}hbf/L cleof]uaf6 k"0f{ pGd'lQm lbPsf] 
5 . 

3= cfjZos j:t' ;+/If0f P]g, @)!@ 

s'g} s;"/bf/ 36gfkl5 efUg jf pDsg vf]Hof] eg] xftxltof/ grnfO{ gx'g] ePdf sdfG8df 
/x]sf] ;'/IffsdL{n] cfkm}F jf cfkm\gf] dftxtsf c¿nfO{ cfb]z lbO{ e/;s 3'F8fd'lg xftxltof/ 
rnfO{ jf uf]nL xflg kqmfp ug'{kb{5 / kqmfp ug{ vf]Hbf dflg; dg{ uPdf ;d]t ;DalGwt 
;/sf/L sd{rf/LnfO{ aft nfUg] 5}g .172 o; sfg'gn] klg k|of]u ul/Psf] an To:tf] wDsL jf 
vt/f;Fu ;dfg'kflts cyf{t\ d[To' g} x'g;Sg] u/L xltof/sf] k|of]u ug'{kg]{ cfjZos tyf 
dgfl;a l:ylt 5 5}g eGg]af/] s]xL af]n]sf] 5}g . To;}n], o; lsl;dn] an / xftxltof/sf] 
k|of]un] an / xftxltof/sf] k|of]u;DaGwL ;+o'Qm /fi6«;ª\3Lo cfwf/e"t l;4fGtsf] pNnª\3g 
ub{5 .  

&=% gofF ljsf;qmd 

oftgf lj/f]wL ;DaGwL k|:tfljt sfg'g oftgf lgoGq0f P]g, d'n'sL kmf}hbf/L ck/fw ;+lxtf, 
d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf tyf kmf}hbf/L s;"/ -;hfo / lgwf{/0f_ P]gn] l:yltdf ;'wf/ 
Nofpg] ck]Iff ul/Psf] 5 .  

s= oftgf lj?4sf] ljw]os 

;+o'Qm /fi6«;ª\3Lo dfgj clwsf/ ;ldltn] g]kfnsf] bf];|f] cfjlws k|ltj]bg173 dflysf] l6Kk0fLdf 
g]kfnnfO{ cGt/f{li6«o dfkb08 d'tflas ck/fwsf] uDeL/tf;Fu ;dofg's"n x'g]u/L b08 tyf 
pkrf/;lxt oftgfnfO{ k|ltaGw ug{] kl/efiff;lxtsf] sfg'g lgdf{0f ug{ l;kmfl/; u/]sf] lyof] . 
@)!$ gf]e]Da/df Joj:yflksf ;+;b\df 6]an eO;s]sf] oftgf tyf qm"/, cdfgjLo jf 
ckdfghgs Jojxf/ -lgoGq0f_ ljw]os, @)!$ n] oftgfnfO{ kl/eflift ug'{sf ;fy} oftgfnfO{ 
ck/fwLs/0f u/]sf] 5 . o;n] oftgf 7xl/g] sfo{x¿sf] ;"rL klg pknAw u/fPsf] 5 . 

oftgfsf] kl/efiff nueu Sof6df lbOPsf] kl/efiff;Fu ldNbf] 5 / o;n] oftgf dflgg] 
sfo{x¿sf] ;"rL pknAw u/fPsf] 5 . 174 k|:tfljt ljw]osn] oftgf jf b'Jo{jxf/ x'g glbg] 
lhDdf kfPsf clws[tx¿df ug'{kg{] st{Jo tf]lslbPsf] 5 . ;fy}, o;n] pkNnf] txsf 
clwsf/Lx¿nfO{ cfkm\gf] dftxtsf sd{rf/Ln] oftgfhGo sfo{ tyf b'Jo{jxf/ u/]sf] cj:yfdf 
pgLx¿ lj?4 sf/afxL ug{] lhDd]jf/L tf]lslbPsf] 5Ù sxLF oftgfhGo sfo{ x'g nfu]sf] yfxf 
ePdf To;sf] hfgsf/L cfkm"eGbf jl/i7 clws[tnfO{ lbg ;a} clwsf/L dfly bfloTj tf]s]sf] 5Ù 
/ cfkm"n] lbPsf] cfb]z pk/ p;}n] lhDd]jf/L axg ug'{kg{] / s;}sf] cfb]zdf To:tf] sfd u/]sf] 
xf] eGg] axfgfn] k|lt/Iff gx'g] ePsf]5 . 175 ljw]osdf kL8s lj?4 ;hfo tyf kLl8tnfO{ 
Ifltk"lt{sf] klg Joj:yf ul/Psf] 5 .176 cGo dxTjk"0f{ k|fjwfgx¿ o;k|sf/ 5g\M s'g} d'2fdf 
s;} lj?4 oftgfåf/f ;fljtL lnOPsf] 5 eg] Tof] k|df0fsf] ¿kdf u|fXo x'g]5}gÙ /fli6«o dfgj 
clwsf/ cfof]unfO{ oftgf tyf qm"/, cdfgjLo jf ckdfghgs Jojxf/sf 36gfaf/] ph'/L lng 

                                                            
172  bkmf ^, cTofjZos j:t' ;+/If0f P]g, @)!@ . 
173 HRC, Concluding Observations on the Second Periodic Report of Nepal (2014), CCPR/C/NPL/CO/2, 

para. 10. 
174 bkmf @ / $, oftgf tyf qm"/, cdfgjLo jf ckdfghgs Jojxf/ -lgoGq0f_ ljw]os, @)!$ . 
175 P]= bkmf ^—* . 
176 P]= bkmf @) / @@ . 
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tyf To;af/] cg';Gwfg ug{ j}slNks lgsfosf] ¿kdf :jLsf/ ul/Psf] 5Ù / s'g} d'n'ssf] 
JolQmnfO{ ;k'b{uL u/]df p;nfO{ To; /fHodf oftgf lbOg]5 jf b'Jo{jxf/ ul/g]5 egL ljZjf; 
ug]{ kof{Kt cfwf/ ePsf] cj:yfdf ;k'b{uL ug{af6 ;/sf/nfO{ lgif]w ul/Psf] 5 .177  

t/, ljw]osdf oftgf kLl8tsf] k'g:yf{kgfsf nflu s'g} k|fjwfg gePsf], /f]syfd ug]{ ;+oGq 
gePsf] tyf oftgf ;DaGwL d'2fx¿df cg';Gwfg ug]{ s'g} k|Tofe"lt gePsfn] o;n] Sof6sf 
k|fjwfgnfO{ k"0f{¿kdf nfu" ug]{ h:tf] b]lvFb}g . ;fy}, To;df ;dfj]z ul/Psf oftgf lbg' 
k5fl8sf sf/0fx¿sf] ;"rL klg k"0f{ 5}gÙ kL8sx¿n] c¿ g} k|of]hgsf nflu oftgfhGo sfo{ 
u/]sf] x'g ;S5 . qm"/, cdfgjLo jf ckdfghgs ;hfosf] efu 5'6]sf] 5Ù k|:tfj ul/Psf] 
clwstd ;hfo kof{Kt 5}gÙ ck/fwsf] uDeL/tf;Fu ;dfg'kflts x'g] u/L b08 ;hfonfO{ 
;'lglZrt ug{ To;nfO{ a9fpg' kb{5Ù / () lbg] xbDofb cem} klg 5f]6f] ePsfn] of t To;nfO{ 
x6fpg'k5{ of s;"/sf] uDeL/tf;Fu ;dfg'kflts kfg'{kb{5 egL o;sf] cfnf]rgf ePsf] 5 .178 

v= d'n'sL ck/fw -;+lxtf_ P]g, d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g tyf kmf}hbf/L s;"/ -
;hfo / lgwf{/0f_ P]g  

kmf}hbf/L ;+lxtfn] lx/f;tdf ePsf] JolQm dfly clwsf/ k|fKt /fHosf clwsf/Laf6 x'g] oftgf 
tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/nfO{ :ki6 ¿kdf /f]s]sf] 5 . To:tf] ck/fw 
ug]{nfO{ kfFr jif{;Dd h]n ;hfo tyf ?= krf; xhf/;Dd hl/jfgf x'g ;S5 . ;+lxtfn] 
s;"/bf/ / cfb]z hf/L ug]{ clwsf/LnfO{ ;dfg bfloTj tf]s]sf] 5 / jl/i7 clws[taf6 cfPsf] 
cfb]z kfngf u/]sf] eg]/ sf]xL klg bfloTjaf6 pDsg kfpFb}g . xbDofbsf ;DaGwdf s'g} s;"/ 
ePsf] ldltn] 5 dlxgf;Dddf jf ph'/Lstf{ sf/fuf/ jf lx/f;taf6 d'Qm ePkl5 ph'/L btf{ 
ug{' kg]{5 .179 ;f] ;+lxtfn] cdfgjLo jf ckdfghgs Jojxf/åf/f lbOg]] oftgf klg ck/fw x'g] 
eg]sf] 5 . of] Pp6f o:tf] tTj xf] h;n] s;"/sf] ufDeL{onfO{ a9fpF5 .180 

kmf}hbf/L sfo{ljlw ;+lxtfdf s'g} JolQmn] cfkm"nfO{ s'6lk6 ul/Psf], oftgf lbOPsf] jf 
cg';Gwfgsf qmddf y'gfdf x'Fbf cfkm"lj?4 ck/fw ul/Psf] xf] eGg] dgfl;a cfwf/ k|:t't u/L 
lgj]bg lbPdf cbfntn] s'g} ;/sf/L lrlsT;såf/f To:tf] JolQmsf] zf/Ll/s k/LIf0f u/fpg 
cfb]z lbg ;Sg]5 egL Joj:yf ul/Psf] 5 . k/LIf0fsf] qmddf To:tf] JolQmnfO{ s'6lk6 ul/Psf] 
jf oftgf lbOPsf] kfOPdf, cbfntn] lghnfO{ pkrf/ / cGtl/d /fxt k|bfg ug{ cfb]z lbg 
;Sg]5 / s'6lk6 ug]{ jf oftgf lbg] JolQmnfO{ ljefuLo sf/afxL ul/g]5 .181 ;hfo;DaGwL 
ljw]osdf ePsf] k|fjwfg cg';f/, oftgfsf] s;"/ uDeL/ ck/fwdf kb{5 h;sf nflu h]n 
;hfo clgjfo{ x'G5 .182 

*= lgisif{ 

g]kfnsf] ;+ljwfgn] s'g} klg JolQmdf lglxt oftgfhGo sfo{ tyf cGo qm"/, cdfgjLo tyf 
ckdfghgs Jojxf/lj?4sf] xsnfO{ ;+/If0f u/]sf] 5 . t/, dflysf] 5nkmnn] s] tYonfO{ 

                                                            
177 P]= bkmf @*, #@ / ## . 
178 TRIAL International et al. Allegation Letter concerning the "Draft Torture and Cruel, Inhuman or 

Degrading Treatment (control) Bill", 2014, See generally Part II. 
179 bkmf ^% / ^*, kmf}hbf/L s;"/;DaGwL k|rlnt sfg'gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os -ck/fw ;+lxtf,  

@)!$_ . 
180  P]= bkmf #& . 
181  bkmf @@, kmf}hbf/L d'2fsf] sfo{ljlw;DaGwL s;"/nfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os  -kmf}hbf/L sfo{ljlw ;+lxtf, 

@)!$_ . 
182 bkmf !%, kmf}hbf/L s;"/df ;hfo lgwf{/0f tyf sfof{Gjog ug{] ;DaGwdf Joj:yf ug{ ag]sf] ljw]os -;hfo lgwf{/0f tyf 

sfof{Gjog ljw]os, @)!$_ 
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phfu/ u/]sf] 5 eg] g]kfndf k|rlnt ljleGg sfg'gn] oftgfsf] d'2fnfO{ 5'g;Dd vf]h]sf 5g\ 
t/ To:tf s;"/af6 aRg cGt/f{li6«o sfg'g tyf cfkm\g} ;+ljwfgn] rfx] adf]lhdsf] cfjZos 
;+/If0f pknAw u/fPsf 5}gg\ . qm"/, cdfgjLo jf ckdfghgs Jojxf/af/] s'g} ljlzi6 sfg'g 
5}g . o; ljifonfO{ ljleGg P]gdf 5l/P/ /x]sf sfg'gL k|fjwfgx¿n] 5f]Psf] ePklg Pp6} 
;+lxtfdf cfa4 eg] ul/Psf] 5}g / cdfgjLo tyf ckdfghgs Jojxf/nfO{ ;d]l6Psf] klg 
5}g . t/ clxn] b]lvPsf] of] ljsf;qmddf gofF ljw]osx¿n] oftgfhGo sfo{ jf cGo qm"/, 
cdfgjLo tyf ckdfghgs Jojxf/nfO{ ck/fwLs/0f ug]{ s]xL ;sf/fTds nIf0fx¿ eg] 
b]vfPsf 5g\ . ;fy}, ltgn] kL8snfO{ sf/fuf/sf] ;hfo tf]s]sf] 5 / kLl8tnfO{ Ifltk"lt{ 
pknAw u/fpg'sf ;fy} To:tf] oftgfsf] kl/0ffd:j¿k k]z ul/Psf] k|df0fnfO{ :jLsf/ ul/g] 5}g 
eGg] s'/f klg atfPsf] 5 .  

To;}u/L, g]kfndf ;'/IffsdL{åf/f x'g] an tyf xftxltof/sf] k|of]unfO{ ;Daf]wg ug{] vf; P]g 
5}g . o; d'2f;Fu ;DalGwt k|fjwfgx¿ klg ljleGg P]gdf 5l/P/ /x]sf 5g\ . an tyf 
xftxltof/sf] k|of]usf ;DaGwdf pknAw sfg'gL k|fjwfgdf /x]sf] 7"nf] ;d:of eg]sf] oL 
k|fjwfgn] s;"/sf] uDeL/tf;Fu ;dfg'kflts (proportionate to the seriousness of the 
offence) x'g]u/L xftxltof/sf] k|of]u ug{, Iflt tyf xflgnfO{ Go"g ug{ / dfgj hLjgsf] 
;Ddfg tyf ;+/If0f ug{ / cfwf/e"t l;4fGtdf Joj:yf ul/Ph:tf] s'g} 3fOt] jf k|efljt 
JolQmnfO{ oyfzSo rfF8f] lrlsT;sLo ;xfotf nufotsf cGo ;xof]u pknAw u/fpg 
k|f]T;fxg ub}{g . dfgj clwsf/ pNnª\3gsf ;DaGwdf g]kfnn] gful/s tyf /fhgLlts clwsf/ 
;DaGwL cGt/f{li6«o cg'aGwsf] P]lR5s cfn]vnfO{ cg'df]bg u/]sf] 5 h;n] dfgj clwsf/ 
;ldltdf JolQmut ph'/L lbg kfpg] Joj:yf u/]sf] 5 . /fli6«o dfgj clwsf/ P]gcGtu{t, 
kLl8t :jod\ jf lghsf] tkm{af6 s;}n] 36gf ePsf] ldltaf6 ^ dlxgfleq jf s'g} JolQm 
s;}sf] lgoGq0faf6 d'Qm eO{ ;fj{hlgs ePsf] ldltn] ^ dlxgfleq ph'/L xfNg ;Sg]5 .183 

g]kfn ;lGw P]g184 cg';f/ g]kfn kIf/fi6« ePsf ;lGwsf k|fjwfgx¿ cyf{t\ cGt/f{li6«o dfgj 
clwsf/;DaGwL sfg'g g]kfnL sfg'g;Fu aflemg uPsf] cj:yfdf aflemPsf] xb;Dd k|rlnt 
sfg'g cdfGo x'g]5 / ;f] ;lGwsf] Joj:yf g]kfn sfg'g ;/x nfu" x'g]5 . 

 

 

                                                            
183 bkmf !), /fli6«o dfgjclwsf/ P]g, @)%^ . 
184 bkmf (, g]kfn ;lGw P]g, @)$& . 
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d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ 
tyf ;/sf/jfbL kmf}hbf/L d'2fsf] cleof]hg 
;DaGwL Joj:yf / o;df ;/sf/L jsLnsf] 

e"ldsf 

 ab|Lk|;fb uf}td  
 

!=k[i7e"ld 
 

g'g lagfsf] ck/fw x'b}g eg] ck/fw geO{ b08 ;hfo ul/Fb}g . ck/fwljxLg ;dfhsf] 
kl/sNkgf ug{ g;lsg] ePsfn] ck/fwsf] lgoGq0f ug{ kmf}hbf/L sfg'gsf] lgdf{0f 

ul/Psf] x'G5 . sfg'g ljkl/tsf sfo{nfO{ sfg'gsf] bfo/fdf NofO{ bf]ifLnfO{ sfg'g adf]lhd 
;hfo / kLl8tnfO{ kl/k"/0f;lxtsf] Gofo lbnfpg' g} kmf}hbf/L sfg'gsf] d''Vo clei6 xf] . 
ck/fwsf] cg';Gwfgaf6 :yflkt tYo, k|df0f / ;Da4 sfg'gsf cfwf/df ck/fwdf ;+nUg JolQm 
pk/ cleof]hg ug]{, :yflkt tYo, ;Da4 k|df0f, sfg'gsf] JofVof, tYo / k|df0fsf] ljZn]if0f 
u/]/ s;"/ / ;hfosf] lgwf{/0f tyf ;hfosf] sfof{Gjog ug]{ kmf}hbf/L Gofo k|zf;g;Fu 
;DalGwt k|d'v sfo{ x'g\ . s'g} klg b]zsf] kmf}hbf/L Gofo k|0ffnL l:y/ / ckl/jt{gLgo  xF'b}g . 
;dfh ljsf;sf] qmd;Fu}, ;+j}wflgs jf /fhgLlts Joj:yfdf kl/jt{gn] kmf}hbf/L Gofodf ;'wf/ 
jf kl/jt{g Nofpg cfjZos kb{5 .  

g]kfnsf] ;Gbe{nfO{ x]bf{ @)!* j}zfv ! ut]af6 nfu" ePsf] ;/sf/L d'2f ;DaGwL P]g, @)!& 
eGbf klxn] dsf{ kg]{ JolQm cfkm}n] k|df0f h'6fO{ d'2f ug{' kg]{ / k|df0f k'¥ofpg g;s]df pN6} 
;hfosf] eflubf/ x'g'kg]{ h:tf Joj:yf /x]sf] s'/f ;/sf/L d'2f ;DaGwL P]g, @)!& sf] 
k|:tfjgfsf] cWoogaf6 yfxf kfpg ;lsG5 .  @)!& sf] P]g cfPkl5 ;/sf/L jsLn / k|x/Lsf] 
;+o'Qm cg';Gwfg tyf cleof]hg k4ltnfO{ clª\usf/ ul/of] eg] cg';Gwfg tyf cleof]hgdf 
cbfntsf] e"ldsfnfO{ ;d]t :jLsf/ ul/of] . @)$& sf] ;+ljwfgn] cleof]hgfTds k|0ffnL 
ckgfO{ ;/sf/ jfbL d'2f rnfpg] jf grnfpg] eGg] lg0f{o ug]{ clwsf/ dxfGofoflwjQmfnfO{ 
;'lDkP kl5 @)$( df cfPsf] ;/sf/L d'2f ;DaGwL P]gn] cg';Gwfgsf] d'Vo lhDd]jf/L k|x/LnfO{ 
/ cleof]hg tyf k|lt/Iffsf] lhDd]jf/L ;/sf/L jsLnnfO{ lbOof] . @)&% ebf} ! ut]b]lv nfu" 
x'g] d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ n] ;/sf/ jfbL x'g] kmf}hbf/L d'2fsf] 
cg';Gwfg / cleof]hgsf ;DaGwdf ljBdfg Joj:yfdf s]xL gljgtd\ tyf s]xL kl/dflh{t 

                                                            
 k"j{ Gffoa dxfGofoflwjQmf 

sf

c+s !, aif{ @)&%
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Joj:yf u/]sf] 5 . kmf}hbf/L sfo{ljlw ;+lxtfn] cleof]hgsf ;DaGwdf u/]sf Joj:yfsf] ;+lIfKt 
rrf{ ul/Psf] 5 . 

@=cleof]hg ;DaGwL ;fdfGo l;4fGt 

xfdLn] ckgfO{ cfPsf] sfg'g tyf Gofo k|0ffnL d"ne"t ¿kdf a]nfotL sfg'g k|0ffnL -
Common Law Legal System_ af6 k|efljt 5 . g]kfnsf] ;+ljwfgn] ;+ljwfgdf cGoyf 
Joj:yf ePsf]df afx]s g]kfn ;/sf/sf] tkm{af6 cleof]hg ug]{ gug]{ ;DaGwL lg0f{o ug]{ 
clwsf/ dxfGoflwjQmfnfO{ k|bfg u/]sf] 5 . cleof]hg ug]{ ;DaGwdf cGt/f{li6«o cEof; tyf 
;jf]{Rr cbfntaf6 k|ltkflbt l;4fGt / k|rlnt sfg'g jf s]xL lglZrt ;j{dfGo l;4ftx¿sf] 
ljsf; ePsf] 5 . h;nfO{ xfdLn] Jojxf/df kl/kfngf u/L cfPsf 5f} / cfufdL lbgx¿df klg 
o;sf] kl/kfngf x'g' TolQs} x¿/L 5M 

-s_  cleof]hgstf{sf] Psflwsf/, :jfoQtf / Jofj;flos :jtGqtf 

 g]kfnsf] ;+ljwfgsf] wf/f !%* df dxfGofoflwjQmfsf] sfd, st{Jo / clwsf/sf] Joj:yf 
u/]sf] 5 eg] d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf $#-!_-s_ df 
cg';"rL ! / @ sf d'2fdf ;/sf/L jsLnn] cleof]ukq btf{ ug]{ Joj:yf /x]sf] 5 . 

 To:t} ;jf]{Rr cbfntaf6 ;/sf/L jsLnsf] Jofj;flos :jtGqtf, :jfotQf ;DaGwdf 
;do–;dodf ljleGg glh/x¿ k|ltkflbt ePsf 5g\ . h:t}M g/]G›axfb'/ rGbsf] d'2f -
g]=sf=k @)%( lg=g+= &)*@_, a›Laxfb'/ sfsL{sf] d'2f -g]=sf=k= @)%* lg=g+=&))!_ 
To:t} ;'GtnL wfdLsf] d'2f -g]=sf=k @)^* lg=g+=*%$!_ . 

-v_  ck/fw cg';Gwfg ;DaGwL ljifodf ;lqmotf / g]t[TjbfoL e"ldsf  

 ;+ljwfgsf] wf/f !%*-^_ df lx/f;tdf /x]sf] JolQmnfO{ ;+ljwfgsf] clwgdf /xL 
dfgjf]lrt Jojxf/ u/] gu/]sf] ;d]tsf ljifodf ph'/L k/]df 5fgljg u/L cfjZos 
lgb]{zg lbg] Joj:yf /x]sf] 5 . o;}u/L d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ 
sf] bkmf @& df cg';Gwfgsf ;Gbe{df dxfGofoflwjQmfn] cfjZos lgb]{zg lbg ;Sg] 
Joj:yf /x]sf]  5 . 

 ;jf]{Rr cbfntaf6 ck/fw cg';Gwfg tyf ;/sf/L jsLnsf] g]t[TjbfoL e"ldsf 
;DaGwL ljleGg lg0f{ox¿ ePsf 5g\ h:t} holszf]/ nfesf] d'2fM ;/sf/L jsLnsf] 
;xof]udf cg';GwfgnfO{ lgisif{df k'¥ofpg] sfd k|x/Lsf] x'g] -g]=sf=k= @)^^ lg=g+= 
*)&(_, wf}nLb]lj lji6sf] d'2fM ;/sf/L jsLnn] cg';GwfgnfO{ alnof], e/kbf]{ / 
ljZjfl;nf] agfpg ;DalGwt k|x/L sd{rf/LnfO{ cfjZos lgb]{zg lbg;Sg] clwsf/ 
sfg'gn] lbPsf] s'/fnfO{ lj;{g gx'g] -g]=sf=k= @)^* lg=g+=*^^*_, gf/fo0f l;+x 
/fhk'tsf] d'2fM ck/fw cg';Gwfgdf ;/sf/L jsLnsf] dxTjk"0f{ e"ldsf /xg] -g]=sf=k 
@)&) lg=g+=*($&_ .  

-u_  sfg'gn] s;"/ gdfg]sf] s'/fdf cleof]hg gx'g] tyf Pp6} s;"/df Psk6s eGbf eGbf 
a9L d'2f grnfOg], 

-3_  k|df0fsf] kof{Kttf / ;fj{hlgs lxt, 

-ª_  ;dfg tYo / k|df0f ePsf d'2fdf cleof]hgsf] lg0f{odf Ps¿ktf, 

-r_  k|df0fsf] ef/ cleof]hgstf{df lglxt /xg], 

-5_  z+lstsf] dfgj clwsf/sf] ;+/If0f tyf kLl8tsf] lxt ;+/If0f / Ifltk"lt{ 

plNnlvt l;4fGtx¿;Fu ;fGble{s s]xL glh/x¿ tn pNn]v ul/Psf] 5 . 

 

-#_  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ n] u/]sf cleof]hg ;DaGwL Joj:yf 
 

-s_  d'2f rNg] grNg] lg0f{o 

-v_ cleof]ukq bfo/ ug]{ 
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h;dfg lnDa'M cfkm"n] cleof]u nufPsf] JolQmsf] tYok/s 9ª\un] klxrfg tyf x/]s JolQmsf] 
cfk/flws sfo{sf] ljZn]if0f / bfloTj lgSof{}n u/]/ dfq cleof]u nufpg' kg]{ -g]=sf=k @)^( 
lg=g+= *&%*_, yf]daxfb'/ tfdfªM kmf}hbf/L s;"/ cGtu{t cleof]u bfaL lnFbf bfaLnfO{ k'i6L ug]{ 
oy]i6 k|df0fx¿sf] ljBdfgtf x'g'kb{5 . cg'dfg / c8\snsf] e/df cleof]unfO{ :yflkt ug]{ xf] 
eg] kmf}hbf/L Gofosf] d"n dd{ k/f:t eO{ ;du| Gofo k|0ffnLk|lt g} ljt[i0ff x'g hfg] -
g]=sf=k=@)&@ lg=g+=()(@_ . 

;fa'2Lg ldofFM s;"/bf/n] Pp6} JolQm pk/ Ps} avt ljleGg s;"/ u/]sf]df s;"/ cg';f/sf] 
dfubfaL lnO{ Pp6} d'2f rnfpg ;Sg] eP klg km/s–km/s ldltdf km/s–km/s gfaflnsf pk/ 
s/0fL ePsf]nfO{ Pp6} jf/bft dfgL cleof]hg u/]sf] q'6Lk"0f{ ePsf] g]=sf=k= @)&@ lg=g+ 
(#((_ . 

dgs'df/L g]kfnLM JolQm ljz]ifsf] ck|dfl0ft sygnfO{ ;jf]{Qd k|df0f dfg]/ cg';Gwfg sfo{nfO{ 
TolQs} l;ldt /fVg] xf] eg] ;To slxNo} pb\3fl6t x'g ;Sb}g . j}1flgs k/LIf0fn] :yflkt u/]sf] 
tYo eGbf aflx/ uP/ df}lvs sygsf e/df bf]ifL ls6fg ug{ g;lsg] . :jtGq k|df0fsf] 
dfnfsf/ s8Laf6 ;dly{t gePsf] ;fljtL aofgn] k|dfl0fs dxTj /fVb}g eGg] s'/fnfO{ 
cleof]hgstf{n] a'‰g h¿/L x'g] -g]=sf=k=@)^* lg=g+= (*@^_. 
 

-#_  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ n] u/]sf cleof]hg ;DaGwL Joj:yf 
 

-s_  d'2f rNg] grNg] lg0f{o 

dxfGofoflwjQmfaf6 k|Tofof]lht clwsf/ adf]lhd d'2f rNg] grNg] lg0f{o ug]{ bkmf #! -#_, d'2f 
grnfPsf]df ldl;n nufot bzL k|df0f, lg0f{osf] k|ltlnlk cg';Gwfg clwsf/LnfO{ pknAw 
u/fO{ To:tf ldl;n / bzL xbDofb;Dd ;'/lIft /fVg' kb{5 . cg';gGwfg clwsf/Ln] d'2f grNg] 
sf/0f ;lxtsf] ;"rgf hfx]/jfnf / kLl8tnfO{ lbg' kb{5 . -bkmf #(, $), $!_  

Ps eGbf al9 JolQm pk/ cg';Gwfg ePsf] tL dWo] s'g}sf] xsdf dfq d'2f rNg] lg0f{o ePsf] 
jf s;} pk/ d'2f grNg] ePsf] jf d'2f cGo sfg'g cGtu{t rNg] b]lvPsf]df pRr ;/sf/L 
jsLn sfof{no / dfxfGooflwjQmf sfof{nodf k7fpg' kg]{ . To;/L k|fKt kmfOnaf6 d'2f rNg'kg]{ 
b]lvPdf sf/0f v'nfO{ ;/sf/L jsLnnfO{ d'2f rnfpg] lgb]{zg lbg' kg]{ / To:tf] lgb]{zg kfP 
kZrft\ d'2f grnfOPsf JolQm pk/ k'/s cleof]ukq bfo/ ug{' kg]{ cf+lzs lg0f{odf tfn's 
sfof{nosf] lgb]{zg adf]lhd k'/s cleof] k]z ug{'kg]{ gofF sfg'gL Joj:yf /x]sf] . -bkmf #@ -*_ 
-(_ 

cg';"rL –! sf] s;"/df k|df0fsf] cefjdf d'2f grnfpg] lg0f{o u/]sf]df kl5 dxTjk"0f{ k|df0f 
k|fKt ePdf k'gM cg';Gwfg u/L d'2f rnfpg ;lsg] s'/fnfO{ j}wflgstf lbOPsf]  5 . -bkmf #!-
*__ 

s'g} s;"/df s'g} JolQm lj?4 d'2f rnfpg tTsfn ;ª\slnt k|df0f kof{Kt geO{ d'2f grNg] 
lg0f{o ePsf]df To:tf] s;"/df JolQmsf] lghL ;DklQsf] xflg gf]S;fgL ;DaGwL b]jfgL bfloTjsf 
ljifo ;d]t /x]5 eg] ;f] sf] ;"rgf hfx]/jfnf jf lkl8t JolQmnfO{ lbg' kg]{ . o:tf] ;"rgf k|fKt 
ePsf] ^) lbgleq ;DalGwt JolQmn] cg';'rL $ adf]lhd d'2f bfo/ ug{ kfpg] . -bkmf #@ -^_ -
&_ 

s'g} JolQm pk/ cg';Gwfgsf] qmddf w/f}6 jf hdfgt lnPsf] eP To:tf] JolQm pk/ d'2f 
grNg] ePdf /fv]sf] w/f}6 jf hdfgt lkmtf{ lbg' kg]{ . -bkmf #@ -!#_ 

-v_ cleof]ukq bfo/ ug]{ 
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cg';"rL ! / @ cGtu{tsf d'2f ;/sf/L jsLnn] g} cleof]hg ug{' kg]{, tof/ ul/g] 
cleof]ukqdf cGo s'/fsf cltl/Qm cleo'Qmsf] klxrfg v'Ng] u/L lj:t[t ¿kdf ljj/0f pNn]v 
ug]{ Joj:yf 5 . h;dfg lnDa', nf]sdfg dxh{g -g]=sf=k @)^# lg=g+ &&**_ nufotdf 
;af]{Rr cbfntaf6 ePsf] lgb]{zg adf]lhd o:tf] lj:t[t ljj/0f pNn]v ug{'kg]{ sfg'gL Joj:yf 
ul/Psf] xf] . -bkmf #@-!_ 

s'g} cleo'Qmn] klxn] ;hfo kfO;s]sf] jf d'2f rnfOPsf] /x]5 eg] / To;sf] sf/0f a9L ;hfo 
x'g] cj:yf /x]5 eg] To:tf] d'2f, ;hfo ug]{ cbfnt / ldlt cleof]ukqd} jf kl5 v'nL cfPsf 
jvt pNn]v ug{' kg]{ Joj:yf 5 .  -bkmf #@-%_  

;/sf/L jsLnn] btf{ u/]sf] cleof]ukqsf] k|ltlnlk cg';Gwfg clwsf/L / cleo'QmnfO{ lbg' 
kb{5 . cleof]ukq k]z e};s]kl5 yk s'g} k|df0f, j:t', lnvt, bzL km]nf k/L cbfntdf bflvnf 
ug{' k/]df ;/sf/L jsLnn] cfjZos hfFra'em u/L k]z ug{'kg]{5 .  

-u_ ;hfo sd ug]{ dfubfaL lng ;lsg] -bkmf ##_ 

s'g} cleo'Qmn] cg';Gwfgdf ;xof]u k'¥ofPsf] sf/0f ;hfodf 5'6 x'g cg';Gwfg clwsf/Laf6 
l;kmfl/; eO{ cfPdf / ldl;naf6 To:tf] ;xof]u u/]sf] :ki6 b]lvPsf]df cfkm"n] u/]sf] s;"/df 
k"0f{ ¿kdf ;fljt x'g]sf] xsdf lghnfO{ x'g] ;hfosf] kRrL; k|ltzt;Dd, cfkm" ;d]t ;+nUg 
/x]sf] s;"/df ;fljt eO{ cGo s;"/bf/sf af/]df lj:t[t tYo, kqmfp ug{ jf s'g} ;+ul7t jf 
;d"xut ¿kdf ePsf] s;"/ eP ;f] s;"/df ;+nUg cGo JolQmx¿ jf To:tf] s;"/sf] cfk/flws 
if8oGq x'g] :yfg b]vfpg s;"/ ug{ k|of]u x'g] ;fwg jf j:t' a/fdb jf hkmt ug{ ;wfp 
k'¥ofPsf] eP lghnfO{ x'g] ;hfodf krf; k|ltzt;Dd ;hfo 5'6sf] k|:tfj u/L cleof]ukq 
bfo/ ug{ ;lsG5 .  

Psk6s ;hfo 5'6sf] ;'ljwf kfO{ ;s]sf], s'g} s;"/df s}bsf] ;hfo kfPsf]df s}b e'Qmfg u/]sf] 
tLg jif{ k"/f gePsf], ;hfo 5'6sf] bfaL lng nfluPsf] s;"/df cufl8 ;hfo kfO;s]sf] ePdf 
;hfo 5'6sf] dfubfaL ug{ ;lsb}g . ;hfo 5'6sf] bfaL lnPsf] cleo'Qmn] cbfntdf k|lts"n 
aofg jf k|df0f lbPdf ;hfo 5'6sf] ;'ljwf gkfpg] ePsfn] ;hfo 5'6 /2 u/L yk ;hfosf] 
dfu u/L cbfntdf lgj]bg lbg' kg]{ / ;f] lgj]bg cleof]ukqsf] cleGg cË x'g] sfg'gL Joj:yf 
5 . 

-3_ vf; lsl;dsf ;fgfltgf s;"/df d'2f bfo/ ug{ cfjZos gx'g] -bkmf #$_ 

d'2f bfo/ ug{' Jojxfl/s gx'g] jf ;fj{hlgs lxtnfO{ vf;} c;/ gkg]{ klxnf] k6ssf] Ps xhf/ 
lauf];Ddsf] junLdf/f rf]/L d'2f, klxnf] k6ssf] leIff afUg] s;"/, tLg xhf/ ¿k}of;Dd 
hl/jfgf jf Ps dlxgf;Dd s}b jf b'j} ;hfo x'g] klxnf] k6s u/]sf] s'g} s;"/df 
dxfGofoflwjQmfsf] :jLs[tLn] d'2f bfo/ gug]{ lg0f{o ug{ ;lsg] . o;/L d'2f bfo/ gug]{ lg0f{o 
ug{' cufl8 s;"/;Fu ;DalGwt ljuf] hkmt u/L kLl8t eP lghnfO{ / geP kLl8t /fxt sf]ifdf 
bflvnf ug{' kg]{ . o; bkmf adf]lhd d'2f bfo/ gul/Psf] cleo'Qmn] tLg jif{ leq s'g} s;"/ 
u/]df klxn] u/]sf] s;"/sf] ;hfo ;d]t yk x'G5 . ;/sf/L jsLnn] d'2f bfo/ gug]{ u/]sf] 
lg0f{osf] hfgsf/L / cfjZos eP cg';Gwfgsf sfuhftsf] k|ltlnkL kLl8tnfO{ lbg'kg]{ / lrQ 
ga'‰g] kLl8tn] cfˆgf] tkm{af6 d'2f bfo/ ug{ ;S5g\ .  

-ª_ cleof]hg e};s]kl5 klg yk bfaL lng ;lsg] -bkmf #%_ 

d'2f btf{ eO;s]kl5 ;Da4 yk k|df0fx¿af6 cGo JolQmx¿ pk/ ;d]t bfaL lng' kg]{ ePdf jf 
d'2f btf{ ul/Psf cleo'Qm pk/ yk cleof]u nufpg'kg]{ b]lvPdf sf/0f v'nfO{ cg';Gwfg ug{ 
nufO{ ;/sf/L jsLnn] ;f] adf]lhd yk bfaL lnO{ d'2f bfo/ ug{ ;S5 .  

-r_ cleof]ukq ;+zf]wg ug{ ;lsg], bkmf #^  

pk;+xf/ 
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cbfntdf d'2f btf{ e};s]sf]df yk k|df0f km]nf k/L dfubfaL ;+zf]wg ug{'kg]{ b]lvPdf ;'? 
txaf6 km};nf x'g' cufj} ;DalGwt ;/sf/L jsLnn] dxfGofoflwjQmfsf] :jLs[lt lnO{ 
cleof]ukq ;+zf]wgsf nflu sf/0f v'nfO{ lgj]bg lbg ;Sg] / Joxf]/f dgfl;j eP ;DalGwt 
cbfntn] bfaL ;+zf]wg ug]{ cfb]z lbg ;Sg] Joj:yf 5 . 

pk;+xf/ 

lj=;+= !(!) b]lv nfu" ePsf] d'n'sL P]gsf k|fjwfgx¿nfO{ kl/dfh{g ub}{ tyf gofF sfg'gL 
k|fjwfgx¿ ;d]t ;d]6L oxL ef› ! ut]b]lv nfu" x'g] u/L d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ 
P]g, @)&$ nufotsf sfg'gx¿ hf/L ePsf 5g\ . plNnlvt gofF sfg'gx¿ hf/L ePaf6 
;/sf/jfbL kmf}hbf/L d'2fsf] cleof]hgnfO{ j:t'lgi7 / k|efjsf/L agfpg ;/sf/L jsLnsf] 
e"ldsfdf j[l4 ePsf] 5 . ;hfo sd ug]{ dfubfaL lng ;lsg], vf; lsl;dsf ;fgfltgf 
s;"/df d'2f bfo/ ug{ cfjZos gx'g], cleof]hg e};s]kl5 klg yk bfaL lng ;lsg], 
cleof]ukq ;+zf]wg ug{ ;lsg] OToflb d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ n] u/]sf 
d'Vo k|fjwfgx¿ x'g\ . cGt/f{li6«o kmf}hbf/L sfo{ljlw sfg'g;Fu ;fdfGh:o x'g]u/L d'n'sL 
kmf}hbf/L sfo{ljlw sfg'g cfPsf] 5 . 
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ljifo k|j]z 
 

klxnf] r/0f -;Djt\ @)!& ;fnb]lv @)$& ;fn;Dd_M 
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;+lxtfx¿n] ;/sf/L jsLnsf] sfddf  
kfg]{ k|efj 

 ls/0f kf}8]n  
 

ljifo k|j]z 
 

g'g tyf Gofo dGqfnoaf6 k|zfl;t tyf c~rnfwLz sfof{no / lhNnf k|zf;g 
sfof{nosf] zfvfsf ¿kdf /x]sf g]kfnsf ;/sf/L jsLnx¿ lj= ;+= @)@& ;fn kl5 

dxfGofoflwjQmfsf] sfof{no dftxtdf sfof{nosf x}l;otdf /xg yfn]1 . xfn ;/sf/L jsLn 

sfof{nosf] ;+/rgf lhNnf txdf && j6f lhNnf ;/sf/L jsLn sfof{no, k'g/fj]bg txdf !* 
j6f pRr ;/sf/L jsLn sfof{no / sf7df8f}+df ! j6f ljz]if ;/sf/L jsLn sfof{no tyf 
s]Gb| -sf7df8f}+_ df dxfGofoflwjQmfsf] sfof{no u/L b]ze/df txut ¿kdf k}mlnPsf] 52 . o; 

cjlwdf kmf}hbf/L Gofok|zf;gnfO{ lgoldt ug]{ sfg'g b'O{ k6s km]l/P3 / t];|f] k6s km]l/g] 

qmddf 5 . nueu ;f7L jif{sf] o; cGt/fnnfO{ b'O{ r/0fdf ljeQm ug{ ;lsG5 . ;Djt\ @)!& 
;fnb]lv @)$& ;fn ;Ddsf] tL; jif{sf] cjlwsf] klxnf] r/0f tyf ;Djt\ @)$& ;fnb]lv 
@)&% ;fn;Ddsf] nueu c7\7fO; jif{sf] bf];|f] r/0f . oL b'a} r/0fdf kmf}hbf/L 
Gofok|zf;gnfO{ lgoldt ug]{ sfg'g dfq km]l/Psf 5}gg\, k]ml/Psf sfg'gn] kmf}hbf/L Gofo 
k|0ffnLdf kl/jt{g ug]{ k|of; klg u/]sf 5g\ .  

klxnf] r/0f -;Djt\ @)!& ;fnb]lv @)$& ;fn;Dd_M 

/f0ffsfnLg d'n'sL P]g rln/x]sf] ;dodf km/s k|s[ltsf] kmf}hbf/L Gofo k|0ffnLsf] z'?jft ub}{ 
;/sf/L d'2f ;DaGwL P]g, @)!& cfPsf] lyof] . o; P]gn] ;/sf/L jfbL eO{ d'2f rNg] s;"/sf] 
cg';Gwfg txlssft ug]{ ;DaGwdf lgDg Joj:yf u/]sf] lyof]4M  

!=  o; ;DaGwL k|rlnt g]kfn sfg'g cGtu{t clwsf/ k|fKt clwsf/Lsf] ;a} clwsf/ 
;DalGwt k'ln; sd{rf/L / klAns k|f]l;So"6/n] k|of]u ug]{  

@=  t/, tL k'ln; sd{rf/L jf klAns k|f]l;So"6/n] s'g} k|sf/sf] ;hfo lbg] clwsf/sf] k|of]u 
gug]{ . 

                                                            
  gfoa dxfGofoflwjQmf 
1  http://ag.gov.np/about-us/historical-background/ -x]l/Psf] ldltM @)&%.!.(_ . 
2  http://ag.gov.np/about-us/-x]l/Psf] ldltM @)&%.!.(_ . 
3  oL sfg"gx¿df klxnf] k6s nfu" ePsf] ;/sf/L d'2f ;DaGwL P]g, @)!& / bf];|f] k6s nfu" eO{ xfn;Dd k|rngdf /x]sf] 

;/sf/L d'2f ;DaGwL P]g, @)$( tyf oL P]gx¿ cGt/ut ag]sf lgodfjnLx¿ x'g\ .  
4  bkmf # sf] pkbkmf -#_ 

sf

c+s !, aif{ @)&%
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o; P]gn] ;/sf/ jfbL eO{ rNg] d'2fnfO{ kmf}hbf/L / b]jfgLdf juL{s/0f u/L]5 b'j} k|sf/sf 

d'2fsf] cg';Gwfg jf hfFra'emsf ;DaGwdf o; P]gn] ;/sf/L jsLnnfO{ ;+nUg u/fPsf] lyof]6 . 

kmf}hbf/L d'2fsf] cg';Gwfg txlssftsf ;DaGwdf o; P]gn] lgDg Joj:yf u/]sf] lyof] .  

!=  o; P]gsf] cg';"rL ! df /x]sf d'2f rnfpg rxfg] JolQmn] To; ck/fwaf/] b]v] 
hfg];Ddsf] k|df0f v'nfO{ glhssf] k'ln; yfgf rf}sLdf lnlvt b/vf:t jf df}lvs ;"rgf 
lbg' kg]{, 

@=  To;/L ;"rgfaf6 jf c¿ s'g} k|sf/n] To:tf ck/fw ePsf] yfxf kfP jf kof{Kt sf/0f 
;lxt z+sf ePsf cj:yfdf ;DalGwt k'ln; sd{rf/L tyf klAns k|f]l;So"6/n] t'¿Gt 
df}sf txlssft jf ;/hldg ug]{,  

#=  ck/fwsf] ;DaGwdf cGo cfjZos ;a"b k|df0fsf] ;+sng k'ln; sd{rf/Låf/f x'g], 

$=  ck/fwsf] df}sf txlssft tTsfn ug'{ kg]{ cj:yf ePdf sDtLdf ;aOG;k]S6/ bhf{sf] 
k'ln; sd{rf/Ln] klAns k|f]l;So"6/ geP klg ug{ ;Sg] / o;/L k'ln; sd{rf/Ln] dfq 
df}sf txlssft ubf{ ck/em6 sf/jfxL ug'{ kg]{ sf/0f b]vfO kmfOndf hgfO{ /fVg' kg]{7 . 

kmf}hbf/L d'2fsf] bfo/Lsf ;DaGwdf o; P]gn] u/]sf Joj:yf lgDg lyP . 

!= ;+slnt ;a"b k|df0fsf cfwf/df ck/fw ePsf] / ;a} jf s]xL cleo'Qm pk/ d'2f rnfpg 
;a"b k|df0f k'Ug] b]lvPdf s'g sfg'g cGtu{t s] s:sf] pk/ s'g cleof]udf d'2f rnfpg' 
kg]{ xf] ;f] s'/f v'nfO{, ;a"b k|df0f gk'Ug] b]lvPsf] JolQmsf xsdf ;f]xL s'/f v'nfO{, ck/fw 
gePsf] b]lvPsf]df ;f] s'/f v'nfO{, ck/fw ePsf] b]lvPsf] t/ cleo'Qm v'Ng g;s]sf] jf 
s'g} klg JolQm pk/ d'2f rnfpg ;a"b k|df0f gk'Ug] b]lvPdf ;f] s'/f v'nfO{ klAns 
k|f]l;So"6/ dfk{mt cbfntdf k'ln; l/kf]6{ bflvn ug'{ kg]{ / cbfntn] To; k'ln; l/kf]6{af6 
d'2fsf] sf/jfxL z'¿ ug{' kg]{ 

@=  k'ln; l/kf]6{df pNn]v ePsf] ck/fwsf] cleof]u / cleo'Qmaf/] cbfntn] cfjZostf 
cg';f/ cfk}m jf cGo k'ln; sd{rf/L jf klAns k|f]l;So"6/åf/f k'gM txlssft u/L u/fO{ 
d'2fdf k"/f tj/n] OG;fkm ug{ ;Sg] . 

o; P]gdf lj= ;+= @)@) ;fndf ePsf] ;+zf]wgkl5 kmf}hbf/L d'2fsf] txlssft ;/sf/L jsLnn] 
cfk}m ;+nUg x'g' kg]{ cfjZos ;+em]sf cj:yfdf afx]s cfjZos lgb]{zg lbPdf ufpF k~rfotsf] 
Onfsfleq k|x/L sd{rf/L / k|wfgk~r jf pkk|wfgk~rn] ug{ ;Sg] / gu/ k~rfotsf] 
Onfsfleq ;/sf/L jsLn cfk}m ;+nUg x'g' kg]{ Joj:yf /x]sf] lyof]8 .  

o; P]g cGt/ut ag]sf] ;/sf/L d'2f ;DaGwL lgodfjnL, @)!*9 n] ;/sf/ jfbL x'g] kmf}hbf/L 

d'2fsf] txlssft ug]{ ;DaGwdf ;/hldg10 tyf df}sf txlssft11sf] sfddf k|x/L sd{rf/L / 

                                                            
5  o; P]gsf] cg';"rL ! df kmf}hbf/L d'2fsf] / cg';"rL @ df b]jfgL d'2fsf] ;"rL lbOPsf] lyof] .  
6  o; P]gsf] bkmf # df kmf}hbf/L d'2fsf] ;DaGwdf / bkmf $ df b]jfgL d'2fsf] ;DaGwdf pNn]v ePsf] lyof] .  
7  ;/sf/L d'2f ;DaGwL P]g, @)!* af6 ePsf] ;+zf]wg ;d]tsf] cfwf/df pNn]v ul/Psf] . g]kfn uh]6, dfu{ ! ut] @)!* 

;fn  
8  ;/sf/L jsLn lbUbz{g, @)^#, dxfGofoflwjQmfsf] sfof{no g]kfn, k[i7 $$$ 
9   g]kfn uh]6, df3 @( ut] @)!* ;fn . 
10  lgod $ . 
11  lgod % . 
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klAns k|l;So"6/sf aLrdf x'g' kg]{ ;dGjo12sf] s'/fnfO{ :ki6 ¿kdf v'nfPsf] kfOG5 . d'2f 

bfo/ ubf{ k'ln; l/kf]6{ ;lxtsf] ;Ssn kmfOn bflvn ug'{ kg]{13 / k'ln; l/kf]6{sf] cGTodf 

bfofFtk{m k'ln; sd{rf/Lsf] / afofFtk{m klAns k|l;So"6/n] b:tvt ug'{ kg]{ 14  Joj:yf o; 

lgodfjnLn] u/]sf] lyof] . 

kmf}Hbf/L d'2fsf] cg';Gwfg k"/f ePkl5 d'2f rnfpg] jf grnfpg] eGg] ;DaGwdf k|x/L sd{rf/L 

/ klAns k|l;So"6/sf] /fo gldn]sf cj:yfdf lgDg cg';f/ ug'{ kg]{ Joj:yf /x]sf] lyof]
 15 .  

s=  /fo gldn]sf] Joxf]/f pNn]v u/L cbfntdf d'2f k7fpg' kg]{ 

v=  cbfntn] klg k|:t't ldl;naf6} d'2f rnfpg kof{Kt cfwf/ 5 eGg] b]v]df ;f]xL Joxf]/fsf] 
cfb]z lbO{ d'2fsf] c¿ sf/jfxL ;'? ug'{ kg]{ -o;f] ubf{ cbfntaf6 k|x/L sd{rf/L / klAns 
k|l;So"6/n] lbPsf]  /fodWo] Pp6f /fonfO{ dfGotf lbPsf] eGg] cfb]z ul/GYof] ._  

u=  cbfntn] d'2f rnfpg kof{Kt cfwf/ 5}g eGg] b]v]df d'2f rnfpg kof{Kt cfwf/ 5}g eGg] 
cfb]z lbO{ d'2f tTsfn tfd]nLdf /fVg' kg]{  

3=  k'gM txlssft ug'{ u/fpg' kg]{ cfjZostf eP P]gsf] bkmf # sf] pk–bkmf -^_ cg';f/ ;f] 
ug{ cfb]z lbg] .  

 t/ To:tf] s'g} klg cfb]zn] d'2fsf] cf}lrTodf c;/ gkfg]{ / sfg'g cg';f/ kl5 7x/] 
adf]lhd x'g ;Sg] . 

 ;/sf/L jfbL eO{ d'2f rNg] b]jfgL ljifodf hfFra'em ug]{ ;DaGwdf o; P]gn] lgDg Joj:yf 

u/]sf] lyof]M16 

!=  To:tf] d'2f rnfpg rfxg] JolQmn] d'2fsf] ljifodf cfk"m;Fu ePsf] jf cfkm"n] b]v] 
hfg];Ddsf] ;a'b k|df0f v'nfO{ === ;/sf/af6 === tf]lsPsf] clws[tnfO{ lnlvt b/vf:t jf 
df}lvs va/ lbg'kg]{ -df}lvs va/ lbPsf]df ;DalGwt clws[tn] To:tf] JolQmsf] s'/f 
b/vf:tsf] ¿kdf n]vL lghn] ;lx5fk u/fO{ lng' kg]{_ 

@=  To;/L kg{ cfPsf] b/vf:taf/] clws[tn] cfjZostfg';f/ gfkL, gS;f jf c¿ k|zf;sLo 
hfFra'em u/L ;/sf/L jsLnsf] sfg'gL /fo ;d]t lnO{ d'2f rnfpg] jf grnfpg] 
lgsf;fsf] nflu >L % sf] ;/sf/ 5]p k|ltj]bg k7fpg' kg]{ 

#=  d'2f rnfpg' kg]{ b]v]df ;DalGwt clws[t cfkm}+n] s;}sf] b/vf:t gk/] klg pk/f]Qm 
adf]lhd k|ltj]bg k7fpg ;Sg] 

b]jfgL d'2fsf] bfo/Lsf ;DaGwdf o; P]gn] u/]sf Joj:yf lgDg lyP17M 

!= pk/f]Qm adf]lhd k7fPsf] k|ltj]bgdf===;/sf/af6 d'2f rnfpg] lgsf;f eO{ cfPdf d'2f 
;/sf/L jsLnaf6 bfo/ x'g] 

                                                            
12  lgod ^ . 
13  lgod !@ . 
14  cg';"rL, kmf/fd g+= @ . 
15  lgod !! . 
16  bkmf $ . 
17  pxL . 
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@= To:tf ;a} d'2fdf===;/sf/ jfbL x'g] / b/vf:t ug]{ JolQm jfbL kIfsf] uafxsf] ¿kdf /xg] 

bf];|f] r/0f -;Djt\ @)$& ;fnb]lv @)&% ;fn;Dd_ 

g]kfn clw/fHosf] ;+ljwfg, @)$& n] s'g} cbfnt jf Goflos clwsf/Lsf ;dIf >L % sf] 
;/sf/sf] tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ 

dxfGofoflwjQmfnfO{ x'g]518 eGg] Joj:yf u/]/ klxnf] k6s dxfGofoflwjQmfnfO{ b]zsf] k|d'v 

cleof]hgstf{sf ¿kdf Joj:yf u/]sf] lyof] . o; ;+j}wflgs Joj:yf;+u tfbfTDo /fVg] u/L 
ag]sf] ;/sf/L d'2f ;DaGwL P]g, @)$( -lj= ;+= @)$(.(.* b]lv k|f/De ePsf]_ n] tf]lsPsf] 
ck/fw cg';Gwfgsf] lhDd]jf/L k|x/L sd{rf/L nufotsf cg';Gwfg clws[tnfO{ lbg] / To:tf 
;/sf/ jfbL eO{ rNg] d'2f rNg] grNg] lg0f{o ug]{ tyf d'2f rnfpg] lg0f{o u/]sf cj:yfdf 
d'2f bfo/ ug{] u/L cleof]hgsf] lhDd]jf/L ;/sf/L jsLnnfO{ lbg] u/L Joj:yf u¥of] . of] P]g 
nfu" eP kl5 ck/fw cg';Gwfg / cleof]hgsf] sfo{nfO{ cnu u/L cg';Gwfg txlssftsf] 
lhDd]jf/L k|x/LnfO{ / cleof]hg ;d]tsf] lhDd]jf/L ;/sf/L jsLnnfO{ ;'lDkPsf] 5 eg]/ eGg] 

ul/of] .19 

;+ljwfgn] dxfGofoflwjQmfn] of] wf/f20 adf]lhdsf] cfˆgf] sfd, st{Jo / clwsf/ tf]lsPsf] 

zt{sf] cwLgdf /xL k|of]u / kfng ug]{ u/L dftxtsf clws[tnfO{ ;'Dkg ;Sg]5 egL u/]sf] 
Joj:yf21 cg';f/ dxfGofoflwjQmfaf6 ;/sf/ jfbL eO{ rNg] d'2f rNg] jf grNg] lg0f{o ug]{ 

clwsf/ k|Tofof]hg eO{ 22
 
lhNnf tyf k'g/fj]bg txsf ;/sf/L jsLn sfof{nosf ;/sf/L 

jsLnx¿af6 dxfGofoflwjQmfsf] of] clwsf/ k|of]u eO{ cfPsf] 5 .  

kmf}hbf/L s;"/sf] cg';Gwfgdf ;/sf/L jsLnsf] ;+nUgtf 

o; P]gn] ck/fw cg';Gwfg txlssftsf] lhDd]jf/L k|x/L sd{rf/L tyf cGo sd{rf/LnfO{ lbPsf] 
5 t/ ck/fw cg';Gwfg txlssftsf ;dodf ck|ToIf ¿kdf ;/sf/L jsLn ;+nUg /xg] 
Joj:yf klg u/]sf] 5 . o; P]gsf] cg';"rL ! df /x]sf s;"/sf] txlssftsf ;DaGwsf ;/sf/L 
jsLnsf] ;+nUgtf /xg] ;DaGwdf o; P]gn] u/]sf] Joj:yf lgDg k|sf/sf] 5M 

-s_ ck/fwsf] txlssft ug]{ k|x/L sd{rf/Ln] txlssft z'? ug'{ eGbf klxn] txlssft ug]{ 
s'/f v'nfO{ ;/sf/L jsLn sfof{nodf ck/fw ;DaGwL k|f/lDes k|ltj]bg k7fpg' kg]{ / 
;/sf/L jsLnn] txlssftsf] ;DaGwdf cfjZos lgb]{zg lbg ;Sg]23  

-v_  txlssft ubf{sf ;dodf k|x/L sd{rf/LnfO{ /fo ;Nnfx lbg]24 

-u_  cleo'Qmsf] aofg ;/sf/L jsLn ;dIf lng]25 

-3_  d'2f rNg] jf grNg] lg0f{o ubf{ cfjZos b]v]df yk ;a"t k|df0f ;+sng ug{ jf JolQm;+u 
;f]wk'5 ug{ lgb]{zg lbg ;Sg]26  

                                                            
18  wf/f !!) -@_ . 
19  dxfGofoflwjQmfsf] jflif{s k|ltj]bg @)^*÷)^(, k[= @ . 
20  wf/f !!) . 
21  g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!) -%_ . 
22  g]kfn /fhkq,  sflt{s @# ut] @)$* ;fn tyf g]kfn /fhkq, h]i7 !( ut] @)$( ;fn . 
23  ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf ^ . 
24  pxL, bkmf & . 
25  pxL, bkmf ( . 

;/sf/ jfbL b]jfgL d'2fsf] hf “ra'em / bfo/L ;DaGwL Joj:yfM  
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o; P]gsf cg';"rL ! df n]lvPsf d'2f afx]s g]kfn ;/sf/sf] tkm{af6 rnfOg] cGo kmf}hbf/L 
d'2fsf ;DjGwdf ;DalGwt sfg'gdf jf g]kfn ;/sf/n] d'2f rnfpg] jf ;a"b k|df0f ;+sng 
ug]{ s'g} clwsf/L tf]lslbPsf] eP To:tf] clwsf/Laf6 / To:tf] clwsf/L gtf]lsPsf]df ;DalGwt 
sfof{no k|d'vn] ;a"b k|df0f ;+sng u/L cfk\mgf] /fo ;lxt d'2f rNg] jf grNg] lg0f{osf] nflu 
;/sf/L jsLn ;dIf ldl;n Pj+ ;a"b k|df0f k]z ug'{ kg]{ / ;/sf/L jsLnn] To; ldl;ndf 
d'2f rnfpg] jf grnfpg] lg0f{o ubf{ dxfGofoflwjQmfn] ;+ljwfg adf]lhd ;/sf/L jsLnnfO{ 
;'lDkPsf] clwsf/ adf]lhd lg0f{o ug]{ Joj:yf 5 . To;/L lg0f{o ubf{ d'2f rNg] eP s'g 
sfg'gsf] s'g cleof]udf s–s;nfO{ d'2f rnfpg] ;f] ;d]t pNn]v u/L d'2f bfo/ ug{ k|fKt 
ldl;n lkmtf{ k7fpg'  k5{ . ;/sf/L jsLnaf6 d'2f rnfpg] lg0f{o k|fKt ePkl5 cleof]ukq jf 
lkm/fbkq tof/ u/L k|rlnt sfg'gdf tf]lsPsf] kbflwsf/Ln] ;xL u/L ;DalGwt cbfnt ;dIf 
d'2f bfo/ ug'{ kb{527 . o; k|sf/sf s;"/sf] txlssftdf ;/sf/L jsLnsf] k|ToIf jf ck|ToIf 

s'g} klg k|sf/n] ;+nUgtf /xg ;Sg] s'/fnfO{ o; P]gn] pNn]v u/]sf] 5}g . 

;/sf/ jfbL b]jfgL d'2fsf] hf“ra'em / bfo/L ;DaGwL Joj:yfM28 

o; ;DaGwL Joj:yf lgDg cg';f/ /x]sf] 5M 

-s_ b]jfgL d'2f rnfpg rfxg] JolQmn] To:tf] d'2fsf] ljifodf cfkm";Fu ePsf] jf cfkm"n] b]v] 
hfg];Ddsf] ;a"b k|df0f v'nfO{ g]kfn ;/sf/af6 tf]s]sf] jf sfg'gdf tf]lsPsf] clws[tnfO{ 
lnlvt b/vf:t jf df}lvs va/ lbg' kg]{ -df}lvs va/ lbPsf]df ;DalGwt clws[tn] 
To:tf] JolQmsf] s'/f b/vf:tsf] ¿kdf n]vL lghsf] ;lx5fk u/fO{ lng' kg{]_ 

-v_ pk/f]Qm b/vf:t af/] ;DalGwt clws[tn] cfjZos cg';f/ gfkL gS;f jf c¿ hf“ra'em 
u/L d'2f rnfpg] jf grnfpg] lg0f{osf] nflu ;+sng ul/Psf] ;a"b k|df0f / cfkm\gf] /fo 
;d]t pNn]v u/L  ldl;n sfuhsf] ;Ssn / gSsn k|lt lhNnf ;/sf/L jsLn ;dIf 
k7fpg' kg{] -s;}sf] b/vf:t gk/] klg ;DalGwt clws[t cfkm}n] d'2f rnfpg kg{] sf/0f 
b]v]df cfjZos k|df0f ;+sng u/L ;/sf/L jsLn ;dIf ldl;n k7fpg' kg{]_ 

-u_  pk/f]Qm adf]lhd ;/sf/L jsLn ;dIf ldl;n k7fp “bf lg0f{o ug{ nfUg] ;do / d'2f rNg] 
lg0f{o ePdf lkm/fbkq tof/ u/L d'2f bfo/ ug{ nfUg] ;odnfO{ ;d]t Wofgdf /fvL k7fpg' 
kg{] 

-3_  d'2f rnfpg] jf grnfpg] lg0f{o ug{] ;DaGwdf ;/sf/L jsLnnfO{ dxfGofoflwjQmfn] 
;+ljwfg adf]lhd ;'lDkPsf] clwsf/ adf]lhd lg0f{o ug]{ Joj:yf nfu" x'g] 

-ª_  k|fKt ldl;n cWoog u/L lg0f{o ug{] l;nl;nfdf ldl;n cWoog ubf{ d'2f rNg] b]v]df 
;/sf/L jsLnn] lkm/fbkq tof/ u/L ;a"b k|df0f ;lxt cbfntdf d'2f bfo/ ug{' kg{] 

-r_ ;/sf/L jsLnn] d'2f grNg] lg0f{o u/]df ldl;n / ;a"b k|df0f ;DalGwt clws[t sxf“ 
lkmtf{ k7fpg' kg{] / To:tf] ldl;n / ;a"b k|df0f ;DalGwt clws[tn] tf]lsPsf] cjlw;Dd 
;'/lIft /fVg' kg{] 

 

                                                                                                                                               
26  pxL, bkmf !& . 
27  pxL, bkmf #! . 
28  pxL, bkmf @@ -;/sf/L e} rNg] b]jfgL d'2fsf] ;"rL o; P]gsf] cg';"rL @ df /x]sf] 5 . o;afx]s cGo sfg"gdf ;/sf/ 

jfbL elgPsf b]jfgL d'2f klg o; cGt/ut k5{g\ ._ . 
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;+lxtfx¿ nfu" eP kl5sf] cj:yf 

ldlt @)&$.^.#) ut] k|df0fLs/0f eP/ @)&% ;fn ebf} ! ut] b]lv nfu" x'g] u/L kfFrj6f 
sfg'gx¿ cfPsf 5g\ . oL P]gx¿sf] lgdf{0fn] kmf}hbf/L tyf b]jfgL ljifodf km/s km/s 
;f/jfg sfg'gsf] Joj:yf ePsf] 5 . dd'n'sL ck/fw -;+lxtf_ P]g, @)&$ kmf}hbf/L ljifo tk{msf] 
tyf dd'n'sL b]jfgL -;+lxtf_ P]g, @)&$ b]jfgL ljifo tk{msf] ;f/jfg sfg'gsf] ;+lxta4 ¿k xf] . 
o;}u/L b]jfgL / kmf}hbf/L ljifodf km/s km/s sfo{ljlw sfg'gsf] Joj:yf ePsf] 5 . dd'n'sL 
kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ kmf}hbf/L tk{msf] tyf dd'n'sL b]jfgL sfo{ljlw -;+lxtf_ 
P]g, @)&$ b]jfgL tk{msf] sfo{ljlw sfg'gsf ¿kdf cfPsf] 5 . o;sf ;fy}, cleo'Qm s;"/bf/ 
7x/ ePkl5 p;nfO{ x'g] ;hfo lgwf{/0f ul/g] tyf s;"/bf/sf] pkrf/ -;'wf/_ sf] ljifonfO{ 
km/s tl/sfn] ;Daf]wg ug]{ gofF sfg'gL Joj:yfsf] ;"qkft klg ePsf] 5 . o;sf nflu 
kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ cfPsf] 5 . nfdf] sfg'gL Oltxf; 
af]s]sf] d'n''sL P]g tyf cGo k/Dk/fut s;"/sf nflu agfOPsf ljleGg P]gx¿nfO{ k|lt:yfkg 
ug]{ u/L cfPsf oL sfg'gsf] sfof{Gjogdf ;/sf/L jsLnsf] ;+nUgtf :jtM /xg]  x'G5 .   

dxfGofoflwjQmfsf] d'2f rnfpg] jf grnfpg] eGg] s'/fsf]  
clGtd lg0f{o ug]{ clwsf/ 

@)$& ;fnsf] ;+ljwfgaf6 Joj:yf ePsf] s'g} cbfnt jf Goflos clwsf/Lsf ;dIf ;/sf/sf] 
tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ dxfGofoflwjQmfsf] clwsf/ 
To;kl5 @)^# ;fndf / @)&@ ;fndf gofF ;+ljwfg hf/L x'Fbf klg oyfjt /x]sf]29 5 . of] 

clwsf/ z'?df em}F dxfGofoflwjQmfaf6 k|Tofof]hg u/L ;/sf/L jsLnaf6 k|of]u eO{ cfPsf] 5 . 
;+lxtfx¿ nfu" ePkl5 klg o;sf] lg/Gt/tf sfod /xg] 5 . 

;f/jfg sfg'gsf sf/0fn] kg]{ k|efj 

ck/fw ;+lxtfn] k|rngdf /x]sf s;"/nfO{ lg/Gt/tf lbFb} gofF s;"/x¿sf] ;d]t Joj:yf u/]sf] 
5 . ;/;/tL x]bf{ o; ;+lxtfdf pNn]v ePsf k|rlnt sfg'gdf /xL lg/Gt/tf kfPsf s;"/ tyf 
gofF Joj:yf ul/Psf s;"/ lgDg cg';f/ b]lvG5g\M 

lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

s;"/ zLif{sM //fHo lj?4sf s;"/  

!= ;fj{ef}d;Qf, cv08tf jf /fli6«o Pstf 
pk/ vnn ug{ gx'g] -k|rlnt gfdM /fi6« 
ljKnj_  

@= /fhb|f]x 

#= ldq /fi6« lj?4 o'4 jf ljb|f]x ug{ gx'g]  

$= hf;";L ug{ gx'g] 

!= /fi6«lxt k|lts"n sfd ug{ gx'g] 

@= hftL xTof ug{ gx'g]  

#= g]kfn lj?4 o'4 ug{ jf g]kfn ;Fu o'4df ;+nUg 
/fHosf ;]gfnfO{ ;xfotf ug{ gx'g]  

$= ;}lgs jf k|x/LnfO{ e8sfpg gx'g] 

%= /fi6«klt pk/ cfqmd0f ug{ gx'g] 

^= /fi6«klt jf ;+;bnfO{ wDsL lbg gx'g] 

 

s;"/ zLif{sM ;;fj{hlgs zflGt lj?4sf  
s;"/ 

 

o; cGt/utsf s;"/x¿ s]xL km/s ¿kdf 
k|rlnt s]xL ;fj{hlgs 

!= u}/sfg'gL e]nf ug{ gx'g] 

@= u}/sfg'gL e]nf /f]Sg] jf eË ug]{ cfb]z pNn+3g 

                                                            
29 @)^# ;fnsf] cGtl/d ;+ljwfgdf o; ;+ljwfgdf cGoyf Joj:yf ePsf]df afx]s eGg] jfSof+z /fv]/ o;nfO{ s]xL ;Lldt 

agfOPsf] lyof] . g]kfnsf] ;+ljwfgn] o;} Joj:yfnfO{ lg/Gt/tf lbPsf] 5 . 

lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

;fj{hlgs Gofo lj?4sf s;"/

 ;fj{hlgs lxt, :jf:Yo, ;'/Iff, 
;'ljwf / g}ltstf lj?4sf s;"/



79;+lxtfx¿n] ;/sf/L jsLnsf] sfddf kfg]{ k|efj

 
 

lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

-ck/fw / ;hfo_ P]g, @)@& df /x]sf 
b]lvG5g\ . t/ 7\ofSs} ldNg] eg] b]lvb}gg\ . 

 

ug{ gx'g]  

#= x'nbËf ug{ gx'g] 

$= x'nbËf ug{ b'?T;fxg lbg gx'g]  

%= ;fj{hlgs zflGt vnn kfg{ gx'g] 

^= /fi6« ;]jsnfO{ afwf lj/f]w ug{ gx'g] 

&= ;fj{hlgs :yfgdf cfjfudgdf afwf ug{ gx'g]  

*= ;fj{hlgs ;]jf ca?4 ug{ gx'g] 

(= skm\o{" pNn+3g ug{ gx'g]  

!)= em'7\7f ckmjfx km}nfpg gx'g]  

!!= zflGt eË ug{ 3/, hUuf jf ;jf/L ;fwg lbg 
gx'g]  

!@= ;+j]bgzLn ;fj{hlgs If]qdf dzfn h'n'; ug{ 
gx'g] 

!#= cfjZos a:t' tf]8kmf]8 jf xfgL gf]S;fgL ug{ 
gx'g] 

s;"/ zLif{sM ;;fj{hlgs Gofo lj?4sf s;"/  

 != lnvt gi6 ug{ gx'g] 

@= s;"/sf] k|df0f bafpg gx'g]  

#= ;"rgf lbg cj/f]w k'¥ofpg gx'g]  

$= kqmfpaf6 pDsfpg jf y'gfaf6 eufpg gx'g] 

s;"/ zLif{sM  ;fj{hlgs lxt, :jf:Yo, ;'/Iff, 
;'ljwf / g}ltstf lj?4sf s;"/ 

 

o; cGt/utsf s;"/x¿ s]xL km/s ¿kdf 
k|rlnt s]xL ;fj{hlgs -ck/fw / ;hfo_ 
P]g, @)@& df /x]sf  b]lvG5g\ . t/ 7\ofSs} 
ldNg] eg] b]lvb}gg\ . 

s]xL cGo P]gdf /x]sf s;"/ lgDg 5g\M 

!= ljqmL ug]{ pkef]Uo a:t' ljlqm gu/L 
hDdfvf]/L ug{ gx'g] 

@= h'jf v]Ng === gx'g]  

#= leIff dfUg jf dfUg nufpg gx'g]  

$= vfB kbfy{df ld;fj6 ug{ gx'g]  

%= e'mSofgdf kf/L vfB kbfy{ laqmL ljt/0f 
ug{ gx'g] 

^= e'mSofgdf kf/L s'g} j:t' laqmL–ljt/0f ug{ 
gx'g] 

 

 

 

!= ;+qmfds /f]u km}nfpg gx'g] 

@= dfgj /f]uk|lt/f]ws Ifdtf pGd'lt ug]{ lhjf0f' - 
Pr= cfO{= eL= _ sf] /f]u km}nfpg gx'g]  

#= ;?jf /f]u ;DaGwL sfg'gsf] pNn+3g ug{ gx'g]  

$=ljiffn' jf ljikmf]6s k|bfy{ k|of]u ubf{ nfk/jfxL 
ug{ gx'g] 

%= ceb| Jojxf/ ug{ gx'g]  

^= j]Zofudgsf] k|rf/ ug{ gx'g] 

&= j]Zofj[lQ jf j]Zofudgsf nflu 3/, hUuf k|of]u 
ug{ lbg gx'g]  

*= cZnLn lstfa, krf{ OToflb agfpg jf ljqmL 
ug{ gx'g]  

(= ;fj{hlgs :yfgdf of}gfË b]vfpg gx'g]  

!)= ;fj{hlgs :yfgdf of}g lqmof ug{ gx'g]  

!!= ;fj{hlgs pkb|ofO{ ug{ gx'g]  

!@= === ;§fafhL ug'{ gx'g]  

!#= kfgL b'lift kfg{ gx'g] 

!$= jftfj/0f k|b'lift ug{ gx'g] 

!%= ;fj{hlgs af6f], gbL jf :yndf vt/f jf afwf 
k'¥ofpg gx'g]  
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lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

s;"/ zLif{sM xxftxltof/ tyf v/vhfgf 
;DaGwL s;"/ 

 

!= Ohfhtkq k|fKt gu/L xftxltof/ pTkfbg 
ug{ gx'g]  

@= Ohfhtkq k|fKt gu/L xfxltof/sf] 
sf/f]af/ ug{ gx'g] 

#= Ohfhtkq ljgf xftxltof/ /fVg jf lnP/ 
lx8\g gx'g]   

!= vf; lsl;dsf xltof/ k|fKt ug{ gx'g]  

@= xftxltof/ v/vhfgfsf] sf/f]af/sf] clen]v 
/fVg' kg]{  

#= cf0fljs, /f;folgs, h}ljs  
-lhjf0f'o'Qm_ jf ljiffn'    xftxltof/ pTkfbg 
jf sf/f]af/ ug{ gx'g]  

 

s;"/ zLif{sM lljikmf]6s kbfy{ ;DaGwL s;"/  

!= Ohfhtkq k|fKt gu/L ljikmf]6s kbfy{ 
pTkfbg ug{ gx'g]  

@= Ohfhtkq k|fKt gu/L ljikmf]6s kbfy{sf] 
sf/f]af/ ug{ gx'g]   

 

!= s[lqd ljikmf]6s kbfy{ agfpg jf k|of]u ug{ 
gx'g]  

@= af?bL ;'/Ë agfpg jf ljikmf]6s kbfy{ 
cf]5\ofpg gx'g]  

#= pTkfbg jf sf/f]af/sf] clen]v /fVg' kg]{  

$= ljikmf]6s kbfy{sf] cf];f/ k;f/, 9'jfgL jf 
e08f/0f ubf{ xf]l;of/L ckgfpg' kg]{ 

 

s;"/ zLif{sM //fli6«o tyf ;fj{hlgs ;Dkbf 
lj?4sf s;"/ 

 

 != JolQm ljz]ifn] ;fj{hlgs 3/, hUuf cfk\mgf] 

agfpg gx'g]
@ 

@= JolQm ljz]ifn] ;fj{hlgs ;Dkbf cfk\mgf] agfpg 

gx'g]
 @

 

#= k|fs[lts ;Dkbfdfly cltqmd0f ug{ gx'g]
 @

 

$= ;fj{hlgs ef}lts ;+/rgfsf] cglws[t sAhf jf 

ljgfz ug{ gx'g]
 @

 

%= /fli6«o ufg, em08f jf lgzfg 5fksf] ckdfg jf 
Iflt ug{ gx'g]  

^= /fli6«o lje"ltsf] ckdfg ug{ gx'g]  

s;"/ zLif{sM wwd{ ;DaGwL s;"/  

!= wd{ kl/jt{g u/fpg gx'g] 

 

!= wfld{s:yn jf kljq dflgPsf] :yfgnfO{ Iflt 
k'¥ofpg gx'g]  

@= wfld{s efjgfdf cf3ft k'¥ofpg gx'g] 

#= wfld{s /Llt l:yltdf afwf k'¥ofpg gx'g]
  

s;"/ zLif{sM ee]befj tyf cGo ckdfghGo 
Jojxf/ ;DaGwL s;"/ 

 

!= bf; agfpg gx'g] 

@= aGws agfpg jf afFwf /fVg gx'g] 

#= hfltkfltsf] cfwf/df 5'jf5't jf cGo 
e]befjk"0f{ Jojxf/ ug{  gx'g] 

$= ckdfghgs jf cdfgjLo Jojxf/ ug{ 

!= e]befjk"0f{ Jojxf/ ug{ gx'g]  

@= e]befj u/L a:t' jf ;]jf vl/b laqmL jf ljt/0f 
ug{ gx'g] 

#= hjh{:tL sfddf nufpg gx'g] 

$= ;fdflhs /Llt l:yltdf vnn kfg{ gx'g] 

lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

ljjfx ;DaGwL s;"/

Hofg ;DaGwL s;"/

ue{ ;+/If0f la?4sf] s;"/

s'6lk6 jf cËeË ;DaGwL s;"/

u}/sfg'gL y'gf ;DaGwL s;"/

JolQm a]kQf kfg]{ ;DaGwL s;"/

ckx/0f jf z/L/ aGws ;DaGwL 
s;"/

s/0fL ;DaGwL s;"/

Onfh ;DaGwL s;"/
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lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

gx'g] %= oftgf lbg gx'g] 

s;"/ zLif{sM lljjfx ;DaGwL s;"/  

!= d~h'/L ljgf ljjfx ug{ gx'g] 

@= xf8gftfdf ljjfx ug{ gx'g]
& 

#= afn ljjfx ug{ gx'g] 

$= ljjfxdf n]gb]g ug{ gx'g] 

%= jx'ljjfx ug{ gx'g] 

 

s;"/ zLif{sM HHofg ;DaGwL s;"/  

!= Hofg dfg]{ lgotn] s'g} sfd ug{ gx'g]
* 

@= Hofg hfg ;Sg] sfd ug{ gx'g]
 *
 

#= uDeL/ pQ]hgf jf /L;sf] cfj]zaf6 Hofg 

lng gx'g]
* 

$= Hofg dfg]{ pBf]u ug{ gx'g] 

!= dfg{ rfx]sf] JolQm gd/L csf]{ JolQm d/]df 
;hfo x'g] 

@= nfk/jfxLk"0f{ sfd u/L Hofg dfg{ gx'g] 

#= x]nrqm\ofO{+ u/L Hofg dfg{ gx'g] 

$=cfkm\gf] ;+/IfsTjdf /x]sf] JolQmnfO{ kmfNg jf 
kl/Tofu ug{ gx'g] 

%= cfTdxTof ug{ b'?T;fxg lbg gx'g] 

s;"/ zLif{sM uue{ ;+/If0f la?4sf] s;"/  

!= ue{ktg ug{ gx'g]  

s;"/ zLif{sM ss'6lk6 jf cËeË ;DaGwL s;"/  

!= cËeË ug{ gx'g]
*
  

s;"/ zLif{sM uu}/sfg'gL y'gf ;DaGwL s;"/  

!= ablgotk"j{s y'g5]s ug{ gx'g] 

@= dfgjf]lrt Go"gtd ;'ljwf glbO{ y'gfdf 
/fVg gx'g] 

!= 5f8\g] cfb]z ePsf]df y'gL /fVg gx'g] 

@= uf]Ko tl/sfn] y'gfdf /fVg gx'g] 

 

s;"/ zLif{sM JJolQm a]kQf kfg]{ ;DaGwL s;"/
  

 

 != JolQm a]kQf kfg]{ sfd ug{ u/fpg gx'g] 

s;"/ zLif{sM cckx/0f jf z/L/ aGws ;DaGwL 
s;"/  

 

!= ckx/0f ug{ gx'g] 

@= z/L/ aGws lng gx'g] 

 

s;"/ zLif{sM ss/0fL ;DaGwL s;"/  

!= hjh{:tL s/0fL ug{ gx'g] 

@= afnof}g b'¿kof]u ug{ gx'g] 

#= afnaflnsfsf] lj?4 ck|fs[lts d}y'g ug{ 
gx'g] 

 

!= y'gfdf /x]sf] JolQm;Fu s/0fL ug{ gx'g] * 

@= cfk\mgf] ;+/If0f jf ;'/Iffdf /x]sf] JolQm;Fu 

s/0fL ug{ gx'g]
 *
  

#=sfof{no jf k]zfut ;]jf k|fKt ug]{ JolQm;Fu 

s/0fL ug{ gx'g]
 *
 

s;"/ zLif{sM OOnfh ;DaGwL s;"/  

!= Ohfht k|fKt gu/]sf] JolQmn] Onfh ug{ 
gx'g] 

@= ab\lgot lrtfO{ Onfh ug{ gx'g] 

#= nfk/afxL jf x]nrSo|fOF u/L Onfh ug{ 

!= d~h'/L lagf dfgj z/L/df k/LIf0f ug{ gx'g] 

@= hf]lvdk"0f{ cf}iflw laqmL ljt/0f ug{ gx'g] 

#= cf}iflwdf ld;fj6 ug{ jf ld;fj6 u/]sf] cf}iflw 
laqmL ug{ gx'g] 
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lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

gx'g] $= Dofb gf3]sf] jf k"j{ ;fjwfgL glnO{ cf}iflw 
laqmL, ljt/0f ug{ gx'g] 

%= Ps cf}iflwnfO{ csf]{ cf}iflw egL laqmL ljt/0f 
ug{ gx'g] 

^= e'm¶f k|ltj]bg lbg gx'g] 

s;"/ zLif{sM rrf]/L tyf 8fFsf ;DaGwL s;"/ 
  

 

!= rf]/L ug{ gx'g] 

@= gsjhgL ug{ gx'g] 

#= 8fFsf ug{ gx'g]
 *
 

$= aunL dfg{ gx'g] 

!= 8fFsf ug{ gx'g]
*
 

@= rf]/Ldf k|of]u x'g] cf}hf/ lnO{ lx8\g gx'g] 

 

s;"/ zLif{sM 77uL, cfk/flws ljZjf;3ft 
tyf cfk/flws nfe      -PS;6;{g_ ;DaGwL 
s;"/  

 

!= 7uL ug{ gx'g] 

  

!= 7]Ssf jf s/f/sf] sfddf km/s kfg{ gx'g] 

@= ;DklQsf] cfk/flws pkof]u ug{ gx'g] 

#= cfk/flws ljZjf;3ft ug{ gx'g] 

$= cfk/flws nfe -PS;6;{g_ lng gx'g]  

s;"/ zLif{sM dd'b|f ;DAfGwL s;"/   

!= vf]6f d'b|f agfpg gx'g] 

@= vf]6f d'b|f rng ug{ gx'g] 

 

!= vf]6f d'b|f agfpg] ;fdfg agfpg, /fVg jf dd{t 
ug{ gx'g] 

@= dfkb08 ljk/Lt d'b|f agfpg gx'g] 

#= d'b|f agfpg] cf}hf/ aflx/ n}hfg gx'g] 

$= d'b|fsf] tf}n 36fpg jf ¿k abNg gx'g] 

%= /f]s nufOPsf] d'b|f rng rNtLdf Nofpg gx'g] 

^= a}Í gf]6 jf l;Ssf hnfpg, ufNg, RofTg jf a}Í 
gf]6df n]Vg gx'g] 

&= e'mqf] a}Í gf]6 b'¿kof]u ug{ gx'g] 

s;"/ zLif{sM ll6s6 ;DaGwL s;"/  

!= k|of]u ePsf] l6s6 k'gM k|of]udf Nofpg 
gx'g] 

 

!= vf]6f l6s6 agfpg jf rng ug{ gx'g] 

@= vf]6f l6s6 agfpg] cf}hf/ vl/b, laqmL, dd{t 
OTofbL ug{ gx'g] 

#= ;fj{hlgs lnvtdf k|of]u ePsf] l6s6 pKsfpg 
gx'g] 

s;"/ zLif{sM llnvt ;DaGwL s;"/  

!= sLt]{ ug{ gx'g] != sLt]{ lnvt agfpg] cf}hf/ agfpg gx'g] 

s;"/ zLif{sM ccfk/flws k|j]z tyf cfk/flws 
pkb|j ;DaGwL s;"/ 

 

!= s;"/ u/L k|fKt u/]sf] ;DklQ lng gx'g]  != cfk/flws k|j]z ug{ gx'g] 

@= cfk/flws pkb|j ug{ gx'g]  

s;"/ zLif{sM kkz'kIfL ;DaGwL s;"/  

!= ufO{, uf]? dfg{ jf s'6\g gx'g] != kz'kIfL k|lt lgb{oL Jojxf/ ug{ gx'g] 

lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

b]jfgL ;+lxtf 

sfo{ljlw sfg'gsf sf/0fn] kg]{ k|efjM 

;/sf/L ;DklQ 

;fj{hlgs ;DklQ 
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lg/Gt/tf lbOPsf s;"/x¿ gofF Joj:yf ul/Psf s;"/x¿ 

  @= ;fj{hlgs :yndf kz' jf kIfL dfg{ gx'g]  

@
kmf}hbf/L sfo{ljlw ;+lxtfsf] s;"/sf] ;"rL ePsf cg';"rL !, @, # / $ s'g}df klg g;d]l6Psf t/ ;/sf/L jfbL eO{ d'2f 

rNg' kg]{ k|s[ltsf b]lvg] s;"/x¿ 

& 
k|rlnt sfg'gdf s;"/ dflgPsf] t/ o; ;+lxtfn] ;/sf/ jfbL agfPsf] s;"/ 

* 
k|rlnt sfg'gdf s;"/ sfod ul/Psf eP klg o; ;+lxtfdf km/s cjwf/0ff ;lxt ;d]l6Psf s;"/x¿ 

pk/f]Qm tflnsf x]bf{ em08} Ps ;oj6f gofF s;"/x¿ ck/fw ;+lxtfaf6 ylkPsf] b]lvG5 . o;df 
JolQmjfbL eO{ d'2f rNg] s;"/nfO{ ;d]l6Psf] 5}g . dfly pNn]v ePsf ;a} s;"/x¿ ;/sf/ 
jfbL eO{ d'2f rNg] s;"/x¿ x'g\ .  

b]jfgL ;+lxtf 

o; ;+lxtfsf Joj:yf dWo] lgDg ljifonfO{ g]kfn ;/sf/ jfbL eO{ d'2f rNg] egL Joj:yf 
ul/Psf] 5M  

-s_ g]kfn ;/sf/sf] k"j{ :jLs[lt glnO{ s'g} ljb]zLnfO{ crn ;DklQ x:tfGt/0f u/]sf] ljifo -
bkmf $#@_ tyf 

-v_ ljb]zLnfO{ g]kfnleqsf] s'g} crn ;DklQ c+z jf ck'tfnL k|fKt ePdf g]kfn ;/sf/sf] 
:jLs[lt ePsf]df afx]s ;f] ;DklQ lghsf] gfddf gfd;f/L, btf{ x'g jf ;f] ;DklQsf] 
cfDbfgL lghn] pkef]u ug{ gkfpg] ljifo -bkmf $##_  

pk/f]Qm Joj:yfx¿ k|rlnt d'n'sL P]gdf /x]sf Joj:yfsf] lg/Gt/tf xf] . o; Joj:yf afx]s, 
o; ;+lxtfn] ;/sf/L, ;fj{hlgs tyf ;fd'bflos ;DklQ ;DaGwdf 5'6[} Joj:yf u/]sf] 5 -
kl/R5]b %_ . o; ;DaGwdf ePsf] km/s Joj:yf cg';f/ s'g} sd{rf/Ln] hfgLhfgL x]nr]qm\ofOF 
jf nfk/jfxL ;fy ;/sf/L, ;fj{hlgs jf ;fd'bflos ;DklQ s'g} JolQmsf] gfddf btf{ u/] jf 
u/fPdf jf o; kl/R5]b adf]lhd ug'{ kg]{ ;xof]u gu/]df To:tf] sd{rf/LnfO{ lghsf] ;]jf, zt{ 
;DaGwL sfg'g adf]lhd ljefuLo sf/afxL x'g] Joj:yf 5 . o;sf ;fy}, pk/f]Qm adf]lhdsf] 
sfd ug]{ sd{rf/L pk/ ljefuLo sf/afxLsf cltl/Qm sfg'g adf]lhd kmf}hbf/L s;"/df 
sf/afxL ug{ afwf gkg]{ Joj:yf /x]sf] 5 -bkmf #!!_ . o; Joj:yf cg';f/ s'g} lgsfo jf 
clwsf/Ln] ;/sf/L jf ;fj{hlgs ;DklQ30df k|lts"n c;/ kg]{ u/L u/]sf] lg0f{o pk/ sfg'g 
adf]lhd d'2f ug{, lgj]bg jf k'g/fj]bg ug]{ clwsf/ ;DalGwt ;/sf/L jsLndf /x]sf] 5 -bkmf 
#!@_ . of] ;/sf/L jsLnnfO{ lbOPsf] yk lhDd]jf/L xf] . 

sfo{ljlw sfg'gsf sf/0fn] kg]{ k|efjM 

g]kfn sfg'gdf k|rngdf /x]sf lgDg tLg k|sf/sf sfo{ljlw ;+lxtfx¿ nfu" ePkl5 klg 
lg/Gt/ /xg] b]lvG5M  

                                                            
30  g]kfn ;/sf/sf] xs, :jfldTj, lgoGq0f jf cwLgdf /x]sf] b]xfosf] ;DklQ ;;/sf/L ;DklQ dflgg]M -bkmf @((_ 

-s_ ;/sf/L 3/, ejg jf hUuf, -v_ ;8s, af6f] jf /]Nj], -u_ jg, hËn jf jg hËndf /x]sf ?v, a'6\ofg, 
-3_ gbL, vf]nfgfnf, tfn, kf]v/L tyf To;sf] l8n, -ª_ gx¿, s'nf] jf P]nfgL, ktL{ hUuf,  -r_ vlgh jf vlgh kbfy{, -5_ 

lxdfn, eL/, kx¿f, 8u/, au/, ;fj{hlgs au}Frf, -h_ ;fj{hlgs, ;fd'bflos, u'7L jf s'g} JolQmsf] gfddf /x]sf] ;DklQ 
afx]ssf] cGo ;DklQ . 

 ;fj{hlgs k|of]hgsf] nflu /x]sf b]xfosf] ;DklQ ;;fj{hlgs ;DklQ dflgg]M -bkmf #))_ 
-s_  k/fk"j{sfnb]lv /x]sf] 3/, hUuf, 9n jf af6f], -v_ s'jf, kFw]/f], kfgL3f6, Ogf/, kf]v/L tyf To;sf] 8Ln, 
-u_  ufO{j:t' lgsfNg] lgsf;, uf}r/, vs{, cGToi6L:yn, lrxfg, d;fg3f6, ;dflw:yn sla|:yfg /x]sf] hUuf, 
-3_  kf6L, kf}jf, b]jn, wfld{s pkf;gf:yn, :df/s, d7, dlGb/, r}To, u'Daf, :t"k, d:hLb, Obufx, sa|ufx, luhf{3/, rf]s, 

8anL, rf}tf/L jf ;f] /x]sf] hUuf, -ª_ xf6, d]nf, ;fj{hlgs ¿kdf dgf]/~hg ug]{ jf v]ns'b ug]{ 7fpF /x]sf] hUuf, -r_ 
;fj{hlgs k|of]hgsf] nflu s;}n] k|bfg u/]sf] lghL ;DklQ, -5_ g]kfn ;/sf/n] g]kfn /fhkqdf ;"rgf k|sfzg u/L 
;fj{hlgs ;DklQ egL tf]lslbPsf] cGo ;DklQ .  

;fj{hlgs ;DklQsf] :jfldTj ;DalGwt ;fj{hlgs ;+:yf jf g]kfn ;/sf/df /xg] Joj:yf /x]sf] 5 . 
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-s_  ljif]z sfo{ljlw,  

-v_  ;+lIfKt sfo{ljlw /  

-u_  ;fdfGo sfo{ljlw .  

;+lxtfx¿n] b]jfgL / kmf}hbf/L ljifosf nflu km/s sfo{ljlwsf] Joj:yf u/]sf 5g\ . h;df xfn 
k|rngdf /x]sf] eGbf km/s sfo{ljlwsf] Joj:yf ul/Psf] 5 .  

kmf}hbf/L sfo{ljlw ;+lxtfM 

o; ;+lxtfn] xfn k|rngdf /x]sf sltko sfo{ljlwnfO{ x]/k]m/ u/]sf] 5 . o; ;+lxtfn] kmf}hbf/L 
sfo{ljlwsf ;DaGwdf u/]sf gofF Joj:yfnfO{ o;sf ljleGg r/0fdf afF8]/ x]bf{ lgDg cg';f/sf] 
cj:yf b]lvg cfpF5 . 

ck/fw cg';Gwfgsf ;dodfM o; ;dodf ;/sf/L jsLnsf] sfddf ;d]t j[l4 x'g] u/L ul/Psf 
yk Joj:yf o;k|sf/ 5g\M  

hfx]/L b/vf:t btf{ ug{ OGsf/ u/]sf] ljifodf ph'/L lng]M o; ;+lxtfn] k|x/L sfof{non] hfx]/L 
b/vf:t btf{ ug{ OGsf/ u/]sf cj:yfdf ;DalGwt lhNnf ;/sf/L jsLn sfof{nodf ;d]t 
hfx]/L b/vf:t ;lxt ph'/ ug{ ;Sg] Joj:yf u/]sf] 5 . To;/L ph'/ k|fKt ePdf lhNnf 
;/sf/L jsLn sfof{non] To;sf] clen]v /fvL hfx]/L b/vf:t jf ;"rgf cfjZos sf/afxLsf] 
nflu ;DalGwt k|x/L sfof{nodf k7fpg' kg]{ x'G5 -bkmf %_ .  

hfx]/L b/vf:t pk/ cg';Gwfg gu/L tfd]nLdf /fVg]M cg';"rL–! jf cg';"rL–@ df plNnlvt 
s;"/sf] ;DaGwdf k|fKt hfx]/L b/vf:t jf ;"rgfsf ;DaGwdf ;DalGwt AolQm jf hfx]/jfnf 
;d]tnfO{ a'e\mbf To:tf] b/vf:t jf ;"rgf e|dk"0f{, e'm¶f jf sfNklgs eO{ cg';GWffg ug{ 
cfjZos gePdf jf lg/y{s b]lvPdf k|x/L sfof{non] ;f]xL s'/f v'nfO{ ;fdfGotofM tLg 
lbgleq ;/sf/L jsLn sfof{nodf k|ltj]bg k7fpg' k5{ . To;/L k|ltj]bg k|fKt ePkl5 ;/sf/L 
jsLn sfof{non] pQm hfx]/L b/vf:t pk/ tTsfn cg';Gwfg ug{ dgfl;a cfwf/ gb]lvPdf 
sf/0f v'nfO{ yk k|df0f k|fKt x'g cfPsf avt cg';Gwfg ug{ ;lsg] u/L tTsfn tfd]nLdf 
/fVg ;S5 . jf/bftsf] k|s[lt cWoog ubf{ tTsfn cg';Gwfg ug{ pko'Qm x'g] b]v]df eg] sf/0f 
v'nfO{ yk cg';GWffg ug{ cg';Gwfg clwsf/LnfO{ lgb]{zg lbg ;S5 -bkmf !!_ .  

cg';Gwfgsf] nflu kqmfp k/]sf] JolQmnfO{ lx/f;tdf /fVbf ;/sf/L jsLnsf] ;+nUgtfM  ck/fw 
cg';Gwfgsf nflu kqmfp k/]sf] JolQmnfO{ rf}aL; 306f eGbf a9L lx/f;tdf /fVg' k/]df 
cg';Gwfg clwsf/Ln] ;/sf/L jsLn sfof{no dfkm{t d'2f x]g]{ clwsf/L ;dIf cg'dltsf] nflu 
lgj]bg lbg' kg]{ tyf tf]lsPsf s;"/ 31sf ;DaGwdf yk Dofb cfjZos k/] To;/L lbPsf] 

;dofjlwleq k"/f x'g g;Sg] eGg] sf/0f ;lxtsf] k|ltj]bg cg';Gwfg ug]{ clwsf/L tyf 
;/sf/L jsLn b'j}n] d'2f x]g]{ clwsf/L ;dIf k]z ug{ ;Sg] Joj:yf /x]sf] 5  -bkmf !$_ .  

k|x/L sd{rf/L afx]s cGo sd{rf/L jf lgsfoaf6 cg';Gwfg x'g] s;"/x¿df ;/sf/L jsLnsf] 
;+nUgtfM o; ;+lxtfsf] cg';"rL @ df /x]sf s;"/ ;DaGwL d'2f -xfn ;/sf/L d'2f ;DaGwL P]g, 
@)$( sf] cg';"rL ! df g/x]sf t/ g]kfn ;/sf/ jfbL eO{ d'2f rNg] s;"/_ sf] cg';Gwfgsf 
;dodf ;/sf/L jsLnsf] ;+nUgtf o; ;+lxtfn] a9fPsf] 5 . o; ;+lxtfsf Joj:yf cg';f/ oL 

                                                            
31 cg';"rL– ! cGtu{tsf] s;"/dWo] /fi6«klt pk/sf] cfqmd0f, hf;";L, ;}lgs e8\sfpg], g]kfn /fHo lj?4 o'4 ug]{ jf g]kfn;Fu 

o'4df ;+nUg /fHosf ;]gfnfO{ ;xof]u ug]{ jf lj:kmf]6s kbfy{, ckx¿0f / z/L/ aGws ;DaGwL s;"/ . 
 

cleof]hgsf ;dodf

cbfntL sf/afxLsf ;dodfM 

k}m;nfkl5sf] sf/afxLsf ;DaGwdfM 
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s;"/sf] cg';Gwfgsf ;dodf ;/sf/L jsLnsf] ;+nUgtf o; ;+lxtfsf] cg';"rL ! -xfn ;= d'= 
;= P]gsf] cg';"rL ! df_ /x]sf s;"/sf ;DaGwdf /x] em} x'g] b]lvG5 -kl/R5]b @ sf ;Da4 
bkmfx¿_ . o;sf ;fy}, ljb]zdf ePsf] cg';Gwfgn] sfg'gL dfGotf kfpg] Joj:yf ul/Psf] -bkmf 
#)_ / To;/L ePsf] cg';GWffgaf6 s'g} AolQm pk/ d'2f bfo/ ug'{ kg]{ b]lvPdf ;DalGwt 
;/sf/L jsLnn] o; kl/R5]b adf]lhd cleof]ukq tof/ u/L cbfntdf d'2f bfo/ ug]{ ;d]tsf 
Joj:yf o; ;+lxtfdf ul/Psf] 5 . 

cleof]hgsf ;dodfM o; ;+lxtfn] cleof]hgsf ;DaGwdf /x]sf] k|rlnt Joj:yfdf cfd"n 
kl/jt{g u/]sf] 5 . o; ;+lxtfn] vf; lsl;dsf ;fgfltgf s;"/df cg';Gwfgaf6 s;"/ ePsf] 
:yflkt ePsf] b]lvPsf cj:yfdf klg d'2f bfo/ gug{ lg0f{o ;Sg] Joj:yf u/]sf] 5           
-bkmf #$_ . ;a} k|sf/sf ;/sf/ jfbL eO{ d'2f rNg] s;"/df tf]lsPsf] zt{ k"/f ePsf] 
cj:yfdf ;hfo sd ug]{ dfu bfaL lnO{ cleof]ukq bfo/ ug{ ;Sg] Joj:yf o; ;+lxtfdf 
ul/Psf] 5 -bkmf ##_ . of] ;+lxtf nfu" ePkl5 d'2f x]g]{ lgsfodf d'2f bfo/ eO{ ;s] kl5 To;/L 
d'2f bfo/ e};s]sf cleo'Qm afx]s cGo cleo'Qmx¿ pk/ ;d]t bfjL lng kg]{ ePdf jf d'2f 
bfo/ eO{ cleo'Qm sfod eO{ ;s]sf JolQm pk/ yk cleof]u nufpg' kg]{ b]lvPdf To;sf] 
sf/0f v'nfO{ yk cg';Gwfg ug{ nufO{ cGo yk cleo'Qmsf] xsdf ;d]t yk bfjL lnO{ d'2f 
bfo/ x'g ;S5 -bkmf #%_ . o; ;+lxtfn] cbfntdf Ps k6s bfo/ e};s]sf] d'2fdf yk k|df0f 
k]mnf k/L klxn] lnPsf] dfu bfjL ;+zf]wg ug'{ kg]{ b]lvPdf dxfGofoflwjQmfsf] :jLs[lt lnO{ 
;/sf/L jsLnn] cleof]ukqdf ;+zf]wg ug{ z'? txsf] ;DalGwt cbfntdf sf/0f v'nfO{ lgj]bg 
lbg ;Sg];Ddsf Joj:yf u/]sf] 5 -bkmf #^_ . o; ;+lxtfsf cg';"rL–! / cg';"rL–@ cGtu{tsf 
s;"/ ;DaGwL d'2f cleof]ukqsf ¿kdf ;DalGwt ;/sf/L jsLnn] bfo/ ug'{ kg{] Joj:yf o; 
;+lxtfn] u/]sf] 5  -bkmf $#_ . 

cbfntL sf/afxLsf ;dodfM o; ;+lxtfn] cbfntL sf/afxLsf ;dodf ckgfOg] s]xL yk km/s 
sfo{ljlwsf] Joj:yf u/]sf] 5 . h'g lgDg k|sf/ 5g\M 

!=  cleof]u bfo/ u/L ;s] kl5 k|ltjfbLn] cbftndf aofg ubf{ cg';Gwfgsf ;dodf 
lnPeGbf km/s lhls/ u/]sf cj:yfdf o; ;DaGwdf cg';Gwfg ug{sf nflu jfbL kIfn] 
dfu ug{ ;Sg]  

@=  d'2fdf 7x/ ug'{ kg]{ s'/f olsg ug{sf] nflu jfbL tyf k|ltjfbLsf aLrdf k'k{If k"j{sf] 
5nkmn u/fpg]   

#=  ;j{;fwf/0fsf] 7uL jf ;j{;fwf/0fsf] ;DklQsf] xflg, gf]S;fgL jf j}b]lzs /f]huf/L ;DaGwL 
d'2fdf k|ltjfbL / kLl8t b'j}n] ldnfkq u/fO{ kfpFm egL g]kfn ;/sf/ ;dIf lgj]bg lbPdf 
/ To:tf] Joxf]/f dgfl;a nfu]df g]kfn ;/sf/n] To:tf] d'2fdf ;/sf/L jsLn dfkm{t 
ldnfkq u/fpg cfb]z lbg ;Sg]  

k}m;nfkl5sf] sf/afxLsf ;DaGwdfM o; ;+lxtfn] d'2fsf] k}m;nf ePkl5 k}m;nfdf lrQ ga'e\mg] 
kIfn] km};nf ePsf] yfxf kfPsf] ldltn] tL; lbgleq k'g/fj]bg ug{ ;Sg] Joj:yf u/]sf] 5 . 
pQm cjlwleq k'g/fj]bg ug{ g;s]sf] sf/0f b]vfO{ k'g/fj]bg ug{ rfxg] kIfn] lgj]bg lbPdf / 
lgj]bgsf] Joxf]/f dgfl;a 7x/fPdf k'g/fj]bg ;'Gg] cbfntn] a9Ldf tL; lbg;Ddsf] Dofb 
yfldlbg ;Sg] Joj:yf o; ;+lxtfn] u/]sf] 5 -bkmf !#$_ . k}m;nf ePsf] ldltn] Ps jif{sf] 
cjlw gf3]kl5 kIfn] k}m;nf ePsf] :jtM yfxf kfPsf] dflgg] Joj:yf o; ;+lxtfdf /x]sf] 5    
-bkmf !#$_ .  
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pk/f]Qm adf]lhdsf Joj:yfnfO{ x]bf{ kmf}hbf/L sfo{ljlwdf o; ;+lxtfn] w]/} kl/jt{g u/]sf] 
b]lvG5 . ;/sf/ jfbL x'g] ;a} k|sf/sf d'2fdf ;/sf/L jsLnsf] ;dfg ;+nUgtfsf] Joj:yf tyf 
cg';Gwfgsf ;dodf cleo'QmnfO{ lx/f;tdf /fVg] ;dodf ;/sf/L jsLnsf] ;+nUgtfn] ;/sf/L 
jsLnnfO{ sfdsf] rfk a9\g] b]lvG5 . o;}u/L cleof]ukq bfo/ eO{ ;s]kl5 cg';Gwfg ug{ 
;lsg] Joj:yf, cleof]ukqdf x]/k]m/ tyf ;+zf]wg ug{ ;lsg], k'k{If k"j{sf] 5nkmn h:tf 
Joj:yfn] To; cjlwdf ;/sf/L jsLnsf] sfo{af]em ylkg] lglZrt 5 . k'g/fj]bg ug]{ gug]{ 
;DaGwdf xfnsf] eGbf 5f]6f] / tf]lsPsf] ;dofjlwdf sf/afxL 6'+ufpg] afWotf o; ;+lxtfn] 
u/]sf]n] o; ;DaGwdf ;/sf/L jsLnn] cfk\mgf] sfo{z}nLdf cfd"n kl/jt{g ug'{ kg]{ x'G5 . 

b]jfgL sfo{ljlw ;+lxtfM 

;/sf/ jfbL eO{ rNg] d'2fsf ;DaGwdf b/vf:t jf ;"rgfsf] hfFra'em tyf lkm/fb bfo/LM o; 
;+lxtfsf] cg';"rL–@* df ;/sf/ jfbL x'g] b]jfgL d'2fsf] ;"rL lbOPsf] 5 . ;/sf/ jfbL x'g] 
tyf ;/sf/ kIf x'g] b]jfgL d'2fsf] hf“ra'em÷k|df0f ;+sng / bfo/L ;DaGwL Joj:yf o; 
;+lxtfn] u/]sf] -kl/R5]b–@#_ 5 . ;/sf/L jfbL x'g] b]jfgL d'2fdf g]kfn ;/sf/ jf To;sf] s'g} 
sfof{no, cbfnt, ;+a}wflgs lgsfosf] xs lxt jf ;/f]sf/ ePsf] d'2fnfO{ klg /flvPsf]n] o:tf 
d'2fsf] bfo/f km/flsnf] ePsf] 5 -cg';"rL @*_ . ;fy}, k|rlnt sfg'gdf g]kfn ;/sf/, k|b]z 
;/sf/ jf :yfgLo tx jfbL x'g] elgPsf] b]jfgL d'2f -bkmf @%$_ klg ;/sf/ jfbL eO{ rNg] 
Joj:yf ul/Psf] 5 -bkmf @%%_ .  

o; ;DaGwL sfo{ljlw cg';f/ ;/sf/ jfbL x'g] d'2f rnfpg rfxfg]af6 b/vf:t k|fKt ePdf jf 
;DalGwt clwsf/L cfkm}Fn] To:tf] d'2f rnfpg kg]{ sf/0f b]v]df lghn] cfjZostfg';f/ d'2f;Fu 
;DalGwt 3/ jf hUufsf] gfk gS;f u/L jf cGo cfjZos ljifodf hf “ra'em u/L d'2f rnfpg] 
jf grnfpg] lg0f{osf] nflu ;Íng ul/Psf] k|df0f / cfk\mgf] /fo ;d]t pNn]v u/L ldl;n 
sfuhsf] ;Ssn / gSsn Ps k|lt ;DalGwt lhNnfsf] ;/sf/L jsLn ;dIf k7fpg' k5{ . 
To;/L ldl;n k|fKt ePkl5 ;/sf/L jsLnn] ;f] ldl;ndf d'2f rNg] jf grNg] ljifodf lg0f{o 
u5{ / d'2f rNg] lg0f{o u/]df ;/sf/L jsLnn] lkm/fbkq tof/ u/L k|df0f ;lxt cbfntdf d'2f 
bfo/ u5{ . 

;/sf/L jfbL eO{ rNg] d'2f afx]s ;/sf/ kIf eO{ rnfpg] cGo b]jfgL d'2fsf ;DaGwdf 
;/sf/L jsLnsf] e"ldsfM ;/sf/L jfbL eO{ rNg] d'2f afx]s cGo b]jfgL d'2f rnfpg] jf k|df0f 
;Íng ug]{ ;DaGwdf ;DalGwt sfg'gdf s'g} clwsf/L tf]lsPsf] eP To:tf] clwsf/Laf6 / 
To:tf] clwsf/L gtf]lsPsf]df ;DalGwt sfof{Nfosf] k|d'vn] k|df0f ;Íng u/L cfk\mgf] /fo 
;lxt d'2f rNg] jf grNg] lg0f{osf] nflu ;DalGwt ;/sf/L jsLn ;dIf ldl;n ;lxtsf] k|df0f 
k7fpg' k5{ . To;/L ldl;n k|fKt ePkl5 ;/sf/L jsLnn] cWoog u/L d'2f rNg] jf grNg] 
;DAfGwdf lg0f{o u/L d'2f rNg] ePdf s'g sfg'g cg';f/ s'g ljifodf s; s;nfO{ d'2f 
rnfpg] xf] ;f] ;d]t pNn]v u/L d'2f bfo/ ug{ k|fKt ldl;n ;DalGwt clwsf/L ;dIf lkmtf{ 
k7fpg' k5{ . pQm lg0f{o adf]lhd ;DalGwt clwsf/Ln] lkm/fbkq tof/ u/L cfˆgf] ;lx5fkaf6 
;DalGwt cbfnt ;dIf d'2f bfo/ ug'{ k5{ -bkmf @%*_ . o; ;+lxtfdf ul/Psf pk/f]Qm 
Joj:yfsf] sf/0fn] ;/sf/ jfbL x'g] jf ;/sf/ kIf eO{ rnfpg] b]jfgL d'2fsf ;DaGwdf 
;/sf/L jsLnsf] sfd ylkPsf] :ki6 x'G5 .  

-pk/f]Qm Joj:yf afx]s, g]kfn ;/sf/, k|b]z ;/sf/ jf :yfgLo txsf] xs, lxt jf ;/f]sf/ jf 
;fj{hlgs lxt jf ;/f]sf/ lglxt /x]sf] ljjfbdf cbfntsf] cg'dlt lnO{ h'g;'s} JolQmn] 
lkm/fbkq lbg ;Sg] Joj:yf klg o; ;+lxtdf /x]sf] 5 -bkmf (_ ._ 

cbfntL sf/afxLsf ;dodfM 

k}m;nfkl5sf] sf/afxLsf ;DaGwdfM 

kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ / o;df ;/sf/L jsLnsf] 
;+nUgtfM

;hfo lgwf{/0f ubf{sf] ;'g'jfOdf efu lng]M

;hfo k"j{sf] k|ltj]bgdf ;xeflutfM 



87;+lxtfx¿n] ;/sf/L jsLnsf] sfddf kfg]{ k|efj

 
 

cbfntL sf/afxLsf ;dodfM o; ;+lxtfn] d'2fsf] cbfntL sf/afxLsf ;DaGwdf s]xL km/s 
Joj:yf u/]sf] 5 . h'g lgDg 5g\M 

!=  k|ltpQ/kq lbFbf xsb}of, xbDofb jf clwsf/If]q gePsf] lhls/ lnPsf cj:yfdf 
cbfntaf6 To; d'2fdf k|df0f a'em\g], ;'g'jfO ug]{ jf lsgf/f ug]{ sf/afxL k|f/De ug'{ 
cl3 tL ljifodf k|f/lDes ;'g'jfO ug'{ kg]{     -bkmf !#@_ . 

@=  dfu bfaLsf] ljifo oyfl:yltdf /fVgsf nflu cGtsf{nLg jf cGtl/d cfb]z hf/L x'g 
;Sg] -kl/R5]b !$_ . 

#=  d'2fdf 7x/ ug'{ kg]{ ljifo olsg ug{ cbfntn] afbL / k|ltjfbLsf] k"j{;'g'jfO 5nkmn x'g 
dgfl;a nfu]df sf/0f v'nfO{ To:tf] 5nkmn ug]{ cfb]z lbg ;Sg] -bkmf !(!_ . 

$=  g]kfn ;/sf/ jfbL eO{ rn]sf] d'2f / ;fj{hlgs, ;/sf/L jf ;fd'bflos ;DklQ ;DaGwL 
d'2f -;fj{hlgs, ;/sf/L jf ;fd'bflos ;DklQ sfod x'g] u/L ldnfkq eP afx]s_ kIfx¿ 
aLr ldnfkq x'g jf d]nldnfksf] dfWodaf6 ;dfwfg x'g g;Sg] -bkmf !(!_ . 

pk/f]Qm Joj:yfx¿n] ;/sf/L jsLnsf] sfdnfO{ yk a9fpF5g\ . 

k}m;nfkl5sf] sf/afxLsf ;DaGwdfM o; ;+lxtfn] ;/sf/ jfbL eO{ rNg] d'2fdf dfq k'g/fj]bg 
ug{sf nflu &) lbg Dofb kfOg] tyf yfDg] ydfpg] Dofb #) lbg kfOg] Joj:yf u/]sf] 5 -bkmf 
@^@_ . 

kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ / o;df ;/sf/L jsLnsf] 
;+nUgtfM 

of] P]g kmf}hbf/L s;"/ ug]{ s;"/bf/nfO{ plrt ;hfo lgwf{/0f ug{ tyf To:tf] ;hfo sfof{Gjog 
ug]{ ;DaGwdf sfg'gL Joj:yf ug{sf nflu cfPsf] xf] . o; k|sf/sf] Joj:yf g]kfnsf] ;Gbe{df 
gofF xf] . o; P]gsf] sfof{Gjogsf ;DaGwdf o; P]gn] u/]sf s]xL Joj:yfsf ;DaGwdf ;/sf/L 
jsLnsf] ;+nUgtf /xg] x'G5 . tL Joj:yf lgDg 5g\M  

-s_  ;;hfo lgwf{/0f ubf{sf] ;'g'jfOdf efu lng]M s'g} JolQm cbfntaf6 s;"/bf/ 7x/ eO;s] 
kl5 cbfntn] To:tf] JolQmnfO{ To:tf] s;"/sf] ;DaGwdf ;hfo lgwf{/0f ug'{ kg]{ Joj:yf 
u/]sf] 5 -bkmf *_ . To;/L ;hfo lgwf{/0f ubf{ tLg jif{eGbf a9L s}b jf tL; xhf/ 
¿k}ofFeGbf a9L hl/afgf x'g] s;"/sf] s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO ug{' kg]{ 
Joj:yf /x]sf] 5 -bkmf (_ . of] ;/sf/L jsLnsf nflu yk lhDd]jf/L xf] . 

-v_  ;;hfo k"j{sf] k|ltj]bgdf ;xeflutfM o; P]gdf tLg jif{eGbf a9L s}b jf tL; xhf/ 
¿k}ofF eGbf a9L hl/afgf x'g ;Sg] s;"/sf ;DaGWfdf ;hfo lgwf{/0f ug'{cl3 cbfntn] 

cfjZos 7fg]df s;"/bf/sf] ;DaGwdf ;hfo k"j{sf] k|ltj]bg 32 tof/ ug{ cfb]z lbg  

;S5 . of] k|ltj]bg k|fKt ePkl5 cbfntn] k|ltj]bg ;DalGwt ;/sf/L jsLn, s;"/bf/ / 
lghsf] sfg'g Joj;foLnfO{ tyf s;"/bf/ afnaflnsf eP lghsf] ;+/IfsnfO{ pknAw 
u/fpg' k5{ . ;/sf/L jsLn, s;"/bf/, ;+/Ifs jf sfg'g Joj;foLn] k|ltj]bgsf ;DaGwdf 
cfkm\gf] /fo cbfnt ;dIf k]z ug{ ;S5 . t/, k|f]j]zg clws[t jf Kof/f]n clws[t 

                                                            
32  o; k|ltj]bgdf lgDg s'/f pNn]v ePsf] x'g' k5{M 

s_  s;"/bf/sf] JolQmut, ;fdflhs / ;f +:s[lts k[i7e"ld, v_ s;"/ ubf{sf] kl/l:ylt, u_ s;"/ ug'{ cl3sf] s;"/bf/sf] 
rfnrng, 3_ s;"/bf/sf] pd]/, ª_ k|f]j]zg clws[t jf Kof/f]n clws[tn] cfjZos 7fg]sf cGo s'/fx¿ . 
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tf]lsPsf] jf lgo'Qm gePsf] cj:yfdf cbfntn] jfbL / k|ltjfbLsf] sfg'g Joj;foLnfO{ 
k|ltj]bg tof/ ug]{ cfb]z lbg' k5{ -bkmf !@_. 

u_  ;;hfo lgwf{/0fsf ;DaGwdf ePsf ;}4flGts ljifosf] hfgsf/LM o; P]gn] ;hfo ug]{ 
;DaGwdf s]xL cfwf/x¿sf] Joj:yf u/]sf] 5 . tL Joj:yf ;hfo lgwf{/0f ug]{ 
kbflwsf/Lsf nflu ag]sf b]lvG5g\ . t/ ;hfo lgwf{/0fsf nflu x'g] ;'g'jfOdf oL 
s'/fx¿sf] ;}4flGts hfgsf/L lnO{ ;Da4 tYodf cfwfl/t eO{ s;"/bf/nfO{ dfu ul/b} 
ul/Psf] ;hfo lsg plrt 5 egL ;/sf/L jsLnn] GofofwLz ;dIf :ki6 kfg{ ;Sg'  k5{ 
. oL ljifo lgDg 5g\M 

  -s_ ;hfo lgwf{/0f ubf{ ljrf/ ug'{ kg]{ s'/fx¿sf] ;"rL -bkmf !$_ 

  -v_ ;hfo lgwf{/0f ug]{ cfwf/x¿sf] ;"rL -bkmf !%_ / o; cGt/ut kg]{ ;hfosf] 
p2]Zosf] ;"rL -bkmf !#_ 

  -u_ afnaflnsfnfO{ ;hfo ubf{ ljrf/ ug'{ kg]{ s'/fx¿sf] ;"rL -bkmf !^_   

lgisif{ 

;/sf/ jfbL x'g] kmf}hbf/L tk{msf cg';"rL !33 df /x]sf d'2f k|x/L;Fusf] ;+nUgtfdf bfo/ x'g] / 

b]jfgL tk{msf d'2fdf ;/sf/af6 rnfpg] lgsf;f ePkl5 bfo/ ug]{ lhDd]jf/Laf6 z'? ePsf] 
;/sf/L jsLnsf] sfd xfn b'j} ljifo tk{msf ;/sf/ jfbL elgPsf ;a} d'2f rnfpg] lg0f{o u/L 
cfk}mn] bfo/ ug]{;Dd cfOk'u]sf] 5 . @)!& ;fnsf] P]gdf kmf}hbf/L tk{m cg';"rL ! df ;qj6f 
d'2f / b]jfgL tk{m cg';"rL @ df gf}j6f d'2f -@)@@ ;fnsf] t];|f] ;+zf]wg kl5_ z'? ePsf] of] 
ofqfdf @)$( sf] P]gdf d'2fsf] ;+Vof kmf}hbf/Ltk{m cg';"rL ! df k}tfnL; j6f Pj+ ;/sf/ 
jfbL eO{ rNg] cGo ;a} d'2fx¿ / b]jfgLtk{m cg';"rL @ df ;f]xL g} lg/Gt/tf /x\of] . ;+lxtfx¿ 
nfu" ePkl5 of] ;+Vof kmf}hbf/Ltk{m cg';"rL ! / @ df u/L Ps;o kRrL; eGbf a9L s;"/sf 
d'2fx¿ -cGo P]gdf /x]sf d'2fx¿sf] ;+Vof o;df hf]l8Psf] 5}g_ / b]jfgLtk{m cg';"rL @* df 
kfFrj6f ljleGg If]qsf ;+Vofdf Plsg ug{ gldNg] ljifosf d'2fx¿sf] cleof]hg tyf ax; 
k}/jL / k|lt/Iffsf] lhDdf ;/sf/L jsLnnfO{ cfpg] 5 . ;fy}, tL ;a} k|sf/sf d'2fx¿sf] 
cg';Gwfg tyf hfFra'emdf ;/sf/L jsLnsf] ;+nUgtfnfO{ a9fOPsf] 5 . ;+lxtfx¿sf] 
sfof{Gjog kl5 ;/sf/ jfbL x'g] tyf ;/sf/sf] ;/f]sf/ /xg] d'2fsf] bfo/fdf ePsf] j[l4 tyf 
To;df ;/sf/L jsLnsf] ;+nUgtfsf] sf/0fn] ;/sf/L jsLnsf] sfdsf] cg'kft lgs} a9\g] 
lglZrt 5 . 

 

                                                            
33  ;/sf/L d'2f ;DaGwL P]gsf] cg';"rL . 

-d'n'sL P]gb]lv d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g;Dd_ 

!=k[i7e"ld 

 

@=kl/efiff / cy{ 
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d'2fdf lnOg] w/f}6 hdfgt ;DaGwL  
Joj:yf / k|of]u 

-d'n'sL P]gb]lv d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g;Dd_ 

 g[kWjh lg/f}+nf  

!=k[i7e"ld 

 

To]s JolQmdf hLjg, :jtGqtf / ;'/Iffsf] xs /xG5 . ;fdfGo cj:yfdf o:tf :jtGqtfsf] 
xs x/0f ul/b}g . dflg;nfO{ y'gfdf /fVbf p;sf sltko JolQmut :jtGqtfsf] ckx/0f 

x'g k'Ub5 . To;}n] c;fdfGo cj:yfdf cyf{t\ sfg'gsf] pNn+3gdf klg y'gfdf /fVg] nufotsf 
j}olQms :jtGqtfsf] ckx/0f ubf{ xf]l;of/L ckgfpg' kg]{ x'G5 . s'g} s;"/ u/] jfkt dflg;nf{ 
y'gfdf /fVg] sfo{nfO{ clGtd ljsNksf] ¿kdf dfq k|of]u ul/G5, ug'{kb{5 . To;}n] w/f}6 
hdfgt lgodsf] ¿kdf / y'gf ckjfbsf] ¿kdf /xg' kb{5 eGg] dfGotfsf] klg ax; x'g] u/]sf] 
5 . k/Dk/fut ¿kdf x]bf{ ck/fw ug]{nfO{ gsf/fTds b[li6sf]0faf6 x]g]{ / s7f]/ cdfgjLo 
Jojxf/ ug]{ k|rng lyof] . ck/fwsf] sf/0f vf]hL gu/L ck/fwdf ;+nUgnfO{ ;dfhsf] zq' 7fgL 
;dfhaf6 cnUofpg] kl/kf6L lyof] . d[To'b08 jf cfhLjg sf/fjf; h:tf s7f]/ b08 ;hfo 
k|rngdf lyof] . kL8sn] kLl8tnfO{ k'¥ofPsf] ef}lts Ifltsf] cfwf/df ;f]xL k|s[ltsf] ;hfo -
Tit for tat_ lbg] rng /x]sf] lyof] . r]tgfsf] ljsf;;Fu} kmf}hbf/L sfg'gdf cfPsf] ;'wf/sf] 
sf/0f pkrf/fTds / ;'wf/fTds b08gLltn] :yfg lng z'? u¥of] . /f]uL lj/fdLnfO{ bf];|f] kIfsf] 
hdfgtdf 5f8\g] k|rng z'? eof] . ;+uLg ck/fw afx]s w]/} ck/fwx¿df w/f}6 jf hdfgtsf] 
z'?cft ul/of] . y'gf, s}bsf] ljsNksf] ¿kdf v'nf sf/fuf/ tyf ;fd'bflos ;]jf h:tf 
ljsNkx¿ lelqb} /x]sf 5g\ . 

@=kl/efiff / cy{ 

tf]lsPsf] :yfg / ;dodf pkl:yt x'g] / cbfntsf] km};nfk|lt cfk"mnfO{ ;dlk{t ug]{5' egL 
lhDdf lnO{ s'g} JolQmnfO{ sfg'gL gh/aGbL jf lu/k\mtf/Laf6 5'6fpg' hdfgt xf] .

1
 z+lst / 

cf/f]lkt JolQmnfO{ kl5 ltg'{kg]{ jf s}bdf a:g'kg]{ ePdf s§f x'g] u/L cbfntdf hDdf ul/g] 
;'/If0f jfktsf] /sd w/f}6 xf] . w/f}6 hdfgt aGbLsf] pkl:yltsf] k|Tofe"lt xf] . kqmfp / 
y'gfaf6 ;zt{ 5'6\g kfpg] cj:yf w/f}6 hdfgt xf] . k'k{If k"j{, k'k{If r/0f / k'k{If kZrft\sf] 
y'gf d'lQm xf] w/f}6 hdfgt . tf]lsPsf] zt{ pNn+3g eP ;'/If0f hkmt x'g] zt{sf] y'gfd'lQm 

                                                            
 ;lrj, g]kfn ;/sf/ 
1  sfg"gL zJbsf]if, 6f]kaxfb'/ l;+x, k[=@!% . 

k|

c+s !, aif{ @)&%
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w/f}6 hdfgtsf] kl/0ffd xf] . hdfgtdf bfloTj e'Qmfg ug'{ gkg]{ JolQm klg bfloTj k"/f 
ul/lbg sa'n ub{5 .  

;a} k|s[ltsf ck/fwsf] cf/f]kdf cf/f]lktnfO{ y'gfdf /fVbf dfly pNn]v ul/P cg';f/ JolQmsf] 
:jtGqtfsf] ckx/0f x'g hfG5, y'gf clGtd ljsNk xf] eGg] dfGotf :vlnt x'g k'Ub5 . To;}n] 
;+uLg ck/fw afx]sdf k'k{Ifdf pkl:yt eO{ ;xof]u k'¥ofpg] x]t' w/f}6 jf hdfgt lnOg]  
ul/G5 . cf/f]lkt JolQmnfO{ y'gfdf /fv]/ k'k{If ubf{ kl5 k|df0faf6 g7x/] y'gfsf] Ifltk"lt{ x'g 
;St}g, w/f}6 jf hdfgt t lkmtf{, k'ms'jf x'G5 . To;}n] w/f}6Lof]Uo -Bailable_ ck/fwdf w/f}6 
jf hdfgt kIfsf] clwsf/s} ¿kdf lng] ul/G5 . w/f}6 jf hdfgt lnO;s]kl5 clGtd 
km};nfaf6 ;hfo ePdf To;}af6 hl/jfgfsf] c;"nL ug{ klg ;lsg] ePsf]n] km};nf 
sfof{Gjogsf] ;'lglZrttfsf] cfwf/ w/f}6 hdfgt aGg ;Sb5 .  

#= w/f}6 jf hdfgtsf] juL{s/0f 

#=!=kqmfp k"j{sf] w/f}6 jf hdfgt -Anticipatory Bail_ 

w/f}6 cof]Uo ck/fwdf kqmfp ug]{ cfz+sf ePdf cbfntaf6 hf/L ul/g] w/f}6 hdfgtsf] cfb]z 
xf] of] . ef/tdf Code of Criminal Procedure 1973 sf] Section 438 df o; ;DaGwL 
Joj:yf 5 .

2
 g]kfnsf] jt{dfg d'n'sL P]gdf o; ;DaGwL k|aGw /x]sf] 5}g eg] d'n'sL kmf}hbf/L 

sfo{ljlw -;+lxtf_ P]gdf klg o; ;DaGwL Joj:yf /x]sf] b]lvb}g . of] cjwf/0ff cyf{t\ kqmfp 
k"j{sf] w/f}6 hdfgtnfO{ 3'dfp/f] tl/sfn] lgif]wf1fsf] k|of]u g]kfnL cbfntx¿df k|of]u eO{ 
/x]sf] kfpg ;lsG5 .  

#=@= k'k{If k"j{sf] w/f}6 hdfgt -Pre Trial Bail _ 

sfg'gn] clVtof/ u/]sf] cbfnt jf Goflos lgsfodf cleof]ukq bfo/ x'g' k"j{ cg';Gwfg 
txlssftsf] qmddf cg';Gwfg jf cleof]hg clwsf/Ln] cf/f]kLtnfO{ hdfgt jf w/f}6df 5f]8\g 
;S5 . t/ o:tf] w/f}6 hdfgtsf] k|of]u kl5 d'2f btf{ ubf{ k|ltjfbL agfpg' k/]df km]nf gk/]sf] 
jf km/f/ /x]sf] egL lhDd]jf/L k~5fpg] xltof/sf] ¿kdf eGg] x'g' x'Fb}g . g]kfndf cg';Gwfg 
tyf cleof]hg ug]{ clwsf/Ln] cg';Gwfgsf] qmddf z+lstnfO{ hdfgLdf 5f]8\g ;Sg] :jljj]sLo 
clwsf/ sfg'gn] k|bfg u/]sf] 5 . o; cg';f/ ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @! sf] 
k|of]u u/L k|x/Ln] ;/sf/L jsLnsf] ;xdlt lnO{ jf glnO{ xflh/ hdfgLdf cg';Gwfgdf /x]sf] 
JolQmnfO{ cj:yf / cf}lrTosf cfwf/df 5f]8\g ;S5 . To:t} clVtof/ b'¿kof]u cg';Gwfg 

                                                            
2  https://indiankanoon.org/doc/1783708/(The Code Of Criminal Procedure, 1973,  Section 438. Direction for grant 

of bail to person apprehending arrest. 
(1) When any person has reason to believe that he may be arrested on an accusation of having committed a non- bailable 

offence, he may apply to the High Court or the Court of Session for a direction under this section; and that Court may, 
if it thinks fit, direct that in the event of such arrest, he shall be released on bail. 

(2) When the High Court or the Court of Session makes a direction under sub- section (1), it may include 
such conditions in such directions in the light of the facts of the particular case, as it may think fit, 
including- 

(i) a condition that the person shall make himself available for interrogation by a police officer as and when 
required; 

(ii) a condition that the person shall not, directly or indirectly, make any inducement, threat or promise to 
any person acquainted with the facts of the case so as to dissuade him from disclosing such facts to the 
Court or to any police officer; 

(iii) a condition that the person shall not leave India without the previous permission of the Court; 
(iv) such other condition as may be imposed under sub- section (3) of section 437, as if the bail were granted 

under that section.) 
 

#=#= k'k{If r/0fsf] w/f}6 hdfgt - _

#=$= k'k{If kZrftsf] w/f}6 jfhdfgt - _

$= w/f}6 jf hdfgtdf 5f]8\g ;lsg] cj:yfx¿
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cfof]u, /fhZj cg';Gwfg ljefu, ;DklQ z'4Ls/0f cg';Gwfg ljefu nufotn] cg';Gwfgsf] 
qmddf kqmfp k/]sf z+lst JolQmnfO{ w/f}6 hdfgtdf 5f]8\g ;Sb5g\ . o;/L 5f]l8Psf 
JolQmnfO{ yk cg';Gwfgaf6 cleof]hg ug'{kg]{ b]lvPdf cleof]hgkq ;fy k]z ug]{ bfloTjeg] 
cg';Gwfgstf{ / cleof]hgstf{df g} /xG5 .  

#=#= k'k{If r/0fsf] w/f}6 hdfgt -During Trial_ 

uDeL/ k|sf/sf kmf}hbf/L ck/fwdf afx]s cGo ck/fwx¿df tTsfn k|fKt k|df0faf6 s;"/bf/ 
h:tf] b]lvPdf klg w/f}6 hdfgt lnO{ 5f]8\g ;lsg]  x'G5 . of] g} k'k{If r/0fsf] w/f}6 
hdfgtsf] cj:yfxf] . hGds}bsf] ;hfo x'g] s;"/, tLg jif{ eGbf a9L s}bsf] ;hfo x'g ;Sg] 
cg';"rL ! jf cg';"rL @ cGtu{tsf s;"/ tyf pk/f]Qm oL b'j} k|sf/sf] pBf]u, b'?T;fxg jf 
cfk/flws if8oGq u/]sf] jf dltof/ ePsf] s;"/sf cleo'QmnfO{ tTsfn k|fKt k|df0faf6 
s;"/bf/ b]lvg] ePdf jf s;"/bf/ xf] eGg] ljZjf; ug]{ dgfl;j cfwf/ ePdf y'gfdf /fvL k'k{If 
ul/g] d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf P]gdf Joj:yf 5  . To:t} sfg'g adf]lhd s}b x'g ;Sg] 
cleo'Qmn] cbfnt ;dIf cleof]u :jLsf/ u/]sf]df, Ps jif{ jf ;f] eGbf a9L cjlw s}b ;hfo 
x'g ;Sg] s;"/sf] cleof]u nfu]sf] cleo'Qmsf] g]kfndf :yfoL a;f]jf; gePsf] / lghnfO{ 
y'gfdf g/fv]sf] v08df efUg] / kl5 kqmfp kg]{ ;+efjgf g/x]sf]df To:tf cleo'QmnfO{ k'k{Ifsf] 
nflu y'gfdf /flvg] k|aGw ul/Psf]   5 . To:t} cbfntaf6 hf/L kqmfp k'hL{ adf]lhd Dofbleq 
xflh/ geO{ kqmfp eO{ cfPsf] / lghn] ph"/L ;fy cbfntdf pkl:yt x'g gcfPsf] s'g} 
;Gtf]ifhgs sf/0f b]vfpg g;s]sf]df tyf cleof]u nfUg' eGbf tLg jif{ cl3sf] cjlwleq cGo 
s'g} s;"/sf] cleof]udf s}b ;hfo kfpg] 7x/ ePsf]df To:tf cleo'QmnfO{ k'k{If r0fdf y'gfdf 
g} /flvGf] Aoj:yf kmf}hbf/L sfo{ljlw ;+lxtfdf ul/Psf] 5 . oL afx]s cGo ck/fwdf 
cleo'QmnfO{ w/f}6 hdfgtdf /flvg] cj:yf /xG5 .  

#=$= k'k{If kZrftsf] w/f}6 jfhdfgt -Post Trial Bail_ 

d'2f km};nf x'g k|ltjfbLnfO{ hl/jfgf nfu]sf] eP ;f] jfkt ;DalGwt cbfntdf ;f] hl/jfgf 
jfkt ;'/If0f :j¿k hdfgt lbg] / lnOg] Joj:yfsf] k|of]u g]kfndf o; cl3af6} x'Fb} cfPsf]  
5 .  sfg'gn] tf]s]sf] uDeL/ k|s[ltsf d'2f afx]ssf d'2fdf tNnf] cbfntsf] km};nfn] hl/jfgf, 
s}b ePsf]df hl/jfgf / sfg'gåf/f lgwf{l/t ;Ldf;Ddsf] s}b jfkt w/f}6 hdfgt lbO{ k'g/fj]bg 
ug]{ Joj:yf k'k{If kZrftsf] w/f}6 hdfgt xf] .  

$= w/f}6 jf hdfgtdf 5f]8\g ;lsg] cj:yfx¿ 

xfdLn] s'g} cf/f]k nufOPsf] JolQm ;Ifd cbfntaf6 bf]ifL s/f/ geP;Dd lgb]{if dflgg] -
Innocent until proved guilty_ l;4fGtnfO{ cjnDag u/]sf 5f}+ . jt{dfg ;+ljwfgsf] wf/f @) 
sf] pkwf/f -%_ df s'g} cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd 
s;"/bf/ dflgg] 5}g eGg] k|aGw ul/Psf] 5 . log} k[i7e"lddf x]bf{ w/f}6of]Uo ck/fwdf w/f}6 jf 
hdfgt kIfsf] clwsf/sf] ¿kdf /x]sf] dflgG5 eg] w/f}6 cof]Uo ck/fwdf cj:yf / cf}lrTo 
x]/L lng cbfntsf] :jljj]s dflgG5 . w/f}6 cof]Uo ck/fwdf klg cleof]u nfUg] lalQs} y'gfdf 
/flvg] xf]Og . tTsfn k|fKt k|df0fsf cfwf/df cf/f]lkt s;"/ u/]sf] b]lvg cfPsf] cj:yfdf dfq 
w/f}6 cof]Uo ck/fwdf y'gfdf /fvL d'2fsf] sf/afxL ul/g] xf] / d'2f x]g]{ clwsf/Ln] Goflos dg 
jf ljj]s k|of]u u/L y'gfdf /fVg jf tfl/vdf /fVg] x'G5 . 

d'n'sL P]gsf] cbfntL jGbf]j:tsf] !!* g+= df hGds}bsf] ;hfo x'g ;Sg] ck/fw jf ;f] 
ck/fwsf] pBf]u afx]s ck/fw x'Fbfsf] kl/l:ylt, cleo'Qmsf] pd]/, lghsf] zf/Ll/s jf dfgl;s 
cj:yf / klxn]sf] cfr/0fnfO{ ljrf/ u/L w/f}6 hdfgtlnO{ y'gfdf g/fv] klg x'g] k|fjwfg 5 . 
To:t} cleo'Qm gfjfns jf zf/Ll/s jf dfgl;s /f]u nfu]sf] sf/0faf6 y'gfdf /fVg cg'ko'Qm 
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x'g] egL c8\8fn] 7x¥ofPsf] JolQmnfO{ w/f}6 jf hdfgtdf 5f]8\g ;lsg] Joj:yf /x]sf] 5 . xfn 
hf/L ePsf] d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]gn] bz jif{ eGbf a9L s}b ;hfo x'g ;Sg] 
s;"/df afx]s cleo'Qm afnaflnsf jf zf/Ll/s jfdfgl;s /f]u nfluczQmePsf] jf ;ft 
dlxgfeGbf a9Lsf] ue{jtL dlxnfjf krxQ/ jif{ eGbfdflysf] j[4 ePdf w/f}6 jf hdfgtdf 
5f]8\g ;Sg] Joj:yf u/]sf] 5 . o; afx]sdf s'g} cleo'Qmpk/sf] cleof]u k|dfl0ft x'g] dgfl;j 
cfwf/ ePdf w/f}6, hdfgtjf j}+s hdfgtdfUg ;Sg] k|aGw ul/Psf] 5 . o;/L y'gfdf /fVg' 
kg]{jf w/f}6L jfhdfgtlbg'kg]{ cj:yfdf afx]s cGo cj:yfdf cleo'Qm cbfntdf xflh/ ePkl5 
tfl/vdf /fvL d'2fsf] k'k{If ug'{ kb{5 .  

%=cleo'QmnfO{ y'gfdf /fvL w/f}6 jf hdfgt lnO{ k'k{If ug]{ -lgbf{]liftfsf]  
k|fjwfg cg'dfgsf] l;4fGtsf] s;Ldf_ 

xfn axfn /x]sf] d'n'sL P]g, cbfntL aGbf]j:tsf] !!* g+=, !@# g+=, !($ g+= df cleo'QmnfO{ 
tTsfn k|fKt k|df0fsf] cfwf/df y'gfdf /fvL, w/f}6 jf hdfgt lnO{ jf s]xL glnO{ tfl/vdf 
/flvg] Joj:yf 5 . To:t} cGo sltko ljz]if P]gx¿df klg y'g5]s ;DaGwL k|aGwx¿ ul/Psf 
5g\ . @)&% ;fn efb| ! ut]af6 nfu" ePsf] d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ df 
;d]t o; ;DaGwL sfg'gL k|fjwfgx¿ /x]sf 5g\ . oL Joj:yfx¿ lgbf]{liftfsf] cg'dfgsf] l;4fGt 
cyf{t s;"/bf/ k|dfl0ft geP;Dd lgbf]{if dflgg] eGg] l;4fGt ljk/Lt /x]sf] eGg] ts{ klg ug]{ 
ul/G5 . o;tk{m x]bf{ gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] 
wf/f (-#_ n] s'g} kmf}hbf/L cleof]udf kqmfp ul/Psf] jf y'lgPsf] JolQmnfO{ GofofwLz jf 
sfg'gåf/f Goflos zlQm k|of]u ug{ kfpg] clwsf/ k|fKt clwsf/L ;dIf t'?Gt pkl:yt u/fOg] 
/ To:tf] JolQmnfO{ dgfl;j ;doleq ;'g'jfO u/L kfpg] jf 5'6sf/f kfpg] clwsf/ x'g]5 eGg] 
pNn]v 5 . o;af6 dgfl;j ;dodf ;'g'jfO ug{ g;lsPsf] l:yltdf dfq 5f8\g' kg]{ eGg] eO{ 
dgfl;j ;do;Dd y'gfdf /fv]/ klg d'2fsf] k'k{If ug{ ;lsg] s'/fnfO{ dfGotf lbPs} b]lvG5 . 
United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo 
Rules) sf] wf/f ^-!_ df "Pre-trial detention shall be used as a means of last resort in 
criminal proceedings, with due regard for the  instigation of the alleged offence and 
for the protection of society and thevictim"3 eGg] pNn]v eP k'k{Ifsf] nflu y'gfdf /fVg]nfO{ 

c:jLsf/ u/]sf] b]lvb}g . s]jn sf/afxLsf] qmddf y'gfdf /fVg] s'/fnfO{ dxTj lbg' x'Fb}g;Dd 
eg]sf] kfOG5 . o;y{ k'k{Ifsf] nflu y'gfdf /fVg] ljifon] s;}nfO{ klg k"0f{ jf clGtd ¿kdf 
s;"/bf/sf] x}l;otdf lrq0f u/]sf] x'Fb}g . cf/f]lkt JolQm ;dfhdf v'Nnf ¿kdf lx8\g], c?n] 
c;'/lIft dx;'; ug'{kg]{ tyf k|df0f gi6 ug{ ;Sg], efuL hfg ;Sg] / sltko cj:yfdf 
cleo'Qmsf] hLp Hofgdf g} vt/f x'g] l:ylt cfpg ;Sg] cj:yfdf uDeL/ ck/fwdf y'gfdf 
/fvL d'2fsf] sf/afxL ul/g] ljifon] lgbf]{liftfsf] cg'dfgsf] l;4fGtnfO{ pNn+3g u/]sf] dflgb}g .  

;dfh / /fi6«nfO{ uDeL/ c;/ kfg]{ kmf}hbf/L s;"/ u/]sf] cf/f]k nfuL cbfnt ;dIf k|:t't 
ul/Psf / tTsfn k|fKt k|df0faf6 ;f] cj:yf k'li6 ePsf cleo'QmnfO{ lgbf]{liftfsf] cg'dfgsf] 
cf8df 5f8\b} hfg] xf] eg] kmf}hbf/L Gofo k|zf;gn] sfd ug{ ;Sb}g . kmf}hbf/L Gofo k|zf;gsf] 
nIo ;dfhnfO{ ck/fw / ck/fwLaf6 hf]ufO{ /fVg] klg xf] . y'g5]s ;DaGwL sfg'gdf ;do 
;fk]If ;'wf/sf] cfjZostf ;jf]{Rr cbfntn] klg dx;'; u/]sf] ljifo xf] .4 To;}n] xfn} hf/L 

d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ df y'gfdf /fVg], w/f}6 jf hdfgt lng], w/f}6 jf 
hdfgt lng] cfb]z ubf{ ljrf/ ug'{kg]{ s'/fx¿ ;d]t ;dfj]z u/L gofF sfg'gL k|jGw ul/Psf]  

                                                            
3 https://www.un.org/ruleoflaw/files/UNITED~2.PDF 
4  g]=sf=k=@)^^ lg=g+=*@)@, l/6 g+= )^$–WS–)))@, cfb]z ldlt @)^^.%.!! . 

d''n'sL P]g c=j= sf] Joj:yf d'n'sL kmf}hbf/L sfo{ljlw ;+lxtfsf] Joj:yf

cleo'QmnfO{ y'gfdf /fVg ;lsg]

gfafns jf zf/Ll/s jf dfgl;s cj:yfdf w/f}6L jf hdfgtdf 5f]8\g]
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5 . d'n'sL P]gdf o; ;DaGwL ePsf Joj:yf / o; ;+lxtfdf ePsf cj:yfaLrsf] t'ngf b]xfo 
adf]lhd ug{ ;lsG5 M– 

d''n'sL P]g c=j= sf] Joj:yf dd'n'sL kmf}hbf/L sfo{ljlw ;+lxtfsf] Joj:yf 

cleo'QmnfO{ y'gfdf /fVg ;lsg] 

 tTsfn k|fKt k|df0faf6 s;"/bf/ 
b]lvg] eP jf To:tf] k|df0faf6 
s;"/bf/ xf] eGg] ljZjf:f ug{] s'g} 
dgfl;j cfwf/ ePsf b]xfosf 
ck/fwdf– 

 hGds}bsf] ;hfo x'g ;Sg] 
ck/fw 

 tLg jif{ jf ;f] eGbf a9L 
s}bsf] ;hfo x'g ;Sg] ck/fw 

 pk/f]Qm b'j} ck/fwdf pBf]u, 
b'?T;fxg jf ck/flws k8\oGq 
u/]sf] jf To:tf] dltof/ ePsf] 
ck/fw  

 5 dlxgf jf ;f] eGbf a9L 
s}bsf] ;hfo x'g ;Sg] 
ck/fwsf] g]kfndf :yfoL 
a;f]jf; gePsf] cleo'Qm 
tTsfn k|fKt k|df0faf6 
s;"/bf/ xf] eGg] laZjf; ug]{ 
dgf;Lj cfwf/  ePdf .  

 tTsfn k|fKt k|df0faf6 s;"/bf/ b]lvg] eP 
jf s;"/bf/ xf] eGg] ljZjf; ug{] dgfl;j 
cfwf/ ePsf b]xfosf s'g} s;"/df– 

 hGds}bsf] ;hfo x'g ;Sg] s;"/ 

 tLg jif{ eGbf a9L s}bsf] ;hfo x'g ;Sg]  

 cg';"rL –! jf cg';"rL –@ cGtu{tsf 
s;"/ 

 pk/f]Qm b'j} s;"/sf] pBf]u, b'?T;fxg jf 
ck/flws if8\oGq u/]sf] jf dltof/ ePsf] 
s;"/ . 

 sfg'g adf]lhd s}bsf] ;hfo x'g ;Sg] 
cleo'QmnfO{ b]xfosf] cj:yfdf k'k{Ifsf] 
nflu y'gfdf /fVg ;Sg] M 

 cleof]u cbfnt ;dIf :jLsf/ u/]sf]df 

 Ps jif{ jf ;f] eGbf a9L s}b ;hfo x'g 
;Sg] s;"/sf] cleof]u nfu]sf] cleo'Qmsf] 
g]kfndf :yfoL a;f]af; gePsf] / lghnfO{ 
y'gfdf g/fv]sf] v08df efUg] / kl5 kqmfp 
kg{] ;Defjgf g/x]sf]df  

 cbfntaf6 hf/L kqmfpk"hL{ adf]lhd 
kqmfp eO{ cfPsf] / lghn] ph'/L;fy 
cbfntdf pkl:yt x'g gcfPsf] s'g} 
;Gtf]ifhgs sf/0f b]vfpg g;s]sf]df  

 cleof]u nfUg'eGbf tLg jif{ cl3sf] 
cjlwleq cGo s'g} s;"/sf] cleof]udf 
lghn] s}b ;hfo kfpg] 7x/ ePsf]df .  

 

gfafns jf zf/Ll/s jf dfgl;s cj:yfdf w/f}6L jf hdfgtdf 5f]8\g] 

 cleo'Qm gfafns jf zf/Ll/s jf 
dfgl;s /f]u nfu]sf] sf/0faf6 
y'gfdf /fVg cg'ko'Qm x'g] egL 
c•fn] 7x¥ofPsf] AolQm 

 -hGds}bsf] ;hfo x'g ;Sg] ck/fw 
jf ;f] ck/fwsf] pBf]u, dltof/ 
afx]s_ ck/fw x'Fbfsf] kl/l:ylt, 

 bz jif{ eGbf a9L s}b ;hfo x'g ;Sg] 
s;"/df afx]s cleo'Qm gfafns jf 
zf/Ll/s jf dfgl;s /f]u nfuL czQm 
ePsf] jf ;ft dlxgf eGbf a9Lsf] 
Dofbleq dlxnf jf krxQ/ eGbf dflysf] 
j[4 ePdf .  
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cleo'Qmsf] pd]/, lghsf] zf/Ll/s jf 
dfgl;s cj:yf / klxn]sf] 
cfr/0fnfO{ ljrf/ u/L w/f}6L jf 
hdfgt lng] . 

 pk/f]Qm adf]lhd x'g]df afx]s 
tTsfn k|fKt k|df0faf6 s;"/bf/ xf] 
eGg] laZjf; ug]{ dgf;Lj cfwf/ 
ePdf w/f}6 jf hdfgt lng] 

 w/f}6 jf hdfgt dfu ePsf]df glbg] 
cleo'QmnfO{ y'gfdf /fvL d'2fsf] 
sf/afxL ul/g] .  

 cl3 lnPsf] w/f}6L jf hdfgt 
ckof{KTf b]lvg cfPdf yk w/f}6L jf 
hdfgt dfUg], glbP y'gfdf /fVg 
;Sg] . 

 pk/f]Qm adf]lhd cGoyf x'g]df afx]s s'g} 
cleo'Qm pk/sf] cleof]u k|dfl0ft x'g] 
dgf;Lj cfwf/ ePdf w/f}6L hdfgt jf 
a}+s hdfgt dfUg ;Sg]  

 w/f}6L, hdfgt jf a}+s hdfgt glbg] 
cleo'QmnfO{ cbfntn] y'gfdf /fVg]  

 cl3 lnPsf] w/f}6L  hdfgt jf a}+s 
hdfgtsf] /sd kl5 pko'Qm b]lvg cfP 
yk dfUg ;Sg], lbg g;s]df y'gfdf /fVg 
;Sg] . 

 pk/f]Qm y'gfdf /fVg'kg{] jf w/f}6L jf 
hdfgt lbg'kg{] cj:yfdf afx]s cGo 
cj:yfdf cleo'Qm cbfntdf xflh/ 
ePkl5 tl/v /fvL d'2fsf] k'k{If ug'{kg{] . 

y'gfdf /fVg, w/f}6L hdfgt lng / y'gfaf6 5f]8\g afwf gkg{] 

 k'k{Ifsf] nflu y'gfdf jf hdfgt jf 
w/f}6Ldf /x]sf] cleo'Qm kl5 tTsfn 
k|df0faf6 s;"/df xf] eGg] ljZjf; 
ug{] cfwf/ ePdf d'2fsf] sf/afxL 
h'g;'s} cj:yfdf k'u]sf] ePklg 
cj:yfg';f/ y'gfdf /fVg] w/f}6L jf 
hdfgt dfUg, kl5 k|fKt k|df0faf6 
s;"/pk/ xf]Og eGg] ljZjf; ug{] 
s'g} dgfl;j cfwf/ ePdf y'gfdf 
5f]8\g ;Sg] . 

 d'2fsf] sf/afxL h'g;'s} cj:yfdf k'u]klg 
cbfnn] k|df0f a'‰b} hfFbf cj:yfg';f/ 
y'gfdf /fVg wf/f}6L hdfgt jf a}+s 
hdfgt dfUg, y'gfdf /fVg jf s;"/bf/ 
xf]Og eGg] k|dfl0ft x'g ;Sg] s'g} dgfl;j 
cfwf/ k|fKt x'g cfPdf ;'g'jfO u/L 
y'gfaf6 5f]8\g] cfb]z lbg ;Sg] .  
 
 

 
 w/f}6L jf hdfgtsf] c+s tf]Sbf 

ljrf/ u'g{kg{] s'/fx¿  

 ck/fwsf] k|s[lt . 

 cleo'Qm jf s;"/bf/sf] cfly{s 
cj:yf Pj+ kfl/jfl/s l:ylt 

 lghsf] pd]/ / klxn] s'g} 
ck/fwsf] s;"/bf/ 7x/L ;hfo 
kfPsf] 5 5}g eGg] s'/f . 

 Joxf]g'kg{] Ifltk"lt{ .  

 
 w/f}6L jf hdfgtsf] /sd tf]Sg] cfwf/  

 s;"/sf] k|s[lt / uDeL/tf 

 cleo'Qm jf s;"/bf/sf] cfly{s 
cj:yf tyf kfl/jfl/s l:ylt 

 cleo'Qm jf s;"/bf/sf] pd]/ / 
zf/Ll/s l:ylt 

 lghn] klxn] s'g} s;"/df s;"/bf/ 
7x/L ;hfo kfP gkfPsf]  

 lghn] Ps} jf/bftdf ljleGg s;"/ 

k'g/fj]bg ;'Gg] d'2fdf lgj]bg lbg ;lsg]

 

 

 

 

zt{ ;lxtsf] sfuh u/fpg]  w/f}6, hdfgt jf a}+s Uof/]06L ln+bf 
sfuh u/fpg'kg
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 dfluPsf] w/f}6L hdfgtjf ckof{Kt 
ePsf] sf/0f b]vfO{ d'2fsf] s'g} kIfn] 
lgj]bg lbPdf k'/f lgj]bg v'Ng] 
d'2fn] 36fpg a9fpg ;Sg] . 

u/] jf gu/]sf]  

 lghnfO{ ePsf] jf x'g ;Sg] ;hfo / 
lghn] Joxf]g'{kg{] Ifltk"lt{ 

 s;"/af6 l;lh{t kl/0ffd 

 s;"/df ;fljt eP gePsf]  

 c;xfo jf czQm jf ue{jtL jf b'w] 
gfafns ePsf] dlxnf jf cleo'Qm 
/x]sf] . 

 dfluPsf] w/f}6L, hdfgt jf a}+s hdfgt 
36L a9L eO{ dgfl;j gePsf] sf/0f b]vfO{ 
lgj]bg lbPdf k'/f lgj]bg v'Ng ;Sg] d'2fn] 
yk36 ug{ jf kl/jt{g ug{] cfb]z lbg  
;Sg] . 

k'g/fj]bg ;'Gg] d'2fdf lgj]bg lbg ;lsg] 

 c=a+=!@$ g+= s'g} cleo'QmnfO{ y'gfdf 
/fv]sf], y'gfaf6 5f8]sf] jf w/f}6L jf 
hdfgt lnPsf] cfb]zdf lrQ ga'‰g] 
kIfn] k'g/fj]bg ;'Gg] d'2fdf lgj]bg 
lbg ;Sg] . #) lbgleq lg0f{o lbO{ 
;Sg' kg{] .  

 

 

 

 y'g5]s jf tf]lsPsf] w/f}6L jf hdfgtdf 
lrQ ga'‰g] JolQmn] Ps tx;Dd 
k'g/fj]bg ;'Gg] cbfntdf lgj]bg lbg 
;Sg] . t/ hGds}b jf kfFr jif{ jf ;f] 
eGbf a9L s}b ;hfo x'g ;Sg] s;"/df 
ePsf] y'g5]ssf] cfb]z j]/Lt ePsf] 
k|Zgdf Ps tx eGbf dflysf] k'g/fj]bg 
;'Gg] cbfntdf klg lgj]bg lbg ;lsg] . 

 zt{ ;lxtsf] sfuh u/fpg]  

 pkl:yt geP w/f}6L hkmt x'g]  

-dgfl;j sf/0f b]vfP gug{ klg 
;Sg]_ 

 ;DklQ hdfgtsf] c+sdf cfwf/ 
dflg lng]  

 hdfgt cfˆg} ;DklQ lbPsf]df 
pkl:yt geP ;f] ;DklQ jf 
lghsf] c? s'g} ;DklQaf6 c;'n 
ug{] zt{ ;lxtsf] sfuh 

 c? s;}n] ;DKklQ hdfgt 
lbPsf]df pkl:yt gu/fP 
hdfgtsf] ;DklQ jf lghsf] c? 
s'g} ;DklQaf6 c;'n ug{] 
zt{;lxtsf] sfuh . 

 w/f}6, hdfgt jf a}+s Uof/]06L ln+bf 
sfuh u/fpg'kg{]  

 pkl:yt gePdf w/f}6L hkmt x'g] zt{ 
pNn]v u/L 

 hdfgtsf] c+s tf]sL ;DklQ hdfgt 
lng'kg{]  

 pkl:yt gePdf hdfgt /x]sf] To:tf] 
;DklQ jf lghsf] c? s'g} ;DklQaf6 
c;'n pk/ ul/g] zt{ /fVg]  

 c?n] hdfgt lbPsf]df ;DalGwt 
JolQmnfO{ pkl:yt gu/fPdf hdfgt 
/x]sf] ;DklQ jf cfˆgf] s'g} ;DklQaf6 
c;'n ug{ d~h'/L /x]sf] zt{sf] sfuh 
u/fpg]  

 hdfgt lbPsf] ;DklQsf] d"No kl5 s'g} 
sf/0faf6 36\g uPdf hdfgt lbg] 
JolQmn] ;f] 36]sf] d'No a/fa/sf] ;DklQ 
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cbfnt ;dIf k]z ug'{kg{] .   

w/f}6L hkmt, lkmtf{, km's'jf 

 pkl:yt gePdf /fv]sf] w/f}6L hkmt 
x'g] -t/ dgl;j sf/0f b]vfP gx'g]_ 

 w/f}6L jf hdfgtdf 5'6]sf] JolQmaf6 
km};nf adf]lhdsf] c;'n ug'{kg{] s]xL 
eP c;'n u/L afFsL w/f}6L  lkmtf{ x'g]. 

 txlstsft l;nl;nfdf lnPsf] w/f}6L 
jf hdfgt txflssft ;lsPkl5 
lkmtf{ jf km's'jf ul/lbg'k5{ . s'g} 
d'2fsf] sf/afxLsf] nflu lnPsf] w/f}6L 
jf hdfgt ;f] d'2fsf] lg0f{o ePkl5 
lkmtf{ jf km's'jf ul/lbg' k5{. 

  w/f}6L /fVg] JolQm cbfnt ;dIf 
pkl:yt gePdf jf /fv]sf] w/f}6L hkmt 
x'g] . crn ;DklQ ljqmL jf c;'n u/L 
c?;DklQ lkmtf{ ul/g] . 

 cg';Gwfgsf] l;nl;nfdf s'g} JolQmaf6 
w/f}6L jf hdfgt lnPsf] eP 
cg';Gwfgaf6 lghpk/ d'2f grNg] 
lg0f{o ePdf w/f}6L lkmtf{ lbg'kg{] .  

 d'2f bfo/ eO{ w/f}6L jf hdfgt lbg'kg{] 
b]lvPdf cl3 /fv]sf] w/f}6L jf hdfgt 
c+snfO{ g} yk36 u/L sfod ug{  
;lsg] . 

 y'gfdf /fVg] cfb]z ePdf cl3 /fv]sf] 
w/f}6L jf hdfgt km's'jf ul/lbg'kg{] . 

 s'g} d'2fsf] l;nl;nfdf s'g} cleo'Qmaf6 
lnPsf] w/f}6L jf hdfgt To:tf] d'2fsf] 
clGtd lg0f{o x'Fbf cleo'Qmn] ;kmfO{ 
kfPdf cGoyf Joj:yf ePdf afx]s 
lghnfO{ t'?Gt lkmtf{ jf km's'jf 
ul/lbg'kg{] 5 . 

y'gfaf6 5f]8L sf/afxL ug{] 

 !!( g+= cleof]u k|dfl0ft ePdf x'g 
;Sg] clwstd s}bsf] ;hfo eGbf 
a9L y'gfdf  g/flVfg] . 

 !@# g+= y'gfdf /flvPsf] cleo'Qmsf] 
;DaGwdf k|df0f a'‰g klxnf] k6s 
tf]lsPsf] tfl/vsf] ldltn] Ps jif{ 
leq d'2fsf] lsgf/f gePdf !!*-@_ 
adf]lhd y'gfdf /flvPsf] eP w/f}6L 
jf hdfgt lnO{, 

!!*-*_,-(_ adf]lhd y'gfdf /flvPsf] 
eP w/f}6L jf hdfgt s]xL glnO{ 
y'gfaf6 5f]8L d'2fsf] sf/afxL ug'{kg{] 

 &* cleo'QmnfO{ lghpk/ nufOPsf] 
cleof]u k|dfl0ft ePdf x'g ;Sg]  
clwstd s}bsf] cjlw eGbf a9L cjlw 
y'gfdf g/flvg] . 

 && k'k{Ifsf] nflu y'gfdf /flvPsf] s'g} 
cleo'Qmsf] ;DaGwdf k|df0f a'‰g klxnf] 
k6s tfl/v tf]lsPsf] ldltn] Ps jif{ 
leq d'2fsf] km};nf x'g g;s]sf]df y'gfdf 
/flvPsf] eP w/f}6L jf hdfgt lnO{ 
sf/afxL ug{ ;lsg] -hGds}b jf bz jif{ 
eGbf a9L s}bsf] ;hfosf] s;"/df 
cleof]u nfu]sf] k6s] s;'/ afx]s_ . 

^= w/f}6 jf hdfgt lng] / c+s tf]Sg] cfwf/
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-kfFr jif{ jf ;f] eGbf a9L s}b jf 
hGds}bsf] ;hfo x'g] ck/fwsf] 
cleof]u nfu]sf] / k6s] ck/fwL 
afx]s_ . 

 s'g} dflg; y'lgPsf], s'g} w/f}6L 
hdfgt,  tfl/vdf jf km/f/eO{/x]sf] 
5 / gy'lgPsfsf] xsdf c+u k'¥ofpg 
;do nfUg] eO{ Ps} ;fy sf/afxL ubf{ 
y'lgPsfsf] sfg'gsf] Dofbleq lsgf/f 
nufpg g;lsg] eP y'lgPsf JolQmsf] 
;DaGwdf dfq h] a'‰g'kg{] a'emL 
lsgf/f nufpg ;Sg] -lsgf/f gnufO{ 
ljgf sf/0f y'gfdf /fVg gx'g]_ . 

^= w/f}6 jf hdfgt lng] / c+s tf]Sg] cfwf/ 

w/f}6of]Uo ck/fwdf w/f}6 jf hdfgtdf /xg kfpg] cf/f]k nfu]sf] JolQmsf] clwsf/ g} dflgG5 . 
t/ dfu]sf] w/f}6 ltg{ jf ;f] jfkt hdfgt lbg g;s]df To:tf cleo'QmnfO{ y'gfdf /fvL d'2fsf] 
sf/afxL cufl8 a9\g] x'G5 . s'g} cleo'Qmaf6 lnOPsf] w/f}6, hdfgt jf j}+s hdfgtsf] /sd 
kl5 ckof{Kt b]lvg cfPdf cbfntn] lgh;Fu yk w/f}6, hdfgt jf j}+s hdfgt dfUg  ;S5 .5 

y'g5]s cfb]z kZrft\ d'2fsf] sf/afxLsf] qmddf d'2f ;'g'jfO ug{] c8\8fn] k|df0f a'e\mb} hfbf 
cleo'QmnfO{ cj:yf cg';f/ w/f}6 jf tfl/vdf /x]sfnfO{ y'gfdf /fVg, y'gfdf /x]sfnfO{ w/f}6, 
tfl/vdf /fVg] u/L cfb]z ug{ ;Sb5 . t/ o:tf] k|rng xfd|f lhNnf cbfntx¿df ePsf] 
b]lvb}g / k|rngdf Nofpg hf]lvdk"0f{ dflgG5 . hxfF;Dd w/f}6of]Uo ck/fwdf slt w/f}6 dfu 
ug]{ eGg] k|Zg 5, o;df cbfnt ;j{;fwf/0faf6 s]xL cfnf]lrt klg 5 . w/f}6 cof]Uo ck/fwdf 
ls y'gfdf /fVg' kg]{ ls t tTsfn k|fKt k|df0faf6 s;"/bf/ gb]lvP w/f}6 s]xL glnO{ ;fwf/0f 
tfl/vdf /fVg' kg]{df w/f}6 dfu ug]{ k|rng klg b]lvG5 . To:t} w/f}6of]Uo ck/fwdf w/f}6 dfu 
ubf{ Ps} k|s[ltsf d'2fsf cleo'Qmsf xsdf klg km/skgf cfpg ;St5 . w/f}6, hdfgt jf 
a}+s hdfgtsf] /sd tf]Sbf s;"/sf] k|s[lt / uDeL/tf, cleo'Qm jf s;"/bf/sf] cfly{s cj:yf 
tyf kfl/jfl/s l:ylt, cleo'Qm jf s;"/bf/sf] pd]/ / zf/Ll/s l:ylt, lghn] klxn] s'g} s;"/df 
s;"/bf/ 7x/L ;hfo kfPsf] jf gkfPsf], lghn] Ps} jf/bftdf ljleGg s;"/ u/] jf gu/]sf], 
lghnfO{ ePsf] jf x'g ;Sg] ;hfo / lghn] Joxf]g'{ kg]{ Ifltk"lt{, s;"/af6 l;lh{t kl/0ffd, 
s;"/df ;fljtL eP jf gePsf], c;xfo jf czQm JolQm jf ue{jtL jf b'w] afnaflnsf ePsf] 
dlxnf cleo'Qm /x]sf] cj:yf nufotnfO{ ljrf/ u/L dgfl;j lsl;dn] tf]Sg' kb{5 .6 pk/f]Qm 

zt{x¿ dWo] Pp6} d'2fdf /x]sf cleo'Qmx¿aLr km/skm/s ¿kdf nfu" x'g] cj:yf /xg ;S5 . 
oL cfwf/x¿ b]lvg xfd|f] cg';Gwfg k4lt, cbfntdf cleo'Qmsf] ul/g] aofg nufotdf ;'wf/ 
ug{ cfjZos 5 . To:t} ljutdf cleo'Qmaf6 cfk/flws sfo{ eP gePsf clen]v, cleo'Qm jf 
lghsf] kl/jf/sf] gfddf ;DklQsf] ljj/0f nufot /fHosf] ;"rgf k|ljlw ;DaGwL 
;k\m6j]o/dfk{mt x]g{ ;lsg] cj:yf agfpg' kg]{ x'G5 . cleo'Qmsf] egfO{nfO{ dfq cfwf/ dfGg 
klg ;lsb}g . o:tf ljj/0fsf] cflwsfl/stfsf] cefjdf w/f}6 dfUg] cfb]zaf6 unt kl/0ffd 

                                                            
5  d'n'sL kmf}hbf/L sfo{lalw-;+lxtf_ P]g, @)&$ sf]  bkmf &) . 
6  P]= bkmf &@ . 
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klg cfpg ;Sb5 . cfly{s ¿kdf ;DkGg ;/x ljkGgnfO{ w/f}6 dfUbf lghsf] y'gfdf a:g'sf] 
ljsNk /xb}g . cfly{s sf/0faf6 j}olQms :jtGqtf u'dfpg' kg]{ cj:yf cfpg ;S5 . w/f}6 jf 
hdfgt bflvn ug{ g;s]sf] cfwf/df ckjfbfTds cj:yfdf afx]s ;fdfGo tfl/vdf 5f]8\g] xf] 
eg] w/f}6 hdfgtsf] cjwf/0ffsf] s'g} tfTko{ klg /xb}g .7 kl/0ffdtM ul/aLsf] ck/fwLs/0f 

(Criminalization of poverty) x'g k'Ub5 . 

&= k'k{If kZrftsf] w/f}6 jf hdfgt 

d'2fsf] k'k{Ifsf] r/0fdf tTsfn k|fKt k|df0faf6 s;"/bf/ b]lvPsf cleo'QmnfO{ hdfgt cof]Uo 
ck/fwdf y'gfdf /flvg] / hdfgtof]Uo ck/fwdf w/f}6 hdfgt dflug] x'G5 . o; afx]s cGo 
cj:yfdf ;fwf/0f tfl/vdf /fvL d'2fsf] k'k{If ug]{ ;fdfGo k|rng / ljBdfg sfg'gL Joj:yf 
klg xf] . d'2fsf] k'k{Ifsf] qmddf x'g] ;'g'jfOaf6 cleo'Qm cf/f]lkt s;"/df km};nfaf6 s;"/bf/ 
b]lvP xflh/ /x]sf] cj:yfdf km};nf ug]{ c8\8fn] g} p;}avt kqmL b08 hl/jfgf c;"n ug'{kg]{ 
x'G5 . k'k{Ifsf] lglDt y'gfdf /x]sf] eP d'2fsf] km};nf x'Fbf nfUg] 7xl/Psf] hl/jfgf jf s}bsf] 
;hfosf] c+sdf lgh y'lgPsf] lbg ldGxf u/L afFsL dfq c;"n ul/g] jf s}b x'g] x'G5 . w/f}6 
hdfgtdf 5'6L d'2fsf] k'k{Ifdf /x]sf] cleo'Qmn] tf]lsPsf] tfl/v u'hf/]df /fv]sf] w/f}6 
;fdfGotof hkmt x'G5, hdfgt lbPsf] eP ;f] hdfgtaf6 sfg'g adf]lhd ;f] hdfgtsf] /sd 
c;"n ug'{kb{5 cbfntn] . t/ ;f]sf] nflu w/f}6 hdfgt lng] qmddf cbfntn] tfl/v u'hf/] 
/fv]sf] w/f}6 hdfgt hkmt xf];\ eGg] cleo'Qmsf] sfuh u/fOPsf] x'g cfjZos 5 . w/f}6 jf 
hdfgt /fvL d'2fsf] k'k{If ug]{ cleo'Qmn] ;kmfO{ kfPdf lkmtf{ jf k'ms'jf ul/lbg' k5{ . t/ of] 
slxn] lkmtf{ jf k'ms'jf x'g] cyf{t z'? cbfntn] km};nf u/] nuQ} jf k'g/fj]bg k/L jf gk/L 
clGtd kZrft\ dfq < eGg]df cbfntx¿df Ps¿ktf /x]sf] b]lvb}g . t/ w/f}6 hdfgt lng'sf] 
p2]Zo km};nf sfof{Gjogdf ;xhtf xf];\ eGg] klg /x]sf]n] d'2fsf] clGtd ePkl5 dfq lkmtf{ jf 
k'ms'jf ug'{ sfg'g;Ddt x'G5 . w/f}6 jf hdfgtdf 5'6]sf] JolQmaf6 km};nf adf]lhd c;"n 
ug'{kg]{ s]xL eP c;"n u/L afFsL w/f}6L ;f]xL adf]lhd lkmtf{ x'G5 . ;hfo tf]sL km};nf ubf{ 
;hfo kfpg] s;"/bf/n] nfu]sf] hl/jfgf jfkt h]yfhdfgL lbP lnP 5f]l8lbg' kb{5 .8 s}b 

nfu]sf]df k'g/fj]bg ug{ w/f}6 hdfgt lbPdf lnO{ 5f]8\g ;lsG5 . glbP ga'emfP hl/jfgf / 
s}b c;"n ug{ sf/fuf/df k7fO{ lbg'kb{5 .

9
 k'g/fj]bg ug{nfO{ km};nfn] nfu]sf] b08 hl/jfgf 

jfkt d'2f km};nf ug]{ c8\8fdf jf k'g/fj]bg ;'Gg] c8\8fdf w/f}6 hdfgt lbO{ To:tf] dflg; 
5'6\g ;S5 . t/ s}bsf] xsdf eg] sfg'gn] tf]s]sf] s}b ;LdfGt cjlw gf3]sf] x'g' x'Fb}g . d'n'sL 
P]g cbfntL jGbf]j:tsf] dxndf pNn]v eP cg';f/ a9Ldf tLg jif{;Ddsf] s}bsf] ;hfo 
ePsf]df / k'k{IfnfO{ y'gfdf a:g' gkg]{ d'2f ePdf jf ga;]sf] ePdf k'g/fj]bg ug]{ 
Dofb;DdnfO{ w/f}6 jf hdfgL lnO{ 5f8\g ;Sg] cj:yf 5 eg] k'g/fjb]g ;'Gg] c8\8fn] eP 
a9Ldf bz jif{;Dd s}b ;hfo ePsf]df / k'k{IfnfO{ y'gfdf a:g' gkg]{ d'2f ePdf jf ga;]sf] 
ePdf k'g/fj]bg ug]{ Dofb;Dd jf k'g/fj]bg btf{ ePsf]df lsgf/f geP;Ddsf] nflu w/f}6 jf 
hdfgt lnO{ 5f8\g ;Sg] sfg'gL cj:yf /x]sf] 5 . d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, 
@)&$ df klg km};nfaf6 k'g/fj]bsnfO{ s'g} ;hfo ePsf] /x]5 eg] lghn] To:tf] ;hfo 
ef]u]sf] jf a'emfPsf] jf To;jfkt s}bdf /x]sf] jf hdfgt lbPsf] jf w/f}6 /fv]sf] lg:;f k]z 
u/]sf] x'g' kb{5 k'g/fj]bg ubf{ . t/ hGds}bsf] ;hfo ePsf], bz jif{eGbf a9L s}b ;hfo 
ePsf], ;+lxtf÷P]gsf] cg';"rL–! jf @ cGtu{tsf] s;"/df s;"/bf/ 7x/L tLg jif{ eGbf a9L 
s}bsf] ;hfo kfPsf] JolQm, k'k{Ifsf] nflu y'gfdf a;]]sf]df s;"/bf/ 7x/L s}b ;hfo kfPsf] 

                                                            
7  lj:t[tdf g]=sf=k= @)^^, k'; lg=g+=*@!% x']g'{xf];\ . 
8  d'n'sL P]gb08 ;hfosf] @# g+= . 
9  P]= . 

k'k{If kZrftsf] w/f}6 jf hdfgtM t'ngf

d'n'sL P]g cbfntL aGbf]a:tsf] dxndf ePsf] 
Aoj:yf 

d'n'sL kmf}hbf/L sfo{ljlw  
-;+lxtf_ P]g, @)&$ df ePsf Aoj:yf 
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JolQm tyf s}bsf] ;hfo kfPsf] / g]kfnleq :yfoL a;f]jf; gePsf] JolQmn] eg] s}bdf g} a;]/ 
k'g/fj]bg lbg ;Sg] Aoj:yf 5 .

10
 o:tf cj:yfdf JolQmsf] xsdf w/f}6 / hdfgt :jLsfo{ 

x'Fb}g . t/ o;sf] ckjfbfTds cj:yf klg ;+lxtfdf ul/Psf] 5 . Tof] s] xf] eg] krxQ/ jif{ 
dflysf] JolQm jf lgsf] gx'g] jf cToGt s8f /f]u nfuL y'gfdf a:g g;Sg] egL ;/sf/n] u7g 
u/]sf] d]l8sn af]8{af6 l;kmfl/; ePsf] JolQm jf cbfntaf6 k'k{Ifsf] nflu y'gfdf /fVg gkg]{ 
cfb]z eO{ y'gfdf ga;]sf] cj:yfdf bz jif{;Dd s}b ;hfo ePsf] s;"/bf/n] y'gfdf ga;L 
k'g/fj]bg ug]{ cg'dlt dfu u/]df / To:tf] sf/0f dgfl;j b]lvPdf k'g/fjb]g ;'Gg] cbfntn] 
w/f}6 jf hdfgt lnO{ k'g/fj]bg ug]{ cg'dlt lbg] cfb]z ug{;S5 . pk/f]Qm cj:yf afx]s cGon] 
km};nf adf]lhd cfk"mnfO{ ePsf] ;hfo jfkt km};nf ug]{ jf k'g/fj]bg ;'Gg] cbfntdf w/f}6 jf 
hdfgt lbO{ k'g/fj]bg ug{ ;S5 .

11
 w/f}6 hdfgt lbO{ k'g/fj]bg ug{ ;lsg]df ;f] lbg g;sL 

s}bdf a;L k'g/fj]bg u/]sf]df k'g/fj]bg k/]sf] 5 dlxgfleq km};nf x'g ;s]g eg] ;f] cjlw 
kl5 s}baf6 5fl8 tfl/vdf /fvL k'k{If ug'{k5{ .

12
 tNnf] cbfntaf6 ePsf] km};nf cg';f/sf] 

hl/jfgf s}b jfktsf] w/f}6 jf hdfgt lng] sfd st{Jo / clwsf/ ;jf]{Rr cbfntdf 
/lhi6«f/nfO{ tf]lsPsf] 5

13
 eg] pRr cbfnt lgodfjnL, @)&# df sfg'g adf]lhd w/f}6 jf 

hdfgt lng] tyf d''n'sL P]g cbfntL aGbf]j:tsf] !($ g+= cGtu{t k/]sf lgj]bgkqx¿df 
cfjZos lgsf;f lbg] sfd st{Jo / clwsf/ /lhi6«f/df /x]sf] 5 . lhNnf cbfntdf eg] c=j+= 
!($ g+= adf]lhd k/]sf w/f}6 hdfgt ljifosf] lgj]bgdf lgsf;f lbg] clwsf/ / bfloTj 
;DalGwt lhNnf GofofwLzdf /xG5 .  

k'k{If kZrftsf] w/f}6 jf hdfgtM t'ngf 

d'n'sL P]g cbfntL aGbf]a:tsf] dxndf ePsf] 
Aoj:yf 

d'n'sL kmf}hbf/L sfo{ljlw  
-;+lxtf_ P]g, @)&$ df ePsf Aoj:yf 

 kmf}hbf/L d'2fdf k|ltjfbLnfO{ ;hfo ug]{ 
km};nf ePsf]df km};nfn] s}bsf] ;hfo 
kfpg] JolQm s}bdf /x]sf] egL sf/fuf/n] 
k|dfl0ft u/]sf] ljj/0f k'g/fj]bg ;fy 
bflvnf x'g'kg]{ . 

 km};nfn] hl/jfgf nfu]sf] JolQmn] ;f] 
cg';f/sf] hl/jfgf a'emfPsf] jf ;f] jfkt 
h]yf hdfgt /fv]sf] lg:;f k]z ug'{kg]{ 
clgjfo{tf . t/ c=j+=!($ g+=df 
n]lvPsf]df ;f]xL adf]lhd x'g] .  

 j9Ldf # jif{;Dd s}bsf] ;hfo ePsf]df / 
k'k{IfnfO{ y'gfdf a:g' gkg]{ jf ga;]sf] 
ePdf k'g/fj]bg ug]{ Dofb;DdnfO{ km};nf 
ug]{ c8\8fn] w/f}6 jf hdfgLdf 5f8\g 
;Sg] .  

 a9Ldf !) jif{;Dd s}bsf] ;hfo ePsf]df 

 km};nfaf6 s;"/bf/ 7xl/Psf] JolQm 
s}bdf /x]sf] eP s}bdf /x]sf] sf/fuf/ 
dfk{mt k'g/fj]bg btf{ ePsf]df To:tf] 
cbfnt jf sf/fuf/n] k'g/fj]bsn] 
lghnfO{ ePsf] ;hfo ef]u]sf] jf 
a'emfPsf] jf To; jfkt w/f}6 jf 
hdfgt lbPsf] eP To:tf] Joxf]/f 
vf]nL k'g/fj]bg ;'Gg] c8\fdf k7fO{ 
lbg' kg]{ . 

 km};nfaf6 k'g/fj]bsnfO{ s'g} ;hfo 
ePsf] /x]5 eg] lghn] To:tf] ;hfo 
ef]u]sf] jf a'emfPsf] jf To; jfkt 
s}bdf /x]sf] jf hdfgt lbPsf] jf 
w/f}6 /fv]sf] lg:;f k]z ug'{kg]{ 
clgjfo{tf .  

 hGds}b ePsf], bz jif{eGbf a9L s}b 

                                                            
10  bkmf !#^, !#&, kmf}hbf/L sfo{lalw -;+lxtf_ P]g, @)&$ . 
11 P]=bkmf !#& . 
12 P]= . 
13 ;jf]{Rr cbfnt lgodfjnL, @)&$sf] lgod (-!_-s_ . 
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d'n'sL P]g cbfntL aGbf]a:tsf] dxndf ePsf] 
Aoj:yf 

d'n'sL kmf}hbf/L sfo{ljlw  
-;+lxtf_ P]g, @)&$ df ePsf Aoj:yf 

/ k'k{IfnfO{ y'gfdf a:g' gkg]{ d'2f ePdf 
jf ga;]sf] ePdf k'g/fj]bg ug]{ 
Dofb;DdnfO{ / k'g/fj]bg btf{ ePsf]df 
lsgf/f geP;DdnfO{ k'g/fj]bg ;'Gg] 
c8\8fn] w/f}6 jf hdfgLdf 5f8\g ;Sg] .  

 o;/L w/f}6 jf hdfgLdf /fVbf z'? 
c8\8fdf k'k{Ifsf] nflu w/f}6 jf hdfgLdf 
/x]sf]df ;f] sf] a9Ldf kRrL; k|ltzt 
;Dd lng'k5{ .  

 k'g/fj]bg k/]kl5 k'g/fj]bg ;'Gg] c8\8fn] 
Gofosf] /f]xaf6 k'g/fj]bsnfO{ y'gfdf /fvL 
k'g/fj]bg ;'Gg kg]{ b]v]df ;f] adf]lhd ug{ 
;Sg] .  

 w/f}6L jf hdfgLdf 5f8\g OGsf/ ug{ ;Sg] 
cj:yf  

 ;hfo kfPsf] JolQm efuL hfg] 
;Defjgf ePsf]df  

 ;j"t k|df0fdf x:tIf]k ug]{ ;Defjgf 
ePsf]df  

 c? ck/fw ug]{ ;Defjgf ePsf]df  
 w/f}6L jf hdfgLdf 5f8\g OGsf/ ug{ ;Sg] 

cj:yf -Ps jif{eGbf a9L s}b ePsf]df 
km};nf ug]{ c8\8fn] / # jif{eGbf a9L s}b 
;hfo ePsf]df k'g/fj]bg ;'Gg] c8\fn]_ 
e|i6frf/ d'2f, sfnf]jhf/, lgsf;L k}7f/L, 
cfjZos ;]jf kbfy{, j:t' ;DaGwL d'2f, 
vf]6frng, k|frLg :df/s, k'/ftflTjs 
dxTjsf] d"lt{, lrq, k':ts ;DaGwL d'2f, 
nfu" cf}ifw, ;/sf/L ljuf] ;DaGwL, 
;/sf/L sfuhft sLt]{, ;/sf/L ;DklQ 
7uL d'2f . 

;hfo ePsf], cg';"rL–! jf –@ 
cGtu{tsf] s;"/df s;"/bf/ 7x/L tLg 
jif{eGbf a9L s}bsf] ;hfo kfPsf], 
k'k{Ifsf] nflu y'gfdf a;]sf]df 
s;"/bf/ 7x/L s}b ;hfo kfPsf] 
JolQm, s}b ;hfo kfPsf] / g]kfnleq 
:yfoL a;f]jf; gePsf] JolQmn] 
k'g/fj]bg lb+bf s}bdf a;]/ lbg'kg]{ .  

 t/ &% jif{ dflysf] JolQm, /f]usf 
sf/0fn] y'gfdf a:g g;Sg] l;kmfl/; 
ePsf JolQm jf cbfntaf6 k'k{Ifsf] 
nflu y'gfdf /fVg gkg]{ cfb]z eO{ 
y'gfdf ga;]sf] cj:yfdf !) jif{ 
;Dd s}b ePsf] s;'/bf/n] y'gfdf 
ga;L k'g/fj]bg ug{ cg'dlt dfu eO{ 
k|fKt ePdf w/f}6 jf hdfgt lnO{ 
k'g/fj]bg lbg ;lsg] 

 w/f}6 jf hdfgt lbg g;sL s}bdf 
a;L k'g/fj]bg lbg] JolQmsf] k'g/fj]bg 
btf{ ePsf] ^ dlxgfleq km};nf x'g 
g;s]df To:tf] cjlw kl5 s}baf6 
5f8L tfl/vdf /fvL k'k{If ug]{ .  

 y'g5]ssf] qmddf w/f}6 jf hdfgt 
lbg] JolQmsf] xsdf To:tf] w/f}6 jf 
hdfgtnfO{ k'g/fj]bg txdf klg w/f}6 
jf hdfgt sfod ug{ ;lsg]5 .  

 w/f}6 jf hdfgt dfu ubf{ km};nf 
adf]lhd nfUg] 7x/]sf] ;/sf/L jf 
;fj{hlgs ;+:yfsf] ljuf]nfO{ ;d]t 
cfwf/ lnOg] 

  d'2fsf] sf/afxLsf] l;nl;nfdf 
k'g/fj]bg ug]{ JolQm afx]s c? s;}sf] 
;DklQ w/f}6 jf hdfgt /x]sf]df 
To:tf] JolQmsf] d~h'/L ljgf To:tf] 
;DklQnfO{ k'g/fj]bg txdf w/f}6 jf 
hdfgt sfod ug{ g;lsg] .  

 

  

*= k'k{If kZrft\ 
lnOg] w/f}6 jf hdfgt lng] ;DaGwL cEof;
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*= k'k{If kZrft\ -k'g/fj]bg jf lgj]bg ubf{ s}b hl/jfgf jfkt_  
lnOg] w/f}6 jf hdfgt lng] ;DaGwL cEof; 

d'n'sL P]gsf] cbfntL jGbf]j:tsf] dxndf ePsf] Joj:yf cg';f/ kmf}hbf/L d'2fdf k|ltjfbLnfO{ 
;hfo x'g] u/L km};nf ePsf]df km};nf cg';f/ hl/jfgf jf s}b jfkt sf/fuf/df /x]sf] egL 
sf/fuf/n] k|dfl0ft ul/lbPsf] x'g' kb{5 . s}bdf ga;]sf]df hl/jfgf a'emfPsf] jf ;f] jfkt h]yf 
hdfgt /fv]sf] lg:;f k]z ug'{ kb{5 eGg] 5 . To:t} s}bsf] ;hfo ePsf]df km};nf ug]{ c8\8fn] 
tLg jif{;Dd / k'g/fj]bg ;'Gg] c8\8fn] a9Ldf bz jif{;Dsf] s}b ;hfo ePsf]df d'2fsf] k'k{Ifsf] 
qmddf y'gfdf a:g' gkg]{ d'2f ePdf jf ga;]sf] ePdf w/f}6 jf hdfgt lng ;Sg] k|jGw u/]sf] 
5 . To:t} k|aGw d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ df klg ul/Psf] 5 . ;jf]{Rr 
cbfnt lgodfjnL, @)&$, pRr cbfnt lgodfjnL, @)&# lhNnf cbfnt lgodfjnL, @)%@ 
df ;d]t o; ;DaGwL sfg'gL k|aGwx¿ ul/Psf 5g\ . s'g} JolQmnfO{ w/f}6 jf hdfgtdf 5f8\bf 
z'? c8\8fdf k'k{Ifsf] nflu /fv]sf] w/f}6 jf hdfgtsf] a9Ldf kRrL; k|ltzt;Dd yk w/f}6 jf 
hdfgt lng'k5{ eGg] d'n'sL P]gsf] Aoj:yf xf] . t/ hl/jfgf / s}b b'j} ePsf]df ;f] jfkt b'a} 
ltg'{ Joxf]g'{ kg]{ jf w/f}6 hdfgt /fVg'kg]{ ;DaGwdf eg] P]gdf :ki6 g} ePklg Jojxf/df 
ljljwtf b]lvPsf] 5 . d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ df km};nfaf6 ;hfo 
ePsf] k'g/fj]bsn] To:tf] ;hfo ef]u]sf] jf a'emfPsf] jf To;jfkt s}bdf a;]sf] jf hdfgt 
lbPsf] jf w/f}6 /fv]sf] lg:;f k]z ug'{kg]{ Joj:yf ug'{sf cltl/Qm j[4, zf/Ll/s czQm tyf 
k'k{Ifsf] nflu y'gfdf /fVg gkg]{ cfb]z eO{ y'gfdf ga;]sf] cj:yfdf bz jif{;Dd s}b ;hfo 
ePsf] s;"/bf/n] y'fgfdf ga;L k'g/fj]bg ug{ cg'dlt dfu u/] lbg ;lsg] eGg] pNn]v 5 . 
To:t} cl3 lbPsf] w/f}6 jf hdfgtaf6 k'u];Dd ;f]xL w/f}6 jf hdfgtnfO{ k'g/fjb]g txdf klg 
sfod ug{ ;lsg], c? s;}sf] ;DklQ w/f}6 hdfgt /fv]sf]df To:tf] JolQmsf] d~h'/L adf]lhd 
dfq w/f}6 hdfgt sfod ug{ ;lsg] eGg] pNn]v 5 . o;} jif{af6 nfu" x'g] egL to ePsf] of] 
k|fjwfgsf] k|of]u afFsL ePklg d'n'sL P]gdf ePsf] k|fjwfg eGbf ljNs'n leGg k|aGw eg] 
ul/Psf] b]lvb}g . a? yk :ki6tf ul/Psf] b]lvG5 .  

k'k{Ifsf] nflu y'gfdf a;]sf] jf a:g'kg]{ cj:yfsf] jf y'gfdf ga;]sf] k|ltjfbLnfO{ hl/jfgf jf 
s}b jf b'a} ePsf]df k'g/fj]bg ubf{ w/f}6 jf hdfgt lbO{ sf/afxLdf /xg ;Sg] jf g;Sg], s}b 
/ hl/jfgf ePsf]df s}b jfktsf] w/f}6sf] ;'lawf k|fKt x'g] ePkl5 hl/jfgf s}bsf] 5fFofdf kg]{ 
jf s] xf] ;f] ;DaGwdf ;jf]{Rr cbfntaf6 xfn;Dd ePsf JofVofx¿nfO{ oxfF pNn]v ug{ 
;fGble{s x'G5 .  

  z'? cbfntn] c=j+= $& g+= adf]lhd k|ltjfbLnfO{ tfl/vdf /fvL d'2fsf] k'k{If ug]{ u/L 
u/]sf] cfb]z ;/sf/L jsLnsf] lgjb]g k/]sf] cfwf/df k'g/fj]bg cbfntaf6 ab/ eO{ 
k|ltjfbLnfO{ c=j+= !!*-@_ adf]lhd y'gfdf /fVg] u/L ePsf] cfb]znfO{ lz/f]wfo{ gu/L 
y'gfdf ga;L km/f/ ePsf] . z'? lhNnf cbfntaf6 5 jif{ s}b / hl/jfgf ;d]t x'g] u/L 
km};nf ePsf]df ;f] pk/ k'g/fj]bg ug{nfO{ c=j+= !($ g+= sf] ;'ljwf klxn] ;dk{0f u/ clg 
;'g'jfO x'g] eGg] sfg'gL l;4fGt adf]lhd s}b tyf hl/jfgf jfkt y'gfdf a:g' kg]{ x'Fbf 
ljgf cfwf/ sf/0f w/f}6 jf hdfgt lbP lnO{ k'g/fjb]g btf{ ug{ cg'dlt lbPsf] q'l6k"0f{ x'Fbf 
ab/ u/L lbPsf] .

14 

  z'? / k'g/fj]bg cbfntn] w/f}6 lnO{ tfl/vdf /fVg] u/]sf] cfb]z ;jf]{Rr cbfntaf6 ab/ 
eO{ ;f] cfb]z adf]lhd y'gfdf a;]sf] / z'? cbfnt pQm ;/sf/L 5fk b:tvt sLt]{ / 7uL 

                                                            
14  Gf]kfn ;/sf/ lj=pk]Gb| ;fx xn'jfO{ ;d]t, 8fsf, @)%(.$.(, g]=sf=k=@)%(, c+s #,$ k[=&)*^ . 
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d'2fdf @ jif{ s}b / &*,&%,))).– hl/jfgf x'g] 7x/L km};nf ePsf] pk/ k'g/fj]bg ug{ 
c=j+= !($ g+=sf] ;'ljwf dfu ubf{ OGsf/ u/]sf]df ;jf]{Rr cbfntsf] ;+o'Qm Ohnf;af6 
nfu]sf] s}b @ jif{ dWo] Ps jif{ s}b al;;s]sf] / lgh efuL hfg] jf k|df0fdf x:tIf]k 
ug{;Sg] nufotsf] cj:yf gb]lvPsf] x'Fbf w/f}6L jf h]yf hdfgt lnO{ k'g/fj]bg btf{ ug{ 
cfb]z ePsf] . 

15
 

  d'2f k'k{Ifsf] qmddf y'gfdf a;]sf]df z'? cbfntaf6 ;kmfO{ kfO{ y'gfd'Qm ePsf], k'g/fj]bg 
cbfntaf6 ;f] km};nf pN6L eO{ tLg jif{ s}b / kRrL; xhf/ hl/jfgf x'g] 7x/L km};nf eP 
pk/ ;hfo jfkt w/f}6 /fvL k'g/fj]bg btf{ u/L kfpF eGg] lgj]bgdf– z'? txsf] km};nfn] 
;kmfO{ kfPklg olb k'k{Ifsf] qmddf y'gfdf a;]sf] 5 eg] To:tf]nfO{ k'k{Ifsf] nflu y'gfdf 
a;]sf] dfGg' kg]{ ePsf]n] c=j+= !($ g+= adf]lhdsf] ;'ljwf lbg gldNg] .

16
 

  7uL d'2fdf j]/Ltk"j{s Dofb tfd]n ePsf] sf/0fn] yfxf kfpg g;sL k|ltjfb gubf{ tLg 
jif{ s}b / ?= @,$!,&*%.– hl/jfgf x'g] 7x/L ePsf] km};nf sfof{Gjogsf] l;nl;nfdf 
kqmfp u/L y'gfdf /x]sf] x'Fbf j]/Ltk"j{s ePsf] Dofb tfd]nL / ;f] cfwf/df ePsf] km};nf 
;d]t jb/ u/L k|lt/Iff ug{ kfpF egL nfu]sf] s}b hl/jfgf jfkt c=j+= !($ g+= adf]lhd 
;'ljwf k|bfg u/L l/6 lgj]bg btf{ u/L kfpF eGg] lgj]bgdf cbfnt jf cw{Goflos lgsfon] 
u/]sf] km};nfnfO{ r'gf}tL ul/Psf] l/6 lgj]bg btf{sf] ;DaGwdf km};nfn] tf]s]sf] ;hfo 
jfkt ;f]e}m c=j+= !($ g+= adf]lhd w/f}6 jf hdfgtsf] ;'ljwf kfpg] sfg'gL Joj:yf 
b]lvb}g . c=j+= !($ g+= d'2fsf] /f]xdf ;fwf/0f clwsf/ If]q cGtu{t k'g/fj]bg jf ;f] 
k|s[ltsf] lgj]bg bfo/ ubf{ km};nfn] tf]s]sf] ;hfo jfkt w/f}6 jf hdfgt k]z ug]{ zt{ / 
k|lqmof;Fu ;DalGwt /x]sf]n] d'2fdf k'g/fj]bg jf ;f] ;/xsf lgj]bg ubf{ cfslif{t x'g] 
cj:yf l/6 If]qdf lj:tf/ ug{ gldNg] x'Fbf l/6df c= j+= !($ g+= sf] w/f}6 jf hdfgtsf] 
;'ljwf gnfUg] .

17
 

  g]kfn jf/ Pzf]l;Pzgsf] kf]v/fdf @)&$ ;fn j}zfvdf ePsf] sfo{sfl/0fL kl/ifb\ tyf 
jflif{s ;fwf/0f;efsf] kf]v/f 3f]if0fkq– @)&$ sf] a'Fbf g+= % df d'n'sL P]g c=j+= !($ g+= 
tyf ;jf{]Rr cbfnt lgodfjnL, @)$( sf] lgod @%-!!_ adf]lhd lbOb} cfPsf] ;'ljwfaf6 
jl~rt x'g] u/L ;jf]{Rr cbfntaf6 ePsf km};nfx¿nfO{ gful/ssf] JolQmut :jtGqtf, 
lgbf]{liftfsf] cg'dfgsf] l;4fGt / km};nf clGtd geO{ sfof{Gjog gx'g] l;4fGtnfO{ dWogh/ 
u/L pQm km};nfnfO{ ;f] eGbf a[xt\ Ohnf;af6 k'glj{rf/ ug{ ;jf]{Rr cbfnt ;dIf dfu 
ug]{ eGg] pNn]v ePsf] .  

  @)&$–AP–)))@ sf] lgj]bs zzLsfGt ltjf/L lj= ;/sf/ ePsf] lgj]bg
18
 df;ft hgfsf] 

Ohnf;af6 jf/ Pzf]l;Pzgaf6 PdLs; So"/L lemsfO{ u/]sf] cfb]zdf b]xfo adf]lhdsf] 
AofVof ePsf]— 
— c=j+= !($ g+=sf] b]xfo -!_ / -@_ df pNn]v ePsf] æk'g/fj]bg ug]{ Dofb ;DdnfO{Æ / 

æk'g/fj]bg btf{ ePsf]df lsgf/f geP;DdnfO{Æ eGg] zJbfjnLsf] cfwf/df dfq s]jn 
k'g/fj]bgkqnfO{ dfq ;Lldt u/]sf] xf] egL w/f}6 jf hdfgL lng' kg]{ k|s[ltsf] bf]xf]¥ofO{ 
kfpF eGg] lgj]bg k'g/fjnf]sgsf] lg:;f k|fKt d'2f / k'g/fj]bgsf] cg'dltsf] lgj]bgsf 
d'2fnfO{ afx]s u/]sf] egL cy{ ug{ ldNb}g .  

                                                            
15  )&)–RE–)))* k|zfGt cu|jfn lj= g]kfn ;/sf/, j]l/tsf] cfb]z jb/ u/L kfpF, @)&).*.!@ . 
16  )^*–AP–)$*@ sf] k|ltj]bgdf cfb]z ePsf] . 
17 )&!–RE–)!^#, dfwj/fh l3ld/] lj=sf7df8f}+ lhNnf cbfnt ;d]t ePsf] c=j+= !($ g+=sf] ;'ljwfjf/]sf lgj]bgdf kfFr 

;b:oLo a[xt\ k"0f{ Ohnf;af6 ldlt @)&@.!).!$ df JofVof ePsf]] .  
18 cfb]z ldlt @)&$.$.#@ . 

(=cGTodf, 
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— c=j+= !!* g+= sf] b]xfo -$_ / -%_ cg';f/ k'k{Ifsf] qmddf w/f}6 jf hdfgt /fvL d'2fsf] 
sf/afxL ePsf] cj:yfdf c=j+= !($-#_ cg';f/ c8\8fsf] thljhn] ;f] w/f}6 jf 
hdfgtsf] a9Ldf kRrL; k|ltzt;Dd w/f}6 jf hdfgL lng' kg]{ eGg] /x]sf] .  

— c=j+= !!* g+= adf]lhd w/f}6 jf hdfgLdf d'2f k'k{Ifdf /x]sf] JolQmnfO{ z'? km};nfn] 
hl/jfgfsf] ;hfo ePsf] cj:yfdf ;f] km};nf pk/ k'g/fj]bg ubf{ km};nfn] 7x/]sf] 
hl/jfgf tTsfn} ga'emfO{ z'? txsf] cbfntdf /fv]sf] w/f}6 jf hdfgtsf] a9Ldf 
kRrL; k|ltzt;Dd yk w/f}6 jf hdfgL dfu ug'{kg]{ .  

— c=j+= !($ g+= sf] ;'ljwf hl/jfgfsf] ;hfo ePsf] JolQmsf] xsdf cfslif{t gx'g] egL 
cy{ ug{ ldNb}g .  

— c=j+= !($ g+= sf] b]xfosf] -!_ / -@_ df k|o'Qm k'k{IfnfO{ y'gfdf ga;]sf] ePdf eGg] 
zJbfjnLnfO{ ul0flto z'q dfgL c=j+= !($ g+= sf] ;'ljwf k|bfg gug]{ cfwf/sf] ¿kdf 
u|x0f ug{ xFb}g . z'?df k'k{Ifsf] nflu y'gfdf /x]sf] d'2fdf tNnf] cbfntn] k|ltjfbLnfO{ 
;kmfO{ lbg] 7x/ ePsf]df pRr cbfntn] To:tf] km};nf pN6L u/L k|ltjfbLnfO{ s}b 
;hfo u/]sf] d'2fdf klg c=j+= !($ g+= sf] b]xfo -#_ adf]lhd k'gM w/f}6 hdfgt dfu 
u/L c=j+= !($ g+= adf]lhd ;'ljwf lbg  ldN5 .  

— kmf}hbf/L d'2fdf z'? txsf] cbfntaf6 j]/Ltk"j{s Dofb tfd]n eO{ jf ;'g'jfOsf] cj;/} 
k|fKt gu/L jf k|fs[lts Gofosf] l;4fGt ljk/Lt ;'g'jfO eO{ s}bsf] ;hfo x'g] 7x/L 
km};nf eO{ pQm km};nf clGtd ePsf] /x]5 eg] klg lghn] ;'g'jfOsf] cj;/ k|fKt 
u/]sf] 5}g eGg] cbfntnfO{ nfu]df To:tf] km};nfnfO{ r'gf}tL lbO{ l/6 btf{ ug{ NofPdf 
/ pko{'Qm cj:yf b]lvg cfPdf l/6 lgj]bgsf] sf/afxLdf ;l/s x'g] k|of]hgsf] nflu 
c=j+= !($ g+= sf] ;'ljwf k|bfg ug{ ldNg] .  

(=cGTodf, 

kmf}hbf/L ck/fwsf] k|s[lt, ufDeLo{tf ;d]tsf] cfwf/df d'2fsf] k'k{Ifsf] qmddf y'gfdf a:g'kg]{ 
s;"/nfO{ w/f}6cof]Uo / y'gfdf a:g'gkg]{ s;"/nfO{ w/f}6of]Uo s;"/ dflgG5 . uDeL/ k|s[ltsf 
kmf}hbf/L s;"/n] ;dfh, JolQmnfO{ kfg]{ c;/nfO{ b[li6ut u/L tTsfn k|fKt k|df0faf6 s;"/bf/ 
b]lvP y'gfdf /flvG5 . To;afx]s w/f}6of]Uo s;"/df w/f}6 kIfsf] clwsf/s} ¿kdf /xg] x'G5 . 
t/ w/f}6 lnFbf klg kIfsf] cfly{s x}l;ot, kfl/jfl/s, pd]/, zf/Ll/s l:ylt, klxn] s;"/ u/] 
gu/]sf], s;"/sf] k|s[lt / uDeL/tfsf] cfwf/df j:t'ut ¿kdf lgwf{/0f ug'{kg]{ x'G5 . o;f] ubf{ 
Ps} k|s[ltsf d'2f jf Pp6} k|s[ltsf cleof]udf klg cleo'QmlkR5] w/f}6sf] c+s km/s km/s x'g 
;Sb5 . t/ w/f}6 hdfgtsf] p2]Zo JolQut :jtGqtfsf] /Iff / km};nf sfof{Gjogsf] 
;'lglZrttftk{m klg nlIft x'g'kb{5 . tTsfn k|fKt k|df0faf6 s;"/bf/ b]lvPsf]df kl5 yk 
k|df0faf6 s;"/bf/ h:tf] gb]lvg] jf dfu]sf] w/f}6 a9L jf sd ePsf] b]lvP d'2fsf] k'k{If 
r/0fdf ;+zf]wg cyf{t\ yk36 x'g ;Sg] sfg'gsf] k|fjwfgsf] OdfGbf/Lk"j{s / sfg'g;Ddt 
kfngf eP kmf}hbf/L Gofosf] p2]Zo k|flKtdf yk ;xhtfcfpg ;S5 .  

To:t}u/L Ps txsf] cbfntaf6 s;"/bf/ 7xl/Psf] cj:yfdf ;f] km};nf pk/ k'g/fj]bg u/L 
d'2fsf] sf/afxLdf /xgsf] nflu w/f}6of]Uo ck/fwdf s}b / hl/jfgf jfkt cl3 /fv]sf] w/f}6, 
hdfgtnfO{ ;d]t ljrf/ u/L w/f}6 hdfgt lnOG5 . Ps txsf] cbfntaf6 s;"/bf/ 7xl/Psf] 
cj:yfdf eg]sf] ;fdfGotof k|df0fsf] k|r'/tf ePsf] cj:yf xf] . k'k{Ifdf y'gfdf a;]sf] 
JolQmnfO{ s;"/bf/ 7x/L ;s]sf] cj:yfdf k'gM k'g/fjb]g ug]{ k|of]hgsf] nflu y'gfaf6 d'Qm ug{' 
eg]sf] cfkm\gf] lgoGq0fdf /x]sf] ck/fwstf{nfO{ 5f]l8lbP/ k'gM kqmfp ug{ cfb]z lbP h:tf] x'g 
hfG5 . To:t} g]kfnleq :yfoL a;f]jf; gePsf] JolQmnfO{ y'gfd'Qm ubf{ b]zaflx/ efuL hfg] 



104 d'2fdf lnOg] w/f}6 hdfgt ;DaGwL===

 
 

;Defjgf /xL kl5 clGtd 7x/ x'Fbf k}m;nf sfof{Gjog g} x'g g;Sg] cj:yf x'G5 . w/f}6of]Uo 
ck/fwx¿df gub w/f}6sf] ;§f cs}{ JolQmsf] hUuf hldg h]yf hdfgt lbO{ lnO{ tTkZrft 
sf/0fL cyf{t k|ltjfbL j]kQf x'g] u/]sf] k|z:t} b]lvPsf] 5 . kl/0ffdtM km};nf sfof{Gjog 
sdhf]/ x'g k'u]sf] 5 . g]kfnsf cbfntx¿af6 kmf}hbf/L d'2fdf ePsf km};nf cg';f/sf] s}b 
hl/jfgf c;"n ug{ afFsL nut w]/} g} /x]sf] 5 . km};nf x'g], t/ km};nfn] 7x/]sf] s}b hl/jfgf 
eg] c;"n x'g g;Sg] u/L w/f}6 hdfgt jf tfl/vdf 5f]8\b} hfg] ubf{ cbfntk|ltsf] hgcf:yfdf 
g} cfFr cfpg] eO{ kmf}hbf/L Gofo k|zf;g g} ljkmn x'g] l:ylt cfpg ;Qm5 . sDtLdf Ps tx 
k'g/fj]bg ug{ kfpg] clwsf/ sfg'gn] ;+:yflkt u/]sf] s'/f xf] . t/ ;f] eGbf dfly d'2f 
bf]xf]¥ofO{ kfpF eGg] lgj]bg, k'g/fjnf]sgsf] lgj]bg, s}b hl/jfgf nfu]sf] JolQmn] w/f}6 hdfgt 
/fvL l/6 lgj]bg lbg kfpg] u/L lgMzt{ v'nf ubf{ JolQmut :jtGqtfsf] k|of]u ug{ lbg] gfddf 
kmf}hbf/L Gofo k|zf;g sdhf]/ aGg hfg] ;DefjgfnfO{ d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, 
@)&$ sf] sfof{Gjogsf] qmddf oyf]lrt Wofg lbg cfjZos 5 .  

 
;Gbe{ ;fdu|L 

 g]kfnsf] ;+ljwfg -@)&@_ 

 d'n'sL P]g, @)@) 

 d'n'sL kmf}hbf/L sfo{ljlw - ;+lxtf_ P]g, @)&$ 

 ;jf]{Rr cbfntaf6 k|ltkflbt ljleGg sfg'gL l;4fGtx¿ 

 j]a;fO6x¿ .  
 

 

 

!= ljifo k|j]z 
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kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ 
P]gsf] sfof{Gjog / r'gf}tLsf kIfx¿ 

 

s[i0fhLjL l3ld/]  
!= ljifo k|j]z 

 

dfhnfO{ lgodg / lgoGq0f ug{] ;Gbe{df ;a} k|s[ltsf sfg'g, g}ltstf, :yflkt d"No, 

dfGotf / k|yf cflb ;fGble{s eP klg ;dfh lgoGq0fsf] clGtd c:q b08 g} xf]1 . 
ck/fw x'g} glbg / ck/fw ePdf To; sfo{nfO{ sfg'gL bfo/fdf Nofpg b08 cfjZos x'G5 . 
ck/fw ug{]nfO{ s'g} k|sf/n] zf/Ll/s, dfgl;s jf cfly{s oftgf jf b'Mv ef]Ug nufpg' g} b08 

xf]2 . cfhsf] ;dodf ck/fw ljgfsf] ;dfh / b08 ljgfsf] /fHo sNkgf ug{ klg ;lsb}g t/ 

s'g} lqmofsnfknfO{ ;dfh / /fHon] x]g{] b[li6sf]0fdf b08sf] k|s[lt / dfqf k|ltljlDjt ePsf] 
x'G5 . To;}n] ef/tLo ;jf]{Rr cbfntn] Pp6f d'2fdf JofVof ub}{ b08 lgwf{/0f Goflos ljj]s 
(A question of sentence is a matter of discretion) xf] eg]sf] 5 .3 b08 ;hfo s] xf] eGg] 

jf/]df Standford Encyclopedia n] o;/L pNn]v u/]sf] "the authorized imposition of 
deprivations of freedom or privacy or other goods to which the person otherwise has 
a right, or the imposition of special burdens because the person has been found guilty 
of some criminal violation, typically (though not invariably) involving harm to the 
innocent.4 

g]kfndf kmf}hbf/L sfg'gnfO{ ;d;fdlos agfpg' kg]{ cfjZostfsf] ;fy} b08 k|0ffnLdf klg 
;dofg's"n ;'wf/ ug{ kl5Nnf] k6s d'n'sL ck/fw -;+lxtf_ P]g, d'n'sL sfo{ljlw -;+lxtf_ P]g 
tyf kmf}hbf/L s;"/df -;hfo lgwf{/0f tyf sfof{Gjog_ P]g kfl/t ul/Psf]  5 . oL P]gx¿ dWo] 
kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ n] s;"/bf/nfO{ lbg] b08 ;hfosf 
;DaGwdf ljZjdf k|rngdf /x]sf d'Vo d'Vo ;'wf/fTds pkfox¿sf] cjnDag ug{] u/L ;dfj]z 
u/]sf] 5 . gofF k|fjwfgx¿sf] kl/k|]Iodf o; n]vdf b08sf p2]Zox¿, l;4fGt tyf tTjx¿, 
cGt/f{li6«o b:tfj]hdf ePsf Joj:yf, g]kfnsf] jt{dfg Joj:yf, ;jf]{Rr cbfntsf] JofVof, 
P]gsf dxTjk"0f{ k|fjwfgx¿, P]g sfof{Gjogdf b]lvPsf r'gf}ltx¿ / ;dfwfgsf nflu ul/g'kg]{ 
k|of; ;lxt lgisif{ k|:t't ul/Psf] 5 . 

                                                            
  ;lrj, a]kQf kfl/Psf JolQmsf] 5fglag cfof]u 
1  sfg"g q}dfl;s, c+s &@ k[= @* . 
2  zflGt lj=s= lj?4= g]kfn ;/sf/, g]=sf=k= @)^!, c+s ^  . 
3  Bed Raj vs. State of U.P. (1955). 
4  Standford Encyclopedia of Philosophy, standford.edu 

; 

c+s !, aif{ @)&%
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@ b08sf p2]Zox¿ 

kmf}hbf/L d'2fdf s;"/bf/nfO{ b08 ;hfo lsg lbOG5 / lbg' kb{5 eGg] ;DaGwdf ljZjdf 
ljleGg dt /x]sf 5g\ . k|To]s b]zdf cf cfkm\g} b[li6sf]0fn] ljleGg ;dodf b08 ;hfosf 
ljleGg l;4fGtx¿ k|ltkfbg ePsf kfOG5g\ . ;+o'Qm /fHo cd]l/sfdf ;hfo ;DaGwL 
dfu{lgb]{lzsfsf nflu ;hfosf] k|of]hg af/] pNn]v ub}{ The Sentencing Reform Act of 1984 
(Title II of the Comprehensive Crime Control Act of 1984) n] 8/ k}bf, unt u/]sf] dx;'; 

u/fpg], k'gM:yfkgf nufotsf s'/fnfO{ pNn]v u/]sf] 5 .5 ;hfosf] p2]Zo af/]df ci6«]lnofsf] 

Section 3A Crimes (Sentencing Procedure) Act 1999 n] ;dfhnfO{ ;+/If0f ug]{, ck/fwLnfO{ eo 

l;h{gf ug]{, ;'wf/ nufotsf s'/f pNn]v u/]sf] 5 .6 Justice Holmes sf cg';f/ ;hfosf] 

d'Vo p2]Zo eg]sf] ck/fwsf] /f]syfd xf] -Prevention is the main objective of punishment) eg] 
Jeremy Bentham n] ck/fwsf] /f]syfd / Ifltk"lt{ ;hfosf] d'Vo p2]Zo xf] (Prevention and 
compensation are the main objectives of punishment) eg]sf 5g\ .  

b08 ;hfo lbg'sf] sf/0f Pp6f dfq} klg 5}g . To;}n] b08 ;hfo lbg'sf] p2]Zo af/]  Andrew 
Ashworth  eGb5g\ :  'It is important to distinguish the aims of the criminal justice system from 
the aims of sentencing, which merely relate to one element. The system encompasses a whole 
series of stages and decisions, from the initial investigation of crime, through the various pre-
trial processes, the provisions of the criminal law, the trial, the forms of punishment, and then 
post-sentence decisions concerned with, for example, supervision, release from custody and 
recall procedures.  It would hardly be possible to formulate a single meaningful ‘aim of the 
criminal justice system’ which applied to every stage.7  

#= b08sf l;4fGtx¿ 

b08 ;hfosf p2]Zox¿df ;dosf] ljsf;qmddf ck/fw / ck/fwLnfO{ x]g{] b[li6sf]0fdf cfPsf] 
kl/jt{g;Fu} km/s b[li6sf]0f ljsf; ePsf] 5 . b08 ;hfosf p2]Zox¿nfO{ d'Vo ¿kdf 
lgDgfg';f/sf l;4fGtx¿sf cfwf/df rrf{ ug{ ;lsG5 .  

#=!= kZrftfk (Expiation) : s'g} s;"/bf/n] cfk"mn] u/]sf] sfo{ k|lt kZrftfk ub{5 / cfufdL 

lbgx¿df o:tf ulNt gug{] s'/fsf] laZjf; lbnfpF5 eg] To:tf s;"/bf/nfO{ s8f ;hfo gu/L 
;f+s]lts ¿kdf dfq ;hfo ubf{ k|ofKt x'G5 eGg] dflgG5 .  

#=@= k|ltsf/fTds (Retributive) : of] b08 k|0ffnLn] h:tfnfO{ To:t} b08 ;hfo lbg' kb{5 eGg] 

dfGotf /fVb5 . kL8sn] kLl8tnfO{ hlt kL8f lbPsf] 5 TolQ g} kL8f kL8snfO{ lbg' kb{5 
h;n] ubf{ kLl8t ;Gt'i6 x'g ;sf];\ .  

                                                            
5  The Sentencing Reform Act of 1984 (Title II of the Comprehensive Crime Control Act of 1984) 

provides for the development of guidelines that will further the basic purposes of criminal punishment: 
deterrence, incapacitation, just punishment, and rehabilitation. Retrived in UNITED STATES 
SENTENCING COMMISSION, Guidelines Manual (November 1, 2016) at 2. 

6  Section 3A of Crimes (Sentencing Procedure) Act 1999 sets out the purposes for which a court can 
impose a sentence. ... The purposes of criminal punishment are various: protection of society, 
deterrence of the offender and of others who might be tempted to offend,retribution and reform.retrived 
from https://www.judcom.nsw.gov.au/publications/.../sentencing/purposes_of_sentencing.html 

7  Andrew Ashworth (2005), "Sentencing and Criminal Justice", (4th ed.) , Cambridge University Press, 
Cambridge p. 67 

#=#= xtf]T;fx 

#=$= ;'wf/fTds 

#=%= k'gM:yfkgf 

#=^= kl/k"/0ffTds 

$= b08 lgwf{/0fsf d"ne"t tTjx¿ 
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#=#= xtf]T;fx (Deterrent):  pain and pleasure cyf{t\ b'Mv / ;'vsf] l;4fGt cg';f/ s'g} 

JolQmn] s'g} ck/fw ug'{ eGbf cufl8 To:tf] ck/fwaf6 cfk"mn] slt ;'v -kmfObf_ k|fKt ug{ 
;Qm5' / To;af6 dnfO{ slt b'Mv -;hfo_ x'G5 eGg] s'/fsf] lx;faj ub{5 / olb ;'v eGbf 
b'Mv al9 x'g] ePdf p ck/fw ug{af6 xtf]T;fxL x'G5 .  

#=$= ;'wf/fTds (Reformative) : b08sf] of] cfw'lgs cjwf/0ff xf] . o; cjwf/0ff cg';f/ s'g} 

JolQm hGdl;4 ck/fwL x'Fb}g . p;nfO{ ck/fwL agfpgsf] nflu ;fdflhs tTjx¿sf] e"ldsf 
x'G5 . To:tf tTjx¿sf] klxrfg u/L To:tf v/fj tTjx¿nfO{ ;dfKt ug{ ;Sg] xf] eg] 
;dfhdf ck/fw x'Fb}g . t;y{, ;'wf/fTds pkfox¿ cjnDag u/L o:tf ck/fwLx¿sf] 
dgf]j[ltdf ;'wf/ ug'{ cfjZos 5 .  

#=%= k'gM:yfkgf (Rehabilitation) : Ps k6s ck/fw u/]sf] JolQmn] k6s k6s ck/fw u5{ eGg] 

s'/fdf k"0f{ ;Totf gePsf] / ;j} k|sf/sf ck/fwLx¿ ;w}sf] nflu ;dfhsf] lgldQ vt/f 
/lx¿xG5g eGg] klg 5}g . To;sf/0f ;dfhsf nflu eljiodf vt/f gx'g] ck/fwLx¿nfO{ ;'wf/ 
u/L ;dfhd} kmsf{P/ k'g:yf{lkt ug'{ kb{5 . o;f] ubf{ /fHonfO{ dfgj ;+;fwgsf] gf]S;fgL gx'g] 
ck/fwL kfNg ul/g] cgfjZos vr{sf] art x'g] / :jo+ ck/fwLn] klg afFsL hLjg ;dfhd} 
a;]/ latfpg kfpF5 .  

#=^= kl/k"/0ffTds (Restrorative) : cfk/flws lqmofsnfkaf6 h;nfO{ gf]S;fg k'u]sf] 5 p;sf] 

gf]S;fgLnfO{ kl/k"/0f ug{] s'/fdf o; cjwf/0ffn] ljZjf; /fVb5 . o;n] ;dfh / kLl8tn] 
ck/fwsf] sf/0faf6 h'g gf]S;fgL Joxf]g'{ k/]sf] x'G5 To;nfO{ kl/k"lt{ u/L logLx¿sf] clwsf/sf] 
/Iff ub{5 .  

$= b08 lgwf{/0fsf d"ne"t tTjx¿ 

b08 lgwf{/0f ubf{ Wofg lbg'kg]{ ljleGg kIfx¿sf] ljsf; x'Fb} cfP klg s]xL s'/fx¿ d]?b08sf] 
¿kdf dflgFb} cfPsf] 5 . b08 lgwf{/0f ubf{ b08stf{n] dgg ug}{kg]{ lgDg lnlvt d"ne"t tLg 
j6f tTjx¿ kb{5g\M     

-s_ ;dfg'kfltstf (Proportionality)  

b08 lgwf{/0f ul/bf s;"/sf] uflDeo{tf -Seriousness of Crime_, To;df s;"/bf/sf] lhDd]jf/L 
-Culpability_ / To;af6 ePsf] xfgL gf]S;fgL -Extent of Damage_ sf] ljZn]if0f u/L 
tTkZrft dfq Plsg ;hfo tf]lsg' kb{5 .  

-v_ lgoGq0f -Restraint_: 

b08sf] p2]Zo kl/k"lt{ ug{ ;Dej eP;Dd s;"/bf/nfO{ sd eGbf sd lgoGq0ffTds vfnsf] 
b08 lgwf{/0f ug{' kb{5 .  

-u_ ;dtf -Parity_: 

;dfg cj:yfdf ;dfg Jojxf/ ug{' / p:t} k|s[ltsf s;"/, p:t} cj:yfsf] s;"/bf/ Pj+ p:t} 
kl/:yltdf ePsf] s;"/ jfkt s;"/bf/x¿nfO{ ;dfg vfnsf] b08 tf]lsg' kb{5 eGg] o; 
l;4fGtsf] ;f/ xf] . b08 lgwf{/0f ubf{ b08stf{n] oL s'/fx¿nfO{ cjnDag u/]sf] b]lvg' kb{5 . 
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%=cGt/f{li6«o b:tfj]hx¿ 

s'g} klg b]zdf s'g} klg s;"/bf/nfO{ b08 lbFbf cGt/f{li6«o sfg'gn] dfGotf k|bfg u/]sf dfgj 
clwsf/ ;DaGwL k|rlnt dfGotfx¿nfO{ Wofg lbg'kb{5 . s]xL lglZrt dfgj clwsf/x¿ 5g\ 
h;nfO{ s;"/bf/sf] xsdf klg x¿0f ug{ ;lsb}g . dfgj clwsf/sf] ljZjJofkL 3f]if0ff kq 
!($* sf] wf/f % adf]lhd s;}nfO{ klg oftgf jf q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfosf] eflubf/ agfOg] 5}g eGg] Joj:yf u/]sf] 5 . o; 3f]if0ffkqn] sfg'g cg';f/sf] v'nf 
k''k{Ifaf6 bf]ifL k|dfl0ft geP;Dd lgbf{]if dflgg] clwsf/, s;}nfO{ klg lghn] s'g} sfo{ u/]sf] jf 
gu/]sf] avt /fli6«o jf cGt/f{li6«o sfg'gn] ;f] sfo{ jf csfo{ b08gLo ck/fw sfod gu/]sf] 
cj:yfdf b08gLo sfg''gsf] bf]ifL gagfOg], s;"/ ubf{sf] ;dodf sfod /x]sf] eGbf a9L 

;hfosf] efuLbf/ gagfOg] s'/fsf] Joj:yf u/]sf] 5 .8  

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ n] sfg'gsf] b[li6df 

;dfgtf / ;dfg ;+/If0f, e]befj la?4sf] clwsf/9 ;dfgtfsf] clwsf/,10 hLjgsf] clwsf/,11 

oftgf la?4sf] clwsf/,12 :j]R5frf/L y'gf la?4sf] clwsf/,13 :jtGqtfaf6 al~rt JolQmk|lt 

ul/g] Jojxf/,14 s/f/Lo bfloTjdf x'g] y'gf lj?4sf] clwsf/15 nufotsf clwsf/sf] k|Tofe"lt 

u/]sf] 5 .  

d[To'b08 pGd"ng ug]{ p2]Zon] ;+o'Qm /fi6«;+3sf] dxf;efn] !% l8;]Dj/ !(*( sf] k|:tfj gDj/ 
$$÷!@* åf/f gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] bf];|f] :j]lR5s 
k|f]6f]sn kfl/t u¥of] . o;sf] wf/f * cg';f/ !! h'nfO{ !((! tb\cg';f/ @& c;f/ @)$* b]lv 
nfu" ePsf] of] k|f]6f]snnfO{ g]kfnn] $ dfr{ !((* tb\cg';f/ @) kmfu'g @)%$ df ;lDdng 

u/]sf] 5 .16 ck/fw / clVtof/sf] b'¿kof]u kLl8tsf nflu Gofo ;DaGwL cfwf/e"t l;4fGtsf] 

3f]if0ff kq !(*% sf] wf/f !( df /fHox¿n] clVtof/ b'¿kof]u lgwf{/0f ug{] dfkb08 / To:tf 
b'¿kof]u kLl8tn] k|fKt ug{] pkrf/ ;DaGwL Joj:yfnfO{ /fli6«o sfg'gdf ;dfj]z ug{ Wofg lbg' 
kg{] s'/f pNn]v u/]sf] 5 . afn clwsf/ ;DaGwL dxf;lGw, !(*( sf] wf/f #& df s'g} klg 
afnaflnsfnfO{ oftgf lbOg] jf cGo q'm/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo gul/g] 
Pj+ c7f/ aif{eGbf sd pd]/sf afnaflnsfx¿åf/f ul/Psf s;"/x¿sf nflu d[To'b08sf] ;hfo 
jf cfhLjg sf/fjf;sf] ;hfo glbOg] s'/fsf] Joj:yf ul/Psf] 5 .  

s;"/bf/nfO{ s}b ;hfosf] lasNksf] ¿kdf cGo Uf}/ lx/f;tLo pkfox¿sf] cjnDag ug'{ k5{ 
eGg] dfGotfsf cfwf/df ;+o'Qm /fi6« ;+3sf] dxf;efåf/f United Nations Standard Minimum 

                                                            
8  dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq !($* sf] @, #, &, %, (, !) / !! . 
9  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f @ . 
10  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f # . 
11  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f ^ . 
12  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f & . 
13 gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f ( . 
14  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !) . 
15  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f !! . 
16  gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] bf];|f] :j]lR5s cfn]v . 

^=g]kfnsf] jt{dfg ;+j}wflgs tyf sfg'gL Joj:yf / ;jf]{Rr cbfntsf] JofVof 

^=! ;+j}wflgs Joj:yf 
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Rules for Non-Custodial Measures, 1990 cg'df]bg u¥of] h;nfO{ Tokyo Rules klg elgG5 . of] 

lgodfjnLsf] b'O{j6f p2]Zox¿ /x]sf] b]lvG5 . 17 

-s_  u}/ lx/f;tLo pkfox¿sf] k|of]unfO{ a9fjf lbg] cfwf/e"t l;4fGtx¿sf] lgwf{/0f ug{], 

-v_  s}b ;hfob]lv afx]ssf j}slNks pkfox¿ cjnDag ul/g'kg{] JolQmx¿sf] Go"gtd ;'/Iff 
lgwf{/0f ug{], 

Goflos clwsf/Ln] kmf}hbf/L d'2fsf] s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ k|of]u ug{ ;Sg] 

u}/lx/f;tLo pkfox¿sf] af/]df o; lgodfjnLdf Joj:yf ul/Psf] 5 .18 s;"/bf/nfO{ ;hfo 

tf]ls;s]kl5 klg ljleGg u}/lx/f;tLo pkfox¿sf] k|of]u ug{ k|f]T;flxt u/L o;sf] bfo/fnfO{ 
Jofks agfpg'kb{5 . s;"/bf/nfO{ s}b cjlw eGbf klxn]g} y'gfd'Qm u/L pgLx¿sf] Jojxf/ 

;'kl/j]If0f ug'{ nfebfos x'g] pNn]v 5 . 19 

Standard Minimun Rules for the Treatment of Prisoners, 1955 n] afnaflnsfsf] k|lt/Iffsf] 
k|of]hgsf] nflu k'k{If gul/Psf] aGbLnfO{ To:tf] ;xfotf pknJw /x]sf] 7fpFdf lgMz'Ns sfg'gL 
;xfotfsf nflu cfj]bg ug{, k|lt/Iffsf b[li6n] lghsf] sfg'gL ;Nnfxsf/;+u e]63f6 ug{ / 

lghnfO{ uf]Ko lgb{]zg tof/ tyf x:tfGt/0f ug{ lbOg] pNn]v u/]sf] 5 .20 

^=g]kfnsf] jt{dfg ;+j}wflgs tyf sfg'gL Joj:yf / ;jf]{Rr cbfntsf] JofVof 

^=! ;+j}wflgs Joj:yf 

g]kfnsf] ;+ljwfgdf df}lns xs cGtu{t ;Ddfgk"j{s afFRg kfpg] xs cGtu{t wf/f !^ -!_ df 
k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] xs x'g]5 / pkwf/f -@_ df s;}nfO{ klg d[To'b08sf] 
;hfo lbg] u/L sfg'g agfOg] 5}g eGg] pNn]v ul/Psf] 5 . Gofo ;DaGwL xs cGtu{t wf/f @) 
-$_ df tTsfn k|rlnt sfg'gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfoefuL x'g] 5}g 
/ s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf sfg'gdf tf]lsPeGbf a9L ;hfo lbOg] 5}g eGg] 
k|Tofe"lt ul/Psf] 5 eg] pkwf/f -%_ df s'g} cleof]u nfu]sf] JolQmnfO{ lghn] u/]sf] s;"/ 
k|dfl0ft geP;Dd s;"/bf/ dflgg] 5}g eGg] pNn]v 5 . oftgf lj?4sf] xs cGtu{t wf/f @@ -
!_ df kqmfp k/]sf] jf y'gfdf /x]sf] JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu 
lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ul/g] 5}g / pkwf/f -@_ df o:tf] sfo{ sfg'g 
adf]lhd b08gLo x'g]5 / To:tf] Jojxf/af6 kLl8t JolQmnfO{ sfg'g adf]lhd Ifltk"lt{ kfpg] 
xs x'g]5 eGg] pNn]v ul/Psf] 5 . 

o:t} lgjf/s gh/aGb lj?4sf] xs cGtu{t wf/f @#-!_ df g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns 
cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn vnn kg]{ kof{Kt cfwf/ geO{ s;}nfO{ klg 
lgjf/s gh/aGbdf /flvg] 5}g eGg] pNn]v ul/Psf] 5 . afnaflnsfsf] xs cGtu{t  wf/f #(-
$_ df s'g} klg afnaflnsfnfO{ snsf/vfgf, vfgL jf o:t} cGo hf]lvdk"0f{ sfddf nufpg 
gkfOg], pkwf/f -%_ df s'g} klg afnaflnsfnfO{ afn ljjfx, u}/sfg'gL cf];f/k;f/ / ckx/0f 
ug{ jf aGws /fVg gkfOg] pNn]v ul/Psf] 5 . pNn]v ul/Psf ;+ljwfg ljk/Ltsf sfo{ sfg'g 

                                                            
17  United Nations Standard Minimum Rules for Non-Custodial Measures, 1990 sf] lgod !=! . 
18  pxL lgod  *=@ . 
19  pxL lgod (=! . 
20  Rule 93 of the Standard Minimun Rules for the Treatment of Prisoners, 1955 
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adf]lhd b08gLo x'g]5g / To:tf] sfo{af6 kLl8t afnaflnsfnfO{ kL8saf6 sfg'g adf]lhd 
Ifltk"lt{ kfpg] xs x'g] s'/f pkwf/f -!)_ df pNn]v ul/Psf] 5. 

^=@= sfg'gL Joj:yf 

xfn;Dd ljBdfg d'n'sL P]g, @)@) sf] b08 ;hfosf] dxnsf] * g+= df Ps} hgfn] w]/} k6s 
;j{:j ;lxt hGds}b jf hGds}b jf c? ;hfo x'g] vt u/]sf] eP klg s'g} vtdf ;j{:j 
;lxt hGds}b / hGds}b dWo] 7"nf] ;hfo eP kl5 ;fgf] ;hfo x'g] vt jf ;f] ;hfox¿ dWo] 
s'g} ;hfo eP kl5 c? ;fgf] ;hfo x'g] vt vflkb}g . ;j{:j ;lxt hGds}b jf hGds}b x'g] 
jf ePsf] s;}n] Dofb u'hf/L km/f/ ePsf] jf s}b y'gfdf a;]sf] jf s}b y'gfaf6 efu]sf] jf 
w/f}6L hdfgL tf/]vdf 5'6]sf] cj:yfdf 7"nf] ;hfo x'g] vt u/] ;f]xL 7"nf] ;hfo ug'{ kb{5 eGg] 
pNn]v ul/Psf] 5 . hGds}bsf] ;hfo x'g] vt u/]sf]df hGds}b ef]uL 5'6\g kfpg] eP kl5 rf/ 
jif{ ykL / 36L ;hfo x'g] vt u/]sf]df vt cg';f/ a9Ldf rf/ jif{;Dd ykL s}b ug'{kb{5 .  

;f]lx !) g+= df P]gdf k6s jf vt vfKg' eGg] n]lvPsf] afx]s Ps} sfuhsf d'2fdf b'O{ jf ;f] 
eGbf a9L P]g nufO{ vt k6s vfkL ;hfo ug'{ k/]df s}b x'g] snddf h'g P]gsf] 7"nf] ;hfo 
5 ;f]xL P]gn] dfq ;hfo ug'{ kb{5 . c? P]gsf] vt vfKg' x'b}g . hl/jfgfsf] ;hfo kfpg]df 
;a} P]gsf] vt vfkL ;hfo ug'{ kb{5 . hl/jfgfsf] / s}bsf] ;hfo x'g]df b'j} sndsf] 7"nf] 
;hfosf] dfq b'j} s'/fsf] ;hfo ug'{ kb{5 . Ps} sfuhsf] d'2f eP klg geP klg ;j{:j eP 
kl5 ;f] x'g' eGbf cl3sf] s;"/df hl/jfgfsf] vt vflkb}g eGg] Joj:yf /x]sf] 5 .  

hl/jfgf jf ;/sf/L lauf] jfkt s}b 7]Sg' kbf{ P]gdf n]lvPsf] s}bsf] xbdf ga9\g] u/L cyf{t 
s}b jf hl/jfgf b'j} ;hfo ePsf]df hl/jfgf glt/] afktsf] s}b 7]Sg'kbf{ rf/ jif{ eGbf a9L 
cjlwsf] s}b 7]Sg' x'Fb}g . t/ gfafnsnfO{ hl/jfgf glt/] afktsf] s}b 7]Sg' kbf{ pd]/ k'u]sf] 
JolQmnfO{ x'g] s}bsf] cfwfdf ga9\g] u/L s}b 7]Sg' kg]{, s}b jf hl/jfgf dWo] s'g} jf b'j} ;hfo 
x'g ;Sg] ck/fwdf hl/jfgf dfqsf] ;hfo ePsf]df ;f] hl/jfgf glt/] afktsf] s}bsf] ;hfo 
7]Sg'kbf{ ;f] ck/fwdf x'g ;Sg] s}bsf] pkNnf] xbsf] cfwfeGbf a9L gx'g] cjlw;Ddsf] dfq s}b 
7]Sg'kg]{, hl/jfgfsf] dfq ;hfo x'g] ck/fwdf hl/jfgfsf] ;hfo ePsf]df ;f] hl/jfgf glt/] 
afktsf] s}bsf] ;hfo 7]Sg' kbf{ b'O{ jif{ eGbf a9L gx'g] cjlw;Ddsf] dfq s}b 7]Sg' kg]{ / 
hfohftaf6 pk/ gePsf] ;/sf/L lauf]df s}b 7]Sg' kbf{ Ps xhf/ ¿k}ofF;Ddsf] lauf]df Ps 
jif{, kfFr xhf/ ¿k}ofF;Ddsf]df b'O{ jif{, bz xhf/ ¿k}ofF;Ddsf]df tLg jif{ / bz xhf/ ¿k}ofF 
eGbf a9Lsf] k|To]s bzxhf/df Ps jif{ eGbf a9L s}b 7]Sg x'Fb}g . ;f] adf]lhd s}b 7]Sbf bz 
jif{ eGbf a9L x'g cfof] eg] klg bz jif{;Dd dfq s}b 7]Sg' kg{] Joj:yf #* g+= df ul/Psf] 5 . 
$! g+= df ;d]t Ps eGbf a9L s;"/df s] s;/L s}b 7]Sg] eGg] ;DaGwdf lj:t[t Joj:yf 
ul/Psf] 5 . 

cbfntL aGbf]a:tsf] !** df P]gn] ;j{:j ;lxt hGds}b jf hGds}b ug'{kg]{ ePsf d'2fdf 
;fljt 7x/] klg OG;fkm ug]{ xflsdsf lrQn] eljtJo xf] ls eGg x'g] ;Ddsf] z°fn] jf ck/fw 
u/]sf] cj:yf ljrf/ ubf{ s;"/bf/nfO{ P]g adf]lhdsf] ;hfo lb+bf rsf]{ x'g] eO{ 36L ;hfoF 
x'g'kg]{ lrQn] b]v]df P]gn] ug'{kg]{ ;hfoF 7x/fO{ cfkmgf] lrQn] b]v]sf] sf/0f ;lxtsf] v'nf;f 
/fo klg ;fws tf]sdf n]vL hfx]/ ug'{ x'G5 . clGtd lg0f{o lbg]n] klg To:tf] b]v]df P]gn] x'g] 
;hfodf 36fO{ tf]Sg x'G5 eGg] pNn]v ul/Psf] 5 . o;df ;j{:j ;lxt hGds}b jf hGds}b x'g] 
d'2fdf ck/fw ubf{sf] kl/l:yltnfO{ x]/L ;hfo 36fpg ;Sg] Joj:yf ul/Psf] / ;f] Joj:yfn] 
b08 k|0ffnLnfO{ nlrnf] / Jojxfl/s agfPsf] 5 .  

^=#= ;jf]{Rr cbfntsf] JofVof 
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afnaflnsfnfO{ ;'wf/ u[xdf /fVg' kg{] Joj:yf, sf/fuf/ P]gn] cfwf ;hfo e'Qmfg u/]sf /fd|f] 
cfr/0f ePsf s;"/bf/nfO{ /fli6«o dxTjsf lbj;df afFsL s}b ldgfxf lbg], ;fdflhs sfo{df 
nufpg ;Sg] h:tf Joj:yf u/L s;"/bf/k|lt cem nrstf ckgfPsf] 5 . sf/fuf/ P]g, @)!( 
df @)^$ ;fndf ul/Psf] bf];|f] ;+zf]wgdf æs'g} d'2fdf tLg jif{;Dd s}b ;hfo x'g] 7xl/Psf 
s;"/bf/nfO{ d'2f x]g]{ clwsf/Ln] ;fd'bflos ;]jfdf k7fpg ;Sg]Æ Joj:yf ul/of] . d'2f x]g{] 
clwsf/Ln] cj:yf x]/L s;"/bf/n] ;fdflhs ;]jf ug{] u/L cfb]z lbg] Joj:yfnfO{ kmf}hbf/L 
s;"/ -;hfo lgwf{/0f tyf sfof{{Gjog_ P]gdf pNn]v ul/Psf] 5 . 

^=#= ;jf]{Rr cbfntsf] JofVof 

;jf]{Rr cbfntn] ;hfo lgwf{/0f ;DaGwdf ;do ;dodf ljleGg l;4fGtx¿ k|ltkfbg ub}{ 
cfPsf] kfOG5 . oxfF s]xL dxTjk'0f{ l;4fGtx¿sf] jf/]df pNn]v ul/Psf] 5 .  

 ;hfo 36fpFbf jf g36fO{ xb};Ddsf] ;hfo tf]Sbf lsg xb};Ddsf] ;hfo ug{ k/]sf] xf], 
sf/0f ljgfsf] k/Dk/fut s}b tf]Sg] jf 36fpg] k|0ffnLsf] cGTo u/L ck/fw ub{fsf] 
kl/l:ytL, tof/L if8oGq, of]hgf, cleo'Qmsf] cfk/flws clen]v, ck/fw ub{fsf] avtsf] 
cleo'Qmsf] ;hutf, ck/fw u/L ;s]kl5sf] cleo'Qmsf] lqmofsnfk, cleo'Qmsf] ck/flws 
lu/f]x;Fu ;+nUgtf Pj+ ;f7 ufF7, ck/fw ;Ful7t ck/fw xf], xf]Og sltsf] lgd{dtfk"j{s 
ck/fw ePsf] xf], ck/fw ubf{ k|of]u ul/Psf] xft xltof/, ;fwg Pj+ pks/0f cleo'Qmsf] 
pd]/, rl/q, kLl8tnfO{ k'u]sf] Iflt, kLl8tsf] kl/jf/nfO{ k'u]sf] Iflt, Iflt ck'/0fLo xf] ls 
cflb ljleGg s'/fx¿nfO{ Wofgdf /fv]/ cleo'Qmn] cj k'gM ck/fw ug{] cfF6 / uNtL 

gbf]x¿\ofpg] egL ck/fw dflkmssf] plrt s}b ;hfo tf]Sg'kg{] .21 

 w]/} s;"/bf/ ePsf] cj:yfdf klg lauf]sf] kl/df0fdf cGt/ gx'g], h;n] hlt lnP vfPsf] 
5 ;f]xL adf]lhd / ;f] gb]lvP bfdf;fxLn] lauf] e/fpg' kg{] .22 

 ck/fwsf] uDeL/tf / To;af6 ;dfhdf kg{] c;/nfO{ b[li6ut u/L ;hfo :yug ug{ 
;lsg] .23 

 ;hfo 36fpg] / b08 lgwf{/0f ug{] k|of]hgsf nflu dfg{] ;Ddsf] dg;fo /fvL OjL cbfjt 
lbO{ k"j{ of]hgf agfO{ xTof ePsf] 5, 5}g < q'm/tf / oftgfk"j{ssf] xTof, ck/fwsf] k|s[lt 
/ dfqf, ck/fw ug{] JolQmsf] p2]Zo / ;fdflhs k[i7e"ld, ck/fw x'g' kg{] kl/l:ylt, 
ck/fw ug{] JolQmsf] pd]/, ck/fw ug{] JolQmsf] zf/Ll/s, dfgl;s, cfly{s cj:yf / 
kfl/jfl/s l:ylt, kLl8t kIfsf] /fo jf efjgf, kLl8t kIf jf ;dfhnfO{ x'g uPsf] xfgL 
gf]S;fgL, ck/fwLsf] ljutsf] ck/flws k|a[lQ, cbfntdf ;fFrf] s'/f u/L Goflos 
k|s[ofnfO{ ;xof]u u/], gu/]sf], s;"/ af/]df kZrftfksf] efj cfP, gcfPsf], ;'w|]/ 
eljiodf ck/fw gug{] afrf u/] jf gu/]sf], s;}sf] jxsfj jf bjfadf ck/fw u/] jf 
gu/]sf], o:t} d'2fsf] tYout cj:yfaf6 b]lvg] cGo pko'Qm sf/0fx¿ nufotsf ljleGg 

cj:yf / l:yltnfO{ ljrf/ ug{'kg{] .
 24 

 Gofok|zf;gdf ;xof]u ug{]nfO{ ;hfo sd ug{]25 

                                                            
21  g]kfn ;/sf/ lj¿4 h'ut ;bf ;d]t, g]=sf=k=@)^#, cÍ *, lg0f{o g+= &&%@ . 
22  dgaxfb'/ u'?Ësf] hfx]/Ln] afbL g]kfn ;/sf/ lj= OZj/L eGg] OGb|k|;fb g]kfn, g]=sf=k= @)^#, c+s (, lg=g+= &&^&, k[= 

!@#% . 
23  a'4/Tg v8\uL lj= >L % sf] ;/sf/, d'2fM ;jf/L Hofg, g]=sf=k= @)^!, c+s !@, k[= !* . 
24  zflGt lj=s= lj= g]kfn ;/sf/, d'2fM st{Jo Hofg, g]=sf=k= @)^! efu ^$, c+s ^, k[= &^( . 
25  g]kfn ;/sf/ lj= sNn' wf]jL, d'2fM st{Jo Hofg, g]=sf=k= @)^), efu $%, c+s &–*, k[= %*@ . 
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 lauf] adf]lhd hl/jfgf eGgfn] k|To]s JolQmnfO{ lauf] adf]lhd g} hl/jfgf ug'{k5{ eGg] 

sfg'gsf] cy{ ug{ gldNg] .26 

 s;"/bf/ Pp6} JolQm ePdf pk/f]Qm hl/jfgf p;}nfO{ x'G5 eg] Ps eGbf a9L s;"/bf/ 
ePdf ;f]xL ;hfo bfdf;fxLaf6 x'g] . 7uLsf] $ g+= cg';f/sf] h/Ljfgf / s}b 
k|ltjfbLx¿nfO{ hgxL x'g'kg{] eGg] k'g/fj]bs jfbLsf] k'g/fj]bg lhls/ dgfl;j gb]lvg] .27 

 s;"/ ug{] Ps eGbf a9L s;"/bf/ ePsf] cj:yfdf k|To]snfO{ ;f]xL adf]lhd bf]Ja/ ;hfo 
ul/Fbf h/Ljfgf / s}bsf] s'n dfqf sfg'gdf tf]lsP eGbf a9L x'g hfg] . s'g} s;"/ 
u/]jfkt P]gdf :ki6tofM hgxL ;hfo x'g] egL pNn]v ePsf] cj:yfdf jfx]s Ps eGbf 
a9L s;"/bf/ ePdf ;f] ;hfo ;fd"lxs ¿kdf ePsf] dfGg'kg{] / pQm ;hfo bfdf;fxLn] 
c;"n ug'{kg{] . ;fd"lxs ¿kdf u/]sf] s;"/sf nflu ;fd"lxs ¿kdfg} ;hfo x'g] x'Fbf hgxL 
;hfo gu/L bfdf;fxLn] ;hfo   x'g] .28 

 GffafnsnfO{ afn;'wf/ u[xdf a;L s}b e'Qmfg ug{] Joj:yf ldnfpg' kg{]29 

 P]g sfg'gn] s}bsf] ;hfo s;"/bf/x¿ aLr bfdf;fxL x'g] egL :ki6 geg]sf] cj:Yffdf 
bfdf;fxL ug'{ ts{ Pj+ Gofok"0f{ b]lvb}g . olb Ps JolQmn] ug]{ s;"/ ck/fwdf lghnfO{ 
x'g] b08 ;hfo g} ;fd"lxs ¿kdf ck/fw ug]{ JolQmnfO{ tf]sL b08 ;hfo s;"/bf/x¿sf 
aLr bfdf;fxL u/L tf]Sg] xf] eg] PSn}n] u/]sf] eP x'g] ;hfo eGbf cf};tdf sd ;hfo 
x'g uO{ ;hfosf] k|efj Go"g x'g hfg] . s}bsf] ;hfodf P]gn] s;"/bf/x¿sf aLr 
bfdf;fxL x'g] egL :ki6 Joj:yf u/]sf] cj:yfdf afx]s s}bsf] ;hfo ubf{ bfdf;fxL gu/L 
hgxL ug'{ Gofof]lrt x'g] .30 

 ;hfosf] k|of]hg ;DalGwt JolQmnfO{ ck/fw af]w u/fpg' xf], abnf lng' xf]Og . ;hfosf] 
k|of]hg ;DalGwt JolQmnfO{ eljiodf cfkm"nfO{ ;'wfg]{ cj;/ lbg' xf], lghnfO{ ;dfKt g} 
ul/lbg] xf]Og . Gofostf{n] ;hfosf] tNnf] xb tf]Sb}df sfg'gsf] pNn+3g g} ePsf] dfGg 
gldNg] .31 

 ;hfosf] p2]Zo s;"/bf/nfO{ bl08t ug]{, To:tf] s;"/ ug{af6 c¿nfO{ lg¿T;flxt ug{' / 
sfg'gsf] cwLgdf /xL s;"/bf/df ck/fwsf] af]w u/fO{ ;'wf/sf] af6f]tkm{ nfUg k|]l/t ug{' 
xf] . thlahL clwsf/sf] k|of]u ubf{ b08;DaGwL cfwf/e"t l;4fGtnfO{ cToGt xn'sf] 
9Ën] lng  gldNg] . gfddfqsf] ;hfo ug]{ xf] eg] ;hfo ;hfo g} x'Fb}g . clt rsf]{ 
;hfo ug]{ xf] eg] s;"/ / ;hfosf] cg'kft gldnL p2]Zo k/fhLt x'G5 . o;n] GofonfO{ 
k/f:t u5{ . ck/fwsf] Go"gLs/0f, ck/fwLdf b08sf] cg'e"lt tyf kLl8tnfO{ /fxt dxz'; 
u/fpg] bfloTj;d]t ;hfo lgwf{/0f;Fu ;lGglxt x'g] .32 

                                                            
26  b'uf{ pk|]tL lj= clgns'df/ >]i7, g]=sf=k=@)^&, lg=g+= *#@!, c+s @, k[=#)( . 
27  dgaxfb'/ u'?Ësf] hfx]/Ln] afbL g]kfn ;/sf/ lj= OZj/L eGg] OGb|k|;fb g]kfn, g]=sf=k= @)^#, k'if c+s (, lg=g+= &&^&, 

k[= !@#% . 
28  df]xgaxfb'/ u'?Ë ;d]tsf] hfx]/Ln] g]kfn ;/sf/ lj= afh] /fgf ;d]t, g]=sf=k= @)^% df3, c+s !), lg=g+=*)@* k[=  

!@&! . 
29  ;jf{]Rr cbfnt a'n]l6g, k"0ff{+s @!^, k[i7 !), @)%& ;fnsf] l/6 g+= ##*%, lg0f{o ldlt @)%*.!.@*, P]= k"0ff{° @!(, k[= 

@@, )%* ;fnsf] l/6 g+= $)@@, lg0f{o ldlt @)%*.$.!) . 
30  g]kfn ;/sf/ lj= a}hgfy ;fx t]nL ;d]t, d'2fM c+ue+u, g]= sf=k= @)^(, c+s ^, k[i7 !)$^ . 
31  g]kfn ;/sf/ lj= zfGtL jnL ;fsL{ ;d]t, d'2f M hLp df:g] a]Rg],  g]=sf k= @)&) c+s !, k[i7 !!! . 
32  g]kfn ;/sf/ lj= z]/axfb'/ a:g]t ;d]t, g]=sf=k=@)&! c+s #, k[i7 #$$ . 

 

 

&= kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]gsf dxTjk"0f{ k|fjwfgx¿ 
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 ;fgf] s}b 7"nf] s}bdf vflkg] .33 

 rf]/Ldf hl/jfgfafkt s}b 7]Sbf ;f] #*-!_ g+= nfO{ a]jf:tf ug{   gldNg] .34 

 d'n'sL P]g b08 ;hfosf] !!-s_ sf] Joj:yfsf] p2]Zo eg]s} s;"/bf/nfO{ ;hfo 
lbnfpg]eGbf p;sf] cfr/0fdf ;'wf/ u/fO{ ;dfhdf k'gM:yflkt u/fpg] /x]sf]n] cbfntn] 
pko'Qm 7fg]sf] s;"/bf/nfO{ o:tf] ;'ljwf k|bfg ug{ ;Sg] .35 

 lemgf dl;gf s'/f lgsfn]/ uDeL/ s;"/sf] ;hfoaf6 plDsg ;Sg] u/L sfg'gsf] JofVof 
x'g ;Sb}g . d[tssf] cToGt aLeT; / qm'/ xTof ePsf] 5 . o:tf] xTof -murder_ df 
c=a+= !** g+= sf] k|of]u x'g} g;Sg] . 7'nf] ;hfo km};nf sfof{Gjog x'g] a]nfdf ljrf/ 

ul/g] . 36  
 s'g} s;"/df Ps eGbf a9L k|ltjfbLx¿nfO{ tT;DaGwL P]gsf] Pp6} bkmfsf] ;hfosf] dfu 

ul/Psf] ePklg sfg'gn] lg0f{ostf{nfO{ ljj]s k|of]u ug]{ clwsf/ k|bfg u/]sf] cj:yfdf 
ldl;n ;+nUg sfuh k|df0fx¿sf] ljZn]if0f u/L jf/bftdf JolQmlkR5] k|ltjfbLsf] 

;+nUgtf, e"ldsf h:tf ljifox¿ klxrfg u/L s;"/sf] dfqfcg';f/ ;hfo lgwf{/0f x'g] .37 

 b08 ;hfosf] !!s g+= sf] cy{k"0f{ Pj+ ;fy{s 9+un] k|of]u ug{'kg]{ .38  

 k|folZrt;d]tnfO{ b[li6ut u/L ck/fw / ;hfodf ;Gt'ng x'g] u/L ;hfo  

x'g'kg]{ .39 

&= kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]gsf dxTjk"0f{ k|fjwfgx¿ 

xfn;Ddsf] g]kfnL sfg'gL k|0ffnLdf s;"/ 7x/ / ;hfo lgwf{/0f Ps} k6s cyf{t\ Pp6} 
lg0f{oaf6 ul/Fb} cfPsf] 5 . cfw'lgs Gofo k|0ffnLdf o;nfO{ 5'§f5'§} sfo{sf ¿kdf  lnOG5 . 
GofofwLzn] s;"/ u/]sf] xf] xf]Og eGg] s'/fsf] 7x/ ug{] / b08zf:qL Pj+ ;dfhzf:qL ;d]tsf] 
;xof]udf b08 ;hfo lgwf{/0f ug'{ a9L a'l4dfgL x'g] kl/k|]IonfO{ dgg ub}{ kmf}hbf/L s;"/ -
;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ n] dxTjk"0f{ k|fjwfgx¿ u/]sf] 5 . o; P]gn] u/]sf 
d'Vo d'Vo k|fjwfgx¿ o;k|sf/ /x]sf 5g\ M 

 o; P]gdf ;hfo ;DaGwL Pp6f ;fdfGo l;4fGtsf] ¿kdf ck/fw ;+lxtf / kmf}hbf/L  
sfo{ljlw ;+lxtfsf] Joj:yf nfu" x'g] s'/f pNn]v ul/Psf]  5 . P]g sfof{Gjog ubf{ 
ck/fw ;+lxtf / kmf}hbf/L sfo{ljlw ;+lxtfsf] clwgdf /xL sfof{Gjog ug'{ kg]{5 eGg] 
Joj:yf ul/Psf] 5 . o; cg';f/ kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, 
@)&$ 5'§} :jtGq ¿kdf nfu" x'g] P]g geO{ ck/fw ;+lxtf / kmf}hbf/L sfo{ljlw 
;+lxtfsf] kl/k"/ssf] ¿kdf nfu" x'g] P]gsf] ¿kdf /x]sf] b]lvG5 . o;sf] cy{ k|:t't P]g 
:jo+n] s'g} gofF s;"/sf] l;h{gf u/]sf] 5}g / s'g} s;"/ jfkt 5§} ;hfo tf]s]sf] klg 

                                                            
33   b'lvtnfn lj= emfkf lh= c= ;d]t, g]=sf=k= @)$$, k[i7 #!!, e'nf ;bf lj= sf= lh= c= ;d]t, g]=sf=k= @)$*,        

k[i7 !@$ . 
34  s'df/ tfdfª lj?4 l;Gw'kfNrf]s lhNnf cbfnt;d]t,  g]=sf k= @)&@ c+s !), k[i7 !*!^ . 
35  dlgsnfn ofbj lj l;s]Gb| ofbj ;d]t g]=sf k= @)&# c+s !, k[i7 !#@ . 
36  l;/nfdf tfdfª lj= g]kfn ;/sf/, g]=sf k= @)&# c+s &, k[i7 !##@ . 
37  d'Ggf k|hf lj= g]kfn ;/sf/, g]=sf= k= @)&# c+s !!, k[i7 @!@^  . 
38  g]kfn ;/sf/ lj= nf]K;fª gf]j{' nfdf, g]=sf= k= @)^$ c+s %, lg g+=&*$% . 
39  g]kfn ;/sf/ lj= z}n]G› >]i7, g]=sf k= @)&$ c+s !, k[i7 (( . 
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5}g . ck/fw ;+lxtfn] s;"/ dfg]sf] / ;f]xL ;+lxtfdf tf]lsPsf] ;hfosf] lgwf{/0f ug]{ 
tyf o;/L lgwf{l/t ;hfosf] sfof{Gjog ug]{ ;DaGwdf dfq of] P]g nfu" x'g] b]lvG5 . 

 s'g} s;"/sf ;DaGwdf s;"/ ubf{sf avteGbf ;hfo lgwf{/0f ubf{sf avt sfg'g adf]lhd 

36L ;hfo x'g] /x]5 eg] 36L ;hfo x'g] u/L lgwf{/0f ug'{ kg]{ .40 

 s'g} JolQm s'g} s;"/sf ;DaGwdf cbfntaf6 sfg'g adf]lhd s;"/bf/ 7x/ eO;s]kl5 
dfq cbfntn] To:tf] JolQmnfO{ To:tf] s;"/sf] ;DaGwdf ;hfo lgwf{/0f ug'{ kg]{ . ;hfo 

lgwf{/0f ubf{ s;"/bf/ 7xl/Psf] tL; lbgleq lgwf{/0f ul/;Sg'    kg]{ .41 

 s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO u/L lgwf{/0f ug'{ kg]{ . t/ tLg jif{;Dd s}b 
jf tL; xhf/ ¿k}ofF;DDf hl/afgf x'g] s;"/sf] s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} 
;'g'jfO ug{'gkg]{ .42  

 sfg'g adf]lhd aGb Ohnf;df ;'g'jfO x'g] afx]ssf d'2fdf s;"/bf/nfO{ ;hfo lgwf{/0f 
ubf{ v'Nnf Ohnf;df lgwf{/0f ug'{ kg]{ .43  

 cbfnt ;dIf pkl:yt u/fpg g;lsg] s;"/bf/nfO{ >Jo b[io ;Djfb -lel8of] sGkm/]G;_ 
dfk{mt pkl:yt u/fpg ;lsg]5 / To;/L pkl:yt u/fOPsf]df o; bkmfsf] k|of]hgsf] 
nflu lgh cbfnt ;dIf pkl:yt ePsf] dflgg] .44  

 Ps} jf/bftdf PseGbf a9L s;"/ ug]{ s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ k|To]s s;"/ cnu 
cnu ePsf] dfgL To; afkt 5'§f5'§} ;hfo lgwf{/0f ug'{ kg]{ . t/ Ps} ;dodf PseGbf 
a9L s;"/ u/]sf]df ;hfo sfof{Gjog ug'{ kbf{ h'g s;"/df ;a} eGbf a9L ;hfo x'G5 ;f]xL 
s;"/sf] ;hfo sfof{Gjog ug'{ k5{ .  t/ ;hfo lgwf{/0f ubf{ k|To]s s;"/ afkt 5'§f 5'§} 
;hfo tf]Sg' kg]{ . o; bkmfsf] k|of]hgsf nflu s}b / hl/afgfnfO{ 5'§f 5'§} ;hfo ePsf] 
dflgg]5 / 5'§f5'§} sfof{Gjog ug'{ kg]{ .

 45 

 tLg jif{eGbf a9L s}b jf tL; xhf/ ¿k}ofFeGbf a9L hl/afgf x'g ;Sg] s;"/sf ;DaGWfdf 
;hfo lgwf{/0f ug'{cl3 cbfntn] cfjZos 7fg]df s;"/bf/sf] ;DaGwdf ;hfo k"j{sf] 
k|ltj]bg tof/ ug{ k|f]j]zg clws[t jf Kof/f]n  clws[tnfO{ cfb]z lbg ;Sg] .46 

 cbfntn] ;hfo lgwf{/0f ubf{ s;"/ ug{ s;"/bf/ jf cGo JolQmnfO{ xtf]T;flxt ug]{, ;dfh 
jf ;d'bfonfO{ ;'/Iff ug]{, kLl8tnfO{ Ifltk"lt{ ;lxt Gofo k|bfg ug]{, s;"/bf/nfO{ ;dfhdf 
k'g:yf{kgf ug{ ;xof]u ug]{ jf ;'wf/ ug]{, s;"/bf/nfO{ ;dfhaf6 cnu /fVg], s;"/bf/nfO{ 
cfkm\gf] sfo{k|lt kZrftfk af]w u/fO{ kLl8t JolQm jf ;d'bfonfO{ xflg gf]S;fgL ePsf] 5 
eGg] s'/fsf] cg'e"lt u/fpg], sfg'gåf/f lgif]lwt cfr/0fsf] lgGbf h:tf s'g} jf ;a} 
p2]ZonfO{ ljrf/ u/L ug'{kg]{ .47 
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 ;hfo lgwf{/0f ubf{ s;\"/sf] uDeL/tf / s;"/bf/sf] bf]ifsf] dfqf, s;"/ ubf{sf] kl/l:ylt, 
s;"/sf] uDeL/tf a9fpg] jf 36fpg] cj:yfx¿, s;"/bf/sf] cfr/0f / ljutsf] 
lqmofsnfk, bkmf !# df plNnlvt ;hfosf] p2]Zo h:tf cfwf/df ug'{   kg]{ .48 

 ;hfo lgwf{/0f ubf{ h3Go jf uDeL/ k|s[ltsf s;"/ ug]{ s;"/bf/nfO{ s}b ;hfo, 
afnaflnsfnfO{ ;hfo ubf{ lghsf] ;'wf/ / k'g:yf{kgf, k6s] s;"/bf/nfO{ kl5Nnf] s;"/ 
afkt x'g] ;hfosf] bf]Aa/ yk ;hfo, ;dfh jf ;d'bfonfO{ vt/f x'g] s;"/bf/nfO{ s}b 
;hfo, s'g} ;/sf/L sfof{no jf ;fj{hlgs jf ;Ëul7t ;+:yfsf] kb jf cf]xbfdf axfn 
/xL To:tf] kb jf cf]xf]bfsf] b'¿kof]u u/L s;"/ ug]{ s;"/bf/nfO{ To:tf] s;"/df x'g] 
;hfosf] 8]9L ;hfo ug'{ kg]{ .49 

 afnaflnsfnfO{ ;hfo ubf{ lghsf] ;jf]{Qd lxt, s;"/sf] uDeL/tf / bf]ifsf] dfqf, lghsf] 
JolQmut kl/l:ylt, kLl8tnfO{ lbg k|:tfj ul/Psf] Ifltk"lt{, ck/fwk|ltsf] kZrftfk, c;n 
/ pkof]uL hLjg lhpg] rfxgf h:tf s'/fsf] ;d]t ljrf/ ug'{  kg]{5 . ;f]x| jif{ pd]/ k"/f 
gePsf afnaflnsfnfO{ ;hfo ubf{ h3Go s;"/, uDeL/ s;"/ jf k6s] ¿kdf s;"/ 
u/]sf]df afx]s s}bsf] ;hfo ug'{ gx'g] .50 

 s'g} s;"/df hl/afgfsf] ;hfo lgwf{/0f ubf{ o; P]gdf plNnlvt cGo s'/fsf cltl/Qm 
To:tf] s;"/ / hl/afgfsf] clwstd / Go"gtd xb ljrf/ u/L lgwf{/0f ug'{ kg]{5 . hl/afgf 
lgwf{/0f ubf{ s;"/bf/sf] cfly{s x}l;ot / cfo cfh{g Ifdtf, x'g uPsf] cfly{s xfgL 
gf]S;fgL, s;"/bf/ jf lghsf] kl/jf/n] k|fKt u/]sf] nfe, kl/jf/nfO{ kg]{ c;/, ltg'{ kg]{ 
Ifltk"lt{ /sd, ljuf] v'n]sf]df ljuf]sf] cfwf/df ug'{ kg{]{ .51 

 hl/afgf ubf{ s;"/bf/n] s;"/af6 kLl8t JolQmnfO{ Ifltk"lt{ ;d]t ltg'{ kg]{ u/L hl/afgf 
ul/g] eP lghn] To:tf] Ifltk"lt{ ltg{ g;Sg] u/L hl/afgf ug'{ xF'b}g .52 o; kl/R5]b 

adf]lhd ePsf] hl/jfgf s;"/bf/n] tTsfn a'emfpg' kg]{ .53 

 5 dlxgf;Dd s}b ;hfo lgwf{/0f ePsf] s;"/bf/nfO{ s}bdf /fVg pko'Qm gb]lvPdf jf 
To:tf] s;"/df cbfntn] pko'Qm 7x¥ofPsf] cjlw s}bdf a;]kl5 afFsL cjlwsf] nflu 
cbfntn] lghnfO{ ;fd'bflos ;]jf ug{ cfb]z lbg ;Sg] .54 

 Ps jif{eGbf sd s}b lgwf{/0f ePsf] s;"/bf/n] klxnf] k6s s;"/ u/]sf] /x]5 / lghnfO{ 
s}bdf /fVg pko'Qm gb]lvPdf cbfntn] To:tf] s;"/bf/nfO{ ePsf] s}b tTsfn sfof{Gjog 
gu/L lgnDag ug{ ;Sg]5 .55 s}b lgnDag ubf{ s}b ;hfo lgwf{/0f ePsf] ldltb]lv tLg 

jif{;Dd lgnDag ug{ ;lsg]5 . t/ st{Jo Hofg, hjh{:tL s/0fL h:tf h3Go ck/fwdf 
s;"/bf/ 7xl/Psf afnaflnsf afx]s cGo s;"/bf/nfO{ ePsf] s}b lgnDag ug{ g;lsg] . 
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 b'O{ jif{ jf b'O{ jif{eGbf sd s}bsf] ;hfo ePsf] s;"/bf/nfO{ sf/fuf/df gk7fO{ ;'wf/ 
u[xdf /fVg pko'Qm b]lvPdf k|f]j]zg clws[tsf] l;kmfl/;df cbfntn] ;'wf/ u[xdf k7fpg 
;Sg] .56 

 nfu" cf}ifwsf] ;]jgsf] s;"/bf/ jf zf/Ll/s jf dfgl;s b'j{ntfaf6 kLl8t s;"/bf/ jf 
cGo o:t} s;"/bf/nfO{ k|f]j]zg clws[tsf] l;kmfl/;df cbfntn] To:tf] s;"/bf/nfO{ 

k'gM:yfkgf s]Gb|df k7fpg ;Sg] .57  
 Ps jif{;Dd s}b lgwf{/0f ePsf] s;"/bf/nfO{ ;Ktfxsf] clGtd lbg dfq jf b}lgs ¿kdf 

/flqsfnLg ;dodf dfq sf/fuf/df a:g kg]{ u/L s}b lgwf{/0f ug{ ;Sg] .58 

 s}b cjlwsf] b'O{ ltxfO{ cjlw e'Qmfg ul/;s]sf] / /fd|f] cfr/0f ePsf] s}bLnfO{ sf/fuf/ 
k|d'vsf] l;kmfl/;df ;DalGwt lhNnf cbfntsf] GofofwLzn] v'Nnf sf/fuf/df /fVg] cfb]z 
lbg ;Sg] .59  

 Ps jif{eGbf a9L s}b ;hfo kfO{ s}b ;hfosf] b'O{ ltxfO{ cjlw e'Qmfg ul/;s]sf] / /fd|f] 
cfr/0f ePsf] s;"/bf/nfO{ ;DalGwt lhNnf k|f]j]zg tyf Kof/f]n af]8{sf] l;kmfl/;df 
lhNnf cbfntsf] GofofwLzn] Kof/f]ndf /fVg] cfb]z lbg ;Sg]5 . t/ hGds}b, ha/h:tL 
s/0fL, e|i6frf/, dfgj a]rlavg tyf cf];f/ k;f/, ;Ël7t ck/fw h:tf  s;"/df ;hfo 
kfPsf], s;"/bf/nfO{ Kof/f]ndf /fVg g;lsg] .60 

 Ps jif{eGbf a9L cjlwsf] s}b ;hfo kfO{ s}b e'Qmfg ul//x]sf] / /fd|f] cfr/0f ePsf] 
s;"/bf/nfO{ lghnfO{ tf]lsPsf] s}b cjlw e'Qmfg x'g'eGbf 5 dlxgf cufl8 sf/fuf/n] 
dfl;s jf b}lgs ¿kdf sf/fuf/af6 5f]8\g ;Sg] .61 

 o:t} s}b afkt zf/Ll/s >ddf nufpg ;lsg], sf/fuf/ aflx/ hfg lbg ;lsg], ;'wf/fTds 
sfo{qmd ;~rfng ug'{ kg]{, v08] ;hfo ubf{ hGd s}bsf] ;hfonfO{ kRrL; aif{ s}b ;hfo 
sfod u/L To;sf] sfg'g adf]lhd v08] ;hfo ug'{ kg]{, s}b s§f x'g ;Sg], 
dxfGofoflwjQmfsf] cWoIftfdf Ps ;ª\3Lo k|f]j]zg tyf Kof/f]n af]8{ /xg], k|f]j]zg tyf 
Kof/f]n af]8{sf] k|ToIf lgb{]zg, lgoGq0f / ;'k/Lj]If0fdf /xg] u/L k|To]s k|b]zdf d'Vo 
GofoflwjQmfsf] cWoIftfdf k|b]z k|f]j]zg tyf Kof/f]n af]8{ /xg] Joj:yf ul/Psf] .  

 s'g} s;"/sf] kl/0ffd :j¿k kLl8tsf] hLp, Hofg, ;DklQ jf OHhtdf s'g} Iflt k'u]df 
To:tf] Iflt afkt cbfntn] s;"/bf/af6 kLl8tnfO{ dgfl;a Ifltk"lt{ e/fO{ lbg' kg]{5 .  
s'g} s;"/sf ;DaGwdf Ifltk"lt{ lng] lbg] ;DaGwdf kLl8t / s;"/bf/n] s'g} ;xdlt ug{ 
;Sg]5g / Ifltk"lt{ glt/] a9Ldf rf/ jif{;Dd s}b x'g] .62  

 ;hfo lgwf{/0f ;DaGwL gLlt lgdf{0f sfo{ ;d]tsf] nflu dxfGofoflwjQmfsf] cWoIftfdf Ps 
;hfo ;'emfj ;ldlt /xg] .63 
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 s;"/af6 kLl8tnfO{ /fxt pknAw u/fpg kLl8t /fxt sf]if gfds Ps sf]if v8f ul/g] 

Joj:yf64 

 o; P]gsf bkmf !& sf] v08 -3_, -ª_, -r_ / -5_ bkmf @@, @%, @^, @&, @*, @(, #), #! 
/ $( g]kfn ;/sf/n] g]kfn /fhkqdf ;"rgf k|sfzg u/L tf]s]sf] ldltb]lv / cGo 
bkmfx¿ ;+jt\ @)&% ;fn ebf} ! ut]b]lv k|f/De x'g] Joj:yf ul/Psf] 5 . 

*= sfof{Gjogsf nflu ;d:of / r'gf}tLx¿ 

k|:t't P]g g]kfndf klxnf] k|of]u ePsfn] of] P]gsf] ;xh sfof{Gjogdf w]/} ;d:of / r'gf}ltx¿ 
/x]sf 5g . tL lgDg adf]lhd /x]sf 5g\M  

 P]gdf cfPsf kl/jlt{t Joj:yf, sfof{Gjog ;+oGq, If]qflwsf/, sfo{ljwL, ;+:yfut k|jGw, 
af/]df hgtfnfO{ ;';""lrt u/fpg] / sfof{Gjogdf n}hfg] b[li6n] /flvPsf] ;do Hofb} sd 
ePsfn] of] cjlwdf ul/g'kg]{ ;+:yfut tof/Lsf nflu r'gf}ltk"0f{ b]lvPsf] 5 . 

 sltko k|fjwfg sfof{Gjog ug{ -h:tf]M s;"/ lgwf{/0f / ;hfo lgwf{/0f b'O{ r/0fdf s] 
s;/L ug]{h:tf ljifo_ lgodfjnL, lgb]{lzsfx¿ tTsfn} jgfO{ P]g nfu' x'g' cl3 g} ;j}nfO{ 
hfgsf/L u/fpg] ljifo . 

 of] P]gsf k|fjwfg af/]df sfg'g sfof{Gjogdf ;+nUg clwsf/Lx¿ cgle1 /x]sf x'Fbf 
;j}nfO{ hfgsf/L / cEo:t u/fpg] k|Zg . 

 ;j}sf] e"ldsfnfO{ k|efjsf/L agfpg ;j}nfO{ k|efjsf/L tflndsf]   Joj:yf . 

 s;"/ :yflkt ug]{ / ;Fhfo lgwf{/0fsf nflu 5'§f5'§} ;'gjfO ax; x'g] x'Fbf nutsf] lx;fjn], 
a9L ;do nufgL tyf sfo{ km5{of}6sf b[li6n] sd{rf/L a9L nfUg] x'Fbf ;/sf/L lgsfo, 
cbfntdf ljBdfg hgzlQmn] gwfGg] x'Fbf hgzlQm a9fpg] r'gf}lt . 

 sfo{ lhDd]jf/Lsf lx;fjn] klg of] P]gsf] sfof{Gjodf w]/} lhDd]jf/L yk x'g] b]lvG5 . ;hfo 
k"j{sf] k|ltj]bg tof/ ug{ k|f]j]zg clws[t jf Kof/f]n clws[t lgol'Qmsf nflu ul/g'kg]{ 
;+u7gfTds, Joj:yfksLo tyf ah]6 Joj:yf . 

 ;Fhfo k"j{sf] k|ltj]bg tof/L eO{ k|fKt ePdf klg ;f]sf] cWoog ug'{kg]{ / k|f]j]zg clws[t 
jf Kof/f]n lgo'Qm gePsf] cj:yfdf k|ltj]bg k]z ug{ cbfntn] jfbL / k|ltjfbLsf] sfg'g 
Joj;foLnfO{ cfb]z lbg] x'Fbf ;/sf/L jsLn sfof{nox¿df ;f] k|ltj]bg tof/L ug{ ;Sg] 
;Ifd / kof{Kt hgzlQmsf] pknAwtf . 

 s;"/bf/nfO{ >Jo b[Zo ;+jfb -lel8of] sGkm/]G;_ ug'{kbf{ ;j} sfof{nox¿df ;f]sf] Joj:yf 
/ ah]6sf] pknAwtf . 

 ;ª3Lo k|f]j]zg tyf Kof/f]n jf]8{ / k|b]z k|f]j]zg tyf Kof/f]n af]8{ u7g u/L o;sf sfd 
sf/jfxLnfO{ k|efjsf/L / ;df~h:ok"0f{ agfpg] r'gf}lt . 

 ;hfo lgwf{/0f ;DaGwL gLlt lgdf{0fsf] sfo{;DkfbgnfO{ k|efjsf/L agfpg] r'gf}lt . k|b]z / 
;+3jLrsf] ;dGjo . 

 kLl8tnfO{ Ifltk"lt{ lgwf{/0f / kLl8t /fxt sf]ifsf] :yfkgf tyf kLl8tnfO{ /fxt pknAw 
u/fO{ ;Gt'li6 agfpg] k|Zg .  

 s}b b08nfO{ ;'wf/fTds agfpg] l;nl;nfdf o; cl3 sf/fuf/ P]g, @)!( df klg s}o\og 
k|fjwfg yk ul/P klg nfu" x'g g;s]sf] lttf] oyfy{tfsf] kl/k|]Iodf xfnsf] P]gdf 

                                                            
64  bkmf $* . 
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;fd'bflos ;]jf, s}b lgnDag, ;'wf/ u[xdf k7fpg], s;"/bf/nfO{ k'g:yf{kgf s]Gb|df k7fpg], 
s;"/bf/nfO{ ;Ktfxsf] clGtd lbg jf b}lgs ¿kdf /flqsfnLg ;dodf sf/fuf/df a:g 
kg]{ u/L s}b lgwf{/0f, v'Nnf sf/fuf/df /fVg] Joj:yf, Kof/f]ndf /fVg] nufotsf ;'wf/fTds 
b08 k|0ffnLsf k|fjwfg ;d]l6P klg oL k|fjwfg nfu" ug{ ul/g'kg]{ tof/L / sfof{Gjog ug]{ 
uxg r'gf}lt b]lvG5 .  

(= lgisif{ 

g]kfndf b08fTDfs k|fjwfgx¿ k'/ftg cj:yfb]lv xfn;Dd pNn]Vo ¿kdf ljBdfg /xFb} cfP 
klg o;sf ljsNkx¿sf] k|of]u o; cl3 kof{Kt ¿kdf x'g ;s]sf] lyPg . t/ kmf}hbf/L s;"/ -
;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ hf/L ePkl5 o;df s;"/ lgwf{/0f / ;hfo 
lgwf{/0fsf] k|s[of 5'§f5'§} /fVb} b08 ;hfo lgwf{/0fdf cfw'lgs ljlwsf dfGotfx¿nfO{ ;d]l6Psf] 
5 . d'n'sL kmf}hbf/L ;lxtf / d'n'sL sfo{ljlw ;+lxtfsf k|fjwfgnfO{ sfof{Gjogsf] ;Gbe{df 
cfPsf] k|:t't P]gsf k|fjwfg k"0f{tM sfof{Gjogdf hfg tTsfn ;+ej geP klg cGttf]uTjf 
o;sf] ;s[o sfof{Gjog ug'{kg]{df låljBf 5}g . o; ;Gbe{df P]gsf k|fjwfgnfO{ sfof{Gjogdf 
n}hfgdf pNn]lvt ;d:of / r'gf}ltx¿sf] oyf]lrt ;+af]wg cfjZos b]lvG5 . pNn]v ul/Psf 
;d:of tyf r'gf}ltx¿nfO{ ;dfwfg ug{ cfjZos lgodfjnL tyf lgb]{lzsfx¿ hlt;Sbf] l56f] 
hf/L ug'{kg]{ b]lvG5 . o;}u/L sfof{Gjogsf nflu ;jf]{Rr cbfnt tyf dxfGofoflwjQmfsf] 
sfof{non] cf cfkm\gf] dftxtsf cbfnt tyf sfof{nox¿sf nflu ;+:yfut k|jGw ;lxtsf] 
sfof{Gjog of]hgf jgfP/ sfof{Gjog ub}{ n}hfg'kg]{ b]lvG5 . ;dod} ;s[otfk""j{s o;sf] ;+af]wg 
ug{ ;lsPdf /fHosf] b08 lgwf{/0f tyf sfof{Gjogdf k|efjsfl/tf cfO{ ;du|df kmf}hbf/L Gofo 
k|0ffnLn] ;xL ult lng]df cfzfjfbL x'g ;lsG5 . 

 

 

 

!= ljifo k|j]z 

 

@= ;DklQ ;DaGwL ck/fwdf / rf]/L tyf 8f “sf ck/fw 
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d'n'sL ck/fw ;+lxtf1df rf]/L tyf 8f“sf 
;DaGwL ck/fwM Ps ljZn]if0f 

 
 k|f= 8f= /lhteQm k|wfgf·  

 ;f]dsfGtf e08f/L  
 

!= ljifo k|j]z 

 

g, hLp kl5 dflg;sf] lk|o j:t' ;DklQ xf] . rf]/L tyf 8fFsf ;DaGwL ck/fw 
JolQmsf] ;DklQ;Fu ;DalGwt ck/fw xf] . rf]/L tyf 8fFsf ;DaGwL ck/fw 

k/Dk/fut ck/fw xf] . dflg;sf] Hofg / hLp kl5sf] k|fyldstfdf /xg] ;DklQ (Property) ;Fu 
;DalGwt /x]sf] x'Fbf of] ck/fwnfO{ ljZjsf x/]s d'n'sn] ck/fwLs/0f u/L ;hfosf] Joj:yf 
;d]t u/]sf] kfOG5 . dfgj ;d'bfosf] :yfkgf;Fu} ;DklQsf] ;+/If0fsf] Joj:yf ul/Psf]   
dflgG5 . o;sf/0f ;DklQsf] ;+/If0f;Fu} rf]/L tyf 8fFsf ;DaGwL ck/fwsf] hGd ePsf]    
kfOG5 . ;'?sf ;dodf an k|of]u gu/L ul/g] ck/fwsf] ¿kdf /x]sf] o; ;DaGwL ck/fwdf 
kl5Nnf ;dodf ;fd"lxs ¿kdf, an tyf xltof/ k|of]u u/L, 8/, qf; b]vfO{ ;d]t ug{] cEof; 
a9\b} uPsf] b]lvG5 . ck/fwsf] tf}/tl/sf (Modus Operandi_, ck/fw 36fpg /x]sf] JolQmsf] 
;+nUgtf, k|of]u ePsf ;fwg / ck/fwn] kfg{] k|efj ;d]tsf cfwf/df rf]/L ;fdfGo b]lv uDeL/ 
k|s[ltsf] ck/fwsf] ¿kdf lnOG5 . ;dosf] ljsf;;Fu} o; ck/fw;Fu ;DalGwt ljifodf 
gjLgtd\ wf/0ffx¿ ;d]t ljsf; ePsf 5g\ . o; ck/fwnfO{ x]g]{ b[li6sf]0f Pj+ dfGotfdf 
Jofks kl/jt{g ;d]t ePsf] kfOG5 . oL gjLgtd\ b[li6sf]0f / cfw'lgs kmf}hbf/L ljlwzf:qLo 
dfGotf ;d]tnfO{ c+uLsf/ u/L d'n'sL ck/fw -;+lxtf_ P]g, @)&$ th{'df ul/Psf] 5 . ;f] P]gdf 
ul/Psf ;DklQ;Fu ;DalGwt s;"/x¿ dWo] oxfF rf]/ tyf 8fFsf ;DaGwL s;"/ / ;hfosf] 
Joj:yf tL Joj:yfx¿sf af/]df oxfF ljZn]if0f ug{] k|of; ul/Psf] 5 . 

@= ;DklQ ;DaGwL ck/fwdf / rf]/L tyf 8f“sf ck/fw 

;DklQ ;DaGwL ck/fw sfod x'gsf] nflu s;}sf] sfo{ jf csfo{sf] kl/0ffd :j¿k dflg;sf] 
;DklQ xflg u/]sf] jf s;}nfO{ nfe ePsf] x'g' kb{5 . JolQmx¿ aLrsf] ;DaGwdf Ps s8Lsf] 
¿kdf /x]sf] ;DklQ dflysf] cltqmd0f jf x:tIf]k jf s'g} xfgLnfO{ kmf}hbf/L sfg'gn] ck/fw 

                                                            
1  d'n'sL ck/fw -;+lxtf_ P]g, @)&$ nfO{ s]xL g]kfn sfg'gnfO{ ;+zf]wg, PsLs/0f, ;dfof]hg / vf/]h ug{] P]g, @)&$ sf] 

bkmf @ -s_ n] o; P]gnfO{ d'n'sL ck/fw ;+lxtf egL gfdfs/0f u/]sf] 5 . 
  jl/i7 clwjQmf 

  pkGofoflwjQmf 
 

Hof 

c+s !, aif{ @)&%
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3f]if0ff u/L b08 ;hfosf] Joj:yf u/]sf] x'G5 .2  kmf}hbf/L sfg'gn] ;dfhdf bf]xf]/f] e"ldsf 

v]n]sf] x'G5, ;fj{hlgs lxtsf] /Iff tyf JolQmut lxtsf] /Iff .3 ;DklQ ;DaGwL ljjfb ;/;tL{ 

x]bf{ b]jfgL k|s[ltsf] b]lvP klg of] kmf}hbf/L sfg'gsf] If]q dflgG5 . JolQmsf] Hofg, hLp, 
:jtGqtf / ;Dkltsf] /Iff ug{' kmf}hbf/L sfg'gsf] k|d'v p2]Zo dflgG5 . d"ntM cfw'lgs 
kmf}hbf/L ljlwzf:qdf Sanctity of the Person / Sanctity of Property ;Fu cGt/lglxt kmf}hbf/L 

ck/fwnfO{ kmf}hbf/L sfg'gsf ljwfsf] k|d'v If]q -Core Area_ sf]  ¿kdf lnOG5 .4 rf]/Lsf 

ck/fwx¿ dWo] Sanctity  of Property ;Fu hf]l8Psf 8fFsf rf]/L ;j} eGbf uDeL/ k|s[ltsf] 

;Dklt ;DaGwL ck/fw dflgPsf] 5 .5 To;sf/0f kmf}hbf/L sfg'gsf] sfo{If]q leq JolQmsf] 

;fDklQs clwsf/nfO{ arfO{ /fVg' klg k|d'v sfo{ leq kb{5 . ;DklQsf] cefjdf p;n] cfkm\gf] 
hLjg cufl8 a9fpg ;Sb}g . ;DklQ dflysf] cglws[t x:tIf]k / ;DklQ xTofpg k|of]u ul/g] 
an, ;fwg / To;n] kfg{] k|efjsf cfwf/df of] ljifo kmf}hbf/L sfg'gsf] ljifo x'g k'u]sf] xf] . 

JolQmnfO{ cfkm\gf] ;DklQ pkef]u ug]{ clwsf/ ;+ljwfg6 / P]g–sfg'gn] k|bfg u/]sf] x'G5 / Tof] 

clwsf/ dfly cgflws[t x:tIf]k x'g uPdf kmf}hbf/L sfg'gn] plrt pkrf/sf] Joj:yf u/]sf] 
x'G5 .  

;DklQ ;DaGwL ck/fwx¿sf] cfwf/e"t tTjsf] ¿kdf a]OdfgLsf] lgot (Dishonesty) /x]sf] 
kfOG5 h;nfO{ sfg'gn] u}/sfg'gL kmfObf eGg] h:tf zAbx¿ /fvL ck/fwdf cfk/flws dg;fo 

(Mens Rea) sf ¿kdf k|:t't u/]sf] kfOG5 .7 o;k|sf/ Ps JolQmnfO{ u}/sfg'gL kmfObf k'u]sf] / 

csf]{nfO{ uNtLk"0f{ a]kmfObf k'u]sf] x'g'k5{ / stf{n] o:tf ck/fwdf a]OdfgLsf] lgot 
(Dishonesty) /fv]s} x'g'k5{ t/ a]OdfgLsf] lgotsf] ¿k / dfkb08 eg] ;DklQ ;DaGwL 

ck/fwx¿df 5'§f5'§} x'g ;Sb5g\ .8 ;DklQ ;DaGwL s;"/ :yflkt x'g x'gsf] nflu ;f] sfo{ 

b'lift dg;fo -Mens Rea_ /fvL k"j{of]hgf agfO{ sfo{ -Actus Reus_ ul/Psf] x'g' kb{5 . ;DklQ 
;DaGwL ck/fw ;fk]lIfs bfloTj cGtu{tsf] ck/fw xf] . o;df s;}n] s;}sf] ;DklQ xflg ug{' 

                                                            
2  k|f=8f= /lhteQm k|wfgfË;d]t, kmf}hbf/L sfg"gsf] kl/ro, -@)&#_, n'lDagL k|sfzg, afuahf/, sf7df8f}+, k[i7 #(& . 
3  William Wilson, (1998), Criminal Law (2nd ed.), London: Longman Law Series. 
4  w|'js'df/ rf}xfg, 8fFsf ;DaGwL ck/fwsf] k|j[lQM Ps ljZn]if0ffTds cWoog, cfly{s÷;fdflhs ck/fwsf] k|j[lQut 

ljZn]if0f, dxfGofoflwjQmfsf] sfof{no, sf7df8f}+M @)&$, k[= ^% . 
5  P]hg, k[= ^% . 
6  g]kfnsf] ;+ljwfgsf] wf/f @% df ;DklQsf] xssf] Joj:yf ub{} b]xfosf] Joj:yf u/]sf] 5 .  

 ;DklQsf] xs M -!_ k|To]s gful/snfO{ sfg"gsf] cwLgdf /xL ;DklQ cfh{g ug]{, ef]u ug]{, a]rlavg ug]{, Jofj;flos nfe 
k|fKt ug]{ / ;DklQsf] cGo sf/f]af/ ug]{ xs x'g]5 .  

 t/ /fHon] JolQmsf] ;DklQdf s/ nufpg / k|ultzLn s/sf] dfGotf cg'¿k JolQmsf] cfodf s/ nufpg  ;Sg]5 .  
 :ki6Ls/0f M o; wf/fsf] k|of]hgsf nflu æ;DklQÆ eGgfn] rn crn nufot ;a} k|sf/sf] ;DklQ ;Demg' k5{ / ;f] 

zAbn] af}l4s ;DklQ ;d]tnfO{ hgfpF5 .  
-@_  ;fj{hlgs lxtsf nflu afx]s /fHon] s'g} JolQmsf] ;DklQ clwu|x0f ug]{, k|fKt ug]{ jf To:tf] ;DklQ pk/ c? s'g} k|sf/n] 

s'g} clwsf/sf] l;h{gf ug]{ 5}g .  
 t/ s'g} klg JolQmn] u}/sfg"gL ¿kn] cfh{g u/]sf] ;DklQsf] xsdf of] pkwf/f nfu" x'g] 5}g .  
-#_  pkwf/f -@_ adf]lhd ;fj{hlgs lxtsf nflu /fHon] s'g} klg JolQmsf] ;DklQ clwu|x0f ubf{ Ifltk"lt{sf] cfwf/ / 

sfo{k|0ffnL P]g adf]lhd x'g]5 .  
-$_  pkwf/f -@_ / -#_ sf] Joj:yfn] e"ldsf] pTkfbg / pTkfbsTj j[l4 ug{, s[lifsf] cfw'lgsLs/0f / Joj;foLs/0f, jftfj/0f 

;+/If0f, Jojl:yt cfjf; tyf zx¿L ljsf; ug{] k|of]hgsf nflu /fHon] sfg"g adf]lhd e"ld ;'wf/, Joj:yfkg / lgodg 
ug{ afwf kg]{ 5}g .  

-%_ pkwf/f -#_ adf]lhd /fHon] ;fj{hlgs lxtsf nflu s'g} JolQmsf] ;DklQ clwu|x0f u/]sf]df To:tf] ;fj{hlgs lxtsf] ;§f 
csf{] s'g} ;fj{hlgs lxtsf nflu To:tf] ;DklQ k|of]u ug{ afwf kg]{ 5}g .  

7   K.D. Gour (2009), Text Book on the Indian Penal Code (4th ed.), New Delhi: Universal Law Publishing 
Co. Pvt. Ltd., p. 687. 

8  k|f=8f= /lhteQm k|wfgfË;d]t, kmf}hbf/L sfg"gsf] kl/ro, -@)&#_, n'lDagL k|sfzg, afuahf/, sf7df8f}+, k[i7 #(* . 

#=rf]/Lsf] kl/efiff 
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jf cfkm"n] nfe lng' dfq kof{Kt x'Fb}g ;f] sfo{ cfk/flws dg;fok"j{s ul/Psf] xf] eGg] s'/f 
:yflkt ug{ ;Sg' kb{5 . cfk/flws dg;fonfO{ hgfpg bf]ifL dg;fo, dg;fo tTj, bf]ifLkg, 
cfGtl/s tTj h:tf zJbx¿ k|of]u ul/Psf] kfOG5 .  

#=rf]/Lsf] kl/efiff 

rf]/L tyf 8fFsf ;DaGwL s;"/ ;DklQ ;DaGwL k/Dk/futb]lv k|rngdf /x]sf] k|frLg tyf 
uDeL/ ck/fw x'g\ . ;DklQ ;DaGwL ck/fwdf rf]/L (Theft) Ps uDeL/ ;fdflhs tyf g}ltstf 
lj?4sf] ck/fw xf] . h'g ;dob]lv dfgj ;d'bfodfdf ;DklQsf] k|fb'ef{j eof], rf]/L;DaGwL 
ck/fw klg ;f]xL ;dob]lv b]vf k/]sf] dflgG5 . of] ck/fw k/Dk/fut (Traditional) tyf g}lts 
ktg x'g] kmf}hbf/L ck/fw xf] .9 csf{sf] ;DklQ To:tf] ;DklQsf] c;nL xs ePsf] wgLsf] 

;xdlt jf cg'dlt ljgf ;bfsf nflu lghsf] sAhfaf6 x6fpg] jf lng' vfg' g} rf]/L xf] . 
rf]/Lsf] k|frLg cjwf/0ff cg';f/ ef}lts ;DklQ dfq} rf]/L x'g] s'/f dflgGYof] . t/ cfw'lgs 
;dodf, af}l4s ;DklQ, ljB't, kfgL h:tf ;]jfx¿ klg rf]/L x'g] u/]sf] / o:tf] rf]/LnfO{ klg 
rf]/L elgG5 . 

a]nfotdf Theft Act, 1968 n] Theft, Robbery, Burglary, Removal of articles from the places open 
to the public, Taking motor vehicle or other conveyance, Abstraction of electricity, Handling 
stolen goods, Advertising rewards for return of goods stolen or lost, Going equipped for 
stealing, Fraud and Blackmail cflbnfO{ rf]/L jf rf]/L;Fu ;DalGwt s;"/ dfgL ;hfosf] Joj:yf 
u/]sf] kfOG5 . To:t} ef/tdf Indian Penal Code, 1860 sf] bkmf #&* b]lv $^@ ;Dd Theft, 
Extortion, Robbery, Dacoit, Misappropriation, House Trespass, House Breaking, Receiving and 
Dealing Stoen Property, Criminal Breach of Trust, Cheating, Criminal Trespass, Disposiiton of 
Property nfO{ rf]/L / ;DklQ;Fu ;DalGwt s;"/sf] ¿kdf dflgPsf] 5 .  

s;}n] a]OdfgLsf lgotn] csf{sf] sAhfdf /x]sf] ;DklQ ;f] sAhfjfnfsf] :jLs[lt jf dGh'/L 
a]u/ lghsf] ;f] ;DklQdf /x]sf] xsnfO{ ;bfsf nflu al~rt ug]{ lx;fan] lng' jf n}hfg' g} 

rf]/L ck/fw xf] .10 cfˆgf] xs gk'Ug] csf{sf] ;DklQ a]OdfgLsf lgotn] lghnfO{ yfxf glbO{ jf 

dGh'/L ljgf cfˆgf] sAhfdf lng' g} rf]/L ug'{ xf] . rf]/L ck/fw x'gsf nflu cfk/flws sfo{ 
(Acts Reus) / dg;fo (Mens Rea) b'j} tTTjsf] ljBdfgtf x'g x¿/L x'G5 . of] ck/fw 
lgotk"j{s jf hfgLhfgL dfq} ug{ ;+ej x'G5 . cyf{t\ nfkjfxL jf x]nr]So|fOFaf6 rf]/L ck/fw 
x'Fb}g . d'n'sL P]g, rf]/Lsf] dxnsf] ! g+= df rf]/Lsf] k"/s kl/efiff ul/Psf] 5 . ;f] Joj:yf 
cg';f/ cfˆgf] xs gk'Ug] crn eO/x]sf]nfO{ rnsf] lx;fa u/fO{ jf rn wgdfn;d]t xs k'Ug] 
wgLnfO{ yfxf glbO{ jf p;sf] dGh'/L a]u/ wgLsf] xs d]6fO{ cfk"mn] lng vfgsf nflu h'g;'s} 
s'/f] u/L a]OdfgLsf lgotn] (With dishonestly) s;}n] nu]df rf]/L x'G5 egL rf]/Lsf] kl/efiff 
ul/Psf] 5 .  

;fdfGo ¿kdf x]bf{ n'6lk6 / rf]/L p:t} b]lvG5g\ . t/ oL aLr km/s x'G5 . rf]/Ldf cfˆgf] xs 
gk'Ug] ;DklQ sAhfdf lnPsf] x'G5 eg] n'6lk6 ubf{ cfˆgf] xs k'Ug] ;DklQ xf] egL ;f]sf] bfaL 
u/L hah{:tL vf]:g] / sAhf lng] sfd ul/G5 . n'6lk6df n'6lk6 ul/Psf] ;DklQ dfly n'6lk6 

                                                            
9   P]hg, k[i7 #(* . 
10  P]hg, k[i7 $)) . 
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ug]{n] cfˆgf] xs clwsf/ ePsf] bfaL ub{5 eg] rf]/Ldf lgtfGt csf{sf] ;DklQ u'Kt ¿kdf 

rf]/L ul/Psf] x'G5 . olx g} oL b'j}sf] d"ne"t km/s  xf] .11 

a]nfotdf k|rngdf /x]sf] Theft Act, 1968 sf] bkmf ! df rf]/Lsf] kl/efiff cem :ki6 ¿kdf 
ul/Psf] 5 . pQm P]gdf A Person is guilty of theft if he dishonestly appropriates property 
belonging to another with the intention of permanently depriving the other of it. egL rf]/Lsf] 

kl/efiff ul/Psf] 5 .12 o; kl/efiff cg';f/ rf]/L x'gsf] nfluM– 

-s_  ;DklQ rf]l/Psf] x'g'k5{, 

-v_ To:tf] ;DklQ cs}{sf] :jfldTj jf lhDdfdf /x] ePsf] x'g'k5{ (The Property belonging to 
another), 

-u_ To:tf] ;DklQ cs}{n] pkef]u u/]sf] x'g'k5{ (The thief must appropriate ther property), 

-3_ To:tf] ;DklQ cfˆgf] agfpFbf jf pkef]u ubf{ csf{sf] xs ef]unfO{ ;bfsf nflu d]6fpg] 
lgot /fv]sf] x'g'k5{ (Intention to deprive the owner permanently of his property) / 

-ª_  To:tf] sfo{ a]OdfgLsf lgotn] u/]sf] x'g'k5{ (The appropriation must be dishonest) 
h:tf tTTjx¿sf] cfjZostf kb{5 . 

o; kl/efiffdf ck/fwsf tTTjx¿ rf]/Lsf] cfk/flws sfo{ (Actus Reus) -cl3Nnf tLg j6f_ 

tyf dg;fo (Mens Rea) -kl5Nnf bO{ j6f_ b'j}sf] ljBdfgtf /x]sf] 5 . ef/tLo b08;+lxtfsf] 

bkmf 378 df Whoever, intending to take dishonestly any moveable property out of the 
possession of any person without that person’s consent, moves that property in order 
to such taking, is said to commit theft. egL rf]/Lsf] kl/efiff ul/Psf] 5 . 13 ef/tLo 

b08;+lxtfsf cg';f/ rf]/L 7xg{sf nflu b]xfosf tTTj x'g cfjZos b]lvG5 . 

-s_  Dishonest intention to take property, 

-v_  The Property must be moveable, 

-u_  It should taken out of the possession of another person, 

-3_  It should be taken without the consent of that person and  

-ª_  There must be some moving of the property in order to accomplish the taking of it. 

d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] bkmf @$! -@_ df æs;}n] cGo JolQmsf] :jfldTj, sAhf, 
lgoGq0f jf lhDdfdf /x]sf] rn ;DklQ cfk\mgf] agfpg], pkef]u ug]{ jf lng vfgsf nflu 
To:tf] JolQmsf] d~h'/L lagf a]OdfgLsf lgotn] lnPdf jf :yfg kl/jt{g u/]df lghn] rf]/L 
u/]sf] dflgg]5Æ egL rf]/Lsf] kl/efiff ul/Psf] 5 .   

$= g]kfndf rf]/L tyf 8f“sf ck/fw / o;sf] ljsf;qmd 

                                                            
11  kmf}hbf/L s;"/ ;DaGwL k|rlnt sfg"gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os ck/fw ;+lxtf, @)^&, JofVofTds 

l6Kk0fL, /fli6«o Goflos k|lti7fg, g]kfn, k[= $)* . 
12  Theft Act, 1968, sec. 1. 
13 Indian Penal Code, 1860, sec. 378. 
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s'g} sfo{nfO{ ck/fw sfod ug{] ljifo /fHosf] kmf}hbf/L sfg'gsf] ljifo xf] . sfg'gdf :ki6 
pNn]v gu/L ck/fwsf] l;h{gf / bfloTj axg u/fpg  ;lsb}g . s'g sfo{nfO{ ck/fw dfGg] jf 
gdfGg] eGg] ljifo ;dfhsf] ljsf;qmd, b[li6sf]0f / ;do cflbn] k|efljt kf/]sf] x'G5 . rf]/L 
tyf 8fFsf ;DaGwL ck/fwnfO{ dfgj ;Eotf;Fu} ck/fwLs/0f ul/Psf] eP klg ;do cg';f/ 
Jojl:yt / kl/dflh{t ul/Fb} cfPsf] kfOG5 . g]kfndf kmf}hbf/L sfg'gnfO{ cfw'lgsLs/0f ug{] 
qmddf oL ck/fwx¿nfO{ klg s;"/ sfod u/L ;hfo ul/Psf] kfOG5 . g]kfndf rf]/LnfO{ k|frLg 

;dob]lv g} uDeL/ kmf}hbf/L s;"/ dfgL cfPsf] kfOG5 .  

rf]/Lsf] k|frLg cjwf/0ff cg';f/ ef}lts ;DklQ dfq} rf]/L x'g] s'/f  dflgGYof] . t/ cfw'lgs 
;dodf, af}l4s ;DklQ, OHHot, ljB't, kfgL, ;]jf cflb klg rf]/L x'g] u/]sf] 5 / o:tf] 
rf]/LnfO{ klg rf]/L elgG5 . rf]/LnfO{ cfw'lgs ;dodf eGbf k|frLg ;dodf uDeL/ ¿kdf 
lnOGYof] . ljutdf g]kfndf rf]/L klg k~r vtdf kb{Yof] / rf]/L ;hfo afkt rf]/sf] xft 
sf6\g], ;fj{hlgs :yfgdf sf]/f{ xfGg] h:tf ;hfo lbg] k|rng lyof] .14 PsLs[t sfg'gsf ¿kdf 
hf/L ePsf] lj=;+= !(!) d'n'sL P]gdf rf]/Lsf] dxnsf] cnUu} Joj:yf u/L s;"/ sfod / 
;hfosf] Joj:yf u/]sf] lyof] . lj=;+= @)@) ;fndf hf/L ePsf] d'n'sL P]gn] klg ;f] 
Joj:yfnfO{ lg/Gt/tf lbPsf] 5 . ;+lxtfa4 sfg'gsf] ¿kdf kmf}hbf/L sfg'gnfO{ PsLs/0f / 
kl/dfh{g ug{] k|of; lj=;+= @)!) ;fndf tTsfn u7g ePsf] g]kfn n sld;gn] g]kfn b08 
ljwfg, @)!@ af6 ePsf] xf] . To; kl5 ;do ;fk]If ¿kdf u7g ePsf g]kfn sfg'g ;'wf/ 
cfof]u / tLgsf sfo{bnx¿af6 5l/P/ /x]sf sfg'gnfO{ PsLs[t ug{sf] lgldQ k|of; :j¿k 
@)#), @)%&, @)^&, @)&! ;fndf k|of; eO{ cfPsf]df @)&$.)%.@% ut] Joj:yflksf 
;+;baf6 ;j{;Djt\ ¿kdf d'n'sL ck/fw -;+lxtf_ ljw]os, @)&$ kfl/t ePsf] 5 . o;n] b]zsf] 
kmf}hbf/L sfg'gdf gf}nf] cfofd yk]sf] 5 . o; P]gn] k/Dk/fut ck/fwsf] ¿kdf /x]sf] rf]/L 
tyf 8fFsf ck/fwnfO{ Jojl:yt, j}1flgs jgfpFb} oL ck/fwnfO{ gofF lz/faf6 juL{s/0f ;d]t 
u/]sf] 5 . ;fy} oL ck/fwsf] ;Gbe{df k/Dk/fut wf/0ffaf6 kl/jt{g / kl/dfh{g u/L ljsl;t 
ePsf gjLgtd\ ljlwzf:qLo dfGotfnfO{ c+uLsf/ u/L ;hfo ;DaGwL Joj:yfnfO{ j}1flgs 
agfpg] sf]l;; ul/Psf] 5 . 8fFsf ck/fw x'g ;+VofnfO{ dxTjk"0f{ dflgg] ljutsf] sfg'gL 
Joj:yfsf] abnfdf ck/fw ug{] z}nL, tl/sf / cfqmd0f ;d]tsf cfwf/df 8fFsf 7xg{] :ki6 
Joj:yf u/]sf]  5 . 8fFsf ck/fwnfO{ uDeL/ ck/fwsf] ¿kdf lnO{ o;sf] kl/efiffnfO{ a[xt\ 
agfpFb} ;hfo ;d]t a9fPsf] 5 . 

  

                                                            
14 k|f=8f= /lhteQm k|wfgfË;d]t, kmf}hbf/L sfg"gsf] kl/ro, -@)&#_, n'lDagL k|sfzg, afuahf/, sf7df8f}+, k[i7 $)) . 
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%= g]kfndf rf]/L tyf 8fFsf ;DaGwL ck/fwsf] jt{dfg l:ylt 

s; "/  sfod ;k mfO{ c Go hDd f

;fwf/0f rf]/L . .
gsahgL . .
ha/h:tL rf]/L . .
/xhgL . .
8fFsf . .
hDdf . .
;fwf/0f rf]/L . .
gsahgL . .
ha/h:tL rf]/L . .
/xhgL . .
8fFsf . .
hDdf . .
;fwf/0f rf]/L . .
gsahgL . .
ha/h:tL rf]/L . .
/xhgL . .
8fFsf . .
hDdf . .
;fwf/0f rf]/L . .
gsahgL . .
ha/h:tL rf]/L . .
/xhgL . .
8fFsf . .
hDdf . .
;fwf/0f rf]/L . .
gsahgL . .
ha/h:tL rf]/L . .
/xhgL . .
8fFsf . .
hDdf . .

/
/

3/
4

s; "/  sfod  

k |ltzt

/
/

cfly {s 

ji f {
rf ]/Lsf  k |sf / nut k m5 \of {}6 af FsL k m5 \of {}6  

k |ltzt

 

;|f]tM dxfGofoflwjQmfsf] sfof{noaf6 k|sflzt ljleGg cfly{s jif{sf dxfGofoflwjQmfsf] jflif{s k|ltj]bgx¿ . 

ljut kfFr jif{sf] rf]/L tyf 8fFsf ;DaGwL ck/fwx¿sf] nut / sf/afxLsf] tYof+sLo cj:yf 
x]bf{ g]kfndf rf]/Lsf] lsl;dsf] ¿kdf /x]sf ;a} rf]/L ;DaGwL ck/fwx¿ 36\g] u/]sf] b]lvG5 . 
dflysf] tYof+s cg';f/ ;a}eGbf a9L ;fwf/0f rf]/L, To;kl5 bf];|f]df gsahgL rf]/L / t];|f]df 
8fFsf rf]/L, rf}yf}+df ha/h:tL / kfFrf}df /xhgL rf]/L 36\g] u/]sf] b]lvG5 . o; tYof+saf6 
g]kfndf 36\g] u/]sf kmf}hbf/L ck/fwsf] Ps ltxfO{ ck/fwx¿ rf]/L / 8fFsf ;DaGwL 
ck/fwx¿n] :yfg lnPsf] b]lvG5 . t/ d'n'sL ck/fw ;+lxtfn] xfn rf]/L ;DaGwL ck/fwsf] 
¿kdf /x]sf ck/fwx¿nfO{ k'gM juL{s/0f ubf{ dfq rf]/L, gsahgL rf]/L, 8fFsf / aunLdf/f 
u/L rf/ lsl;ddf ljeQm u/]sf] 5 . 8fFsf ck/fwnfO{ Hofb} Jofks / lj:t[t agfOPsf] 5 . ;f] 
ug{] qmddf xfnsf] ha/h:tL rf]/L / /xhgL rf]/LnfO{ ;d]t 8fFsfdf ;dflxt ul/Psf] 5 . ;fy} 

^= d'n'sL ck/fw ;+lxtfdf rf]/L tyf 8f“sf ;DaGwL ck/fw / ltgsf juL{s/0f 
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8fFsf rf]/L Ps hgfn] klg ug{ ;Sg] tyf ;d"xut ¿kdf ubf{ tLg hgfn] ug{ ;Sg] u/L 8fFsf 
rf]/LnfO{ k'gM kl/efiff ul/Psf] 5 . dflysf] tYof+saf6 o;/L 8fFsf rf]/LnfO{ a[xt\ / Jofks 
u/fpg' kg{] cj:yf b]lvb}g . cGo sfg'gL k|0ffnLx¿df ;d]t ha/h:tL rf]/L -Forcefull Theft_ 
/ /xhgL -Robbery_ sf] Joj:yf /x]sf] g} b]lvG5 . kmf}hbf/L sfg'gnfO{ s8f / Jofks 
agfpFb}df k|efjsf/L sfof{Gjog x'g] xf]Og . jf/bft cg';f/sf] s;"/ / clxn]sf] kl/k]|Iodf 
;hfodf dfq} a9f]Q/L u/] k'Ug]df ;fgf] k|s[ltsf] s;"/nfO{ 7'nf] s;"/df ufEb}df ck/fwsf] 
/f]syfd / lgoGq0f x'g] xf]Og . 

^= d'n'sL ck/fw ;+lxtfdf rf]/L tyf 8f“sf ;DaGwL ck/fw / ltgsf juL{s/0f 

d'n'sL ck/fw ;+lxtfn] ;DklQ ;DaGwL s;"/sf ¿kdf tLg k|s[ltsf ;DklQ ;DaGwL s;"/ 
cyf{t\ JolQmsf] ;DklQsf xs lj?4 x'g] ck/fwx¿nfO{ ;dfj]z ul/Psf] 5 . kl/R5]b @) df 
rf]/L / 8fFsf ;DaGwL s;"/sf] Joj:yf ul/Psf] 5 eg] kl/R5]b @! df 7uL / cfk/flws nfe 
;DaGwL s;"/sf] Joj:yf ub{} kl/R5]b @^ df cfk/flws k|j]z / cfk/flws pkb|Jo ;DaGwL 
s;"/sf] Joj:yf u/]sf] 5 . o;/L ;DklQ ;DaGwL s;"/sf] ;Gbe{df k/Dk/fut wf/0ffnfO{ 
kl/Tofu u/L cfw'lgs kmf}hbf/L sfg'gdf ljsl;t ePsf wf/0ff / l;4fGtx¿nfO{ cfTd;ft 
ul/Psf] 5 . of] qmddf rf]/L tyf 8fFsf s;"/df klg y'k|} gofF wf/0ffx¿nfO{ c+uLsf/ ug{'sf 
cnfjf ltgnfO{ lgDg ¿kdf juL{s/0f ul/Psf] 5 M 

 

 

 

 

 

 

 

 

 

 

 

 

 

Property offences in Muluki Penal  
(Code) Act, 2074

Pickpocketing 
Sec. 246

Nakabajani 
sec. 243 

Dacoity 
Sec. 244 

Handlding of tools 
and instruments 

with may be used 
for theft and dacoit 

Sec. 245 
 

Criminal Trespass 
and Mischief 
(Chapter 26) 

Receiving of 
property getting 

from criminal 
offence 
Sec 287

Cheating and 
Extortion 

(Chapter 21)

Cheating 
Sec. 249 

Breach of Tender and 
Contract of  Construction 

work 
Sec. 250 

Criminal 
Misappropriation of 

property 
Sec. 251 

Criminal Breach of 
Trust 

Extortion 
Sec 253

Theft and 
Dacoity 

(Chapter 20)

Theft 
Sec. 241-242 Criminal Trespass  

Sec 284 

Criminal Mischief 
Sec. 285 

Lootpit  
Sec. 286 
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^=! rf]/L -Theft_ 
 

wgLsf] d~h'/L lagf a]OdfgLsf lgot;Fu cfkm\gf] xs gk'Ug] ;DklQ ;bfsf nflu xs d]6fO{ 
n}hfg] sfo{ rf]/L xf] . ;DklQsf] xsbf/n] /fv]sf] :yfgaf6 x6fpg], rnfpg], n}hfg] sfo{ rf]/L 

xf] .15 d'n'sL ck/fw ;+lxtfsf] bkmf @$! df rf]/Lsf] kl/efiff ul/Psf] 5 . ;f] kl/efiff cg';f/ 

s;}n] rf]/L ug{ jf u/fpg x'Fb}g pNn]v ub{} s;}n] cGo JolQmsf] :jfldTj, sAhf, lgoGq0f jf 
lhDdfdf /x]sf] rn ;DklQ cfˆgf] agfpg], pkef]u ug]{ jf lng vfgsf nflu To:tf] JolQmsf] 
dGh'/L ljgf a]OdfgLsf lgotn] lnPdf jf :yfg kl/jt{g u/]df lghn] rf]/L u/]sf] dflgg]5 
elgPsf] 5 . o;af6 rf]/Lsf] s;"/ sfod x'g csf{sf] :jfldTj, sAhf, lgoGq0f jf lhDdfdf 
/x]sf] rn ;DklQnfO{ s;}n] cfˆgf] agfpg], ef]u ug]{, lng] vfgsf nflu To:tf] JolQmsf] dGh'/L 
ljgf a]OdfgLsf lgotn] lng] jf :yfg kl/jt{g ug]{ sfo{ x'g cfjZos x'G5 . csf{sf] rn 
;DklQ, cglws[t JolQm, dGh'/L glnPsf] cj:yf, lng] vfg] a]OdfgLsf] lgot (Mens Rea) n], 
cfˆgf] agfpg] p2]Zo, n}hfg] jf :yfg kl/jt{g ug]{ sfo{ (Actu Reus) cflb rf]/Lsf d"ne"t 
tTTjx¿ x'g . o; bkmfsf] pkbkmf -!_ df plNnlvt rf]/Lsf] s;"/ sfod x'g an k|of]usf] 
cfjZostf   kb{}g . t/ dfnwgLsf] d~h'/L /x]sf] x'Fb}g . To:tf] dGh'/L lnlvt, df}lvs ¿kdf 
jf cfr/0fåf/f (Written, Oral or By Conduct) lbOPsf] x'g' kb{5 . dGh'/L lbgsf nflu 
dfnwgL ;Ifd JolQm x'g' kb{5 . olb c7f/ jif{ gk'u]sf gfafns jf xf]; 7]ufgdf gePsf] 
JolQmn] dGh'/L lbPsf] eP klg To;nfO{ sfg'gL ¿kdf dGh'/L lbPsf] gdflgg] sfg'gL Joj:yf 
ul/Psf] 5 . o;af6 dfnwgLn] lghsf] :jfldTj, sAhf, lgoGq0f jf lhDdfdf /x]sf] rn ;DklQ 
n}hfg, pkef]u ug{, cfˆgf] agfpg lnlvt jf df}lvs ¿kdf jf lghsf] cfr/0fåf/f ;xdlt 
lbPsf] x'g'k5{ eGg] a'‰g' kb{5 . a]nfotL sfg'g cg';f/ cs}{sf] :jfldTj jf lhDdfdf /x] ePsf] 
rn ;DklQ cfˆgf] agfpFbf jf pkef]u ubf{ csf{sf] xs ef]unfO{ ;bfsf nflu d]6fpg] lgot 

/fvL jf a]OdfgLsf lgotn] pkef]u u/]sf], /fv]sf], nu]sf] sfo{ ;fwf/0f rf]/L x'G5 .16 b]xfo 

adf]lhdsf] cj:yfdf rf]/L ug]{ jf u/fpg] JolQmnfO{ b'O{ jif{b]lv ;ft jif{;Dd s}b / aL; xhf/ 

¿k}ofFb]lv ;Q/L xhf/ ¿k}ofFF;Dd hl/afgf x'g] sfg'gL Joj:yf u/]sf] 5 M17  
-s_ s'g} ;/sf/L jf ;fj{hlgs ;DklQ jf s'g} wfld{s :yfg jf b]jfnosf] ;DklQ rf]/L u/]df,  
-v_ s'g} JolQmnfO{ dfbs kbfy{ v'jfO{ jf nfu" kbfy{ ;]jg u/fO{ jf c? lsl;dn] j]xf]; u/fO{ 

s'g} ;DklQ rf]/L u/]df,  
-u_ e"sDk, cfunfuL, af9L, x''nbËf jf o:t} k|s[ltsf] c? s'g} ;Í6fkGg l:ylt jf  s'g} 

b'3{6gfsf] df}sf 5f]kL s'g} ;DklQ rf]/L u/]df,  
-3_ cfk"m h'g sfof{no jf JolQmsf] ;]jfdf /x]sf] 5 To:tf] sfof{no jf JolQmsf] ;DklQ rf]/L 

u/]df, 
-ª_ dflg; jf j:t' kl/jxgsf] nflu pkof]u ePsf] s'g} ;jf/Ldf rf]/L u/]df . 

o;}u/L dfly pNn]v ul/Pb]lv afx]s cGo cj:yfdf rf]/L ug]{ jf u/fpg] JolQmnfO{ tLg 

jif{;Dd s}b / tL; xhf/ ¿k}ofFf;Dd hl/afgf x'g]5 .18  

  

                                                            
15  Indian Penal Code, 1860, sec. 378. 
16  Theft Act, 1968, sec. 1. 
17  d'n'sL ck/fw ;+lxtfsf] bkmf @$@ sf] bkmf -!_ .  
18  d'n'sL ck/fw ;+lxtfsf] bkmf @$@ sf] bkmf -@_ . 

^=@ gsahgL rf]/L
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^=@ gsahgL rf]/L (Burglary) 
gsahgL rf]/L klg an k|of]u gu/L ul/g] rf]/L xf] . o;df rf]/n] rf]/L ubf{ s'g} k|sf/sf] 
ansf] k|of]u u/]sf] xF'b}g . of] ;fdfGo rf]/L eGbf a9L uDeL/ k|s[ltsf] ck/fw xf] . gsahgL 
rf]/Ldf rf]/Lsf tTjx¿sf cltl/Qm 5'§} s]xL ljlzi6 tTjx¿sf] cfjZostf kb{5 . gsahgL 
rf]/L 3/df k|j]z ul/g] d'Vo k|j]zåf/afx]s cGoqaf6 csf{sf] 3/df k|j]z u/L ul/g] rf]/L xf] . 
o;df rf]/n] j}slNks af6f] agfP/ rf]/L ug{ k|j]z u/]sf] jf rf]/L u/]/ lg:sbf a}slNks af6f] 
agfO{ lg:s]sf] x'G5 . o;df rf]/Lsf] s;"/df x'g] tTTjsf cltl/Qm j}slNks af6f] agfpg] jf 

k|of]u ul/g] yk tTTj ljBdfg /x]sf] x'G5 .19 d'n'sL ck/fw -;+lxtf_ P]gsf] bkmf -!_ df @$# 

sf] pkbkmfdf s;}n] gsahgL rf]/L ug{ jf u/fpg x'Fb}g pNn]v ub{} ;f] bkmfsf] pkbkmf -@_ n] 
æs'g} 3/df ;f] 3/sf] d"n 9f]sf kmf]/L jf d"n 9f]sf afx]s cGo s'g} af6f], :yfg jf tl/sf jf 
;fwgaf6 k|j]z u/L rf]/L u/]df jf rf]/L ul/;s]kl5 d"n 9f]sf kmf]/L jf d"n 9f]sf afx]s s'g} 
af6f], :yfg jf tl/sf jf ;fwgaf6 aflx/ lg:s]df jf lg:sg] pBf]u u/]df lghn] gsjhgL 
rf]/L u/]sf] dflgg]5Æ egL gsahgLsf] kl/efiff u/]sf] 5 .  

a]nfotdf Theft Act, 1968 sf] bkmf ( cg';f/ æcsf{sf] 3/leq af6f] s'af6f] h'g;'s} /Ltn] rf]/L 
ug]{ lgotn], s'6lk6 ug]{ lgotn] cglws[t k|j]z u/]df, rf]/L ug]{ pBf]u u/]df / To;/L k|j]z 
u/L s;}nfO{ anfTsf/ u/]df, 3/nfO{ cgflws[t Iflt k'¥ofPdf gsahgL x'G5 .Æ of] P]gdf 
gsahgL rf]/Lsf] s;"/ g]kfndf eGbf s]xL km/s /x]sf] 5 . Common Law sf] k/Dk/fut 
dfGotf cg';f/ gsahgLsf] s;"/ 3/ rf]/Ldf dfq / /flt ePsf] x'g' kb{Yof] . t/ o;sf] 
cfw'lgs JofVof cg';f/ h'g;'s} lsl;dsf] ;+/rgf / slt ;Dd eg] 8'Ëf, hxfh, ;jf/L ;fwg 
leq ePsf] rf]/LnfO{ klg gsahgLsf] ¿kdf kl/efiff ul/Psf] / lbpF;f] ePsf] rf]/LnfO{ klg 
o;sf] bfo/fdf ;dfj]z u/]s]f kfOG5 . 

ef/tdf gsahgL rf]/Lsf] 5'§} Joj:yf ePsf] b]lv+b}g . t/ ToxfF sfod /x]sf] House Breaking 
cyf{t\ 3/ kmf]g]{ s;"/ gsahgLsf] s;"/;Fu ldNbf]h'Nbf] /x]sf] 5 . Indian Penal Code, 1860 
sf] bkmf $$% cg';f/ æv'nf 9f]sfaf6 3/leq k|j]z gu/L cfk}mn] agfPsf] af6f], 3/sf] s'g} aGb 
efu kmf]/L, aGb tfNrf kmf]/L jf vf]nL, 3/sf] 5]l:sgL jf r's'n vf]nL jf kmf]/L, 3/ wgLnfO{ 8/ 
wfs b]vfO{ 9f]sfaf6} k;]sf] jf lg:s]sf] eP House Breaking sf] s;"/ x'G5 .Æ ef/tdf 
gsahgL rf]/Ldf an k|of]u x'g ;Sg] cj:yf klg bzf{OPsf] 5 . 

;fdfGo rf]/L eGbf of] k|sf/sf] rf]/Ldf of] km/s 5 ls ;fdfGo rf]/L 3/ jf aflx/ hxfF klg x'g 
;S5 . t/ gsahgL 3/df g} x'g kg{] / rf]/L ug{' k"j{ jf rf]/L ul/;s]kl5 d'n 9f]sf kmf]/L jf 
d"n 9f]sf afx]s cGoqaf6 k|j]z jf aflx/ lgl:sPsf] x'g'kg]{ x'G5 . t/ oL b'j}df wlgnfO{ 
cleo'Qmn] ansf] k|of]u klg u/]sf] xF'b}g / wgLnfO{ yfxf lbPsf] klg x'Fb}g .  

cfw'lgs ;dosf] ljsf; ;Fu;Fu} rf]/L ug]{ tl/sfx¿ klg ljsl;t ePsf] kfOG5 . h; cg';f/ 
tflnd k|fKt jGohGt'x¿nfO{ k|of]u u/L rf]/L u/fpg] tyf cª\s'z, n¶L cflb em\ofn, sf};Laf6 
l5/fO{ em'G8\ofPsf] nQf sk8f cflb rf]g]{ oL ;Dk"0f{ cj:yfx¿nfO{ gsahgL rf]/Ls} kl/efiffleq 
kfg'{kg]{ b]lvG5 . gsahgL rf]/L ubf{sf cj:yfdf dfnwgLsf lj?4 an k|of]u u/]/ wgdfn 

gnu];Dd of] rf]/Laf6 cGo rf]/Lsf] k|s[ltdf kl/jt{g x'Fb}g .20 ;+lxtfsf] bkmf @$# -#_ df 

ægsahgL rf]/L ug]{ JolQmnfO{ tLg jif{b]lv kfFr jif{;Dd s}b / tL; xhf/ ¿k}ofFb]lv krf; 

                                                            
19  kmf}hbf/L s;"/ ;DaGwL k|rlnt sfg"gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os ck/fw ;+lxtf, @)^&, JofVofTds 

l6Kk0fL, /fli6«o Goflos k|lti7fg, g]kfn, k[= $!* . 
20  k|f=8f= /lhteQm k|wfgfË;d]t, kmf}hbf/L sfg"gsf] kl/ro, -@)&#_, n'lDagL k|sfzg, afuahf/, sf7df8f}+, k[i7 $!# . 
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xhf/ ¿k}ofF;Dd hl/jfgf x'g]5Æ eGg] Joj:yf ul/Psf] 5 . 

^=# 8fFsf (Dacoity) 

8fFsf rf]/Lsf ck/fwx¿ dWo] ;a}eGbf uDeL/ / ;+j]bgzLn ck/fw xf] . of] ck/fw ;fd"lxs 
¿kdf, an k|of]u u/L, xftxltof/n] ;';lHht eO{, wgLsf ;fd' xfsfxfsL ul/G5 . To;}n] o;df 
;hfo klg c? rf]/L ck/fwx¿df eGbf lgs} a9L ug{] ul/G5 . a]nfotdf 8fFsfsf] s;"/nfO{ 5'§} 
s;"/sf] ¿kdf kl/efiff gul/Psf] eP tfklg Theft Act, 1968 sf] bkmf * df æan k|of]u u/L 

rf]/L u/]df Robbery x'G5Æ egL an k|of]u u/]/ ul/g] rf]/Ldf /flvPsf] 5 . Indian Penal 
Code, 1860 sf] bkmf #(! df ePsf] Joj:yf cg';f/ ækfFr jf ;f] eGbf a9Lsf] hdft eO{ 

Robbery sf /Ltn] rf]/L u/]df 8fFsfsf] s;"/ x'G5Æ eGg] Joj:yf ul/Psf] 5 .d'n'sL P]g rf]/Lsf] 

dxnsf] ^ gDa/ cg';f/ ærf/ hgf eGbf a9\tfsf] hdft eO{ ha/h:tL rf]/L jf /xhgLdf 
n]lvPsf /Lt;Fu jf xftxltof/ lnO{ p7fO{ 5f8L jf x'n x'Hht u/L rf]/L u/]sf] 8fFsf u/]sf] 
7x5{Æ egL kl/eflift ul/Psf] 5 .  

d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] bkmf @$$ sf] pkbkmf -!_ df s;}n] 8fFsf ug{ jf 
u/fpg x'Fb}g pNn]v ub{} ;f]xL bkmfsf] pkbkmf -@_ n] 8fFsfsf] kl/efiff ub{} s;}n] b]xfo 
adf]lhdsf] rf]/L u/]df lghn] 8fFsf u/]sf] dflgg] Joj:yf u/]sf] 5M 

-s_ rf]/L ugf{sf nflu jf rf]/L ubf{ jf rf]/L u/]sf] ;DklQ n}hfg jf rf]/L u/]kl5 kqmfpaf6 
aRgsf nflu s'g} JolQmsf] Hofg lnPdf jf lghnfO{ s'6lk6 u/L rf]6 k'¥ofPdf jf  
afFw5fFb jf y'g5]s u/]df jf ;f] s'/fsf] pBf]u u/]df jf tTsfn} s'g} JolQmsf] Hofg lng] 
jf lghnfO{ s'6lk6 u/L rf]6 k'¥ofpg] 8/qf; b]vfPdf jf hf]lvdL xftxltof/ ;fydf lnO{ 
rf]/L u/]df,  

-v_ tTsfn} s;}sf] Hofg lng] jf s;}nfO{ rf]6 k'¥ofpg] jf lgoGq0fdf lng] 8/qf; b]vfO{ jf 
cfk/flws nfe lnO{ s'g} /sd jf cfly{s nfe k|fKt u/]df, 

-u_ af6f] 3f6f], PsfGt :yn jf hËndf 9'sL 8/, qf; b]vfO{ hf]lvdL xftxltof/ k|of]u u/L  
jf ;f] k|of]u ug{] wDsL lbO{ jf rf]/L u/]df . 

-3_  tLg hgf jf tLg hgfeGbf a9Lsf] hdft eO{ rf]/L u/]df .   

;f] ;+lxtfsf] bkmf @$$ sf] pkbkmf -#_ adf]lhd 8fFsf ug]{ JolQmnfO{ b]xfo adf]lhd ;hfo x'g] 
sfg'gL Joj:yf u/]sf] 5 M 

pkbkmf -!_ adf]lhdsf] s;"/ ug]{ JolQmnfO{ b]xfo adf]lhd ;hfo x'g]5 M– 

-s_ pbbkmf -@_ sf] v08 -s_ jf -v_ adf]lhdsf] s;"/ eP ;ft jif{b]lv rf}w jif{;Dd s}b / 
;Q/L xhf/ ¿k}ofFFFb]lv Ps nfv rfnL; xhf/ ¿k}ofFFF;Dd hl/afgf, 

-v_ pkbkmf -@_ sf] v08 -u_ jf -3_ adf]lhdsf] s;"/ eP kfFr jif{b]lv bz  jif{;Dd s}b / 
krf; xhf/b]lv Ps nfv ¿k}ofFF;Dd hl/jfgf . 

rf]/Lsf :j¿k dWo] 8fFsfsf] s;"/ clt g} uDeL/ / k/Dk/fut s;"/ xf] . ;+lxtfsf] Joj:yf 
d'n'sL P]g, rf]/Lsf] dxnsf] ^ g+= df ePsf] Joj:yfdf ;dofg's"n kl/dfh{g / ljlzli7s[t 
ul/Psf] cj:yf xf] . 8fFsf wgLsf lj?4 an k|of]u u/L p;sf] d~h'/L ljkl/t jf xftxltof/sf] 
k|of]u u/L ul/g] rf]/L xf] . ;fy} ;d"xut ¿kdf rf]/L ul/Psf] cj:yf ;d]t 8fFsf x'g] ;+lxtfn] 
sfg'gL Joj:yf u/]sf] 5 . 8fFsf ubf{ dfnwgLnfO{ afWg], s'6\g], lk6\g], 
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y'Gg], 5]Sg] h:tf zf/Ll/s cfqmd0f ug{] jf Iflt k'¥ofpg] (Physical Assult), dfnwgLsf] 
kl/jf/sf ;b:onfO{ oL sfo{ ug{], dfnwgL / p;sf] kl/jf/sf ;b:osf] Hofg lng] jf rf]6 
k'¥ofpg] wDsL jf To:tf s'/fsf] pBf]u u/L hah{:tL rf]/L ul/Psf] x'G5 . ;fy}, dfnwgLnfO{ 
o:tf s'/f ug{] 8/ qf;df kf/L rf]/L ul/Psf] x'G5 . o; bkmfdf rf]/L ug]{ sfo{ dfq geP/ 
tTsfn} s;}sf] Hofg lng] jf s;}nfO{ rf]6 k'¥ofpg] jf lgoGq0fdf lng] 8/qf; b]vfO{ jf 
cfk/flws nfe lnO{ s'g} /sd jf cfly{s nfe k|fKt u/]df klg 8fFsfsf] s;"/ x'g] u/L gofF 

ck/fw klxrfg ul/Psf] 5 .21  

8fFsf jf/bftdf o; cl3 kfFr hgfsf] ;+Vof clgjfo{ x'g kg{] sfg'gL Joj:yf /x]sf]df ;+lxtfn] 
u/]sf] sfg'gL Joj:yf cg';f/ olt g} ;ª\Vof cfjZos k5{ eGg] ;Ldf tf]lsPsf] 5}g . o;af6 
Ps hgfn] klg 8fFsfsf] jf/bft 36fgp ;Sb5 . o;af6 8fFsf Ps jf b'O{ hgfn] dfq x'g 
;Qm}g eGg] k/Dk/fut cjwf/0ff kl/Tofu x'g k'u]sf] 5 . xft xltof/ ;lxt Ps} JolQmn] klg 
8fFsfsf] jf/bft 36fpg ;Qm5 eGg] cjwf/0ffsf] ljsf; ePsf]  5 . af6f] 3f6f], PsfGt :yfg 
jf h+undf eg] tLg hgf eGbf a9Lsf] hdft eO{ hah{:tL rf]/L u/]df klg 8fFsf jf/bft x'g] 
Pp6f cj:yf b]vfOPsf] 5 . ef/tLo sfg'gcg';f/ eg] sDtLdf kfFr hgf eO{ rf]/L u/]df 
8fFsfsf] jf/bft x'g] Joj:yf /x]sf] 5 .22 a]nfotdf Robbery df s]slt ;ª\Vofdf ;+nUgtf 

cfjZos k5{ eGg] s'/f pNn]v ul/Psf] kfOb}g . 23  o:tf ljsl;t cjwf/0ffcg';f/ o; 

;+lxtfdf 8fFsf jf/bft sfod x'g olt g} ;ª\Vof cfjZos kb{5 egL ;t{aGb]h g/fvL pbf/tf 
ckgfOPsf] 5 .  

8fFsf ug]{ tl/sf (Modus Operandi) cg';f/ d'Vo ¿kdf tLg cj:yf jf k|sf/af6 ul/Psf] 

rf]/LnfO{ 8fFsfdf ;dfj]z ul/Psf] 5 . h; cg';f/ klxnf]df rf]/L ugf{sf nflu jf rf]/L ubf{ jf 
rf]/L u/]sf] ;DklQ n}hfg jf rf]/L u/]kl5 kqmfpaf6 aRgsf nflu s'g} JolQmsf] Hofg lnPdf 
jf lghnfO{ s'6lk6 u/L rf]6 k'¥ofPdf jf af+w5fb jf y'g5]s u/]df jf ;f] s'/fsf] pBf]u u/]df 
jf tTsfn} s'g} JolQmsf] Hofg lng] jf lghnfO{ s'6lk6 u/L rf]6 k'¥ofpg] 8/qf; b]vfPdf jf 
hf]lvdL xftxltof/ ;fydf lnO{ rf]/L u/]df 8fFsf   7x5{ . To;}u/L bf];|f]df tTsfn} s;}sf] 
Hofg lng] jf s;}nfO{ rf]6 k'¥ofpg] jf lgoGq0fdf lng] 8/qf; b]vfO{ jf cfk/flws nfe lnO{ 
s'g} /sd jf cfly{s nfe k|fKt u/]df / t];|f]df af6f] 3f6f], PsfGt :yn jf h+undf 9'sL 8/, 
qf; b]vfO{ hf]lvdL xftxltof/ k|of]u u/L jf ;f] k|of]u ug{] wDsL lbO{ jf tLg hgfeGbf a9Lsf] 
hdft eO{ hj{h:tL u/L rf]/L u/]df ;d]t 8fFsfsf] s;"/ x'G5 . o;af6 8fFsfsf] s;"/ sfod 
x'g rf]/Ldf cfjZos kg]{ tTTjsf cltl/Qm s;}n] rf]/L ug{, ubf{ jf rf]/Lsf] ;fdfg n}hfg jf 
kqmfp kg{af6 aRgsf nflu s'g} JolQmsf] Hofg lnPdf jf s'6lk6 u/L rf]6 k'¥ofPdf jf 
afFw5fb jf y'g5]s u/]df jf ;f] s'/fsf] pBf]u u/]df jf Hofg lng] jf s'6lk6 ug]{ 8/qf; 
b]vfPdf jf hf]lvdL xft xltof/ k|of]u u/L rf]/L u/]sf], o:t} k|sf/n] cfk/flws nfe lnO{ 
cfly{s nfe k|fKt u/]sf] sfo{ / af6f]3f6f], PsfGt :yn jf h+undf 9's]/ a;L 8/ qf; b]vfO{ 
hf]lvdL xltof/ k|of]u u/L jf k|of]u ug]{ wDsL b]vfO{ jf tLghgf eGbf a9Lsf] hdft eO{ 
hah{:tL rf]/L u/]df 8fFsf u/]sf] dfGg'kg]{ a'lemG5 .  

 

                                                            
21 kmf}hbf/L s;"/ ;DaGwL k|rlnt sfg"gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os ck/fw ;+lxtf, @)^&, JofVofTds l6Kk0fL, 

/fli6«o Goflos k|lti7fg, g]kfn, k[= $@@ . 
22 Indian Penal Code, 1860, sec. 391. 
23 Theft Act, 1968. 
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^=$ aunLdf/f (Pickpocketing) 

aunLdf/f ;fj{hlgs 7fpFdf an k|of]u gu/L ul/g] ck/fw xf] . o; ck/fwnfO{ d'n'sL P]gdf 
s;"/ sfod ul/Psf] lyPg . t/ :yfgLo k|zf;g P]g, @)@* sf] bkmf * sf] pkbkmf -!_ sf] 
v08 -v_ df aunLdf/fsf] d'2f x]g]{ clwsf/ k|d'v lhNnf clwsf/LnfO{ lbPsf] lyof] . t/ ;f] 
P]gdf aunLdf/fsf] kl/efiff ul/Psf] lyPg . aunLdf/f s;"/nfO{ ;fdfGotM Pickpocketing is a 
form of larceny that involves the stealing of money or other valuables from the person of a 
victim without their noticing the theft at the time. It requires considerable dexterity and a knack 
for misdirection. A thief who works in this manner is known as a pickpocket24 egL kl/efiff 
u/]sf] kfOG5 . ;fj{hlgs ;jf/L ;fwg, ;fj{hlgs :yfg -;]jf lng] sfof{no, c:ktfn, lzIf0f 
;+:yf cflb_ df aunL dfg]{ sfo{ e}/x]sf] cj:yfdf o:tf] sfo{nfO{ s;"/ sfod u/L b08gLo 
agfpg of] sfg'gL Joj:yf ul/Psf] xf] . aunLdf/f eGgfn] wgLn] z/L/df nufpg] sk8fdf 
/x]sf] vNtL jf uf]hL (Pocket), gub ?lkofF jf ;fdfg /fVg] ;fgf] y}nL (Purses), vfd 
(Envelope) cflbdf wgLn] yfxf gkfpg] u/L an k|of]u gu/L lemSg], rf]g{] sfo{ xf] . of] sfo{ 
3/ eGbf aflx/ ul/G5 . k|foM le8ef8 / wgLn] s'g} sf/0fjz cGoq Wofg s]lGb|t u/]sf] a]nfdf 
s;"/bf/n] aunL dfb{5 . aunL dfg]{ sfo{ k}bn lxl8/x]sf] a]nf, ;fj{hlgs :yfgdf a;L /x]sf] 
jf plEeO{ /x]sf] a]nf, ;fj{hlgs oftfoftdf ofqf ul//x]sf] a]nf, ;fj{hlgs ;ef jf ;df/f]xdf 
efu lnO{ /x]sf] a]nf tyf ;fj{hlgs :yfgdf h'g;'s} tj/n] a;L/x]sf] a]nfdf x'g ;S5 .  

d'n'sL ck/fw ;+lxtfsf] bkmf @$^ n] s;}n] k}bn lxFl8/x]sf], ;jf/L ;fwgdf ofqf ul//x]sf] jf 
s'g} ;fj{hlgs :yfgdf /x]sf] JolQmn] yfxf kfpg] jf gkfpg] u/L lghsf] junL jf lghsf] 
;fydf /x]sf] y}nL, emf]nf jf cGo s'g} lsl;dsf] ;fwgdf /x]sf] gub jf wgdfn lnPdf lghn] 
aunL df/]sf] dflgg] sfg'gL Joj:yf u/]sf] 5 . ;fy} bz xhf/ ¿k}ofFFF gub jf bz xhf/ 
¿k}ofFFeGbf a9L d"No ePsf] wgdfn aunL df/]sf] eP rf]/Lsf] s;"/ u/]sf] dflgg] :ki6 Joj:yf 
u/]sf] 5 . aunLdf/fnfO{ b]xfo adf]lhdsf] ;hfo x'g] sfg'gL Joj:yf ;f]xL bkmfsf] pkbkmf -#_ 
df ul/Psf] 5 M 

-s_ klxnf] k6s aunL df/]sf] eP Ps dlxgf;Dd s}b jf ljuf] adf]lhd hl/afgf jf b'j} 
;hfo, 

-v_ bf];|f] k6sb]lv k6Ss} lkR5] b'O{ dlxgf;Dd s}b jf lauf] adf]lhd hl/afgf s}b jf b'j} 
;hfo . 

^=% rf]/Ldf k|of]u x'g] cf}rf/ lnO{ lx8\g' 

rf]/L jf 8fFsf ug{] jf u/fpg] sfo{nfO{ h;/L s;"/ sfod u/L ;hfo ul/g] Joj:yf ul/P 5 . 
To;/L g} rf]/L jf 8fFsf ug]{ sfo{{df ;xof]u k|bfg ug{] cf}hf/ lnO{ lx8\g] sfo{nfO{ ;d]t s;"/ 
sfod u/L ;hfosf] Joj:yf ul/Psf]  5 . of] ck/fw x'g rf]/L jf 8fFsf ug{] sfo{sf] cf}hf/ 
lnO{ lxF8] dfq s;"/ sfod x'G5 . k|of]u x'g' kg{] cj:yf 5}g . ;+lxtfsf] bkmf @$% sf] pkbkmf -
!_ df æs;}n] rf]/L ug]{ jf 8fFsf ug]{ lgotn] rf]/L jf 8fFsfdf k|of]u x'g ;Sg] cf}hf/, 
dfn;fdfg, xftxltof/, gSsnL ;fFrf]], k~hf, e¥ofË cflb ;fwg lnO{ s;}sf] 3/ kl/;/df 
lx8\g jf k|j]z ug{ jf k|j]z ug]{ pBf]u ug{ x'Fb}gÆ eGg] sfg'gL Joj:yf ul/Psf] 5 eg] pkbkmf 
-@_ df pkbkmf -!_ adf]lhd lxF8g], k|j]z ug]{ jf k|j]z ug{] pBf]u ug]{ JolQmn] cGoyf k|dfl0ft 
ePsf]df afx]s rf]/L ug]{ lgotn] lx8]sf], k|j]z u/]sf] jf k|j]z ug{ pBf]u u/]sf]  dflgg]5 eGg] 
sfg'gL Joj:yf ub{} o; jf/bftnfO{ s;"/ sfod u/]sf] 5 . o;}u/L ;f]xL bkmfsf] pkbkmf -#_ df 
                                                            
24  http://en.wikipedia.org/wiki/Pickpocketing. 

&= lauf] e/fpg] / xbDofb 

*=;+lxtfn] rf]/L / 8fFsf ck/fwdf NofPsf kl/jt{g Pj+ kl/dfh{gx¿ 
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pkbkmf -!_ adf]lhdsf] s;"/ ug]{ jf u/fpg] JolQmnfO{ Ps jif{;Dd s}b jf bz xhf/ 
¿k}ofFFF;Dd hl/afgf jf b'j} ;hfo x'g] Joj:yf u/]sf] 5 . 

g]kfnsf] kmf}hbf/L sfg'gdf o:tf] Joj:yf klxnf] k6s ul/Psf] xf] . o; sfg'gL Joj:yfn] rf]/L 
jf 8fFsfsf] jf/bftnfO{ dfq lgodg gu/L ;f] jf/bft x'g ;Sg] ;DefjgfnfO{ g} /f]sL ck/fw 
k"j{sf] cj:yfdf g} /f]syfd ug{ vf]lhG5 . cf}hf/ af]sL lxF8\g] sfo{nfO{ ;+lxtfn] klxnf] k6s 
s;"/ sfod (Criminalization) u/]sf] 5 . t/ rf]/L jf 8fFsf ug{] lgotn] g} ;f] cf}hf/ lnO{ 
lxF8]sf] eGg] k'li6 ug{ Tolt ;xh b]lvb}g . Tof] k'li6 cleof]hgstf{n] g} k"/f ug{' kb{5 . 
a]nfotsf] Theft Act, 1968 sf] bkmf @% df 3/ kmf]g]{ jf rf]/L ug{ ;xofu k'Ug] cf}hf/, ;fdfg 
lnO{ lx8]df cGoyf k|dfl0ft gePdf kmf}hbf/L s;"/ x'g] Joj:yf u/L tLg jif{;Dd s}b ;hfo 
x'g] Joj:yf /flvPsf] 5 .  

&= lauf] e/fpg] / xbDofb 

rf]/L / 8fFsf ;DaGwL ck/fw ;DklQ ;DaGwL ck/fw xf] . o; ck/fwdf wgLsf] ;DklQ 
s;"/bf/n] nu]sf] x'G5 . jf/bft sfod eO{ s;"/bf/nfO{ ;hfo ug{' dfq k|:t't ck/fwdf kof{Kt 
x'Fb}g . s;"/bf/n] nu]sf] ;DklQ kLl8tnfO{ lkmtf{ u/fpg] jf e/fpg] sfo{ klg plQs} dxTjk"0f{ 
x'G5 . d'n'sL P]g, rf]/Lsf] dxnsf] @! g+= df ePsf] Joj:yfnfO{ kl/dfh{g / ;/n agfO{ 

;+lxtfn] ;f] Joj:yfnfO{ lg/Gt/tf lbPsf] Joj:yf xf] . ;+lxtfdf25 s;"/ ug]{ s;"/bf/af6 To:tf] 

s;"/sf] lauf] ePdf lauf] hkmt u/L ;DklQ wgLnfO{ e/fO{ lbg' kg]{5 . s;"/bf/n] lauf]sf] 
;DklQ dfl;;s]sf] eP To:tf] lauf]sf] d"No a/fa/sf] ;DklQ wgLnfO{ e/fO{ lbg' kg]{ ul/Psf]  

5 . o;}u/L ;+lxtfsf] bkmf @$* df bkmf @$%26 / @$^27 cGtu{tsf] s;"/df To:tf] s;"/ eP 

u/]sf] ldltn] tLg dlxgfleq / o; kl/R5]b cGtu{tsf] cGo s;"/df -rf]/L, gsahgL rf]/L / 
8fFsf_ To:tf] s;"/ ePsf] s'/f yfxf kfPsf] ldltn] 5 dlxgf gf3]kl5 ph'/ gnfUg] Joj:yf 
u/]sf] 5 .  

*=;+lxtfn] rf]/L / 8fFsf ck/fwdf NofPsf kl/jt{g Pj+ kl/dfh{gx¿ 

d'n'sL ck/fw ;+lxtf, @)&$ n] rf]/L / 8fFsf ;DaGwL sfg'gL Joj:yfdf cfd"n kl/jt{g u/]sf] 
5 . d'n'sL P]gdf ul/Psf ljleGg ;+zf]wgn] slxNo} klg g5f]Psf] rf]/Lsf] dxnsf] sfg'gL 
Joj:yfnfO{ ;+lxtfn] Jofks kl/jt{g u/]sf]   5 . ;+lxtfdf ul/Psf Joj:yfn] rf]/L / 8fFsf 
;DaGwL ck/fwnfO{ Jojl:yt, j}1flgs dfq agfPsf] 5}g . k/Dk/fut wf/0ffaf6 cfw'lgs 
wf/0ffdf Ps}rf]6L ¿kfGt/0f ;d]t u/]sf] 5 . o; cl3 d'Vo ¿kdf /x]sf rf]/Lsf k|sf/x¿ -
;fwf/0f rf]/L, /xhgL, gsahgL, ha/h:tL rf]/L / 8fFsf_ /x]sfdf /xhgL, ha/h:tL rf]/LnfO{ 
x6fPsf] 5 eg] aunLdf/fnfO{ ;+lxtfdf ;dfj]z u/]sf] 5 . ;fy} bkmf @$% n] rf]/L jf 8fFsf 
sfo{df k|of]u x'g] cf}hf/ lnO{ lxF8\g] sfo{nfO{ sfg'gL bfo/fdf NofPsf] 5 . o;af6 cf}hf/ af]sL 
lxF8\g] sfo{nfO{ ;+lxtfn] klxnf] k6s s;"/ sfod (Criminalization) u/]sf] 5 . rf]/Ldf k6s] 
sfod ug{] sfo{ / s;"/bf/nfO{ hl/jfgf jfkt s}b g} ug{] sfg'gL Joj:yf / clwstd ;hfosf] 
sfg'gL Joj:yfdf /x]sf cGof}ntf / hl6ntf x6fPsf] 5 . rf]/L / 8fFsf ck/fwdf x'g] ;hfodf 
a9f]Q/L u/L ;d]t (Over Criminalization) u/]sf] 5 . o;}u/L 8fFsf ck/fw x'g kfFr hgfsf] 
;V+of clgjfo{ x'g] sfg'gL Joj:yf u/L ck/fw ug{ k|of]u ePsf] ;fwg, s;"/ ug{] z}nL, tl/sf 

                                                            
25 d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] bkmf @$& . 

26 rf]/Ldf k|of]u x'g] cf}hf/ lnO{ lxF8\g gx'g]  

27 aunL dfg{ gx'g] 
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cflb uf}0f x'g] Joj:yf cGTo ub{} 8fFsf x'g an k|of] x'g kg{] / To;sf nflu ;+Vof eGbf klg 
s;"/sf] k|s[ltsf cfwf/df 8fFsf x'g] jf gx'g] :ki6 sfg'gL Joj:yf u/]sf] 5 . rf]/Lsf] s;"/ ug]{ 
s;"/bf/af6 To:tf] s;"/sf] lauf] ePdf lauf] hkmt u/L lghn] lauf]sf] ;DklQ dfl;;s]sf] eP 
;f] lauf]sf] d"No a/fa/sf] ;DklQ wgLnfO{ e/fOlbg' kg]{ :ki6 sfg'gL Joj:yf u/]sf] 5 . s;"/ 
cg';f/ km/s km/s xbDofb ub{} xbDofbsf] cjlw ;d]t a9fPsf] 5 . 

(= rf]/L d'2fx¿df ;jf]{Rr cbfntaf6 ePsf s]xL lg0f{ox¿  
(Decision of the Supreme Court in Theft Cases) 

(1) eG;f/ Pl/ofaf6 eG;f/ 5'§fpg /fv]sf] ;fdfg rf]/L ePdf dfnwgLs} sAhfaf6 ;fdfg 

rf]/L ePsf] dfGg'kg]{ .28 

(2) b;L ;d]t a/fdb ePkl5 cbfntdf s;"/df OGsf/ /x]s} e/df dfq s;"/bf/ xf]Og 

egL dfGg gldNg] .29 

(3) 6«s wgLsf] :jLs[ltn] ef/tLo 6«s g]kfndf rnfpg cfk\mgf] gfddf k/ld6 agfO{ 
g]kfnleq k|j]z u/fPkl5 wgLsf] :jLs[lt glnO{ kf]v/ftk{m nu]sf] rf]/L g7xg]{ . 6«s 
rf]/L ug]{ dg;fon] lnO{ efuL uPsf] eP ;f] 6«s st} nuL n'sfO{ /fVg' kg]{df h'g;'s} 
cj:yfdf klg ;dfltg ;Sg], af6f]df rnfO{ /fVg' gkg]{, o;af6 pQm 6«s lghn] rf]/L 
u/L lnO{ uPsf] xf] egL eGg ;Sg] cj:yf /x]g, o:tf] cj:yfdf k|:t't jf/bft d'n'sL 

P]g rf]/Lsf] dxnsf] ! gDa/sf] kl/efiff leq gkg]{ .30 

(4) aofgdf st} rf]/L 8fFsf / st} rf]/L eg] klg jf:tjdf klxn]sf] b/vf:t / ;gfvt 
sfuh ;d]tdf 8fFsf eGg] ls6fgL pNn]v u/]sf] / jf/bftsf] c¿ cj:yf x]bf{ /ftsf] 
6fod rf/ hgf eGbf a9Lsf] hdft eO{ cfO{ kftf kmsf{O{ afFwL v's'/L b]vfO{ k]:tf]n 
;d]tn] xfG5' egL t;f{O{ wgdfn lnO{ uPsf] eGg] ;d]t o:tf] s;"/ tTsfn k|rlnt P]g 

adf]lhd 8fFsf g} 7xg]{ .31  

(5) 8fFsf u/]sf] cleof]udf kqmfp k/]sf lx¿fkf;LnfO{ cGo cleo'Qmn] kf]n u/]sf] / lgh 
klg k|x/Ldf s;"/df ;flat eO{ cbfntdf OGsf/ /x]sf lx¿fkf;LnfO{ k|x/Ln] k|ToIf 
¿kdf cleo'QmnfO{ s'g} 8/ qf; jf s/sfkdf kf/]sf] k|dfl0ft geP klg k|x/L 
lx/f;tdf 5Fbf cleo'Qmpk/ kg{;Sg] qf; / cGo k|sf/sf] cg'lrt k|efjsf] ;Defjgfsf] 
larf/af6} klg k|x/Låf/f To:tf cleo'Qmaf6 u/fPsf] ;flatL sfuh cbfntn] :jtGq 
k|df0fsf] ¿kdf dfGotf lbg] / To;df e/k/L cleo'QmnfO{ s;"/bf/ 7x/fpg Gofof]lrt 
xF'b}g egL cf/f]lkt s;"/af6 ;kmfO lbPsf] 5 . o; d'2fdf k|x/Ldf ePsf] aofg tyf 
;xcleo'Qmsf] kf]n cGo :jtGq k|df0faf6 j:t'lgi6 tj/af6 k'li6 ePdf dfq k|df0fdf 

lng x'g] egL l;4fGt k|ltkfbg ul/Psf] 5 .32 

                                                            
28  lzjnfn e08f/L ;d]t lj= >L % sf] ;/sf/ glhd'l2g, g]=sf=k= -@)@&_, lg=g+= %#!, k[= #@ . 
29  >L % sf] ;/sf/ lj= uf]ljGbk|;fb lqj]bL, g]=sf=k= -@)$%_, lg=g+= ##&@, k[= !^% . 
30  >L % sf] ;/sf/ lj= d]jf/fd pkm{ OGb|l;+ zdf{, g]=sf=k= -@)$*_, lg=g+= $$@!, k[= &&& . 
31  6]saxfb'/ tfdfË lj= e}/j tfdfË ;d]t, g]=sf=k= -@)@$_, lg=g+= #*^, k[= !%( . 
32  lx¿fkf;L lj= >L % sf] ;/sf/, g]=sf=k= -@)@*_, lg=g+= ^!@, k[= @)* . 
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(6) /xhgL rf]/Lsf] jf/bft rf/ hgf eGbf a9Ln] u/]sf] jf/bftnfO{ d'n'sL P]g rf]/Lsf] 
dxnsf] ^ gDa/n] 8fFsfsf] jf/bft eGg] Joj:yf u/sf]af6 ;f]xL Joj:yf adf]lhd 

8fFsfsf] jf/bft 7x¥ofpg' kg]{ .33 

(7) xltof/ b]vfO{ gub xft kf/]sf] ha/h:tL rf]/L 7xg]{ .34 

(8) s;"/bf/ d/] klg xsjfnfaf6 8fFsfsf] lauf] e/fO lbg'kg]{, c¿ ;hfo dfq dfkm x'g] . 
8fFsf d'2fdf clGtd txaf6 s;"/ 7x/ gx'Fb} cleo'Qmsf] d[To' ePsf cj:yfdf klg s;"/ 

7x/ ePdf kLl8t kIfn] 8fFsfsf] ;DklQaf6 lauf] e/L kfpg ;Sg] .35 

(9) hlt lauf] vfPsf] ;f]xL cg';f/ cleo'Qmn] lauf] eg'{ / hl/jfgf ltg'{ kg]{ .36 

(10) k|:t't d'2fdf ;Ddflgt ;jf]{Rr cbfntn] k|ltjfbLsf] Alibi sf] lhls/ ;d]t k'li6 
gePsf] / s;"/df OGsf/L /x]sf] sf/0fx¿af6 k|ltjfbLx¿ lgbf]{if /x]5g eGg gldNg] 

x'Fbf 8fFsf rf]/Ltkm{ ;d]t ;hfo ug]{ u/L ePsf] km};nf ;b/ x'g] km};nf ePsf] 5 .37 

(11) k|ltjfbLx¿n] cbfnt ;dIf s;"/df OGsf/ /xL jf/bftsf jvt cGoq /x]sf] lhls/ 
lnPklg ;f] cGoqsf] lhls/ jf/bftsf 3fOt]x¿ ;d]tsf cbfntsf] jskqjf6 vl08t 
ePsf] x'Fbf s;"/ 7x/ ePsf] cj:yf b]lvG5 . k|:t't d'2fdf 8fFsfsf] bzL wgdfn j/fdb 
gePsf] cj:yfdf ;d]t 8f+sfsf] bfjLsf] ljuf] 7x/ eO{ s;"/df ;hfo ePsf] 5 . 
8fFsfsf] ljuf] cbfntaf6 hf/L ePsf] Dofb u'hf/L a;]sf k|ltjfbL ;d]taf6 c;'n x'g] 

u/L ;a} k|ltjfbLx¿af6 bfdfzfxLn] e/fpg] u/L km};nf ePsf] cj:yf 5 .38 

(12) k|:t't d'2fdf hfx]/jfnfn] # hgfsf] gfd ls6fg u/L hfx]/L lbPsf / jf/bftsf jvt @ 
hgf 3/ leq k|j]z u/]sf / cGo glrg]sf #÷$ hgf aflx/ ;d]t a;L cfˆgf] 3/df 
cfO{ v's'/L, k]:tf]n b]vfO{ ?=@!,))) -d"No a/fa/sf] wgdfn 8fFsf u/]sf] eg]sf 
5g\.o;df z'? bfª lhNnf cbfntn] bfjL adf]lhd 8fFsftkm{ s;"/ 7x/ u/]sf]df 
k'g/fj]bg cbfnt t'N;Lk'/n] rf]/L dxnsf] $ g+= sf] s;"/ 7x/ u/L j/fdb ?= @,))) -
rf]/Lsf] ljuf] sfod u/L P]= !$ -@_ g= jdf]lhd ;hfo u/]sf]df ;jf]{Rr cbfntn] 
km};nf ubf{ k|ltjfbLx¿sf] jf/bftdf ;+nUgtfsf] z+sf/lxt k'li6 x'g g;s]sf] / rf/ 
hgf eGbf a9Lsf] ;+Vof :yflkt x'g g;s]sf] :yLtLdf jf/bftnfO{ 8fFsfsf] jf/bft egL 
dfGg ;lsg] cj:yf ge} jf/bftdf xltof/sf] k|of]u ePsfn] rf]/L dxnsf] $ g+= 
jdf]lhd ha/h:tL rf]/L u/]sf] cj:yf b]lvg] / hl/jfgf jfkt ;d]t s}b ug{'kg]{ egL 

km};nf ePsf] cj:yf     5 .39 

(13) k|:t't d'2fdf k|ltjfbLx¿ aln/fd sf]x¿, :s'n ldof / cGo glrg]sf #/$ hgf ;d]t 
eO{ ;dfg laqmL u/L cfO/x]sf] 6«s /f]sL k]:tf]n b]vfO{ Hofg dfg]{ wDsL lbO{ 
?=@,)),))). -n'6L nu]sf] eGg] tYoaf6 b]lvg cfpF5 . k|ltjfbLx¿n] df}sfdf aofg 
ubf{ jf/bftsf avt ha/h:tL rf]/L u/]sf]df ;flat eO{ cf cfˆgf] efudf k/]sf] /sd 
dWo] k|ltjfbL aln/fd sf]x¿sf] ;fyaf6 ?=!(,%&$. a/fdb ePsf] v'nfPsf 5g. 
hfx]/jfnfn] cbfnt ;dIf 8fFsf jf/bft u/]sf] elg k|ltjfbLx¿ pk/ ls6fgL kf]n 

                                                            
33  >L % sf] ;/sf/ lj= wf]qmf ldof ;d]t, g]=sf=k= -@)$$_, lg=g+= @(*), k[= !!* . 
34  lnnf yklnof lj= >L % sf] ;/sf/, g]=sf=k= -@)$^_, lg=g+= #&(#, k[= $)# . 
35  nfn lh/fjt s'dL{ lj= rGb|]Zj/, g]=sf=k= -@)!^_, lg=g+= %#, k[= @&! . 
36  >L % sf] ;/sf/ lj= g/axfb'/ tfdfË ;d]t, g]=sf=k= -@)$#_, lg=g+= @^&%, k[= #)) . 
37  lj;'g /fpt s'dL{ lj= g]kfn ;/sf/ d'2fM Hofg 8fFsf - k"0f{ Ohnf;_, g]sfk @)$), lg=g++= !^^$ c+s ^ .  
38  /fh]Zj/ b'j] jfx'g lj= >L % sf] ;/sf/ -k"0f{ Ohnf;_ , g]kfn sfg'g klqsf, @)$%, lg=g+= #^^#, c+s !@ .  
39  ljgf]baxfb'/ jnL lj= g]kfn ;/sf/, g]kfn sfg'g klqsf @)&), c+s !!, lg=g+= ()*% . 
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u/]sf] cj:yf 5.z'? slknj:t' lhNnf cbfntn] 8fFsfsf] ljuf] ?= @,)),))). 7x/ u/L 
bfjL adf]hLd ;hfo u/]sf]df k'g/fj]bg cbfnt a'6jnn] 8fFsf 7x/ u/L 8fFsfsf] 
a/fdb ljuf] sfod u/L z'? km};nf ePsf] 5 . 

(14) rf]/L dxnsf] ^ g+= adf]lhd $ hgf eGbf a9\tf hdft eO{ jf/bft u/]sf] x'g'kg]{df 
cleof]ukqdf $ hgf dfq k|ltjfbL agfPsf] b]lvFbf jf/bft rf]/Lsf] % g+= cGtu{tsf] 
/xhgL rf]/L 7x/ u/L ^÷^ dlxgf s}b / hgxL  ?= @,)),))). -hl/jfgf x'g] 7x/ u/L 
k'g/fj]bg gug]{ k|ltjfbL :s'n ldofsf] xsdf ;d]t c=j= @)% g+= adf]lhd s]xL pN6L 
u/L sd ;hfo u/]sf] cj:yf 5 . d"ntM ;Ddflgt ;jf]{Rr cbfntn] km};nf ubf{ 
ltghgf k|ltjfbLnfO{ dfq cleof]hg ul/Psf] eGg] cfwf/n] k|ltjfbLx¿nfO{ sd ;hfo 

u/L /xhgL rf]/Lsf] jf/bft 7x/ u/]sf] 5 .40 

dfly pNn]v ul/Psf d'2fx¿df ;Ddflgt ;jf]{Rr cbfntn] km};nf ubf{ sltko cj:yfdf Pp6} 
tYodf ;d]t k|df0f d"NofÍgsf] km/s dfkb08 agfO{ km};nf u/]sf] cj:yf 5 . d"ntM /fh]G› 
b'j] jfx'gsf] d'2fdf k"0f{ Ohnf;af6 k|ltkflbt l;4fGt cyf{t\ ;j'b k|df0faf6 $ hgf eGbf a9L 
AolQmn] jf/bft u/]sf] b]lvP ;f] eGbf sd JolQmsf xsdf 8fFsf ck/fw u/]sf] 7x/ x'g ;S5 
eGg] :yflkt dfGotf ;dfg ¿kdf ljgf]baxfb'/ jnL / anL/fd sf]x¿ ;d]tsf d'2fdf cjnDag 
ePsf] b]lvb}g . To;}u/L ;Ddflgt ;jf]{Rr cbfntn] 8fFsf d'2fdf ck/fw ;Dj4 j/fdb bzL 
k|df0fnfO{ d'Vo¿kdf ljuf] sfod ubf{ cfwf/ lnPsf] b]lvG5 . tyflk /fh]G› b'j] jfx'gsf] d'2fdf 
8fFsf ck/fwsf] bzL j/fdb gePklg cGo ;j'b k|df0fsf] cfwf/df s;"/ 7x/ ePsf] b]lvG5 .  

!)= rf]/L tyf 8f“sf ;DaGwL ck/fwsf] sfg'gL Joj:yfdf ;d]l6g' kg{] Joj:yfx¿ 

;+lxtfdf rn ;DklQsf ;DaGwdf dfq rf]/L x'g] sfg'gL Joj:yf u/]sf] x'Fbf cef}lts ;DklQ    
-Incorporeal Property_ / Intangible Property -h:tf] af}l4s ;DklQ_ rf]/L u/]df s] x'g] eGg] 
:ki6 Joj:yf u/]sf] 5}g . o; ;DaGwdf ;d]t ;Daf]wg x'g] u/L sfg'gL Joj:yf ug{' kg{]   
b]lvG5 . jf/bft ePsf] nfdf] cGt/fn kl5 s;"/bf/ kqmfp kg{] / s;"/bf/n] rf]/L u/]sf] rn 
;DklQ j/fdb x'g g;lsg] cj:yf x'Fbf rf]/L jf 8fFsf u/]sf]] ljuf] ck/fwsf jf:tljs 
kLl8tnfO{ e/fO{ lbg] ;DaGwdf xfnsf] cEof;df c:ki6tf Pj+ hl6ntf b]lvPsf] x'Fbf To;nfO{ 
;Daf]wg ug{] u/L :ki6 sfg'gL Joj:yf x'g' kg{] b]lvG5 .  

kLl8tsf] hfx]/L, askq, ;fIfLx¿sf] sfuh / askq tyf ldl;n ;+nUg k|df0faf6 rf]/Lsf] 
jf/bft k'li6 ePsf] cj:yfdf ;d]t s;"/bf/af6 rf]/L ePsf] elgPsf wgdfn j/fdb x'g 
g;s]sf] sf/0f jf/bft g} 7x/ gug{] Goflos cEof; /x]sf] 5 . jf/bft 36\g' Pp6f ljifo xf] . 
j/fdb ug{] ljifo csf{] ljifo xf] . cfhsf] cTofw'lgs ;dodf s;"/bf/n] rf]/L u/]sf] /sd 
tTsfn} k|of]u ug{, n'sfpg tyf l5kfpg ;Sg] cj:yf ;d]t x'g] jf w]/} s;"/bf/x¿ ePsf] 
cj:yfdf kqmfp ePsf] s;"/bf/ afx]s km/f/ JolQmn] ;d]t rf]/L ePsf] /sd nuL df:g] 
cj:yf ;d]t x'g] cj:yfdf j/fdb x'g' / gx'g' dfq jf/bft 7x/ ug{] lg0ff{os / Ps dfq 
cfwf/ x'g' x'Fb}g . o; ;d:of ;dfwfg ug{]tkm{ ;+lxtfn] :ki6 cfwf/ ;lxt sfg'gL Joj:yf 
ug{'kg{] b]lvG5 . 

!!= lgisif{ 

rf]/L ;DaGwL ck/fw k/Dk/fut k|s[ltsf] ck/fw eP klg o; ck/fwdf ;do cg';f/ 
cfw'lgstf k|j]z u/]sf] kfOG5 . lxhf] an k|of]u gu/L rf]/L ul/g]df cfh an, 8/, qf; b]vfO{ 

                                                            
40  aln/fd sf]x¿ lj= g]kfn ;/sf/, g]kfn sfg'g klqsf @)&@, lg=g+= ($#( c+s & .  

!!= ;Gbe{ ;fdu|L ;"rL 
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tyf xftxltof/sf] k|of]u u/]sf] kfOG5 . lj:tf/} cTofw'lgs ;"rgf k|ljlwsf] ;d]t k|of]u rf]/L 
sfo{df k|of]u ePsf] b]lvG5 . o; ;DaGwL ck/fw cGtu{t s;"/ ubf{sf cj:yfsf] ck/fwsf] 
k|s[lt, tf}/tl/sf / uflDeo{tfsf] cfwf/df km/s km/s ¿kdf ;hfosf] Joj:yf x'g g;s]sf] 
;Gbe{df ;+lxtfn] o; ljifonfO{ ;Daf]wg u/]sf] 5 . rf]/Lsf ck/fwnfO{ 5l/tf], ;/n / k|of]u 
ug{ ;xh x'g] u/L sfg'gL Joj:yfdf ;'wf/, kl/dfh{g / cfw'lgsLs/0f ul/Psf] 5 . nfdf] ;do 
b]lv -s'g} ;+zf]wgdf klg ;+zf]wg gePsf] dxn_ d'n'sL P]g, rf]/Lsf] dxndf gePsf] ;+zf]wgsf] 
vf8n lrb{} Jofks ¿kdf kl/dfh{g ul/Psf] 5 . o;n] ubf{ rf]/L ;DaGwL s;"/df /x]sf ;d:of 
/ hl6ntfnfO{ ;dfwfg ug{ ;lsg] cj:yf 5 . tyflk rf]/L s;"/sf kLl8tn] lauf] k|fKt ug{] / 
s;"/ adf]lhd k|ltjfbLnfO{ ;hfo ug{ rf]/L jf 8fFsf ePsf] /sd a/fdbsf] k|Zg ;+lxtfdf klg 
plQs} rf]l6nf] eP/ pleg] cj:yf 5 . To;sf/0f sfg'gL Joj:yf eGbf klg kLl8tsf] Gofo 
k|flKtsf] rfxgf / ;Gt'li6 x'g] u/L sfg'gL Joj:yfsf] k|of]u x'g' klg plQs} x¿/L  5 .  

!!= ;Gbe{ ;fdu|L ;"rL 
 

1= William Wilson, (1998), Criminal Law (2nd ed.), London: Longman Law Series. 

2= K.D. Gour (2009), Text Book on the Indian Penal Code (4th ed.), New Delhi: Universal Law 
Publishing Co. Pvt. Ltd.. 

3= k|f=8f= /lhteQm k|wfgfË;d]t, kmf}hbf/L sfg'gsf] kl/ro, -@)&#_, n'lDagL k|sfzg, afuahf/, sf7df8f}+ . 
4= cfly{s÷;fdflhs ck/fwsf] k|j[lQut ljZn]if0f, dxfGofoflwjQmfsf] sfof{no, sf7df8f}+M  @)&$ . 
5= Hofg ;DaGwL ck/fwsf] k|j[lQM Ps ljZn]if0ffTds cWoog, hLp, Hofg ;DaGwL ck/fwsf] k|j[lQut 

ljZn]if0f, dxfGofoflwjQmfsf] sfof{no, @)&$ . 
6= kmf}hbf/L s;"/ ;DaGwL k|rlnt sfg'gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os ck/fw ;+lxtf, @)^&, 

JofVofTds l6Kk0fL, /fli6«o Goflos k|lti7fg, g]kfn . 
7= d'n'sL ck/fw -;+lxtf_ P]g, @)&$, sfg'g lstfa Joj:yf ;ldlt, sf7df8f}+ . 

8= dxfGofoflwjQmfsf] ljleGg cfly{s jif{sf jflif{s k|ltj]bgx¿, dxfGofoflwjQmsf] sfof{no, /fdzfxky, 
sf7df8f}+ . 

9= g]kfnsf] ;+ljwfg, sfg'g lstfa Joj:yf ;ldlt, sf7df8f}+ . 

10= g]kfn sfg'g klqsfsf ljleGg c+sx¿, ;jf{]Rr cbfnt . 
11= Theft Act, 1968 

12= Indian Penal Code, 1860. 
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k[i7e"dL 

lhls/ ;f}bfafhLsf] cjwf/0ff 
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lhls/sf] ;f}bfafhL cEof; / g]kfnL 
kmf}hbf/L Gofo k|0ffnLdf ;hfo 5'6 ;DaGwL 

Joj:yf 

 lszf]/ l;njfn  
 

k[i7e"dL 
 

hgLlts k|0ffnL h:t} xfd|f] Gofo k|0ffnL klg ;Í|d0f cj:yfaf6 u'lh|/x]sf]  5 . @)&% 
ef› ! ut]af6 nfu" ePsf] d'n'sL ck/fw -;+lxtf_ P]g, @)&$, d'n'sL kmf}hbf/L sfo{ljlw 

-;+lxtf_ P]g, @)&$, kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$, d'n'sL b]jfgL 
-;+lxtf_ P]g, @)&$ tyf d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ n] lj= ;+= @)!) ;fnb]lv 
ljleGg ;dodf ;+zf]wg x'Fb} xfn;Dd sfof{Gjogdf /x]sf] d'n'sL P]gnfO{ k'0f{tj/n] lj:yflkt 
u/]sf] 5 . pQm d'n'sL -;+lxtf_ P]gsf] sfof{Gjog ug]{ qmddf Gofo k|0ffnLsf x/]s cjojx¿n] 
ug]{ e"ldsf / lhDd]jf/L ca sfof{Gjogdf Nofpg nfu]sf] pk/f]Qm P]gx¿df ePsf] Joj:yfn] 
Jofks tj/df kl/jt{g u/]sf] 5 . k|:t't ;+lxtfx¿sf] ;kmn sfof{Gjogsf] nflu df}h'bf 
;+/rgfsf] cltl/Qm yk ;+/rgf tof/ ug{'sf] cnfjf To:tf ;+/rgfdf sfo{/t x/]s JolQmnfO{ 
kl/jlt{t sfg'gsf] zGbe{df lghx¿sf] e"ldsfsf] af/]df ;d]t oyf;dod} ;';"lrt ug{'kg]{ x'G5 . 
gofF sfg'gL k|fjwfgx¿sf] Joj:yf ug{' dfq kof{Kt x'Fb}g tt\ k|fjwfgx¿sf] ;kmn sfof{Gjogsf] 
jftfj/0f ;d]t oyf;do d} aGg' kb{5 . k|:t't cfn]vdf xfd|f] kmf}hbf/L Gofo k|0ffnLdf z'? 
ul/Psf] ;hfo 5'6 ;DaGwL sfg'gL Joj:yfsf] cjwf/0ffut n]vfhf]vf Pj+ d'n'sL ck/fw -
;+lxtf_ P]g / d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]gdf Jojl:yt ;hfo ;hfo 5'6 ;DaGwL 
k|fjwfgx¿ ljZjsf cGo ljsl;t /fi6«df w]/} klxnfb]lv cEof;/t lhls/sf] ;f}bfafhLsf] 
dfGotf;Fu s'g xb;Dd ldNbf] h'Nbf] 5 elg n]vfhf]vf ug{ vf]lhPsf] 5 . 

lhls/ ;f}bfafhLsf] cjwf/0ff 

lhls/sf] ;f}bfafhL ;DaGwL cjwf/0ff kmf}hbf/L sfg'gsf] If]qdf ljsl;t cfw'lgs dfGotf xf] . 
k/Dk/fut kmf}hbf/L sfg'gsf] ljkmntf tyf o;k|lt cfd gful/ssf] cljZjf;sf] sf/0fn] 
kmf}hbf/L sfg'gsf] ljljw If]qdf ;'wf/sf k|of;x¿ yfngL ubf{ lhls/sf] ;f}bfafhLsf] 
cjwf/0ffnfO{ leq\of{OPsf] xf] . d"ntM ck/fw cg';Gwfg k|s[ofdf /x]sf] sdL sdhf]/L, 
cg';Gwfg k|s[ofdf cfjZos kg]{ ;fwg ;|f]tsf] cefjsf] sf/0fn] j}1flgs cfwf/df ;lhn} 
ck/fwLsf] klxrfg ug{ g;Sg] cj:yf, oflGqs cleof]hg, cbfntdf a9\bf] d'2fsf] rfk, 

                                                            
 dfggLo GofofwLz, pRr cbfnt 

/f 

c+s !, aif{ @)&%
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cJojl:yt / le8fef8o'Qm sf/fuf/ h:tf kmf}hbf/L Gofo k|0ffnL leq ljBdfg ;d:ofsf] 
sf/0fn] o; k|0ffnLdf z'? ul/Psf ;'wf/sf] ljljw cfofd dWo] lhls/sf] ;f}bfafhL klg xf] . of] 
cjwf/0ff ef/t nufot cd]l/sf, la|6]g, Sofg8f nufot ljZjsf 7'nf /fi6«n] ;kmntfk"j{s 
cjnDag u/L cfPsf] kfOG5 . ;fdfGo cy{df eGg' kbf{ lhls/ ;f}bfafhL kmf}hbf/L Gofo k|0ffnL 
cGtu{t cjnDag ul/g] To:tf] k|s[of xf] . h;df ;/sf/L jsLn / cleo'Qmn] Goflos ;'g'jfO 
k"j{ g} jftf{åf/f ;+emf}tf u/L d'2fsf] 6'+uf] nufpFb5g\ . csf]{ cy{df eGg' kbf{, lhls/ ;f}bfafhL 
;/sf/ kIf x'Fg] kmf}hbf/L d'2fdf /fHonfO{ w]/} b'v glbO{ cleo'Qm / ;/sf/L jsLnn] bf]if 
lgwf{/0f -Conviction_ ;DaGwdf 5nkmn jftf{ u/L s'g} ;hfo 5gf}6 ug]{ sfo{ xf] . kmf}hbf/L 
sfg'gdf b08sf] k|fjwfg /flvg'sf] cf}lrTotfsf] af/]df ljleGg sf/0fx¿ atfOg] ul/G5 . s'g} 
o'udf ;f/} s8f vfnsf] b08 lbOGYof] To;sf] cf}lrTotf eg]sf] ck/fwLnfO{ ;dfhaf6 lgd{"n 
ug{' eGg] lyof] . o; cy{df b08sf] lg/f]wfTds l;4fGtn] b08 Joj:yfnfO{ lgb{]lzt u/]sf] lyof] 
eGg] a'lemG5 . o;}u/L b08sf] lgjf/0ffTds, k|ltsf/fTds / ;'wf/fTds l;4fGtx¿n] klg 
ljleGg ;do / :yfg ljz]ifdf sfd gu/]sf] xf]Og . o;} ;Gbe{df ck/fwsf] /f]syfd ug]{ 
pkfosf] ¿kdf csf{] l;4fGtsf] hGd ePsf] / of] l;4fGtnfO{ b08sf] kZrftfksf] l;4fGt elgg] 
u/]sf] kfOG5 . o; l;4fGt cGtu{t s;"/bf/n] cfkm'n] u/]sf] s;"/df k"j{ ;xdlt hgfPsf] 
sf/0fn] /fHoaf6 sdeGbf sd ;hfo :jLsf/ ug]{ ul/G5 . @) ;f}F ztfAbLsf] dWo b]lv b08sf] 
kZrftfksf] l;4fGtsf] k|s[ofsf] ¿kdf lhls/sf] ;f}bfafhL -Plea Bargaining_ l;4fGtsf] 
ljsf; ePsf] xf] . 

zflAbs ¿kdf lhls/ ;f}bfafhL ælhls/Æ / æ;f}bfafhLÆ b'O{ zAbfjnL ldnL ag]sf] b]lvG5 . 
lhls/ eGgfn] cleo'Qmn] cf}krfl/s tj/df bf]ifL jf lgbf]{ifL eGg] JoQm u/fO{ xf] eg] ;f}bfafhL 
;dfwfgdf k'Ug] sfo{ xf] -The term “plea bargaining” is derived from the words “plea” and 
“bargain”. The word “plea” has been defined to mean “an accused persons formal response of 
“guilty”, “not guilty”, or no contest to a criminal charge. The word “bargain” on the other hand 
literally means that act of negotiating a settlement._ 

To;}u/L lk|m l8S;g/Ldf lhls/ ;f}bfafhLnfO{ k|s[ofsf] ;+1f lbb} o:tf] k|s[of cGtu{t cleo'Qm 
/ ;/sf/L jsLn cfkm' ;dIf /x]sf] kmf}hbf/L d'2fsf] cbfntn] cg'dlt k|bfg ug]{ kl/k|]Iodf 
k/:k/df ;Gtf]ifk"0f{ tj/n] lgk6\ofpg] sfo{ xf] egL pNn]v u/]sf] kfOG5 -Plea bargain is a 
process where a criminal defendant and a prosecutor reach a mutually satisfactory disposition of 
a criminal case subject to the approval of  the court._1  

The Black's Law Dictionary has defined plea bargain as a  negotiated  agreement  between  a  
prosecutor  and  a  criminal  defendant  pleads guilty  to  lesser offence  or to one or more 
multiple charges in exchange for  some concession by the prosecutor, usually a more eminent 
sentence or a dismissal of the other charges. 

pk/f]Qm adf]lhd ANofS; n l8S;g/L nufotn] u|x0f u/]sf] zflAbs cy{nfO{ ;dli6ut tj/n] 
x]bf{ lhls/sf] ;f}bfafhL b'O{ kIfåf/f ;+emf}tfdf k'Ug] sfo{ xf] . b'O{ kIfåf/f o:tf] ;+emf}tf lsg 
:jLsfl/G5 eGg] ;DaGwdf x]bf{ h;n] :j]R5fn] s;"/ :jLsf/ ub{5 To;k|lt g/d Jojxf/ ug{' 
k5{ . -Cum confitente sponte mitius est agendum_2 eGg] Nofl6g sfg'gL ;'lQmdf of] l;4fGt 

cfwfl/t 5 . o:tf] ;+emf}tf sltko /fi6«df ;DalGwt cleo'Qm / ;/sf/L jsLnsf] aLrdf 7'nf] 
s;"/sf] t'ngfdf yf]/} ;hfo axg ug]{ jf Ps eGbf a9L s;"/ u/]sf]df Pp6f s;"/df dfq 

                                                            
1  Legal Dictionary. The freedictionary.com/plea-bargain (accessed on 12/5/2013) 
2   He who willingly confesses should be dealt with more leniently. Confession to crime always operates 

in mitigation of punishment.Lorna Marie,"The Judges and Lawyers Companion. "Page, 90.  

cd]l/sL Gofo k|0fflndf lhls/sf] ;f}bfafhLsf] k|of]u

ef/tLo Gofo k|0ffnLdf lhls/sf] ;f}bfafhLsf] k|of]u 
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;hfo axg ug]{ u/L ;/sf/L jsLnaf6 ;hfodf 5'6sf] bfaLF lng] lbg] k|of]hgsf] nflu ul/bf] 
/x]5 egL a'‰g ;lsG5 . 

lhls/sf] ;f}bfafhL kmf}hbf/L Gofo k|zf;gsf] If]qdf cfw'lgs cjwf/0ffsf] ¿kdf   lnOG5 . of] 
dfGotf cGt/ut cleof]usf] ;f}bfafhL -Charge Bargaining_, w/f}6L ;f}bfafhL -Bail 
Bargaining_ / ;hfosf] ;f}bfafhL   -Sentence bargaining_ u/L tLg k|sf/sf ;f}bfafhL 
k|rngdf /x]sf]  kfOG5 . cleof]hgsf] ;f}bfafhL cleo'Qm / cleof]Qmf aLrdf x'g] Ps 
lsl;dsf] ;f}bfafhL xf] . o; dfGotf cg';f/ s;"/bf/n] s;"/ :jLsf/ u/L cg';Gwfg tyf 
Goflos sf/afxLdf ;xof]u u/]df lghnfO{ ;hfodf l/ofot -Rebate_ lbOG5 . o;/L x]bf{ 
lhls/sf] ;f}bfafhL cleo'Qmn] s;"/df ;fljt eP jfkt lgh pk/ k|:tfljt ;hfodf sdL / 
5'6 lbg] k|s[of g} lhls/sf] ;f}bfafhL xf] eGg ;lsG5 . k|ltjfbLn] cfkm'n] u/]sf] s;"/ :jLsf/ 
u/L kZrftfk u/]sf] cj:yfdf ;hfo 36fOg] ul/G5 t/ o;/L ;hfo 36fOg] sfo{ lhls/sf] 
;f}bfafhL xf]Og . lhls/sf] ;f}bfafhL x'gsf] nflu cleo'Qmn] s;"/df ;fljt eO{ cfˆgf] :jR5 
;'g'jfOsf] ;+j}wflgs xs kl/Tofu u/] jfkt /fHon] ck/fw cg';Gwfg sfo{ ubf{ Joxf]g{' kg]{ 
cltl/Qm d]x]gt / x}/fgL nfO{ Joxf]g{' gk/] jfkt /fHosf] tkm{af6 To:tf] s;"/bf/nfO{ ;xof]u 
ug]{ k|s[of xf] eGg ;lsG5 .  

cd]l/sL Gofo k|0fflndf lhls/sf] ;f}bfafhLsf] k|of]u 

lhls/sf] ;f}bfafhL ;DaGwL Aoj:yfsf] z'?jft cd]l/sfaf6 ePsf] xf] / o;sf] ;kmntfk"j{s 
k|of]u klg ToxfF eO/x]sf] 5 . o; cy{df eGg' kbf{ lhls/sf] ;f}bfafhLsf] cjwf/0ffsf] 
ljhf/f]k0f ;+o'Qm /fHo cd]l/sL sfg'g k|0ffnLaf6 ePsf] xf] . cd]l/sL Gofo k|0ffnLdf h'lgo/ 
dfl6{g n'y/ lsªsf] xTofsf] cf/f]lkt cleo'Qm h]D; cn{ /] n] pQm cf/f]kdf cfkm'nfO{ x'g ;Sg] 
d[To' b08af6 aRg Goflos ;'g'jfO k"j{ g} cfkm' bf]ifL /x]sf] :jLsf/]sf lyP .3 logn] d[To' b08sf] 

;f6f] (( jif{sf] sf/fjf;sf] ;hfo kfPsf lyP . 4  ttkZrft\ klg cd]l/sfdf lhls/sf] 

;f}bfafhL ;DaGwL cjwf/0ffn] vf;} dfGotf gkfPklg hg;+Vofsf] j[l4sf] sf/0fn] cbfntdf 
d'2fx¿sf] ;+Vof klg a9\g uO{ ;'g'jfO k|s[of ;d]t nlDag yfNg] qmd a9\b} hfFbf klxnf] k6s 
cd]/Lsfsf] ;+3Lo ;jf]{Rr cbfntn] Brady V. United States sf] d'2fdf d[To'b08sf] 8/sf] 
sf/0fn] lhls/sf] ;f}bfafhL ePsf] ePklg To:tf] ;f}bfafhLnfO{ u}/ ;+j}wflgs dfGg ldNb}g egL 
lhls/sf] ;f}bfafhLsf] cjwf/0ffnfO{ dfGotf lbg] u/L km};nf u/]sf] kfOof] . clxn] cd]/LsL 
Gofo k|0ffnLdf of] cjwf/0ffsf] k|of]u b}lgsL ag]sf] 5 / cfhsf] ;Gbe{df o;sf] k|of]u lagf 
ToxfFsf] Gofo k|0ffnL c;kmn x'G5 elgG5 . 

ef/tLo Gofo k|0ffnLdf lhls/sf] ;f}bfafhLsf] k|of]u 

cfˆgf] ck/fw sfo{ljlw ;+lxtfdf ;g\ @))% df ;+zf]wg gx'Gh]n;Dd ToxfFsf] sfg'g cfof]un] 
k6s k6s o:tf] cjwf/0ffsf] yfngL ug{ l;kmfl/; u/]klg ef/tLo cbfntn] of] cjwf/0ffsf] 
k|of]udf clgR5'stf b]vfPsf] tYo a]nfavt ef/tLo ;jf]{Rr cbfntaf6 ePsf] km};nfnfO{ x]bf{ 
a'‰g ;lsG5 . ck/fw ;dfh lj?4sf] sfo{ x'gfn] To:tf] ck/fwdf ;+nUg JolQmnfO{ lhls/ 
;f}bfafhLsf] k|s[of canDag u/L ;hfo sd ug{' xfd|f] wf/0ffdf unt x'G5 . s'g} klg 

                                                            
3  http://www.history.com/this-day-in-history/ray-pleads-guilty-to-king-assassination(accessed on 

12/5/2018) 
4  Ray was convicted on March 10, 1969, after entering a guilty plea to forgo a jury trial.  Had he been 

found guilty by jury trial, he would have been eligible for the death penalty. He was sentenced to 99 
years in prison. 4397 U.S. 742 (1970) 
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s;"/bf/nfO{ s;"/df p;sf] ;+nUgtfsf] cfwf/df ;hfo x'g' kb{5 . d'2fsf] tYon] g} dfu]sf] 5 
eg] dfq cbfntn] g/dkgf b]vfO{ cleo'QmnfO{ sd ;hfo ug{ ;Sb5 egL ef/tLo ;jf]{Rr 
cbfntn] JofVof u/]sf] kfOG5 .5 To;}u/L lhls/sf] ;f}bfafhL k|s[of cjnDag u/L ;hfo 

36fpg] sfo{ kIfkftk"0f{, cg'lrt Pj+ c;+utk"0f{ tyf ;+ljwfgsf] wf/f @! ljkl/t ;d]t /x]sf]n] 
o:tf] k|s[of cjnDag ul/g' x'Fb}g eGg] JofVof ePsf] kfOG5 . 6 lhls/sf] ;f}bfafhL Gofo 

k|0ffnLsf] nflu pko'Qm 5}g egL ef/tLo ;jf]{Rr cbfntaf6 a]nf a]nfdf d'2fsf] /f]xdf JoQm 
eO{ /x] tfklg ef/tLo sfg'g cfof]u -Indian Law Comission_ n] ;g !((! df k]z u/]sf] 
!$@ ;f} k|ltj]bg tyf k'gM ;g !((^ df k]z u/]sf] !%$ cf}F k|ltj]bgn] Gofo k|0ffnLdf of] 
cjwf/0ffsf] z'?cft ug{ k[i7e'dL tof/ u/]sf] kfOG5 . o;}sf] kl/0ffd :j¿k ef/tLo kmf}hbf/L 
sfo{ljlw ;+lxtfdf ;g @))% df ;+zf]wg u/L h'nfO{ @))^ b]lv nfu" ug]{ u/L lhls/sf] 
;f}bfafhLsf] dfGotfnfO{ cf}krfl/s tj/df ef/lto Gofo k|0ffnLdf yfngL ul/of] . o;/L of] 
k|s[ofnfO{ ljlwjt yfn] klg ;a} vfn] s;"/bf/nfO{ of] ;'ljwf k|fKt gx'g] u/L sfg'gL Joj:yf 
ul/Psf] ;d]t b]lvG5 . s:tf] k|s[ltsf] s;"/df lhls/sf] ;f}bfafhL pknAw x'G5 / s:tf]df 
pknAw x'Fb}g eGg] ;DaGwdf x]bf{ lgDg adf]lhdsf] Joj:yf ePsf] kfOG5 M 

s=  ;ft jif{eGbf sd ;hfo x'g] s;"/sf lhls/sf] ;f}bfafhLsf] bfaL ug{ ;lsG5, 

v= h'g s;"/df lhls/sf] ;f}bfafhLsf] bfaL lnOPsf] xf] pQm s;"/df klxn] ;hfo ef]u]sf] 
ePdf o;sf] bfaL ug{ gldNg], 

u= /fi6«sf] ;fdflhs cfly{s cj:yfnfO{ c;/ kfg]{ s;"/df of] ;'ljwf pknAw gx'g], 

3= !$ jif{eGbf sd pd]/sf dlxnf / afnaflnsf lj?4 ul/Psf] s;"/df klg of] ;'ljwfsf] 
bfaL ug{ gkfOg] . 

o;/L ef/tLo kmf}hbf/L Gofo k|0fnLdf h'g;'s} s;"/bf/nfO{ klg ;hfodf 5'6 lbg pko'Qm x'g] 
gdfgL vf; vf; s;"/sf s;"/bf/nfO{ ;hfodf 5'6 glbg] u/L pk/f]Qm adf]lhd sfg'gL 
Joj:yf ul/Psf] kfOG5 . o:tf] k|ltaGwfTds k|fjwfg cd]/LsL kl/kfl6sf] lhls/ ;f}bfafhL -
American Style of Plea Bargaining_ df /flvPsf] kfOb}g . cyf{t\ s;"/sf] k|s[lt tyf 
;hfosf] xb tf]sL ef/tdf lgwfl{|t u/]h:tf] cd]l/sfdf lhls/sf] ;f}bfafhLnfO{ ;+s'lrt 
agfO{Psf] 5}g . 

g]kfndf ;hfo 5'6 ;DaGwL Joj:yf 

g]kfnL sfg'gL Joj:yf jf k|fjwfgsf] cfwf/df dfq eGg] xf] eg] xfd|f] kmf}hbf/L Gofo k|0ffnLdf 
klxnf] k6s lhls/sf] ;f}bfafhL ;DaGwL cjwf/0ffnfO{ emNsfpg] klxnf] sfg'g e|i6frf/ lgjf/0f 
P]g, @)%% xf] . pQm P]gsf] bkmf %% n] ;hfosf] dfu bfaLdf 5'6 x'g ;Sg] u/L klxnf] k6s 
ljz]if Joj:yf u/]sf] xf] . e|i6frf/ lgjf/0f P]g adf]lhdsf] cg';Gwfgsf] sfd sf/jfxLdf 
;xof]u ug]{ cleo'QmnfO{ cg';Gwfg clwsf/Ln] cfˆgf] ;fIfLsf] ¿kdf k|:t't u/L lghnfO{ 
;hfosf] dfu bfaLdf k'0f{ jf cflz+s 5'6 lbg ;Sg]5 eGg] Joj:yf kfOG5 . t/ o:tf] 5'6 lkmtf{ 
x'g ;Sg] cj:yfnfO{ klg df}h'bf e|i6frf/ lgjf/0f P]g, @)%% sf] pQm bkmfd} k|ltaGwfTds 
jfSof+z pNn]v u/L Joj:yf ul/Psf]  5 . pQm k|ltaGwfTds k|fjwfg adf]lhd lghn]  u/]sf]  
;xof]u  cGo  ;a'b  jf  k|df0faf6  k|dfl0ft  gePdf  jf lghn]  d'2f  x]g]{  clwsf/L  ;dIf  
cg';Gwfg  clwsfl/nfO{  u/]sf] ;xof]u  k|lts"n x'g]  u/L aofg  lbPdf  o;  P]g  jf  

                                                            
5  Madanlal Ramchandar Daga v.State of Maharastra,  Air 1968 SC 1267. 
6  Kasambhai Ardul Rehanbhai Shaikh v. State of Gujrat,  AIR 1980 SC 854. 

d'n'sL ck/fw -;+lxtf_ P]gdf ;hfo 5'6 ;DaGwL Joj:yf 
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k|rlnt  sfg'gdf  h'g;'s}  s'/f  n]lvPsf] ePklg lgh pk/ k'gM d'2f bfo/ ug{ ;lsg]5 eGg] 
Joj:yf ePsf] kfOG5 . ;hfo 5'6 ;DaGwL o:t} Joj:yf ;Dklt z'4Ls/0f -dlg nfp08l/Ë_ 
lgjf/0f P]g, @)^$ sf] bkmf $$ df ;d]t ul/Psf] kfOG5 . dfgj a]rlavg tyf cf];f/k;f/ 
lgoGq0f P]g, @)^$ sf] bkmf @! df klg o:tf] ;hfo 5'6 ;DaGwdf ljz]if Joj:yf ul/Psf] 
kfOG5 . o; P]g adf]lhdsf] s;"/ u/]sf] egL cleof]u nfu]sf] s'g} cleo'Qmn] cfkm"n] u/]sf] 
s;"/ :jLsf/ u/L  ;f] s;"/sf ;DaGwdf k|df0f h'6fpg, cGo  cleo'Qm jf To;sf] lu/f]x jf 
dltof/nfO{  kqmfp  ug{ k|x/L jf ;/sf/L jsLn jf cbfntnfO{ ;3fp k'¥ofPsf] / lghn] 
klxnf] k6s s;"/ u/]sf] /x]5 eg] To:tf] s;"/df cbfntn] ;hfo tf]Sbf lghnfO{ x'g] ;hfosf] 
al9df kRrL; k|ltzt;Dd ;hfo 5'6 lbg ;Sg]5 . o; bkmfdf klg e|i6frf/ lgjf/0f P]gsf] 
bkmfdf eP ;/x k|ltaGwfTds Joj:yf /flvPsf] kfOG5 . t/ e|i6frf/ lgjf/0f P]g, @)%( df 
ePsf] Joj:yf eGbf ;hfo 5'6 ;DaGwL s]xL km/s Joj:yf lgwf{/0f ePsf] kfOG5 . dfgj 
a]rlavg / cf];f/k;f/ ck/fwnfO{ h3Go ck/fw dflg o; P]g adf]lhdsf] s;"/bf/ dWo]sf 
d'Vo s;"/bf/nfO{, afnaflnsf a]rlavg jf cf];f/k;f/ ug]{ cleo'QmnfO{ / Ps k6s ;hfo 
5'6sf] ;'ljwf kfO;s]sf] cleo'QmnfO{ o; P]g adf]lhd lgwf{l/t ;hfo 5'6 glbOg] egL :ki6 
tj/df Joj:yf ul/Psf] kfOG5 . hasL e|i6frf/ lgjf/0f P]g, @)%( cGtu{tsf] s;"/df d'Vo 
cleo'Qm b]lv k6s] s;"/bf/n] klg o:tf] 5'6sf] ;'ljwf gkfpg] eGg] b]lvb}g .      

d'n'sL ck/fw -;+lxtf_ P]gdf ;hfo 5'6 ;DaGwL Joj:yf 

xfd|f] df}h'bf kmf}hbf/L Gofo k|0ffnLdf s'g} cleo'Qmn] cg';Gwfg clwsf/L, cleof]hg clwsf/L 
jf cbfnt ;dIf pkl:yt eO{ cf/f]lkt s;"/ cfkm'n] g} u/]sf] x'F egL :jLsf/f]lQm hgfPdf 
To:tf] cleo'Qmn] d'2f km};nf x'Fbf lhDd]jf/ clwsf/L ;dIf ;To af]nL Goflos k|s[ofdf ;xof]u 
k'¥ofP jfkt s]xL s;"/nfO{ 5f8]/ cGodf s'g} l/ofot kfpFb}g / lghnfO{ lghn] u/]sf] s;"/sf] 
;flatLsf] cfwf/df ;hfo x'G5 . t/ lghn] s;"/df OGsf/L hgfPdf / ;f] s'/fnfO{ cfjZos 
;a'b / k|df0faf6 k'li6 ug{ ;lsPdf lghn] ;kmfO kfpg ;Sg] x'G5 . t/ ca k|rngdf Nofpg 
nfluPsf] d'n'sL ck/fw-;+lxtf_ P]g, @)&$ sf] bkmf $& df cleo'Qmn] cg';Gwfg jf 
cleof]hgsf] qmddf lhDd]jf/ clwsf/L ;dIf ;To af]nL Goflos k|s[ofdf ;xof]u k'¥ofPdf ;f] 
jfkt ;hfo 5'6 lbg ;lsg] ljz]if Joj:yf ul/Psf] kfOG5 . pQm bkmf $& sf] pkbkmf ! 
adf]lhd s'g} s;"/bf/n] cfkm'n] u/]sf] s;"/ :jLsf/ u/L t]:tf] s;"/sf ;DaGwdf k|df0f 
h'6fpg, cGo cleo'Qm jf To;sf] lu/f]x jf dltof/nfO{ kqmfp ug{ jf cg';Gwfg jf cleof]hg 
kIf jf cbfntnfO{ ;3fp k'¥ofPsf]df sfg'g adf]lhd x'g] ;hfosf] al9df krf; k|ltzt;Dd 
;hfo 5'6 lbg ;lsg]5 Joj:yf ePsf] kfOG5 . of] pkbkmfsf] Joj:yf cg';f/ ;hfo 5'6sf] 
;'ljwf kfpg] klxnf] zt{ g} ;DalGwt cleo'Qmn] cfkm"n] u/]sf] s;"/ :jLsf/]sf] x'g'kg]{ b]lvG5 . 
s;"/df cfˆgf] ;+nUgtf c:jLsf/ ug]{ jf :jLsf/ gug]{ t/ cGo s;"/bf/sf] s;"/df ;+nUgtfsf] 
af/]df v'n]/ atfO{ lbFb}df To:tf] s;"/bf/sf] xsdf of] ;'ljwf lbg ldNg] x'Fb}g . s;"/df cfˆgf] 
;+nUgtf pNn]v gug]{ csf{sf] ;+nUgtfsf] af/]df dfq atfO{ lbg] s;"/bf/sf] egfO{ ljZj;gLo 
x'Fb}g eGg] dfGotfnfO{ cfTd;ft u/L s;"/df cfˆgf] ;+nUgtf :jLsfg]{ JolQmn] atfPsf] cGo 
s;"/bf/sf] af/]df atfPsf] ;+nUgtfsf] sygnfO{ ;To dflgg] / lghn] u/]sf] cGo ;xof]uk|lt 
klg ljZj;gLotf sfod /xg] x'Fbf sfg'gdf o:tf] Joj:yf ul/Psf] kfOG5 . o; dfGotfnfO{ 
dgg u/]/ dfq ;hfo 5'6sf] dfu bfaL lng]tkm{ ;DalGwt ;/sf/L jsLn rgfvf] x'g' kb{5 . 
o; pkbkmf adf]lhd clwstd krf; k|ltzt;Dd ;hfo 5'6sf] bfaL lng ;Sg] ePklg 
kLl8tsf] cj:yf, s;"/bf/sf] ;+nUgtfsf] tx, s;"/bf/n] cg';Gwfg k|s[ofdf k'¥ofPsf] ;xof]u 
tyf s;"/sf] k|s[lt ;d]tnfO{ ljZn]if0f u/L j:t'lgi6 tj/df slt k|ltzt;Dd ;hfo 5'6 bfaL 
lng] elg cleof]hg kIfn] cleof]ukqdf v'nfpg ;Sg' kb{5 . o; k|of]hgfy{ Ps¿ktf sfod 
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ug{ dxfGofoflwjQmfsf] sfof{non] cfjZos lgb{]lzsf / lbUbz{g of] ;+lxtf nfu" x'g' k'j{ g} 
agfO{ sDtLdf klg lhNnf txsf cleof]hgstf{nfO{ k|lzlIft ul/;Sg' kb{5 .  

;hfo 5'6 ;DaGwL of] Joj:yf ck/fw ;+lxtfdf plNnlvt s;"/x¿sf ;DaGwdf dfq nfu" x'g] 
/ o; cGtu{t 5'6 x'g ;Sg] ;hfosf] dfqf clwstd krf; k|ltzt;Dd dfq ePsf] b]lvG5 . 
;hfo 5'6 ;DaGwL pk/f]Qm k|fjwfgsf] xb Pj s;"/sf] k|s[lt, s;"/bf/sf] ;+nUgtf, kLl8tsf] 
kL8f, s;"/bf/n] ck/fw cg';Gwfgsf] qmddf k'¥ofPsf] of]ubfg ;d]tnfO{ ljrf/ ljZn]if0f u/L 
cleof]hg bfaL adf]lhd slt k|ltzt;Dd ;hfodf 5'6 lbg] eGg] s'/fsf] :jljj]sLo clwsf/ 
ljj]s;Ddt tj/n] GofofwLzn] k|of]u ug{'kg]{ x'G5 . o; k|of]hgfy{ Ps¿ktf sfod ug{ ;jf]{Rr 
cbfntn] cfjZos Ohnf; k'l:tsf tyf lbUbz{g of] ;+lxtf nfu" x'g' k"j{ g} agfO{ sDtLdf klg 
lhNnf txsf GofofwLzx¿nfO{ k|lzlIft ul/;Sg' kb{5 . clxn] em} b'j} ;+lxtfdf ePsf] sfg'gL 
k|fjwfgnfO{ dfq s]lG›t u/L cg';Gwfgstf{, cleof]hgstf{ / GofofwLzx¿nfO{ k|lzIf0f 
;Grfng ub}{df ;hfo 5'6 ;DaGwL sfg'gL Joj:yf ug{'sf] k|of]hg xfl;n x'g ;Sb}g   

d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]gdf ;hfo 5'6 ;DaGwL Joj:yf 

d'n'sL ck/fw ;+lxtfdf ePsf] ;hfo 5'6 ;DaGwL Joj:yf ;f/jfg sfg'gsf] cË xf] eg] o;sf] 
k|s[ofut sfg'gL Joj:yf kmf}hbf/L sfo{ljlw ;+lxtfdf ul/Psf] xf] . ;hfo 5'6 ug{ ;lsg] 
cfwf/sf] ;f/e"t kIfsf] k|Tofe"lt ck/fw ;+lxtfn] u/]sf] xf] eg] sfo{ljlwut k|s[ofnfO{ 
;'lglZrttf kmf}hbf/L sfo{ljlwn] ;+lxtfn] u/]sf] 5 . o; cy{df oL b'O{ ;+lxtfsf k|fjwfg Ps 
csf{sf k'/ssf] ¿kdf NofOPsf] xf] . kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf ## df 
;hfo sd ug]{ dfu bfaL lnO{ cleof]ukq bfo/ ug{ ;lsg] u/L sfg'gL Joj:yf ePsf] kfOG5 . 
of] sfg'gL Joj:yfn] cleof]ukq bfo/ ug]{ lgsfonfO{ lglZrt cj:yfdf ;hfo sd ug]{ dfu 
bfaL lng] clwsf/ k|bfg u/]sf] b]lvG5 . s'g cj:yfdf t]:tf] dfu bfaL lng ;S5 eGg] tkm{ 
x]bf{ kmf}hbf/L sfo{ljlw ;+lxtfsf] bkmf ## -!_ df h'g s;"/sf] af/]df cg';Gwfg ePsf] xf] pQm 
cf/f]lkt s;"/sf] cg';Gwfgsf] qmddf ;DalGwt cleo'Qmn] cg';Gwfg clwsf/LnfO{ To:tf] 
s;"/sf] cg';Gwfg ug{ ;xof]u k'¥ofPdf ;f] afkt sfg'g adf]lhd x'g] ;hfodf 5'6 x'g 

cg';Gwfg clwsf/Ln] ;/sf/L jsLn ;dIf l;kmfl/; ug{ ;Sg] b]lvG5 .7 o; cy{df of] k|jwfg 

cg';f/ ;hfo 5'6 kfpgsf] nflu ;j{k|yd ;DalGwt cleo'Qmn] cg';Gwfg clwsf/LnfO{ ;xof]u 
k'¥ofPsf] x'g' kb{5 / cg';Gwfgsf] qmddf pQm cleo'Qmaf6 ;xof]u kfPsf] j:t'lgi6 tj/df 
k'i6L x'g] k|df0f;lxt cg';Gwfg clwsf/Ln] ;hfo 5'6 x'g l;kmfl/; klg u/]sf] x'g' kb{5 . o; 
k|fjwfg cg';f/ cleo"Qmn] s:tf] k|s[ltsf] ;xof]u cg';Gwfg k|s[ofdf k'¥ofof] eGg] ljZn]if0f 
ug{ ;Sg] x'g' kb{5 . kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf ##-$_ cg';f/ ;hfo 
5'6sf] bfaL lnFbf ;DalGwt d'2fsf] ldl;n ;+nUg sfuhftaf6 To:tf] cleo'Qmn] ;xof]u u/]sf] 
s'/f :ki6 ¿kdf b]lvg' kg]{tkm{ ;DalGwt cg';Gwfgstf{ ;hu /xg' kb{5 . o:tf] 5'6sf] bfaL 
cg';Gwfgstf{n] df}lvs tj/df ub}{df cleof]hgstf{n] cleof]ukqdf bfaL lng ;Sb}g . ;hfo 
5'6 ug{sf] nflu cg';Gwfgstf{af6 ;k|df0f l;kmfl/; eO{ cfPdf dfq ;/sf/L jsLnn] 

                                                            
7  kmf}Hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf ##-!_, o; kl/R5]bdf cGoq h'g;'s} s'/f n]lvPsf] eP tfklg s'g} s;"/sf] 

cleo'Qmn] cg';Gwfg clwsf/LnfO{ To:tf] s;"/sf] cg';Gwfg ug{ ;xof]u k'of{Pdf To; jfkt t]:tf] cleo'QmnfO{ sfg"g 
adf]lhd x'g] ;hfodf 5'6 x'g cg';Gwfg clwsf/Ln] ;/sf/L jsLn ;dIf l;kmfl/; ug{  ;Sg]5 . 

;hfo sd ug]{ dfu bfaL ;DaGwL Joj:yfM 

;/sf/L jsLnn] ;hfo 5'6 dfu /4 ug{ ;Sg] 
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cleof]ukq bfo/ ubf{ ;hfo 5'6sf] bfaL lnO{ cleof]ukq bfo/ ug{ ;Sg] b]lvG5 .8 ;+lxtfdf 

b'O{ k|sf/sf] ;hfo 5'6sf] pNn]vg ePsf] kfOG5M 

s=  cleo"Qmn] cfkm"n] u/]sf] s;"/ cg';Gwfg clwsf/L jf ;/sf/L jsLn ;dIf k"0f{ ¿kdf 
:jLsf/ u/L ;fljtL ePdf lghnfO{ x'g] ;hfodf kRrL; k|ltzt;Dd 5'6, 

v=  cfkm";d]t ;+nUg ePsf] s;"/df ;+nUg /x]sf cGo s;"/bf/ jf lu/f]x jf s;"/ ug{ 
lgb]{zg lbg] d'Vo JolQm jf s;"/sf] ;DaGwL ljj/0f atfpg] jf ;+nUg JolQmnfO{ kqmfp 
ug]{, s;"/df k|of]u ePsf] xft xltof/, ;jf/L ;fwg oGq pks/0f jf cGo j:t' a/fdb 
ug]{ jf hkmt ug{ ;3fp k'¥ofPsf] eP lghnfO{ x'g] ;hfodf krf; k|ltzt;Dd 5'6 . 

;hfo sd ug]{ dfu bfaL ;DaGwL Joj:yfM 

s;"/bf/nfO{ ;hfo sd ug]{ dfu bfaL lng ;Sg] sfg'gL Joj:yf ug{'sf] cy{ b08xLgtfsf] 
;+:s[lt -Culture Of Impunity_ nfO{ 5'6 lbg' x'g ;Sb}g . cg';Gwfgstf{, cleof]hgstf{ tyf 
lg0f{ostf{ ;a}n] ;+lxtfsf] k|fjwfg cg';f/ ;hfo 5'6 lbg ;lsg] sfg'gL cj:yf b]lvP klg 
ck/fwsf] k|s[lt Pj+ ck/fwaf6 kLl8tnfO{ k/]sf] k|efj / 5'6 lbFbf kmf}hbf/L sfg'gn] k|fKt ug{ 
vf]h]sf] ;fj{hlgs lxtsf] nIonfO{ gh/cGbfh ug{ gx'g] s'/fdf ;ts{ /xg clgjfo{ x'G5 . 
;hfodf 5'6 ug{' jf ;hfo sd ug{'sf] k|d'v p2]Zo s;"/bf/nfO{ ;'wf/sf] df}sf lbg' xf] . t/ 
;'wf/sf] df}sf lbFbf s'g} s;"/bf/n] To:tf] df}sfsf] b'¿kof]u ub{5 / ;dfhdf hf]lvd l;h{gf 
ub{5 cyjf cfk/flws sfo{df cfˆgf] ;+nUgtf nfO{ lg/Gt/tf lbO/xG5 eg] k'gM o:tf] ;'ljwf 
lbO{ /xg'sf] s'g} cf}lrTo /xg cfp+b}g . oxL b[li6sf]0fnfO{ Wofgdf /fvL d'n'sL kmf}hbf/L 
sfo{ljlw -;+lxtf_ P]gsf] bkmf ##-%_ df ;hfo 5'6sf] dfu bfaL lng g;lsg] u/L lgDg 
adf]lhdsf] cj:yfsf] pNn]vg ul/Psf] kfOG5M 

s= Psk6s ;hfosf] 5'6 kfO;s]sf] cj:yfdf bf]xof{P/ 5'6sf] bfaL ug{ gldNg] 

v= s}b ;hfo x'g] s;"/df bf]ifL 7x/ eO{ s}b e'Qmfg u/]sf] cjlw tLg jif{ k"/f gu/]sf], 

u= h'g s;"/df ;hfo 5'6 x'g dfu ul/Psf] xf] ;f]xL k|s[ltsf] s;"/df Ps k6s ;hfo 
kfO;s]sf] 

;hfo 5'6 gx'g] cj:yfsf] ;DaGwdf d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] $&-!_ / kmf}hbf/L 
sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf ## sf] pkbkmf -%_ df cnu cnu Joj:yf ePsf] 
b]lvG5 . t/ oL b'j} pkbkmfdf ePsf] sfg'gL Joj:yfsf] aLrdf ;f/e"t leGgtf /x]sf] b]lvb}g . 

;/sf/L jsLnn] ;hfo 5'6 dfu /4 ug{ ;Sg] 

cleof]hgstf{n] Psk6s ;hfo 5'6sf] dfu bfaL lnO{ cbfntdf cleof]ukq bfo/ ul/;s]kl5 
;Dalwt cleo'Qmn] cbfntdf cg';Gwfg clwsf/L ;dIf lbPsf] eGbf km/s aofg lbPdf jf 
k|lts"n k|df0f lbPdf jf cfˆgf] s;"/ OGsf/ u/]df jf Goflos sf/afxLdf ;xof]u gk'¥ofPdf 
;DalGwt ;/sf/L jsLnn] cfkm"n] k|:tfj u/]sf] 5'6 ;hfo /2 u/L yk ;hfosf] k'gM dfu u/L 
cbfntdf lgj]bg lbg'kg]{ u/L kmf}hbf/L sfo{ljlw -;+lxtf_ P]g,@)&$ sf] bkmf ##-&_ df Joj:yf 
ePsf] tkm{ ;d]t ;DalGwt ;/sf/L jsLnn] Wofg lbg'kg]{ b]lvG5 . ;hfo 5'6sf] dfu /4 u/L 

                                                            
8  kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf ##-@_, pkbkmf -!_ adf]lhd l;kmfl/; eO{ cfPdf ;/sf/L jsLnn] To:tf] 

l;kmfl/;nfO{ ;d]t ljrf/ u/L To:tf] cleo'QmnfO{ x'g] ;hfodf 5'6 lbg] k|:tfj u/L zt{ ;lxtsf] dfu bfjL lnO{ 
cleof]ukq bfo/ ug{ ;Sg]5 . 
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yk ;hfosf] dfu ul/Psf] b]lvPsf]df ;hfo 5'6sf] ;'ljwf lbg gx'g]tkm{ ;DalGwt GofosdL{ 
;d]tn] Wofg lbg' kg]{ x'G5 . 

;hfo 5'6 ;DaGwL dfGotf / o;sf] sfof{Gjog 

kmf}hbf/L ck/fw -;+lxtf_ P]g tyf kmf}hbf/L sfo{ljlw -;+lxtf_ P]gdf dfly pNn]v eP adf]lhd 
;hfo 5'6 ;DaGwL Joj:yf ul/Psf] 5 . l56k'6 s]xL cGo P]gx¿df klxnf b]lv g} g]kfndf 
;hfo 5'6 ;DaGwL sfg'gL k|fjwfg ePklg To;sf] sfof{Gjog k|efjsf/L /x]sf] eGg] bfaL ug{ 
;Sg] cj:yf b]lvb}g . t/ ca o;sf] sfof{Gjog ug{af6 k5fl8 x6\g ;Sg] cj:yf 5}g . t/ 
o;sf] sfof{gjogdf k|z:t r'gf}tL 5 . 

xfd|f] Gofo k|0ffnLdf Joj:yf ul/Psf] ;hfo 5'6sf] k|fjwfgnfO{ ljZjsf cGo /fi6«sf] Gofo 
k|0ffnLdf pNn]v eP em} lhls/sf] ;f}bfafhL eGg ;lsG5 jf ;lsb}g < o;sf bkmfaf/ 
JofVofTds l6Kk0fLsf/x¿n] oL k|fjwfgnfO{ lhls/sf] ;f}bfafhL s} :j¿kdf lnPsf] kfOG5 . t/ 
ef/t cd]l/sf h:tf b]zdf k|efjsf/L tj/df sfof{Gjogdf /x]sf] lhls/sf] ;f}bfafhLsf] 
cjwf/0ff;+u xfd|f] ;hfo 5'6sf] cjwf/0ff ldNg] gldNg] tkm{ x]g]{ xf] eg] ;/;tL{ x]bf{ b'j}df 
;fdfGotof sd ;hfo g} x'g] xf] t/ lhls/sf] ;f}bfafhLdf sltko cj:yfdf ;hfo sd dfq 
xf]O{g cleof]u g} cs}{ nufOG5 . lhls/sf] ;f}bfafhLdf cgf}krfl/s tj/df cleof]hg / 
cg';Gwfgstf{ tyf s;"/bf/sf] aLrdf s] s:tf] ;hfo :jLsfg]{ eGg] ;+emf}tf ePsf] x'G5 t/ 
xfd|f] ;hfodf 5'6sf] cjwf/0ff eg]sf] cleo"Qmn] ;fljt e} lbg] kIf;Fu dfq ;DalGwt xf] ls 
eGg] b]lvG5 . o; cy{df x]g]{ xf] eg] xfd|f] ;+lxtfdf ePsf] ;hfo 5'6 ;DaGwL Joj:yfnfO{ 
lhls/sf] ;f}bfafhLsf] :j¿kdf :jLsfg{ ;lsg] b]lvb}g . lhls/s} ;f}bfafhLsf] cjwf/0ffnfO{ x]g]{ 
xf] eg] lhls/ ;f}bfafhLsf] cd]l/sL kl/kf6L / ef/lto kl/kf6Ld} leGgtf b]lvG5 . ef/tdf 
lglZrt ;hfo eGbf sd ;hfosf] d'2fdf dfq lhls/sf] ;f}bfafhL nfu" x'G5 t/ la|6]g nufot 
g]kfndf ;hfosf] xbsf] s'/f tf]lsPsf] 5}g . 

cGTodf, xfldn] xfd|f] kmf}hbf/L Gofo k|0ffnLdf gofF Joj:yf ePsf] ck/fw ;+lxtf / sfo{ljlw 
;+lxtf nfu" ug]{ ;+3f/df 5f}+ . of] Joj:yf xfd|f] k|0ffnLdf laNs'n} gjLg gePklg sfof{Gjogsf] 
tj/df gjLg g} dfGg' kb{5 . ;hfo 5'6 s} ;Gbe{df x]bf{ o;;+u cGt/lglxt HjnGt k|Zg 
;hfo 5'6sf] k|s[ofdf cleo'Qmsf] sfg'g Joj;foL ;+nUg x'g kfpg] jf gkfpg] < ;+nUg x'g 
kfpg] xf] eg] s'g r/0fdf ;+nUg x'g] xf] < d'2fdf ;hfo sd ug{ cleo"Qm dGh'/ x'g' cufj} 
sfg'g Joj;foLsf] ;+nUgtf cfjZos kg]{ xf] jf ;hfo sd ug{ dGh'/ e};s]kl5 ;+nUgtf 
cfjZos kg]{ xf] h:tf oIf k|Zg s;"/sf] 5'6;+u ;DalGwt /x]sf] b]lvG5 . Toltdfq geO{ xfd|f] 
df}h'bf ;+ljwfgn] kLl8tsf] clwsf/sf] ;+/If0f u/]sf] / kmf}hbf/L ;+lxtfdf ;+ljwfgsf] dd{ 
cg';f/ g} y'k|} s;"/df kLl8tnfO Ifltk"lt{ e/fO{ lbg] u/L Joj:yf ePsf] b]lvG5 . ca ;hfo 
5'6sf] lbg] u/L cleof]ukq tof/ ug{'kbf{ kLl8tnfO{ sfg'g cg';f/ lbg' kg]{ Ifltk'lt{ s] x'g] < 
sd x'g] sL oyfjt g} sfod /xg] xf] < eGg];Dd klg :ki6 5}g . o;y{, ;hfo 5'6sf] sfg'gL 
k|fjwfgsf] k|efjsf/L sfof{Gjogsf] nflu oyfzL3| rfF8f]eGbf rfF8f] ;hfo 5'6 ;DaGwL lbUbz{g 
tyf lgb{]lzsf agfpg h¿/L e};s]sf] 5 .  

           

 

 

!= ljifo k|j]z 

 

@= ;hfosf] kl/ro 
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;hfo lgwf{/0f ;DaGwL kl/jlt{t sfg'gL 
Joj:yf 

 dx]z zdf{ kf}8]n

 

!= ljifo k|j]z 

 

g'gsf] kl/dfh{g lg/Gt/ rln/xg] k|s[of xf] . k/Dk/fut ¿kdf /x]sf sfg'gaf6 dfq 
lj1fg / k|ljlwn] NofPsf xfFs, ljZj kl/j]z / ljZjAofkLs/0fn] ;[hgf u/]sf] 

kl/l:ylt / PSsfO;f}+ ztfAbLsf] r'gf}ltnfO{ ;fdgf ug{ ;+ej 5}g . ;do, lj1fg tyf k|ljlwsf] 
ljsf; cg';f/ ljsl;t x'Fb} hfg] kmf}hbf/L Gofo k|zf;gsf cjwf/0ffnfO{ ;dfofg's"n agfpg / 
kmf}hbf/L Gofo k|0ffnLnfO{ kl/dfh{g tyf ;'wf/ ug]{ k|of;x¿ ;do;dodf ePsf x'g\ . o; 
s|ddf kmf}hbf/L Gofo k|0ffnLnfO{ ;dofg's"n / ljsl;t ub}{ /fHosf] sfg'g / Gofo k|0ffnLnfO{ 
cGt/f{li6«o:t/sf] agfpFb} n}hfg d'n'sL -ck/fw ;+lxtf_ P]g, @)&$, d'n'sL sfo{ljlw -;+lxtf_ 
P]g, @)&$ / kmf}hbf/L s;"/ -;hfo lgwf{/0f / sfof{Gjog_ P]g, @)&$ hf/L eO{ @)&% ;fn 
efb| ! ut] b]lv nfu" ePsf 5g\ . oL P]gx¿sf sfof{Gjogn] g]kfnsf] Gofo k|0ffnLdf xfn;Dd 
cjnDag ul/Fb} cfPsf] ;hfo lgwf{/0fsf] k|s[ofdf klg kl/jt{g NofPsf] 5 . o;} ;Gbe{df 
;hfosf cjwf/0ffut ;}4flGts kIf, oL P]gn] ;hfo lgwf{/0fsf ;DaGwdf u/]sf Joj:yf, 
;hfo lgwf{/0fsf ;Gbe{df ul/Psf dxTjk"0f{ kl/jt{g / ;'wf/sf ;DaGwdf ljZn]if0f u/L cfpg 
;Sg] r'gf}lt;d]tsf ljifodf k|:t't n]v s]lGb|t /x]sf] 5 . 

@= ;hfosf] kl/ro 

sfg'gn] dfgjLo Jojxf/nfO{ lgoldt/ Jojl:yt ub{5 . s] s'g sfo{ ug{ x'g] / s'] s'g sfo{ ug{ 
gx'g] eGg] sfg'gn] Joj:yf ub{5 . ;fdflhs d"No dfGotf / k|rngn] o:tf] sfg'g th'{df ug{ 
cfwf/, bjfj / k|efj kf/]sf] x'G5 . dfgj ;Eotfsf] ;'?cft jf /fHosf] pTklQ;Fu} ;fdflhs 
lgodgsf nflu s'g} g s'g} ¿ksf lgodx¿ ljBdfg lyP . ;odsf] kl/jt{g / ljsf;sf] 
s|d;Fu} /fHox¿n] ;fdflhs d"No, dfGotsf cfwf/df ;dfh c:jLsfo{ sfo{x¿nfO{ sfg'gåf/f 
lgif]lwt u/L To:tf sfg'gsf] pNn+3gdf ;hfo u/L ;dfhdf zflGt Joj:yf / ;fdflhs 
;DaGw, ;b\efj / cg'zf;g sfod ug]{ cEof; x'Fb} cfPsf] 5 . jf:tjdf sfg'gsf] k|efjsf/L 
sfof{Gjogsf] dfWod b08 xf] eGg] dfGotfnfO{ cfTd;ft u/L ;hfosf] Joj:yf ul/Psf] xf] . 
hxfF ck/fw x'G5 ToxfF dfq} ;hfosf] cj:yf jf ;Gbe{ pkl:yt x'G5 . o;}n] ;hfo s;"/ 
ck/fw;Fu ;DalGwt x'G5, ck/fw ljgf s;}nfO{ ;hfo lbg ;lsb}g . ck/fw lagf ;hfo x'g 
g;Sg] dfgj clwsf/ tyf /fHosf ;+ljwfg / cGo sfg'gaf6 klg ;+af]lwt ljifo xf] . ck/fw 

                                                            
   dfggLo GofofwLz, pRr cbfnt t'n;Lk'/ . 

sf 

c+s !, aif{ @)&%
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;dfhdf 3l6t x'g] ljifo xf] o:tf] ck/fwnfO{ lg?T;fxg ug]{, x'g glbg] / ePdf ck/fw ug]{ 
JolQmnfO{ ;hfo lbg] bfloTj / st{Ao /fHodf /xG5 . /fHon] of] bfloTj Gofokflnsf jf cGo 
Goflos lgsfo jf Gofo;Dkfbg ug{ :yflkt ;+:yf dfkm{t lgjf{x ub{5 .  

;hfo sfg'n] lgif]w u/]sf s'/f u/]afkt pNn+3gsf/Ln] kfpg] k|ltkmn xf] . o:tf] b08 ;hfo 
Goflos lgsfoaf6 k|bfg ul/G5 . ;ho ug{ :yflkt Goflos lgsfon] bf]ifL 7x¥ofPsf JolQmnfO{ 
lghn] pn+3g u/]sf] sfg'gsf] cfwf/df j}wflgs ¿kdf To:tf] pNn+3g ug]{nfO{ si6 jf kL8f 

lbO{ pNn+3g u/]sf] sfo{sf nflu lghnfO{ pQ/bfloTj axg u/fOG5 . 1  j]:6/dfs{ 

(Westermark) sf cg';f/ b08 To:tf] kL8f xf] hf] Pp6f lglZrt tl/sfaf6 ;dfhåf/f jf 
;dfhsf] gfddf ;f]xL ;dfhsf] :yfoL jf c:yfoL ;b:osf ¿kdf /x]sf] ck/fwLnfO{ k|bfg 
ul/G5 .2 o;}n], ;Ifd Goflos lgsfoaf6 ck/fw ug{]nfO{ zf/Ll/s, dfgl;s jf cfly{s oftgf 

jf b'Mv ef]Ug nufpg] sfo{nfO{ g} ;du|df ;hfo jf b08sf] ¿kdf ;+af]wg ug{ ;lsG5 . 

d'n'sL ck/fw -;+lxtf_ P]gdf hGds}b, s}b, hl/jfgf, s}b / hl/jfgf, Ifltk"lt{, hl/Jffgf jf 
Ifltk"lt{ glt/] jfktsf] s}b / s}bsf] ;§f ;fd'bflos ;]jfnfO{ ;hfosf] ¿kdf Joj:yf ul/Psf] 
5 . ;hfosf k|sf/ eg]/ sfg'gdf g} Ps} :yfgdf klxnf] k6s Joj:yf ul/Psf] 5 t/ o;df 
ePsf ;hfosf Joj:yfx¿ eg] laut b]lv g} /x]sf] kfOG5 . oL ;hfox¿ o; ;+lxtfdf 
plNnlvt s;"/x¿sf xsdf dfq nfu" x'g] ;hfox¿ x'g\ . cGo P]gx¿df plNnlvt s;"/sf 
;DaGwdf oL ;hfox¿ dWo] s'g} dfq jf oL afx]ssf cGo yk ;hfox¿sf Joj:yf klg x'g 
;S5g\ . ;hfosf] lgwf{/0f ubf{ ck/fw ;+lxtfdf /x]sff cGo ;DalGwt s'g} bkmfdf ePsf] ;f] 
bkmfdf ePsf Joj:yf eGbf aflx/ uP/ o; bkmfsf cfwf/df dfq :jtGq ¿kdf ;hfo lgwf{/0f 
ug{ ;lsb}g . o; ;+lxtfn] ;j{:jnfO{ x6fPsf] 5 / hGd s}bnfO{ cfhGd s}b x'g] / kRrL; jif{ 
s}b x'g] u/L juL{s/0f u/]sf] 5 . of] klg ;+lxtfsf] gljgtd\ Joj:yfsf] ¿kdf /x]sf] 5 . xfn 
k|rngdf /x]sf] sf/fuf/ P]gn] Joj:yf u/] lgnlDat s}bsf] ;hfo/ v'nf sf/fuf/sf] 
Joj:yfnfO{ eg] o; ;+lxtfdf ;hfosf] k|sf/df /flvPsf] kfOb}g . oBlk ;hfo lgwf{/0f P]gdf 
oL Joj:yfx¿ /x]sf  5g\ .   

#= ;hfosf] p2]Zox¿ 

ljZjdf ;a} d'n'sn] ck/fw ug]{nfO{ ;hfo lbg] x}l;ot /fVg] / bfloTj axg ug'{ kg]{ ePklg s] 
s:tf] ;hfo lbg] / s;/L lbg] eGg] cf cfkm\gf d'n'ssf sfg'gåf/f Jojl:yt u/]sf x'G5g\ . 
ljZjsf w]/}h;f] b]zdf ;hfosf p2]Zox¿ ToxfFsf] kmf}hbf/L sfg'gdf :ki6 ¿kdf Joj:yf u/L 
o:tf p2]Zox¿ ;hfo lgwf{/0fsf ;Gbe{df Gofostf{n] cfTd;ft ug'{kg]{ Joj:yf ul/Psf] kfOG5 
.3 t/ klg, cGt/f{li6«o dfgj clwsf/ sfg'gn] lgb]{z u/]sf cfwf/e"t d"No / dfGotfnfO{ /fHon] 

cjnDag / kfngf ug'{ kg]{ x'G5 . ck/fw ug]{ JolSt jf s;"/bf/nfO{ b08;hfo lbg'sf k5fl8 

                                                            
1  https://www.lectlaw.com/def2/p201.htm, Some pain or penalty warranted by law, inflicted on a person, 

for the commission of a crime or misdemeanor, or for the omission of the performance of an act 
required by law, by the judgment and command of some lawful court. 

2  E. Westermark, the Origin and Development of the Moral Ideas, p. 169. Punishment is limited to such 
suffering as is inflicted upon the offender in a definite way by, or in the name of, the society of which 
he is a permanent or temporary member. 

3  o; ;Gbe{df pbfx/0fsf nflu a]nfotsf] kmf}hbf/L Gofo P]g, @))# (Criminal Justice Act, 2003) sf] bkmf !$@, 

Go"lhNof08sf] ;hfo P]g, @))@ (Sentencing Act, 2002)  sf] bkmf &, Australian Capital Territory sf] Crimes 
(Sentencing) Act, 2005 sf] bkmf & nfO{ lng ;lsG5 . 

lgjf/f0ffTds

k|ltsf/fTds 

xtf]T;fx
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y'k|} dfGotf / l;¢fGtx¿ ljsl;t ePsf 5g\ .4 o:tf l;4fGtx¿ lg/k]If xf]Ogg\  / ;dosf] 

kl/jt{g;Fu} ljsfl;t x'Fb} cfPsf   x'g\ . /fHo Joj:yfsf] k|f/lDes r/0fb]lv g} o:tf 
l;4fGtx¿ x'jx' ePsf] geO{ ck/fw / ck/fwLk|lt /fHo / ;dfhsf] b[li6sf]0fdf kl/jt{g;Fu 
kl/dflh{t / ljsl;t x'Fb} cfPsf x'g\ . ;hfosf p2]Zox¿nfO{ b]xfo adf]lhd pNn]v ug{ 
;lsG5 .  

lgjf/f0ffTds 

ck/fw ug]{ JolStnfO{ ;dfhaf6 afx]s ul/Pdf ck/fw lgoGq0f x'G5 eGg] dfGotfaf6 
lgjf/f0ffTs p2]Zo cfwfl/t 5 .  ck/fw ug]{ JolStaf6 c? yk ck/fw x'g glbg] cj:yf 
;[hgf ug{ ;dfhaf6 6f9f /fVg] cjwf/0ff o; l;4fGtn] cfTd;ft u/]sf] 5 . s}b b08 nfu]sf 
AolQmnfO{ To:tf] ;hfo sfof{Gjoog u/fpg sf/fuf/df y'gfdf /flvG5 . o;/L sf/fuf/df 
y'gfdf /fv]/ b08 sfof{Gjoog u/fpg] kl/kfl6 ;a{k|flrg dflgG5 . k"jL{o bz{gdf >L s[i0f 
aGbLu[xdf hGd]sf] tYon] o:sf] Oltxf; dxfef/t sfn;Dd hf]l8g k'U5 eg] kZrLdL 
d'n'sx¿?df  afx|f} ztflAbdf aGbLu[xsf] :yfkgf k|f/De e};s]sf] dflgG5 . g]kfndf s}b b08sf] 
k|rng k/fk"j{ sfnb]lv g} eP klg cfw'lgs ¿kdf eg] klxnf] sf/fuf/sf] ¿kdf lj=;+= !(&! 
Dff ;b/ h]n lgdf{0f ePsf] dflgG5 .  

k|ltsf/fTds 

k|ltsf/fTds b08;hfo ;DaGwL dfGotf abnfdf cfwfl/t b]lvG5 / o;df h:tfnfO{ To:t} 
b08;hfo lbg' kb{5 eGg] dflgG5 . h:t} æcfFvfsf] abnf cfFvfÆ jf æHofgsf] abnf HofgÆ 
eGg] cfwf/df o:tf] ;hfo lbOG5 . ;hfosf] of] k|ltsfTds dfGotfn] kL8sn] kLl8tnfO{ hlt 
kL8f lbPsf] 5 kL8snfO{ klg ;f]xL cg'¿k g} jf TolQ g} kL8f lbg' kb{5 eGg] 7flgG5 . ;hfo 
;DaGwL of] dfGotf lgs} k|flrg xf] . o; l;4fGt cg';f/ kLl8t kIfn] h:tf] b'Mv si6 ef]Ub5, 
To:t} b'Mv si6ck/fwLnfO{ ef]ufPkl5 dfq Gofosf] t/fh' ;Gt'lnt x'G5 . o; l;4fGtn] ck/fwL 
;'w|g ;Sg] s'/fdf ljZjf; ub}{g / b08nfO{ b08s} lgldQ dfgsf] 5 .5 clxn]sf] ;dodf of] 

dfGotfnfO{ dfgj clwsf/ k|lts"n tyf cdfgjLo dflgG5 . o;} sf/0fn] clxn] o; lsl;dsf] 
dfGotf /fHon] cjnDag ub}{gg\ .  

xtf]T;fx 

;hfosf] dfWoaf6 ck/fw lgoGq0f ug{ ;lsG5 / ck/fwL tyf ck/fwnfO{ lg?T;fxg ug{ 
;lsG5 eGg] ;hfosf] xtf]T;fxsf] l;4fGt xf] . s;"/ ug]{ JolStnfO{ ;hfo x'G5 eGg] wf/0ff 
ljsf; u/fpg] o;sf] cGt/lglxt dfGotf xf] . o; l;4fGtn] ck/fwdf ;+nUg xFbf xfgL / 
kmfObfsf] n]vfhf]vf u/L nfe eGbf xflg x'g] 7fGb5 eg] ck/fw ug{af6 xtf]T;fxL x'G5 eGg] 

                                                            
4  http://www.corteidh.or.cr/tablas/r32562.pdf, The fundamental purpose of penalties is to contribute, 

along with crime prevention initiatives, to respect for the law and the maintenance of a just, peaceful, 
and safe society by imposing just penalties that have one or more of the following objectives: (a) to 
denounce unlawful conduct; (b) to deter the convicted person and other persons from committing 
criminal offenses; (c) to separate convicted persons from society, where necessary; (d) to assist in 
rehabilitating convicted persons; (e) to provide reparations for harm done to victims or the community; 
and (f) to promote a sense of responsibility in convicted persons and acknowledgement of the harm 
done to victims and to the community 

5  dfwjk|;fb cfrfo{, ck/fwzf:q, /Tg k':ts e08f/ M sf7df8f}+, -@)^&_, k[= !)% . 
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dfGotfsf cfwf/df b08 lbOG5 eGg] dfGb5 .6 ;hfoaf6 ck/fw ug{]nfO{ ck/fw u/]df ;hfo 

x'G5 eGg] eo jf qf; k}bf eO{ ck/fwLnfO{ lbPsf] ;hfo b]lv cGo JolQmnfO{ klg ck/fw 
ug{af6 /f]Sg] l;4fGt g} xtf]T;fxsf] l;4fGt xf] . lj4fg ;fNd08sf cg';f/ ;hfosf] p2]Zo 
eljiosf ;+efJo ck/fwLx¿nfO{ ck/fw ug{af6 b'?T;fxg u/]/, jf:tljs ck/fwLnfO{ k'gM yk 
ck/fw ug{af6 /f]syfd u/]/ / lghnfO{ ;'wf/]/ sfg'gsf] kfng ug]{ gful/ssf] ¿kdf ¿kfGt/0f 
u/]/ ;dfhsf] ;+/If0f ug'{ xf] .7 jf:tjdf o;n] ck/fw ug{ lg?T;flxt ug{] tyf ck/fw ug]{ 

:jo+ jf cGo JolQmnfO{ eo, qf; k}bf u/fpg] sfo{ ub{5 eGg] dflgg] ePsfn] ;hfosf] 
p2]Zosf] ¿kdf s;"/bf/nfO{ lg?T;fxg ug]{ klg /x]sf] x'G5 . ;hfosf] of] p2]Zo eosf] 
dgf]lj1fg / ;'vjfbL bz{gdf cfwfl/t 5 . o; cg';f/ ;hfosf] s7f]/tfn] ck/fw ul/;s]sf / 
eljiodf ck/fw ug]{ dgf]j[lQ ePsf JolQmx¿df eo l;h{gf ub{5 . h;n] ubf{ Psk6s ck/fw 
ul/;s]sfx¿n] k'gM ck/fw ug{af6 xtf]T;flxt aG5g\ / cfk/flws k|j[lQ ePsf cGo JolQmx¿ 
klg ck/fwLn] ef]u]sf] ;hfosf] ;f:tL / b'b{;f b]v]/ ck/fw ug{ 8/fpF5g\ . o;}n] Ps hgf 
GofofwLzn] e]8f rf]/nfO{ ;hfo ;'gfpFb} eg]sf lyP– æltdLnfO{ e]8f rf]/]sf sf/0fn] bl08t 
u/]sf] xf]Og, a? eljiodf c?n] e]8f rf]g]{ ;fx; gu?g\ eg]/ bl08t ul/Psf] xf] .8 

;'wf/fTds 

ck/fw ;dfhs} ;[hgf xf] / ck/fw ug]{ JolQm klg ;dflhs jftfj/0fsf] k|efj / c;/af6 klg 
ck/fw ug{ k'u]sf] x'g;Sg] ePsfn] ck/fw ug]{ JolStnfO{ Ps /f]uLsf] ¿kdf klg x]/L To;sf] 
pkrf/ ug'{ k5{ eGg] o; l;4fGtsf] dfGotf xf] . ck/fw ug{] JolQm dflg; g} ePsfn] 
dflg;af6 To:tf] ck/fw e"n jf cGo kl/l:yltaf6 klg x'g ;Sg] ePsfn] To;tkm{ klg ;hfo 
ubf{ Wofg lbg' k5{ eGg] dfGotf /flvG5 . o; cjwf/0ffdf s'g} JolQm hGdl;4 ck/fwL x'Fb}g / 
p;nfO{ ck/fwL agfpgsf] nflu ;fdflhs tTjx¿, kl/j]z / kl/l:yltn] e"ldsf lgjf{x u/]sf] 
x'G5 .9 To};}n] To:tf tTjx¿sf] klxrfg u/L To:tf v/fj tTjx¿nfO{ ;dfKt ug{ ;Sg] xf] eg] 

;dfhdf ck/fw x'Fb}g eGg] ;hfo ;DaGwL cjwf/0ff o;n] af]Sb5 . ck/fwLnfO{ xf]Og 
ck/fwnfO{ 3[0ff ug'{ k5{ / ck/fwLnfO{ xf]Og, ck/fwnfO{ ;dfKt kfg'{ kb{5 eGg] klg o;n] 
dfGotf /fVb5 . ck/fwLnfO{ ;fdflhs /f]uLsf] ¿kdf x]/L lrlsT;sn] la/fdL lgsf] kf/] h:t} 
ck/fwLnfO{ pkrf/ dfkm{t ;an, ;Ifd, cg'zfl;t, g}ltsjfg agfO{ To:tf] ck/fw ug]{ 
JolStnfO{ ;fdflhsLs/0f / k'gM:yfkgf ub]{ ;dfhdf k'gM :yflkt x'g ;Sg] of]Uo JolQmdf 
¿kfGt/0f ug{' kb{5 eGg] o; l;WbfGtsf] dfGotf xf] .10 

                                                            
6  https://marisluste.files.wordpress.com/2010/11/deterrence-theory.pdf , In short, deterrence theorists 

believe that if punishment is severe, certain, and swift, a rational person will measure the gains and 
losses before engaging in crime and will be deterred from violating the law if the loss is greater than the 
gain 

7  Punishment can protect society by deterring potential offenders, by preventing the actual offender 
from committing further offences and by reforming and turning him into a law abiding citizen - P. J. 
Fitzerald, Salmond on Jurisprudence, p 94, Sweet & Maxwell, London (1985) 

8  You are being punished not because you have stolen a sheep, but in order that others may not steal 
sheep in future - 8f= xl/j+z lqkf7L, ;hfo lgwf{/0f ;DaGwL gLlt M l;4fGt, cEof; / ;'wf/sf] cfjZostf, k[i7 !&, 
/fli6«o Goflos k|lti7fg -@)^&_ 

9  Subhash C. Gupta, ‘Capital Punishment in India’, 1980, Deep & Deep Publications, New Delhi., crime 
is not the result of an original sin in a criminal but is much more a product of its environment, his lack 
of opportunity and training. 

10 http://ijsard.org/wp-content/uploads/2017/05/THEORIES-OF-PUNISHMENT-WITH-SPECIAL-
REFERENCE-TO-PREVENTIVE-REFORMATIVE-THEORIES-By-Mohd-Imrancompilation-
volume-3-issue-2.pdf, According to this theory the object of punishment should be the reformation of 
the offender. This is not virtually punishment, but a mere rehabilitative process. It aims at making the 

k'gM:yfkgf 

kl/k"/0ffTds 

$= ;hfo lgwf{/0fsf nflu 5'§} ;'g'jfO 
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clxn] ljZjdf g} s}b b08 nfu]sf ck/fwLnfO{ sf/fuf/dfg} /fv]/ s}b ;hfo e'Qmfg u/fpg'sf] 
;§f ljleGg j}slNks pkfox¿sf] cjnDag u/L ck/fwLnfO{ ;fdflhsLs/0f ug]{ ;'wf/fTds 
Aoj:yfx¿ ckgfpg yflnPsf]  5 . sf/fuf/ Aoa:yfkg / b08 ;'wf/nfO{ dfgj clwsf/;Fu 
cGt;{DalGwt ug{ yflnPsf] 5 . ck/fwLnfO{ sf/fuf/df /fv]/ dfq} lghnfO{ ;'wf/ ug{ ;lsG5 
eGg] k'/ftgjfbL dfGotfx¿df kl/jt{g cfPsf] 5 . ck/fwLnfO{ s}b b08 sf/fuf/sf] dfWodaf6 
dfq sfof{Gjoog gu/L sf/fuf/sf ljsNkx¿ Klxrfg u/L tbg'¿k sfg'gsf] ;'wf/ sfo{x¿ x'g 
yfn]sf 5g\ . 

k'gM:yfkgf 

ck/fw dflg;af6 ljleGg sf/0fn] ePsf] x'g ;S5 . ck/fw 3l6t x'g'sf sf/s tTj km/s x'g 
;S5g\ . o;}n] Ps k6s ck/fw u/]sf] JolQmn] k6s k6s ck/fw u5{ eGg] dfGg ldNb}g . 
;dfhsf nflu ;j} k|sf/sf ck/fwLx¿ ;w}sf] nflu vt/f gx'g ;S5g\ . ;dfhsf nflu 
eljiodf vt/f gx'g] ck/fwLx¿nfO{ ;'wf/ u/L ;dfhd} kmsf{P/ k'gM:yflkt ug'{ kb{5 eGg] klg 
clxn]sf] dfGotf xf] . o;sf cltl/Qm ck/fwn] ;dfh, cleo'Qm / kLl8tnfO{ c;/ kf/]sf] x'G5 
/ logLx¿ aLrsf] ;DaGw lauf/]sf] x'G5 . To;}n] k'gM:yfksLo Gofosf] dfGotfaf6 lau|]sf] of] 
;DaGwdf klg k'gM:yfkgf ug'{ kb{5 eGg] klg dfGotf /flvG5 . ;hfosf ;DaGwdf clxn] 
;dsfnLg ljZjdf ljlwstf{n] k'gM:yfkgfsf] kIfnfO{ klg x[bo+ud x'g yfn]sf] 5 . 

kl/k"/0ffTds 

ck/fw ug]{nfo{ To;sf] Ifltsf] bfloTj axg ug'{ kb{5 eGg] dflgG5 . kLl8tn] kL8saf6 To:tf] 
kl/k"/0f k|fKt ug]{ clwsf/ /fVb5g\ eGg] dflgG5 . o;}n] cfk/flws lqmofsnfkaf6 h;nfO{ 
gf]S;fg k'u]sf] 5 p;sf] gf]S;fgLnfO{ kl/k"/0f x'g' kg]{ o; cjwf/0ffsf] dfGotf xf] . of] 
cjwf/0ffn] ck/fw kLl8t / ck/fwLx¿sf] k'gM:yfkgf, k'gnf{e / ;'wf/ Pj+ ;fdflhsLs/0f 
h:tf dfGotfnfO{ cfTd;ft ub{5 . 

$= ;hfo lgwf{/0fsf nflu 5'§} ;'g'jfO 

g]kfnsf] jt{dfg Gofo k|0ffnLdf s;"/sf] cleof]u nfu]sf] JolQm s;"/bf/ xf] xf]Og eg]/ ;'g'jfO 
/ 7x/ ug]{ sfo{ tyf To:tf] cleo'QmnfO{ s;"/ 7x/ ePdf lghnfO{ s] slt ;hfo ug]{ eGg] 
;hfosf] lgwf{/0f ug]{ sfo{ Ps} ;fy jf Ps} ;'g'jfOaf6 ug]{ ul/Psf] 5 . cleo'Qmsf] s;"/ 7x/ 
x'g] jf gx'g] / s] slt ;hfo x'g] eGg] k[ys ;'g'jfO jf k[ys sfo{ljlw cjnDag ug]{ k|0ffnL 
jf sfg'gL Joj:yf xfn /x]sf] 5}g . cleo'QmnfO{ s;"/bf/ 7x/ ug]{ sfo{ / lgh pk/ x'g] 
;hfosf] lgwf{/0f ug]{ sfo{ Ps} k6s x'g] cEof; /x]sf]   5 . kmf}hbf/L s;"/ -;hfo lgwf{/0f 
tyf sfof{Gjog_ P]g, @)&$ n] sfg'g adf]lhd s;"/bf/ 7x/ eO;s]kl5 dfq cbfntn] ;f] 
JolQmnfO{ ;f] s;"/sf] ;DaGwdf ;hfo lgwf{/0f ug'{ kg]{ Joj:yf u/]sf] 5 . o;/L g} of] P]gdf 
s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO u/L lgwf{/0f ug'{ kg]{, t/ tLg jif{;Dd s}b jf tL; 
xhf/ ¿k}+ofF;Dd hl/jfgf x'g] s;"/sf] s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO ug'{ gkg]{ / 
o;/L ;hfo ;DaGwdf ;'gj'fO ubf{ s;"/ 7x/ ug]{ GofofwLzsf] d[To' ePsf], cjsf; ePsf] jf 
lghnfO{ s8f /f]u nfuL sfo{;Dkfbg ug{ g;Sg] ePsf]df afx]s cGo h'g;'s} cj:yfdf lghn] 
g} ;'g'jfO u/L ;hfo lgwf{/0f ug'{ kg]{ Joj:yf ul/Psf] 5 . oL Joj:yfx¿af6 cj xfn;Dd 
s;"/bf/ 7x/ ug]{ sfo{ / s;"/bf/nfO{ ;hfo lgwf{/0f ug{] sfo{ Ps} k6s ;'g'jfO ug]{ jt{dfg 

                                                                                                                                               
criminal as far as possible a better citizen by means of moral and ethical training that is teaching him to 
go straight as an upright man and meaningful citizen 
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Gofo k|0ffnLdf kl/jt{g NofO{ s;"/bf/ 7x/ ug]{ sfo{ / s;"/bf/nfO{ ;hfo lgwf{/0f ug{] sfo{ 
5'§ofPsf] 5 . of] xfd|f] Gofo k|0ffnLdf gjLgtd\ k|of]u x'g]5 / jt{dfg Gofo k|0ffnLdf ePsf] 
dxTjk"0f{ kl/jt{gsf] ¿kdf lnOPsf] 5 . 

cleo'Qmsf] s;"/ 7x/ ug]{ / ;hfo lgwf{/0f ug]{ 5'§fP/ ug]{ s'/f xfd|f] ;Gbe{df gf}nf] ePklg 
cGo d'n'sx¿df o:tf] cEof; klxn] b]lv g} ePsf] kfOG5 . pbfx/0fsf] nflu l5d]sL d'n's 
ef/t11 / SjO:NofG8df12 o:tf] k[ys ;'g'jfOsf] Joj:yf /x]sf] kfOG5 . ;hfo lgwf{/0f ug]{ sfo{ 

hl6n / JolQmsf] j}olSts :jtGqtf;Fu ufl;Psf] ljifo ePsfn] ;+j]bgzLn ljifo klg xf] . 
;hfo ck/fw ubf{sf] cj:yf cg';f/ / ck/fwsf] dfqf tyf To;sf] ck/fwsf] u'?Tjsf] 
cfwf/df ul/g] ljifo xf] . d'n'sL ck/fw -;+lxtf_ P]g, @)&$ n] s;"sf] u+eL/tf a9fpg] / 
36fpg] Joj:yf u/]sf] / GofofwLznfO{ ;hfo lgwf{/0fsf] ljzfn :jljj]sLo clwsf/ k|bfg 
u/]sf] ;Gbe{df o; cl3 k|rngdf /x]sf] h:tf] s;"/ 7x/ ug]{ / ;hfo lgwf{/0f Ps} ;'g'jfOaf6 
ubf{ ;hfo lgwf{/0f cf]em]n / sd dxTjdf kg]{ ;+efjgf x'GYof] . clxn] ul/Psf] km/s 
;'g'jfOaf6 s;"/bf/ 7x/ gx'Fbf ;Ddsf] ;'g'jfOdf cleo'Qmsf] a9L Wofg cfkm" lj?4sf] 
k|df0fx¿sf] v08g ug{df s]lGb|t x'g] / s;"/bf/ 7x/ ePkl5sf] ;'g'jfOdf cfkm" lj?4 a9L 
;hfo lgwf{/0f x'g' gkg]{ cfwf/ k|df0fx¿sf] k|:t'tL ug]{ cj;/ k|fKt x'G5 . ef/tLo ;jf]{Rr 
cbfntn] ;hfo lgwf{/0fsf nflu 5'§} ;'g'jfO ug'{ k|fs[lts Gofosf b[li6sf]0fn] klg plrt/ 
cfjZos  x'g] s'/f 7x/ u/]sf] 5 .13 klxnf] r/0fsf] ;'g'jfO cleo'Qm pk/sf] cf/f]k k'li6 x'G5 

jf x'Fb}g eGg] s'/fdf /xL olb bf]ifL 7x/ ePdf tTkZrft\ s] s:tf] ;hfo lgwf{/0f ug]{ eGg] 
;'g'jfO x'Fbf ;hfo lgwf{/0fdf kl/kSjtf / lgvf/ cfpg] tyf oyfy{k/s ¿kdf s;"/sf] k|s[lt, 
dfqf, kl/j]zsf] / kl/l:yltsf] cg'kftdf Gofo;+ut ¿kdf ;hfo lgwf{/0f x'g] x'G5 . 
GofofwLzn] k|of]u ug]{ :jjLj]sLo clwsf/sf] k|of]udf klg ;xhtf x'g] b]lvG5 .  

-%_ ;hfo lgwf{/0f tyf sfof{Gjogsf nflu 5'§} P]gsf] Joj:yf 

;hfo lgwf{/0fsf ;Gbe{df ljZjdf sltko d'n'sdf 5'§} P]gsf] Joj:yf ul/Psf] kfOG514 eg] 

sltko d'n'sdf ck/fw ;+lxtfdf g}15 Joj:yf ul/Psf] kfOG5 . g]kfndf eg] clxn] klxnf] 

kmf}hbf/L s;"/df ;hfo lgwf{/0f / sfof{Gjogsf ;DaGwdf klxnf] k6s 5'§} P]gsf] Joj:yf 
ul/Psf] 5 . t/, of] P]g d'n'sL ck/fw ;+lxtf P]g / d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf P]gsf] 
clwgdf /xL sfof{Gjog x'g] Joj:yf u/LPsfn] of] P]gsf] sfof{Gjogsf ;Gbe{df cGo b'O P]g 

                                                            
11  ef/tLo kmf}hbf/L sfo{ljlw ;+lxtfsf] bkmf @#% After hearing arguments and points of law (if any), the Judge 

shall give a judgement in the case- Section 235(1). If the accused is convicted, the Judge shall, unless 
he proceeds in accordance with the provision of Section 360. hear the acused on the question of 
sentence, and then pass sentence on him according to law - Section 235(2). 

12  Penalties and Sentences Act 1992, section 7,  For the purposes of the Criminal Code, chapter 67, a 
sentence under this Act is taken to be a sentence imposed on conviction whether or not a conviction is 
recorded. 

13 Allaudin Mian vs. State of Bihar,https://indiankanoon.org/doc/1099363/, The requirement of hearing 
the accused is intended to satis- fy the rule of natural' justice. It is a fundamental re- quirement of 
fairplay that the accused who was hitherto concentrating on the prosecution evidence on the question of 
guilt should, on being found guilty, be asked if he has anything to say or any evidence to tender on the 
question of sentence. 

14  5'§} sfg"gåf/f ;hfo lgwf{/0f ug]{ k|0ffnL Jojl:yt d'n'sdf  USA– Sentencing Reform Act, 1995, Australia – 
New SouthwalesCrime -Sentencing Procedure_ Act,  1999, Australia Capital Territory Act, 
2005,  England– Crime and Disorder Act, 1998, The Criminal Justice Act, 2003 cflb kb{5g\ . 

15  Penal code df g} ;f] d'n'ssf] ;hfo lgwf{/0f ug]{ k|0ffnL Jojl:yt ePsf d'n'sx?df Japan,Finland, The 
Netherland, Germany, Sweden, Denmark,  France cflb kb{5g\ . 

^= ;hfo lgwf{/0fdf Jofks Goflos :j]ljsflwsf/ 
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klg cfslif{t x'g] / cfjZos kg]{ x'G5 . of] P]gn] cfkm}n] s'g} klg s;"/sf] l;h{gf u/]sf] 5}g / 
To:tf] s;"/ jfkt 5'§} ;hfo klg tf]s]sf] kfOb}g . o;}n], of] P]g 5'§} :jtGq ¿kdf nfu" x'g] 
P]g geO{ ck/fw ;+lxtf / kmf}hbf/L sfo{ljlw ;+lxtfsf] kl/k"/ssf] ¿kdf nfu" x'g] P]gsf] ¿kdf 
ljlwstf{n] Joj:yf u/]sf] kfOG5 .  

;hfo lgwf{/0fsf ;Gbe{df ;fdfGotM ca ;hfo lgwf{/0f tyf sfof{Gjog P]g g} k|of]u ug'{ kg]{ 
x'G5 . t/, cGo s'g} sfg'gn] s'g} s;"/sf ;DaGwdf lglZrt cjlwsf] s}b jf lglZrt /sdsf] 
hl/jfgf jf ;hfo tf]s]sf] cj:yfdf To:tf] s;"/sf] s;"/bf/nfO{ ;f]xL P]g adf]lhdsf] s}b, 
hl/jfgf jf ;hfo ug]{ / To;/L cGo s'g} sfg'gn] lglZrt s}b, hl/jfgf jf ;hfo gtf]s]sf] 
cj:yfdf of] P]g adf]lhd ;hfo lgwf{/0f ug{'kg]{ Joj:yf /x]sf] 5 . ;hfo lgwf{/0fsf ;Gbe{df 
oL sfg'gL Joj:yfnfO{ cfTd;ft ug'{ kg]{ x'G5 . 

ck/fw ;+lxtfn] s;"/ dfg]sf] / ;f]xL ;+lxtfdf tf]lsPsf] ;hfosf] lgwf{/0f ug]{ tyf o;/L 
lgwf{l/t ;hfosf] sfof{Gjog ug{] ;DaGwdf dfq of] P]g nfu" x'g] b]lvG5 . o;sf ;fy} d'n'sL 
ck/fw ;+lxtfdf plNnlvt ;fdfGo l;4fGtx¿ ;hfo lgwf{/0f / sfof{Gjogsf ;Gbe{df klg 
cfslif{t / nfu" ug'{ kg]{ x'G5 . ck/fw ;+lxtfdf sfg'g adf]]lhdsf] sfd s;"/ gx'g], sfg'g 
adf]lhd afx]s ;hfo gx'g], kmf}hbf/L sfg'g kZrfbzL{ c;/ x'g] u/L agfpg gkfpg], tYosf] 
e|ddf k/L u/]sf] sfd s;"/ gx'g], Pp6} s;"/df bf]xf]/f] ;hfo gx'g], :jR5 ;'g'jfOaf6 jl~rt 
gx'g], cfk\mgf] lj?4 ;fIfL x'g s/ gnfUg], s;"/ k|dfl0ft geP;Dd s;"/bf/ gdflgg], gfafnsn] 
u/]sf] sfd s;"/ gx'g], xf]; 7]ufgdf g/x]sf] JolQmn] u/]sf] sfd s;"/ gdflgg], dGh'/L lnO{ 
u/]sf] sfd s;"/ gx'g], enfO{sf nflu dGh'/L lnO{ u/]sf] sfd s;"/ gx'g], enfO{sf nflu 
;+/Ifssf] dGh'/L lnO{ u/]sf] sfd s;"/ gx'g], enfO{sf nflu dGh'/L glnO{ u/]sf] sfd s;"/ 
gx'g], dGh'/L lnP/ klg s;"/ ug{ gx'g], c;n lgotn] lbPsf] hfgsf/Laf6 Iflt k'u]df s;"/ 
gx'g], 8/ qf;df k/L u/]sf] sfd s;"/ gx'g], cGo xflg gf]S;fgL arfpg c;n lgotn] u/]sf] 
sfd s;"/ gx'g], lghL /Iffsf] nflu u/]sf] sfd s;"/ gdflgg], lghL /Iffsf] clwsf/df aGb]h, 
Hofg lng] clwsf/ gx'g], dfd'nL xflg gf]S;fgL ePsf]df s;"/ gx'g], gfafnsaf6 u/fPsf] 
s;"/df pd]/ k'u]sf]nfO{ ;hfo x'g], lg/k]If  bfloTj -l:6«S6 nfoljln6L_ x'g] s;"/df cfk/flws 
dg;fo k/LIf0f gx'g], ;Ël7t ;+:yfaf6 ePsf] s;"/df sfd ug]{ u/fpg]sf] cfk/flws bfloTj 
x'g] / ;d"xaf6 ePsf] s;"/df ;a} ;b:onfO{ ;hfo x'g] l;4fGtnfO{ kmf}hbf/L Gofosf ;fdfGo 
l;4fGtsf] ¿kdf Joj:yf ul/Psf] 5 . oL l;4fGtx¿ ;hfo lgwf{/0fsf ;Gbe{df Gofostf{n] 
dgg ug'{ kg]{ x'G5 . 

^= ;hfo lgwf{/0fdf Jofks Goflos :j]ljsflwsf/ 

clxn] hf/L d'n'sL ck/fw -;+lxtf_ P]gn] ;hfosf] Go"gtd\ xb / dflyNnf] xbsf ;DaGwdf klg 
dxTjk"0f{ kl/jt{g u/]sf] 5 . ;+lxtfdf g} ckjfb :j¿k s]xL s;"/sf xsdf afx]s ;fdfGotM 
s;"/sf] pkNnf] xb tf]sL Go"gtd\ xb s}bsf xsdf Ps lbg / hl/jfgfsf xsdf Ps ?lkofF 
tf]lsPsf] 5 . o;n] ubf{ GofofwLznfO{ Jofks dfqfdf :jljj]sLo clwsf/ k|bfg ul/Psf]   
b]lvG5 . o;}n] kl/jlt{t sfg'gL Joj:yfsf ;Gbe{df GofofwLznfO{ cToGt 7"nf] Goflos 
:jljj]ssf] clwsf/ k|bfg u/]sf] s'/fnfO{ Ps dxTjk"0f{ kl/jt{g / ljz]iftfsf] ¿kdf lng 
;lsG5 . sdg n k|0ffnLdf s}bsf] pknf] xb dfq tf]sL Go"gtd\ xb gtf]lsg] Ps :yflkt 
dfGotf / cEof; /xFb} cfPsf]df xfdL sxfF :jljj]sLo clwsf/ GofofwLznfO{ /xFb} cfPsf] 
ePklg of] xbsf] :jljj]sLo clwsf/ ljutdf lyPg .  
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;hfosf] Go"gtd xb lgwf{/0f gubf{ jf Ps lbg s}b jf Ps ?lkofF hl/jfgf Go"gtd xb ubf{ 
To;sf] b'¿kof]u x'g ;S5 tyf GofofwLz :j]R5frf/L x'g ;Sg] hf]lvd klg /xg ;S5 eGg] 
clxn] ;j{q rf;f] / ;/f]sf/ b]lvPsf] 5 . ljutdf :jljj]sLo clwsf/sf] k|of]u ;xL tl/sfn] 
gePsf] eGg] cfwf/df klg o; lsl;dsf] ljZn]if0f x'g' cGoyf   xf]Og . t/, oxL ck/fw 
;+lxtfdf g} GofofwLz :jljj]sLo clwsf/sf] j:t'lgi7 k|of]usf nflu ;hfosf] dfqf a9\g] / 
36\g] cj:yfx¿ lgwf{/0f ul/Psf], ;hfo k"j{ Kof/f]n clwsf/Lsf] k|ltj]bg lng] Joj:yf tyf 
;hfo ;DaGwdf cnUu} ;'g'jfOsf] Joj:yfn] of] :jljj]sLo clwsf/sf] k|of]u l7s 9+un] x'g] / 
o;n] GofofwLznfO{ :j]R5frf/L xgaf6 hf]ufpg] s'/fdf ljlwstf{ ljZj:t ePsf] b]lvG5 . o2lk, 
ljwflosfn] k|bfg u/]sf] of] :jljj]sLo clwsf/nfO{ b'¿kof]u x'g glbO{ clwstd ¿kdf o;sf] 
j:t'lgi7 / ;xL 9+usf] k|of]udf GofofwLz :jo+ g} k|lta4 /xg' jfG5gLo / ckl/xfo{ x'G5 . 

GofofwLznfO{ ;hfo lgwf{/0fsf ;Gbe{df :jjLj]sLo clwsf/ k|bfg ug]{ s'/f sd n k|0ffnLsf] 
df}lns ljz]iftf ePklg o;sf ;sf/fTds / gsf/fTds b'j} kIf 5g\ . o2lk, o; s'/fnfO{ 
;dsfnLg ljZjsf k|foM sfg'g k|0ffnLdf s'g} g s'g} ¿kdf :jLsf/ u/]sf] kfOG5 .16 Goflos 

:jljj]sLo clwsf/nfO{ Gofo;Dkfbgsf s|ddf cToGt dxTjk"0f{ dflgG5 .17 ;hfo lgwf{/0fsf 

s|ddf s7f]/ sfg'gsf] kfngfaf6 cleo'QmnfO{ clwstd ;hfo x'g ;Sg] hf]lvdnfO{ ;+af]wg 
u/L s;"/ / ;hfosf] cfg'kfltstf ldnfpg GofofwLznfO{ :jljj]sLo clwsf/ k|bfg ul/g' kg]{ 
x'G5 . ;fRr} eGg] xf] eg] bf]ifL 3f]if0ff ug]{ / bf]ifsf cfwf/df ;hfo tf]Sg] sfo{;+j]bgzLn, 
hl6n / r'gf}ltk"0f{ sfo{ xf] . ;hfosf] ;fdfGo dfu{bz{g ljwflosaf6 x'g] eP klg Jojxf/tM 
To;sf] sfof{Gjog Gofostf{af6 x'g] ePsfn] ljwflosfn] lgwf{/0f u/]sf] ;hfosf] ;Ldf / 
cwLgdf /xL Gofostf{n] ck/fw ubf{sf] k|s[lt, kl/l:ylt, ck/fwsf sf/0f tyf sf/s tTj, 
k|efj, / ;Gbe{ h:tf s'/fx¿nfO{ b[li6uf]r/ / u/L s;"/sf] dfqf cg';f/ ;hfo lgwf{/0f ug'{   
kb{5 . o;/L ;hfo lgwf{/0f ubf{ GofofwLznfO{ v's'nf] ¿kdf Goflos dg / ljj]s k|of]u ug{ 
;Ifd agfOg' kb{5 . oxL bfz{lgs cfwf/df g} Gofostf{nfO{ :jljj]sLo clwsf/ k|bfg ePsf] 
x'G5 .  

&= ;hfo lgwf{/0fsf cfwf/x¿sf] Joj:yf 

;hfo lgwf{/0fdf s] s:tf s'/fnfO{ cfwf/sf] ¿kdf u|x0f ug]{ ;DaGwdf ;hfo lgwf{/0f / 
sfof{Gjog P]gdf Joj:yf ul/Psf] 5 . GofofwLznfO{ Goflos :jljj]sLo clwsf/sf] If]q 
km/fsLnf] agfPsf] ;Gbe{df ;f] :jjLj]sLo clwsf/ k|of]u j:t'lgi7 ¿kdf k|of]u ug{ oL 
cfwf/x¿n] dfu{ lgb]{zg ug]{ b]lvG5 . kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, 
@)&$ n] g]kfndf klxnf]kN6 df cbfntn] ;hfo lgwf{/0f ubf{ ;hfosf p2]Zox¿ ljrf/ ug'{ 
kg]{ u/L Gofostf{nfO{ dfu{bz{g u/]sf] 5 . ;hfo lgwf{/0fsf ;Gbe{df s;"/ ug{ s;"/bf/ jf 
cGo JolQmnfO{ xtf]T;flxt ug{], ;dfh jf ;d'bfonfO{ ;'/Iff ug]{, kLl8tnfO{ Ifltk"lt{ ;lxt 
Gofo k|bfg ug]{, s;"/bf/nfO{ ;dfhdf k'gM:yfkgf ug{ ;xof]u ug]{ jf ;'wf/ ug]{, s;"/bf/nfO{ 
;dfhaf6 cnu /fVg], s;"/bf/nfO{ cfkm\gf] sfo{k|lt lhDd]jf/ agfO{ kLl8t JolQm jf 

                                                            
16 Model Codes for Post-Conflict Criminal Justice Volume I, Model Criminal Code Edited by Vivienne 

O’Connor and Colette Rausch with Hans-Joerg Albrecht and Goran Klemencic, United States Institute 
of Peace Press Washington, D.C. http://www.corteidh.or.cr/tablas /r32562.pdf, Many legal systems 
allow for a great deal of discretion in the determination of penalties. 

17 The Chittagong University Journal of Law Vol. XIII, 2008 (p.58-77 ), http://www.culaw.ac.bd/ 
jurnalpdf/17790DF2-0E2E-4BE1-99E6-776285CEE7C9.PDF,  Judicial discretion has a very wide 
application in the criminal justice system and to exercise it by the judge in a trial is an important aspect 
of the legal order 

*= s;"/sf] uDeL/tf a9fpg] / 36fpg] cfwf/x¿sf] Joj:yf 
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;d'bfonfO{ xflg gf]S;fgL ePsf] 5 eGg] s'/fsf] cg'e"lt u/fpg], sfg'gåf/f lgif]lwt cfr/0fsf] 
lgGbf ug]{ h:tf ;hfosf p2]ZonfO{ ljrf/ ug'{ kg]{ u/L Joj:yf ul/Psf] 5 .  

o;/L g} ;hfo lgwf{/0f ubf{ ;dfg'kflts ;hfosf] l;4fGt, cfjZos ;hfosf] l;4fGt, ;dfg 
;hfosf] l;4fGt, clGtd ljsNksf] ¿kdf s}b ;hfosf] l;4fGt h:tf s'/fx¿nfO{ klg ljrf/ 
ug'{ kg]{ u/L ;hfo lgwf{/0f P]gdf Joj:yf ul/Psf] kfOG5 . jf:tjdf sltko o:tf l;WbfGtx¿ 
xfdLn] Jojxf/df cg'z/0f u/]sf klg 5f} . pbfx/0fsf nflu ;Ddflgt ;jf]{Rr cbfntaf6. 
;dfg l:yltsf ck/fwLnfO{ ;dfg ck/fwsf] nflu a]Unfa]Un} lsl;dn] km/s ;hfo tf]Sg' 
;+j}wflgs gx'g] egL l;4fGt klg k|ltkfbg ePsf] 5 .18 s;"/sf] u+eL/tf / s;"/bf/sf] bf]ifsf] 

dfqf cg';f/ ;hfo ;dfg'kflts ¿kdf eGbf a9L x'g gx'g], ;hfosf] p2]Zo k|fKt ug{ 
cfjZos x'g] eGbf rsf]{ ;hfo x'g gx'g], p:t} kl/l:yltdf 36]sf] s;"/sf] csf]{ s;"/bf/nfO{ 
klxn] lbOPsf] ;hfo;Fu cldNbf] jf c;dfg ;hfo x'g' gx'g], PseGbf a9L s;"/sf] nflu ;hfo 
ubf{ jf sg'} s;"/df ;hfo ef]lu/x]sf] s;"/bf/nfO{ csf]{ s;"/ jfkt ;hfo ubf{ ;du| ;hfo 
plrt / ;dfg'kflts gx'g] lx;fan] ug{ gx'g] / cGo ;hfo g} kof{Kt x'g] b]lvPdf s}b ;hfo 
ug'{ xF'b}g eGg] Joj:yf ePsfn] oL Joj:yfx¿ g]kfndf sfg'gn] g} ul/Psf gljgtd Joj:yf 
dfq geO{ ;hfo lgwf{/0fsf nflu Gofostf{nfO{ dxTjk"0f{ lgb]{zg klg x'g\ . 

;hfo lgwf{/0fsf ;Gbe{df P]gdf ;hfo lgwf{/0f ;bf{ ljrf/ ug'{ kg]{ s'/fsf cltl/Qm ;hfo 
lgwf{/0f ug]{ cfwf/x¿sf] klg Joj:yf ul/Psf] 5 . oL cfwf/x¿df s;"/sf] u+eL/tf / s;/" 
bf/sf bf]ifsf] dfqf, s;"/ ubf{sf] kl/l:ylt, s;"/sf] u+eL/tf a9fpg] jf 36fpg] 
cj:yfx¿,s;"/bf/sf] cfr/0f / ljutsf] lqmofsnfk cflb /x]sf 5g\ .  

;hfo lgwf{/0fs} s|ddf vf; lsl;dsf u+eL/ / ;dfhdf clws c;/ kg]{ h:tf s;"/ / 
/fHosf lhDd]jf/ cf]xbfdf a;]sf clwsf/Lx¿nfO{ lhDd]jf/ agfpg ljz]if Joj:yf klg ul/Psf] 
5 . o;cg';f/, h3Go jf u+eL/ k|s[ltsf s;"/ ug]{ s;"/bf/nfO{ s}b ;hfo ug'{kg]{, k6s] 
s;"/bf/nfO{ kl5Nnf] s;"/ jfkt x'g] ;hfosf] bf]Aa/ yk ;hfo ug'{ kg]{, ;dfh jf ;d'bfonfO{ 
vt/f x'g] s;"/bf/nfO{ s}b ;hfo g} ug'{ kg]{ / s'g} ;/sf/L sfof{no jf ;fj{hlgs jf ;+ul7t 
;+:yfsf] kb jf cf]xbfdf axfndf /xL ;f] kb jf cf]xf]bfsf] b'¿kof]u u/L s;"/ ug]{ s;"/bf/nfO{ 
;f] s;"/df x'g] ;hfosf] 8]9L ;hfo ug'{ kg]{ Joj:yf klg ;hfo lgwf{/0f P]gdf ul/Psf] 5 . 

*= s;"/sf] uDeL/tf a9fpg] / 36fpg] cfwf/x¿sf] Joj:yf 

ck/fw ;+lxtfn] GofofwLznfO{ Jofks dfqfdf :jljj]sLo clwsf/ k|bfg u/]sf] 5 . 
GofofofwLzn] ;hfo tf]Sbf s] s:tf] cj:yfdf s;"/ ePsf] 5, s;"/df ;+nUg cfk/flws 
tTjx¿ s] s] 5g\, s:tf] JolQm lj?4 s'g kl/l:yltdf / s'g 7fpFdf s;"/ ePsf] 5 / s;"/k|lt 
s;"/bf/sf] s] s:tf] cfr/0f / Jojxf/ 5 ofjt s'/fx¿nfO{ ljrf/ u/L ;hfo lgwf{/0f ug{ 
;Sg] u/L s]xL dfu{bz{g -Guideliens_ sf] Joj:yf u/L o; bkmfdf ;hfosf] dfqf a9\g] 
cfwf/x¿ -aggravating factors_ pNn]v ul/Psf] 5 .19 

;hfosf] u+eL/tf a9fpg] cfwf/x¿df /fi6«klt jf ljb]zL /fi6«fWoIf jf ;/sf/ k|d'vsf] lj?4 
s;"/ u/]sf], /fi6«klt jf ljb]zL /fHo k|d'v jf ;/sf/ k|d'vsf] pkl:yltdf s;"/ u/]sf], 

                                                            
18  zflGt lj=s=  lj= 5ljnfn lj=s=sf] hfx]/Ln] >L % sf] ;/sf/ g]sfk @)%( lg= g+= &#((, k[ &^( . 

 
19  kmf}hbf/L s;"/ ;DaGwL k|rlnt sfg"gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os ck/fw ;+lxtf, @)^&, -bkmfaf/ 

JofVofTds l6Kk0fL_, /fli6«o Goflos k|lti7fg, g]kfn Website: njanepal.org.np 
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ljZjf;sf] b'¿kof]u u/L s;"/ u/]sf], s'g} ;fj{hlgs kbsf] nfe p7fO{ jf b'¿kof]u u/L s;"/ 
u/]sf], ;fj{hlgs kb wf/0f u/]sf] JolQmn] cfˆgf] kbLo st{Jo kfng ug{ nfu]sf]df afwf 
k'¥ofpg] jf lghnfO{ s'g} u}/sfg'gL sfd ug{ nufpg] lgotn] s;"/ u/]sf], s'g} ;/sf/L 
sfof{no, ;fj{hlgs sfof{no jf wfld{s :yndf s;"/ u/]sf], kfFr jf kfFr eGbf a9L JolQmx¿n] 
x'n afw]/ s;"/ u/]sf], ;fj{hlgs zflGt vnalnPsf] af9L, klx¿f, e"sDk jf To:t} k|s[ltsf] 
b}jL k|sf]k ePsf dxfdf/L k}mlnPsf,] clgsfn k/]sf] jf To:t} lsl;dsf] cGo s'g} ;Í6sf] nfe 
lnO{ s;"/ u/]sf], xftxltof/ jf ljiffn' jf ljikmf]6s kbfy{ ;fydf lnO{ jf k|of]u u/L jf 
ljB'tLo k|jfx u/L s;"/ u/]sf] jf xftxltof/ ljiffn' jf ljikmf]6s kbfy{ lnPsf dflg;sf] 
d2taf6 s;"/ u/]sf],Ps k6s s}b ;hfo kfPsf] s;"/bf/n] k'gM s;"/ u/]sf], s'g} kfl/tf]lifs 
jf cfZjf;g jf nfesf] k|nf]eg kfP/ s;"/ u/]sf] cj:yfdf s;"/sf] u+eL/tf a9\g] Joj:yf 
ck/fw ;+lxtfdf /x]sf] 5 . 

o;/L g} cfˆgf] ;+/If0f jf lgoGq0fdf  /x]sf] JolQm jf lhDdfdf /x]sf ;DklQsf] lj?4 s;"/ 
u/]sf], s;}nfO{ q'm/ oftgf, cdfgjLo jf ckdfghGo Jojxf/ u/L s;/' u/]sf], Ps} jf/bftdf 
PseGbf a9L s;"/ u/]sf], Ps} jf/bftdf PseGbf a9L JolQmsf lj?4 s;"/ u/]sf], s;}nfO{ 
ckx/0f u/L jf z/L/ aGws lnO{ s;"/ u/]sf], y'gf, lx/f;t, s}b jf lgoGq0fdf /x]sf] JolQm 
lj?4 s;"/ u/]sf], s'g} JolQmsf] ;'/Iffsf] st{Jo ePsf JolQmn] cfk"mn] ;'/Iff ug'{kg]{ JolQmsf] 
lj?4 s;"/ u/]sf], s'g} hft, hflt jf ;Dk|bfosf] cl:tTj g} ljgfz ug]{ hfltxTof -h]gf];fO8_ 
sf] p2]Zon] cfd ¿kdf s;"/ u/]sf], s'g} hft, hflt, wfld{s jf ;f+:s[lts ;d'bfo lj?4 3[0ff 
pTkGg ug]{ p2]Zon] s;"/ u/]sf], lgof]lht jf ;Ël7t ¿kdf s;"/ u/]sf], slnnf] pd]/, 
j[4fj:yf jf zf/Ll/s jf dfgl;s c:j:ytfn] ubf{ xf]; 7]ufgdf g/x]sf] sf/0fn] cfˆgf] arfp 
ug{ ;Sg] l:yltdf gePsf] JolQmsf lj?4 s;"/ u/]sf], ;jf/L;fwg, ljdfg b'3{6gf jf k|fs[lts 
k|sf]k kbf{ p4f/ ug]{ sfddf vl6+bf s;"/ ePsf], Psk6s s'g} s;"/af6 kLl8t e};s]sf] 
JolQmsf lj?4 ;f]xL s;"/bf/n] csf]{ s;"/ u/]sf] cflb klg ;hfo a9\g] cfwf/sf ¿kdf Joj:yf 
ul/Psf] 5 .   

;hfo lgwf{/0f ubf{ oL cfwf/x¿n] s;"/sf] u'?Tj a9fpg] / tbg'¿k ;hfosf] dfqf klg a9\g] 
x'G5 . cf/f]lkt JolSt bf]ifL 7x/ eO{ ;s]kl5 ;hfo lgwf{/0f ubf{ GofofwLzn] hlt hlt oL 
cfwf/sf] ljBdfgtf 5 ;f]xL cfwf/df ;hfo a9fpFb} ;hfosf] pkNnf] xb lt/ pGd'v x'g] u/L 
lgwf{/0f ug{ cfjZos x'G5 . ;hfo lgwf{/0f ubf{ c? Joj:yfx¿sf cltl/Qm oL Joj:yfx¿df 
;d]t GofofwLzn] ljz]if ¿kdf ;+j]bgzLn x'g cfjZos b]lvG5 . 

o;/L g} s;"/sf] uDeL/tf 36fpg] cfwf/x¿ -Mitigating factors_ klg ck/fw ;+lxtfdf pNn]v 
ul/Psf] 5 . s;"/bf/sf] pd]/ c7f/ jif{eGbf sd jf krxQ/ jif{ eGbf dfly ePsf], s;"/bf/sf] 
s;"/ ug]{ lgot gePsf], h'g JolQmsf] lj?4 s;"/ ePsf] 5 ;f] JolQmn] s;"/bf/nfO{ s;"/ x'g' 
eGbf tTsfn cl3 pQ]lht u/]sf] jf wDsL lbPsf], s;"/bf/ jf lghsf] s'g} glhssf] gft]bf/sf 
lj?4 ul/Psf] s'g} uDeL/ s;"/sf] k|ltsf/sf] ¿kdf tTsfn} s;"/ ePsf],s;"/bf/n] :j]R5fn] 
s;"/ :jLsf/ u/]sf] jf ;f] jfkt kZrftfk u/]sf], s;"/bf/n] ;DalGwt clwsf/Lsf ;dIf 
cfTd;d{k0f u/]sf], s;"/bf/n] cfk"mn] u/]sf] s;"/ :jLsf/ u/L kLl8tnfO{ Ifltk"lt{ lbO{ ;s]sf] 
jf lbg dGh"/ u/]sf], alx/f], cGwf jf nf6f] jf ckfËtfsf] sf/0fn] ubf{ s;"/bf/sf] Ifdtf x«f; 
ePsf] cflb cfwf/x¿ s;"/sf] u+eL/tf 36fpg] cfwf/sf ¿kdf ;+lxtfn] Joj:yf u/]sf] 5 . 
;hfo lgwf{/0f ug]{ s|ddf oL cfwf/x¿ hlt hlt ljBdfg /x]sf 5g\ Tolt Tolt sd ;hfo 
lgwf{/0f ug'{ cfjZos x'G5 .  

  

(= hl/jfgfsf] ;hfo lgwf{/0f ug]{ cfwf/ 

, 

!)= lnlvt ¿kdf ;hfo lgwf{/0f 
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(= hl/jfgfsf] ;hfo lgwf{/0f ug]{ cfwf/ 

hl/jfgfsf] ;hfo k|foM ;a} Gofo k|0ffnLdf k|rng /x]sf] 5 . g]kfndf klg hl/jfgfsf] ;hfo 
ljutb]lv g} k|rngdf /x]sfn] of] ljifo g]kfnL Gofo k|0ffnLdf gf}nf] sfg'gL Joj:yf eg]  
b]lvb}g . t/, klg hl/jfgfsf ;Gbe{df ;hfo lgwf{/0f ug]{ cfwf/ eg] ;hfo lgwf{/0f P]g 
Jojl:yt ePsfn] o:tf] cfwf/ ljutdf /x]sf] b]lvb}g . o;n], Gofostf{nfO{ hl/jfgfsf] ;hfo 
lgwf{/0f ug{ ;xh / dfu{bz{g k|fKt x'g] b]lvG5 . o; P]gdf s'g} s;"/df hl/jfgfsf] ;hfo 
lgwf{/0f ubf{ o; P]gdf plNnlvt cGo s'/fsf cltl/Qm To:tf] s;"/ / hl/jfgfsf] clwstd / 
Go"gtd xb ljrf/ u/L lgwf{/0f ug'{ kg]{ x'G5 . o;sf cltl/Qm hl/jfgf lgwf{/0f ubf{, 
s;"/bf/sf] cly{s x}l;ot / cfo cfh{g Ifdtf, s;"/bf/n] u/]sf] s;"/sf] sf/0faf6 c? 
JolQmnfO{ x'g uPsf] cfly{s xflg gf]S;fgL, s;"/bf/n] u/]sf] s;"/sf] sf/0faf6 s;"/bf/ jf 
lghsf] kl/jf/n] k|fKt u/]sf] nfe, hl/jfgfaf6 s;"/bf/n] kfng kf]if0f ug'{ kg]{ kl/jf/nfO{ kg]{ 
c;/, kLl8tnfO{ ltg'{ kg]{ Ifltk"lt{ /sd, hl/jfgf glt/]sf] sf/0faf6 ;/sf/nfO{ kg{ ;Sg] 
bfloTj, s;"/bf/ ;+ul7t ;+:yf ePdf ;f] ;+:yfsf] cfsf/ / sf/f]af/, kLl8t /fxt sf]ifdf /sd 
hDdf u/fpg' kg]{ eP To:tf] /sd ;d]tnfO{ ljrf/ u/L lgwf{/0f ug'{ kg]{ x'G5 . hl/jfgfsf] 
;hfo lgwf{/0f ubf{ s;"/sf] u+eL/tf a9fpg] / 36fpg] cj:yf nufotsf ;hfo lgwf{/0f ubf{ 
lnOg] cGo cfwf/x¿ klg lng' kb{5 . cyf{t\ o; P]gdf plNnlvt ;hfosf p2]Zox¿, ;hfo 
lgwf{/0f ubf{ ljrf/ ug{'kg]{ s'/fx¿ tyf ;hfo lgwf{/0f ug{] cfwf/x¿ h:tf P]gdf plNnlvt 
cGo ljifox¿nfO{ ljrf/ ug'{kg{] x'G5 . P]gdf hl/jfgsf ;DaGwdf ul/Psf dfly plNnlvt 
Joj:yf yk Joj:yfsf ¿kdf b]lvPsf 5g\ . 

!)= lnlvt ¿kdf ;hfo lgwf{/0f 

;hfo lgwf{/0fsf] sfo{ JolQmsf] :jtGqtf;Fu cleGg ¿kdf cGt/;DalGwt ljifo xf] . o;}n] 
o:tf] ;hfo lgwf{/0fsf dfkb08 dfq xf]Og k|s[of klg sfg'gaf6 Jojl:yt x'g cfjZos 5 . 
;hfo lgwf{/0f P]gn] ;hfo lgwf{/0f ubf{ lnlvt ¿kdf cfb]z u/L lgwf{/0f ug'{ k5{ . To;/L 
lgwf{/0f ul/g] ;hfodf s;"/bf/n] a'em\g ;Sg] ;hfo ug'{ kg]{ sf/0f, hl/jfgfsf] ;hfo lgwf{/0f 
ubf{ s;"/bf/n] a'emfpg' kg]{ hl/jfgfsf] /sd, hl/jfgf a'emfpg' kg]{ ldlt, ls:tfaGbLdf 
a'emfpg kfpg] eP ;f] s'/f / hl/jfgf glt/] jfkt x'g ;Sg] ;hfo, ;fd'bflos ;]jf ug{] cfb]z 
ePsf]df ;]jfsf] lsl;d, cjlw, ;do / ;]jf gu/] jfkt x'g ;Sg] ;hfo, ;'wf/ u[x jf 
k'g:yf{kgf s]Gb|df s}b ;hfo e'Qmfg ug]{ u/L ;hfo lgwf{/0f ubf{ To:tf] u[x jf s]Gb|df a:g' 
kg]{ cjlw, kfngf ug'{kg]{ zt{ / To:tf] zt{ pNn+3g u/] jfkt x'g;Sg] ;hfo, s}b ;hfo 
lgwf{/0f ubf{ s}bsf] cjlw, y'gfdf /x]sf] ldlt, s}b e'Qmfg x'g] ldlt, s;"/bf/nfO{ Kof/f]ndf 
5f8]\g ;lsg] jf g;lsg], s}b lgnDag x'g] eP slt cjlw;Dd lgnDag x'g], Ifltk"lt{ ltg'{ kg]{ 
eP Ifltk"lt{sf] /sd, ltg'{ kg]{ cjlw, tl/sf / glt/]df x'g ;Sg] ;hfo / cbfntn] pko'Qm 
7fg]sf] cGo cfjZos s'/f v'nfpg' kg]{ Joj:yf u/]sf] 5 . 

;hfo lgwf{/0f ubf{ lnlvt ¿kdf cfb]z ug'{kg{] of] Joj:yfn] s;"/bf/sf] ;';"lrt x'g kfpg] 
clwsf/ / k|lt/Iffsf] clwsf/ u/L b'O{j6f clwsf/sf] k|Tofe"lt u/]sf] 5 . ;hfosf ;DaGwdf 
;';"lrt x'g kfpg] clwsf/ leq s;"/bf/n] cfkm"nfO{ lgwf{/0f ul/Psf] ;hfosf] dfqf, sf/0f / 
zt{x¿sf] jf/]df hfgsf/L kfpg] clwsf/x¿ kb{5g\ . cfkm" lj?4 nfu]sf] cleof]u jfkt ePsf] 
;hfo yfxf kfpg' k|To]s s;"/bf/sf] g};lu{s clwsf/sf] ljifo x'g'sf, ;fy ;fy} ;hfosf] 
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kfngf ug{ klg ;hfosf] ljifo yfxf x'g' x¿/L  5 .20 o;}n] of] Joj:yfn] ;';"lrt x'g kfpg] 

clwsf/nfO{ k|jw{g ;d]t ug]{ b]lvG5 .  

!!= klxn] eGbf ;hfo 36fPsf]df 36L ;hfo x'g] / klxn] s;"/  
dflgPsf]df ;+lxtfn] s;"/ gdfg]sf]df ;hfo gx'g] 

s'g} s;"/sf ;DaGwdf s;"/ ubf{sf avt eGbf ;hfo lgwf{/0f ubf{sf avt sfg'g adf]lhd 
36L ;hfo x'g] /x]5 eg] ;hfo lgwf{/0f ubf{ 36L ;hfo x'g] u/L lgwf{/0f ug'{ kg]{ u/L o; 
;hfo lgwf{/0f P]gdf :k:6;Fu Joj:yf ul/Psf] 5 . ljlwstf{af6 ;do, ;dfhsf] s'g} 
s;"/k|ltsf] b[li6sf]0f, ;f] s;"/df ;fdflhs d"No, dfGotfsf] cj:yf / To;k|lt x'g'kg]{ b08sf] 
cfjZostf tyf ;fdflhs lgodg h:tf ljifox¿nfO{ dWogh/ /fvL s'g} s;"/df s] slt 
;hfo ug]{ eGg] Joj:yf ul/G5 . klxn] 7'nf] ;hfo Joj:yf /x]sf]df sfg'gsf] ;+zf]wgaf6 ;hfo 
36L ul/G5 jf s;"/sf] Joj:yf g} ul/b}g eg] ;f] s;"/k|lt ;fdflhs b[li6sf]0f klxn] eGbf g/d 
ePsf] cy{ ug{'kg]{ x'G5 . h'g s;"/df xfn sd ;hfo x'G5 klxn]sf] sfg'g nufO{ a9L ;hfo 
ug{' JolQmsf] j}olQms :jtGqtf xgg x'g] tyf s}b clGtd ljsNksf] ¿kdf u|x0f ug{'kg]{ 
dfGotfaf6 klg ldNb}g . xfnsf] P]gn] ;hfo 36fPsf] 5 eg] ;f]xL 36L ;hfo ug{'kg]{ tyf 
klxn] s;"/ dflgPsf] sfo{ kl5 s;"/ gdflgPdf ;hfo gug'{ dfgj clwsf/, ;dfgtf / 
j}olQms :jtGqtfsf] ;+/If0fsf b[li6n] pko'Qm / Goflos x'g] b]lvG5 . 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt//fli6«o cg'aGw, !((^ kfl/t x'g' eGbf klxn] g} 
g]kfndf @)@) ;fndf gofF d'n'sL P]g hf/L x'Fbf k'/fgf d"No dfGotf / ;dodf ePsf s;"/ / 
;hfodf y'k|} kl/jt{g ePsf / ;f] kl/jlt{t ;Gbe{df klxn]sf] d'n'sL P]g adf]lhdsf] s;"/df 
klg gofF d'n'sL P]gn] a9L ;hfo Joj:yf ePsf]df ;f] adf]lhd a9L ;hfo gx'g] t/, cGodf 
gofF d'n'sL P]g cg';f/ ;hfo ug]{ u/L Joj:yf ePaf6 xfd|f] sfg'g / Gofo k2ltdf s'g} 
s;"/df kl5 ;hfo 36fOPsf]df ;f] 36L ;hfo ug{'kg]{ ;}4flGts cjwf/0ffnfO{ cfTd;ft 
ul/Psf] kfOG5.s]xL kmf}hbf/L d'2f vf/]h ug]{ / bG8 ;hfo ldgfxf lbg] P]g, @)@) sf] bkmf $ 
df ;fljssf] d'n'sL P]g adf]lhd ePsf] ;hfo eGbf cg';"rLdf pNn]v ePsf g]kfn P]gdf sd 
;hfo tf]lsPsf] /x]5 eg] ;f] a9L ePhlt :jtM ldgfxf ePsf] dflgg] 5 eGg] / P]= bkmf % df 
;fljs d'n'sL P]gdf ck/fw 7xl/g] s'g} sfd s'/f cg';"rLdf ePsf g]kfn sfg'gdf klg ck/fw 
7xl/g] /x]5 eg] ;Djt\ @)@) ;fn ef› ! cl3 u/]sf] ePsf] To:tf] ck/fwdf ;d]t cg';"rLdf 
pNn]v ePsf g]kfn P]g adf]lhdsf] ;hfo x'g]5 t/ ;fljs P]gn] eGbf a9L tf]s]sf]df ;fljs 
d'n'sL P]g adf]lhd tf]lsg] 5 egL Joj:yf /x]sf] 5 . 

xfn} hf/L æs]xL g]kfn sfg'gnfO{ ;+zf]wg, PsLs/0f, ;dfof]hg / vf/]h ug]{ P]g, @)&$ df s'g} 
kmf}hbf/L s;"/sf] ;hfo d'n'sL ck/fw ;+lxtfdf n]lvP eGbf a9L /x]5 eg] d'n'sL ck/fw 
;+lxtfdf n]lvPsf] xb;Dd dfq ;hfo x'g] Joj:yf ul/Psf] 5 . o;/L  s'g} sfg'g cGtu{t 
s;"/ dflgg] sfd d'n'sL ck/fw ;+lxtf adf]lhd s;"/ gdflgg] ePdf To:tf] s;"/;Fu ;DalGwt 
d'2f h'g;'s} txsf] cbfntdf ePklg :jtM vf/]h x'g] Joj:yf u/L klxn] ck/fw eO{ ck/fw 
;+lxtfdf ck/fw sfod gePsf s;"/sf ;DaGwdf ;hfo gx'g] :k:6 ul/Psf] 5 . 

;Ddflgt ;jf]{Rr cbfntaf6 kl5 ;+zf]wg ePsf P]gdf 36L ;hfo ePsf]df ;f] 36L ;hfo 

ug{'kg]{ cEof; klg /x]sf] 5 .21 dfgj clwsf/ ;DaGwL dfGotf tyf ;jf]{Rr cbfntaf6 

                                                            
20  kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, bkmfaf/ JofVofTds l6Kk0fL /fli6«o Goflos k|lti7fg, g]kfn, 

Website: njanepal.org 

!@= ;hfo lgwf{/0f k"j{sf] k|ltj]bg 

!#= gofF sfg'gL Joj:yf sfof{Gjogsf r'gf}tLx¿ 
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ljsl;t oL l;4fGt / cEof; cg';f/ s'g} s;"/sf ;DaGwdf kl5 hf/L ePsf gofF P]g jf 
;+zf]wg h] ePklg ;hfo 36fPsf] jf cleo'QmnfO{ ;'ljwf lbPsf]df cGoyf s'g} Joj:yf 
u/]sf]df afx]s cGo cj:yfdf l;4fGtM To:tf] kl5Nnf] sfg'gL Joj:yf cg'¿ksf] 36L ;hfo ug{' 
Goflos Pj+ j}1flgs x'G5 . 

!@= ;hfo lgwf{/0f k"j{sf] k|ltj]bg 

;hfo lgwf{/0f P]gn] s;"/bf/nfO{ ;hfo lgwf{/0f ug'{eGbf klxn] ;hfo k"j{sf] k|ltj]bg tof/ 
ug{ nufpg] / ;f] k|ltj]bgsf] cfwf/df pko'Qm ;hfosf] lgwf{/0f ug]{ Aoj:yf ul/Psf] 5 . of] 
Joj:yf g]kfnsf] ;Gbe{df gofF ePklg cGo sltko d'n'sdf klxn] b]lv g} k|rngdf /x]sf]    
5 .22 vf; u/]/ ;hfo lgwf{/0fdf hxfF GofofwLznfO{ :jljj]sLo clwsf/ k|fKt x'G5 ToxfF s;"/ 

/ s;"/bf/sf] af/]df lnOg] hfgsf/Ln] lgh pk/ pko'Qm ;hfo lgwf{/0f ug{df ;3fp k'Ug 
;Sb5 eGg dfGotfsf cfwf/df o:tf] k]|ltj]bg lng] cEof; k|f/De ePsf] kfOG5 . hflu/df 
/fd|f]] clen]v, ;Gtf]ifk|b z}lIfs pknlAw, ;'b[9 kf/Ljfl/s l:ylt, wfld{s sfo{x¿ k|ltsf] nufj, 
;fdflhs cfly{s x}l;ot, ck/fw k|ltsf] kZrtfksf] efjgf cflb h:tf tTjx¿n] s'g} 
s;"/bf/nfO{ sd jf a9L ;hfo lgwf{/0f ug{' kg]{ jf k'gM:yfkgfdf k7fpg' kg{] h:tf ljifosf] 
lg0f{o ug{ d2t ub{5g\ .23 

!#= gofF sfg'gL Joj:yf sfof{Gjogsf r'gf}tLx¿ 

d'n'sdf nfdf] ;do;Dd k|rngdf /x]sf] d'n'sL P]gnfO{ lj:yflkt u/L hf/L ePsf oL gofF 
sfg'gL Joj:yfx¿ @)&% ;fn efb| Ps b]lv nfu" ePsf  5g\ . oL sfg'gL Joj:yf 
sfof{Gjogsf ;Gbe{df b]xfosf r'gf}ltx¿ /x]sf] b]lvG5 . 

 k/Dk/fut ;hfo lgwf{/0f k|s[ofdf cEo:t GofofwLz, ;/sf/L jsLn / sfg'g Joj;foL 
;d]tsf ;/f]sf/jfnfx¿ gofF k|s[of cg'¿k cEo:t x'g ;do nfUg] . 

 gofF sfg'gL Joj:yfx¿ af/]df ;/f]sf/jfnfx¿df /fd|f];Fu hfgsf/L ;d]t eO{ g;s]sf] 
cj:yfdf o;sf] k|of]u ubf{ k|f/Dedf c;xhtf dx;'; x'g ;Sg] . 

 gofF sfg'gL Joj:yfsf] Jojxfl/s k|of]usf nflu bf]x¿f] ;'g'jfO k|s[of s;/L cufl8 a9fpg] 
eGg] k|f/Dedf cGof}n x'g ;Sg] . 

 clxn] k|rngdf /x]sf :jljj]sLo clwsf/sf] k|of]u GofofwLzaf6 j:t'lgi7 cfwf/df x'g 
g;s]sf] s'/f rrf{df cfO/x]sf] ;Gbe{df gofF P]gn] k|bfg u/]sf] Jofks Goflos :jljj]sLo 
clwsf/sf] k|of]u ;xL 9+un] s;/L ug]{ eGg] r'gf}lt /x]sf] / sltkosf] of] clwsf/ b'¿kof]u 
x'G5sL eGg] cfz+sf / lrGtf /x]sf] . 

 ;hfo lgwf{/0fsf ;DaGwdf yk lgb]{lzsfx¿ cfjZos kb{5g\ . To;sf] th'{df e}g;s]sf]n] 
sfof{Gjogdf ;d:of cfpg ;Sg] . 

 ;hfo lgwf{/0f P]g cg';f/ lgodfjnL th'{df gePsf] . 

 ck/fw ;+lxtf / ;hfo lgwf{/0f P]gsf sltko Joj:yf cfk;df la/f]wfefif /x]sf]n] To;sf] 
;fdfGh:otf sfod u/L k|of]u ug{ ;d:of cfpg ;Sg] . 

                                                                                                                                               
21   , . . .2023 . . 312, . . .2055 . . 6632, . . .2071  7 . .9202 
22  pbfx/0fsf nflu  j]nfotsf] Criminal Justice Act, 2003 sf] bkmf !%^ b]lv !^! ;DdÙAustralian Capital Territory 

sf] Crimes (Sentencing) Act, 2005 sf] bkmf $) b]lv $^ ;DdÙ  Go"lhNof08sf] Sentencing Act, 2002 sf] bkmf 
@^ b]lv @( ;Dd . 

23  kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, bkmfaf/ JofVofTds l6Kk0fL /fli6«o Goflos k|lti7fg, g]kfn, 
Website: njanepal.org.  
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 ;hfo lgwf{/0f P]gn] Joj:yf u/]sf Kof/f]n, k|f]j]zg clwsf/Lsf] Joj:yf tyf ;hfok"j{sf] 
k|ltj]bg tof/L h:tf s'/fx¿ Jojxf/df sfof{Gjog sl7gfO{ x'g ;Sg] . 

 ;fd'bflos tyf v'nf sf/fuf/ h:tf s}bsf a}slNks Joj:yf / ;'wf/fTds kIfsf] k|of]udf 
cfjZos k"jf{wf/ / Ifdtf ljsf; eO{  g;s]sf] . 

 gofF Joj:yfx¿ ePsfn] sfof{Gjogdf ;d:ofx¿ ;[hgf x'g ;Sg] / To:tf gofF 
Joj:yfx¿sf ;Gbe{df ;jf]{Rr cbfntaf6 JofVof e} l;WbfGt k|ltkfbg eO{ g;s]sf] 
cj:yfdf oL sfg'x¿sf] k|of]udf Ps¿ktfsf] klg ;d:of x'g ;Sg] . 

 bf]ifL xf] xf]Og eGg] ;Gbe{df / ;hfo ;DaGwdf k[ys k[ys ;'g'jfO ubf{ sfo{af]em ylkg] / 
df}h'bf hgzlSt ckof{Kt x'g ;Sg] . 
 

!$= cGTodf 

h'g;'s} gofF sfdsf] yfngL ubf{ cj/f]w / ;d:ofx¿ x'g ;S5g\ . ljleGg r'gf}lt klg pkl:yt 
x'g ;S5g\ . t/, To:tf r'gf}ltx¿ ;fdgf ug{ ;lsG5 / ;d:ofx¿ ;dfwfg klg ug{ ;lsG5 . 
sfg'gdf /x]sf ;d:of klg cg'ejsf cfwf/df ;+zf]wg / kl/dfh{g x'Fb} hfG5g\ . Goflos 
hgzlQm klg gofF Joj:yfdf leHb} cEo:t x'G5g\ . g]kfnsf] ;hfo lgwf{/0fdf Jofks ¿kdf 
;dofg's"n, cfw'lgs / dfgjclwsf/ cg'¿ksf] agfO{ g]kfnsf] Gofo k|0ffnL / ;hfo lgwf{/0f 
k|s[ofsf] ;'wf/ ug]{ of] cj;/ ePsfn] r'gf}ltnfO{ cj;/df ¿kfGtl/t u/L o;sf] ;xL cEof; 
ub}{ hfg' k5{ . of] ;a} sfo{ cfkm} xfdL GofosdL{n] ub}{ hfg] xf] . 

 
 

  

  

 

 

{ 

 

!= ljifo k|j]z 
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d'n'sL ck/fw -;+lxtf_ P]g, @)&$ df Joj:yf 
ul/Psf] wd{ ;DaGwL s;"/M Ps rrf{ 

 6]sk|;fb 9'+ufgf

 

!= ljifo k|j]z 

 

kfndf ljBdfg kmf}hbf/L Gofok|0ffnLdf ;'wf/ ug]{ sfo{;"rL lj= ;+= @))& ;fndf g} to 
eO{ o; k|of]hgsf nflu sfhL dfl0fs /fh e08f/Lsf] cWoIftfdf g]kfn n sldzgsf] 

u7g ePsf] / pQm sldzgn] lj= ;+= @)!@ ;fndf #&& bkmfsf] b08 ljwfgsf] d:of}bf klg 
tof/ u/]sf] b]lvG5 . To;kl5 gogaxfb'/ vqLsf] cWoIftfdf u7g ePsf] rf}yf] g]kfn sfg'g 
;'wf/ cfof]un] lj= ;+= @)@( ;fndf ck/fw ;+lxtfsf] d:of}bf tof/ u/] klg sfg'gsf ¿kdf 
hf/L x'g ;s]g . tTsfnLg >L % sf] ;/sf/n] lj= ;+= @)%& ;fndf tTsfnLg dxfGofoflwjQmf 
a›Laxfb'/ sfsL{sf] ;+of]hsTjdf kmf}hbf/L Gofok|zf;g cWoog tyf ;'emfj sfo{bn u7g 
u/]sf]df To;n] @)%*.$.@$ ut] ck/fw ;+lxtf / kmf}hbf/L sfo{ljlw ;+lxtfsf] d:of}bf tof/ 
u/L k]z u/]sf] lyof] . 1  lj= ;+= @)^# ;fndf /fhgLlts / ;+j}wflgs Joj:yfdf ePsf] 

kl/jt{gn] NofPsf gofF d"No / dfGotfx¿nfO{ ;d]t ;dflxt u/L ck/fw ;+lxtf / kmf}hbf/L 
sfo{ljlw ;+lxtfsf] d:of}bfdf kl/dfh{g ug]{ / g]kfnsf] b08 gLltsf] ;'wf/sf ;DaGwdf ;'emfj 
lbg g]kfn ;/sf/n] ldlt @)^%.*.!* df ;jf]{Rr cbfntsf tTsfnLg dfggLo GofofwLz >L 
sNof0f >]i7sf] ;+of]hsTjdf u7g u/]sf] sfo{bnn] lbPsf] ;'emfjdf cfwfl/t eP/ g]kfn 
;/sf/n] Joj:yflksf ;+;bdf k]z u/]sf ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw ;+lxtf / kmf}hbf/L 
s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ ljw]os ;lxtsf o'ufGtsf/L b]jfgL ;+lxtfx¿ ;d]t 
P]ltxfl;s ¿kdf kfl/t eO{ @)&$.^.#) df k|df0fLs/0f ePsf lyP . tL ;+lxtfx? @)&% ;fn 
ef› ! ut]b]lv nfu" ePsf 5g\ . oL ;+lxtfx¿n] g]kfnsf] Gofo k|0fflndf ax'cfoflds kl/jt{g 
Nofpg] lglZrt 5 . of] ;+lIfKt cfn]vdf d'n'sL ck/fw -;+lxtf_ P]g, @)&$ -o; kl5 ck/fw 
;+lxtf elgPsf]_ n] ck/fwLs/0f u/]sf wd{ ;DaGwL s;"/x¿ ;DaGwdf ;+lIfKt rrf{ ug]{ k|of; 
ul/Psf] 5 .   

  

                                                            
  dfggLo GofofwLz, pRr cbfnt 
1  ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw ;+lxtf / kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]gsf] d:of}bf tyf k|ltj]bg, 

@)^&, g]kfn ;/sf/ sfg'g tyf Gofo dGqfno, k[i7 !  

g]

c+s !, aif{ @)&%
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@= wd{ ;DaGwL s;"/sf] ;+j}wflgs Pj+ ljlwzf:qLo cfwf/ 

wd{ JolQmsf] lgi7f, cf:yf / cGt:s/0fsf] ljifo xf] . To;}n] x/]s JolQmnfO{ wfld{s :jtGqtf 
pknAw x'g' p;sf] cfwf/e"t df}lns clwsf/ cGtu{t g} kg{ cfp5 . of] jfs :jtGqtf h:t} 
j}olQms :jtGqtfsf] cleGg cª\usf ¿kdf /x]sf] x'G5 . dfgj clwsf/sf] ljZjJofkL 
3f]if0ffkq, !($* n] k|To]s JolQmnfO{ ljrf/, ;b\ljj]s tyf wd{sf] :jtGqtfsf] clwsf/ x'g] 
pb3f]if u/]sf] 5 . 2 wfld{s :jtGqtf leq d"ntM cGt:s/0f -Conscience_, wd{ k|rng -

Freedom to Profess_ wfld{s cEof; -Freedom to Practice_ / wfld{s ljZjf;sf] k|rf/ k|;f/ 
ug]{ -Freedom to Propagate_ :jtGqtf u/L rf/ j6f cfwf/e"t tTjx¿ /x]sf] dflgG5 .3 

nf]stflGqs ;+j}wflgs Joj:yf ePsf d'n'sdf dfq oL wfld{s :jtGqtfsf] k"0f{ k|Tofe"lt x'g 
;Sb5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, -ICCPR_ !(^^ sf] 
wf/f !* n] k|To]s JolQmsf] wfld{s cf:yf / ljZjf;sf] xs ;'lglZrt u/]sf] / pQm dxf;lGwsf] 
kIf /fi6«n] wfld{s :jtGqtfsf] k|lts"n x'g] sfo{nfO{ s;"/sf ¿kdf kl/eflift u/L ;hfosf] 
Joj:yf ug{ klg wd{ ;DaGwL s;"/sf] sfg'gL Joj:yf cfjZos kg]{ x'G5 .4 gful/snfO{ s'g 

xbsf] wfld{s :jtGqtf k|Tofe"t ug]{ eGg] ljifo ;DalGwt d'n'sdf /x]sf] /fHo / wd{sf] 
;DaGwdf lge{/ ub{5 eg] wd{ ;DaGwL s;"/sf] bfo/f ;+j}wflgs ¿kdf k|bQ wfld{s 
:jtGqtfdf cfwfl/t x'g k'Ub5 .  

!* cf} ztfAbL;Dd /fHo / wd{sf aLr ljZje/ clt alnof] ;DaGw /x]sf] b]lvG5 . /fHo 
;~rfngdf g} wd{sf] babjf /x]sf] tyf ljlwzf:q klg w]/} xb;Dd wfld{s d"No / dfGotfaf6 
k|efljt ePsf] oyfy{tf xfd|f] ;fd' 5 . vf;u/L klZrdL /fi6«x¿df zf;s / rr{aLr zlQmsf] 
xf]8jfhL eO{ k6s–k6s ljjfb / wfld{s o'4 ;d]t ePsfn] zf;gdf wd{sf] k|efj sd ub}{ 
n}hfg wd{ lg/k]Iftfsf] dfGotf k|ltkfbg ul/Psf] kfOG5 . cd]l/sL ;+ljwfgnfO{ wd{ 
lg/k]Iftfsf] dfGotf cjnDagsf b[li6n] pTs[i6 pbfx/0fsf ¿kdf ;d]t lrq0f ul/Psf] 5 . 

dfly pNn]v u/] h:t} wd{ JolQmsf] lgi7f, cf:yf / cGt:s/0fsf] ljifo ePsf], o;sf] ;dfh / 
ToxfFsf] ;+:s[ltdf 7"nf] k|efj /xg], ljleGg wfld{s ;Dk|bfoaLr ljljwtf /x]sf] ;d]t sf/0faf6 
ljZje/ wd{ / /fHosf] ;DaGwaf/] Ps¿ktfk"0f{ Jojxf/ ;Dej b]lvb}g . o; ;DaGwdf 
/fi6«x¿sf] cDof;nfO{ df]6fdf]6L ¿kdf rf/ efudf juL{s/0f ug{ ;lsG5 .5   

klxnf] ;d"xdf cd]l/sf, k|mfG;, rLg, ?;L dxf;+3 / cNjflgof h:tf b]z kb{5g 
hxf cf}krfl/s ¿kdf ;+ljwfgdf g} wd{ lg/k]Iftfsf] ;+j}wflgs gLlt 3f]if0ff ub}{ wfld{s 
:jtGqtf JolQmut ljZjf;sf] xb;Dd j}olQms dfldnf dflgg] / /fHo tyf zf;gsf] txdf 
wd{sf] k|efj :jLsf/ gug]{ purely secular cEof; b]lvPsf] 5 . 

bf];|f] ;d"xdf hfkfg, yfONof08 / blIf0f clk|msfsf] cEof;nfO{ lng ;lsG5 hxfF wd{ ;fk]If jf 
lg/k]If s'g} klg kIfdf ;+ljwfgdf cf}krfl/s 3f]if0ff gu/L gful/snfO{ wfld{s :jtGqtf 
;'lglZrt u/]sf], ;a} wd{nfO{ ;dfg Jojxf/ ug]{, ;dfhdf /x]sf wfld{s cf:yf / ljZjf; 

                                                            
2  Article 18, Universal Declaration of Human Rights, 1948 
3  Tek Prasad Dhungana, Religious Freedom; A Comparative Study, Nyayadoot, English Special Issue, 

2004, Nepal Bar Association, Kathmandu, p .93 
4              ,   

 ,   ,   . 
5    ,  (  , ),   . 

#= cEof; / cg'ej 
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adf]lhdsf ultljlwnfO{ /fHon] bvn glbg] Religion neutral state sf] cEof;nfO{ /fVg 
;lsG5 . 

t];|f] ;d"xdf a]nfot, dn]l;of, >Ln+sf, kfls:tfg, a+unfb]z, Oh/fon, ;fpbL c/]laof, O/fg, 
gj]{ h:tf wfld{s /fHosf] Jojxf/nfO{ /fVg ;lsG5 . oL /fHodf s'g} Ps wd{nfO{ /fHo wd{ g} 
3f]if0ff ul/Psf] 5 . ToxfF wfld{s ;Dk|bfoaLr ;dfg Jojxf/ ;Dej b]lvb}g . /fHowd{sf] 
zf;gdf / /fHo ;~rfngdf g} 7"nf] k|efj 5 . /fHo wd{sf] ;+/If0f, lj:tf/ / k|a4{g oL 
Theocratic b]zsf] st{Jo g} xf] . 

rf}yf] ju{df ;+ljwfgdf wd{ lg/k]If egL 3f]if0ff u/] tfklg Jojxf/df t6:ytfsf] dfGotf 
ckgfpg g;s]sf ef/t, hd{gL, :jL6\h/Nof08 / xfd|f] b]z g]kfnnfO{ /fVg ;lsG5 . oL b]zdf 
s'g} vf; wd{sf] zf;g Joj:yfdf klxn]b]lv g} k|efj /x]sf] / Jojxf/df wfld{s /fi6« h:t} 
b]lvg] u/]sf] 5 . k|fl1s ljZn]if0f ubf{ oL b]znfO{ Pseudo Secular State klg gfdfs/0f  
ul/G5 . 

o;/L x/]s b]zn] ;+ljwfgdf lnPsf] wd{ ;DaGwL gLlt, /fHo / wd{sf aLrdf /x]sf] ;DaGw / 
pQm ;dfhdf /x]sf wd{sf] cj:yf / k|efjn] g} ;f] b]zsf] kmf}hbf/L sfg'gn] ck/fwLs/0f ug]{ 
wd{ ;DaGwL s;"/sf] k|s[lt / kl/lw lgwf{/0f ug]{ xf] . wfld{s /fHodf /fHo wd{nfO{ bvn lbg] 
;a} ultljlwnfO{ ck/fwLs/0f ug{'kg]{ x'g ;S5 eg] wd{ lg/k]If b]zdf ;dfg Jojxf/ ;+/If0f 
ug{ afws ultljlwx¿ tyf j}olQms txdf :jtGqtf pkof]u ug{ cj/f]w ug]{ ultljlwnfO{ 
ck/fwLs/0f ug{' kof{Kt x'g ;Sb5 . To;}n] Offence Relating to Religion sf] ;DaGwdf s'g} 
ljZjJofkL cfwf/ lgwf{/0f ug{ / ;a}nfO{ dfGo x'g] dfkb08 agfpg ;Dej 5}g . 

#= cEof; / cg'ej 

k|frLgsfnb]lv g} ;dfhdf lxGb' wd{sf] 7"nf] k|efj /x]sf]df g]kfnsf] ;+ljwfg, @)!( hf/L x'g' 
cl3 slxNo} lxGb' /fi6« elgPsf] kfOb}g . g]kfnsf] klxnf] ;+ljwfg dflgPsf] g]kfn ;/sf/ 
j}wflgs sfg'g, @))$ n] df}lns xs cGtu{t wf/f $ df wfld{s :jtGqtfnfO{ ;d]6]sf] b]lvG5 
eg] g]kfn cGtl/d zf;g ljwfg, @))& sf] wf/f !$ df /fHosf lgb]{zs l;4fGt cGtu{t 
/fHon] wd{, hfthflt, j0f{, lnË, hGd:yfg jf o:tf s'g} ljifosf cfwf/df s'g} gful/snfO{ 
e]befj ug]{ 5}g eGg] l;4fGtnfO{ cfTd;ft u/]sf] lyof] . 

g]kfn clw/fHosf] ;+ljwfg, @)!% n] >L % sf] kl/efiffdf cfo{ ;+:s[ltsf cg'ofoL lxGb' 
wdf{jnDaL eGb} /fhfsf] wd{sf] pNn]v u/] klg /fHosf] wfld{s rl/qdf s'g} kl/jt{g  u/]g . 
wf/f % df df}lns xssf ¿kdf wdf{jnDag / cEof;sf] :jtGqtf k|Tofe"t ub}{ s;}n] s;}sf] 
wd{ kl/jt{g ug{ gkfpg] aGb]hsf] Joj:yf u/]sf] lyof] . 

lj= ;+= @)!( ;fn kf}if ! ut] hf/L ePsf] g]kfnsf] ;+ljwfg, @)!( n] /fhfnfO{ cfo{ ;+:s[ltsf 
cg'ofoL lxGb' wdf{jnDaL eGg'sf] cnjf g]kfnnfO{ klxnf] k6s lxGb' /fHo 3f]if0ff u¥of] h'g s'/f 
@)#& ;fnsf] pQm ;+ljwfgsf] t];|f] ;+zf]wgaf6 lxGb' clw/fHo  eof] .6 pQm ;+ljwfg hf/L eP 

kZrft ldlt @)!(.!@.#) df hf/L eO{ @)@) ef› ! ut]b]lv nfu" ePsf] d'n'sL P]gsf] cbnsf] 
dxndf g]kfnleq lxGb' hfltdf rln cfPsf] wd{df vnn x'g] u/L O;fO{ O:nfd OToflb dtx¿ 
s;}n] k|rf/ ug{ jf ;f] dtx¿df lxGb' wd{sf s;}sf] wd{ kl/jt{g u/fO{ n}hfg x'Fb}g eGg] / wd{ 
kl/jt{g ePsf]df ;f] ab/ eO{ To:tf] JolQm cfˆgf] lxGb' wd{d} /xG5 eGg] Joj:yf ub}{ O;fO{ 
O:nfd OToflb dtx¿ k|rf/ u/]df jf wd{ kl/jt{g u/fPdf 5 jif{;Dd s}b x'g] s7f]/ sfg'gL 

                                                            
6   ,    . 
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Joj:yf ;d]t u/]sf] b]lvG5 .7 lj= ;+= @)$^ ;fnsf] /fhlglts kl/jt{g kl5 ag]sf] g]kfn 

clw/fHosf] ;+ljwfg, @)$& n] ;d]t g]kfnnfO{ lxGb' clw/fHo8 3f]if0ff u/]sf] eP klg wfld{s 

:jtGqtf ;a} wd{ ;Dk|bfosf JolQmnfO{ ;dfg ¿kdf pknAw x'g] u/L df}lns xssf] k|Tofe"t9  

u/]sf] x'gfn] /fHosf] wd{k|ltsf] b[li6sf]0fdf ;f/e"t ¿kdf kl/jt{g eof] . ;f]xL cg'¿k wd{ 
;DaGwL s;"/sf] Joj:yf ug]{ Ps dfq sfg'gL Joj:yf d'n'sL P]g cbnsf] dxnsf]  ! g+ df 
@)$(.!.* df ;+zf]wg eO{ c¿sf] wd{df vnn kg]{ u/L s;}n] s'g} wd{ k|rf/ ug{ jf s;}n] 
s;}sf] wd{ kl/jt{g u/fpg x'Fb}g . ;f] s'/fsf] pBf]u;Dd u/sf]]df tLg jif{;Dd s}b /  wd{ 
kl/jt{g u/fO{ ;s]sf]df 5 jif{;Dd s}b u/L ljb]zL gful/s eP To:tf] ;hfo ef]uL ;s]kl5 
lghnfO{ g]kfn aflx/ lgsfnf ;d]t ul/lbg' kg]{ Joj:yf ul/of] . 10  To;}u/L s;}n] s'g} 

wfld{s:yn jf wfld{s sfo{df vnn kfg]{ s'g} sfd u/]df tLg jif{;Dd s}b jf tLg xhf/ 
¿k}ofF;Dd hl/jfgf jf b'j} ;hfo x'g] u/L ;a}sf] wfld{s :jtGqtf ;'/lIft u/L cfˆgf] cf:yf 
cg';f/sf] wfld{s cEof; ug{ kfpg] df}lns xssf] pkef]unfO{ ;'lglZrt ug{ pQm yk sfo{nfO{ 
ck/fwLs/0f ul/Psf] kfOG5 .11 

@)$& ;fnsf] ;+ljwfgn] u/]sf] wd{ / /fHosf] cGt/;DaGwsf] ;+j}wflgs Joj:yf eGbf lgtfGt 
km/s ¿kdf ldlt @)^#.@.$ ut] k|ltlglw;wfsf] 3f]if0ff, @)^# 12 / ldlt @)^#.!).! ut] 

g]kfnsf] cGtl/d ;+ljwfg, @)^#13 n] g]kfnnfO{ wd{ lg/k]If /fi6« 3f]if0ff u/]sf] eP tfklg wd{ 

;DaGwL s;"/sf af/]df eg] ljBdfg sfg'gL Joj:yfdf d'n'sL ck/fw -;+lxtf_ P]g, @)&$ 
kfl/t x'g' cl3 s'g} sfg'gL kl/jt{g ePsf] kfOb}g . 

g]kfnsf] ;jf]{Rr cbfntn] wd{ ;DaGwL s;"/df u/]sf] JofVofsf] ;DaGwdf cjnf]sg ubf{ 
@)$^ ;fnsf] /fhgLlts / ;+j}wflgs kl/jt{g kl5 s'g} klg d'2fdf JofVof ePsf] kfOb}g eg] 
@)$^ ;fneGbf cl3 klg hDdf tLg j6f wd{ kl/jt{g / b'O{ j6f wd{ k|rf/ ;DaGwL d'2f 
;jf]{Rr cbfnt;Dd k'u]/ s]xL JofVof ePsf] b]lvPsf] 5 . lj= ;+= @)!* ;fndf km};nf ePsf] 
Ps lqmlZrog wd{df nfUof] eGg] d'2fdf lqml:rog wd{df nfu]df s[i0faxfb'/ pk/ bnaxfb'/ 
;d]tn] kf]n u/] klg lgh clxn];Dd cfˆg} wd{df 5' . lqml:rog wd{ dg k/]g egL OGsf/ 
u/]sfn] lghn] cfˆg' wd{ 5f]8\g  grfx]sf] . Ps} If]qdf sfd u/]sf] dflg; x'Fbf cfˆg' ;dfhdf 
ldNg gcfPsf] JolQm pk/ bnaxfb'/ ;d]tn] kf]n ug{' kg]{ ca:yf k/L kf]n u/]sf] :jefljs} 
b]lvg cfPsf]n] lgh s[i0faxfb'/n] lqml:rog wd{df nfu], nfUg vf]h]sf] ;d]t 7xb}{g egL lg0f{o 
ePsf] 5 .14 To;}u/L lj= ;+= @)$) ;fndf km};nf ePsf] wd{ kl/jt{g d'2fdf g]kfn aflx/ 

cyf{t\ ljb]zdf wd{ kl/jt{g u/]sf] s'/f cbnsf] ! g+= leq kg]{ b]lvg gcfPaf6 ;'¿sf] OG;fkm 
dgfl;j 7x5{ egL If]qLo cbfntn] lg0f{o u/]sf] b]lvFbf pQm lg0f{o dgfl;j /x]sf] egL g]kfnL 
gful/sn] ljb]zL e"lddf wd{ kl/jt{g u/]sf] s/fnfO{ s;"/ dflgPsf] 5}g . 15 wd{ kl/jt{g 

ljifos} csf]{ d'2fdf rG›axfb'/ s}gL ;d]tsf cf7 hgfn] df}sfdf / cbfntdf aofg ubf{ ;d]t 

                                                            
7   ,     . 
8    ,    . 
9  ,   . 
10     ,     ,     . 
11     ,     ,     . 
12   ,    . 
13    ,     ( ) . 
14           . . . ,  , . .  . 
15           . . . ,  , . .   . 
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OzfO{ wd{ dfGb5', lxGb' wd{ dflGbg t/ lqmlZrog wd{sf] k|rf/ k|;f/ u/]sf] 5}g egL ;fljt 
ePsf]n] d'n'sL P]g cbnsf] ! g+= adf]lhd lxGb' hfltdf rnL cfPsf] wd{ vnn x'g] u/L OzfO{ 
wd{ lnO{ kl/jt{g u/]sf];Dd b]lvPsf]n] lghx¿nfO{ hgxL 5 dlxgfsf b/n] s}b x'g] 7x5{ eGg] 
;d]tsf] 88]Nw'/f lhNnf cbfntsf] km};nf ;b/ u/]sf] ;'= k= If]=c= sf] OG;fkm dgfl;j /x]sf] 
egL ;jf]{Rr cbfntaf6 km};nf ePsf] kfOG5 .16   

To;}u/L lj= ;+= @)$^ ;fndf km};nf ePsf] OzfO{ dt k|rf/ d'2fdf k'g/fj]bs k|ltjfbLn] 
lqmlZrog -OzfO{_ wd{sf] k|rf/ u/L lxGb' wd{af6 lqmlZrog -OzfO{_ wd{ kl/jt{g u/]sf] ;d]t 
b'j} ck/fw u/]sf] 7x¥ofsPsf] ;''? cbfntsf] OG;fkm ;b/ u/]sf] If]qLo cbfntsf] OG;fkm 
dgfl;j 7xg]{17  u/L lg0f{o ePsf] b]lvG5 eg] ;f]xL jif{ km};nf ePsf] csf]{ OzfO{ dt k|rf/ 

u/]sf] eGg] d'2fdf ;+j}wflgs Joj:yfaf6 ;gftgb]lv rlncfPsf] cfˆgf] wd{sf] cjnDag ug{ / 
;f] cjnDag u/L cfPsf] wd{sf] wfld{s lqmofsnfk;Dd ug{ kfpg] xs k|bfg u/]sf] t/ wd{ 
h'g ;gftgb]lv rnL cfPsf] 5}g eg] To:tf] wd{;DaGwL xsnfO{ eg] ;+ljwfgdf ;+/If0f k|bfg 
u/]sf] gb]lvg] egL tTsflng ;+ljwfgdf /x]sf] wd{;DaGwL xssf] AofVof ub}{ k|ltjfbLnfO{ d'n'sL 
P]g cbnsf] ! g+= adf]lhd 5 jif{ s}b x'g] 7x/L k|ltjfbL ljb]zL ;d]t b]lvFbf b]z lgsfnf ;d]t 
x'g] u/ km};nf ePsf] kfOG5 .18   

l5d]sL ldq/fi6« ef/tsf] ;g\ !($( df hf/L ePsf] jt{dfg ;+ljwfgn] ef/tnfO{ wd{ lg/k]If 
/fi6« 3f]if0ff u/]sf] eP tfklg ;f] eGbf sl/j () jif{ cl3 hf/L ePsf] ef/tLo b08 ljwfg -
Indian Panel Code 1850_ sf] efu !$ bkmf @(% b]lv @(* ;Dd wd{ ;DaGwL s;"/sf] lj:t[t 
Joj:yf u/]sf] b]lvG5 . jt{dfg ;+ljwfg hf/L ePkl5 klg ljuts} sfg'gL Joj:yfnfO{ 
lg/Gt/tf k|bfg ul/Psf] b]lvG5 . ;+ljwfgn] lnPsf] wd{ lg/k]Iftfsf] dfGotf cg's"n yk 
kl/jt{g jf kl/dfh{g ug{ cfjZos gkg{'n] !*^) sf] avtsf ljlwstf{sf] b"/blz{tf :jtM :ki6 
x'G5 . ef/tLo b08 ljwfgn] d"ntM kfFr lsl;ddf sfo{nfO{ wfld{s s;"/sf ¿kdf kl/efiff u/L 
;hfosf] Joj:yf u/]sf] 5 . s'g} wd{ ;Dk|bfo jf ju{sf] wd{k|lt 3[0ff jf ckdfg ug]{ dg;fon] 
hfgL–hfgL wfd{s :yn jf k'hf:ynnfO{ xfgL gf]S;fgL k'¥ofpg]19, s'g} wd{ ;Dk|bfo jf ju{sf] 

wfld{s efjgfdf hfgL–hfgL ablgotk"j{s cf3ft kfg]{ 20 , s'g} wfld{s e]nf jf ;df/f]xdf 

:j]lR5s ¿kdf afwf k'¥ofpg]21 -of] Joj:yf !(@& sf] ;+zf]wgaf6 ylkPsf]_, s'g} wd{ ;Dk|bfo 

jf ju{sf] lrxfg jf d;fg3f6df cltqmd0f ug]{ jf Iflt k'¥ofpg]22 / s'g} JolQmsf] wfld{s 

efjgfdfly hfgL–hfgL ablgotk"j{s rf]6 k'¥ofpg]23 sfo{nfO{ s;"/ sfod u/L a9Ldf tLg 

jif{;Dd s}b jf hl/jfgf jf b'j} ;hfo x'g] Joj:yf /x]sf] b]lvG5 . wd{ ;DaGwL s;"/ ;+nUg 
/x]sf ;of} d'2fdf ef/tsf] ;jf]{Rr cbfnt tyf ljleGg pRr cbfntx¿n] ;d]t ;dofg's"n 
JofVof ;d]t u/]sf] kfOG5 . lxGb' dlGb/sf] 5]pdf /x]sf] kljq lkknsf] ?vsf] xfFufljFuf sf6\g] 
sfo{af6 lxGb'x¿sf] wfld{s efjgfdf rf]6 k'Ug] 7x/ ePsf] 524 eg] lxGb'x¿sf] clws a;f]jf; 

/x]sf] d'l:nd wdf{jnDaL JolQmsf] :jfldTjsf] hUufdf d:hLb agfpg /f]Sbf lxGb'sf] efjgfdf 

                                                            
16          . . . ,  , . .  . 
17          . . . ,  , . .  . 
18           . . . ,  , . .  . 
19  Indian Panel Code, 1860 Art. 295 
20  Ibid, Art. 295A 
21   Ibid, Art.296 
22   Ibid, Art. 297 
23   Ibid, Art 298 
24  Bihari lal v. Ghisa Lal (1902) ILR 24 All 499 
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geO{ d'l:ndsf] efjgfdf rf]6 k'Ug]25 Goflos lgisif{df ef/tLo cbfntx¿ k'u]sf] b]lvG5 . 

To;}u/L c;fjwfgLjz jf clnlvt ¿kdf jf ablgot g/fvL JoQm u/]sf] s'g} s'/fn] s;}sf] 
wfld{s efjgfdf rf]6 k'Uof] egL ef/tLo b08 ;+lxtfsf] bkmf @(%s= sf] s;"/df bf]ifL 7x/fpg 
gldNg]26 egL km};nf ePsf] ;d]t kfOG5 . oL s]xL 5gf}6 ul/Psf b[i6fGt dfq x'g\ . ef/tsf] 

;Gbe{df wd{ ;DaGwL s;"/n] ;fdflhs ;f}xfb|{tfdf c;/ kfg]{ ePsf]n] GofofwLzn] bofefj jf 
s[kfefj g/fvL km};nf ug{' k5{ / wd{ ;DaGwL s;"/sf] cg';Gwfg klg j:t'lgi7 ¿kdf ;DkGg 
ug{' k5{ eGg] k|fl1s wf/0ff27 /x]sf] kfOG5 .  

$= d'n'sL ck/fw -;+lxtf_ P]g, @)&$ n] ck/fwLs/0f u/]sf wd{;DaGwL s;"/x¿ 

g]kfndf klxnf] k6s ;+ljwfg;efaf6 hf/L ePsf] g]kfnsf] ;+ljwfgn] wd{lg/k]If /fHo 3f]if0ff28 

ug{'sf ;fy} wd{df cf:yf /fVg] k|To]s JolQmnfO{ wd{ cjnDag, cEof; / ;+/If0fsf]29 df}lns 

xs k|bfg u/]sf] 5 . ;fy} ;+ljwfgn] x/]s wfld{s ;Dk|bfonfO{ wfld{s:yn tyf wfld{s u'7L 
;~rfng / ;+/If0f ug]{ xs ;d]t lbPsf] 5 .30 t/ o; wf/fn] lbPsf] wfld{s :jtGqtfsf] k|of]u 

ubf{ s;}sf] wd{ kl/jt{g u/fpg jf csf{sf] wd{df vnn kfg{ gx'g] / To:tf] sfo{ sfg'gåf/f 
b08gLo x'g] Joj:yf ;d]t u/]sf] 5 . 31  ef/tLo ;+ljwfgn] k|bfg u/]sf] / xfd|f] jt{dfg 

;+ljwfgn] k|bQ wfld{s :jtGqtaLr cfwf/e"t cGt/ eg]sf] wd{ kl/jt{gsf] ljifo g} xf] . 
ef/tdf of] lgif]lwt 5}g eg] g]kfndf ;+j}wflgs ¿kdf lgif]lwt dfq xf]Og sfg'gåf/f b08gLo 
klg  5 . ;+ljwfgn] u/]sf] of] Joj:yfsf] sfof{Gjog ug{, g]kfnn] cg'df]bg u/]sf] gful/s tyf 
/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, -ICCPR_ !(^^ sf] wf/f !* sfof{Gjog tyf 
g]kfnsf] kmf}hbf/L sfg'gsf] PsLs/0f / ;+zf]wg ug]{ p2]Zon] ljwflosfaf6 @)&$ ;fndf kfl/t 
ck/fw ;+lxtfsf] efu @, kl/R5]b ( sf] wf/f !%% b]lv !%( ;Dd wd{ ;DaGwL s;"/sf] lj:t[t 
Joj:yf ul/Psf] 5 .  

g]kfndf sfod ePsf wd{ ;DaGwL s;"/x¿ 

 wfld{s:yn jf kljq dflgPsf] :yfgnfO{ Iflt k'¥ofpg gx'g] 
ck/fw ;+lxtfsf] wf/f !%% n] s;"/ sfod u/]sf] of] sfo{ s'g} g s'g} ¿kdf d'n'sL P]gdf 
@)$* ;fndf ;+zf]wg u/L yk ul/Psf] cbnsf] dxnsf] !s g+= n] pNn]v u/]sf] 
wfld{s:yndf vnn kfg]{ eGg] s;"/;Fu ;DalGwt b]lvG5 . o;n] pQm Joj:yfnfO{ 
kl/dfh{g ;lxt lg/Gt/tf lbPsf] dfGg' kb{5 . o; bkmfdf dlGb/, dl:hb tyf rr{ h:tf 
wfld{s sd{ ug]{ :yn tyf d;fg3f6 / lrxfg h:tf kljq :yfgsf] IfltnfO{ s;"/sf] 
cfwf/e"t tTjsf ¿kdf /fv]sf] 5 . of] s;"/nfO{ ef/tLo b08 ;+lxtfsf] bkmf @(% / @(& 
n] Joj:yf u/]sf] s'/f dfly rrf{ eO;s]sf] 5 . oL s;"/ ug]{ u/fpg] JolQmnfO{ tLg 
jif{;Dd s}b / tL; xhf/ ¿k}ofF;Dd hl/jfgf x'g] tyf oL s;"/ ljb]zLn] u/]sf] eP ;hfo 
e'Qmfg u/]sf] ;ft lbgleq g]kfnaf6 aflx/ k7fpg'kg]{ Joj:yf ;d]t u/]sf] 5 .  
 

                                                            
25  Khaii v. Nanjiappa AIR 1939 Mad 642 
26  Mahendra Singh Dhoni v. Yerraguntla et. al. (2016) 
27  Dr. P. K. Pandey : Offence Relating to Religion in India.  Visit http://papers.ssrn.com/ 
28   ,   . 
29  ,   ( ) . 
30  ,   ( ) . 
31  ,   ( )  . 

wfld{s efjgfdf cf3ft k'¥ofpg gx'g]

wfld{s /Llt l:yltdf afwf k'¥ofpg gx'g] 

wd{ kl/jt{g u/fpg gx'g]

%= 5nkmnsf s]xL ljifox¿ 

wd{ lg/k]Iftfsf] kl/efiff / ;gftg wd{ ;+:s[ltsf] ;Gbe{ 
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 wfld{s efjgfdf cf3ft k'¥ofpg gx'g] 
ck/fw ;+lxtfsf] bkmf !%^ n] ck/fwLs/0f u/]sf] of] sfo{ g]kfndf klxnf] k6s s;"/ 
sfod ul/Psf] sfo{ xf] . d'n'sL P]gdf o;nfO{ s;"/ sfod ul/Psf] lyPg . wfld{s 
efjgfdf cf3ft k'¥ofpg] sfo{ n]v]/ jf argn] jf cfsf/ jf lrGxåf/f klg x'g ;Sg] 
Joj:yf bkmf !%^ n] u/]sf] kfOG5 . of] s;"/ ug]{ u/fpg] JolQmnfO{ b''O{ jif{;Dd s}b / @) 
xhf/ ¿k}ofF;Dd hl/jfgf x'g] u/L ;hfosf] Joj:yf ul/Psf] 5 . of] s;"/nfO{ ef/tLo 
b08 ;+lxtfsf] bkmf @(%s= n] ck/fwLs/0f u/]sf] b]lvG5 .  

 wfld{s /Llt l:yltdf afwf k'¥ofpg gx'g] 
ck/fw ;+lxtfsf] bkmf !%& n] ck/fwLs/0f u/]sf] of] sfo{ klg g]kfndf klxnf] k6s s;"/ 
sfod ul/Psf] 5 . d'n'sL P]g cbnsf] dxnsf] !s g+= df pNn]v ePsf] wfld{s sfo{df 
vnn kfg]{ sfo{ / ck/fw ;+lxtsf] bkmf !%& df /x]sf] wfld{s /Lltl:ylt pxL p:t} sfo{ 
/x]sf] eGg ldNg] b]lvb}g . bkmf !%& n] ;gftgb]lv ckgfpb} jf rnL cfPsf c¿sf] 
wfld{s l/ltl:yltdf hfgLhfgL afwf k'¥ofpg] eGg] tTjx¿ pNn]v u/]sf]n] of] s]jn s'g} 
Ps wfld{s sfo{ dfq geO{ :yflkt  ;gftg wfld{s l/ltl:ylt eGg] a'lemPsf] 5 . o; 
cGtu{t s]–s:tf sfo{x¿ kb{5g\ eGg] s'/f s]xL ;dosf] cbfntL cEof; / sfg'gsf] 
JofVofnfO{ g} k|ltIff ug{' kg]{ ePsf] 5 . of] s;"/ ug]{ u/fpg] JolQmnfO{ Ps jif{;Dd s}b / 
b; xhf/ ¿k}ofF;Dd hl/jfgf jf b'j} ;hfo x'g] u/L ;hfosf] Joj:yf ul/Psf] 5 . 

 wd{ kl/jt{g u/fpg gx'g] 
ck/fw ;+lxtfsf] bkmf !%* df ck/fwLs/0f ul/Psf] of] csf]{ dxTjk"0f{ s;"/ xf] . o;nfO{ 
g]kfnsf] ;+ljwfgsf] wf/f @^ -#_ sf] k|ltaGwfTds jfSof+znfO{ sfof{Gjog ug]{ p2]Zon] 
ag]sf] dxTjk"0f{ sfg'gL Joj:yf klg eGg ;lsG5 . o;nfO{ d'n'sL P]g cbnsf] dxnsf] ! 
g+= sf] lg/Gt/tf dfGg ;lsG5 tfklg of] bkmfnfO{ xfn ljwflosfn] lgs} a[xt\ b[li6sf]0faf6 
th{'df u/]sf] dfGg ;lsG5 . d'n'sL P]gsf] cbnsf] ! g+= df wd{ kl/jt{g u/fpg] / ;f]sf] 
pBf]u ug]{ sfo{ s;"/ sfod ePsf]df of] bkmfn] wd{ kl/jt{gsf] b'?T;fxgnfO{ ;d]t s;"/ 
dfg]sf] 5 . ;fy} s'g} hft–hflt jf ;Dk|bfodf ;gftgb]lv rnL cfPsf] wd{, dt jf 
cf:yfdf vnn kfg]{, s'g} k|nf]eg b]vfO{ jf gb]vfO{ wd{ kl/jt{g u/fpg] / wd{ kl/jt{g 
u/fpg] lgotn] wd{ jf dt k|rf/ ug]{ sfo{nfO{ ;d]t wd{ kl/jtg{sf] s;"/df ;dfj]z 
u/]sf] b]lvG5 . of] bkmfdf kl/eflift s;"/ ug]{ u/fpg] JolQmnfO{ kfFr jif{;Dd s}b / 
krf; xhf/ ¿k}ofF;Dd hl/jfgf x'g] u/L ;hfosf] Joj:yf ul/Psf] 5 . oL s;"/ ljb]zLn] 
u/]sf] eP ;hfo e'Qmfg u/]sf] ;ft lbgleq g]kfnaf6 aflx/ k7fpg' kg]{ Joj:yf ;d]t 
;+lxtfn] u/]sf]  5 . 

%= 5nkmnsf s]xL ljifox¿ 

 wd{ lg/k]Iftfsf] kl/efiff / ;gftg wd{ ;+:s[ltsf] ;Gbe{ 
g]kfnsf] ;+ljwfgsf] wf/f $ n] g]kfnnfO{ wd{ lg/k]If 3f]if0ff u/] klg wd{ lg/k]Iftfsf] 
dfGotf Pp6f :yflkt ljlwzf:qLo dfGotf ePsfn] ;+ljwfgdf o;sf] kl/efiff cfjZos 
g/x]sf] s]xL ;+ljwfgljb\x¿sf] wf/0ff kfOPsf] lyof] . To;sf] jfjh'b wf/f $ sf] 
:ki6Ls/0fdf o; wf/fsf] k|of]hgsf nflu wd{lg/k]If eGgfn] ;gftgb]lv rnL cfPsf] wd{ 
;+:s[ltsf] ;+/If0f nufot wfld{s ;f+:s[lts :jtGqtf ;Demg'k5{ egL wd{ lg/k]If zAbsf] 
kl/efiff ul/of] . oL kl/efiff pk/ Jofks ¿kdf k|fl1s 5nkmn ug{ ;lsG5 . oL clxn]sf] 
p2]Zo xf]Og . ;+ljwfgdf k|of]u ePsf] pQm efiff z}nL / ck/fw ;+lxtfsf] bkmf !%& / 
!%* n] ck/fwLs/0f u/]sf sfo{df klg ;f]xL ;dfg ¿ksf] ;gftgb]lv rnL cfPsf] 
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zAbfjnL k|of]u ePsfn] wfld{s /Lltl:yltdf afwf k'¥ofpg gx'g] / wd{ kl/jt{g ug{ 
gkfOg] s;"/ klg ;gftg wd{sf] xsdf dfq nlIft xf] sL eGg] ljifodf 5nkmn ug{ 
;lsg] cfwf/ tof/ ePsf] 5 . 

 wfld{s e]nf jf ;df/f]xdf x'g] cj/f]waf/] df}g 
ef/tLo b08 ;+lxtfsf] bkmf @(^ n] s'g} klg wd{ ;Dk|bfosf] wfld{s e]nf jf ;df/f]xdf 
:j]lR5s ¿kdf afwf k'¥ofpg] sfo{nfO{ s;"/ sfod u/]sf] 5 eg] d'n'sL P]g cbntsf] 
dxnsf] !s g+= df wfld{s sfo{df vnn kfg]{ sfo{nfO{ ;d]t s;"/ sfod u/L To:tf] sfo{ 
ug]{ u/fpg]nfO{ tLg jif{;Dd s}b jf tLg xhf/ ¿k}ofF;Dd hl/jfgf jf b'j} ;hfo x'g] 
sfg'gL Joj:yf ePsf]df o;nfO{ k|:t't ck/fw ;+lxtfn] wd{ ;DaGwL s;"/sf] kl/R5]bdf 
:ki6 ¿kdf ;d]6]sf] gb]lvFbf k|rlnt sfg'gn] ck/fw sfod u/]sf] sfo{nfO{ ck/fw 
;+lxtfn] Decriminalization u/]sf] xf] < o;sf] ljwflosL dg;fo s] xf] < eGg] ljifodf 
5nkmn x'g'kg]{ b]lvPsf] 5 .  

 JolQmut txdf wfld{s efjgfdf rf]6 k'¥ofpg] sfo{ s;"/ sfod x'g g;s]sf] 
wfld{s :jtGqtfsf] pkef]u wfld{s ;d"xn] ;fd"lxs ¿kdf / JolQmn] JolQmut ¿kdf 
;d]t ug]{ cj:yf /xG5 . k|To]s wfld{s ;Dk|bfosf] cf:yf ;d"xdf klg /xG5 eg] ;d"xsf] 
;b:osf x}l;otn] x/]s JolQmdf klg /xG5 . To;sf/0f wfld{s efjgfdf rf]6 k'¥ofpg] 
sfo{ ;d"xdf jf JolQmut txdf klg x'g ;Sg] :jtM :ki6   5 . ;g\ !*^) df g} ef/tLo 
b08 ;+lxtfsf] bkmf @(* n] JolQmsf] wfld{s efjgfdf rf]6 k'¥ofpg] sfo{nfO{ ck/fwLs/0f 
u/L To:tf] s;"/df Ps jif{;Dd s}b jf hl/jfgf jf b'j} ;hfo x'g] Joj:yf u/]sf]df ;g\ 
!(@& df cfP/ s'g} hfthflt wfld{s ;Dk|bfo jf ju{sf] wfld{s efjgfdf rf]6 k'¥ofpg] 
sfo{nfO{ ;d]t s;"/ sfod ug]{ u/L ;+zf]wgaf6 bkmf @(%s yk ePsf] ;Gbe{df @! cf}+ 
ztfAbLdf hf/L xfd|f] ck/fw ;+lxtfn] JolQmut txdf wfld{s efjgfdf rf]6 kfg]{ sfo{nfO{ 
ck/fwLs/0f gug{'nfO{ sfg'gL ¿kdf ck"0f{ g} dflgg] xf] sL o;df klg 5nkmn x'g'kg]{ 
b]lvof] .  

 wd{ ;DaGwL s;"/af6 kLl8tnfO{ Ifltk"lt{sf] Joj:yf x'g g;s]sf] 
Ifltk"lt{nfO{ g]kfnsf] kmf}hbf/L Gofo k|0ffnLsf] Ps cleGg cËsf ¿kdf :yflkt ug{' 
g]kfnsf] of] ck/fw ;+lxtfsf] dxTjk"0f{ ljz]iftf xf] . ck/fw ;+lxtfsf] bkmf #@ / $* n] 
;}4flGts ¿kdf ck/fw kLl8tnfO{ Ifltk"lt{sf] xs x'g] s'/f ;'lglZrt u/] klg cGo 
s;"/df h:tf] wd{ ;DaGwL s;"/ /x]sf] kl/R5]b ( df s;"/ kLl8tnfO{ Ifltk"lt{ e/fpg] 
ljifo cnUu} bkmfdf ;Daf]wg gul/Psf] x'gfn] pQm ljifo klg uDeL/ 5nkmnsf] ljifo x'g 
;Sg] kof{Kt cfwf/ 5 .  

 wd{ kl/jt{g dfq ulDe/ s;"/ dflgPsf]  
ck/fw ;+lxtfsf] bkmf @ sf] v08 -r_ df tLg jif{eGbf a9L bz jif{;Dd s}b x'g] s;"/nfO{ 
uDeL/ s;"/sf ¿kdf kl/eflift ul/Psfn] kfFr jif{;Dd s}b x'g ;Sg] wd{ kl/jt{gsf] 
s;"/ dfq uDeL/ dflgg] eof] . cGo d'n'sx¿df wd{ ;DaGwL s;"/ dWo] wfld{s efjgfdf 
cf3ft kfg]{ / wfld{s:yn jf kljq wfld{s :yfgdf Iflt k'¥ofpg] sfo{nfO{ t'ngfTds 
¿kdf a9L uDeL/ dfGg] u/]sf]df g]kfndf eg] oL ;a} s;"/ ;fdfGo s;"/ dflgg] cj:yf 
;[hgf ePsf] 5 . o;n] ubf{ ck/fw ;+lxtfsf] bkmf !%( df ePsf] sfg'gL Joj:yfn] wd{ 
kl/jt{gsf] s;"/ ePsf] hlxn] yfxf kfP klg yfxf kfPsf] 5 dlxgfleq ph'/ nfUg] cj:yf 
eof] eg] cGo s;"/df s;"/ ePsf] ldltn] tLg dlxgfkl5 ph'/ gnfUg] ePsf] 5 . 

 

 

ljifo k|j]z 
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gof“ sfo{ljlw ;+lxtfdf k"j{ ;'g'jfO 5nkmn 
;DaGwL sfg'gL Joj:yf / o;sf] k|of]uM  

Ps ljj]rgf 

 6]sgf/fo0f s'Fj/
 

ljifo k|j]z 
 

o eg]sf] :jR5tfsf] k|lts xf] . sfg'gsf] d'Vo p2]Zo klg Gofo g} xf] . Gofodf 
l9nfO{ ug'{ Gofo glbg' a/fa/ xf] . l9nf] Gofo lbg' cGofo ug'{ eGbf klg v/fa x'G5 . 

To;}n] elgG5, æGofo u/]/ dfq x'Fb}g Gofo u/]sf] b]lvg' klg kb{5 .Æ o;sf lglDt plrt 
;doleq Gofo ;Dkfbg ul/g' cfjZos 5 . t/ Jojxf/df d'2f btf{b]lv km};nf;Dd w]/} ;do 
nfUg uO{ Gofo lbg l9nfO{ ePsf] oyf{ytfnfO{ OGsf/ ug{ ;lsb}g . vf;u/L Gofo ;Dkfbgsf 
;Gbe{df ckgfpg'kg]{ sfg'gL cf}krfl/stf, emGeml6nf] sfo{ljlw, nfdf] cbfntL k|lqmof / 
To;af6 x'g hfg] l9nfO{ g} Gofo ;Dkfbgsf qmddf b]lvPsf] d'ne"t ;d:of xf] . t;y{ l56f], 
5l/tf], ;j{;'ne / ;a}sf nflu Gofodf ;xh kx'Fr g} cfhsf] cfjZostf xf] . kLl8tsf] Gofo 
k|fKtLsf nflu dfq geO{ cf/f]lkt JolQmsf nflu ;d]t zL3| sf/jfxL k4ltsf] cfjZostf dx''; 
ul/Psf] 5 . ljZjdf zL3| sf/jfxL k4ltsf ljljw :j¿kx¿ k|rngdf NofPsf] kfOG5 . o;} 
l;4fGtsf cfwf/df ljZjdf xfn kmf}hbf/L tyf b]jfgL d'2fnfO{ Jojl:yt / cg'dfg ug{ ;lsg] 
agfpg k"j{ ;'g'jfO 5nkmn (Pre-trial Conference) ;DaGwL sfo{ljlwsf] cjnDag ul/Psf] 
kfOG5 .  

of] k4ltnfO{ zL3| Gofo / :jR5 ;'g'jfOsf] cfwf/lznf dflgG5 . o; k4lt ckgfOg'sf k5f8L 
cGt/f{li6«o ;f/e"t cfwf/ / sf/0fx¿ 5g\ . dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, 
!($* n] k|To]s JolQmnfO{ ;+ljwfg jf sfg'gåf/f k|bQ df}lns clwsf/x¿sf] pNnª\3g ug]{ 
sfo{x¿ lj¿4 ;Ifd /fli6«o GofofwLs/0faf6 k|efjsf/L pkrf/ kfpg] clwsf/sf] k|Tofe"lt 
u/]sf] 5 .1 o:tf] GofofwLs/0f ;Ifd, :jtGq, lgikIf / k"0f{ ;dfgtfdf cfwfl/t x'g'kg]{ Joj:yf 

klg o;n] u/]sf] 5 .2 o;}u/L gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, 

!(^^ n] clwsf/ tyf :jtGqtfsf] pNnª\3g ePsf avt k|efjsf/L pkrf/sf] ;'lglZrttf3 

ug{'sf ;fy} clwsf/sf] pkef]udf k'¿if tyf dlxnfsf] ;dfg clwsf/ /xg],4 cbfnt tyf 

                                                            
  dfggLo GofofwLz, pRr cbfnt kf6g . 

1  dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* wf/f * . 
2  P]= P]= wf/f !) . 
3  gful/s tyf /fhlglts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ wf/f @-#_ . 
4  P]= P]= wf/f # . 

Gof

c+s !, aif{ @)&%
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GofofwLs/0fsf] cufl8 ;j} ;dfg x'g],5 Gofof]lrt ;dofjlwleq ;'g'jfO ug{ kfpg] clwsf/6 / 

cbfnt jf GofofwLs/0f ;Ifd, :jtGq / lgikIf x'g'kg]{ h:tf s'/fx¿df hf]8 lbPsf] 5 . To:t} 
dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^( sf] wf/f & -%_ / dfgj clwsf/ tyf df}lns 
:jtGqtf ;DaGwL o'/f]k]nL dxf;lGw, !(%) sf] wf/f ^ -!_ n] klg d'2fsf] ;'g'jfO{{{ dgfl;j 
;doleq x'g'kg]{ Joj:yf u/]sf] 5 eg] dfgj tyf hg clwsf/ ;DaGwL clk|msL ljwfg, !(*! 
sf] wf/f ^ n] :j]R5frf/L ¿kn] y'gfdf /fVg gkfOg] Joj:yf u/]sf] 5 . cGtl/d ;+ljwfgsf] wf/f 
@) -#_ n] kqmfp k/]sf] rf}aL; 306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg] / wf/f @) -
(_ n] ;Ifd cbfntaf6 :jR5 ;'g'jfOsf] xs ;'lglZrt u/]sf]    5 .7  

o;/L ;+;f/df ljutsf] cg'ejnfO{ x]g]{ xf] eg] Gofo k|0ffnLsf ;xefuLx¿ cbfnt :jod\, 
sfg'g Joj;foL / Gofosf pkef]Qmfx¿ ;j}n] sfg'g sfof{Gjogsf vf; vf; If]qdf Gofo 
;Dkfbgsf nflu j}slNks k|0ffnLsf] vf]hL u/]sf] kfOG5 . o; k|sf/sf] ;f]rsf] ljsf; x'g'df 
k/Dk/fb]lv ckgfOb} cfPsf] Goflos k|0ffnLdf /x]sf sdhf]/L / ;Lldttfx¿ d'Vo sf/0f  
dflgG5g\ . :jR5 ;'g'jfO{{{sf] l;4fGt cGtu{t lgikIf Gofostf{ / lgikIf cleof]hgstf{ dfq 
kb}{g, pko'Qm Goflos jftfj/0f klg kb{5 . ;fy} zL3| sf/jfxL u/L kfpg] clwsf/ klg k5{ .  
ctM log} sfg'gL dfGotfsf] ;kmn sfof{Gjog ug{sf nflu k"j{ ;'g'jfO 5nkmn Pp6f k|efjsf/L 
dfWod k|dfl0ft ePsf] 5 . ljZjsf w]/} b]zsf] Gofo k|0ffnLdf o;nfO{ cfTd;ft ul/+b} cfPsf]  
5 . 

k"j{ ;'g'jfO 5nkmnsf] cjwf/0ff 

;fdfGo cy{df k"j{ ;'g'jfO 5nkmn (Pre-trial hearing) eg]sf] s'g} klg d'2fsf] cf}krfl/s 
;'g'jfOdf k|j]z ug'{eGbf cl3 ;f] d'2fsf ;DalGwt kIfx¿;Fu d'2fsf] cfufdL ;'g'jfO s] s;/L 
ug]{ eGg] ;DaGwdf agfOg] of]hgf af/]sf] 5nkmn (Conference) xf] . o:tf] 5nkmn d'VotM 
;'? d'2f x]g]{ GofofwLz jf To:tf] sfo{ ug{ tf]lsPsf] clwsf/ k|fKt clwsf/L ;dIf ul/G5 . of] 
k4lt cf}krfl/s ¿kdf ;g\ !(@( df cd]l/sfsf] ldlrug /fHoaf6 k|f/De ul/Psf] cd]l/sL 
Goflos cEof;sf] pkh xf] . xfn cfP/ o;nfO{ d'2fsf] jf:tljs ;'g'jfOsf] tof/L r/0f / d'2f 
Joj:yfkgsf] j}1flgs k4ltsf ¿kdf ljZjsf w]/}h;f] d'n'sdf ckgfOb} cfPsf] kfOG5 . 
cd]l/sL Goflos k4ltdf of] Pp6f cleo'Qmsf] :jR5 ;'g'jfOsf] cª\u g} dflgG5 . ToxfF k"j{ 
;'g'jfO 5nkmn d'2fsf] ;'g'jfO k|lqmofdf cbfntn] clgjfo{ ¿kdf ckgfpg' kg]{ sfo{ljlw xf] . 
c¿ sltko d'n'sdf eg] o:tf] 5nkmn u/fpg cfjZos b]lvPsf d'2fx¿df cbfnt :jod\n] 
cfb]z lbP/ jf d'2fsf kIfx¿sf] cg'/f]wdf klg k"j{ ;'g'jfO 5nkmn u/fpg ;lsg] vfnsf] 
sfg'gL Joj:yf ul/Psf] kfOG5 . b]jfgL tyf kmf}hbf/L b'a} k|s[ltsf d'2fdf o; k4ltnfO{ k|of]u 
ug{ ldNb5 . o:tf] ;'g'jfOnfO{ Pre-trial hearing, Pre-trial conference, Status conference, Early 
conference, Case management conference (CMC), Final status conference,  Pre-trial order 
OToflb ljleGg gfdaf6 ;Daf]wg ul/g] k|rng  5 . 
k"j{ ;'g'jfO 5nkmnnfO{ w]/} tl/sfaf6 kl/eflift ug{ ;lsG5 . ANofs n l8S;g/Ldf ul/Psf] 
kl/efiff cg';f/ d'2fsf b'a} kIfsf sfg'g Joj;foLx¿ ;lxt kIfx¿ GofofwLz;Fu a;]/ ul/g] 
To:tf] cgf}krfl/s 5nkmn xf], h;df d'2fsf] lgisif{df k'Ugsf nflu d'2fsf] ;'g'jfOnfO{ 

                                                            
5  P]= P]= wf/f !$ -!_ . 
6  P]= P]= wf/f ( -#_  
7  g]kfnsf] ;+ljwfg @)&@, wf/f @) 

k"j{ ;'g'jfO 5nkmnsf] k|lqmof 
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Jojl:yt agfpg] ;Da4 k|df0f ;DaGwL s'/f / 7x/ ug'{kg]{ s'/fx¿ osLg ul/G5 . 8  (An 
informal meeting at which opposing attorneys confer, usually, with the judge, to work towards 
the disposition of the case by discussing matters of evidence and narrowing the issues that will 
be tried.) csf]{ Ps kl/efiff cg';f/  "meeting between both parties to a case, orchestrated by a 
Judge or another court official and that is held before the commencement of a trial."  cyf{t\ -
d'2fdf ;'g'jfOsf] sfd x'g' cl3 GofofwLz jf cbfntsf] clwsf/L;Fu cfof]hgf ul/g] a}7s g} 
k"j{ ;'g'jfO xf]_ .9 d"ntM of] Pp6f d'2fsf] k'k{Ifsf] tof/L k|lqmof xf] . k"j{ ;'g'jfO 5nkmn 

l;4fGttM aGb Ohnf; h:tf] b]lvg] a}7s sf]7f h:tf] tof/L sIfdf 5nkmn -Ohnfz nufpg] 
sfd_ ul/G5 . o;f] ubf{ Ps lsl;daf6 lgisk6 5nkmn ug{ ;lsg] x'G5 eGg] dfGotf 5 . o; 
5nkmndf ;fIfL k/LIf0f ug{ ;lsGg . ;f] sfo{ o;} 5nkmnn] to u/] cg';f/ kl5 csf]{ lbg 
dfq x'G5 .  

k"j{ ;'g'jfO 5nkmnsf] k|lqmof 

cbfntdf d'2f btf{ ePkl5 Ohnf;df a;]/ d'2fsf] cf}krfl/s ;'g'jfO ;'? ug'{eGbf cufl8 
d'2fsf kIfx¿;Fu ul/g] 5nkmn ePsfn] hfkfgh:tf sltko d'n'sdf k"j{ ;'g'jfO ug{sf nflu 
5'§} k"j{ ;'g'jfO 5nkmn sfo{sIfsf] Joj:yf u/L tf]lsPsf] clws[tnfO{ clwsf/ k|Tofof]hg ug]{ 
u/]sf] kfOG5 . of] Gofo lg¿k0fsf] k|lqmofdf k|j]z ug]{ tof/L r/0f dfq ePsfn] GofofwLzsf] 
sfo{af]em ;d]tnfO{ x]/]/ clws[t sd{rf/LnfO{ tf]lsg] lhDd]jf/Lsf ¿kdf klg k|of]udf NofPsf] 
kfOG5 . tyflk ;DalGwt d'2f x]g]{ GofofwLzn] k"j{ ;'g'jfOdf s]–s] ug]{ eGg] ;DaGwdf 
;'kl/j]If0f / lgb]{zg eg] ul//x]s} x'G5 .  

k"j{ ;'g'jfO 5nkmndf d'2fsf] jfbL kIf, k|ltjfbL kIf / b'j} kIfsf sfg'g Joj;foL Pjd\ 
cbfntn] cfjZos 7fgL cg'dlt lbPdf d'2fsf ;/f]sf/jfnf c¿ JolQmx¿ ;d]tsf] pkl:ylt 
x'g ;Sb5 . d'2fsf kIfx¿ pkl:yt x'g g;s]df 6]lnkmf]g ldl6ª l;:6d ;d]t k|of]u ug{ ;lsg] 
x'G5 . k"j{ ;'g'jfO 5nkmndf d"ntM ljjfbsf tYox¿, sfg'gL a'Fbf, ;fIfL k|df0fx¿ / 7x/ 
ug'{kg]{ s'/f Pjd\ d]nldnfksf] ;Defjgfsf af/]df 5nkmn (Conference) ul/G5 . 
GofofwLzx¿n] d'2fsf kIf / ltgsf jsLnx¿;Fusf] a}7sdf k"j{ ;'g'jfO 5nkmn ljleGg 
p2]Zosf nflu k|of]u ub{5g\ . d'2f btf{ eO{ ;'?sf ;a} Joj:yfksLo sfd ;lsPkl5 
GofofwLznfO{ d'2f Joj:yfkg (Case management) df ;xhtfsf nflu a}7s cfo]hgf 
(Conference) ul/G5 . ljjfbsf] j}slNks ;dfwfgsf] k4lt ckgfpg ldNg] d'2f /x]5 eg] k"j{ 
;'g'jfO 5nkmnaf6 Totftkm{ l;kmfl/; (Refer) ul/G5 . o;nfO{ d]nldnfk pGd'v sfo{ 
(Settlement)  klg elgG5 . o;df GofofwLzn] g} d]nldnfksf nflu kIfx¿nfO{ pTk|]l/t  

ub{5 . GofofwLzaf6 l;w} d]nldnfksf nflu pTk]|l/t ul/g] x'gfn] k"j{ ;'g'jfO 5nkmnsf] 
dfWodaf6 b]jfgL d'2fx¿sf] d]nldnfk a9L dfqfdf x'g] ;Defjgf /xG5 . 

olb d]nldnfk (Settlement) df ghfg] cj:yf cfPdf cbfntn] k"j{ ;'g'jfO 5nkmn  (Isssue 
conference) sf nflu ;do lgwf{/0f ub{5 . o;df kIfsf sfg'g Joj;foL cfkm\gf] kIf ljg} 
klg pkl:yt x'g ;S5g\ / ljjfb/lxt cyf{t\ kIfsf] d'v ldn]sf s'/fx¿ / sfg'gL a'Fbfaf/] 
;xdlt h'6fpF5g\ . o:tf] ;dembf/LnfO{ ;xdltsf] a'Fbf (Stipulation) elgG5 . o;/L Issue 
conference cyf{t\ k"j{ ;'g'jfOdf d'Vo ;'g'jfOsf a]nf k|dfl0ft ul//xg gkg]{ tYox¿df 
;Demf}tf u/L ;'g'jfOnfO{ nDa]tfg x'g glbO{ ;dosf] art ul/G5 . ctM d]nldnfkdf ghfg] e} 
;s]kl5 GofofwLzn] ;'g'jfOsf] ldlt lgwf{/0f ub{5 . 

                                                            
8  Bryan A. Garner (ed) Blacks Law Dictionary (8th ed) St. Paul Minnesota, 2007 P. 1226   
9   http/www.ehow.co.uk/info 843103/happens.judgment.pretreial.co.   
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kmf}hbf/L d'2fdf klxnf] k6s sfg'gL ¿kdf d'2fsf b'O{ kIfsf] e]6 y'g5]ssf] sfo{ ubf{ …sf]6{ 
?dÚdf x'G5 . o;df k"j{ ;'g'jfO 5nkmndf hfg] tof/L (Arraignment) ul/G5 . ;f] sfo{ 
kZrft\ k"j{ ;'g'jfO 5nkmn ug]{ eg]sf] csf]{ tf/]v (Next court date) df g} xf] . kmf}hbf/L 
d'2fdf kIfsf sfg'g Joj;foLn] ;/sf/L jsLn;Fu d'2fsf ;DaGwdf v'n:t e]63f6, 5nkmn 
ug]{ klxnf] df}sf klg xf] of] . o; 5nkmndf k|df0f -the evidence_, tYo -the facts_, k|lt/Iff 
(the defence), 7x/ ug'{kg]{ s'/f (the issues) / d]nldnfk -case settlement_ sf ;DaGwdf 
d'Vo ;g'jfO{ ug'{ cl3 g} Pp6f Joj:yfksLo sfo{ ug]{ ;xdltdf k'Ug] sfo{ ul/G5 . olb 
;/sf/L jsLnn] pko'Qm ;f}bf k|:t't (reasonable plea deal)  k|:tfj u5{ eg] k"j{ ;'g'jfOs} 
cj:yfdf klg d'2fnfO{ cGTo ug{ ;lsG5 . c¿ d'n'ssf] sfg'gL Joj:yfdf o:tf] cEof; /x]sf]  
kfO{G5 . To:t} olb d'2fsf] k|s[lt cg';f/ c¿ a9L s'/fx¿ (more discovery) cfjZos 
b]lvPdf, a9L k|df0f ;+sng / ;fIfLsf] sfuh jf cGtjf{tf{ ug'{kg]{ ePdf jf d]nldnfk 
(Settlement) df hfg c¿ yk ;do cfjZos k/]df cbfntn] a9Ldf Ps dlxgf;Dddf csf]{ 
k"j{ ;'g'jfO 5nkmn (Pre-trial conference) ug]{ u/L ;do k|bfg ug{  ;Sb5 . o;/L k"j{ 
;'g'jfO 5nkmn ljleGg d'n'ssf] cEof; / sfg'gL k4ltlkR5] s]xL g s]xL km/s t 5 g}, o;sf 
;fy} y'k|} c:ki6tfx¿ ePsf] k4ltsf ¿kdf o;nfO{ lng ;lsG5 . 

k"j{ ;'g'jfO 5nkmnsf] pTklQ, k|s[lt / p2]Zo 

k"j{ ;'g'jfO 5nkmnsf] cEof; a]nfotaf6 ;'? ePsf] kfOG5 . ToxfFsf] Goflos Oltxf; x]bf{, k"j{ 
;'g'jfO 5nkmnsf] sfo{ljlwsf] pTklQ ;g\ !*#! df g} ePsf] kfOG5 .10 o; k4ltsf] ;kmn 

k|of]u ub}{ cfPsf] d'n's cd]l/sfdf ;g\ !(@( df ldlrug /fHodf cf}krl/s tj/df of] k4lt 
nfu" x'g'k"j{ klg Detroit /fHosf] wayne country sf] Chancery Division of the Circuit Court df 
"Conciliation Docket" sf] :yfkgf ;g\ !(@@ df g} ul/Psf] lyof] .11 8]6«f]O6sf] pQm ;dGjo 

;d"x (Conciliation Docket) k"j{ ;'g'jfO 5nkmnsf] k|f/lDes :j¿k lyof] . To;kl5 o; k4ltn] 
lj:tf/} d'2f km5\of}{6sf] k|efjsf/L k4ltsf] ¿kdf dfGotf kfpFb} cfPsf] xf] . h'g cd]l/sfdf 
sª\u|];n] sfg'g agfP/ 12  / ;jf]{Rr cbfntn] !(#* df lgod agfP/ o;k|sf/ 5nkmn 

(Conference)  ug{ ;lsg] cf}krfl/s af6f] v'nfPsf] lyof] . To;} ;dob]lv w]/} cd]l/sL 
/fHox¿n] o:tf] 5nkmn k4ltnfO{ dfGotf lbg] qmd cl3 a9\b} cfPsf] lyof] . cd]l/sfdf To:tf] 
dfGotf sfg'g lgdf{0f u/]/} ul/of] eg] ;f] sfg'gdf lhNnf cbfntx¿n] kIfsf jsLnx¿nfO{ k"j{ 
;'g'jfO 5nkmndf pkl:yt x'g cfb]z lbg] clVtof/L /flvof] .13 oBlk of] clwsf/ cbfntsf] 

cjlzi6 clwsf/ (inhernt power) sf ¿kdf lyof] tfklg sfg'gd} klg Joj:yf eof]14 / o;n] 

cbfntx¿nfO{ sfd ug{ c¿ a9L ;Ifd, ;jn / ;xh agfof] . cfh cfP/ hfkfg, ci6«]lnof, 

                                                            
10  For an attempt to trace the origin of pre-trial procedure from 1831, in England, and in this country to N. J. Laws 1912, 

c. 231 (Practice Act), Schedule A, Rule 63, amended in 1926 as Rule 94, N. J. STAT. ANN. (1939) tit. 2, Rules of 
Supreme Court, Rule 94 (Appendix), see Sunderland, The Theory and Practice of Pre-Trial Procedure (1937) 36 
MIcH. L. REV. 215. 

11  See Note, Pre-Trial Hearings and the Assignment of Cases (1939) 33 ILL. L. REv. 699. For a history of pre-trial 
procedure in Detroit, see Detroit Circuit Court Integrated (1931) 14 J. Am. JuD. Soc. 174 and Pre-Trial Procedure in 
Wayne Circuit Court (1933) 16 J. Am. JUD. Soc. 136. 

12  "The Supreme Court of the United States shall have the power to prescribe, by general rules, for the district courts of 
the United States and for the courts of the District of Columbia, the forms of process, writs, pleadings, and motions, 
and the practice and procedure in civil actions at law. Said rules shall neither abridge, enlarge, nor modify the 
substantive rights of any litigant. They shall take effect six months after their promulgation, and thereafter all laws in 
conflict therewith shall be of no further force or effect." 48 STAT. 1064 (1934), 28 U. S. C. § 723b (1940). 

13 http://www.ehow.co.uk/info 8431031 happens-judgement-pretrail.co...(accessed on 05/18/2018)   
14  Ibid 

 

k"j{ ;'g'jfO 5nkmnsf] pkfb]otf 

k"j{ ;'g'jfO 5nkmnsf kmfObf jf p2]Zox¿ jf pkfb]otf o;k|sf/ 5g\M 
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a]nfot, Sofg8f, gfOh]l/of x'Fb} g]kfnL Gofo k|0ffnLdf klg o; k4ltsf] cEof;nfO{ cFufNg 
k'lub}5 .  

;fdfGotofM ;'? If]qflwsf/ ePsf cbfntx¿n] k|of]u ug]{ o; k|sf/sf] ;'g'jfOsf] k|s[lt d"ntM 
sfo{ljlw sfg'g;Fu ;DalGwt /x]sf] x'G5 . :jefj}n] sfo{ljlw ;DaGwL s'/fx¿ sfg'gåf/f g} 
lgwf{l/t ul/Psf] x'G5 . To;}n] To:tf] sfg'g sfo{ljlw k|s[ltsf] x'g] g} eof] . k"j{ ;'g'jfO 
5nkmnnfO{ Hofb} ljlzi6 k|s[ltsf] sfo{ljlw dfGg'kg]{ klg xf]Og . t/ klg of] Pp6f sfg'gL 
pkrf/sf] k4lt geP/ d'2f Joj:yfkg ;DaGwL clns k|efjsf/L k4lt eg] cjZo   xf] . of] 
sfg'gL pkrf/ lbnfpg k|of]u ul/g] :yflkt k4lt g} xf], h;nfO{ cbfntx¿n] cln Jojl:yt 
tl/sfn] cjnDag ug'{kg]{ x'G5 . olb k"j{ ;'g'jfO 5nkmn ug'{kg]{ egL sfo{ljlw sfg'gdf g} k|i6 
¿kdf pNn]v 5 eg] of] cbfntn] cjnDag ug{'kg]{ afWofTds Joj:yfsf ¿kdf /xG5 . t/ 
cbfntn] Gofo ;Dkfbg ubf{ o;sf] k|of]u slQsf] k|efjsf/L, cfjZos / kl/0fdd'vL /xG5 
eGg] s'/f cfkm\gf] :jljj]sdf klg lgwf{/0f ug{ ;Sb5 . k|i6 sfg'gL Joj:yfsf] cefjdf klg 
cbfntn] cfjZos b]v]df k"j{ ;'g'jfO 5nkmn kIfx¿sf aLrdf u/fpg g;Sg] eGg] xf]Og . 
cbfntn] ;xL lgisif{df k'Ugsf lgldQ sfg'gsf] plrt k|lqmofsf] l;4fGt cGtu{t o:tf] 
sfo{ljlw k|of]u ug{ ;Sb5 . 

k"j{ ;'g'jfO 5nkmnsf] pkfb]otf 

d'2fdf k"j{ ;'g'jfO 5nkmn ul/g'sf s]xL j:t'ut cfwf/x¿ 5g\ . h;sf] k|of]uaf6 d'2f 
Joj:yfkgdf ;/ntf cfO{ l56f] 5l/tf] / ;xL Gofo ;Dkfbg ug{ ;lsG5 . To;}n] cd]l/sL 
Goflos cEof;df o;nfO{ g t kIfx¿sf] 5gf}6df /flvPsf] 5, g t cbfntsf] :jljj]sdf g} 
5f]l8Psf] 5 . ToxfF o;nfO{ Goflos sfo{ljlwdf ckgfpg'kg]{ afWofTds sfg'gL sfo{ljlw 
(Procedure as a matter of Law) sf ¿kdf cjnDag ul/Psf] 5 . cbfntn] k"j{ ;'g'jfO 
5nkmnsf] cfb]z ul/;s]kl5 ;DalGwt kIfn] ;f] cfb]zsf] cj1f u/L cbfntdf pkl:yt ePg 
eg] d'2f g} vf/]h ug]{ jf To:tf] cj1fsf/L kIfnfO{ ;hfo ug]{;Ddsf] clwsf/ cbfntnfO{ 
k|bfg ul/Psf] 5 . G. Heinemann Brewing Co. V. Joseph Oac Corp15 sf] d'2fdf cbfntn] k"j{ 

;'g'jfO 5nkmndf pkl:yt x'g egL u/]sf] cfb]z c6]/L u/L u'hf/]sf] k|ltjfbLnfO{ sf/jfxL 
u/]sf] lyof] . 

k"j{ ;'g'jfO 5nkmnsf kmfObf jf p2]Zox¿ jf pkfb]otf o;k|sf/ 5g\M 

!_ kIfx¿sf aLrdf p7fOPsf ljjfbf:kb tYox¿nfO{ ;/nLs/0f ug]{ . 

@_ s'g} uDeL/ cy{ g/fVg] lg/y{s bfjL / k|ltjfbnfO{ ;dfKt ug]{ . 

#_ d'2fdf ;Da4 g/x]sf / cgfjZos k|df0fx¿ a'em\gaf6 /f]Sg] . 

$_ d'2fdf /x]sf dxTjk"0f{ lnvt / ;fIfLx¿sf] dfGotf :yflkt ug]{ . 

%_  ;+If]kLs/0f / ;'g'jfO k|lqmofsf nflu ;do;fl/0fL lgwf{/0f ug]{ . 

^_ cfufdL 5nkmnsf nflu ldlt / ;do to ug]{ . 

&_ d]nldnfksf ;Defjgfx¿sf ;DaGwdf 5nkmn ug]{ . 

*_ 7"nf tyf hl6n k|Zg ;dfj]z ePsf ljjfbx¿sf ;DaGwdf 5nkmn u/L d'2f Joj:yfkg 
ug]{ . 

(_ d'2fnfO{ l56f] 5l/tf] lgisif{df k'¥ofpg] . 

                                                            
15  G. Heinemann Brewing Co. V. Joseph Oac Corp 
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!)_ cbfntsf] of]hgf d'tfljs d'2f Joj:yfkg k4ltdf k|efjsfl/tf  Nofpg] . 

!!_ d'2fsf cgfjZos sfo{ljlwx¿ lgd"{n ug]{ . 

!@_ d'2fsf] ;'g'jfO k4ltsf] u'0f:t/ a9fpgdf of]ubfg ug]{ . 

afXo d'n'ssf] cEof; 

hfkfg 

hfkfg k|ltåGåfTds sfg'g k|0ffnL (Adverserial legal system) ckgfpg] b]z xf] . hfkfgdf 
k"j{ ;'g'jfO 5nkmn sfg'gtM ;g\ @))% af6 ;'? ePsf] xf] . ToxfF kmf}hbf/L tyf b]jfgL b'j} 
k|sf/sf d'2fdf k"j{ ;'g'jfO 5nkmn u/fOG5 . kmf}hbf/L d'2fdf d'2f bfo/ ePkl5 ;'g'jfOsf] 
tof/L r/0f ;'?  x'G5 . To;sf] nflu pre-trial conference Ps dxTjk"0f{ r/0f xf] . o;df 
d'2fsf ljjflbt tYox¿ (Fact in issues) s]–s] x'g\ eGg] s'/f :ki6 kfg]{ sfd x'G5 . To;sf 

nflu d'Vo ;'g'jfO k|j]z ug'{ cl3 g} o; vfnsf] 5nkmn ul/G5 . kIfsf k|df0fx¿sf] 
disclosure ug]{, k|ltjfbLnfO{ k|lt/Iffsf] tof/Lsf nflu lgb]{zg lbg], b'a} kIfsf sfg'g 
Joj;foLnfO{ d'2fdf tof/Lsf] ef/af/] ;"lrt ug]{ sfo{ o; 5nkmnaf6 to ul/G5 . d'2fsf] lz3| 
;'g'jfOsf nflu ul/g] o; 5nkmnsf] kl/0ffd:j¿k cf}iftdf tLg dlxgfleq ;Dk"0f{ sfd 
sf/jfxL ;dfKt x'G5 eg] (# k|ltzt d'2fx¿ btf{ ePsf] 5 dlxgf;Dddf km};nf ul/G5 . 

hfkfgdf ;/sf/L jsLnn] cbfnt ;dIf d'2f bfo/ u/]kl5 d'2fsf] cleof]usf] k|s[lt cg';f/ 
Ps GofofwLzsf] Ohnf;, tLg hgf GofofwLzsf] Ohnf; jf tLg hgf Joj;flos 
(professional) GofofwLz / ^ hgf o;} sfdsf nflu ;xof]uLsf ¿kdf dgf]lgt :jod\;]jL 
GofofwLz (lay judges) ;lxtsf] Ohnf;df k]z x'G5, h;nfO{ "Saiban In"  elgG5 . ;/sf/L 
jsLn / k|lt/IfL jsLnn] Ps csf]{ kIfsf k|df0fx¿ h'g ;'g'jfOdf dxTjk"0f{ x'g;S5g\, tL 
k|df0fx¿nfO{ pb\3fl6t ub{5g\ . b'a} kIfsf] s'/f ;'lg;s]kl5 cbfntn] Pre-trial conference 
sf nflu case set ub{5 . Saiban In df ;'g'jfO x'g] d'2fnfO{ clgjfo{ ¿kdf o; k|sf/sf] 
5nkmndf nlug'kg]{ lgod 5 . o; k|lqmofsf] dfWodaf6 kIfx¿sf] tof/L / k|df0f k|:t'tLs/0f 
;DaGwL pgLx¿sf jsLnåf/f ts{ k]z u/]kl5 cbfntn] cfufdL ;'g'jfOsf nflu cfjZos 
lgb]{zg / of]hgf 3f]if0ff ub{5 . 

o; 5nkmndf kl5 x'g] ;'g'jfOdf ;DalGwt kIfn] d'Vo ¿kdf 5nkmndf Nofpg vf]lhPsf 
k|df0fx¿sf] kl/ro u/fpg' kg]{ x'G5 . o;df vf;u/L cfkm\gf] ljkIfLn] pNn]v ug{ gvf]h]sf] t/ 
k|ltkIfLn] b]vfpg rfx]sf k|df0fx¿sf] k|:t'tL ug]{ sfd ;d]t x'G5 . ;/sf/L jsLnn] t To:tf 
lglZrt lsl;dsf ;Da4 k|df0fx¿ h'g csf]{ kIfn] ;'g'jfOdf pNn]v ug{ rfx]sf] x'Fb}g, To;sf] 
klg pTvgg\ ug'{kg]{ x'G5 . To:tf k|df0fx¿ eGgfn] Physical evidence, forensic analysis reports, 
recorded statement documents of prosecution witness, recorded statement documents of the 
defendant and investigative reports that show the date, time, location and other details of the 
suspect (the defendant) kb{5g\ . c¿ tYox¿sf] k|sfzg eg] d'2fsf] kl/l:ylt cg'¿k x'g] 
ub{5g\ . 

d'2fsf kIfx¿ pk/ ;'g'jfOsf] ;dodf cfkm\gf] ts{ / k|lt/Iff k|i6 ug'{kg]{ bfloTj /xG5 . tL 
ts{ / k|lt/Iff k'li6 ug]{ k|df0f k]z ug]{ bfloTj klg tTtt\ kIfx¿s} xf] . Psk6s o:tf] 
5nkmn ;DkGg e};s]kl5 s'g} klg kIfnfO{ yk k|df0f k]z ug]{ df}sf k|fKt x'Fb}g t/ ckl/xfo{ 
kl/l:ylt b]lvof] eg] dfq cbfntn] yk k|df0f k]z ug{ cg'dlt k|bfg ug{ eg] ;Sb5 . 

cd]l/sf 
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o;/L k"j{ ;'g'jfO 5nkmn e};s]kl5 d'2fsf] ;'g'jfO ;'? ug]{ (Opening Proceeding), k|df0fsf] 

k/LIf0f ug]{ (Examination of evidence) k|ltjfbLnfO{ k|Zg ug]{ (Questioning of defendant) / 
ax;, ts{ Pjd\ 5nkmnsf] cGTo (Closing Arguments) u/L rf/ r/0fdf sfo{ ;Dkfbg ul/G5 . 
cGTodf d'2fsf] clGtd ;'g'jfOsf nflu ldlt tf]sL k|df0fsf] ;du| d"Nofª\sgsf cfwf/df km};nf 
ul/G5 . 

cd]l/sf 

cd]l/sfsf] ldlrug /fHodf ;g\ !(@( df kmf}hbf/L d'2fdf k"j{ ;'g'jfO 5nkmn ug]{ k4ltsf] 
;'?jft ePkl5 cfh;Dd o; k4ltdf w]/} ;'wf/ / kl/dfh{g ePsf] 5 . ToxfF b]jfgL tyf 
kmf}hbf/L b'a} vfn] d'2fdf o:tf] 5nkmn u/fpg] sfg'gL Joj:yf k|To]s /fHon] cjnDag ub}{ 
cfPsf 5g\ . x'g t k"j{ ;'g'jfO 5nkmnaf6 s'g} kIf bf]ifL jf lgbf]{if s] xf] eGg] s'/fsf] lg¿k0f 
ul/g] xf]Og . t/ dxTjk"0f{ s'/f s] 5 eg] b]jfgL d'2fdf GofofwLzsf] :jljj]s / kIfsf] 
cg'/f]wsf] cfwf/df To:tf] 5nkmn ug]{ jf gug]{ eGg] s'/fsf] lgSof}{n ul/G5 eg] kmf}hbf/L 
d'2fdf k"j{ ;'g'jfOnfO{ k|ltjfbLsf] clwsf/sf ¿kdf lnO{ o; k|lqmofnfO{ clgjfo{ ¿kdf k|of]u 
ul/G5 . ;s];Dd To:tf] 5nkmnsf] dfWodaf6 g} d'2f Joj:yfkg ul/G5 . olb k|ltjfbLn] 
;/sf/L jsLnåf/f s;"/ / ;hfosf] ;f}bfafhL ;DaGwL ljifonfO{ OGsf/ u/]sf] 5 eg] / k"j{ 
;'g'jfO 5nkmndf k|j]z ug{ clgR5f b]vfPsf] 5 eg] To;nfO{ kIfsf] ;+j}wflgs clwsf/sf 
¿kdf k|Tofe"t æsfg'gsf] plrt k|lqmofÆ ;DaGwL clwsf/sf] pNnª\3g egL United States v. 
Ataya sf] d'2fdf JofVof ;d]t ePsf] kfOG5 .16 o; d'2fdf k|ltjfbLnfO{ k"j{ ;'g'jfO 5nkmnsf] 
cj;/ lbOg' p;sf] sfg'gsf] plrt k|lqmof kfngf ;DaGwL clwsf/sf] s'/f (Right as a matter 
of due process to a pretrial hearing) xf] eGg] :jLsf/ ul/Psf] 5 .  

o;/L cd]l/sfdf kmf}hbf/L d'2fdf k"j{ ;'g'jfO 5nkmnnfO{ k|ltjfbLsf] :jR5 / l56f] 5l/tf] 
;'g'jfOsf] clwsf/ ;+/If0f ug]{ dxTjk"0f{ k4ltsf ¿kdf ckgfPsf] kfOG5 . olb kmf}hbf/L d'2fdf 
kIfn] cfkm\gf] sfg'g Joj;foL lgo'Qm u/]sf] 5 eg] k"j{ ;'g'jfO 5nkmn ubf{ klg clgjfo{ ¿kdf 
cfkm\gf] sfg'g Joj;foL pkl:yt u/fpg' kb{5 . ;/sf/L jsLnn] k|ltjfbLsf] lj?4df k]z ug]{ 
k|df0fx¿ s]–s] x'g\ eGg] s'/fsf] hfgsf/L k|ltjfbLnfO{ ;'g'jfO x'g'k"j{ g} u/fpg' kg]{ sfg'gL 
Joj:yf 5 . h;df k|ltjfbLsf] kqmfpb]lv cg';Gwfgaf6 ;+slnt ;Dk"0f{ k|df0fx¿ kb{5g\ .  

To;}u/L American Uniform Rules of Cirminal Procedure cg';f/ k|ltjfbLn] klg cfkm\gf] 
k|lt/Iffsf ;a't nufotsf ;Da4 s'/fx¿ k"j{ ;'g'jfO 5nkmndf k|:t't   ug'{kb{5 . cleof]hg 
kIf / cleo'Qmn] o; k|sf/sf] 5nkmndf lgoddf tf]lsPsf ljifoj:t'x¿ oyf;dod} 
p7fpgaf6 r's]df kl5 ;'g'jfOsf] cj:yfdf tL s'/fx¿ k'gM p7fpg cbfntn] /f]s nufpF5 . 
s]xL cd]l/sL /fHox¿df o; k|sf/sf] 5nkmnnfO{ b'O{ efudf ljeQm u/]/ k|of]udf NofPsf] 
kfOG5 . klxnf], d'2f Joj:yfkg 5nkmn (Case Management Conference) sf ¿kdf h;df 
d'2fsf] ;do;f/L0fL nufotsf s'/fx¿ to ul/G5 . bf];|f], d'2fdf ug'{kg]{ sf/jfxL ;DaGwL 
of]hgfsf ljifoj:t'sf] 5nkmn (Dispositional Conference) h;df d'2fdf d]nldnfksf] ;Defjgf 
(Possibilities of a settlement) / ;f}bfafhL (Plea bargain) sf cj:yfaf/] ;xdltsf] k|of;  
ul/G5 . 

  

                                                            
16  http://www.ehow.co.uk/info 8431031 happens-judgement-pretrail.co...(accessed on 05/19/2018) 
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xfd|f] sfg'gL Joj:yf 

xfdLsxfF clxn];Dd :ki6 ¿kdf b]jfgL tyf kmf}hbf/L d'2fdf k"j{ ;'g'jfO 5nkmn ug'{kg]{ egL 
afWofTds ¿kdf jf :jljj]sLo ¿kdf ug{ ;lsg] u/L sfg'gn] lglZrt jf Jojl:yt k|sf/sf] 
k"j{ ;'g'jfO 5nkmn ;DaGwL sfo{ljlw lgwf{/0f u/]sf] l:ylt 5}g . t/ d'2fsf] ;'g'jfO ;DaGwL 
k|rlnt d'n'sL P]gsf] c=j+= !*$s g+= df ePsf] Joj:yf / lhNnf cbfnt lgodfjnL, @)%@ 
sf] lgod @#v, @#u / lgod @$ n] s'g} klg d'2fdf d'2fsf kIf / ;DalGwt sfg'g Joj;foLsf] 
pkl:yltdf ;'? r/0fdf g} kof{Kt 5nkmn ug{ ;lsg] cfwf/ /fd|};Fu k|bfg u/]sf] 5 . o; 
Joj:yfnfO{ d'2fdf k"j{ ;'g'jfO 5nkmnsf ¿kdf x]/L cbfntx¿n] c;n lgotn] Goflos 
lgisif{df k'Ug] dfWodsf ¿kdf of] sfo{ljlw ckgfpgnfO{ clxn]s} cj:yfdf klg s'g} jfwf kg]{ 
b]lvb}g . l56km'6 k|of]u ePsf klg 5g\ . t/ d'n'sL P]g nufotsf sfg'gL sfo{ljlwsf] ;'?b]lv 
xfn;Ddsf] k|of]u ca gofF sfg'gaf6 k|lt:yflkt x'g u}/x]sfn] To;tkm{ yk 5nkmnsf] 
cfjZostf k/]g . 

ca @)&% ;fn ebf} ! ut]b]lv nfu" ePsf d'n'sL ck/fw -;+lxtf_ P]g, @)&$ / d'n'sL 
kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ tyf d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ 
;d]tsf] sfg'gL Joj:yf cGtu{ut k"j{ ;'g'jfO 5nkmn ;DaGwL sfo{ljlwsf] gofF k|of]u ug'{kg]{ 
r'gf}tL Gofostf{x¿aLr cfPsf] 5 . gofF sfg'gL Joj:yf x]bf{ of] sfo{ljlw s;/L ckgfpg] eGg] 
;Gbe{df cem} klg s]xL låljwfx¿ 5g\ . cbfntn] tT;DaGwL lgod / lgb]{lzsf hf/L u/]/ o; 
lgtfGt gofF Joj:yfnfO{ cem a9L af]wuDo / k|of]udf ;/ntf Nofpg' kb{5 . 

oL gofF ;+lxtf P]gdf x]bf{ kmf}hbf/L tyf b]jfgL sfo{ljlw P]gdf k|f/lDes ;'g'jfO eGg] jfSof+z 
k|of]u u/L xbDofb, xsb}of / If]qflwsf/af/] k|ltjfbLn] k|Zg p7fPdf k|f/Ded} ;'g'jfO u/L lg0f{o 
ug'{kg]{ x'G5 . of] sfo{ k"j{ ;'g'jfO 5nkmn xf]Og eGg] a'em\g x¿/L 5 . kmf}hbf/L ;+lxtfdf jfbL 
k|ltjfbLx¿aLr 5nkmn u/fpg ;Sg]17 eGg] pNn]v 5 . of] k"j{ ;'g'jfO 5nkmnsf] sfo{ljlw  

xf] . d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !(! df rfxL+ k"j{ ;'g'jfO 5nkmn g} 
elgPsf] x'Fbf s'/f k|i6 5 . olt x'Fbfx'Fb} klg oL gjLgtd\ sfg'gL Joj:yfsf] kl/k|]Iodf lgDg 
k|Zgx¿ ljrf/0fLo /x]sf 5g\M 

!=  kmf}hbf/L d'2fdf xsb}ofsf ljifodf k|f/lDes ;'g'jfO x'g ;Sb5 jf  ;Sb}g < 

@=  k"j{ ;'g'jfO 5nkmn -pre-trial conference_ / k|f/lDes ;'g'jfO -preliminary hearing_ nfO{ 
oL gofF sfg'gdf ;dfg cy{df lnOof] ls < o;sf] k|of]usf ;Ldfx¿ xbDofb, xsb}of, 
clwsf/If]q afx]s cGo s'g} ljifodf k|f/lDes ;'g'jfO ug{ ;lsG5 ls ;ls+b}g < ;lsG5 eg] 
cGo s]–s] ljifodf ;lsPnf <  

#=  k|f/lDes ;'g'jfO kl5 æcfb]zÆ ug]{ ls ælg0f{oÆ < cfb]zkrf{ v8f ug]{ ls km};nfs} 9fFrfdf 
tof/ ug]{ <  

$=  k|f/lDes ;'g'jfO e} xbDofb, xsb}of, clwsf/If]q ;DaGwL k|Zgsf] lg¿k0f ul/Psf], t/ kl5 
tT;DaGwL cj:yf ljwdfg b]lvof] eg] s]    ug]{  <   

%= s] sfo{ljlw ;+lxtfn] u/]sf] Joj:yfn] k|f/lDes ;'g'jfO ;DaGwL cjwf/0ffnfO{ k"0f{ ¿kdf 
;d]6]sf] 5 <  

                                                            
17  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !@$ . 

k|f/lDes ;'g'jfO / d'n'sL P]g, c=a+= !*$s= g+=sf] Joj:yf 

lhNnf cbfnt lgodfjnL, @)%@ lgod $^s  

lhNnf cbfnt lgodfjnL, @)%@ -afx|f}F ;+zf]wg, @)&#_ lgod @$ 

k|f/lDes ;'g'jfO / k|df0f a'‰g] cfb]zM
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oL k|Zgx¿ gofF sfg'gL Joj:yfdf cg'Ql/t g} /x]sfn] klg cbfntsf] lgodfjnL / lgb]{lzsfdf 
o;sf] plrt lgsf; ;lxtsf] dfu{bz{g cfjZos 5 . 

k|f/lDes ;'g'jfO / d'n'sL P]g, c=a+= !*$s= g+=sf] Joj:yf 

k|ltpQ/kq k/L ´ul8ofx¿sf] pkl:yltsf] lgldQ tf]lsPsf] tf/Lvdf b'j} kIfsf] /f]xj/df 
lkm/fbkq / k|ltpQ/kq tyf bflvn ePsf] ;a} lnvt x]/L b]vfO{ jfbL k|ltjfbL;Fu cfjZos 
s'/f ;f]wk'5 ;d]t u/L To;af6 b'j} y/Lsf] s'/f ldn] gldn]sf] c8\8fn] ljrf/ u/L s'/f ldn]sf] 
b]lvg cfPdf t'?Gt lg0f{o ;'gfpg' k5{ . b'j} y/Lsf] s'/f cf+lzs jf k"0f{ ¿kdf gldn]sf] b]lvg 
cfPdf h'g–h'g s'/f gldnL OG;fkm u/L 7x¥ofpg' kg]{ xf] ;f] s'/fx¿ / To; ;DaGwdf a'‰g'kg]{ 
k|df0fx¿ :ki6 vf]nL krf{ v8f u/L ;a"t k|df0f l´sfpg cfb]z lbO{ ;a"t k|df0f a'‰g] tf/Lv 
;d]t tf]Sg'k5{ . k|df0f a'‰g tf]lsPsf] tf/Lvdf c8\8fn] o;} dxnsf] &* gDa/ adf]lhd 
sf/jfxL  ug'{k5{ . 

lhNnf cbfnt lgodfjnL, @)%@ lgod $^s18 

æklxnf] k6s Ohnf;df d'2f k]z ePsf] cj:yfdf cleof]u bfjL k|dfl0ft x'g];Ddsf] cfwf/ / 
k|df0f k|:t't x'g cfPsf] gb]lvPdf jf xbDofb, xsb}of, cbfntsf] clwsf/If]q ePsf] gb]lvPdf 
jf yk k|df0f a'lem/xg' kg]{ gb]lvPdf ;f]xL k]zLs} lbg To:tf] d'2f lsgf/f ug{ ;lsg]5 .Æ 

lhNnf cbfnt lgodfjnL, @)%@ -afx|f}F ;+zf]wg, @)&#_ lgod @$ 

k|f/lDes ;'g'jfO / k|df0f a'‰g] cfb]zM -!_ d'2fdf k|ltpQ/ jf lnlvt hjfkm k/] jf jofg 
ePkl5 jfbL k|ltjfbLjf6 d'2fdf bflvn ePsf k|df0fsf cfwf/df tTsfn km};nf ug{ ;lsg] 
ePdf d'2f k]z ePs} lbg km};nf ug{ ;lsg]5 . 

-@_  pklgod -!_ jdf]lhd d'2fsf] km};nf ug{ g;lsg] ePdf k|f/lDes ;'g'jfO u/L b]xfosf] 
cfb]z ug{ ;lsg]5M 

s=  d'2fdf d'v gldn]sf] s'/f osLg ug]{, 

v=  d'2fdf a'‰g'kg]{ k|df0f lglZrt u/L cfb]z ug]{, 

u=  d'2fsf kIf tyf sfg'g Joj;foL;Fu d'2fsf] sf/jfxL / k|lqmofsf jf/]df 5nkmn u/L 
cfjZostf cg';f/ ;do tflnsf lgwf{/0f ug]{, 

3=  d]nldnfksf ;DaGwdf d'2fsf kIfx¿;Fu 5nkmn ug]{ . 
o;/L g]kfndf cfhsf] ldlt;Dd k|rngdf /x]sf d'2fsf] ;'g'jfO ;DaGwL sfo{ljlwsf] Ps 
dxTjk"0f{ kf6f]sf ¿kdf /x]sf] d'2fsf] klxnf] ;'g'jfO k|lqmofnfO{ d'n'sL P]g c=j+= !*$s g+= n] 
d'2fdf kIfx¿;Fu ljx+ud 5nkmn u/L k'/} d'v ldn]df tTsfn km};nf ug]{ / d'v gldn]hltsf 
s'/fdf k|df0f a'em\g] cfb]z ug'{kg]{ clVtof/L lbPsf] 5 . t/ o; bkmfdf ;':ki6 ¿kdf k"j{ 
;'g'jfO 5nkmn ug]{ eg]/ tf]s]sf] eg] 5}g .  

hxfF;Dd o; ;DaGwL ljifodf lhNnf cbfnt lgodfjnL, @)%@ sf] sfg'gL Joj:yf /x]sf] 5, 
;f]tkm{ x]bf{ xbDofb, xsb}of / clwsf/If]qsf] k|Zgdf k|f/lDes ;'g'jfO u/L tTsfn} lg0f{o ug{ 
;lsg] / d'v ldn]sf] s'/fdf klg tTsfn lg0f{o ug{ ldNg] Joj:yf /x]sf]  kfOG5 . ;f]b]lv afx]s 
d'v gldn]sf s'/fdf k|df0f a'em\g'kg]{ egL d'n'sL P]gs} Joj:yfnfO{ :ki6 kfg{ vf]lhPsf]  5 . 
lgod @$ -@_ sf] cj:yf k|of]u u/L o; k|sf/sf] 5nkmn u/fO{ d'2fsf kIf tyf sfg'g 

                                                            
18  lhNnf cbfnt lgodfjnL @)%@ -rf}yf] ;+zf]wg, @)^) åf/f yk_ . 
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Joj;foL;Fu d'2fsf] sf/jfxL / k|lqmofsf af/]df k"0f{ 5nkmn u/L cfjZostf cg';f/ ;do 
tflnsf lgwf{/0f ug]{ sfo{ ug{ ;d]t afwf  5}g . o:tf] cj:yfdf GofofwLzn] kIfx¿nfO{ 
k|f/Ded} 5nkmndf 8fsL b]jfgL ljifo eP d]nldnfkdf k|]l/t ug]{ jf kIfx¿ To;df c;xdt 
eP ;do;fl/0fL k4lt ckgfO{ k|df0f a'em\g] nufotsf sfo{x¿ ug]{ / kmf}hbf/L ljifo eP 
d'2fsf] Joj:yfkg k"j{ ;'g'jfO 5nkmns} l;4fGtsf cfwf/df ug{ g;Sg] l:ylt eg] b]lv+b}g .  

d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ / k"j{ ;'g'jfO 5nkmn 

d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] kl/R5]b % df d'2fsf] k|f/lDes sf/jfxL 
;DaGwL Joj:yf ul/Psf] 5 . oxfFg]/ d'2fsf] k|f/lDes sf/jfxLleq k"j{ ;'g'jfO 5nkmn klg 
:jtM kb{5 jf of] km/s vfnsf] sf/jfxL xf] eGg] lh1f;f p7\b5 . Psflt/ o; P]gdf k|of]u 
ePsf] k|f/lDes sf/jfxL eGg] jfSof+zn] ;f] sf/jfxL klg stfstf k"j{ ;'g'jfO 5nkmn g} xf] 
ls eGg] låljwf >[hgf u/]sf] 5 . k|f/lDes ;'g'jfO xbDofb, xsb}of / If]qflwsf/sf] k|Zg 
6'+Uofpg] k|of]hgsf nflu ul/g] Ps k|sf/sf] cf}krl/s ;'g'jfO xf] . oBlk k"j{ ;'g'jfO s'g} 
cf}krfl/s ;'g'jfO eg] xf]Og . t;y{ k|f/lDes ;'g'jfO / k"j{ ;'g'jfO 5nkmn b'O{ leGg ;}4flGts 
cfwf/df lgwf{l/t sfo{ljlwx¿ x'g\ . oL b'O6f sfo{ljlwdf ljNs'n km/s p2]Zosf nflu km/s 
sfdx¿ ul/G5 . 

d'2fsf] k|f/lDes sf/jfxL 

kmf}hbf/L sfo{ljlw ;+lxtf P]gsf] kl/R5]b % cGtu{t bkmf %@ df d'2f bfo/ ePkl5 cbfntn] 
sf/jfxL k|f/De ug'{kg]{ Joj:yf u/]sf] 5 . o; bkmf cg';f/ o; P]gdf cGoyf Joj:yf ePsf]df 
afx]s s'g} s;"/sf ;DaGwdf o; kl/R5]b adf]lhd cbfntdf d'2f bfo/ ePkl5 cbfntn] 
To:tf] d'2fsf] sf/jfxL k|f/De ug'{ kg]{519 eGg] Joj:yf ul/Psf] 5 . s]xL cj:yfdf eg] sf/0f 

;lxtsf] cfb]zkrf{ v8f u/L jf rln/x]sf] d'2fdf s'g} kIfn] u/]sf] aofgsf] cfwf/df klg 
d'2fsf] >[hgf e} k|f/lDes sf/jfxL ug{ ;lsg] cj:yfx¿ sfg'gn] lgwf{/0f u/]sf] 5 .20 

bkmf %@ -%_ n] cg';"rL ! / cg';"rL @ cGtu{tsf s;"/sf] ;DaGwdf ;/sf/L jsLnaf6 
cleof]ukq k]z u/]kl5 dfq s'g} JolQm pk/ d'2f rNg ;Sb5 . o;/L cbfntdf cleof]ukq 
bfo/ ePkl5 pkl:yt u/fOPsf cleo'Qmsf] aofg lng] sfd ul/G5 .21 jofg kZrft y'g5]s 

;DaGwL ax; x'g] / cleo'QmnfO{ y'gfdf /fVg], w/f}6 tyf hdfgt lnO{ tf/]vdf /fVg] jf 
;fwf/0f tf/]vdf /fVg] s] xf] < d'2fdf tTsfn k|fKt k|df0fsf] d"Nofª\sg u/L cfb]z ul/G5 .  

kmf}hbf/L d'2fdf k"j{ ;'g'jfO 5nkmn 

kmf}hbf/L sfo{ljlw -;+lxtf_ P]gsf] bkmf !@$ cg';f/ jfbL k|ltjfbLaLr 5nkmn u/fpg ;Sg] 
sfg'gL Joj:yf /x]sf] 5 .22 o; bkmfdf k"j{ ;'g'jfO 5nkmn eGg] jfSof+z k|of]u ul/Psf] 5}g . 

pNn]lvt efiffsf] b[li6sf]0faf6 x]bf{ s]jn jfbL k|ltjfbLaLr 5nkmn u/fpg ;Sg] eGg] dfq 
pNn]v 5 . hasL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !(! df :ki6 ¿kdf jfbL 
k|ltjfbLsf] k"j{ ;'g'jfO 5nkmn u/fpg ;Sg] eGg] Joj:yf /flvPsf] 5 . kmf}hbf/L sfo{ljlw 
;+lxtf P]gdf klg k|i6 ¿kdf g} ;f]xL jfSof+z k|of]u u/]sf] eP p:t} sfo{ljlwsf nflu b'O{ j6f 
P]gsf] sfo{ljlw kfngf / k|of]udf låljwf pTkGg x'g] lyPg . 

                                                            
19   d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf %@-!_ . 
20   d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf %@-!_-s_-v_ bkmf %@-@_ . 
21   d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !@@ . 
22  P]= bkmf !@$ . 



177gof“ sfo{ljlw ;+lxtfdf k"j{ ;'g'jfO 5nkmn===

 
 

h] eP tfklg kmf}hbf/L sfo{ljlw ;+lxtfdf ePsf] jfbL k|ltjfbLaLr 5nkmn u/fpg ;Sg] eGg] 
Joj:yf cg';f/ d'2fsf kIfx¿nfO{ k"j{ ;'g'jfO 5nkmn g} u/fpg] xf] eg]/ a'em\g' cfjZos 5 . 
Tof] sfo{ k"j{ ;'g'jfO 5nkmn g} xf] . olb cleo'Qmn] s;"/df ;fljt /xL aofg u/]sf] 5 eg] 
To:tf] ;fljlt cGoyf k|dfl0ft b]lvg] cj:yf g/x]df tTsfn} km};nf ug{ P]gsf] bkmf !@# sf] 
Joj:yfn] cg'dtL lbPsf] 5 . o; cj:yfdf k"j{ ;'g'jfO 5nkmn u/fpg' kg]{ cfjZostf   
/xFb}g . olb cleo'Qmn] cf/f]lkt s;"/df OGsf/ /xL aofg u/]sf] cj:yf 5 eg] To:tf] cj:yfdf 
jfbL / k|ltjfbLaLr k"j{ ;'g'jfO 5nkmn u/fpg cfb]z ug{ ;lsG5 . vf; u/]/ tLg jif{eGbf 
a9L ;hfo x'g] d'2fdf of] k4lt ckgfpg' pko'Qm x'G5 . xfd|f] sfg'gL Joj:yf cg';f/ To:tf] 
5nkmn d'2fdf 7x/ ug'{kg]{ s'/f osLg ug{sf nflu x'g]5 eGg] 5 . o;df 5nkmnsf nflu lbg 
tf]Sg] sfo{ x'G5 .  

xfd|f] sfg'gL Joj:yf cg';f/ ;/sf/ jfbL x'g] kmf}hbf/L d'2fdf y'g5]s cfb]z ePkl5 ;f]xL 
cfb]z dfkm{t To:tf] k"j{ ;'g'jfO ;DaGwL 5nkmnsf] lbg tf]Sg pko'Qm x'G5 . o;/L 5nkmnsf] 
ldlt lgwf{/0f ubf{ ;/sf/L jsLn / k|ltjfbLsf sfg'g Joj;foL Pjd\ d'2fsf kIf -k|ltjfbL_ 
;Fusf] ;xdtLdf ug'{ pko'Qm  x'G5 . ;f] slxn] ug]{ eGg] s'/f y'g5]s cfb]zdf n]Vg ;lsG5 . 
k"j{ ;'g'jfO 5nkmndf sf]–sf] ;xefuL x'g] / s] s:tf s'/fdf 5nkmn ug]{ eGg] s'/f dxTjk"0f{  
5 . P]gsf] bkmf !@$ -!_ -@_ -#_ df pNn]v ePsf] sfo{ljlwaf6 s]xL s'/f k|sfz kfg{ ;lsG5 
tfklg ;f] sfg'gL Joj:yf k"0f{ b]lvg cfpFb}g . k"j{ ;'g'jfO 5nkmn eg]sf] d'2fsf] ;'g'jfO 
Jojl:yt ug{ ckgfOg] dxTjk"0f{ k|lqmof ePsfn] o;nfO{ ;'Jojl:yt agfpg a9L ;+j]bgzLn 
x'g' cfjZos 5 . o; P]gsf] bkmf !@$ sf] sfg'gL Joj:yf lgDg adf]lhd 5 M 

-!_  cleo'Qmn] bkmf !@# adf]lhd s;"/ :jLsf/ gu/]sf] cj:yfdf cbfntn] d'2fdf 7x/ 
ug'{kg]{ s'/f olsg ug{sf nflu jfbL tyf k|ltjfbLaLr 5nkmn u/fpg] cfb]z lbg    
;Sg]5 . 

-@_  pkbkmf -!_ adf]lhd 5nkmn u/fpg cfb]z ePsf]df To;/L 5nkmn ug]{ egL lgwf{/0f 
ul/Psf] lbg jfbL, k|ltjfbL / g]kfn ;/sf/ jfbL x'g] d'2fsf] xsdf cleo'Qm ;d]t 
cbfntdf pkl:yt x'g' kg]{5 / To:tf] cleo'Qmn] rfx]df lghsf] sfg'g Joj;foL ;d]t 
pkl:yt x'g ;Sg]5 . 

-#_  pkbkmf -!_ adf]lhdsf] 5nkmndf jfbLn] bfjL / k|ltjfbLn] k|ltjfb / tT;DAfGwL k|df0f 
k|:t't ug{ ;Sg]5g\ . 

-$_  pkbkmf -#_ adf]lhd jfbL k|ltjfbLn] k]z u/]sf] bfjL, k|ltjfb tyf k|df0faf6 cbfntn] 
d'2fdf 7x/ ug'{ kg]{ s'/f olsg ug{ ;Sg]5 . 

o;/L cbfntn] kIfx¿aLr 5nkmn u/fO{ ;s]kl5 To;sf] clen]v tof/ u/L ldl;ndf /fVg'kg]{ 
Joj:yf d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !($ sf] pkbkmf -^_ df ul/Psf] 
5 .23 kmf}hbf/L d'2fsf] sfo{ljlwdf eg] o:tf] clen]vsf] ;DaGwdf s]xL af]lnPsf] 5}g .  

hxfF;Dd d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !@$ n] u/]sf] jfbL jf 
k|ltjfbLaLr 5nkmn u/fpg ;Sg] eGg] sfg'gL Joj:yf 5, of] 5nkmn cg';"rL  !, @, #, $ sf 
;a} d'2fx¿df ul/g] k"j{ ;'g'jfO 5nkmnsf nflu ckgfpg ;lsg] sfo{ljlw xf] eGg ;lsG5 . 
clxn]sf] cj:yfdf sfg'gtM o;nfO{ d'2fsf] uDeL/tfsf cfwf/df s:tf–s:tf d'2fdf nfu" ug]{ 
egL GofofwLzsf] :jljj]sdf 5f8\g'kg]{ cj:yf 5 . olb kIfx¿n] lgj]bg lbPdf klg ;f]tkm{ 

                                                            
23   d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !($-^_ . 
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ljrf/ ug{ ;lsG5 . t/ o;sf] dxTj / pkfb]otf s] xf] eGg] s'/f cfTd;ft gubf{;Dd of] 
k4ltsf] k|efjsf/L k|of]u x'g sl7g 5 .  

oBlk xfd|f] kmf}hbf/L sfo{ljlw sfg'gdf ;d]t o;nfO{ k|i6 zAbdf k"j{ ;'g'jfO 5nkmn s} gfd 
lbP/ clgjfo{ ¿kdf kfngf tT;DaGwL cem} k|i6 sfg'gL sfo{ljlwut Joj:yfx¿ ug'{kg]{ lyof] . 
P]gsf d:of}bfsf/x¿n] k"j{ ;'g'jfO 5nkmnsf ;}4flGts cfwf/x¿ cWoog u/L ;/n / ;xh 
sfo{ljlw sfg'gsf] Joj:yf ug{ g;s]sf] jf gvf]h]sf] h:tf] b]lvPsfn] d'2fsf] ;'? sf/jfxL ug]{ 
cbfntx¿sf nflu of] Pp6f cGof}nsf] ljifo h:tf] nfUg ;S5 . tyflk k"j{ ;'g'jfO ;DaGwL 
ljZjdf rn]sf c;n cEof;x¿sf] cWoog u/L xfdL sxfF nfu" ug{nfO{ clxn]s} kmf}hbf/L 
sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !@$ / b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf 
!(! sf] cfwf/df klg ;kmn ¿kdf of] k4lt ckgfpg ;lsG5 . :ki6 x'g g;s]sf s'/fx¿df 
;jf]{Rr cbfntn] sfo{ljlw / lgb]{lzsf hf/L ug{ ;Sg] sfg'gL Joj:yf klg log} kmf}hbf/L tyf 
b]jfgL sfo{ljlw ;+lxtf P]gdf /x]sf] x'Fbf ef]lnsf lbgdf cfOkg]{ sfg'gL ufF7f] km'sfpg s'g} 
sl7gfO 5}g .24 

o;k|sf/ kmf}hbf/L sfo{ljlw -;+lxtf_ P]gsf] bkmf !@$ adf]lhd d'2fsf b'a} kIfx¿aLr 5nkmn 
u/fpg] cfb]z ePkl5 5nkmnsf] lbg tf]Sg], b'a} kIfsf] pkl:ylt ;'lglZrt ug]{, ;DalGwt 
sfg'g Joj;foLsf] ;d]t pkl:ylt x'g'kg]{ s'/fx¿ to ul/g'k5{ . Tof] s;/L to ug]{ eGg] k|Zg 
klg p7\nf . GofofwLzn] cfb]z ubf{ g} oL s'/fx¿ cfb]zdf pNn]v ug'{ pko'Qm x'G5 . h:tf] ls 
tTsfn k|fKt k|df0fsf] cfwf/df cleo'QmnfO{ y'g5]ssf nflu cfb]z ubf{ cleo'QmnfO{ s] ug{ 
pko'Qm x'g] xf] ;f] s'/f ;lxt y'g5]s ;DaGwL cfb]zsf] ;Dk"0f{ Joxf]/f pNn]v u/L ;s]kl5 ;f]xL 
y'g5]s cfb]zsf] cGTodf csf]{ Ps cg'R5]bdf lgDg adf]lhd k"j{ ;'g'jfO 5nkmn k|lqmofsf 
nflu cfb]z ug{ ;lsG5 .  

kmf}hbf/L d'2fdf clxn];Dd xfdLn] ckgfO{ cfPsf] k4lt cg';f/ y'g5]s cfb]z ubf{sf] cj:yfdf 
;a} k|ltjfbL r'Stf ePsf] l:ylt /x]5 eg] ;Da4 k|df0f Ps} k6s a'em\g] cfb]z p;} lbg ;f]xL 
y'g5]s cfb]zdf pNn]v   ul/G5 . ca gofF sfg'gsf] Joj:yf nfu" ePkl5 s] s;/L d'2fsf] k"j{ 
;'g'jfO 5nkmn ug]{ xf] eGg] ;afn klg dxTjk"0f{ ¿kdf p7\g  ;Qm5 . o:tf]df y'g5]s cfb]z 
ubf{sf] cj:yfdf g} k"j{ ;'g'jfO 5nkmnsf nflu ;d]t lbg tf]sL cfb]z ug{ pko'Qm x'g]  
b]lvG5 . 

b]jfgL d'2fdf k"j{ ;'g'jfO 5nkmn 

k|f/lDes ;'g'jfO 

b]jfgL sfo{ljlw -;+lxtf_ P]gsf] kl/R5]b !! df d'2fsf] k|f/lDes ;'g'jfO ;DaGwL sfg'gL 

Joj:yf ul/Psf] 5 . em6\6 x]bf{ of] sfo{ k"j{ ;'g'jfO 5nkmn xf] ls eGg] h:tf] b]lvP klg 
To:tf] xf]Og . of] Pp6f 5'§} sfg'gL k|Zg p7]df ul/g] d'2fsf] r/0f xf] . k|f/lDes ;'g'jfOaf6 
d'2f 6'lËg] cj:yf /x]g5 eg] dfq k"j{ ;'g'jfO 5nkmnsf nflu ;f] d'2fdf sf/jfxL cl3 a9fpg 
;lsG5 . ;f] ;+lxtf P]gsf] bkmf !#! df k|ltjfbLn] xsb}of, xbDofb jf clwsf/ If]q gePsf] 
lhls/ lnPdf ;a}eGbf klxn] ;f] ljifosf] lg¿k0f ug'{kg]{ x'G5 . P]gsf] bkmf !#@ df k|f/lDes 
;'g'jfO ug'{kg]{ Joj:yf u/]sf] kfOG5 eg] bkmf !#! adf]lhd k|ltjfbLn] xsb}of ;d]tsf s'/fdf 
lhls/ lnPdf d'2fsf] c? sf/jfxL cl3 a9fpg' cl3 log} p7fOPsf ljifodf k|f/lDes ;'g'jfO 

                                                            
24  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g @)&$ sf] bkmf !(^ / !(&, d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g @)&$ sf] bkmf 

@** / @*( . 

b]jfgL d'2fdf k"j{ ;'g'jfO 5nkmn / kmf}hbf/L sfo{ljlw;Fu t'ngf 
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u/L l5gf]kmfgf] ug'{k5{ . o;y{df x]bf{ k|f/lDes ;'g'jfOnfO{ k"j{ ;'g'jfO 5nkmn eGg ldNb}g . 
k"j{ ;'g'jfO ul/g' cl3 klg d'2fdf xsb}of, xbDofb / If]qflwsf/sf] k|Zgdf k|f/lDes ;'g'jfO 
u/L lgisif{df k'Ug'kg]{ egL P]gn] To:tf] ;'g'jfOsf] Joj:yf u/]sf] 5 . 

o;/L k|f/lDes ;'g'jfO ubf{ jfbL k|ltjfbLsf] tf/]v ldnfg ePkl5sf] csf]{ tf/]v tf]Sbf 
k|f/lDes ;'g'jfOsf nflu eGg] sf/0f hgfP/ dfq tf/]v tf]Sg'kg]{ x'G5 . tf]lsPsf] tf/]vdf b'a} 
kIf / ltgsf sfg'g Joj;foL ;d]t pkl:yt e} dfly plNnlvt ljifodf 5nkmn x'G5 . 5nkmn 
kZrft\ xsb}of, xbDofb / If]qflwsf/ h] k|Zg p7fOPsf] 5 To;df cbfntn] plrt 7x/fPsf] 
cfb]z jf lg0f{o lbg' kb{5 . olb k|ltjfbLn] p7fPsf] k|Zg dgfl;j /x]5 eg] ;f] d'2f vf/]h 
ug'{kg]{ eGg] Joj:yf o; P]gsf] bkmf !## df 5 . t/ k|ltjfbLaf6 p7fOPsf pNn]lvt k|Zg 
dgfl;j b]lvg gcfPdf k|ltjfbLsf] lhls/nfO{ cdfGo ub}{ cbfntn] To; d'2fsf] c¿ sf/jfxL, 
;'g'jfO / lsgf/fsf nflu k|lqmof cl3 a9fpg' kb{5 . To:tf] k|lqmof cl3 a9fpg] ;DaGwdf 
cbfntn] cfb]z ug'{kb{5 . ;f] cfb]z kl5 pQm d'2f k"j{ ;'g'jfO 5nkmnsf] r/0fd k|j]z ub{5 . 

b]jfgL d'2fdf k"j{ ;'g'jfO 5nkmn / kmf}hbf/L sfo{ljlw;Fu t'ngf 

d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] kl/R5]b !& df d'2fsf] ;'g'jfO tyf km};nf 
;DaGwL Joj:yf u/]sf] kfOG5 . o; P]gsf] bkmf !() df b'a} kIfsf aLrdf d'v ldn]sf] s'/fdf 
cfjZos 5nkmn u/L tTsfn km};nf ug{ ;lsg] Joj:yf 5 . h'g Joj:yf d'n'sL P]gsf] c=j+= 
!*$-s_ df klg /x]sf] 5 . t/ kIfsf] s'/f gldn]sf] cj:yfdf d'2fdf k|df0f a'em\g' kg]{ / 
k|df0fsf] cfwf/df km};nf ug'{kg]{ x'G5 . ;f]sf nflu o; P]gsf] bkmf !(! df jfbL k|ltjfbLsf] 
k"j{ ;'g'jfO 5nkmn u/fpg ;Sg] eGg] Joj:yf ul/Psf] kfOG5 . pQm bkmfsf] pkbkmf -!_ b]lv -
&_ ;Dd To;k|sf/sf] 5nkmnsf] sfo{ljlw pNn]v 5 . o; cg';f/ x]bf{ cbfntnfO{ s'g} d'2fdf 
7x/ ug'{kg]{ k|Zgx¿ osLg ug{sf nflu jfbL k|ltjfbLsf aLrdf 5nkmn u/fpg pko'Qm / 
cfjZos nfu]df To;sf] sf/0f v'nfO{ 5nkmn ug]{ cfb]z ug'{kg]{ x'G5 . ;f]xL 5nkmnnfO{ g} k"j{ 
;'g'jfO 5nkmn eGg ;lsG5 . t/ To:tf] k"j{ ;'g'jfO 5nkmndf c¿ s]–s] s'/fx¿ ug{ ;lsG5, 
;f] sfo{ s;/L ul/G5, ;f]sf] sfo{ljlw s:tf] x'G5, log} s'/fx¿df Gofostf{nfO{ låljwf kg{ 
;Sb5 . o; P]gsf] Joj:yfn] dfq oL k|Zgx¿sf] ;Dk"0f{ / ;Dos hjfkm lbg ;Sg] cj:yf 
b]lvFb}g .  

o; P]gsf] bkmf !(!-@_ df cbfntn] kIfx¿aLr 5nkmn u/fpg] cfb]z ul/;s]kl5 To;sf 
nflu tf/]v tf]Sg] s'/f u/]sf] 5 . tf/]vsf lbg 5nkmn x'G5 . t/ oxfFg]/ cGo d'n'sdf h:tf] 
To:tf] k"j{ ;'g'jfO 5nkmn cbfntdf tf]lsPsf] clws[tåf/f ;d]t u/fpg ;lsg] xf] ls eGg]tkm{ 
eg] xfdLsxfF s'g} sfg'gL k|fjwfg g/x]sf] ;Gbe{df pQm sfo{ GofofwLzn] g} ;Dkfbg ug'{kg]{ 
x'G5 . GofofwLzsf nflu k|To]s sfo{lbgdf ljleGg d'2fsf] k]zL ;"rL k|:t't x'g] / ljljw d'2fdf 
;'g'jfO ug'{kg]{ x'gfn] k"j{ ;'g'jfOnfO{ s;/L Jojl:yt ug]{ eGg] ;d:of kg{ ;Sb5 . To;sf 
nflu xfn;Dd lgod / lgb]{lzsf agfO{ jf c¿ k|sf/n] ;d]t s'g} Joj:yf gePsfn] cbfnt jf 
GofofwLzn] cfkm\gf] cfGtl/s sfo{ljlw cfkm} lgoldt ug{;Sg] clwsf/sf] clwgleq /x]/ ug{ 
;lsG5 . h:tf] ls k|To]s xKtfsf] Ps lbg k"j{ ;'g'jfO ug'{kg]{ d'2fx¿sf] k]zL ;"rL /fv]/ 
sfo{;Dkfbg ug{ ;lsG5 . 

pQm P]gsf] bkmf !(!-#_ adf]lhd k"j{ ;'g'jfO 5nkmndf jfbL k|ltjfbL tyf lghsf sfg'g 
Joj;foL pkl:yt x'g ;Sg]5g\ eGg] Joj:yf ePsf] kfOG5 . cGo sltko d'n'sdf To:tf 
JolQmx¿ k"j{ ;'g'jfO 5nkmndf clgjfo{ ¿kdf pkl:yt x'g' kb{5 . olb cbfntsf] cfb]zfg';f/ 
tf]lsPsf] lbgdf pkl:yt x'g ;s]gg\ eg] pgLx¿ dfly cbfntsf] cfb]z cj1f u/]sf] egL 
sfg'gL sf/jfxL x'g];Ddsf] Joj:yf tL d'n'sx¿df /x]sf]  kfOG5 . t/ xfdLsxfF æpkl:yt x'g 
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;Sg]5g\Æ25 eGg] sfg'gL k|fjwfg /x]sf] ;Gbe{df olb pkl:yt ePgg\ eg] s:tf] bfloTj Joxf]g'{ 

kg]{ xf] ;f] s'/ftkm{ Wofg lbPsf] kfOb}g . kIf / sfg'g Joj;foL g} pkl:yt ePgg\ eg] k"j{ 
;'g'jfOsf] cy{ g} s] /Xof] / < To;}n] xfd|f] of] Joj:yf sfg'gtM ck'/f] g} 5 eGg ;lsG5 . 

o;} bkmf !(! sf] pkbkmf -$_ df 5nkmndf jfbL / k|ltjfbLn] cfkm\gf] bfjL jf k|ltjfbnfO{ 
;dy{g jf v08g ug]{ k|df0f k]z ug{ ;Sg] Joj:yf /flvPsf] 5 . To:t} cbfntn] s]–s] s'/fdf 
7x/ ug'{kg]{ xf] ;f] ljifo osLg ug{ jfbL / k|ltjfbLn] cfkm\gf] bfjL jf lhls/ k]z ug{ ;Sb5g\ . 
o;n] ubf{ jfbL / k|ltjfbLsf] pkl:ylt clgjfo{ x'g'kg]{ b]lvG5 . To:t} jfbL / k|ltjfbL sfg'gsf] 
;fdfGo 1fg;Dd klg gePsf JolQm x'g;Sg] ePsf]n] lghx¿sf sfg'g Joj;foLsf] pkl:ylt 
klg ck]lIft /xG5 . t;y{ clgjfo{ ¿kdf d'2fsf kIfx¿ / lghsf sfg'g Joj;foL pkl:yt 
geP;Dd k"j{ ;'g'jfO 5nkmnsf] k|efjsfl/tf x'g cfpg] b]lvFb}g . d'2fsf] ;du| r/0fdf k"j{ 
;'g'jfO 5nkmn Pp6f dxTjk"0f{ r/0f x'g] ePsf]n] sfg'g Joj;foLsf] pkl:yltaf6 5nkmn ug{ 
vf]lhPsf ljifodf cbfnt / d'2fsf kIfnfO{ dxTjk"0f{ ;xof]u k|fKt x'g] b]lvG5 . 

o;/L cbfntn] kIfx¿aLr 5nkmn u/fO{ ;s]kl5 To;sf] clen]v tof/ u/L ldl;ndf /fVg'kg]{ 
Joj:yf pkbkmf -^_ df ul/Psf] 5 . 26 kmf}hbf/L d'2fsf] sfo{ljlwdf eg] o:tf] clen]vsf] 

;DaGwdf s]xL af]lnPsf] 5}g . afXo d'n'ssf] cEof;df 5nkmn kl5 GofofwLzn] cfb]z ug]{ / 
To;nfO{ k"j{ ;'g'jfO cfb]z (Pre-trial order) elgG5 . tL d'n'sdf d'2fsf kIfx¿sf] k"j{ ;'g'jfO 
k|ltj]bg;d]t lnO{ /]s8{sf nflu kmfOlnË ug]{ k|rng 5 . t/ xfd|f] sfg'gL Joj:yfdf To:tf] 
clen]v s] s;/L tof/ ug]{ eGg] sfo{ljlw k|i6 ¿kdf v'nfOPsf] kfOb}g . To;}n] d'2fsf kIfx¿ 
/ kIfsf sfg'g Joj;foLsf] pkl:ylt hgfpg] k4lt /fv]df 5nkmnsf] cflwsfl/stf 
clen]vLs/0f x'g] b]lvG5 . To:t} k"j{ ;'g'jfO 5nkmnaf6 lgsflnPsf] lgisif{nfO{ klg n]vj4 
ul/g' cfjZos 5 . h:tf] ls kIfx¿ aLr d'v ldn]sf s'/fx¿ s]–s] x'g\ <, kIfx¿n] s]–s] 
k|df0fx¿ k]z u/]sf 5g\, s] slt ;fIfL s'g lbg asfpg]   xf] <, ;fIfL asfpFbf slt ;do 
nfUg] xf] <, d'2fdf 7x/ ug'{kg]{ s'/fx¿ s]–s] x'g\ <, d'2f d]nldnfksf nflu k7fpg] xf] xf]Og < 
OToflb ljifodf lg:s]sf] lgisif{nfO{ clen]vLs/0f ug'{ cfjZos 5 . cem ;Dej eP;Dd 
d'2fsf kIfx¿sf] tkm{af6 k"j{ ;'g'jfO 5nkmnsf] k|ltj]bg ;d]t lng' pQd x'g] b]lvG5 . 

k"j{ ;'g'jfO 5nkmn ;DaGwL sfo{ljlw ;+lxtfdf /x]sf sdL sdhf]/Lx¿ 

!_ g]kfndf klxnf] k6s P]gdf g} k|i6 ¿kdf n]vL d'2fdf k"j{ ;'g'jfO 5nkmn ug{ ;lsg] 
eGg] sfg'gL Joj:yfnfO{ leq\ofpg vf]lhPsf] cj:yfdf of] sfg'gL Joj:yf ul/g'sf k5fl8 
/x]sf ;}4flGts sf/0f, cfwf/ / afXo d'n'ssf] ;kmn cEof;sf] n]vfhf]vf gu/L cln 
;txL ¿kdf cfPsf] b]lvG5 . sfg'gdf /flvPsf sltko k|fjwfgx¿ c:ki6, ck'/f] / 
cw'/f] cj:yfdf /x]sf 5g\ . 

@_ vf;u/L kmf}hbf/L sfo{ljlw ;+lxtfdf 27  k"j{ ;'g'jfO 5nkmn eGg] jfSof+z g} k|of]u 

ul/Psf] 5}g . hasL kmf}hbf/L d'2fdf o;sf] clt g} dxTjk"0f{ :yfg 5 . kmf}hbf/L 
sfo{ljlwdf s]jn jfbL k|ltjfbLaLr 5nkmn u/fpg ;Sg] eGg];Dd pNn]v 5 . b]jfgL 
sfo{ljlw ;+lxtfdf28 eg] k"j{ ;'g'jfO 5nkmn u/fpg ;lsg] egL k|i6 ¿kdf n]lvPsf] 5 .  

                                                            
25   d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !(!-#_ . 
26   d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !($-^_ . 
27  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !@$ . 
28  d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf !(! . 

lgisif{ 
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#_ clxn] ePsf] sfg'gL Joj:yf cg';f/ kmf}hbf/L sfo{ljlwdf jfbL, k|ltjfbL / cleo'QmnfO{ 
5nkmn ug]{ egL tf]lsPsf] lbg pkl:yt x'g'kg]{ 5 egL ls6fgL ul/Psf] / sfg'g 
Joj;foLsf] xsdf cleo'Qmn] rfx]df pkl:yt x'g ;Sg] Joj:yf /flvPsf] 5 eg] b]jfgL 
sfo{ljlwdf jfbL, k|ltjfbL / sfg'g Joj;foL pkl:yt x'g ;Sg] eGg] Joj:yf ul/Paf6 
lghx¿sf] cg'kl:yltdf klg of] Joj:yf nfu" ug{ ;lsg] eGg] b]lvG5 t/ kIfx¿sf] 
cg'kl:yltdf k"j{ ;'g'jfO 5nkmn g} sf];Fu ug]{ eGg]tkm{ P]g lgdf{tfx¿ cgle1 ePsf] 
b]lvG5 . 

$_ o;/L xfd|f] P]gdf d'2fsf kIfx¿ / sfg'g Joj;foLsf] pkl:yltnfO{ clgjfo{ u/fpg' kg]{ 
afXo cEof;nfO{ cfTd;ft ul/Psf] 5}g . ;fy} cg'kl:yt ePdf cbfntsf] cfb]zsf] 
cj1f u/]sf] egL pQ/bfoL agfpg] Joj:yf /flvPsf] 5}g . 

%_ xfd|f] ljBdfg gofF sfg'gL Joj:yfdf k"j{ ;'g'jfO 5nkmn ;DaGwL cjwf/0ffnfO{ ;':ki6 
sfo{ljlw / lgb]{lzsf agfO{ nfu" gu/];Dd Gofostf{nfO{ of] k4lt ckgfpg cndn kg]{ 
cj:yf /x]sf] 5 .  

^_ b]jfgL tyf kmf}hbf/L sfo{ljlwdf k"j{ ;'g'jfO 5nkmn ;DaGwL sfo{ljlwdf Ps¿ktf 
ckgfpg' pko'Qm x'g]df km/s–km/s h:tf] b]lvg] k|fjwfgx¿ /flvPaf6 o; k4ltsf] 
sfof{Gjogdf cndn kg]{ b]lvG5 .  

&_ kmf}hbf/L d'2fdf k"j{ ;'g'jfO 5nkmn cleo'Qmsf] :jR5 ;'g'jfOsf] xs / sfg'gsf] plrt 
k|lqmof ;DaGwL xssf ¿kdf P]gsf] Joj:yfn] l:jsf/]sf] cj:yf geO{ :j]lR5s ¿kdf 
ckgfpg ;lsg] k4ltsf ¿kdf lnPsf] kfOG5 .  

*_ of] Pp6f j}1flgs d'2f Joj:yfkg k4ltsf] k|efjsf/L cf}hf/ ePsf]n] cEof; ub}{ hfFbf 
qmdzM sfg'gdf kl/dfh{g u/L :ki6 / af]wuDo agfpg cfjZos 5 . 

(_  sltko d'n'sdf k"j{ ;'g'jfO 5nkmn ug{sf nflu cbfntsf /lhi6«f/ jf clws[tnfO{ 
clwsf/ k|Tofof]hg ul/G5 . o;tkm{ xfd|f] sfg'gL Joj:yf df}g /x]sf]  5 . 

!)_  k"j{ ;'g'jfO 5nkmnsf] dfWodaf6 hl6n eGbf hl6n b]lvPsf b]jfgL ljjfbx¿ d]nldnfk 
k4ltdf k|j]z u/fO{ 6'ª\Uofpg] cj;/ cbfntnfO{ k|fKt x'G5 eg] d]nldnfksf] kl/0ffd 
:j¿k kIfx¿ klg hLt hLtsf] cj:yfdf Gofo k|fKt ug{ ;kmn x'G5g\ . xfdLsxfF 
d]nldnfk k4ltnfO{ Hofb} hf]8 lbOPsf] / tT;DaGwL sfg'gL Joj:yf ;d]t 5'6\6} ePsf] 
cj:yfdf b]jfgL sfo{ljlwdf of] k4ltnfO{ d]nldnfk;Fu cem} k|efjsf/L ¿kdf ufF;]/ 
x]l/g'kg]{ vfFrf] /x]sf] x'Fbf :j]lR5s ¿kdf 5nkmn u/fpg] k4ltsf] ;f6f] clgjfo{ ¿kdf 
5nkmn u/fpg] k4lt ckgfpg pko'Qm x'g] b]lvG5 . 

lgisif{ 

xfd|f] sfg'g k|0ffnLdf clª\usf/ ug{ vf]lhPsf]] k"j{ ;'g'jfO ;DaGwL 5nkmnsf] sfg'gL 
Joj:yfnfO{ cem} a9L kl/dflh{t ug'{kg]{ cfjZostf /x]sf] 5 . sfg'gsf] cEof; tyf k|of]u ub}{ 
hfFbf cfOkg]{ Jojxfl/s sl7gfO / k|fKt x'g] glthfsf] d"Nofª\sg u/L cfufdL lbgdf o; 
k4ltnfO{ c¿ ;'b[9 / ;':ki6 ug{ ;lsg]  5 . csf]{tkm{, xfd|f nflu of] lgtfGt gf}nf] / Pp6f 
g]kfnL sfg'g k|0ffnLdf d'2fsf] clt g} dxTjk"0f{ r/0f klg xf] . afXo d'n'sdf klg ToxfFsf] 
sfg'g k|0ffnL cg';f/ k"j{ ;'g'jfO 5nkmnsf k|lqmofx¿ s]xL km/s–km/s tl/sfaf6 x'g;Sg] 
cEof; /x]sf] 5 . ;f/tM of] Pp6f d'2fsf] Joj:yfkg j}1flgs 9ª\udf u/L ;xL lgisif{df k'Ug] 
k|lqmof xf] . o; k|lqmofaf6 s'g} kIf bf]ifL jf lgbf]{if s] xf] eGg] s'/f  x]l/Fb}g . a? o;df d'2fsf] 
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;'Jojl:yt Joj:yfkg u/L of]hgfj4, l56f] 5l/tf] / oyfy{ lgisif{df s;/L k'Ug ;lsG5 eGg] 
of]hgf lgdf{0f ul/G5 .  

xfdLn] cfh;Dd k"j{ ;'g'jfO 5nkmn ;DaGwL k4lt cf}krfl/s ¿kdf cEof; gu/]sf] x'Fbf 
klxnf] k6s o;nfO{ c+ufNbf s]xL ;+sf]r, sl7gfO / r'gf}tL h:tf nfUg] sfo{ljlwut kIfx¿nfO{ 
;Daf]wg ub}{ hfg'kg]{ x'G5 . d'n'sL P]gs} sfo{ljlw cjnDag ubf{ klg k"j{ ;'g'jfO 5nkmn ug{ 
;lsg] c=j+= !*$s= / lhNnf cbfnt lgodfjnL, @)%@ sf] lgod @#u= sf] sfg'gL Joj:yf 
cGtu{t /x]sf] lyof] .  
ca eg] sfg'gn] g} o; k4ltsf] cEof;sf nflu af6f] vf]n]sf] cj:yfdf xfdLn] a9L lhDd]jf/ 
eP/ o; k4ltaf6 ;xL Gofo ;Dkfbgdf pkof]u u/L Goflos nfe lng' kb{5 . tyflk ;+lxtf 
P]gx¿ nfu" e};s]kl5 o; Joj:yfsf] kl/kfngf s;/L ug]{ eGg] r'gf}tL t /x]s} 5 . oBkL 
b]jfgL / kmf}hbf/L b'a} sfo{ljlw ;+lxtfn] o:tf] k4lt ckgfpg ;Sg]5 eGg] Joj:yf dfq u/]sf] 
x'gfn] cGo d'n'sdf h:tf] afWofTds ¿kdf k|of]u ug}{kg]{ eGg] cj:yf /x]sf] 5}g tfklg o;af6 
kl5 x6\g' klg a'l4dfgL 7xb}{g . ;'?df cd]l/sL /fHo 8]6«f]O6 / ldlrugn] of] k4ltsf] cjnDag 
ubf{ klg cEof;df o:tf y'k|} hl6ntfx¿ gcfPsf xf]Ogg\ . ;doqmddf ltgsf] ;'wf/ / 
kl/dfh{g ub}{ hfFbf cfh cd]l/sfdf kmf}hbf/L ck/fwdf k"j{ ;'g'jfO 5nkmn ;DaGwL k4lt 
cleo'Qmsf] :jR5 ;'g'jfO / sfg'gsf] plrt k|lqmof ;DaGwL ;+ljwfgn] k|bfg u/]sf] xss} 
cleGg cª\usf ¿kdf :yflkt ePsf] 5 . xfdLn] klg o; k2tLnfO{ qmlds ¿kdf cEof; ub}{ 
hfFbf o;sf] pkof]lutf yk k'li6 x'Fb} hfg]5 eGg] ljZjf; lng ;lsG5 . 

 

 

e"ldsf 
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 r]tgfy l3ld/]  
e"ldsf 

 

hbf/L d'2fdf b]jfgL d'2fdf h:tf] kLl8t kIfn] cfˆg} tkm{af6 d'2f bfo/ ug{ ;xh / 
;'/lIft 5}g . Psflt/ kLl8tsf] z/L/, ;DklQ jf JolQmTj dfly ck/fwLn] cfqmd0f 

u/]sf] x'G5 eg] csf{lt/ To;/L k|tfl8t e}/x]sf] JolQm;Fu cfˆgf] kL/ dsf{ jf u'gf;f] lnP/ 
cbfnt;Dd k'Ug nfUg] vr{, ;do / ;fwg ;d]t gx'g ;S5 . To:tf ;|f]t ;fwg / ;do gx'g] 
/ ePdf klg kof{Kt gx'g] sf/0fn] xfd|f] h:t} kmf}hbf/L Gofodf k|ltåGåfTds k|0ffnL 
(Adversarial System) nfu" ePsf d'n'sdf To:tf kLl8t JolQmsf] xs pNn+3g ePsf]df 
/fHon] ck/fwL pk/ cleof]u nufO{ cbfntdf d'2f bfo/ ug]{ gLlt cjnDjg u/]sf] b]lvG5 . 
oBlk xfd|f] d'n'sdf klg s]xL bzs klxn];Dd k|ltåGåfTds k|0ffnLnfO{ k"0f{ ¿kdf cjnDag 
ul/Psf] lyPg . To;a]nf ck/fwL pk/ k|df0f k'¥ofpg] bfloTj ck/fwaf6 kLl8t JolQmsf] g} x'g] 
s'/f ;/sf/L d'2f ;DaGwL P]g, @)!& sf] k|:tfjgfdf n]lvPsf] ……g]kfn clw/fHodf xfn 
k|rngdf /x]sf g]kfn sfg'g adf]lhd >L % sf] ;/sf/ jfbL x'g] egL ls6L n]lvPsf 7"nf–7"nf 
d'2fdf ;d]t ;j{;fwf/0f hgtf cfkm}n] g} w]/} h;f] ;j'b k|df0f h'6fpg kl//x]sf] / kof{Kt ;j'b 
k|df0fsf cefjdf d'2f xf/]df ;d]t em'7f kf]n ph'/ u/] jfkt >L % sf] ;/sf/ jfbL elgPtf 
klg cGo d'2fsf xfg]{ jfbL h:t} ;hfoefuL e}/x]sf] / To:tf] >L % sf] ;/sf/ jfbL x'g] d'2fdf 
;se/ sfo{kflnsf tkm{sf clwsf/Lx¿af6 oyf]lrt k|f/lDes txlssft jf hfFra'em / 
cbfntdf d'2f rNbf oyf]lrt k|ltlglwTj eOlbPdf em'7f d'2f ug]{sf] ;+Vof sd x'Fb} hfg] / 
Ifltjfnf JolQmnfO{ d'2fsf] k}/jLdf ;x'lnot / cbfntdf Gofo ;Dkfbg ;xh tl/sfn] ug{ 
;xfotf ;d]t x'g hfg] ePsf] / ;j{;fwf/0f hgtfsf] ;'ljwf sfod /fVg ……;/sf/L jlsnsf] 
;d]t ;dof]lht Joj:yf ug{ af~5gLo ePsf]ÚÚ1 eGg] Joj:yfaf6 :ki6 x'G5 .  

jt{dfg ;dodf ck/fw ePsf] ;"rgf /fHon] kfpg ;fy ck/fw cg';Gwfgsf] lhDd]jf/L kfPsf 
lgsfo jf clwsf/L cfkm} ;lqmo eO{ cg';Gwfgsf] sfof{/De ug]{ / cg';Gwfgaf6 ck/fw 3l6t 
ePsf] 7x/ ePdf To; ck/fwsf ck/fwL pk/ clwsf/ k|fKt lgsfo jf cbfntdf cleof]hg 
ug]{ Joj:yf /x]sf] kfOG5 . g]kfnsf] ;+ljwfgsf] wf/f !%* df ;/sf/ jfbL x'g] kmf}hbf/L d'2fsf] 
cleof]hg ug]{ lg0f{o ug]{ / cleof]hg ug]{ bfloTj d"n ¿kdf dxfGofoflwjQmf / cGo ;/sf/L 
jsLnnfO{ tf]lsPsf] kfOG5 . To; cltl/Qm klg ;+ljwfgdf pNn]v ul/P h:tf] cGo lgsfo jf 
kbflwsf/Ljf6 klg cleof]hg x'g] Joj:yf /x]sf] kfOG5 . s'g–s'g k|s[ltsf jf s'g–s'g sfg'g 
cGtu{tsf d'2fdf s;n] cleof]hg ug]{ eGg] s'/f tTtt\ sfg'gaf6 lgwf{l/t ul/Psf] kfOG5 . t/ 

                                                            
   k"j{ gfoj dxfGofoflwjQmf . 

1  ;/sf/L d'2f ;DaGwL P]g, @)!& sf] k|:tfjgf . 

kmf} 

c+s !, aif{ @)&%
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cleof]hg s;/L jf s'g rfFxL d'2fdf ul/g'k5{ jf kb}{g egL sfg'gn] lgwf{/0f ug]{ eGbf klg 
d'2fsf] ljifoj:t', To;sf] tYo, cleof]hg ug{ k'Ug] oy]i6 k|df0f ;d]tdf cfwfl/t x'g] ljifo  
xf] . To;sf/0f, sfg'gn] ;d]6\g ;Sg] hlt ljifo ;f]xL sfg'g adf]lhd cleof]hg x'g] cj:yf  
xf] . t/ sfg'gn] s'g of s:tf] d'2fdf cleof]hg ug]{ clwsf/ k|fKt clwsf/L jf lgsfon] 
cfjZostf / cf}lrTotfsf cfwf/df cleof]hg ug]{ jf gug]{ lg0f{o ug{' kg]{ x'G5 . To;/L 
lg0f{odf k'Ug] cf}lrTotfsf s]xL ;}4flGts jf Jojxfl/s kIf x'g ;S5g . Jofjxfl/stf x]g]{ 
Pp6f ljifo xf] . t/ ;}4flGts kIfdf eg] ;w} / ;j} d'2fdf Pp6} dfkb08 x'g' kb{5 . gq 
d'2fsf] cleof]hgdf Ps¿ktf x'Fb}g, h'g d'2fdf h:tf] dg nfUof] To;} ug{ ;Sg] cj:yf x'G5 . 
To;f] x'Fbf sfg'g adf]lhd ug{'kg]{ jfWosf/L sfo{ljlwsf cltl/Qm cleof]hgsf] vf; gLlt / 
dfkb08 x'G5g\ . h;nfO{ kl/kfngf ug{' cleof]hgstf{sf] bfloTj x'g hfG5 .  

cleof]hgsf]  k[i7e"ld 

xfd|f] b]zsf] kmf}hbf/L Gofo k|0ffnLsf] ljsf;qmdnfO{ cjnf]sg ubf{ lj=;+= !(!) df lnlvt 
¿kdf d'n'sL P]g agfP klg ljleGg wd{zf:qsf gLlt lgodsf cfwf/df ;f] cjwL eGbf w]/} 
cl3b]lv k|f/De ePsf] b]lvG5 . lj=;+= !(!) df lnlvt / Plss[t sfg'gsf ¿kdf d'n'sL P]g 
cfPkl5 ;f] P]gsf k|fjfwfgnfO{ sfo{¿k lbg GofokL7, cbfnt jf GofofwLzsf] Joj:yf /x]sf] 
kfOG5 . oBkL cfhsf] h:tf] ¿kdf sfof{kflnsf, Joj:yflksf / Gofokflnsf eg] cnu /x]sf] 
b]lv+b}g . To;}qmddf k|hftGqsf] k|flKtkl5 ljleGg txsf cbfnt :yfkgf eP;Fu} kmf}hbf/L 
s;"/df cg';Gwfg / cleof]hg ug]{ lgsfo jf clwsf/L klg cfjZostf cg';f/ tf]lsPsf] 
;d]t b]lvG5 . @)!& ;fn;Dd xfd|f] d'n'sn] jt{dfg cj:yfsf] h:tf] k"0f{ ¿kn] Common 
Law System cGtu{tsf] k|ltåGåfTds k4lt (Adversarial System) nfO{ c+ufnL;s]sf] eg] 
kfOb}g . To;a]nf;Dd Civil Legal System cGtu{tsf] Inquisitorial System nfO{ cfTd;ft 
u/L qmdzM k|lt4GåfTds k4lt (Adversarial System) df k|j]z u/]sf] b]lvG5 . vf; u/]/ 
;/sf/L d'2f ;DaGwL P]g, @)!& nfu" ePb]lv g} k"0f{ ¿kdf k|lt4GåfTds k|0ffnL  (Adversarial 
System) df k|j]z u/]sf] dfGg'kg]{ x'G5 . lsgeg] ;f]k"j{ ;/sf/jfbL x'g] d'2f egL d'n'sL P]g, 
@)@) sf] cbfntL jGbf]j:tsf] !) g+= df n]lvPsf cfwf/sf] cg';Gwfg ug]{ / s'g lgsfo jf 
clwsf/Ln] cleof]hg ug]{ egL olsg;fy tf]lsPsf] jf n]lvPsf] kfOb}g . hj ;/sf/L 
d'2f;DaGwL P]g, @)!& n] cfˆgf] cg';"rL ! df s]xL d'2fx¿sf] gfd pNn]v u/]kl5 tL ck/fw 
cln uDeL/ k|s[ltsf x'g\ / tL d'2fsf] cg';Gwfg cleof]hg klg ;/sf/s} tkm{af6 ;/sf/L 
vr{df g} ul/g'k5{ eGg] lglZrt ul/Psf] kfOG5 . To;af6 ;f] cl3 Gofostf{ g} cyjf lghn] 
v6fPsf] sd{rf/Ln] ck/fwsf] cg';Gwfg u/L ck/fwL 7x/ ug]{ Pjd\ bl08t ug]{ kDk/fsf] cGTo 
ug{df ;/sf/L d'2f ;DaGwL P]g, @)!& kmf}hbf/L Gofok|zf;gdf sf]z]9'Ëf (Mile Stone) sf 
¿kdf :yflkt x'g k'u]sf] 5 . To;kl5 ;/sf/nfO{ ;/f]sf/ kg]{ t/ sd uDeL/ k|s[ltsf 
ck/fwdf ;/sf/s} k|zf;sLo sd{rf/Laf6 cg';Gwfg / cleof]hg x'g] Joj:yf eof] . tL eGbf 
klg ;fwf/0f k|s[ltsf ck/fw, h;df Ifltk"lt{ lbg] jf el/e/fpaf6 dfq Gofo kg]{ k|s[ltsf 
d'2fdf b'lgofFjfbL kmf}hbf/Lsf ¿kdf d'2f x]l/g] / Gofo lg/f]k0f ul/g] k4ltsf] ljsf; ePsf] 
kfOG5 . t/ uDeL/ k|s[ltsf ck/fwdf eg] ;/sf/L jsLnsf] ;fy ;xof]udf k|x/Laf6 d'2fsf] 
cg';Gwfg / cleof]hg x'g] k4ltsf] ljsf; ul/Psf] kfOG5 . ;f] kZrft\ dfq Common Law 
cGtu{tsf] -Adversarial System_ nfO{ cjnDag ul/Psf] kfOG5 . To;nfO{ klg ;do;fk]If 
;'wf/ ug{ ;/sf/L d'2f ;DjGwL P]g, @)$( cfPkl5 xfd|f] kmf}hbf/L Gofo k|0ffnLn] k"0f{ ¿kdf 
k|lt4GåfTds k4ltnfO{ cjnDag u/]sf] kfOG5 . o;} ljsf;qmdsf] lg/Gt/tfdf d'n'sL ck/fw -
;+lxtf_ P]g, @)&$, d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$, / kmf}hbf/L s;"/ / ;hfo 

;/sf/jfbL x'g] kmf}hbf/L ck/fwsf] cleof]hg 

cleof]hg ;DaGwL ;+j}wflgs Pjd\ sfg'gL Joj:yf 
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lgwf{/0f tyf sfof{Gjog P]g, @)&$ Pp6f yk pknAwLsf ¿kdf x]l/Psf] 5 . @)&$ cflZjg 
#) df k|df0fLs/0f eO{ @)&% efb| ! ut] b]lv nfu" ePsf oL sfg'gn] xfd|f] k/Dk/fb]lv 
rlncfPsf Joj:yfdf gofFkg NofO{ kmf}hbf/L Gofosf nflu yk of]ubfg k'¥ofpg] cfzf ul/Psf] 
5 .  

;/sf/jfbL x'g] kmf}hbf/L ck/fwsf] cleof]hg 

d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] cg';"rL !, @, # / $ df pNn]v ePsf dWo] uDeL/ 
s;"/ / h3Go s;"/ ;DaGwL d'2fsf] cleof]hg ug]{ sfo{ g]kfnsf] ;+ljwfgsf] wf/f !%* 
adf]lhd g]kfnsf dxfGofoflwjQmf jf lghn] clwsf/ k|Tofof]hg u/]sf] ;/sf/L jlsn cyjf 
cGo clwsf/Laf6 x'g] Joj:yf /x]sf] b]lvG5 . oBkL d'n'sL ck/fw -;+lxtf_ P]gn] clwsf+z 
ck/fwnfO{ ;d]6]sf] x'Fbf dxfGofoflwjQmfn] cleof]hg u/]kl5 ;+ljwfgn] dxfGofoflwjQmf / lgh 
dftxtsf ;/sf/L jsLn afx]s klg cGo clwsf/L jf lgsfoaf6 kmf}hbf/L d'2fsf] cg';Gwfg / 
cleof]hg x'g ;Sg]2 s'/fnfO{ :ki6 u/]sf] kfOG5 . o; cj:yfdf ;/sf/ jfbL e} rNg] ;a} 

d'2fsf] cleof]hgstf{ dxfGofoflwjQmf afx]s c¿ sf] s'g lgsfo jf clwsf/L 5g\ eg]/ x]g{' 
plrt x'g]5 . o; ;Gbe{df kmf}hbf/L ck/fwsf] uDeL/ If]q cf]u6]sf] e|i6frf/ d'2fsf] cg';Gwfg 
/ cleof]hgsf] sfo{ clVtof/ b'¿kof]u cg';Gwfg cfof]unfO{ ;'lDkPsf] 3 kfOG5 . g]kfnsf] 

;+ljwfgsf] wf/f @#( P]=== wf/f === /4  Gofo kl/ifb\ P]g, @)&#5  n] kl/eflift u/]sf pRr 

cbfnt jf lhNnf cbfntsf GofofwLzx¿sf xsdf e|i6frf/sf s;"/df Gofo kl/ifb\n] tf]s]sf] 
GofofwLzaf6 cg';Gwfg e} Gofo kl/ifb\n] g} cleof]hg ug{ ;Sg] Joj:yf /x]sf] kfOG5 . 
To;}u/L ;}lgs P]g, @)^# sf] bkmf ^^ afx]ssf cGo ;j} s;"/sf] cleof]hgsf] sfo{ ;f] P]gsf] 
kl/R5]b ( cGtu{t ul/g] Joj:yf /x]sf]6 kfOG5 .  

cleof]hg ;DaGwL ;+j}wflgs Pjd\ sfg'gL Joj:yf 

g]kfnsf] ;+ljwfgn] cleof]hgsf] d'Vo cleef/f dxfGofoflwjQmfnfO{ tf]lsPsf] eP klg o; 
;+ljwfgdf cGoyf Joj:yf ePsf]df jfx]s s'g} cbfnt jf Goflos lgsfo jf clwsf/L ;dIf 
g]kfn ;/sf/sf] tkm{af6 d'2f rnfpg] jf grfnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ 
dxfGofoflwQmfnfO{ x'g]5 elgPsf] 5 . ;+ljwfgn] u/]sf] o; Jo:yf;Fu} wf/f !%* sf] pkwf/f -&_ 
df ……dxfGofoflwQmfn] o; wf/f adf]lhd cfˆgf] sfd, st{Jo / clwsf/ tf]lsPsf] zt{sf] 
clwgdf /xL k|of]u / kfngf ug]{ u/L dftxtsf ;/sf/L jlsnnfO{ k|Tofof]hg ug{ ;Sg]5ÚÚ eGg] 
pNn]v ePaf6 dxfGofoflwjQmfnfO{ cyjf lghn] clwsf/ k|Tofof]hg u/] adf]lhd pkof]u ug{ 
kfpg] ;/sf/L jsLnx¿nfO{ of] clwsf/ /x]sf] 5 . ;+ljwfgn] g} cGoyf Joj:yf u/]sf]df tL 
lgsfo jf kbflwsf/Laf6 cleof]hg x'g ;Sg] / ;+ljwfgn] s'g} ljifo jf s;}sf] xsdf cGo 
sf]xL s;}n] cleof]hg ug{ kfpg] u/L Joj:yf u/]sf] cj:yfdf eg] ;/sf/ jfbL x'g] kmf}hbf/L 
d'2f rnfpg] jf grfnfpg] clwsf/ dfxfGofoflwjQmfnfO{ dfq /x]sf] geO{ cGo lgsfo jf 
clwsf/LnfO{ ;d]t /x]sf] kfOG5 .  

 

                                                            
2   g]kfnsf] ;+ljwfg, wf/f !%* -@_ . 
3  g]kfnsf] ;+ljwfg, wf/f !%* -@_, wf/f @#( -!_ . 
4  clVtof/ b'?kof]u cg';Gwfg cfof]u P}g @)$*sf] bkmf $ . 
5  Gofo kl/ifb\ P]g @)&# sf] bkmf @@ . 
6   ;}lgs P}g @)^# sf] kl/R5]b ( . 
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d'2f rnfpg] Joj:yf 

ck/fw ;+lxtfsf ljleGg cg';"rLx¿df pNn]v ePsf ;/sf/ jfbL x'g] kmf}hbf/L d'2fx¿ 
dxfGofoflwjQmf :jod\n] cyjf lghåf/f k|Tofof]lht clwsf/ k|of]u ug{ kfpg] ;/sf/L jlsnn] 
cleof]hgsf] sfd ug]{ k|of]hgsf nflu æbkmf #! sf] pkbkmf -#_ adf]lhd d'2f rNg] jf grNg]  
lg0f{o ug{ ldlzn cWoog ubf{ ;+slnt ;j't k|df0faf6 d'2f rNg] kof{Kt k|df0f b]lvPdf 
cg';"rL ! jf cg';"rL @ cGtu{tsf] d'2f eP ;DalGwt ;/sf/L jsLnn] b]xfosf ljj/0fx¿ 
pNn]v u/L cg';'rL @) adf]lhdsf] 9fFrfdf cleof]u kq tof/ u/L Dofb leq} ;DalGwt 

cbfntdf k]z ug{'kg]{ 5Æ7  egL pNn]v ePsf] kfOG5 . o; Joj:yf afx]s dxfGofoflwjQmf jf 

lghn] k|Tofof]hg u/]sf] clwsf/ k|of]u ug]{ ;/sf/L jsLnn] cleof]hg ug{' gkg]{ u/L ;+ljwfgn] 
cGoyf Joj:yf u/]sf] d'2f dfldnfsf] xsdf sfo{ljlw ;+lxtfsf] bkmf $# sf] pkbkmf -!_ v df 
cg';"rL # cGtu{tsf s;"/ ;DaGwL d'2f ph'/L jf k|ltj]bgsf ¿kdf g]kfn ;/sf/ ;+j}wflgs 
lgsfo, cbfnt jf s'g} ;fj{hflgs clwsf/Ln] bfo/ ug{ ;Sg] Jo:yf u/]sf] kfOG5  .8  

cleof]hgsf cfwf/:tDe 

lgikIftfM– Gofosf If]qdf lgikIftfsf] cxd\ dxTj 5 . To;}n] k|fs[lts Gofo l;4fGt ljsf; 
x'Fbf ;j{k|yd Gofostf{n] lgikIf x'g'k5{ eGg] sf/0fn] g} cfˆgf] d'2fdf cfkm} GofofwLz aGg gx'g] 
eGg] Nofl6g efiffsf] Nemo Judex Casa Sua eGg] nf]sf]lQm k|Voft x'g k'Uof] . kmf}hbf/L d'2fdf 
cleof]hgstf{ g} ;a} eGbf klxnf] Gofostf{ xf] . cleof]hsn] cleof]hg u/]sf] v08df dfq 
d'2f jf ljjfbn] cbfntdf k|j]z kfpF5 . olb p;n] …cleof]hg ug{ cfjZos 5}gÚ eg]sf 
v08df Tof] d'2f :ylut x'g k'U5 . o; l:yltdf s'g} cleof]hgstf{n] s;}sf] kIf lnof] jf 
s;}nfO{ d'2f cleof]hg gu/L 5fl8\bg eGof] eg] k|f/Dedf lg0f{o x'Fbf g} d'2fsf] ;hfo kfpg'kg]{ 
JolQm d'2fdf cleof]hg gePsf sf/0fn] 5'6 kfpg] / h;nfO{ h'g d'2fdf cleof]hg ug{ 
cfjZos lyPg To:tfsf] cleof]hg eof] eg], To;n] jiff}{;Dd d'2fdf wfpg' / si6 Joxf]g{' kg]{ 
x'g  ;S5 . 

s_  ;':ki6tfM cleof]hgstf{n] s;}sf lj?4 cleof]hg ubf{ cleof]hg ug{'kgf{sf] cfwf/ sf/0f 
;':ki6 ¿kdf pNn]v u/]sf] x'g'k5{ . To;dWo] klg olb Pp6} d'2fdf Ps eGbf a9L 
cleo'Qm /x]sf / ltgn] a]Unf–a]Un} k|sf/sf] lqmofsnfk u/L ck/fw x'g k'u]sf] egL 
cleof]hg ul/g] xf] eg] s'g rfFxL cleo'Qmn] s]–s] u}/sfg'gL sfd u/]sf] sf/0fn] lgh 
dfly ;hfosf] bfjL ug{' k/]sf] xf] tL ;a} s'/f ;':ki6tfsf ;fy /fvL cleof]hg ul/g'  
k5{ . 

v_  kf/blz{tfM s'g} klg JolQm lj?4 d'2f cleof]hg ubf{ lgh JolQmpk/ cleof]hgstf{sf] 
s'g} k|sf/sf] k"jf{u|x jf kIfkft u/]sf] 5}g eGg] s'/f cleof]ukqsf nflu tof/ ul/Psf 
;a} k|df0f / bzLsf] pNn]vg / k|:t'tLaf6 b]lvg' k5{ . xfd|f] d'n'sdf cg';Gwfgstf{ / 
cleof]hgstf{nfO{ k|rlnt sfg'gn] g} cnu–cnu e"ldsf k|bfg u/]sf] kfOG5 . h;/L 
cg';Gwfgstf{sf] kf/blz{tfnfO{ cleof]hgstf{n] a'‰g / To;sf] plrt jGbf]j:t ug{ 
;Sb5 . cleof]hgstf{n] pQm lgoGq0f jf cfTd;+odsf] dfWodaf6 cfˆgf] cleof]hgsf] 
sfo{ kf/bzL{ /x]sf] s'/f lghn] cleof]hg ubf{ lnPsf k|df0f / cfwf/af6 :ki6 ¿kdf 

                                                            
7  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf #@ -!_ . 
8  d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] bkmf $# -!_ v . 

u_  ljj]szLntfM 

3_  Ps¿ktf

ª_  ;dfgtfM 

cleof]hg ;DaGwL dfGo cfwf/x¿ 

s_  cleof]hgsf] k|df0f ;DaGwL cfwf/ 
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b]lvg ;Sg' k5{ . cGoyf 8/, qf;, k|efj jf u}/sfg'gL df]nflxhfdf cleof]hg ul/Psf] 
x'g hfG5 . 

u_  ljj]szLntfM cleof]hgstf{ ljj]szLn x'g' k5{ . s'g} JolQm lj?4 cleof]hg ubf{ To; 
JolQmsf] kTgL÷klt, 5f]/f÷5f]/L, cfdf÷afa' cGo gftfuf]tfdf dflg;x¿nfO{ ;d]t s]–
s:tf] c;/ knf{ egL ljj]s k'¥ofpg' k5{ . To;f] eGb}df p;n] kL8snfO{ h'g k|sf/sf] 
kL8f k'¥ofPsf] 5 To; s'/fsf] klg x]sf /fVg x¿/L x'G5 . cleof]hgstf{n] xtf/df jf 
cljj]sL 9+un] cleof]hg u/]sf v08df kLl8tsf] kL8f / kL8s jf p;sf] kl/jf/n] 
ef]Ug'kg]{ kL8fsf] ;Gt'ng gldNg ;Sb5 . To;}n] o;nfO{ ;Gt'ngsf] l;4fGt klg eGg] 
ul/Psf] kfOG5 . lsgeGg] h'g dfqfdf kL8sn] csf]{nfO{ kL8f lbPsf] 5, Tolts} dfqfdf 
;hfosf] cj:yfdf n}hfg] u/L cleof]lht x'g' af~5gLo x'G5 . 

3_  Ps¿ktfM Ps k|sf/sf tYo /x]sf d'2fx¿df cleof]hgdf Ps¿ktfsf] cfjZostf 
7flgG5 . obfsbf Ps} k|sf/sf] tYodf ljljw k|sf/sf JofVof / ljZn]if0f ub}{ ljljw 
lsl;dn] cleof]hg ul/Psf] kfOG5 . Toltdfq xf]Og Pp6} lsl;dsf] tYo / k|df0f /x]sf 
d'2fdf slxn]sfFxL leGg–leGg k|sf/sf] ;hfosf] bfjL;lxt cleof]hg ePsf] kfOG5 . 
To;f] x'g'nfO{ Gofosf b[li6n] plrt dflgb}g . To;}n] cleo'Qmx¿sf aLrdf e]befjo'Qm 
cleof]hg ePsf] cy{ ;d]t lg:sG5 . 

ª_  ;dfgtfM ;dfgtfsf] l;4fGtn] ;dfg JolQmaLr ;dfg k|sf/sf] Jojxf/ ul/g' kg]{ s'/fsf] 
df+u ub{5 . cleof]hgstf{n] ;dfg k|s[ltsf] ck/fwdf cf/f]lkt JolQmx¿sf aLr klg 
a]Unfa]Un} ;hfosf] bfjL lnO{ cleof]hg ug]{ xf] eg] of t sd ;hfosf] bflj ul/Psf] 
cleo'Qmsf] kIfkflt ePsf] cf/f]k nfU5 cyjf Pp6} k|sf/sf] tYo / k|df0f /x]sf] d'2fdf 
s'g} cleo'Qmsf xsdf 7"nf] ;hfosf] bfjL lnO{ cleof]hg ul/of] eg] lghsf lj?4 
cleof]hgstf{ k"jf{u|xL /x]sf] cf/f]k nfUg ;S5 . To;/L c;dfg tl/sfn] cleof]hg 
ul/Psf d'2f ;'gjfO{ ubf{ Gofostf{ jf GofofwLznfO{ klg ;fFrf] cy{df Gofo kfg{ sl7gfO{ 
x'g] cj:yf x'G5 . To;}n] ;dfgtfsf] l;4fGtn] cleof]hgdf klg ;dfgtfsf] Jojxf/ x'g 
jf~5gLo 7fGb5 . 

cleof]hg ;DaGwL dfGo cfwf/x¿ 

cleof]hgsf] bfloTj af]s]sf] lgsfo jf clwsf/L ;dIf ha cleof]hg ug]{ jf gug]{ lg0f{odf 
k'Ug' kg]{ x'G5, To;a]nf lghn] ljleGg cfwf/x¿ dWogh/ ug{'k5{ . ljrf/ ul/g' kg]{ cfwf/x¿ 
lgDg adf]lhd /x]sf 5g\M  

s_  cleof]hgsf] k|df0f ;DaGwL cfwf/ 

 cleof]hgstf{n] cleof]hg ug{' kg]{ cj:yf cyf{t\ ck/fwsf] ;d'lrt cg';Gwfg eO{ cfkm" 
;dIf ldl;n lg0f{ofy{ k|fKt x'gf;fy ;j{k|yd lghn] cleof]hg ug]{ ls gug]{ eGg] 
lgisif{df k'Ug' kg]{ x'G5 . To;sf nflu ldl;n ;+nUg sfuhft cWoog u/L cleof]hg ug{ 
kof{Kt k|df0f ;+sng ePsf] 5 ls 5}g . olb cg';Gwfg k"0f{ eO{ g;s]sf] / ;+sng 
ug{'kg]{ k|df0f ;+sng eO{ g;s]sf] cj:yf b]lvPdf ;f] ldl;n ck/fw cg';Gwfgdf 
vl6Psf JolQm jf lgsfonfO{ s]–s] s'/fdf xfd|f] sfg'gL Joj:yf /x]sf] 5 . o; cj:yfdf 
ck/fw cg';Gwfg k"0f{ ePsf] eGg] cleof]hgstf{nfO{ nfu]df cleof]hg ug{ k'Ug] k|df0f 
5g\ cyjf cleof]hg gug]{ lbzftkm{ cg';Gwfg cu|;/ /x]sf] 5, To;sf] d"Nofª\sg ug{'kg]{  
x'G5 . olb cg';Gwfgaf6 cleof]hg gug]{ lsl;dsf ;a't k|df0f ;+sng eP/ cfPsf 
/x]5g\ ltg} cfwf/ sf/0f pNn]v eO{ cleof]hg gug]{ u/L cleof]hgstf{af6 lg0f{o x'g 



188 cleof]hgstf{sf] bfloTj / :jtGqtf

 
 

k'U5 . olb ck/fw cg';Gwfgaf6 cleof]hg ug{'kg]{ cj:yf b]lvPdf sf]–s;pk/ 
cleof]hg ug{'kg]{ / To;dWo] klg s'g} cleo'Qmsf xsdf cleof]hg gul/g] cj:yfsf] 
k|df0f km]nf k/]df lghsf xsdf cleof]hg gul/g] cj:yf x'g hfG5 . o;/L s'g d'2fdf 
cleof]hg ug{ k|df0f k'U5 jf s'g d'2fdf cleof]hg ug{ k|df0f k'Ub}g eg]/ x]l/g] s'/fnfO{ 
cleof]hgsf] k|df0f ;DaGwL cfwf/ eGg] ul/G5 . 

h;dfg lnDa'sf] d'2fdf …cleof]hg kIfn] cfkm"n] cleof]u nufPsf] JolQmsf] tYok/s 9ª\un] 
klxrfg u/L cleof]u nufpg' p;sf] st{Jo tyf bfloTj  xf] . x/]s cleo'Qmsf] afa'sf] gfd, 
:ki6 7]ufgf -j8f g+=, 6f]n, 3/ g+=_ cflb pd]/ v'nfO{ cleof]u nufpg' cleof]hg kIfsf] 
d"ne"t st{Jo x'G5 . cg';Gwfgsf] qmddf j:t'ut 9ª\un] s;"/bf/sf] klxrfg gu/L cleof]u 
k]z u/]sf], hfx]/L tyf cleof]udf pNn]lvt 7]ufgf tyf pd]/ km/s ePsf] k|df0faf6 k'li6 
ePsf], JolQm g} km/s egL k|df0f lhls/ lnPsf]df cbfntaf6 ;d]t k"j{kIfsf] qmddf ;gfvt 
u/fO{ k'li6 gu/]sf] l:yltdf s]jn gfd ldn]sf] cfwf/df dfq s;"/bf/ 7x/fpg gldNg]Ú9 egL 

pNn]v u/]sf] kfOG5 . 

v_  cleof]hg ;DaGwL ;fdflhs jf /fli6«o ;'/Iffsf] cfwf/ 

 s]xL d'2f o:tf x'G5g\ h;df cleof]hg ug{ ;Sg] k|r'/ cfwf/ k|df0f km]nf k5{ t/ 
;fdflhs ;+/rgf, wfld{s cj:yf ;fF:s[lts cj:yf, cGt/f{li6«o ;DaGwsf] cj:yf / 
/fi6«lxtsf] k|Zg cflb ;dfj]z ePsf] cj:yf ePdf To:tf d'2fdf /x]sf cleo'Qm pk/ 
cleof]hg ug]{ jf gug]{ ;DaGwdf cleof]hgstf{n] ulxl/P/ ljrf/ k'¥ofpg'  k5{ . ck/fw 
3l6t ePsf] k'li6 e}/xbf klg olb To;n] gful/saLrsf] ;fdflhs ;DaGw jf wfld{s jf 
;fF:s[lts ;DaGw vnalng k'Ug] sf/0fn] To; k|sf/sf d'2fdf cleof]hg gug{'kg]{ 
s'/fnfO{ a9L dxTj lbOG5 . o;/L ;fdflhs wfld{s ;f+:s[lts kIfnfO{ x]l/g] jf /fli6«o 
;'/IffnfO{ Wofgdf /fv]/ ck/fw cleof]hg gul/g] cfwf/nfO{ cleof]hg ;DaGwL ;fdflhs 
jf /fli6«o ;'/Iffsf] cfwf/  elgG5 . 

u_  Goflos dfkb08sf] cfwf/ 

 d'n'sL ck/fw -;+lxtf_ P]gdf tYosf cfwf/df ck/fw ePsf] egL k'li6 x'g ;Sg] cj:yf 
x'Fbfx'b} klg s'g} cj:yf jf s'g} cleo'Qmpk/ cleof]hg gul/g], sd ;hfosf] bfjL u/L 
cleof]hg ul/g] l:ylt x'g cfpg] s'/fnfO{ b[li6ut u/]sf]   kfOG5 . h:tf] !) jif{ d'lgsf] 
gfafnsn] h3Go ck/fw u/] klg lghsf lj?4 cleof]hg gul/g] Joj:yf /x]sf] 5 . 
To;sf cltl/Qm s}of} o:tf] cj:yf x'G5, h;df ;f]emf] lx;fan] x]bf{ ck/fw ePsf] klg 5 
t/ To:tf ck/fwdf ;+nUg JolQmdfly cleof]hg ug{' Gofof]lrt gx'g] dfq xf]Og ls k"0f{tM 
cGofo x'g hfG5 . To; cj:yfdf cleof]hg gugf{n] g} Gofo kg{ hfG5 . o; k|sf/sf] 
cfwf/nfO{ Goflos dfkb08sf] cfwf/ elgG5 . 

3_  cleof]hgsf] j:t'ut cfwf/ 

 ck/fw cg';Gwfg e} cleof]hgsf nflu k|fKt ldl;n x]bf{ pNn]lvt cfwf/ afx]s klg olb 
k|fKt ldl;nsf] cWoogaf6 36gf g} 3l6t ePsf] xf] jf xf]Og eGg] cj:yf eof] jf h;sf 
lj?4 ph'/L k/]/ cg';Gwfg ul/Psf] xf] Tof] cyjf tL JolQmx¿af6 g} ck/fw ePsf] xf] jf 
xf]Og olsg x'g ;Sg] cj:yf x'Fb}g eg] To; cj:yfdf ;f] d'2f cleof]hg x'g g;Sg] x'g 
hfG5 . To;afx]s sltko cj:yfdf d'2f cg';Gwfg eO{ cleof]hg ug{ kof{Kt k|df0f 

                                                            
9   h;dfg lnDa' la= g]kfn ;/sf/ ePsf] d'2fdf -g]=sf=k= @)^(, k[i7 *^_ . 

cleof]hg;Fu ;DalGwt cGt/f{li6«o dfkb08x¿ 
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b]lvG5 t/ xbDofb ;sL ;s]sf] cj:yfdf cleof]hgstf{ ;dIf ldl;n k|fKt x'G5 eg] klg 
cleof]hg x'g ;Dej x'Fb}g . o;/L j:t'l:yltsf cfwf/df klg d'2f cleof]hg x'g] jf gx'g] 
cj:yf kg{'nfO{ cleof]hgsf] j:t'ut cfwf/ elgG5 . 

 o; ;Gbe{df yf]daxfb'/ tfdfË10 ;d]t ePsf] d'2fdf cleof]u bflj nufpg' / cleof]u 

:yflkt x'g' cnu–cnu s'/f x'g\ .  kmf}hbf/L s;"/ cGtu{t cleof]u bfjL ln+bf ;f] 
bfjLnfO{ k'li6 ug]{ oy]i6 k|df0fx¿sf] ljBdfgtf x'g' clgjfo{ x'G5 . cg'dfg / c8\snsf 
e/df cleof]unfO{ :yflkt ub}{ hfg] xf] eg] kmf}hbf/L Gofosf] d"n dd{ g} k/f:t x'g uO{ 
;du| Gofo k|0ffnLk|lt g} ljt[i0ff x'g hfG5 eGg] l;4fGt sfod ePsf] kfOG5 . 

o;/L pNn]lvt cfwf/ jfx]s cleof]hgstf{n] d'2f cleof]hg ug{' eGbf klxn] lgDg s'/fdf Wofg 
lbg x¿/L 7flgPsf] 5 .11 h;sf] pkl:yltn] d'2fdf s;} dfly klg cleof]hg gx'g] cj:yf x'g 

hfG5 . 

 aRrfn] u/]sf] s'g} sfdn] ck/fw l;h{gf ub}{g . 

 Goflos ;'g'jfOsf] qmddf clwsf/ k|of]u ug]{ cfzoaf6 ul/Psf] GofofwLzsf] sfo{n] 
ck/fw l;h{gf ub}{g . 

 sfg'gn] b08gLo gdflgPsf] sfo{ ubf{ ck/fw x'g] 5}g . 

 dfgl;s /f]uaf6 kLl8t ePsf] JolQmn] u/]sf] sfo{ ck/fw dflgg] 5}g . 

 c;n cfzon] ul/Psf] sfo{n] ck/fw l;h{gf ub}{g . 

 gzfn' kbfy{sf] ;]jg ug]{ JolQmn] gzfsf] xfntdf u/]sf] sfo{ ck/fw elgg] 5}g . 

 xTof ug]{ dg;fo g/fvL u/]sf] sfo{af6 s'g} 3fprf]6 nfu]df jf Iflt k'Ug uPdf To:tf] 
sfo{n] ck/fw l;h{gf ub}{g . 

 c;n lgotn] rf]6 jf Iflt k'u]sf] JolQmsf] kmfObf -lxt_sf nflu ul/Psf] s'g} sfo{nfO{ 
ck/fw dflgg] 5}g . 

 s'g} afns jf xf]; 7]ufgfdf gePsf] JolQmsf] lxtdf ;fjwfgLk"j{s / lghsf] cleefjssf] 
:jLs[ltdf ul/Psf] s'g} sfo{n] ck/fw l;h{gf  ub}{g . 

 ;DalGwt JolQm jf lghsf] cleefjssf] :jLs[lt ljgf klg c;n lgotn] u/]sf] sfo{n] 
ck/fw l;h{gf ub}{g . 

 s'g} klg gf]S;fgL jf 3fpFrf]6af6 k'Ug] Ifltaf6 arfpg] c;n cfzoaf6 ul/Psf] sfo{n] 
ck/fw l;h{gf ub}{g . 

 wDsL lbP/ jf an k|of]u u/]/ cyjf Hofgsf] wDsL .  

cleof]hg;Fu ;DalGwt cGt/f{li6«o dfkb08x¿ 

;+o'Qm /fi6« ;+3af6 ljleGg If]qLo ;+3÷;+u7gx¿af6 ljljw ljifodf a]nfa]nfdf ePsf lzv/ 
;Dd]ng jf cfjlws ;efx¿åf/f 3f]if0ff ul/g] 3f]if0ffkq jf hf/L x'g] dfubz{gx¿nfO{ g]kfn 
;+o'Qm /fi6« ;+3sf] ;b:o ePsf] gftfn] ltgsf] kfngf ug]{ cleef/f 5 . ;fs{ h:tf ljleGg 
If]qLo ;+u7gsf] ;b:osf] ;b:o ePsf] gftfn] jf cGt/f{li6«o ¿kdf g]kfn ;+o'Qm /fi6« ;+3sf] 

                                                            
10   g]kfn ;/sf/ la= yf]daxfb'/ tfdfª ;d]t ePsf] d'2fdf -g]=sf=k= @)&@, lg= g+= ()(@_ . 
11  sfg"g cGj]if0f / ljsf; s]Gb| -;]ns{_åf/f @)%& sf] @@ df k|sflzt g]kfnL kmf}hbf/L Gofo k|0ffnLsf] ljZn]if0f / ;'wf/  . 
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dxf;efdf ;xefuL eO{ hf/L x'g] sGe]G;gx¿nfO{ ;lGw P]gsf] k|fjwfg 12  cg';f/ cfˆgf] 

d'n'ssf] sfg'g ;/x kfng ug{' u/fpg'kg]{ bfloTj /x]sf] x'Fbf To:tf ;lGw, dxf;lGw, k|f]6f]sn, 
sGe]G;g cflbdf Joj:yf ePsf s'/fnfO{ kfngf ug{'kg]{ x'G5 . s;"/bf/af6 csf]{ JolQmsf] z/L/, 
;DklQ, JolQmTj cflbdfly xdnf u/]sf sf/0fn] ck/fw 3l6t x'g hfg] eP klg /fHosf 
tkm{af6 To;sf] cg';Gwfg / cleof]hg x'g] x'Fbf kLl8t kIfsf] ;+nUgtf b]jfgL d'2fdf h:tf] 
k|ToIf x'Fb}g . hfx]/jfnf jf kLl8tn] d'2fsf] yfngLdf hfx]/L lbPkl5 lghsf] e"ldsf uf}0f  aGg 
k'U5 . To;kl5 cleo'QmnfO{ kqmfp ug]{ nufotsf ;a} sfd /fHosf tkm{af6 k|x/L jf cGo 
lgsfon] ug]{ x'Fbf lghsf] ;+nUgtf jf pkl:ylt k|ToIf geP tfklg k|d'v ;fIfLsf ¿kdf eg] 
/x]sf]   x'G5 . Tolt dfq geO{ lghsf] kL8f df]rgsf nflu lghn] cfjZostf cg';f/ ;xefuL 
x'g kfpg lghsf] clwsf/ xf] . o; ;DaGwdf cGt/f{li6«o dfkb08 cGtu{t ph'/stf{sf] 
k|efjsf/L pkrf/df kx'Fr / Gofodf kx'Frsf] clwsf/ h:tf sfo{ljlwut clwsf/ ;'lglZrt 
ul/Psf] kfOG5 . 

ph'/stf{ / kLl8tsf clwsf/ 

o; ;DaGwdf cGt/f{li6«o ;+3÷;+u7g ph'/stf{ cyjf kLl8tsf clwsf/n] ljleGg k|fjwfg 
agfPsf] kfOG5 hf] lgDg adf]lhd 5g\ . pkrf/ tyf kl/k"/0fsf] clwsf/ ;DaGwL ;+o'Qm 
/fi6«;+3Lo cfwf/e"t l;4fGt tyf dfu{bz{g13n] /fHosf] lgDg bfloTj cf}FNofPsf] 5M 

cGttM pNnª\3gsf] hjfkmb]lxtf jxg ug{'kg]{ JolQm hf];'s} x'g] eP tfklg, ……dfgjclwsf/ jf 
dfgjLo sfg'gsf] pNnª\3gaf6 kLl8t ePsf] egL bfjL ug]{ kLl8tnfO{ ;dfg / k|efjsf/L 
Gofosf] kx'Fr pknAw u/fpg], / 

kLl8tx¿nfO{ kl/k"/0f nufotsf k|efjsf/L pkrf/ pknAw u/fpg] . 

o; l;4fGt tyf dfu{bz{gn], cGo s'/fsf cltl/Qm, lgDg k|fjwfgsf] Joj:yf u/]sf] kfOG5M  

 kLl8tx¿nfO{ æpNnª\3g / kl/k"/0fsf ;+oGq;Fu ;DalGwt ;"rgfdf kx'FrÆsf] clwsf/ 
x'g]514, 

 /fHon] ækLl8t / ltgsf k|ltlglwx¿nfO{ kg]{ c;'ljwf Go"gLs/0f ug{, pko'Qm x'g];Dd 
ltgsf JolQmut uf]kgLotf pk/sf u}/sfg'gLÆ x:tIf]klj?4 ;+/If0f ug{, Pjd\ kLl8tnfO{ 
c;/ kfg]{ Goflos, k|zf;sLo jf cGo sf/jfxL k|lqmof cl3, sf/jfxL k|lqmofsf] qmddf jf 
;f] kZrft pgLx¿sf ;fy} pgLx¿sf kl/jf/ tyf ;fIfLx¿nfO{ 8/, qf; Pjd\ 
k|ltzf]waf6 ;'lglZrt ug{ pkfox¿ cjnDag ug{'k5{Æ15 eGg] Joj:yf u/]sf] kfOG5 . 
To;sf cltl/Qm ækLl8t / ltgsf k|ltlglwx¿nfO{ kLl8t agfpg'sf sf/0f tyf 
cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNnª\3g / cGt/f{li6«o dfgjLo sfg'gsf] 
Jofks pNnª\3g;Fu ;DalGwt sf/0f / cj:yfx¿af/] ;"rgf vf]Hg] Pjd\ ;TotYo yfxf 
kfpg] clwsf/ x'g]16 egL pb\3f]if ;d]t ul/Psf] kfOG5 . 

                                                            
12  g]kfn ;GwL P]g, @)$& sf] bkmf ( . 
13   pkrf/ tyf kl/k"/0fsf] pkrf/ ;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt tyf dfu{bz{gsf] wf/f # -u_ -3_ . 
14  pkrf/ tyf kl/k"/0fsf] pkrf/ ;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt tyf dfu{bz{gsf] wf/f !! . 
15  pkrf/ tyf kl/k"/0fsf] pkrf/ ;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt tyf dfu{bz{gsf] wf/f !@      -v_ . 
16  pkrf/ tyf kl/k"/0fsf] pkrf/ ;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt tyf dfu{bz{gsf] wf/f @$ . 

ck/fw / clVtof/ b'¿kof]u kLl8tsf nflu Gofo;DaGwL ;+o'Qm  

/fi6«;+3Lo cfwf/e"t l;4fGtsf] 3f]if0ffkq, !(*%17 

ck/fw kLl8tsf clwsf/, ;xfotf tyf ;+/If0f ;DaGwL Go"gtd dfkb08 
:yfkgf ug]{ o'/f]k]nL ;+3sf] lgb]{lzsf, @)!@18 
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ck/fw / clVtof/ b'¿kof]u kLl8tsf nflu Gofo;DaGwL ;+o'Qm  

/fi6«;+3Lo cfwf/e"t l;4fGtsf] 3f]if0ffkq, !(*%17 

o;cl3 g} ck/fw / clVtof/ b'¿kof]u kLl8tsf nflu Gofo;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t 
l;4fGtsf] 3f]if0ffkqn] klg zlQmsf] cfk/flws b'¿kof]u nufot ck/fw kLl8tsf ;DaGwdf 
ljleGg k|fjwfg agfPsf] kfOG5, tL lgDg adf]lhd 5g\M  

 kLl8tnfO{ l56f]5l/tf], :jR5, sd vlr{nf] / ;'ne ¿kdf cf}krfl/s jf cgf}krfl/s 
k|lqmofsf] dfWodaf6 pkrf/ k|fKt ug{ ;Ifd agfpg cfjZostf cg';f/ Goflos tyf 
k|zf;lgs ;+oGqx¿ :yfkgf / ;'b[9 ul/g'k5{ . o:tf ;+oGqx¿sf] dfWodaf6 pkrf/ k|fKt 
ug{ kfpg] pgLx¿sf clwsf/af/] kLl8tnfO{ ;"lrt ul/g'kg]{, 

 To;}u/L kLl8tsf cfjZstfk|lt Goflos / k|zf;lgs k|lqmofsf] hjfkmb]xLtfnfO{ b]xfosf 
tl/sfaf6 ;xh kfl/g'kg]{, 

 vf;u/L uDeL/ k|s[ltsf] ck/fw ;dfj]z /x]sf / ;"rgfsf nflu kLl8tnfO{ cg'/f]w 
ul/Psf cj:yfdf pgLx¿sf] e"ldsf / If]q, sf/jfxLsf] ;do / k|ult tyf d'2fsf] :j¿k 
jf k|s[ltsf af/]df kLl8tnfO{ hfgsf/L u/fpg], 

 sfg'gL k|lqmofsf] cjlwe/ kLl8tx¿nfO{ plrt ;xfotf pknAw u/fpg], 

 kLl8tnfO{ x'g] c;'ljwf sd ug{ tyf cfjZstf cg';f/ pgLx¿sf] uf]kgLotfsf] ;+/If0f 
ug]{, arfp lglZrt ug]{, ;fy;fy} wfswDsL / k|ltzf]waf6 pgLx¿sf tkm{af6 ltgsf 
kl/jf/ / ;fIfLx¿sf] ;'/Iffsf] k|Tofe"t ug]{ / 

 d'2fsf] km5\of}{6 k|lqmof / kLl8tsf xsdf ePsf lg0f{o / cfb]zx¿sf] sfof{Gjogdf 
cgfjZos l9nfO{ x'g glbg] eGg] k|fjwfg /x]sf] kfOG5 . 

ck/fw kLl8tsf clwsf/, ;xfotf tyf ;+/If0f ;DaGwL Go"gtd dfkb08 
:yfkgf ug]{ o'/f]k]nL ;+3sf] lgb]{lzsf, @)!@18 

ck/fw kLl8tsf clwsf/, ;xfotf tyf ;+/If0f ;DaGwL Go"gtd dfkb08 :yfkgf ug]{ o'/f]k]nL 
;+3sf] lgb{]lzsf o"/f]k]nL ;+;b tyf kl/ifb\n] kLl8tsf] xs ;'/lIft ug{ ljleGg pkfo ;'emfPsf 
5 / tL dWo] d'Vo lgDg adf]lhd /x]sf] kfOG5M 

 cfwf/e"t tTjx¿sf] pNn]v u/L ph'/Lsf] lnlvt hgfp kLl8tx¿n] kfpg' k5{,  

 kLl8tx¿nfO{ d'2f cufl8 ga9fpg] s'g} lg0f{o, d'2fsf] glthf, / sf/jfxL k|lqmofsf] 
cj:yf -d'2fsf] sf/jfxLnfO{ k|lts"n k|efj kfg]{ ePdf afx]s_ nufotsf ;DalGwt 
kmf}hbf/L sf/jfxL k|lqmof af/]sf ;"rgf k|fKt ug]{ clwsf/ x'G5,19 

 kLl8tx¿nfO{ kmf}hbf/L sf/jfxL k|lqmofdf ;'g'jfO / k|df0f pknAw u/fpg] clwsf/ 
x'G520, 

                                                            
17  ;+o'Qm /fi6«;+3Lo dxf;ef, k|:tfj $)÷#$ -@( gf]e]Da/ !(*%_ . 
18    ,            

    (   )   /    ( ) . 
19   ,            

    (   )   /     . 
20   ,            

    (   )   /     . 
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 kLl8tx¿nfO{ cleof]hg gug]{ lg0f{osf] k'g/fjnf]sgsf] clwsf/ x'G5,21 

 cfjZostf cg';f/, kLl8tx¿ / ltgsf kl/jf/sf ;b:ox¿sf] zf/Ll/s ;+/If0f nufot 
kLl8tx¿nfO{ wfswDsL tyf k|ltzf]waf6 arfpgsf nflu pkfox¿ pknAw x'g}k5{,22 

 /fHox¿n] aofg askq / k|df0f lbg] ;fIfLx¿ -kLl8tx¿ ;d]t_ / lj1x¿ / pko'Qm 
eP;Dd ltgsf gft]bf/ / lgs6:y cGo JolQmx¿nfO{ ;Defljt k|ltzf]w / wfs wDsLaf6 
k|efjsf/L ;+/If0f pknAw u/fpg} k5{,23  

 /fHox¿n] k|lt/Iffsf clwsf/k|lt k"jf{u|xL gx'g] tl/sfn] s;"/bf/ lj?4sf kmf}hbf/L 
sf/jfxL k|lqmofsf plrt r/0fx¿df kLl8tx¿sf b[li6sf]0f / ;/f]sf/x¿nfO{ k|:t't 
u/fpg] / ljrf/ ul/g] s'/fnfO{ ;an agfpg'k5{ .24 

cleof]hgstf{sf] :jtGqtf ;DaGwdf 

h;/L d'2fsf] lg0f{o ug{ lg0f{ostf{ jf GofofwLz :jtGq x'g'k5{ To;/L g} cleof]hgstf{n] klg 
:jtGqtfk"j{s cleof]hg ug]{ ls gug]{ egL lg0f{o ug{ :jtGq x'g x¿/L 5 . ;/sf/L jsLnn] 
cleof]hg ;DaGwL lg0f{o lagf x:tIf]k :jtGqtfk"j{s ug{ kfpg' kb{5 . oBlk xfn;Dd ;/sf/L 
jsLnx¿ lghfdtL sd{rf/L x'g\, tfklg lghx¿af6 d'n'sn] ;b}j lgikIf ¿kdf lgeL{s eO{ 
:jtGq ¿kn] cfˆgf] sfo{;Dkfbg ug{ ;s"g\ eGg] p2]Zon] ;/sf/L jsLnsf] Joj;flos 
cfr/0fsf] klg Joj:yf ePsf] / obfsbf lghx¿sf] :jtGqtf dfly cf3ft 25  x'g vf]h]sf] 

cj:yfdf klg ;Ddflgt ;jf]{Rr cbfntaf6 ;/sf/L jsLnn] :jtGqtfk"j{s cleof]hg ug]{ jf 
gug]{ lg0f{o ug{ ;S5g\ eGg] s'/fsf] pb\3f]if ul/lbPsf] kfOG5 .26 xfd|f] d'n'sdf cEof; ul/Psf] 

;/sf/L jsLnsf] Jofj;flos :jtGqtf / cfr/0f ;DaGwdf cGt/f{li6«o b:tfj]hx¿n] w]/} g} 
k|i6 ¿kdf Joj:yf u/]sf] kfOG5 . ;/sf/L jsLnsf] Jofj;flos :jtGqtf ;DaGwdf ePsf 
cGt/f{li6«o Joj:yfx¿ lgDg adf]lhd /x]sf kfOG5 . To;}u/L cleof]hgstf{ cfˆgf] Jofj;flos 
pGd'lQm jf :jtGqtf k|fKt ug{ klg lghx¿n] s'g} vf; k|sf/sf] cfr/0f / bfloTj lgjf{x ug]{ 
vfnsf] e"ldsf k"/f ug{'k5{ . unt lg0f{o ug]{ JolQmn] d cGofodf k/] eGg kfOb}g t/ ;xL 
7fpFdf a;]/ ;xL tl/sfn] lg0f{o u/]sf] v08df To:tf] lg0f{opk/ s;}n] cfIf]k nufpg klg 
kfpb}g . o; ;Gbe{df cGt/f{li6«o b:tfj]hx¿n] k|z:t k|sfz kf/]sf] dfq x}g ls xfd|f] d'n'sdf 
klg Goflos lg0f{odf of] s'/f :ki6 ¿kdf af]lnPsf] kfOG5 . 

  

                                                            
21   ,            

    (   )   /     . 
22    ,            

    (   )   /     . 
23    ,            

    (   )   /    ( ) . 
24   ,            

    (   )   /    ( ) . 
25          , . . .  . 
26         ,       . . . .  

 . 

cleof]hgstf{sf] :jtGqtf, cfr/0f / bfloTj ;DaGwL  
cGt/f{li6«o dfkb08x¿ 

cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g, !(()27 
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cleof]hgstf{sf] :jtGqtf, cfr/0f / bfloTj ;DaGwL  
cGt/f{li6«o dfkb08x¿ 

cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g, !(()27 

ck/fwsf] /f]syfd tyf s;"/bf/ pk/sf] Jojxf/ ;DaGwL cf7f}F /fi6«;+3Lo sfË|];åf/f hf/L o; 
dfu{bz{gn] klxnf]k6s cleof]hgstf{x¿sf] :jtGqtf, cfr/0f / bfloTj ;DaGwdf Joj:yf 
u/]sf] 5 . o;n] u/]sf d"ne"t Joj:yfx¿ lgDgfg';f/ b]lvG5M  

of] dfu{bz{gn] cleof]hgstf{sf] :jtGqtf ;DaGwdf lgDg Joj:yf u/]sf] 5 M 

 cfˆgf lxtsf] k|ltlglwTj ug]{ k]zfut tflndsf] k|j4{g / x}l;otsf] ;+/If0f ug]{ u/fpgsf 
nflu cleof]hgstf{x¿ k]zfut tyf cGo ;Ë7gx¿sf] u7g ug]{ / ltgdf ;+nUg x'g 
:jtGq x'g]5g\ . 

 cleof]hgstf{nfO{ sfg'g, Gofo k|zf;g / dfgjclwsf/sf] ;+/If0f tyf k|j4{g;Fu 
;DalGwt ljifodf v'nf 5nkmndf efu lng], :yfgLo, /fli6«o cGt/f{li6«o ;Ë7gx¿ u7g 
ug]{ jf ltgdf ;xefuL x'g] / ltgsf a}7sx¿df pkl:yt x'g] clwsf/ k|fKt 5 . 

 oL clwsf/x¿sf] k|rng ubf{ cleof]hgstf{x¿n] ;bf;j{bf sfg'g adf]lhd / pgLx¿sf 
k]zfsf dfkb08 / cfr/0f cg's"n cfrf/ Jojxf/ ug{'kg]{5 . 

 cleof]hgstf{n] cfˆgf] k]zfsf] k|lti7f / dof{bf sfod /fVb} kmf}hbf/L Gofo k|0ffnLsf] 
;'rf? ;~rfng / plrt k|lqmofnfO{ ;'lgZro ug{sf nflu sfg'g adf]lhd cfˆgf] 
st{Josf] :jR5tf, l:y/tf / tTk/tf;fy kfngf ug{'kg]{5 ;fy} dfgj dof{bfsf] ;Ddfg 
tyf ;+/If0f / dfgj clwsf/sf] kl/kfngf ug{'kg]{, 

 cfˆgf sfo{ lgikIftfk"j{s ;Dkfbg ug'{kg]{5 / ;a} /fhgLlts, ;fdflhs, wfld{s, hftLo, 
;fF:s[lts, n}lËs jf cGo s'g} lsl;dsf] e]befjnfO{ alh{t ug{'kg]{,  

 ;fj{hlgs lxtsf] /Iff ug{' kg]{5, j:t'ut sfo{k4lt cjnDag ug{' kg]{5, cfzlÍt / 
kLl8tsf] l:yltsf] Vofn /fVg' kg]{, 

 cfˆgf] ;fydf jf cwLgdf /x]sf ;jfnx¿, st{Jokfng jf Gofosf] cfjZostfn] cGoyf 
rfx]df afx]s uf]kgLo /fVg' kg]{, 

 kLl8tsf JolQmut lxtdf c;/ kg]{ s'g} s'/f ePdf To;df pgLx¿sf] b[li6sf]0f / 
;/f]sf/pk/ ljrf/ k'¥ofpg' kg]{, 

 kLl8tx¿sf clwsf/af/] ;';"lrt u/fpg' kg]{ / lgikIf cg';Gwfgn] cleof]u lg/fwf/ 
b]vfPsf cj:yfdf cleof]hg ug{' x'Fb}g / sf/jfO{ :ylut ug]{ x¿ k|of; ug{' kg]{, 

 ;fj{hlgs clwsf/Lx¿n] u/]sf vf;u/L e|i6frf/, clVtof/ b'¿kof]u, dfgj clwsf/sf] 
uDeL/ pNnª\3g / cGt/f{li6«o sfg'gn] klxrfg u/]sf cGo ck/fwx¿ pk/sf] 
cleof]hgdf / sfg'g jf :yfgLo k|rngn] clVtof/L ;'Dk]sf 7fpFdf ltgsf] cg';Gwfgdf 
k"/f Wofg lbg' kg]{, 

 cfkm" ;dIf cfPsf zlÍt lj?4sf k|df0f, zlÍtsf] dfgj clwsf/sf] vf; u/L oftgf jf 
q'm/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo jf dfgj clwsf/sf cGo HofbtL 

                                                            
27                  

  . /  ( ) . 
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h:tf u}/sfg'gL tl/sf jf pkfoaf6 k|fKt ePsf] s'/f yfxf x'g cfP cleof]hgstf{n] 
To:tf] k|df0f s;} lj?4 nufpg OGsf/ ug{' kg]{5 / o:tf] tl/sf ckgfpgdf 
lhDd]jf/LnfO{ Gofosf ;fd'Gg] Nofpg] s'/f lglZrt kfg{sf nflu cfZos ;a} sbd rfNg' 
kg]{, 

 cleof]hgsf ljsNksf ¿kdf lbzfGt/0f k4ltsf] aGbf]a:t nfu" ug]{ ;DefJotfsf] k"/fk"/ 
vf]hlag ug{' kg]{, 

 cleof]hgstf{n] cNkjo:s -afn_ Gofo;DaGwL sfg'g / sfo{ljlw cGtu{t pknAw 
cleof]hgsf ljsNkx¿tkm{ ljz]if ¿kn] ljrf/ ug{' kg]{5 . cleof]hgstf{n] xb} x¿/L 
ePdf dfq} cNkjo:s lj?4 cleof]hgsf/L sf/jfO{ ug{' kg]{, 

 cleof]hgstf{n] ck/fw cg';Gwfg, tL cg';Gwfgsf] ;'kl/j]If0f, cbfntsf km};nfsf] 
sfof{Gjogsf] ;'kl/j]If0f / ;fj{hlgs ;/f]sf/sf] k|ltlglwsf ¿kdf ug{' kg]{ / kmf}hbf/L 
k|lqmofdf ;lqmo e"ldsf lgjf{x ug]{, 

cleof]hgstf{sf] Jofj;flos clwsf/ / lhDd]jf/L ;DaGwL cGt/f{li6«o  
;+u7gn] tof/ kf/]sf] dfkb08, !((( 

cleof]hgstf{sf] :jqGqtf ;DaGwdf o; dfkb0f8n] u/]sf] Joj:yf lgDgfg';f/ b]lvG5M 

 cleof]hg thlahL clwsf/ k|of]u ubf{ :jtGq ¿kdf / /fhgLlts x:tIf]k ljgf ug]{ .  

 obL s'g} b]zdf cleof]hg ug]{ afx]ssf] s'g} clwsf/L -non-prosecutorities_ n] 
cleof]hgsf ;DjGwdf s'g} ;fdfGo jf ljz]if lsl;dsf] lgb]{zg lbg] clwsf/ ePsf]df 
To:tf] lgb]{zg kf/bzL{ sfg'g;Ddt / cleof]hgstf{sf] :jtGqtfnfO{ al~rt gug]{ 
lsl;dsf] x'g'k5{ . 

 cleof]hgstf{n] Jofj;flos sfo{ ubf{ s'g} bjfj sl7gfO{ b'Mv cg'ko'Qm x:tIf]k 
cGofok"0f{ b]jfgL, kmf}hbf/L jf cGo bfloTj ug{' gkg]{ u/L ;Dkfbg ug]{ . 

 Jofj;flos sfo{ ubf{ JolQmut ;'/Iffdf wDsL cfPdf cleof]hgstf{ / lghsf] kl/jf/nfO{ 
;'/Iff k|bfg ul/g] .  

 pko'Qm ;]jf zt{ kof{Kt tna ;'lawf hyfefjL ¿kdf ;]jf ;'ljwfdf s6f}lt gul/g] 
pko'Qm / Jojl:yt kbfjlw lgj[Q x'g] pd]/ lgj[lQe/0f ;]jfsf zt{x¿ x'g] . 

 lgo'lQm / a9'jf of]Uotf, Ifdtf, OdfGbf/Ltf, sfo{;Dkfbg Pjd cg'ej h:tf j:t'ut 
cfwf/df :jR5 / lgikIf sfo{ljlwdf cfwfl/t x'g] . 

 cfˆgf] lxtsf] k|ltlglwTj ug]{ k]zfut tflndsf] k|j4{g / x}l;otsf] ;+/If0f ug{ u/fpgsf 
nflu cleof]hgstf{x¿ k]zfut tyf cGo ;Ë7gx¿sf] u7g ug]{ / ltgdf ;+nUg x'g 
:jtGq x'g] .  

cleof]hgstf{sf] e"ldsf ;DjGwL o'/f]lkog ;+3sf] dfkb0828 

o; dfkb08n] cleof]hgstf{sf] of]Uotf lgo'lQmsf zt{x¿, st{Jo, :jtGqtf cflb ljifodf 
b]xfosf dfkb08x¿ agfPsf] kfOG5M 

  

                                                            
28  European commission for democracy through law–Venice commission 17-18 December 2010 

cleof]hgstf{sf] cfr/0f / bfloTj 

cleof]hgstf{sf] :jtGqtf 
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cleof]hgstf{sf] cfr/0f / bfloTj 

 cleof]hgstf{n] :jR5 / lgikIf eO{ sfd ug{' kg]{5 . p;n] cleof]hg kIfsf k|df0fx¿ 
dfq xf]Og ;j} ljZjf;of]Uo k|df0fx¿ cbfnt ;dIf k]z ug{' kg]{ 5 . 

 s;}dfyL cleof]hg ug]{ jf gug]{ jf s'g cleof]hg ug]{ eGg] ;DjGwdf klg lgikIf ¿kdf 
lg0f{o ug{' kg]{5 .  

 cfˆgf] :jfy{ ufl;Psf] laifodf lg0f{o ug{' x'b}g . 

 cleof]hgstf{ pRr g}ltsjfg / c;n rl/qsf] x'g'kg]{5 / GofofwLzsf] of]Uotf a/fa/sf] 
of]Uotf / ;dfg lsl;dsf] lgo'QmL / a9'jfsf] k|lqmof x'g'kg]{5 . 

 cleof]hgstf{n] slxn] sfFxL /fhgLlts ¿kdf clk|o lg0f{o ;d]t ug{' kg]{ x'G5, To;}n] 
cleof]hgstf{sf] arfpsf nflu ;]jf cjlwsf] lglZrttf a9'jf, ;hfo / avf{l:tsf] 
pko'Qm Joj:yf x'g'kg]{ . 

 cleof]hgstf{nfO{ cafl~5t /fhg}lts x:tIf]kaf6 d'Qm /fVg] k|lqmofsf] ljsf; ul/g' kg]{, 
To;sf nflu cleof]hg lg0f{osf] k'g/fjnf]sg k/LIf0f jf cl8t ug]{ pko'Qm k|lqmof 
x'g'kg]{ . ;fy} d'2fdf lbOg] lgb]{zg lnlvt / kf/bzL{ x'g'kg]{ . 

 cleof]hgstf{n] Jofj;flos pGd'lQmsf] sf/0fn] e|i6frf/ h:tf s'/fdf s'g} ;'ljwf kfpg] 
5}gg\ . 

 lgikIftfsf nflu cleof]hgstf{n] /fHosf cGo s'g} kb :jLsf/ ug]{ 5}gg\ pgLx¿ 
GofofwLzsf nflu klg pko'Qm x'g] 5}gg\ . 

cleof]hgstf{sf] :jtGqtf 

 cleof]hgstf{sf] lgo'lQm / sf/jfxLsf nflu /fHosf] lgsfo eGbf :jtGq cleof]hg 
kl/ifb\ -prosecution council_ xg]5 . olb Gofo kl/ifb\ / cleof]hg kl/ifb\sf] sfd Pp6} 
lgsfon] ug]{ ePdf cleof]hgstf{sf] lgo'lQm / sf/jfxLdf GofofwLz / GofofwLzsf] 
lgo'lQm / sf/jfxLdf cleof]hgstf{ dtfbfgdf efu lng] 5}gg\ . 

 cleof]hgstf{n] cleof]hg ug]{ gug]{ lg0f{o ug]{ ;DaGwdf cleof]hg ;]jf leq cfGtl/s 
/ afx|o ¿kdf ;d]t :jtGq x'g'kg]{ . cfGtl/s ¿kdf k|Tos cleof]hg ;]jfsf sfof{no 
:jfoQ / cleof]hgstf{ :jtGq   x'G5g\ . cleof]hgstf{ s]jn cfˆgf pRr kb:yaf6 
hf/L ul/Psf directives, guidelines and instructions af6 dfq lgb{]lzt x'g]5g\ . s'g} 
lglZrt d'2fdf s'g} x:tIf]k jf lgb]{zg lbOg] 5}g . 

 afx\o ¿kdf cleof]hg ;]jf ljwflosf jf ;/sf/af6 hf/L cleof]h lgb{]lzsf jfx]s s'g} 
lglZrt d'2fdf s'g} lgb]{zg jf x:tIf]kaf6 d'Qm x'g]5g\ . 

 cleof]hgstf{nfO{ zfl/l/s ;'/Iffsf] ;'lglZrttf x'g]5 s;}n] qf;, wDsL lbg kfpg] 5}g .   
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cleof]hgstf{sf] Jofj;flos clwsf/ / lhDd]jf/L ;DaGwL  
cGt/f{li6«o ;+u7gn] tof/ kf/]sf] dfkb08, !((( 

cleof]hgstf{sf] Jofj;flos clwsf/ / lhDd]jf/L ;DaGwL cGt/f{li6«o ;+u7gn] tof/ kf/]sf] 
dfkb08, !((( cg';f/ cleof]hgstf{sf lgDg cfr/0f / bfloTj ;DaGwdf Joj:yf u/]sf] 5  . 
;f] cg';f/ pgLx¿n], 

 cfˆgf] k]zfsf] k|lti7f / dof{bfnfO{ sfod /fVg'kg]{, 

 sfg'g, lgod / k]zfut g}ltstfsf] cfwf/df Jofj;flos sfo{x¿ ug{' kg]{, 

 pRr :t/sf] g}ltstf / ;fjwfgLsf] k|of]u ug{'kg]{, 

 cfkm";Fu ;DalGwt sfg'gL ljifosf ;DaGwdf cfkm"nfO{ /fd|f] hfgsf/ / r':t b'?:t ¿kdf 
/fVg' kg]{, 

 :jtGq / lgikIftfsf nflu ;b}j k|of;/t /xg'kg]{, 

 JolQmut jf lglxtju{sf] lxt / ;~rf/ dfWodsf] bjfjaf6 k|efljt g/xL ;fj{hlgs 
lxtsf] kIfdf sfo{ ub}{ ;fj{hlgs lxtsf] /Iff ug]{ / z+lst JolQmnfO{ cg's"n k|lts"n h] 
kg]{ ePklg ;DalGwt ;a} kl/l:yltsf] d"NofÍg ub}{ j:t'ut ¿kdf sfo{ ug]{, 

 dfgjLo d"No / dfgj clwsf/sf ljZjJofkL cjwf/0ffsf] ;Ddfg, ;+/If0f / ;dy{g ug]{, 

 cfˆgf] sfo{ 8/, kIfkft / k"jf{u|x glnO{ lgikIf, Ps¿ktf, / tbf?stfsf ;fy ;Dkfbg 
ug]{, 

 cfˆgf] b]zsf] sfg'g / :jR5 Gofosf cfwf/e"t dfGotfsf cfwf/df ;a} cfjZos / 
pko'Qm cg';Gwfgsf] ;'lglZrt ug]{, 

 sfg'g cg';f/ cg';Gwfgdf ;xefuL x'Fbf jf k|x/L cg';Gwfgstf{nfO{ lgb]{zg lbg] sfo{ 
ubf{, tYout, lgikIf / Jofj;flos ¿kdf ug]{ / cg';Gwfgsf] cg'udg ubf{ 
cg';Gwfgstf{n] sfg'gL Joj:yf / cfwf/e"t dfgj clw/fs/ kfngf u/] gu/sf]df 
;'lglZrt ug]{, 

 ;dfhdf kLl8t / cleo'Qmsf aLrdf Gofo lbgsf nflu sfg'g / :jR5 Gofosf l;4fGtn] 
lgb]{z u/] adf]lhd ;w} ;Tosf] vf]hL ug]{ / cbfntnfO{ ;Tosf] vf]hL ug{df ;xof]u ug]{, 

 cleof]hg ubf{ tYout ¿kdf ljZj;gLo, lbuf] / k|df0fof]Uo k|df0fsf cfwf/df dfq 
lgikIf ¿kdf ug]{ / z+lstsf] dfgj clwsf/sf] pNnª\3g / u}/sfg'gL tl/sfn] k|fKt 
u/]sf] k|df0fnfO{ OGsf/ ug]{, 

 :jR5 / k|efjsf/L cleof]hgsf nflu k|x/L, cbfnt, k|lt/IfL sfg'g Jofj;foL, cGo 
If]qsf cleof]hgstf{ / cGo ;/sf/L lgsfo;Fu /fli6«o / cGt/f{li6«o ¿kdf ;dGjo ug]{, 

o;/L cleof]hgstf{nfO{ ;an ;Ifd agfO{ lgikIf ¿kdf dfu{k|z:t u/]sf] kfOG5 . 

pk;+xf/ 

@)!& ;fnaf6 d'n'sn] cleof]hg ug{ ;/sf/L jsLnsf] Joj:yf u/]kl5 ljut %)÷%% jif{sf] 
cEof; u/L ;Sbf d'n'sn] kmf}hbf/L d'2fsf] cleof]u / b08 lgwf{/0fsf s'/fdf hl6ntfsf] 
;fdgf ub}{ xfnsf] cj:yf;Dd cfOk'u]sf] 5 . b08 ;+lxtfsf ¿kdf d'n'sL P]gnfO{ dflgP klg 
cfw'lgs Gofo hutsf nflu cTofjZos dflgPsf] s;"/ lgwf{/0f ;DaGwdf xfd|f] b]zdf sfg'g 
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ag]sf] lyPg . kmn:j¿k k/Dk/fut ¿kdf b08 lgwf{/0f sfo{ x'Fb} cfO/x]sf]df xfn cfP/ s;"/ 
lgwf{0f -sfo{ljlw_ P]g, @)&$ cfPkl5 of] l/Qm :yfg el/Psf]  5 . sfg'g slxNo} k"0f{ x'Fb}g, 
To;df ;dfhsf] ultlzntfsf] lx;fjn] kl/dfh{g u/L /xg' k5{ . tfklg x'Fb} gx'g' eGbf Psk6s 
cl:tTjdf cfPkl5 To;df ljsf;sf] qmdn] lg/Gt/tf kfpF5 . kmf}hbf/L Gofo;Fu ;DalGwt 
sfg'gsf] ljsf; / ltgdf ;Ddflgt ;jf]{Rr cbfnt ePsf] JofVof ;d]taf6 o;df c? 
ultzLntf k|fKt x'g] cfzf Pjd\ ljZjf; lnOPsf] 5 . 

 

 



198 kmf}hbf/L d'2fsf] ;'g'jfO ;DaGwL sfg'gL===

-!_ kl/ro 
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kmf}hbf/L d'2fsf] ;'g'jfO ;DaGwL sfg'gL 
Joj:yf / sfof{Gjogsf r'gf}tLx¿ 

g/]Gb|k|;fb kf7s  
-!_ kl/ro 

 

n'sL P]g, @)@) gofF ;+lxtfx? @)&% efb| ! ut]af6 nfu" eP;Fu} k|lt:yflkt ePsf]  5 . 
d'n'sL ck/fw -;+lxtf_ P]g, @)&$ / d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ gofF 

P]gsf ¿kdf cfPsf 5g\ . gofF d'n'sL ck/fw ;+lxtf;Fu} kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf 
sfof{Gjog_ P]g, @)&$ n] ;fljssf] d'2fsf] ;'g'jfO k|lqmofdf cfd"n kl/jt{g NofPsf]  5 . 
kmf}hbf/L d'2fdf s;"/ lgwf{/0f / ;hfo lgwf{/0f cnu–cnu ;'g'jfO ug]{ k|lqmof sfg'gn] 
lgwf{/0f ul/;s]sf] 5 . h'g ljifo xfd|f] d'n'ssf] kmf}hbf/L Gofok|zf;gsf ;Gbe{df cToGt gf}nf] 
ljifosf ¿kdf /x]sf] 5 . 

kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]gn] b08sf cfw'lgs cjwf/0ffx¿nfO{ 
cjnDag ug]{ k|oTg u/]sf] 5 . s;"/bf/nfO{ ;hfo ubf{ s;"/bf/ Pjd\ lghsf] cfk/flws 
sfo{df ePsf] ;+nUgtfnfO{ x]/L ;hfo lgwf{/0f x'g g;s]sf] s'/fnfO{ dWogh/ /fvL s;"/ 
lgwf{/0f kZrft\ dfq ;hfo lgwf{/0f ug{ 5'§f5'§} ;'g'jfO x'g] Joj:yf u/]sf] xf] . o:tf] ;hfo 
lgwf{/0f ubf{ cleo'QmnfO{ plrt b08 (Just Punishment) xf];\ eGg] s'/fnfO{ dWogh/ /flvG5 . 
;hfo lgwf{/0fsf] csf]{ p2]Zo sfg'gsf] ;dfg ;+/If0f (Equal Protection of  law) klg xf] . 
;dfg x}l;otsf ck/fwLnfO{ ;dfg ¿kdf b08 lgwf{/0f x'g ;sf];\ eGg] p2]Zo klg of] ;'g'jfO 
k|lqmofn] ck]Iff u/]sf] x'G5 .  

s;"/ 7x/ tyf ;hfo lgwf{/0f ubf{ 5'§f5'§} ¿kdf ug]{ Joj:yf ljsl;t d'n'sdf klg cjnDag 
x'Fb} cfPsf] 5 . a]nfotdf Coroners and Justice Act 2009 åf/f ul7t sentencing council n] 
sentencing guideline lgdf0f{ u/L ;f]xL cfwf/df ;hfo lgwf{/0f ug]{ u/]sf] kfOG5 . To:t} 
ci6«]lnof, Sofg8f, xª\sª\, Go'lhNof08 nufotsf d'n'sdf ;hfo lgwf{/0f ug]{ sfo{nfO{ Pp6f 
lglZrt dfkb08 tof/ u/L :ff] cg'¿k ug]{ u/]sf] kfOG5 . To:t} cd]l/sfdf klg s;"/ lgwf{/0f 
/ ;hfo 5'§f5'§} ¿kdf x'g] u/]sf] 5 . kmf}hbf/L d'4fdf d"ntM h'/L;lxtsf] Ohnf;af6 s;"/ 
7x/ eP kZrft\ GofofwLzaf6 ;hfo lgwf{/0f ug]{ k|rng /x]sf] 5 . 

g]kfnsf] b08 k|0ffnLdf ;hfo lgwf{/0f ug]{ ;DaGwdf GofofwLznfO{ Tolt :jljj]sLo clwsf/ 
k|rlnt sfg'gn] k|bfg u/]sf] geP tfklg d'n'sL P]g cbfntL aGbf]a:tsf] !** g+= n] ;j{:j 
;lxt hGds}b x'g] d'2fdf dfq GofofwLznfO{ b08 lgwf{/0f ;DaGwdf :jljj]sLo clwsf/ k|bfg 

                                                            
  jl/i7 clwjQmf, k"j{ gfoa dxfGofoflwjQmf . 

d'

c+s !, aif{ @)&%
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u/]sf] / To;/L ;'? cbfntaf6 c=j+= !** adf]lhd ;hfo lgwf{/0f u/]sf] /fo ;jf]{Rr 
cbfntaf6 dfq clGtd x'g ;Sg] Joj:yf u/L ;'? txsf cbfntnfO{ of] clwsf/sf] k|of]u k"0f{ 
¿kdf ug{ lbOPsf] kfOb}g .  

of] afx]s cGo k|rlnt sfg'gn] l;ldt d'2fdf GofofwLznfO{ :jljj]sLo clwsf/ k|bfg u/] klg 
To:tf] :jljj]sLo clwsf/ GofofwLzn] cfTdfut ¿kdf dfq k|of]u ug]{ u/]sf], sfg'g 
Joj;foLsf] /fo ;Nnfx / k|lt/Iff ug]{ kl/kfl6 cjnDag u/]sf] kfOb}g . olt x'bfFx'b}F klg P]gn] 
lbPsf] :jljj]sLo clwsf/sf] ;d'lrt k|of]]u x'g g;s]sf] plrt sf/0f lagf cfkm" v':fL ;hfo 
36fpg] jf xb};Ddsf] ;hfo ug]{{ k/Dk/fut k|0ffnLsf ;DaGwdf ;jf]{Rr cbfntsf] Wofg s]lGb|t 
x'g k'u]sf] kfOG5 . ;jf]{Rr cbfntn] ck/fw ubf{sf] kl/l:ylt, tof/L, if8oGq, of]hgf, 
ck/fwLsf] cfk/flws clen]v, cleo'Qmsf] ck/fw ubf{sf] ;+nUgtf, ck/fwLsf] k"j{ lqmofsnfk, 
ck/fwL / lu/f]xsf] ;+nUgtf, xftxltof/ pks/0fsf] k|of]u, kLl8tnfO{ k'u]sf] Iflt ;d]tnfO{ 
dWogh/ /fvL ck/fw dfkmLssf] ;hfo tf]Sg'kg]{ egL h'ut ;bf lj= g]kfn ;/sf/ ePsf] -
g]=sf=k= @)^# c+s * lg=g+= &&%@ / g]=sf=k= @)^& cs+ ! k[ *( lg=g+= *@(&_ d'2fdf Pp6f 
lglZrt dfkb08 lgwf{/0f u/]sf] kfOG5 . k|:t't ck/fw ;+lxtf nfu" eP kZrft\ cbfntnfO{ 
k|bfg ul/Psf] :jljj]sLo clwsf/ k|bfg ubf{ klg pk/f]Qm lg0f{onfO{ dWogh/ /fVg' kg]{ x'G5 . 

-@_ ;hfo lgwf{/0fsf] p2]Zo 
k|rlnt sfg'gL Joj:yf adf]lhd ;hfo lgwf{/0f ubf{ vf;u/L b08sf lgDg p2]ZonfO{ cfwf/ 
dfGg] u/]sf] 5 . xfd|f cbfntx¿af6 klg oL p2]Zox¿nfO{ ;d]t cfTd;ft ug'{kg]{ x'G5 .  

!_  ;fj{hlgs lgGbf (Denunciation): ;hfo lgwf{/0f ug'{sf] p2]Zo ck/fwLnfO{ ;j{hlgs 
¿kdf lgGbf (condemn) u/L p;nfO{ cfk/flws lqmofaf6 kZrftfk u/L u/fO{ eljiodf 
;'lw|g] df}sf k|bfg x'g' klg xf] .  

@_  lg/f]wfTds (Detterence): ck/fw ug]{ JolQmnfO{ ;hfo lbO{ b'Mvsf] cg'e"lt lbnfpg ;s] 
dfq pm cfk/flws sfo{ ug{ lg?T;flxt x'G5 / eljiodf ck/fw ub}{g eGg] dfGotf /fvL 
;hfo lbOG5 . 

#_  ;fj{hlgs lxtsf] :f+/If0f (Protection of Public interests): ck/fwLnfO{ s;"/ dfkmLsf] 
;hfo ug{ ;s] dfq ;fj{hlgs lxtsf] ;+/If0f x'g ;S5 . ;j{;fwf/0fn] ck/fwLnfO{ ;hfo 
u/] kZrft\ ;fj{hlgs zflGt sfod x'G5 eGg] dfGotf /flvG5 . 

$_  kl/k'/0f (Reparation): cfk/flws lqmofaf6 h;nfO{ gf]S;fg k'u]sf] 5 . p;sf] 
gf]S;fgLsf] kl/k'/0f ug]{ s'/fdf o; cjwf/0ffn] dfGotf /fVb5 . 

%_  ck/flws hjfkmb]lxtfaf]w (Responsibility): s'g} JolQmn] ck/fw u/]kl5 To:tf] 
cfk/flws sfo{sf] hjfkmb]lxtf lghn] g} Joxf]g'{ kb{5 h;n] eljiodf x'g] ck/fwk|lt 
;r]t x'g ;sf];\ / ck/fw gu/f];\ eGg] dfGotfdf of] p2]Zo cfwfl/t /x]sf] x'G5 . 

-#_  b08 lgwf{/0fsf ;DaGwdf ljsl;t s]xL l;4fGtx¿ 
b08 lgwf{/0fsf ;DaGwdf ljwflosL sfg'g Pjd\ cbfntsf lg0f{ox¿af6 b08 lgwf{/0fsf 
;DaGwdf s]xL cfwf/e"t l;4fGt ljsl;t ePsf 5g\ h'g lgDg 5g\M 

!_  ;hfo lgwf{/0fdf sGh':ofO{ (Parsimony): ck/fwLnfO{ b08sf] p2]Zo ljkl/t 
cfjZostf eGbf a9L b08 glbg' -no more sever punishment than is necessary) 

@_  ;dfg'kflts ;hfosf] l;4fGt -

#_  ;dtf / Ps¿ktf 

$_  ;du|tfdf ;hfosf] lgwf{/0f 

-$_ ;hfo lgwf{/0f ubf{ ljrf/ ug'{kg]{ ljifox¿ 

-%_  kmf}hvf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ ;DaGwdf ePsf sfg'gL Joj:yfx¿ 

bkmf ^M
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@_  ;dfg'kflts ;hfosf] l;4fGt -Proportionality): ck/fwLsf] sfo{ / k|s[ltsf cfwf/df 
;dfg'kflts ¿kdf b08 lbg' (proportionality to the gravity of the offending 
behavior) 

#_  ;dtf / Ps¿ktf (Parity): ;dfg cleo'Qm pk/ ;dfg b08 lbg' (similar sentence 
for similar offences) 

$_  ;du|tfdf ;hfosf] lgwf{/0f (Totality)M Ps eGbf a9L s;"/sf] ;du|tfdf plrt / l7s 
;hfo lgwf{/0f ug'{ (Overall sentence must be just and appropriate in light of the overall 
offending behavior) 

-$_ ;hfo lgwf{/0f ubf{ ljrf/ ug'{kg]{ ljifox¿ 

b08 lgwf{/0f cbfntL sf/jfxLsf] k|lqmof xf] . s'g} klg cleo'QmnfO{ ;hfo lgwf{/0f ug'{ cl3 
cbfntn] ljleGg cfwf/ Pjd\ l;4fGtnfO{ cg'z/0f ug'{kb{5 . ta dfq b08sf] p2]Zo k"lt{ ug{ 

;lsG5 . o;f] ug{ ;s] dfq plrt / 7Ls ;hfo (Just and fair punishment) lbg ;lsG5 . 

kmf}hbf/L Gofo k|0ffnLdf Gofosf tLg kfªu|f (Tripod of Justice) GofofwLz ;/sf/L jsLn / 
k|lt/IfL sfg'g Joj;foLsf] ;fd"lxs ;xof]u ckl/xfo{ x'G5 . ;a} lgsfon] Gofo ;DkfbgnfO{ 
;xh, ;/n / ;'af]w agfpg k|oTg ug{ ;s] dfq Gofosf] kl/0flt ;fy{s aGg k'Ub5 . sfg'gsf] 
p2]ZonfO{ ;xh sfo{¿k lbg ;lsG5 . s'g} klg s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ GofofwLzn] 
lgDg s'/fnfO{ ;b}j Vofn ug'{kg]{ x'G5 . h'g s'/f P]gsf] bkmf !#, !$ / !% n] s]xL cfwf/ 
lgwf{/0f u/]sf] 5M 

-!_  cleo'Qmsf] cfk/flws dg;fo (offender's intention) 
-@_  cfk/flws sfo{af6 l;lh{t kl/0ffd (consequences of the offence) 
-#_  xftxltof/sf] k|of]u (the use of weapons) 
-$_  cfk/flws ljZjf;3ft (Any breaches of trust) 
-%_  cfk/flws JolQmsf] ljutsf] l:ylt (Offender's  history of offending) 
-^_  cleo'Qmn] cbfntsf] cfb]z k"0f{ kfngf u/] gu/]sf] (Response of previous court 

order) 

-&_  g;fn' kbfy{sf] ;]jgsf] hl/ofaf6 3l6t lqmof (Alcohol or drug addiction)  
-*_  cleo'\Qmn] ck/fwnfO{ :jLsf/ u/]sf] cj:yf (Plead's guilty) 
-%_  kmf}hvf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ ;DaGwdf ePsf sfg'gL Joj:yfx¿ 

s;"/ lgwf{/0f tyf ;hfo lgwf{/0fsf ;DaGwdf kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ 
P]g, @)&$ n] lgDg Joj:yf u/]sf] 5M 

bkmf ^M s'g} sfg'gn] s'g} s;"/sf ;DaGwdf lglZrt cjlwsf] s}b jf lglZrt /sdsf] hl/jfgf 
jf ;hfo tf]s]sf] /x]5 eg] To:tf] s;"/sf] s;"/bf/nfO{ ;f]xL adf]lhd s}b hl/jfgf jf ;hfo 
ug'{kg]{5 eGg] Joj:yf /x]sf] kfOG5 . pQm Joj:yf cg';f/ ck/fw ;+lxtfsf] bkmf $! n] lgDg 
ck/fwdf s;"/bf/ hLljt /x];Dd s}b ug'{kg]{] Joj:yf u/]sf] 5 . 

s_  qm'/ oftgf lbO{ lgd{dtfk"j{s Hofg df/]sf]  

v_  jfo'ofg ckx/0f u/L jf lj:kmf]6 u/L Hofg df/]sf] 

u_  ckx/0f u/L jf zl// aGws lnO{ Hofg df/]sf] 
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3_  ;j{hlgs ¿kdf pkof]u x'g] k]o kbfYf{ jf vfB kbfy{df ljif xfnL Hofg df/]sf]  

ª_  hflt xTof u/]sf] jf ug]{ p2]Zon] s;"/ u/]sf]  

r_  hj/h:tL s/0fL u/L Hofg df/]sf] 

of] afx]s lgDg ck/fwdf cleo'QmnfO{ hGds}b x'g] Joj:yf u/]sf] 5M 

-s_  bkmf $(-!_ -@_– /fHo lj?4sf] s;"/ ug]{nfO{   

-v_  bkmf %& -$_ -s_ /fi6«klt pk/ Hofg lng] jf Hofg lng pBf]u ug]{  

-u_  bkmf !&& s;}n] s;}sf] lgotk"j{s Hofg dfg{ jf Hofg dfg]{ s'g} sfd u/]df   

-3_  bkmf @@) hGdlbg] cfdf5f]/fsf] jf afa'5f]/Lsf] s/0fL ePdf  

bkmf *M s'g} JolQm s'g} s;"/sf ;DaGwdf cbfntaf6 sfg'g adf]lhd s;"/bf/ 7x/ eO;s]kl5 
dfq cbfntn] To:Tff] JolQmnfO{ To:tf] s;"/sf ;DaGwdf ;hfo lgwf{/0f ug'{kg]{ 5 . o:tf] 
;hfo lgwf{/0f ubf{ s;"/ 7x/ ul/Psf]  #) lbgleq ul/;Sg' kg]{ x'G5 .  

bkmf (M s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO u/L s;"/ lgwf{/0f  x'g]5 . t/ To:tf] 
s;"/ lgwf{/0f ubf{ # jif{;Dd s}b jf #) xhf/;Dd hl/jfgf x'g] s;"/sf] s;"/bf/nfO{ ;hfo 
lgwf{/0f ubf{ 5'§} ;'g'jfO ug'{ gkg]{ Joj:yf /x]sf] 5 . 

dfyL pNn]lvt ls6fgL ;hfosf] Joj:yf afx]s jt{dfg ck/fw ;+lxtfn] GofofwLznfO{ clwstd 
:jljj]sLo clwsf/ k|bfg u/]sf] kfOG5 . o:tf] clwsf/leq Ps lbgb]lv kRrL; jif{{{;Dd s}b 
;hfo ug{ ;Sg] u/L :jljj]sLo clwsf/nfO{ clwstd ¿kdf k|of]u ug{ ;Sg] clwsf/ k|bfg 
ul/Psf] 5 . vf;u/L ck/fw ;+lxtfsf] bkmf %) -@_ n] g]kfn ;/sf/ jf ;+j}wflgs ;+/rgfnfO{ 
kN6fpg] lgotn] s;}n] ;}lgs cw{;}lgs jf cfk/flws ansf] k|bz{g ug]{  ;+u7g lgdf{0f ug]{ 
h:tf cfk/flws s;"/ ug]{ JolQmnfO{ @% aif{;Dd s}b ug{ ;Sg] / bkmf %# -$_ n] g]kfn lj?4 
o'4df ;+nUg /fHosf ;]gfnfO{ ;xfotf ug]{nfO{ kRrL; jif{;Dd s}b x'g] / g]kfnsf]  ;}lgs 
l:ylt, ;fdl/s Joj:yf jf cfGtl/s ;'/Iffsf] laifodf hf;'; ug]{ u/fpg]nfO{ ;d]t bkmf %^ -
@_ n] @% aif{;Dd s}b ug{ ;Sg] :jljj]sLo clwsf/ k|bfg ul/Psf] 5 . of] afx]s  !#$ -@_ n] 
h}ljs ljiffn' xftxltof/sf] pTkfbg vl/b ljlqm tyf lj:kmf]6s kbf{y pTkfbg ug]{ h:tf sfo{ 
u/]df aL; jif{;Dd s}b x'g] bkmf !#* -@_ n] s8f ljikmf]6s kbfy{ cg'dlt lagf agfpg], tof/L 
ug]{, pTkfbg ug]{ sfo{ u/]df b; jif{;Dd s}b, bkmf !*# -@_ Hofg dfg]{ pBf]u d'2fdf b; 
jif{;Dd s}b, bkmf @)^ -&_ JolQm j]kQf ug]{nfO{ kGw| jif{;Dd s}b x'g] Joj:yf u/]sf] 5 .  
To:t} bkmf @$$ -#_ n] 8fsfF rf]/L ug]{nfO{ rf}w jif{;Dd s}b x'g], bkmf @%^ n] vf]6f d'b|f 
agfPdf b; jif{:fDd s}b x'g], bkmf @&^ -#_ n] lnvt lst]{ ug]{tkm{ b; jif{;Dd s}b x'g] 
Joj:yf ul/Psf] 5 .  s'g} s;"/sf ljifodf ;hfo olt g} x'g] egL ls6fg gu/L s}bsf] 
;hfonfO{ v's'nf] ul/g'sf] k5f8L ;a} s;"/ Ps} k|s[lt / Pp6} kl/l:yltdf x'b}gg\ . To;}n] s}b 
ug]{ thljhL clwsf/ GofofwLznfO{ g} ljwflosfn] k|bfg u/]sf] xf] . o:tf] thljhL clwsf/sf] 
k|of]u plrt ¿kdf ePdf dfq sfg'gsf] sfof{Gjog ePsf]   dflgG5 . sfg'g adf]lhd s;"/ 
7x/ eO;s] kZrft ;hfo lgwf{/0f ubf{ s;"/sf] k|s[lt / s;"/bf/sf] s;"/ ubf{sf] cj:yf / 
kl/l:ylt cg';f/ ;hfo lgwf{/0f ug'{kg]{ x'G5 . o:tf] ;hfo lgwf{/0f ug'{ cl3sf sfo{ljwLsf] 
;d]t kl/kfngf  ug'{kb{5 . ;hfo lgwf{/0f k|lqmofdf lgDg lgsfosf] lgDg e"ldsfnfO{ dWogh/ 
/fVg' kg]{ x'G5 M 

 

 

-!_ cbfnt

;hfok"j{sf] k|ltj]bg tof/ ug{ cfb]z lbg'kg]{M

-@_ ;/sf/L jsLn 



203kmf}hbf/L d'2fsf] ;'g'jfO ;DaGwL sfg'gL===

 
 

-!_ cbfnt 
;hfok"j{sf] k|ltj]bg tof/ ug{ cfb]z lbg'kg]{M P]gsf] bkmf !@ n] tLg jif{ eGbf a9L s}b x'g 
;Sg] d'2fdf 5'§f5'§} ;'g'jfO ug'{kg]{ / ;hfo lgwf{/0f ug'{ cl3 cbfntn] cfjZos  7fg]df 
s;"/bf/sf] ;DaGwdf ;hfok"j{sf] k|ltj]bg tof/ ug{ k|f]j]zg clws[t jf Kof/f]n clws[tnfO{ 
cfb]z lbg ;Sg] / To:tf] cfb]z k|fKt ePkl5 b]xfosf s'/fx¿ pNNf]v u/L k|ltj]bg tof/ 
ug'{kg]{ Joj:yf ul/Psf] 5 .  

-s_  s;"/bf/sf] JolQmut, ;fdflhs / ;f+:s[lts k[i7e"ld  

-v_  s;"/ ubf{sf] kl/l:ylt  

-u_  s;"/ ug'{ cl3sf] s;"/bf/sf] rfnrng 

-3_  s;"/bf/sf] pd]/ 

-ª_  cfjZos 7fg]sf cGo s'/fx¿ 

k|f]j]zg jf Kof/f]n clws[tn] lbPsf] k|ltj]bg ;/sf/L jsLn, k|ltjfbLsf] sfg'g Joj;foLnfO{ 
pknAw u/fpg'kg]{ . o;/L pknAw ePsf] k|ltj]bg pk/ ;/sf/L jsLn / k|ltjfbLsf] sfg'g 
Joj;foLn] cfˆgf] /fo ;d]t lbg ;Sg] Joj:yf bkmf !@ -$_ n] k|i6 kf/]sf] 5 .  

k|f]j]zg clws[t jf Kof/f]n clws[t gtf]lsPsf] jf lgo'lQm gePsf] cj:yfdf cbfntn] jfbL / 
k|ltjfbLsf sfg'g Joj;foLnfO{ bkmf !@ -!_ adf]lhdsf] k|ltj]bg tof/ ug{ cfb]z lbg'kg]{ 
;/sf/L jsLn jf sfg'g Joj;foLn] To:tf] k|ltj]bg k]z ug{ cfb]z ePdf ;f] k|ltj]bg k]z 
ug'{kg]{ h:tf s'/f ;d]t P]gsf] bkmf !@ -^_ -&_ n] Joj:yf u/]sf] 5 . pk/f]Qm sfg'gL Joj:yfn] 
GofofwLzn] ;hfo lgwf{/0f ubf{ cfˆgf] dgf]ut ;Gt'i6L (subjective  satisfaction) df geO{ 
j:t'lgi7 cfwf/ (objective  test) vf]hL To:tf cfwf/x¿df s]lGb|t eO{ ;hfo lgwf{/0f ug'{kg]{ 
b]lvG5 . ;hfo lgwf{/0f ug'{ cl3 d'2fsf] k|ltlglwTj ug]{ ;/sf/L jsLn / k|lt/IfL sfg'g 
Joj;foL ;d]tsf] /fonfO{ cfwf/ dfGg' kg]{ x'G5 .  

-@_ ;/sf/L jsLn (prosecutor) 
;/sf/L jsLnn] b08 lgwf{/0f ubf{ cbfntnfO{ ljz]if ;xof]u ug'{kg]{ x'G5 . ;/sf/L jsLnn] 
/fHosf] k|ltlglwTj u/]sf] x'G5 . p;n] hlxn] klg ;fj{hlgs lxtnfO{ dWogh/ /fv]sf] x'G5 . 
elGG5, "Prosecutor occupies a unique role in the administration of the criminal law. In 
some respct he is the most powerful of the three entities of the tripod of justice." 
;/sf/L jsLnn] sltko cj:yfdf /fHosf] zlQm wf/0f u/]sf] x'G5 To;}n] p:fsf] st{Jo 
cleo'QmnfO{ hlt;Sbf] a9L ;hfo lbg'df s]lGb|t x'g'x'Gg . lsgsL sfg'gsf] p2]Zo clwstd 
;hfo lbg' xf]Og . a? ck/fw dflkmssf] ;hfo lbg' g} x'G5 . x'g t kmf}hbf/L s;"/ -;hfo 
lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ n] k|f]j]zg clws[t / Kof/f]n clws[tsf] Joj:yf u/L 
;hfo lgwf{/0fdf To:tf clwsf/Lx¿af6 k|ltj]bg lng] Joj:yf u/]sf] 5 . P]gsf] bkmf $( n] 
g]kfn ;/sf/n] ;fd'bflos ;]jf jf k'g:yf{kgf sfo{df sfd u/]sf] JolQmnfO{ k|f]j]zg clws[t jf 
Kof/f]n clws[t lgo'lQm ug{ jf tf]Sg ;Sg] Joj:yf u/]sf] 5 . o:tf clws[tsf] of]Uotf, ;]jfsf 
zt{ tyf ;'ljwf ;DaGwL Joj:yf tf]lsP adf]lhd x'g] s'/f klg ;f]xL bkmfn] :ki6 pNn]v u/]sf] 
5 . xfd|f] d'n'ssf] jt{dfg cly{s ;fdflhs cj:yf tyf pknAw hgzlQmsf cfwf/df tTsfn 
To:tf clwsf/Lsf] lgo'lQm ug{ klg sl7g 5 . To:tf clwsf/Lsf kmf}hbf/L Gofok|zf;gdf 
ljutb]lvsf] ;+nUgtf gePsf] cj:yfdf plrt k|ltj]bg cfpg klg TotL ;Dej 5}g . To;}n] 
To:tf] clws[tnfO{ tf]lsPsf] sfo{ P]gsf] bkmf !@ -^_ n] ;/sf/L jlsn / k|lt/IfL sfg'g 
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Joj;foLnfO{ To:tf] k|ltj]bg tof/ u/L k]z ug{ cfb]z lbg ;Sg] sfg'gL Joj:yf /x]sf] 5 . 
pQm sfg'gL Joj:yf cg';f/ s'g} klg cleo'QmnfO{ ;hfo ug'{k"j{ ;/sf/L jsLnn] lgDg ljifodf 
s]lGb|t /xL k|ltj]bg lbg' P]gsf] p2]Zod"ns x'g] b]lvG5 . 

-s_  ck/fwsf] k|s[lt 

-v_  cfk/flws sfo{df ;+nUgtf÷ck/fwLsf] k"j{rl/q  

-u_  ck/fwLsf] pd]/  

-3_  cfk/flws lqmofaf6 ;dfhdf k/]sf] k|efj, c;/ jf kLl8tnfO{ k'u]sf] Iflt 

-ª_  lghn] cg';Gwfg Pjd\ cleof]hgsf qmddf u/]sf] ;xof]u  

-r_  cfk/flws pQ/bfloTjsf] af]w / cfTdUnfgL eP gePsf] 

-5_  ;fj{hlgs lxtdf kg]{ c;/ 

pk/f]Qm sfo{sf nflu ck/fw cg';Gwfgs} ;dob]lv cleo'Qmsf] JolQmut ljj/0f ;lxtsf] 
clen]v ;d]tsf ljj/0f ;+sng ug'{ kb{5 . ta dfq ;hfo lgwf{/0fnfO{ ;3fp k'Ug] b]lvG5 . 

-#_ k|lt/IfL sfg'g Joj;foL 
 

ck/fw 7x/ / ;hfo lgwf{/0f Ps}k6s x'g] Joj:yfn] ubf{ sfg'g Joj;foLn] kIfx¿sf] 
k|ltlgwLTj ubf{ cfˆgf kIfnfO{ s;"/af6 ;kmfO{ lbgtkm{ g} ax; s]lGb|t x'g] ub{Yof] . lsgsL 
s'';'/ sfod x'gf;fy tTsfn} ;hfo klg tf]lsO{ xfNg] Joj:yf /x]sf] / ;hfo lgwf{/0f ug{ 
GofofwLznfO{ :jljj]sLo clwsf/ s]xL l;ldt d'2fdf dfq /x]sf] x'bfF h] h;/L eP klg kIfsf] 
;kmfO{tkm{ g} ax; s]lGb|t ug'{ k|ltkIfsf] sfg'g Joj;foLsf] Joj;flos cfr/0f / st{Jos} 
¿kdf x]l/GYof] . t/ ca s;"/ lgwf{/0f / ;hfo lgwf{/0fsf] ;'g'jfO 5'§f5'§} x'g] Joj:yfn] 
k|lt/IfL sfg'g Joj;foLsf]] bfloTj s]lx ¿Kfdf kl/jt{{g x'g k'u]sf]  5 . kIfn] s;"/ u/]sf] 7x/ 
x'Fb}df p;nfO{ ls6fgL s}bsf] ;hfo x'g] jt{dfg Joj:yf 5}g . cleo'QmnfO{ Ps lbgb]lv kRrL; 
jif{;Dd s}bsf] ;hfo x'g ;Sg] Joj:yf u/]sf] 5 . o:tf] cj:yfdf sltko d'2fdf s;"/nfO{ 
:jLsf/ ug]{ / tTkZrft s;"/bf/sf] s;"/ lgwf{/0f ubf{ dfq ax; k}/jL ug]{ cj:yf >[hgf 
ePsf] 5 . s;"/sf] lgwf{/0f ubf{ s;"/nfO{ :jLsf/ ug]{ t/ ;hfo lgwf{/0fdf plrt ¿kdf 
k|ltlglwTj ug'{kg]{ cj:yf pQm P]gn] NofPsf] 5 . o;tkm{ k|lt/IfL sfg'g Joj;foLsf] Wofg 
s]lGb|t x'g'kg]{ b]lvG5 .  

-^_ r'gf}tLx¿ 

lgZro klg gofF Joj:yfsf] sfof{Gjog ug'{ lgs} sl7g sfo{ xf] . pQm sfo{ ug{ gofF ;+/rgf, 
gofF ;f]r / sfo{z}nLdf ;d]t kl/jt{g Nofpg x¿/L x'G5 . pQm P]gsf] k'/fk'/ ¿kdf sfo{Gjog 
ubf{ cfOkg]{ lgDg r'gf}tLx¿nfO{ ;d]t ;fdfgf ug{ cfJfZos Joj:yf ug'{kg]{ b]lvG5M 

!=  cg'lzIf0f Pjd\ tflndsf] Joj:yfkgM s;"/ lgwf{/0f / ;hfo lgwf{/0f ;DaGwdf cjnDag 
ul/g] sfo{ljlwut k|lqmofsf af/]df ;';"lrt x'g GofofwLz, ;/sf/L jsLn / k|lt/IfL 
sfg'g Joj;foLnfO{ ;f] ;DaGwL lglZrt tflnd, cg'lzIf0f tyf cjnf]sg h:tf 
sfo{qmdsf] Joj:yfkg ;DalGwt lgsfoaf6 x'g'kg]{,  

@=  ;do Joj:yfkgM s;"/ lgwf{/0f eP kZrft Ps dlxgfleq ;hfo lgwf{/0f ;DaGwL 
;'g'jfO x'g'kg]{ sfg'gL Joj:yfnfO{ d't{ ¿k lbg d'2fsf] ;'g'jfO Joj:yfkgnfO{ ;f]xL 
cg'¿k ldnfpg' kg]{, 

#=  Goflos lgle{stf / Goflos :jR5tfsf] k|of]uM

$= Jofj;flos cfr/0fsf] kfngfM 

%=  5'§} lbUbz{gsf] lgdf{0fM

^=  k"j{ 5nkmn  sf] Joj:yfM

&=  cfly{s af]emsf] Go"gLs/0fM

-&_ pk;+xf/
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#=  Goflos lgle{stf / Goflos :jR5tfsf] k|of]uM s;"/ lgwf{/0f kZrft\ ;hfo lgwf{/0f x'g] 
gofF Joj:yfn] GofofwLznfO{ cfOk'Ug] cg'lrt k|efj, bjfj h:tf sfo{nfO{ lg?T;flxt ug]{ 
k4ltsf] ljsf; x'g'kg]{, 

$= Jofj;flos cfr/0fsf] kfngfM GofofwLz, sfg'g Joj;foLn] cfˆgf] Joj;flos cfr/0fnfO{ 
lgle{s, lgikIf Pjd\ Gofosf] dd{ / p2]Zo cg'¿k kfngf ug]{ jftfj/0fsf] l;h{gf x'g'kg]{, 

%=  5'§} lbUbz{gsf] lgdf{0fM d'2fsf] ;'g'jfO ;DaGwL lglZrt dfkb08 ;lxtsf] 5'§} lbUbz{g 
agfpg'kg]{,  

^=  k"j{ 5nkmn (Pre meeting) sf] Joj:yfM ;'g'jfO x'g' cl3 GofofwLz, ;/sf/L jsLn / 
k|lt/IfL sfg'g Joj;foLaLr s;"/ 7x/ / ;hfo lgwf{/0f ;DaGwL ;'g'jfO k|lqmofsf] Pre 
Meeting k"j{ 5nkmnsf] ;'?jft x'g ;s] Gofo ;Dkfbg ;xh x'g], 

&=  cfly{s af]emsf] Go"gLs/0fM s;"/ lgwf{/0f / ;hfo lgwf{/0f cnu–cnu x'g] Joj:yfn] 
Gofo k|lqmofdf Gofosf pkef]QmfnfO{ s]xL cfly{s af]em kg{]tkm{ klg k|lt/IfL sfg'g 
Joj;foL a9L ;+j]bgzLn x'g'kg]{ b]lvG5 . 

 

-&_ pk;+xf/: 
 

gofF sfg'gsf] lgdf0f{;Fu} k/Dk/fut ;f]r / dfGotfdf kl/jt{g x'g' x¿/L 5, ;dosf] 
kl/jt{g;Fu} sfg'gx¿ klg kl/jt{g x'Fb} hfG5g\ . ck/flwsf] ck/fw ug]{ sfo{z}nLdf kl/jt{g 
cfP h:t} kmf}hbf/L sfg'g klg ;do;fk]If kl/jt{g x'Fb} hfG5 . To;}n] sfg'gdf cfPsf] 
kl/jt{gnfO{ sfof{Gjog ug{ klg k/Dk/fut ;f]r / dfGotfdf kl/jt{gsf] cjZostf 5 . 
cfw'lgs kmf}hbf/L Gofosf] ljlwzf:qdf kl/jt{g cfPsf] x'Fbf ;f] kl/jt{gnfO{ cfTdf;ft ug{ 
;Sg' kb{5 . ck/fwLsf klg ;+j}wflgs Pjd\ sfg'gL ;+/If0fsf xs x'G5g\ eGg] s'/fnfO{ xfdLn] 
;xh ¿kdf cfTdf;ft ug{ g;s], jt{dfg kmf}hbf/L sfg'gsf] p2]Zo k"lt{ x'g ;Sb}g . jt{dfg 
;+lxtfnfO{ ;kmn kf/L 5f8\g] ;f]r / dfGotf cg';Gwfg clwsf/L, cleof]hgstf{, k|lt/IfL sfg'g 
Joj;foL Pjd\ GofofwLzdf klg ljsl;t ug{ ;Sg' kb{5 . kl/jlt{t jt{dfg kmf}hbf/L Goflos 
;+:s[ltsf] ljsf; / cEof; g} jt{dfgsf] r'gf}tL xf] . xfdLn] cjnDag u/]sf] kmf}hbf/L Gofo 
k|0ffnL cleof]hGffTds k|0ffnL g} xf] . cleof]hgfTds k|0ffnLsf] ;DaGwdf ;+o'Qm /fHo 
cd]l/sfsf k"j{ k|wfg GofofwLz Warren E. Burger sf] egfO{ dggof]Uo 5 . pxfFn] eGg'ePsf] 
5, "The Basic Fundamental features of adversarial system is not the law which it applies, but 
the way in which it applies the law." sfg'gdf s] 5 eGg] eGbf klg sfg'gsf] k|of]u s;/L ePsf] 
5 ;f] g} dxTjk"0f{ x'G5 . o;tkm{ xfdL ;a}sf] Wofg s]lGb|t x'g' x¿/L 5 . 
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!= k[i7e"ld 
 

g]kfnsf] b08 tyf b08 lgwf{/0f k|0ffnL kmf}hbf/L sfg"g
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ck/fwLs/0f ;DaGwL l;4fGt, gof“ kmf}hbf/L 
sfg'gL ;+/rgf / ;'wf/sf] ;DefjgfM  

Ps ljj]rgf 

 8f= >Lk|sfz pk|]tL * 
!= k[i7e"ld 

 

lZrt e"–efuleq a;f]jf; ug]{ /fhgLlts ;d'bfo / ltgsf ;b:ox¿sf] Jojxf/nfO{ 
dfu{bz{g, lgodg tyf lgoGq0f ug]{ sfo{ To:tf] ;d'bfodf k|rlnt ljleGg lgodx¿n] 

;+o'Qm ¿kdf ul//x]sf x'G5g\ . o:tf lgodx¿df ;dfhdf k|rlnt k|yf, ;fF:s[lts tyf wfld{s 
lgodx¿, ljj]s, cf}krfl/s lgsfox¿sf k|zf;sLo lg0f{o Pjd\ sfo{x¿, ljleGg lgodgsf/L 
lgodx¿, b]jfgL sfg'g / kmf}hbf/L sfg'gx¿ kb{5g\ . oL ljleGg ;fwgx¿ dWo] cfjZos 
k/]sf] cj:yfdf j}wflgs b08sf] ;d]t ;fx¿f lnP/ ;dsfnLg ;dfhsf] gh/df cjfl~5t jf 
xfgLsf/s dflgPsf] dfgj sfo{ jf Jojxf/nfO{ lgoGq0f ug]{ sfo{ kmf}hbf/L sfg'gn] dfq ub{5 . 
To;}n] kmf}hbf/L sfg'gnfO{ ;dfhdf dflg;x¿sf] sfo{ Pjd\ Jojxf/nfO{ ;fdflhs ck]Iff 
cg's"n lgodg tyf lgoGq0f ug]{ clGtd pkfo (Last resort) sf ¿kdf lnOG5 .1 kmf}hbf/L 

sfg'gsf] k|fylds rl/q g} lglZrt dfgj sfo{x¿nfO{ vf; kl/l:yltsf] pNn]v u/L lgif]w ug'{ 
/ o:tf lgif]lwt sfo{ s;}n] u/]df ;f/jfg / sfo{ljlwut kmf}hbf/L sfg'g adf]lhd b08 lbg] 
Joj:yf ug{' xf] . kmf}hbf/L sfg'gsf] k|d'v ;/f]sf/ JolQm tyf ;dfhsf s]xL df}lns d"No Jff 
;+:yfx¿sf lj?4df x'g] uDeL/ uNtLx¿nfO{ lgif]w ug'{ xf] .2 ;dfhdf ck/fw z'Gotfsf] cj:yf 

c;Dej ePsfn] kmf}hbf/L sfg'gsf] ;j{sflns cfjZostf /xG5 . kmf}hbf/L sfg'gn] ædfgj 
sfo{ (Human conduct)Æ nfO{ lgif]w ug]{ ePsf]n] of] dflg;sf] :jtGqtf (Individual 
Liberty) ;Fu åGåsf] cj:yfdf /xG5 . cyf{t\ hlt w]/} kmf}hbf/L sfg'gsf] lgdf{0f x'G5, Tolt g} 
w]/} dfgj :jtGqtfdf ;+s'rg cfpF5 . :jtGqtf dflg;sf nflu ;fob ;j{lk|o cj:yf xf] . t/ 
oxL :jtGqtf /Iffsf nflu s]xL kmf}hbf/L sfg'gsf] klg cfjZostf x'g] s'/fdf ljjfb 5}g . 
k|mfG;]nL ;dfhzf:qL PdfOn 8's{xfOd (Emile Durkheim) n] ck/fw ;dfhdf cjZoDefjL 
dfq x}g ;dfh ljsf;sf] nflu ck]lIft klg 5 eGb} pgn] …ck/fw xfdLn] :jtGqtfsf nflu 
lt/]sf] Pp6f d"No xf]Ú eg]sf 5g\ .3 o;af6 x/]s dfgj ;dfhdf cfk/flws 36gfx¿ x'g] / 

                                                            
*   dfggLo lhNnf GofofwLz, ljBfjfl/lw (Ph.D.): g]kfnsf] b08 tyf b08 lgwf{/0f k|0ffnL, PnPn= Pd=M kmf}hbf/L sfg"g . 
1  >Lk|sfz pk|]tL, -@)&!_, æck/fwLs/0f;DaGwL l;4fGt / k|:tfljt ck/fw ;+lxtf, @)^&Æ, Pgh]P n hg{n, jif{ !, c+s !, 

ki7 @*(–@() . 
2  Andrew Ashworth, (2009), Principles of Criminal Law, New York: Oxford University Press, p. 1. 
3  Ahamad Siddique, (2001), Criminology Problems & Perspectives, Lalbag, Lucknow: Eastern Book 

Company, p. 264. 

lg 

c+s !, aif{ @)&%
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o:tf cfk/flws 36gfnfO{ lgoGq0f ug{ /fHosf nflu kmf}hbf/L sfg'g ck/lxfo{ x'G5 . /fHon] 
kmf}hbf/L sfg'gsf] lgdf{0f / k|of]u ubf{ dflg;sf] pRrtd\ :jtGqtfsf] /Iff / ;dfhdf 
cjfl~5t jf xfgLsf/s dflgPsf dflg;sf sfo{ jf Jojxf/nfO{ lgoGq0f ug]{ kmf}hbf/L sfg'gsf] 
bfloTjsf] aLrdf ;xL ;Gt'ng sfod ug'{ kb{5 . olb kmf}hbf/L sfg'gsf] bfo/f clt ljit[t 
ePdf ck]lIft :jtGqtfdf cf3ft kb{5 / kof{Kt gePdf ;dfhsf] zflGt / ;'/Iffdf cf3ft 
kb{5 . o;}n] dflg;x¿sf :jtGqtfnfO{ /Iff ub}{ cfk/flws ultljlwnfO{ lgif]w ug{ ;Ifd 
kmf}hbf/L Gofo k|0ffnLsf] :yfkgf g} /fHosf] nIo x'g'kb{5 .  

ljwflosfn] ;dsfnLg ;dfhsf] lg/Gt/ k|ltlglwTj ug]{ x'gfn] p;nfO{ s'g} klg dfgj sfo{ -jf 
sfg'gL st{Jo /x]sf] s]xL cj:yfdf csfo{_ nfO{ ck/fwsf] kl/efiff leq ;dflxt ug]{ 
(Criminalization), o;sf] bfo/fnfO{ lj:tf/ ug]{, ck/fwsf ¿kdf kl/eflift sfo{nfO{ 
ck/fwsf] kl/efiffaf6 afx]s ug]{ (Decriminalization), o;sf] bfo/fnfO{ ;+s'rg ug]{ jf 
b08sf] dfqf 36a9 ug]{ ;DaGwdf k"0ff{lwsf/ (Exclusive Power) /x]sf] x'G5 . oBlk 
ljwflosfn] oL sfo{ ubf{ kmf}hbf/L Gofosf dfGo cfwf/e"t l;4fGt tyf cfwf/e"t dfjg 
clwsf/sf] ljifonfO{ pk]Iff ug{ ;Sb}g . s] s:tf dfgj sfo{ jf csfo{nfO{ ck/fwsf ¿kdf 
kl/eflift u/L lgif]lwt ug]{ eGg] ljifo ljjfbf:kb x'g ;Sb5g\ / o;sf] clGtd lg0f{o 
;dsfnLg /fhgLltn] j}wflgs ljwflosf dfkm{t ub{5 . Hofg, ha/h:tL s/0fL, rf]/L h:tf 
s]xL k/Dk/fut ck/fwx¿df xflgsf/s tTj (Harm) / cg}ltstf (Immorality) b'j} /x]sf 
x'G5g\, h;nfO{ ;j{JofkL ck/fw (mala in se) sf ¿kdf lnOG5 . t/, To:tf w]/} dfgj sfo{ jf 
Jojxf/nfO{ ck/fwsf ¿kdf kl/eflift ul/Psf] x'G5, h;df, k/Dk/fut cy{df, cg}ltstfsf] 
tTj /x]sf] x'Fb}g / o;nfO{ ;fk]lIft ck/fw (mala prohibita) sf ¿kdf lnOG5 .4 tyflk 

ljwflosfn] s'g} sfo{ -jf csfo{_ nfO{ ck/fwsf ¿kdf kl/eflift u/]kl5 ;f] ck/fw mala in se 
jf mala prohibita h];'s} ePklg ;dfg x}l;otsf] kmf}hbf/L sfg'g aGb5 . 

g]kfnsf] kmf}hbf/L Gofo k|0ffnL ;'wf/sf nflu lg/Gt/ k|of; eO/x]sf] lyof] . @)@) ;fnsf] 
d'n'sL P]g hf/L x'g' eGbf klxn] g} @)!@ ;fndf b08 ;+lxtfsf] d:of}bf ePsf] lyof] eg] 
@)#)÷)#$ tyf @)%*÷)%( ;fndf klg k|:tfljt kmf}hbf/L tyf sfo{jlw ;+lxtfx¿ lgdf{0f 
ePsf lyP . t/ tL k|of;x¿ ;kmn x'g ;s]gg\ . xfn ;f/jfg sfg'g, sfo{ljlw sfg'g tyf 
b08 lgwf{/0f;DaGwL sfg'g ;}4flGts :ki6tf;lxt Ps}k6s lgdf{0f ePsfn] oL sfg'gL ;+/rgf 
k"0f{ tyf ;dofg's"n 5g\ . oBlk oL sfg'gL ;+/rgfdf s]xL ;'wf/ ug{'kg]{ If]q k|f/Ded} b]lvP 
tfklg oL sfg'gL ;+/rgfn] ck/fwLs/0f, kmf}hbf/L d'2fsf] ;'g'jfO, b08 ;hfo tyf o;sf] 
lgwf{/0fsf] If]qdf lgs} 7"nf] kl/jt{g NofPsf   5g\ . t/, k|of]usf] r/0fdf r'gf}ltx¿ /x]sf  
5g\ . gofF sfg'gsf] k|of]usf nflu ;f]xL cg'¿ksf] ;Ifd ;+:yfut ;+/rgf cfjZos x'G5 . oL 
sfg'gL Joj:yfx¿nfO{ ck]Iffcg'¿k Jofjxfl/s k|of]udf Nofpg' ckl/xfo{ 5 . k|:t't n]vdf 
;+If]kdf g]kfnsf] cfw'lgs kmf}hbf/L sfg'gsf] ljsf;df ePsf cfwf/e"t kl/jt{gx¿, oL gofF 
kmf}hbf/L sfg'gL ;+/rgfsf cfwf/e"t ljz]iftfx¿ / vf;u/L gofF kmf}hbf/L sfg'gL ;+/rgfdf 
;'wf/ u'g{kg]{ If]qx¿nfO{ ;dfj]z ul/Psf] 5 . o;df ;+lxtfsf cGo If]qnfO{ ;dfj]z ul/Psf] 
5}g .  

 
 

                                                            
4  S.M.A. Qadri, (2009), Ahamad Siddique's Criminology & Penology, Lucknow: Eastern Book 

Company, p. 12. 

@= kmf}hbf/L sfg'gsf] ljsf;df ePsf cfwf/e"t kl/jt{gx¿  

@=!= lj=;+= !(!) sf] d'n'sL P]g

sfg'g adf]lhdsf] GofoM

 

lbJo k/LIffsf] pGd"ngM

t'ngfTds ¿kdf sd s7f]/ ;hfoM
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@= kmf}hbf/L sfg'gsf] ljsf;df ePsf cfwf/e"t kl/jt{gx¿  
(Shifting of paradigms) 

g]kfnsf] kmf}hbf/L Gofo k|0ffnL cfˆg} P]ltxfl;s k[i7e"lddf cfwfl/t /x]sf] 5 / ;do–;dodf 
cfwf/e"t kl/jt{g klg x'Fb} cfPsf] 5 . g]kfndf cfw'lgs lnlvt sfg'gsf] Oltxf; lj=;+= !(!) 
sf] d'n'sL P]gaf6 ;'? ePsf] xf] . ;f] P]gnfO{ lj:yflkt u/]/ @)@) ;fndf gofF d'n'sL P]gsf] 
lgdf{0f eof] . ;+lxtfs/0fsf nflu ePsf] nfdf] k|of;kl5 xfn nfdf] ;dob]lv k|of]udf /x]sf 
kmf}hbf/L tyf b]jfgL sfg'gdf 7"nf] kl/jt{g ul/Psf] 5 . kmf}hbf/L bfloTj tyf b08 ;hfosf] 
;DaGwdf d'n'sL ck/fw -;+lxtf_ P]g, @)&$, d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ / 
kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ hf/L eO{ ldlt @)&%.%.! b]lv nfu" 
ePsf] cj:yf 5 . oL k|To]s sfg'gL ;+/rgfn] cfˆgf] pkl:ylt;Fu} kmf}hbf/L Gofo k|0fnLdf s]xL 
cfwf/e"t kl/jt{gx¿ (Shifting of paradigms) u/]sf 5g\ . tL cfwf/e"t kl/jt{gnfO{ 
lgDgfg';f/ pNn]v ug{ ;lsG5 . 

@=!= lj=;+= !(!) sf] d'n'sL P]g 

of] P]g g]kfnsf] cfw'lgs Oltxf;df klxnf] lnlvt sfg'g ePsfn] o;sf] cfˆg} P]ltxfl;s dxTj 
/x]sf] 5 . o;n] d"ntM ;dsflng ;dfhdf k|rngdf /x]sf ?Ssf, ;gb, ;jfn tyf zf:qsf 
Joj:yfx¿nfO{ g} ;+lxtfs/0f u/]sf] ePklg lgDg If]qdf cfwf/e"t k/jt{g u/]sf] lyof] .  

 sfg'g adf]lhdsf] GofoM of] P]gsf] k|f/Dek"j{ s'g sfo{ kmf}hbf/L ck/fw xf] / s'g sfo{df 
s:tf] ;hfo x'g] eGg] :ki6 sfg'gsf] cefj lyof] . o;af6 kmf}hbf/L ck/fw / ;hfodf 
Ps¿ktf lyPg . of] P]gn] kmf}hbf/L d'2fdf ;''g'jfO{sf] ;'lglZrttf ug'{sf ;fy} ck/fw 
tyf ;hfosf] Joj:yf u/L sfg'g adf]lhdsf] Gofo5sf] cjwf/0ffnfO{ klxnf] k6s g]kfnL 

kmf}hbf/L Gofo k|0ffnLdf :yflkt  u¥of] .   

 lbJo k/LIffsf] pGd"ngM of] P]gsf] k|f/Dek"j{ kmf}hbf/L Gofo k|0ffnLdf k|df0f k/LIf0fdf 
lbJo k/LIffsf] k|rng lyof] . kmf}hbf/L d'2fdf lg0f{ofwf/sf ¿kdf /xg] k|df0fx¿sf] 
k/LIf0f lbJo k/LIffaf6 x'Fbf cGofon] j}wflgstf kfPsf] lyof] . lbJo k/LIffnfO{ lgofF 
xnfpGof eGg] k|rng /x]sf]df pSt P]gsf] lgofF xnfpGofsf] dxnsf] ! g+= n] lgif]w u/L 
lbJo k/LIffnfO{ pGd"ng u/]sf] lyof] .6  

 t'ngfTds ¿kdf sd s7f]/ ;hfoM of] P]gn] u/]sf ;hfosf Joj:yf g} cdfgjLo ePsf] 
xfdLnfO{ nfUb5 . t/ of] P]gn] t'ngfTds ¿kdf ;hfosf] s7f]/tfnfO{ pNn]vgLo ¿kdf 
36fPsf] lyof] . o;k"j{ sf6\g] ;hfo cfd lyof] / cfFvf lemSg], wfg]{, kmnf;L ttfO{ 
d'vaf6 3';fO{ dnåf/faf6 lg:sg] u/L 7f]Sg], xft sf6\g], d'vaf6 lji6fsf] 8sf/ cfp~h]n 
lyRg] h:tf clt cdfgjLo / c>j0fLo ;hfosf :j¿kx¿ k|rngdf /x]sf lyP .7 of] 

P]gn] ;hfodf g/dLs/0f u/]sf] lyof] . 

 

 

                                                            
5  Dr. Rajit Bhakta Pradhananga, (2000), "Overview of Law of Homicide in Nepal: Modern Context", 

Annual Survey of Nepalese Law, Kathmandu: Nepal Bar Council, p.264. 
6   1fOGb|axfb'/ >]i7, -@)^^_, lxGb' ljlwzf:q / g]kfnsf] sfg"gL Joj:yf, sf7df08f}M k}/jL k|sfzg, k[= #$@ .  
7   ljzfn vgfn, -@)$$_, g]kfnsf] Gofo k|zf;g Ps P]ltxfl;s l;+xfjnf]sg, sf7df08f}M /fdk|;fb vgfn, k[= !($–@)@ . 
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@=@= lj=;+= @)@) d'n'sL P]g 

of] P]gn] g]kfnsf] kmf}hbf/L Oltxf;df clt dxTjk"0f{ :yfg cf]u6]sf] 5 . lj=;+= !(!) sf] d'n'sL 
P]gnfO{ lj:yflkt u/L ;do ;fk]If ;'wf/;lxt cfPsf] x'Fbf o;n] g]kfnsf] kmf}hbf/L sfg'gnfO{ 
cfw'lgstfsf] cfwf/ k|bfg u/]sf] 5 . o;n] d"ntM lgDg If]qdf cfwf/e"t k/jt{g u/]sf] lyof] .  

 lg/k]If kmf}hbf/L sfg'gM kmf}hbf/L sfg'gsf] cfwf/e"t rl/q g} lg/k]If x'g' xf] . t/ 
o;cl3sf] P]g hft ;fk]If lyof] . ck/fwLs/0f tyf ;hfosf] :j¿k / dfqf kLl8t / 
kL8ssf] hft / lnËsf] cfwf/df km/s lyof] . o; P]gn] g]kfnsf] kmf}hbf/L sfg'gnfO{ 
klxnf] k6s kLl8t / kL8ssf] hft / lnË lg/k]If agfPsf] xf] .    

 cdfgjLo ;hfosf] pGd"ngM oBlk !(!) sf] d'n'sL P]gn] ;hfosf] :j¿kdf g/dLs/0f 
u/]sf] lyof] t/ klg ;f] P]gdf bfdn ug]{, hg} lemsL lbg], 8fF8f s6fpg], k}tfnf r6fpg], 
vfKg], ceIf v'jfpg], lty{ 3'dfpg] h:tf cdfgjLo ;hfosf :j¿kx¿ afFsL g} lyP . tL 
cdfgjLo ;hfox¿nfO{ of] d''n'sL P]gn] ;dfKt kf/]sf] xf] . t/ d[To'b08 eg] @)$& 
;fn;Dd g} sfod lyof] . gofF d'n'sL P]gsf] k|f/Dekl5 @)@).%.!) df csf]{ P]g8 hf/L 

u/L ;fljsdf ck/fw dflgg] kl/jlt{t ;Gbe{df ck/fwsf] kl/efiffaf6 aflx/ /flvPsf 
sfo{x¿ u/]pk/ rln/x]sf d'2f / To:tf sfo{ u/]jfkt ePsf] ;hfo vf/]h u/L gofF 
d'n'sL P]gsf] k|j]znfO{ jf:tljs cy{df ;fy{s agfOPsf] lyof] . 

@=#= xfnsf] gofF sfg'gL ;+/rgfM 

d'n'sL ck/fw -;+lxtf_ P]g, @)&$, d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ / kmf}hbf/L 
s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ ldlt @)&%.%.! b]lv nfu" ePsf] 5 . oL 
tLgj6f sfg'gL ;+/rgfn] ;fdfGo sfg'gsf ¿kdf kmf}hbf/L Gofo k|0fnLdf sfg'gL cfwf/ k|bfg 
ug]{5g\ . oL sfg'gL ;+/rgfn] d"ntM lgDg If]qdf cfwf/e"t kl/jt{g u/]sf 5g\ .  

 GofokflnsLo gd"gfdf sfg'gsf] lgdf{0fM ljwflosL gd"gf (Legislative Model) df ag]sf 
sfg'gdf GofofwLznfO{ ;hfosf] dfqf tfSg] ;DaGwdf ljj]sLo clwsf/ lbOPsf] x'Fb}g / 
GofokflnsLo gd"gf (Judicial Model) df sfg'gsf] lgdf{0f ePsf] sfg'gdf GofofwLznfO{ 
tf]lsPsf] bfo/fleq pko'Qm ;hfosf] 5gf}6 ug{ ljj]sLo clwsf/ k|bfg ul/Psf] x'G5 . 
xfn k|rlnt sfg'gL ;+/rgfleq ;hfo;DaGwL clwsf+z Joj:yfx¿ ljwflosL gd"gfdf 
/x]sf]df o;nfO{ kl/jt{g u/L gofF sfg'gn] clwsf+z ;hfo ;DaGwL Joj:yfx¿df dflysf] 
xb dfq tf]sL pko'Qm ;hfosf] dfqf cbfntn] lgwf{/0f ug]{ u/L GofokflnsLo gd"gfdf 
sfg'gsf] lgdf{0f ePsf] 5 .  

 ;hfosf nflu k[ys ;'g'jfOsf] Joj:yfM kmf}hbf/L d'2fdf cleo'QmnfO{ ck/fwL 3f]lift ug{' 
/ b08 ;hfo tf]Sg' km/s km/s s'/f x'g\ / logsf cfwf/x¿ klg km/s km/s x'G5g\ . 
vf;u/L b08 tf]Sg] ;DaGwdf cbfntnfO{ ljj]sLo clwsf/ lbOPsf] cj:yfdf dfq} k[ys 
;'g'jfOsf] dxTj /xG5 . gofF sfg'gn] o:tf] clwsf/ cbfntnfO{ lbPsf] x'Fbf b08sf] 
j}oQmLs/0fsf] l;4fGt cg's"n x'g] u/L b08 tf]Sg k[ys ;'g'jfOn] of]ubfg ug{ ;Sb5 . 
gofF sfg'gn] s'g} JolQm s'g} s;"/sf ;DaGwdf cbfntaf6 sfg'g adf]lhd s;"/bf/ 7x/ 
eO;s]kl5 dfq cbfntn] To:tf] JolQmnfO{ To:tf] s;"/sf] ;DaGwdf ;hfo lgwf{/0f 
ug{'kg]{, o;/L ;hfo lgwf{/0f ubf{ s;"/bf/ 7xl/Psf] tL; lbgleq 5'§} ;'g'jfO u/L ;hfo 

                                                            
8  s]xL kmf}hbf/L d'2f tyf b08 vf/]hL ;DaGwL P]g, @)@) . 

;'wf/Tds b08sf] Joj:yfM

kLl8tsf] kl/k"/0f clwsf/sf] :yfkgfM 

#= gofF kmf}hbf/L sfg'gL ;+/rgfsf cfwf/e"t ljz]iftf 

#=!= Jojl:yt ¿kdf s;"/sf] kl/efiff / ;hfo 



211ck/fwLs/0f ;DaGwL l;4fGt, gof“ kmf}hbf/L sfg'gL===

 
 

lgwf{/0f ul/;Sg' kg]{ t/ tLg jif{;Dd s}b jf tL; xhf/ ¿k}ofF;Dd hl/jfgf x'g] s;"/sf] 
s;"/bf/nfO{ ;hfo lgwf{/0f ubf{ 5'§} ;'g'jfO ug{' gkg]{ Joj:yf u/]sf] 5 .9   

 ;'wf/Tds b08sf] Joj:yfM gofF sfg'gL ;+/rgfn] kof{Kt dfqfdf ;f/jfg sfg'gdf 
;'wf/fTds b08sf] Joj:yf u/]sf] 5 . o;sf cltl/Qm sf/fuf/df ;'wf/fTds sfo{qmd 
;~rfng ug{'kg]{ s'/fnfO{ klg sfg'gdf ;dfj]z u/]sf] 5 . kmf}hbf/L s;"/ -;ho lgwf{/0f 
tyf sfof{Gjog_ P]g, @)&$ u/]sf o:tf Joj:yfx¿df s}b ;hfo clGtd pkfo, s}b 
;hfo lgnDag ug{ ;lsg], ;'wf/u[xdf k7fpg ;lsg], k'g:yf{kgf s]G›df k7fpg ;lsg], 
;KtfxGt jf /fqLsfnLg s}b e'QmfgL ug{ ;lsg], v'nf sf/fuf/df /fVg ;lsg], Kof/f]ndf 
/fVg ;lsg], ;fdflhsLs/0f uf/fpg' kg]{, s}bjfkt zf/Ll/s >ddf nufpg ;lsg], 
sf/fuf/ aflx/ hfg lbg ;lsg], ;'wf/fTds sfo{qmd ;~rfng ug{'kg]{, 7"nf] s}b ;hfo 
x'g], s}b s§f x'g;Sg]10 Joj:yfnfO{ lng ;lsG5 .  

 kLl8tsf] kl/k"/0f clwsf/sf] :yfkgfM xfn;Dd kmf}hbf/L Gofo k|0ffnLn] ck/fw–kLl8tnfO{ 
;/sf/L ;fIfLsf] ¿kdf dfq dfGotf lnOPsf]df gofF ;+ljwfgn] ck/fw kLl8tsf] xsnfO{ 
df}lns xssf] dfGotf lbof] .11 ;+ljwfgn] ck/fw kLl8tnfO{ cfkm" kLl8t ePsf] d'2fsf] 

cg';Gwfg tyf sf/afxL ;DaGwL hfgsf/L kfpg] / ;fdflhs k'g:yf{kgf / Ifltk"lt{ 
;lxtsf] Gofo kfpg] xs x'g]5 eGg] Joj:yf u/]sf] 5 . ;f] xsnfO{ d'n'sL ck/w -;+lxtf_ 
P]g, @)&$ n] ;fdfGo l;4fGtsf] ¿kdf :jLsf/ u/]sf]   5 .12 pQm P]gsf] bkmf $)-!_-ª_ 

n] Ifltk"lt{nfO{ ;hfosf] k|sf/df /fv]sf] 5 eg] bkmf $* cGtl/d Ifltk"lt{sf nflu cfb]z 
lbg;Sg] sfg'gL Joj:yf u/]sf]  5 . pQm ;+lxtfsf] ;f/jfg Joj:yf ug]{ ;a} dxnx¿df 
ck/fwaf6 s;}nfO{ xflg gf]S;fgL k'u]sf] cj:yfdf === s;"/bf/af6 kLl8t JolQmnfO{ 
To;sf] dgfl;a Ifltk"lt{ e/fO{ lbg' kg]{5 eGg] Joj:yf ul/Psf] 5 . o;n] kLl8tsf] 
Ifltk"lt{sf] xsnfO{ ;fljssf] h:tf] ckjfbsf ¿kdf ge} cfd lgodsf] ¿kdf :jLsf/ 
ul/Psf] 5 . 

#= gofF kmf}hbf/L sfg'gL ;+/rgfsf cfwf/e"t ljz]iftf 

gofF kmf}hbf/L sfg'gL ;+/rgfleq d'n'sL ck/fw -;+lxtf_ P]g, @)&$, kmf}hbf/L sfo{ljlw -
;+lxtf_ P]g, @)&$ /  kmf}hbf/L s;"/ -;hfo lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ n] u/]sf 
Joj:yfx¿ kb{5g\ / pNn]lvt tLgj6} P]gsf] PsLs[t k|of]u ckl/xfo{ x'G5 . oL sfg'gn] d"ne"t 
¿kdf kmf}hbf/L Gofo k|0ffnLdf u/]sf] kl/jt{gsf] af/]df dfly pNn]v ul/Psf] 5 . ;f] nufot 
o;sf cfwf/e"t ljz]iftfx¿ lgDg adf]lhd 5g\ . 

#=!= Jojl:yt ¿kdf s;"/sf] kl/efiff / ;hfo 

d'n'sL P]gsf] efu rf/df /x]sf kmf}hbf/L sfg'gsf Joj:yfx¿nfO{ x]bf{ eflifs hl6ntfsf 
cltl/Qm ck/fwsf] kl/efiff tyf ;hfosf] Joj:yfdf klg Ps¿ktf kfOFb}g . d'n'sL ck/fw -
;+lxtf_ P]g, @)&$ n] dxnx¿sf] qmdnfO{ g} Jojl:yt ¿kdf /fv]sf] 5 . efiffdf ;/ntf / 
Ps¿ktf sfod u/]sf] 5 . ;DalGwt bkmfsf] klxnf] pkbkmfdf ck/fwsf] kl/efiff ug]{ / csf]{ 

                                                            
9  kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ bkmf * / ( . 
10  kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ kl/R5]b $ / % . 
11 g]kfnsf] ;+ljwfg -@)&@_, wf/f @! . 
12  d'n'sL ck/w -;+lxtf_ P]g, @)&$, bkmf #@ . 
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pkbkmfdf ;hfosf] Joj:yf u/]sf] 5 . oyf;Dej ck/fwsf] kl/efiffnfO{ :ki6 kfg]{ k|of; u/]sf] 
5 . cfjZos 7fpFdf :ki6Ls/0f /fv]/ ck/fwLs/0fsf] bfo/fnfO{ :ki6 kfg]{ sf]lz; u/]sf] 5 . 

#=@= ;fdfGo l;4fGtx¿sf] pNn]vg  

sfg'g k|0ffnLleq nfdf] cEof; tyf ljlwzf:qn] :yflkt u/]sf l;4fGtx¿nfO{ ;fdfGo 
l;4fGtsf ¿kdf lnOG5 / o:tf l;4fGtx¿ ljwflosL sfg'gsf] lgdf{0f, k|of]u tyf JofVofsf] 
;dodf pkof]uL tyf lbzflgb]{zs x'G5g\ . d'n'sL ck/fw -;+lxtf_ P]g, @)&$ sf] kl/R5]b @ df 
/ kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ sf] kl/R5]b @ df o:tf 
l;4fGtx¿sf] pNn]v ul/Psf] 5 . sfg'g adf]lhd afx]s ;hfo gx'g], Pp6} s;"/df bf]xf]/f] 
;hfo gx'g]h:tf ;hfo;Fu ;DalGwt l;4fGtx¿ ;f/jfg sfg'gsf] k|f/Ded} /flvPsf] 5 . 
o;}u/L s;"/ lgwf{/0f ;DaGwL P]gdf s;"/ ubf{sf] avteGbf ;hfo lgwf{/0f ubf{sf avt sfg'g 
adf]lhd 36L ;hfo x'g] /x]5 eg] 36L ;hfo x'g] u/L b08 lgwf{/0f ug{'kg]{, PseGbf ;hfo 
sfof{Gjog ug{ gx'g] h:tf l;4fGtx¿nfO{ ;dfj]z ul/Psf] 5 . 

#=#= b08sf] gd"gfdf kl/jt{g  

xfn k|rlnt sfg'gL ;+/rfgleq ;hfo;DaGwL clwsf+z Joj:yfx¿ ljwflosL gd"gf 
(Legislative Model) df /x]sf]df o;nfO{ kl/jt{g u/L gofF sfg'gn] clwsf+z ;hfo;DaGwL 
Joj:yfx¿df dflysf] xb dfq tf]sL pko'Qm ;hfosf] dfqf cbfntn] lgwf{/0f ug]{ u/L 
GofokflnsLo gd"gf (Judicial Model) df sfg'gsf] lgdf{0f ePsf] 5 . of] kmf}hbf/L sfg'gL 
k|0ffnLdf ePsf] Pp6f cfwf/e"t kl/jt{g xf] . of] kl/jt{gnfO{ sfo{¿k lbgsf nflu g} 5'§} b08 
lgwf{/0f;DaGwL P]gsf] Joj:yf ul/Psf] xf] . 

#=$= gofF s;"/x¿sf] klxrfg 

gofF ck/fw ;+lxtfn] k|rlnt k/Dk/fut k|s[ltsf s;"/x¿nfO{ sfod} /fvL sfg'gn] ;d]6\g 
g;s]sf t/ ;dfh / /fi6«nfO{ xflg gf]S;fgL k'¥ofpg] sltko cjfl~5t Jojxf/ tyf dfgj 
clwsf/ ;DaGwL dxf;lGwaf6 l;lh{t bfloTj k"/f ug{ gofF s;"/x¿ klxrfg u/L ck/fwLs/0f 
u/]sf] 5 . hfltxTof ug]{, /fi6«klt pk/ cfqmd0f ug]{, ;?jf /f]u k}mnfpg], dfgj /f]u k|lt/f]ws 
Ifdtf pGd'lQm ug]{ lhjf0f' -Pr=cfO{= eL= kf]lhl6e_ sf] /f]u km}nfpg], kfgL b'lift kfg]{, 
j]Zofudgsf] k|rf/ ug{] tyf ;f]sf nflu 3/, hUuf k|of]u ug{ lbg], ;fdflhs g}ltstfsf] b[li6n] 
cjfl~5t cZnLn lstfa, krf{ OToflb agfpg jf laqmL ug]{, pkef]Uo j:t' laqmL gu/L 
hDdfvf]/L ug]{, cf0fljs, /f;folgs lhjf0f'oQm -h}ljs_ tyf ljiffn' xftlxtof/ pTkfbg jf 
sf/f]af/ ug]{, af?bL ;'?Ë agfpg] jf cf]R5\ofpg], ;fj{hlgs ;Dkbf, 3/, hUuf cfkm\gf]  
agfpg], k|fs[lts ;Dkbf dfly cltqmd0f ug]{, g]kfn jf ldq/fi6«sf] em08f jf lgzfgf 5fksf] 
ckdfg jf Iflt ug]{ nufotsf sfo{x¿nfO{ kmf}hbf/L s;"/sf ¿kdf kl/eflift ul/Psf]  5 .  

#=%= s;"/df uDeL/tf a9fpg] tyf 36fpg] cj:yfx¿sf] pNn]vg 

vf;u/L GofokflnsLo gd"gf (Judicial Model) sf sfg'gsf] k|of]usf] ;Gbe{df ;fdfGotof 
;hfosf] pko'Qm dfqfsf] 5gf}6sf nflu s;"/sf] uDeL/tf a9fpg] tyf 36fpg] cj:yfx¿n] 
dxTjk"0f{ e"ldsf lgjf{x ub{5g\ . o;n] ;hfo lgwf{/0fsf] cg'kfltstfsf] l;4fGtnfO{ k|of]u ug{ 
7f]; cfwf/ k|bfg ug]{ ePsf] x'Fbf sfg'gdf Joj:yf gePsf] cj:yfdf klg cbfntn] oL 
cfwf/x¿ cfkm}F lgwf{/0f ug]{ ub{5 . zflGt lj=s= sf] d'2f o;sf] pbfx/0f   xf] . k|:t't sfg'gn] 

#=^= sfo{ljlwut sfg'gdf ;'wf/  

#=&= s}b / hl/jfgfsf] dfqfdf cg';flËstf  

#=*= b08 ;hfo lgwf{/0fsf cfwf/x¿sf] Joj:yf 

#=!)= Ifltk"lt{ ;DaGwL Joj:yf 
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s;"/sf] uDeL/tf a9fpg] cj:yfx¿13 tyf 36fpg] cj:yfx¿14sf] :ki6 pNn]v u/sf] 5 . 

o;af6 lgwf{l/t ;Ldfleq pko'Qm ;hfosf] dfqf lgwf{/0f ug{ GofofwLznfO{ 7f]; cfwf/ k|fKt 
x'G5 . 

#=^= sfo{ljlwut sfg'gdf ;'wf/  

d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ n] kmf}hbf/L sfo{ljlwsf ;DaGwdf lgDg If]qdf 
gofF tyf÷jf :ki6 Joj:yfx¿ u/L sfo{ljlw sfg'gnfO{ ;xh / :ki6 kfg]{ k|of; u/]sf 5 . 

 cbfntsf] cfb]zn] dfq kqmfp ug]{ / x¿/L kqmfp k"hL{ hf/L ug]{ 

 cleo'Qmn] lhls/sf] ;f}bf (Plea bargaining) ug{ ;Sg] Joj:yf 

 s;"/sf] cg';Gwfgsf nflu cfjZostf cg';f/ ljz]if1 6f]nL v6fpg ;Sg] Joj:yf 

 cleof]ukqdf ;+zf]wg ug{ ;lsg] Joj:yf 

 Gofo ;Dkfbgdf c;xof]u ug]{k|lt s7f]/ Jojxf/ ug]{ Joj:yf 

 d'2f lkmtf{ ;DaGwL :ki6 Joj:yf 

 dfkmLnfO{ kmf}hbf/L Gofo k|zf;gsf] bfo/fleq Nofpg] 

 k"kIf{ x'g'k"j{ kIfx¿aLr 5nkmn 

#=&= s}b / hl/jfgfsf] dfqfdf cg';flËstf  

kmf}hbf/L Gofo k|0ffnLdf s}b, hl/jfgf, oL b'j} jf s'g} PsnfO{ ax'k|rlnt ;hfosf ¿kdf 
:jLsf/ ul/Psf]df slt s}b;Fu slt hl/jfgfnfO{ ;dfof]hg ug]{ jf slt s}bsf] ljsNkdf slt 
hl/jfgf x'g] eGg] ljifo s'g} ts{sf] cfwf/df geO{ k"0f{tM a]d]no'Qm /x]sf] cj:yf lyof] . of] 
cg'ko'QmtfnfO{ gofF sfg'gn] w]/} xb;Dd ;Djf]wg u/]sf] 5 . gofF sfg'gdf Ps jif{sf] s}b;Fu 
bz xhf/ ¿k}ofFnfO{ ;dfof]hg u/L ;f]xL cg'kftdf ;hfosf] Joj:yf ul/Psf]  5 . b08 
lgwf{/0f;DaGwL P]gsf] k|of]udf of] cg';flËstfn] Ps¿ktf sfod ug{ ;Sb5 . 

#=*= b08 ;hfo lgwf{/0fsf cfwf/x¿sf] Joj:yf 

b08zf:q cg';f/ b08sf] p2]Zo tyf cfwf/ :ki6 x'g' kb{5 / lbOPsf] b08n] p2]Zo k|fKt x'g 
;Sof] sL ;s]g eGg] s'/f k/LIf0fof]Uo x'g' kb{5 . kmf}hbf/L s;"/ -;ho lgwf{/0f tyf 
sfof{Gjog_ P]g, @)&$ n] ;hfosf] p2]Zo, s}b ;hfo lgwf{/0f ubf{ ljrf/ ug{'kg]{ s'/fx¿, 
hl/jfgfsf] ;hfo lgwf{/0f ubf{ ljrf/ ug{'kg]{ s'/fx¿, ;hfo lgwf{/0f ug]{ cfwf/x¿, 
afnaflnsfnfO{ ;hfo ubf{ ljrf/ ug{'kg]{ s'/fx¿, ;hfo lgwf{/0f ubf{ v'nfpg'kg]{ s'/fx¿ 
ljit[t / kof{Kt ¿kdf P]gdf g} pNnv u/]sf] 5 . o;n] GofofwLznfO{ ;hfo lgwf{/0f ubf{ 
ljrf/ ug{'kg]{ ljifodf 7f]; cfwf/ k|bfg ub{5 . b08 ;hfo h:tf] ck|lt:yfkgLo bfloTjsf] 
lgwf{/0f ug]{ ljifodf ljwflosL sfg'gn] g} cfwf/ / p2]ZonfO{ :ki6 ¿kdf pNn]v ug{' af~5gLo 
x'G5 / o;n] ;hfo lgwf{/0fdf Ps¿ktf sfod x'g] cfwf/ ;d]t tof/ ePsf] 5 . 

#=!)= Ifltk"lt{ ;DaGwL Joj:yf 

xfn;Dd ck/fw–kLl8tnfO{ ;/sf/L ;fIfLsf ¿kdf dfq lnOPsf]df gofF ;+ljwfgn] wf/f @! df 
ck/fw kLl8tsf] xsnfO{ df}lns xssf] dfGotf lbO{ ck/fw kLl8tnfO{ cfkm" kLl8t ePsf] 

                                                            
13  d'n'sL ck/fw -;lxtf_ P]g, @)&$ bkmf #* . 
14  d'n'sL ck/fw -;lxtf_ P]g, @)&$ bkmf #( . 
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d'2fsf] cg';Gwfg tyf sf/afxL ;DaGwL hfgsf/L kfpg] / ;fdflhs k'gM:yfkgf / Ifltk"lt{ 
;lxtsf] Gofo kfpg] xs x'g] egL u/]sf] Joj:yfnfO{ d'n'sL ck/w -;+lxtf_ P]g, @)&$ n] 
;fdfGo l;4fGtsf] ¿kdf :jLsf/ u/L bkmf $)-!_-ª_ n] Ifltk"lt{nfO{ ;hfosf] k|sf/df /fv]sf] 
5 eg] bkmf $* cGtl/d Ifltk"lt{sf] nflu cfb]z lbg;Sg] sfg'gL Joj:yf u/]sf] 5 . pQm 
;+lxtfsf] ;f/jfg Joj:yf ug]{ ;a} dxnx¿df ck/fwaf6 s;}nfO{ xflg gf]S;fgL k'u]sf] 
cj:yfdf=== s;"/bf/af6 kLl8t JolQmnfO{ To;sf] dgfl;a Ifltk"lt{ e/fO{ lbg' kg]{5 eGg] 
Joj:yf ul/Psf] 5 . o;n] kLl8tsf] Ifltk"lt{sf] xsnfO{ ;fljssf] h:tf] ckjfbsf] ¿kdf ge} 
cfd lgodsf] ¿kdf :jLsf/ ul/Psf] 5 . oL ;f/jfg Joj:yfsf cltl/Qm kmf}hbf/L s;"/ -;ho 
lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ df o; ;DaGwdf kl/R5]b ^ df sfof{ljlwut Joj:yf 
ul/Psf]   5 . Ifltk"lt{ e/fO{ lbg' kg]{, Ifltk"lt{ tTsfn a'emfpg' kg]{, tTsfn a'empg g;s] 
;DklQ hdfgt lbP Ps jif{leq tLg ls:tfdf a'empg ;Sg], s;"/sf] dfqf cg';f/ k|To]s 
s;"/bf/n] Ifltk"lt{ Joxf]g{' kg]{, ;xdlt adf]lhd x'g], Ifltk"lt{ glt/] s}b x'g] Joj:yf of] 
kl/R5]bdf ;fd]n 5g\ . 

#=!!= kLl8t /fxt sf]ifsf] Joj:yf 

ljz]if sfg'gsf ¿kdf /x]sf] dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g, @)^$ sf] bkmf 
!$ n] k'g:yf{kgf sf]ifsf] Joj:yf u/]sf] eP klg ck/fw–kLl8tnfO{ /fxt lbg ;femf /fxt 
sf]ifsf] Joj:yf lyPg . gofF sfg'gn] kLl8t /fxt sf]if v8f ug{'kg]{15 sfg'gL Joj:yf u/]sf] 5 . 

;f] bkmfdf s;"/af6 kLl8tnfO{ /fxt pknJw u/fpg kLl8t /fxt sf]if gfds Ps sf]if v8f 
ul/g], o;/L v8f ePsf] sf]ifdf cbfntsf] km};nf adf]lhd hl/jfgf jfkt c;"n pk/ ePsf] 
jf ck/fw ;+lxtf adf]lhd s}b j:g'kg]{ s;"/bf/ s}b gj;L s}b jfkt hl/afgf lt/]sf] /sddWo] 
krf; k|ltzt /sd g]kfn ;/sf/n] hDdf ug{'kg]{, pNn]lvt /sd jfx]s sfg'g adf]lhd 
Joj:yf ePsf] /sd jf g]kfn ;/sf/af6 jf cGo s'g} >f]taf6 k|fKt ePsf] /sd ;d]t hDdf 
x'g], sf]ifsf] ;~rfng, kLl8tsf] juL{s/0f, sf]ifaf6 kLl8tnfO{ lbOg] /fxt /sdsf] cfwf/, ;f] 
/sdsf] xb tyf ljt/0f k|lqmof ;DaGwL cGo sfo{ljlw g]kfn ;/sf/n] jgfPsf] lgoddf 
Joj:yf eP adf]lhd x'g] Joj:yf ul/Psf] 5 . 

#=!#= ;'wf/fTds ;hfo tyf sfo{qmdsf] Joj:yf   

gofF sfg'gL ;+/rgfn] b08sf] ;'g'jfOsf] k|lqmofdf dfq} kl/jt{g u/]sf]   xf]Og . o;n] kof{Kt 
dfqfdf ;f/jfg sfg'gdf ;'wf/fTds b08sf] Joj:yf u/]sf] 5 . o;sf cltl/Qm sf/fuf/df 
;'wf/fTds sfo{qmd ;~rfng ug{'kg]{ s'/fnfO{ klg sfg'gdf ;dfj]z u/]sf] 5 . kmf}hbf/L s;"/  
-;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ sf] kl/R5]b $ / % df ul/Psf Joj:yfx¿ o; 
;Gbe{df dxTjk"0f{ 5g\ .  

$=ck/fwLs/0f ;DaGwL l;4fGtx¿ (Principles of Criminalization) 

;dfhdf zflGt / Joj:yf sfod ug'{kg]{ / j}olQms :jtGqtfsf] /Iff ug'{kg]{ b'j} /fHosf] bfloTj 
ePsf] / oL b'Osf] ;xL ;+of]hg ;dfh ljsf;sf nflu ckl/xfo{ ePsf] x'gfn] s'g xb;Dd jf 
s]–s:tf cfwf/df dfgj sfo{x¿nfO{ ck/fwsf ¿kdf kl/eflift ug]{ eGg] ;Gbe{df kmf}hbf/L 

                                                            
15 kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ bkmf $* . 

$=!= j}olQms :jtGqtfsf] l;4fGt M

$=@= sNof0fsf/L l;4fGt M

$=#= xflgsf] l;4fGt / ;fj{hlgs uNtL M
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ljlwzf:qn] s]xL l;4fGtx¿ ljsf; u/]sf] kfOG5 .16 tL l;4fGtx¿nfO{ ;+If]kdf lgDgfg';f/ 
pNn]v ug{ ;lsG5 . 

$=!= j}olQms :jtGqtfsf] l;4fGt (Principle of Individual Autonomy)M kmf}hbf/L 
sfg'gsf] cf}lrTo :yflkt ug]{ Pp6f cfwf/e"t tyf k/Dk/fut l;4fGt j}olQms :jtGqtfsf] 
l;4fGt xf] . of] l;4fGt cg';f/ k|To]s JolQm p;sf] Jojxf/sf nflu lhDd]jf/ dflgG5 . of] 
l;4fGtn] tYout (Factual) / ;}4flGts (Normative) b'j} tTjnfO{ ;dflxt u/]sf] 5 . j}olQms 
:jfoQtf jf :jtGqtfleqsf] tYout (Factual) :jtGqtfn] ;fdfGotof dflg;x¿;Fu cfk\mgf] 
sfo{sf] 5gf}6 ug]{ Ifdtf / :jtGq OR5f /x]sf] x'G5 eGg] dfGb5 . s'g} klg JolQmn] cfk"mn] 
u/]sf] sfo{ p;sf] :jtGq OR5fdf u/]sf] / To:tf] sfo{ ug]{ lg0f{o ug]{ Ifdtf p;Fu ePsf] egL 
ljZjf; ul/G5 . cGo kIfsf] cg'lrt bjfj jf wDsLdf k/L u/]sf] sfo{ afx]ssf ;a} sfo{sf 
nflu ;f] sfd ug]{ JolQm g} lhDd]jf/ x'g' kg]{ cjwf/0ff /x]sf] 5 . j}olQms :jtGqtfsf] 
Normative tTj klg dxTjk"0f{ /x]sf]  5 . o;n] k|To]s JolQmnfO{ cfk\mgf] sfo{ / csfo{ 5gf}6 
ug{ ;Sg] ljj]szLn k|f0fLsf ¿kdf ;Ddfg / Jojxf/ ul/g'kg]{ s'/fnfO{ hf]8 lbG5 . Ronald 
Dworkin sf] æk|To]s JolQm ;dfg ;Ddfg / rf;f]sf nflu clws[t x'G5g\Æ17 eGg] / HLA Hart 
sf] æs'g} klg JolQmnfO{ p;Fu cGoyf ug]{ :jR5 cj;/ / Ifdtf geP;Dd kmf}hbf/L 
bfloTjfwLg ul/g' x'Fb}gÆ18 eGg] wf/0ffn] JolQmut :jfoQtfsf] l;4fGtnfO{ hf]8 lbPsf] 5 . s'g} 
klg JolQmsf] sfo{ p;sf] :jtGq OR5f / Ifdtfdf eP;Dd lgh ;f] sfo{sf nflu lhDd]jf/ 
x'g'kg]{ eGg] g} of] l;4fGtsf] ;f/ xf] . o;af6 s'g} lgif]lwt sfo{ cfk/flws bfloTj l;h{gf 
ug{sf nflu of]Uo x'g ;f] sfo{ stf{n] :j]R5fn] u/]sf] x'g'kg]{ k"j{zt{nfO{ :jLsf/ ul/g' kb{5 . 

$=@= sNof0fsf/L l;4fGt (Principle of Welfare)M dfgj sfo{nfO{ ck/fwsf] bfo/fdf Nofpg] 
s'/fnfO{ /fHosf] sNof0fsf/L bfloTj;Fu klg hf]8]/ x]g'{kg]{ cjwf/0ff of] l;4fGtn] cufl8 ;f/]sf] 
5 . sltko cj:yfdf ;fj{hlgs lxt tyf ;femf lxtsf nflu, j}olQms :jtGqtfsf] 
l;4fGteGbf j[xt ¿kdf, s]xL sfo{x¿nfO{ ck/fwsf] kl/efiffn] ;d]6\g'kg]{ x'G5 . of] l;4fGtn] 
j}olQmseGbf ;fd'lxstfsf] cjwf/0ffnfO{ hf]8 lbPsf] 5 . ;fd'lxs jf ;femf j:t'sf] pkof]u, 
cf}Bf]lus ;'/Iff, vfB ;'/Iff, jftfj/0fLo ;'/Iff jf o:t} ljifo;Fu ;DalGwt sfg'gn] sltko 
sfo{x¿nfO{ cfk/flws sfo{sf ¿kdf kl/eflift u/L lgif]w ug'{kg]{ egfO{ of] l;4fGtsf] /x]sf]   
5 . of] l;4fGtn] j}olQms clwsf/ eGbf ;fd'lxs lxtnfO{ hf]8 lbg] x'Fbf /fHoåf/f ;d'bfosf] 
gfddf j}olQms :jtGqtfnfO{ cgfb/ ul/g] vt/f o;df ;w}+ /xG5 . To;}n] Go"gtd j}olQms 
clwsf/x¿nfO{ ;'lglZrt u/L of] l;4fGtnfO{ cGo l;4fGt;Fu ;dfof]hg u/L k|of]u ug{   
;lsG5 .     

$=#= xflgsf] l;4fGt / ;fj{hlgs uNtL (The Harm Principle and Public Wrong)M s'g} klg 
dfgj sfo{nfO{ ck/fwLs/0f ug'{kg]{ 5nkmnsf] z'?jft g} xfgLsf] l;4fGtaf6 ePsf] kfOG5 . 
o; l;4fGt cg';f/ /fHon] s'g} dfgj sfo{nfO{ ck/fwsf] bfo/fdf /fvL lgif]w ug]{ cfwf/sf 
¿kdf ;f] sfo{n] c?nfO{ xflg k'¥ofpg] jf xflgsf] hf]lvd k}bf ug]{ cfwf/ lnPsf] x'G5 . John 
Stuart Mill sf] æPp6f ;Eo ;d'bfosf] ;b:odfly p;sf] OR5f ljkl/t ul/Psf] zlQmsf] k|of]u 
cGo JolQmnfO{ x'g] xfgL /f]Sg] Pp6} p2]Zosf nflu dfq ;xL x'g ;Sb5Æ eGg] egfO{ of] 

                                                            
16  Andrew Ashworth, (2009), Principles of Criminal Law, New York: Oxford University 

Press, p. 23. 
17 R. Dworkin, (1977), Talking Rights Seriously, London: Duckworth, p. 180.  
18 HLA Hart, (2008), Punishment and Responsibility, Oxford: Oxford University Press, chs 2 

and 7. 
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l;4fGt;Fu ;fGble{s /x]sf] 5 . xflgsf] l;4fGtn] æcg}ltsÆ jf cGo b[li6af6 c:jLsfo{ 
sfo{x¿nfO{ b08gLo agfOg' x'Fb}g eGg] wf/0ff /fvL ck/fwLs/0fsf] bfo/f ;Lldt ug]{ k|of; 
u/sf] 5 . xflgnfO{ s;/L kl/eflift ug]{ eGg] ljifo ljjflbt x'g ;Sb5 . zf/Ll/s xflg, 
dfgl;s xflg, ;fDklts, ;f]rfO{df xflg, ck|ToIf xflg h:tf k|Zgsf] :ki6 lg/fs/0f geP;Dd 
kmf}hbf/L bfloTj l;h{gf ug{ sl7g x'g] x'Fbf o;df æ;fj{hlgs uNtLÆnfO{ ;d]t cfwf/ lnO{ 
dfgj sfo{x¿ lgif]w ug{ ;lsg] cjwf/0ff ljsf; ul/Psf] 5 . olb xflgnfO{ dflg;x¿sf] 
j}wflgs rfv / ;/f]sf/sf] ;'/Iffsf] r'gf}tLsf ¿kdf lng] xf] eg] k|rlnt k|0ffnLleq :jLsf/ 
ul/Psf pgLx¿sf g}lts, ;f+:s[lts tyf /fhgLlts ;/f]sf/x¿k|lt rgfvf] x'g' kb{5 . sltko 
cj:yfdf xfgL :jtM cg}ltstfsf] bfo/fdf kg]{ eP klg ;a} xfgL cg}lts x'Fb}gg\ / ;a} cg}lts 
sfo{ xflgsf/s gx'g] ePsfn] s]xL sfo{x¿nfO{ ;fj{hlgs uNtLsf ¿kdf lgif]lwt ug'{ kb{5 . 
æs;}sf] lj?4df uNtL ePdf kl/0ffd xfgLsf/s geP klg ck/fwsf ¿kdf kl/eflift 
ug'{kb{5Æ19 eGg] John Gardner and Stephen Shute sf] ts{n] xflg cg'e"t gePsf] cj:yfdf 

klg uDeL/ uNtLnfO{ ck/fw dfGg'kg]{ cjwf/0ff k|:t't u/]sf] u/]sf]   5 . kLl8t k"0f{ a]xf]; 
ePsf] cj:yfdf ha/h:tL s/0fL ePsf] yfxf gkfP klg, To;af6 s'g} zf/Ll/s / dfgl;s 
xfgL gf]S;fgL gePsf] cj:yf eP klg o:tf] sfo{nfO{ ha/h:tL s/0fLsf] ck/fw dflgg' kg]{ 
sf/0f kLl8tsf] lj?4df ePsf] uDeL/ uNtL g} xf] egL lghx¿n] pbfx/0f k]z u/]sf 5g\ .20 

xflgsf] l;4fGtn] xflgsf] cfwf/df sfo{nfO{ ck/fwLs/0f ug'{kg]{ s'/fdf hf]8 lbPsf] 5 eg] 
uNtLsf] l;4fGtn] s'g} sfo{nfO{ ;fj{hlgs uNtLsf] ¿kdf :jLsf/ ul/G5 eg] ck/fwLs/0f ul/g' 
kb{5 eGg] wf/0ff k|:t't u/]sf] 5 . 

$=$= g}lts ¿kdf unt Jojxf/ (Morally Wrong Behaviour)M s'g} dfgj sfo{nfO{ lgif]w ug]{ 
;Gbe{df æg}ltstfÆ ljjfbf:kb x'g ;Sb5 . of] ;do, :yfg, wd{, ;+:s[lt, ;dfh, If]qflwsf/ 
nufotsf cGo dfgs ;fk]If x'G5 . o;n] ubf{ o;sf] Pp6} cj:yf jf :t/ /xFb}g . cem s'g} 
sfo{nfO{ s]jn cg}lts eof] eGg] cfwf/df dfq ck/fwsf] bfo/fdf Nofpg' kg]{ cj:yfdf of] 
a9L ljjfbf:kb\ x'g ;Sb5 . vf;u/L dflg;x¿sf ljleGg lsl;dsf :j]lR5s of}ghGo 
lqmofsnfkx¿ dWo] s:tf sfo{nfO{ lgif]w ug'{kg]{ xb;Ddsf] cg}lts dfGg] eGg] ljifo ljjfbdf 
/xg] u/]sf] 5 . o;}u/L s]xL If]qflwsf/x¿df lajfxsf] pd]/, ue{ktg, xf8gftf s/0fL, 
j]Zofj[lQ, ax'lajfx, ;dlnËL ljjfx, lglZrt k|s[ltsf nfu" kbfy{ ;]jg h:tf ljifox¿nfO{ 
g}ltstf;Fu hf]8]/ lgif]w ug]{÷gug]{ af/]df ljjfb x'g] u/]sf] 5 . Lord Devlin / HLA Hart sf 
aLrdf o; ;Gbe{df pNn]vgLo ljrf/ cfbfg–k|bfg ePsf] lyof] . Lord Devlin n] cg}lts 
sfo{n] ;dfhsf] cfwf/e"t ;+/rgfdf c;/ kfg]{ x'gfn] cg}lts sfo{nfO{ kmf}hbf/L sfg'gsf] 
bfo/fdf Nofpg' kg]{ ljrf/ /fVb} ;dfhsf] ;femf g}ltstfsf] :t/ (Common moral standard 
of society) ;fdfGo hgdfg;sf] ;f]rfO{sf] cfwf/df to ug'{kg]{ ljrf/ JoQm u/]sf 5g\ . o;sf] 
ljk/Lt HLA Hart n] John Stuart Mill sf] æPp6f ;Eo ;d'bfosf] ;b:odfly p;sf] OR5f 
ljkl/t ul/Psf] zlQmsf] k|of]u cGo JolQmnfO{ x'g] xflg /f]Sg] Pp6} p2]Zosf nflu dfq ;xL x'g 
;Sb5Æ eGg] egfO{nfO{ ;dy{g ub}{ s]jn cg}lts eof] eGg] dfq cfwf/df dfgj sfo{nfO{ 
ck/fw 3f]lift ug{ gx'g] ljrf/ /fv]sf] kfOG5 . o;sf cltl/Qm Devlin n] g}ltstfsf] ljifo 
wd{;Fu cljefHo ¿kdf ufFl;Psf] x'G5 eGb} gful/sx¿n] ljleGg wd{ dfGg ;Sg] x'Fbf ;femf 
wd{ dfGg] 7"nf] ;d'bfox¿sf] cfwf/df g}ltstfsf] :t/ to ug{ ;lsg] /fo lbPsf 5g\ . 

                                                            
19  Andrew Ashworth, (2009), Principles of Criminal Law, New York: Oxford University Press, p. 29. 
20  Ibid 

$=%= Go"g ck/fwLs/0f;DaGwL b[li6sf]0f M

-s_  dfgj clwsf/sf] ;Ddfg ul/g' kg]{ l;4fGtM 

-v_  /fHoaf6 bl08t gx'g] clwsf/M

  

-u_  ck/fwLs/0fnfO{ clGtd pkfosf ¿kdf lnOg'kg]{ M 

-3_  k|To'Tkfbs x'g] cj:yfdf ck/fwLs/0f ug{' gx'g] l;4fGtM
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g}ltstfsf] cfwf/ / :t/df ljljwtf /x]sf] cj:yf eP klg o;nfO{ of t :jtGq ¿kdf of 
cGo cfwf/;Fu ;dGjo u/]/ dfgj sfo{nfO{ ck/fwLs/0f ug]{ ul/Psf] 5 . 

$=%= Go"g ck/fwLs/0f;DaGwL b[li6sf]0f (The Minimalist Approach)M cGo ;fwg jf ;+oGqn] 
sfd ug]{ cj:yf /x];Dd dfgj Jojxf/nfO{ lgoldt jf lgolGqt ug{ kmf}hbf/L sfg'gsf] ;fx¿f 
lng' x'Fb}g jf oyf;Dej sd dfgj sfo{x¿nfO{ ck/fwsf] bfo/fdf /fVg' kb{5 eGg] wf/0ff 
kmf}hbf/L ljlwzf:qleq /x]sf] kfOG5 . of] cjwf/0ffn] kmf}hbf/L sfg'gsf] dxTj / cf}lrTonfO{ 
pRr :yfg lbPsf] 5, t/ o;sf] k|of]u sdeGbf sd x'g'kb{5 eGg] s'/fdf klg hf]8 lbPsf] 
kfOG5 . of] b[li6sf]0f kmf}hbf/L sfg'gsf] vf; cjwf/0ffdf cfwfl/t 5 / o;sf] ;DaGw j}olQms 
:jtGqtfb]lv cGo k|sf/sf ;fdflhs lgoGq0fsf :j¿kx¿;Fu /x]sf] 5 . of] cjwf/0ffleqsf 
d'Vo rf/j6f l;4fGtx¿ lgDgfg';f/ /x]sf 5g\ .  

-s_  dfgj clwsf/sf] ;Ddfg ul/g' kg]{ l;4fGtM ck/fwLs/0fsf ;DaGwdf Go"g 
ck/fwLs/0f;DaGwL b[li6sf]0fn] :jLsf/ u/]sf] klxnf] kIf g} s'g} klg dfgj sfo{nfO{ 
ck/fwLs/0f ubf{ dfgj clwsf/ ;+/If0fnfO{ ;Ddfg ul/g' kb{5 eGg] xf] . kmf}hbf/L 
sfg'gn] ;b}j cleJolQmsf] :jtGqtf, e]nf x'g] tyf ;+u7gsf] :jtGqtf, ljrf/ tyf 
wd{sf] :jtGqtf, uf]kgLotfsf] clwsf/, ;dfgtfsf] clwsf/ h:tf cfwf/e"t dfgj 
clwsf/x¿nfO{ ;Ddfg ug'{ kb{5 eGg] cjwf/0ff /x]sf] 5 . ;dfhsf] a[xQ/ lxtsf 
cfwf/df oL clwsf/x¿df ;Ldf x'g;Sg] s'/fnfO{ :jLsf/ ul/Psf]n] of] cjwf/0ffn] dfgj 
clwsf/sf] ;DdfgnfO{ hf]8 lbPsf] xf] .  

-v_  /fHoaf6 bl08t gx'g] clwsf/M dflg;x¿;Fu /fHosf] tkm{af6 bl08t gx'g] clwsf/ 
;'/lIft /x]sf] x'G5 eGg] dfGotfnfO{ :jLsf/ ul/g' kb{5 eGg] ts{df of] l;4fGt cfwfl/t 
5 . s'g} sfo{nfO{ ck/fwLs/0f ug]{ / b08sf] cfwf/ lgdf{0f ug]{ ljwflosL lg0f{o s/ 
nufpg] jf k|zf;lgs lgodx¿ lgdf{0f ug]{ lg0f{oeGbf k[ys x'g'kb{5 eGg] s'/fnfO{ of] 
l;4fGtn] hf]8 lbPsf] 5 . kmf}hbf/L b08 x'g], cem vf;u/L sf/fjf;sf] ;hfo x'g] u/L 
s'g} sfo{nfO{ ck/fwLs/0f ul/g'k"j{ To;sf] :ki6 / kof{Kt cf}lrTo :yflkt x'g'kg]{ s'/fdf 
of] l;4fGtn] hf]8 lbPsf] 5 .         

-u_  ck/fwLs/0fnfO{ clGtd pkfosf ¿kdf lnOg'kg]{ M kmf}hbf/L sfg'g clglR5t sfo{x¿nfO{ 
lgif]lwt ug]{ tyf To:tf sfo{af6 ;dfhnfO{ ;+/lIft ug]{ ;+oGq xf] . ;dfhdf dfgj 
Jojxf/nfO{ lgodg tyf lgoGq0f ug{] ;Gbe{df ;fdflhs k|yf, g}ltstf, wfld{s lgodx¿ 
h:tf sfg'geGbf aflx/sf ;+oGqx¿n] sfd ul//x]sf x'G5g\ . sfg'gleq} klg b]jfgL sfg'g, 
k|zf;sLo lgodx¿, s/f/ sfg'g, Ifltk"lt{;DaGwL sfg'gx¿ h:tf kmf}hbf/L sfg'g 
afx]ssf cGo sfg'gx¿n] e"ldsf lgjf{x ul//x]sf x'G5g\ . olb cjfl~5t dfgj 
sfo{x¿nfO{ lgodg÷lgoGq0f ug]{ ;Gbe{df pNn]lvt kmf}hbf/L sfg'g afx]ssf cGo 
pkfox¿ kof{Kt eP;Dd kmf}hbf/L sfg'gsf] ;xf/f lng' x'Fb}g / kmf}hbf/L sfg'gsf] k|of]u 
uDeL/ k|s[ltsf xfgL, uNtL, jf cGo pkfon] lgoGq0f ug{ g;lsg] sfo{sf nflu dfq 
k|of]u ul/g' kb{5 eGg] g} of] l;4fGtsf] ;f/ xf] . Jeremy Bentham sf] Utilitarian 
Foundation ;Fu of] cjwf/0ffsf] ;DaGw /x]sf] kfOG5 . kmf}hbf/L sfg'gsf] k|of]u gu/L 
;:tf] d"Nodf s'g} b'is[lt x6fpg ;lsG5 eg] kmf}hbf/L sfg'gsf] pkof]u gug'{ pQd xf] 
eGg] pgsf] wf/0ff lyof] .    

-3_  k|To'Tkfbs x'g] cj:yfdf ck/fwLs/0f ug{' gx'g] l;4fGtM hxfF lgif]w k|efjsf/L x'g ;Sb}g 
jf s'g} ;fgf] jf sd xfgLsf/s sfo{nfO{ ck/fwLs/0f ubf{ k|ltlqmof :j¿k pTkGg x'g] 
;fdflhs xfgL To;nfO{ ck/fwLs/0f gubf{ eGbf a9L x'G5 eg] To:tf] sfo{nfO{ 
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ck/fwLs/0f ul/g' x'Fb}g eGg] g} of] l;4fGtsf] ;f/ xf] . k|To'Tkfbs xfgL k|f/lDes 
xfgLeGbf a9L ePdf k|f/lDes xfgL ;xg' g} ;dfhsf nflu >]o:s/ x'G5 . t/ of] 
wf/0ffnfO{ r'gf}lt lbg] k|v/ cfwf/x¿ 5g\ . kmf}hbf/L sfg'gsf] p2]Zo d"ntM 3f]if0ffTds 
(Declaratory), ;'/IffTds (Preventive) / sf/jfxL tyf ;hfo ug]{ (Censuring) /x]sf] 
x'G5 . s'g} sfo{nfO{ ck/fwsf ¿kdf 3f]if0f dfq} ubf{ klg o;n] dflg;df :jfefljs qf; 
k}bf u/L ;f] sfo{ ug{af6 /f]Sb5 . s'g} sfo{nfO{ ck/fwsf ¿kdf 3f]if0f ul/;s]kl5 ;f] 
sfo{ x'gaf6 /f]Sg ;DalGwt lgsfon] ;'/IffTds sbd rfNgsf nflu sfg'gL clVtof/L 
kfpg  ;Sb5 . olb cfk/flws sfo{ 36]sf] cj:yfdf ;f] pk/ sf/jfxL / ;hfo u/fpg] 
klg kmf}hbf/L sfg'gsf] p2]Zo ePsfn] s]jn s'g} lglZrt sfo{nfO{ ck/fwLs/0f ubf{ ;f] 
sfo{nfO{ ck/fwLs/0f gubf{ x'g] xfgLsf] t'ngf u/]/ unt sfo{nfO{ ck/fwsf] bfo/faf6 
aflx/ /fVg' x'Fb}g eGg] b[li6sf]0f /x]sf] kfOG5 . tyflk ;fgf tyf sd xfgLsf/s k|s[ltsf 
sfo{x¿sf] ;Gbe{df of] l;4fGt pkof]uL x'g ;Sb5 .  

$=^= ck|ToIf xflg (Remote Harm)M kl/0ffddf xflg pTkGg ug]{ sfo{nfO{ lgif]w ug{' kmf}hbf/L 
sfg'gsf] Pp6f p2]Zo xf] . s'g} sfo{ cfkm}F xflgsf/s geP klg To;n] kl5 uDeL/ xflg 
k'¥ofpg ;Sg] cj:yfsf] l;h{gf ug{ ;S5 eGg] cfwf/df ;f] sfo{nfO{ ck/fwLs/0fsf] bfo/fdf 
Nofpg] u/]sf] kfOG5 . o;}nfO{ kmf}hbf/L ljlwzf:qdf ck/fwLs/0fsf] ;Gbe{df ck|ToIf xfgL 
(Remote Harm) elgG5 . kmf}hbf/L sfg'gsf] ;'/IffTds p2]Zo (Preventive purpose) n] s'g} 
sfo{ cfkm}F unt jf xflgsf/s geP klg lglZrt xflgsf] hf]lvd pTkGg ug]{ ;f] sfo{nfO{ lgif]w 
ug]{ clwsf/ /fHonfO{ k|bfg u/]sf] x'G5 . lglZrt ;LdfeGbf a9L ultdf ;jf/L rnfpg', lghL 
¿kdf aGb's jf xftxltof/ /fVg', dflg;x¿nfO{ pQ]lht u/fpg] s'/f k|blz{t ug'{ h:tf 
sfo{nfO{ ck/fwLs/0f ug]{ cfwf/x¿ ck|ToIf xflg g} xf] . t/ ck/fwLs/0fsf] of] cfwf/sf] 
lj?4df cfnf]rgf /x]sf] kfOG5 . s'g} sfo{ cfkm}Fdf xflgsf/s x'Fb}g eg] To;n] kmf}hbf/L 
bfloTjnfO{ cfslif{t ug{ ;Sb}g eGg] ts{ /x]sf]  5 .  

s'g} klg dfgj sfo{nfO{ kmf}hbf/L sfg'gsf] bfo/fleq kfg{sf nflu kof{Kt cfwf/ / sf/0fx¿ 
cfjZos kb{5 . ;}4flGts ¿kdf o;sf] cf}lrTo :yflkt ePsf] x'g'kb{5 . o; ;DaGwdf dfly 
rrf{ ul/Psf ljleGg ;}4flGts cfwf/x¿ cfslif{t x'g] eP klg s'g} Pp6f l;4fGt dfq kof{Kt 
x'g] cj:yf x'Fb}g . k|To]s l;4fGtsf] cfkm\g} ljlzi6 ts{ / ;Gb]z eP klg /fHon] kmf}hbf/L 
sfg'gsf] lgdf{0f ubf{ ljleGg l;4fGtx¿sf] PsLs[t k|of]u ug'{kg]{ cj:yf x'g ;Sb5 . 

%= gofF kmf}hbf/L sfg'gL ;+/rgfdf ;'wf/ u'g{kg]{ kIf 

gofF sfg'gL ;+/rgfsf] lgdf{0fn] g]kfnsf] kmf}hbf/L Gofo k|0ffnLnfO{ ;/n, ;xh, jf]wuDo / 
cfw'lgs agfpg]df s'g} z+sf 5}g . of] cfkm}Fdf 7"nf] k|of;sf] ;sf/fTds kl/0ffd xf] . o;df 
s]xL k|fljlws q'6Lx¿ /x]sf 5g\, h;nfO{ ;fdfGo dfGg' kb{5 / tL ljgf ljjfb ;'wf/sf 
ljifoj:t' x'g\ . t/ kmf}hbf/L sfg'gsf dfGo l;4fGtx¿, ck/fwLs/0fsf l;4fGtx¿, b08 tyf 
b08 lgwf{/0fsf l;4fGtx¿, g]kfn kIf /fi6« ePsf dfgj clwsf/ ;DaGwL cGt/f{li6«o sfg'gn] 
u/]sf Joj:yfx¿ / ;jf]{Rr cbfntn] nfdf] ;dob]lv l;h{gf tyf lg/Gt/tf lbPsf ljlwzf:q 
;d]tsf] ;fk]Iftfdf x]bf{ k|fljlws sdhf]/Lsf cltl/Qm ;f/jfg tyf sfo{ljlwut Joj:yfx¿df 
s]xL c;Ëlt jf ;'wf/ u'g{kg]{ 7fpF b]lvPsf] 5 . oL sfg'gL ;+/rgfsf] ;}4flGts j}wtfsf] bfo/f 
a9fpg tyf sfg'gsf] txdf :jR5tf sfod ug{ (Fairness in normative level) klg o;df 
b]lvPsf sld sdhf]/LnfO{ x6fpg' cfjZos  5 . o:tf s]xL dxTjk"0f{ If]qx¿nfO{ lgDgfg';f/ 
pNn]v ug{ ;lsG5 .  

%=!= a9L ck/fwLs/0fM 

-s_  ck"0f{ ck/fwsf] k[ys ck/fwLs/0fM

-v_  yk ;hfosf] Joj:yfM   

-u_  ;fj{hlgs clwsf/Lsf] clVtof/Lsf] cj1f ;DaGwL s;"/ cGtu{t a9L ck/fwLs/0fM 
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%=!= a9L ck/fwLs/0fM cGo pkfox¿ lgik|efjL ePsf] cj:yfdf dfq} ck/fwLs/0f ug'{kg]{ eGg] 
Go"g ck/fwLs/0f ;DaGwL b[li6sf]0f /x]sf] kfOG5 . ck/fwLs/0fsf] bfo/fnfO{ cg'lrt ¿kdf 
Jofks agfpFbf o;n] kmf}hbf/L sfg'gnfO{ e2f agfpg] / j}olQms :jtGqtfnfO{ s6f}tL ug]{ 
ub{5 . dfly pNn]lvt ck/fwLs/0f ;DaGwL s'g} klg l;4fGtn] ck/fwLs/0fsf] cf}lrToxLg 
lj:tf/nfO{ ;dy{g u/]sf] cj:yf 5}g . ck/fw ;+lxtfsf s]xL Joj:yfnfO{ x]bf{ a9L ck/fwLs/0f 
ePsf] cfefif x'G5 . o:tf Joj:yfx¿nfO{ l;4fGt ;fk]If agfpg' cfjZos 5 . o; ;Gbe{df 
lgDg Joj:yfx¿ pNn]v ug{ ;lsG5 . 

-s_  ck"0f{ ck/fwsf] k[ys ck/fwLs/0fM ;fdfGotof o:tf ck"0f{ cfk/flws sfo{nfO{ k[ys 
ck/fwsf ¿kdf kl/eflift ubf{ ;DalGwt dxndf g} ck/fwLs/0f ug]{   ul/G5 . k|:t't 
;+lxtfn] klg sltko dxndf o;/L g} ck"0f{ ck/fwnfO{ ck/fwLs/0f u/]sf] 5 . o;sf] 
sf/0f ;a} k|s[ltsf ck/fwx¿df ck"0f{ ck/fw gx'g klg ;Sb5g\ eGg] xf] . kmf}hbf/L 
sfg'gsf] ;'/IffTds p2]Zo k|flKtsf nflu kmf}hbf/L ljlwzf:qn] ck"0f{ sfo{nfO{ k[ys 
ck/fwsf ¿kdf kl/eflift ug]{ s'/fnfO{ :jLsf/ u/]sf] 5 / of] cfjZos klg x'G5 . t/ 
k|:t't ;+lxtfn] kl/R5]b # df cfk/flws if8\oGq, pBf]u, b"?T;fxg / dltof/ ;DaGwL 
Joj:yf u/L ;+lxtfn] ;d]6]sf ;a} k|sf/sf cfk/flws sfo{sf nflu uf]Zjf/f ¿kdf 
ck/fwLs/0f u/]sf] 5 . o;af6 ck/fwLs/0f ul/g' gx'g] sltko sfo{x¿ a9L 
ck/fwLs/0f (Overcriminalization) x'g k'u]sf 5g\ . b'?T;fxg ;DaGwdf bkmf #% -#_ -
s_ / dltof/ ;DaGwdf bkmf #^ -#_ -s_ df ul/Psf] Joj:yfn] ;DalGwt dxndf o; 
;DaGwdf ul/Psf] Joj:yf tyf kmf}hbf/L ljlwzf:qn] :jLsf/ u/]sf] cg'kflts bfloTjsf] 
l;4fGt cg';f/ lgwf{/0f x'g ;Sg] bfloTjeGbf a9L cfk/flws bfloTj axg u/fPsf] 5 . 
ck/fwsf] k|s[ltsf] cfwf/df sLt]{, 7uL, hfn;fh h:tf sltko ck/fwx¿sf pBf]usf] 
ck/fw x'Fb}g . o;/L 5'6[} dxnsf ¿kdf sfg'gL Joj:yf ug]{ xf] eg] sltko ck"0f{ 
:j¿ksf sfo{nfO{ ck/fwLs/0f ug'{ gkg]{ cj:yfx¿nfO{ ljrf/ u/L afx]s ug]{ Joj:yf 
ug'{ pko'Qm x'G5 . hfx]/L k/]s} cfwf/df d'2f rnfpg] k|j[lQ /x]sf] cj:yfdf o;n] 
dflg;nfO{ cg'lrt d'2f Joxf]g'{ kg]{ hf]lvd a9fPsf] 5 .  

-v_  yk ;hfosf] Joj:yfM ck/fw  ;+lxtfsf] bkmf &% -!_ df ;dfJxfg, Otnfogfdf OToflbsf] 
tfd]nLdf jfwf k'¥ofpg gx'g] egL afwf k'¥ofpg] sfo{nfO{ ;fj{hlgs clwsf/Lsf] 
clVtof/Lsf] cj1f ;DaGwL s;"/sf ¿kdf kl/eflift ul/Psf] 5 . o;df pkbkmf -@_ df 
afwf la/f]w ug]{ JolQmnfO{ 5 dlxgf;Dd s}b jf kfFr xhf/ ¿k}+of;Dd hl/jfgf jf b'j} 
;hfo x'g] Joj:yf ul/Psf] 5 eg] pkbkmf -#_ df ;f]xL s;"/ /fi6«;]jsn] u/]sf] eP 
lghnfO{ tLg dlxgf;Dd yk s}b ;hfo x'g] Joj:yf ul/Psf]  5 . s'g} klg JolQmsf] 
/fi6«;]jssf] x}l;ot s/f/Lo x}l;ot x'g] / lghn] ;f] x}l;otsf] unt k|of]u gu/];Dd yk 
;hfosf] efuL x'g'kg]{ cfwf/  5}g . of] ljifodf ;dfgtfsf] b[li6af6 tyf kmf}hbf/L 
sfg'gsf] lg/k]If rl/qsf] b[li6af6 klg a9L ck/fwLs/0f b]lvPsf] 5 . 

-u_  ;fj{hlgs clwsf/Lsf] clVtof/Lsf] cj1f ;DaGwL s;"/ cGtu{t a9L ck/fwLs/0fM o;df 
bkmf &^ df ;dfJxfg, Otnfogfdf, ;"rgf jf cfb]z ga'emL kmsf{pg gx'g] / bkmf && df 
;dfJxfg, Otnfogfdf, ;"rgf jf cfb]z tfd]n x'g glbO{ 5nL lx8\g gx'g] egL s'g} 
JolQmsf gfddf hf/L ePsf] ;dfJxfg, Otnfogfdf, kqmfp k"hL{, ;"Rfgf jf cfb]z a'emfpg 
NofPsf]df ablgotk"j{s ga'‰g] / ablgotk"j{s 5lnlxF8\g] sfo{nfO{ ck/fwLs/0f u/L tLg 
dlxgf;Dd s}b jf kfFr xhf/ ¿k}+of;Dd hl/jfgf jf b'j} ;hfo x'g] Joj:yf ul/Psf] 5 . 
oxfF s;}n] cfk"mnfO{ ;'g'jfOsf] df}sf k|bfg ug{ hf/L ePsf o:tf sfuhft ga'em]df 
sfg'gL Joj:yf adf]lhd tfd]n u/L ;f]xL Joxf]/f hgfO{ cbftnL sf/jfxL cufl8 a9\g 
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;Sg] / kqmfpk"hL{sf] xsdf ;DalGwt JolQmnfO{ kqmfp ug]{ clVtof/L ;f]xL k"hL{af6 x'g] 
cj:yf /xG5 . ;/sf/ jfbL kmf}hbf/L d'2fdf r'k nfUg kfpg] clwsf/ ;+ljwfgtM z+lst 
JolQmdf /x]sf] cj:yfdf cfˆgf] gfdsf] k"hL{ s;}n] ga'em]sf sf/0fn] p;}n] cfˆgf] s'/f 
eGg] df}sf u'dfpg ;Sg] / cbfntL sf/jfxLdf afwf gx'g] x'Fbf pNn]lvt ck/fwLs/0fsf] 
;}4flGts cfwf/ b]lvFb}g .  

-3_  b]jfgL bfloTjnfO{ ck/fwLs/0fM ck/fw ;+lxtfsf] bkmf @%) df 7]Ssf jf s/f/sf] sfddf 
km/s kfg{ gx'g] egL pkbkmf -!_ df lgdf{0f ;DaGwL sfd jf cGo s'g} sfd ug]{ 
lhDd]jf/L lnPsf] JolQmn] jf lghsf] tk{maf6 sfd ug]{ s'g} JolQmn] a]OdfgLsf lgotn] 
lgwf{l/t dfkb08 jf u'0f:t/sf] dfn k|of]u gu/L jf k|of]u x'g] dfnsf] kl/df0f 36La9L 
kf/L jf cGo s'g} lsl;daf6 lgwf{l/t u'0f:t/eGbf km/s kf/L lgdf{0f sfo{ jf cGo sfd 
ug{ jf u/fpg x'+b}g eGg] sfg'gL Joj:yf u/L pkbkmf -@_ df pQm s;"/ ug]{ JolQmnfO{ 
bz jif{;Dd s}b / Ps nfv ¿k}++of;Dd hl/jfgf x'g] Joj:yf ul/Psf] 5 . o;}u/L pQm 
bkmfsf] pkbkmf -#_ df s'g} dfn, j:t' jf ;]jf cfk"lt{ ug]{ lhDd]jf/L ePsf] JolQm jf 
lghsf] tkm{af6 sfd ug]{ s'g} JolQmn] a]OdfgLsf lgotn] sd;n jf 36L kl/df0fsf dfn, 
j:t' jf ;]jf cfk"lt{ ug{ jf cGo s'g} lsl;daf6 tf]lsPsf] eGbf km/s u'0fsf] dfn, j:t' 
jf ;]jf pknAw u/fpg' x'+b}g eGg] Joj:yf ul/Psf] 5 eg] pkbkmf -$_ df pkbkmf -#_ 
adf]lhdsf] s;"/ ug]{ JolQmnfO{{ kfFr jif{;Dd s}b / krf; xhf/ ¿k}+ofF;Dd hl/jfgf 
x'g]5 eGg] Joj:yf ul/Psf] 5 . k|:t't bkmfdf ck/fwLs/0f ul/Psf] ljifo s/f/Lo bloTj 
cGtu{t kg]{ b]jfgL k|s[ltsf] ljifo xf] . kmf}hbf/L sfg'gnfO{ clGtd pkfosf ¿kdf k|of]u 
ug'{ kg]{ ck/fwLs/0fsf] l;4fGt cg';f/ oL ljifox¿nfO{ ck/fwLs/0fsf] bfo/faf6 aflx/ 
/fVg' g} pko'Qm x'G5 . sltko cj:yfdf b]jfgL / kmf}hbf/L bfloTj k/:k/df vlK6Psf] 
cj:yf (Overlap) ;d]t x'g  ;Sb5 . o:tf]df cfk/lws dg;fo (Criminal intent) sf] 
cfwf/df ck/fwLs/0f ug'{ kb{5 . ;a} s/f/Lo ljifonfO{ g;d]6\g] u/L s/f/sf] cf8df 
ePsf dg;foo'Qm cfk/flws sfo{nfO{ dfq} ;d]6\g] u/L kl/efiffnfO{ ;Lldt / :ki6 ug'{ 
pko'Qm x'G5 . vf;u/L pkbkmf -#_ sf] ck/fwLs/0f a9L ljrf/0fLo 5 . 

%=@= s7f]/ lgdf{0fsf] l;4fGt ljkl/t ck/fwLs/0fM ;fj{hlgs lxt, :jf:Yo, ;'/Iff, ;'ljwf / 
g}ltstf lj?4sf s;"/ zLif{s cGtu{t bkmf !)^ df ;?jf /f]u ;DaGwL sfg'gsf] pNnª\3g ug{ 
gx'g] eGg] Joj:yf u/L pkbkmf -!_ df s;}n] g]kfn ;/sf/n] jf g]kfn ;/sf/af6 jf sfg'g 
adf]lhd clwsf/k|fKt clwsf/Ln] ;?jf /f]usf] ;DaGwdf hf/L u/]sf] lgod, lgb]{zg jf cfb]z 
pNnª\3g ug{ x'+b}g egL ck/fwLs/0f ul/Psf] 5 . s'g} klg kmf}hbf/L sfg'g pNnª\3gsf] 
kl/0ffd:j¿k ;hfo x'g] ;fdfGo l;4fGt /x]sf] 5 . t/ ;?jf /f]u ;DaGwL sfg'gsf] pNnª\3g 
ug{ gx'g] eGg] Joj:yf u/L cGo bkmfdf pNn]lvt sfg'gL Joj:yf pNnª\3gLo x'g\ sL eGg] e|d 
Psflt/ l;h{gf ePsf] 5 eg] csf{lt/ kmf}hbf/L sfg'gsf] lgdf{0f ;jf]{Rr ljwflosfn] dfq 
ug{;Sg] kmf}hbf/L sfg'gsf] ;fdfGo l;4fGt ljkl/t clglZrt ¿kdf ck/fwLs/0fsf] bfo/f 
lj:tf/ x'g;Sg] 7fpF 5fl8Psf]   5 .  of] bkmfsf] lzif{s pko'Qm ¿kdf kl/jt{g u/L s] s:tf 
sfo{ ubf{ ck/fw x'g] xf] ;f]xL bkmfdf jf cg';"rLdf /fv]/ :ki6 ug'{ cfjZos 5 .  

%=^= ;hfo sfof{Gjgo;DaGwL Joj:yfM ;hfo sfof{Gjogsf] ;DaGwdf g]kfnsf] kmf}hbf/L 
sfg'gL k|0ffnLn] nfdf] ;dob]lv 7"nf] ;hfodf ;fgf] ;hfo ;dflxt x'g] k4lt -Concurrent 
Model_ nfO{ lgodsf ¿kdf -b08 ;fhosf] dxnsf] $! g+=_ / 7"nf] ;hfodf ;fgf] ;hfo 
ylkg] jf hf]l8g] k4lt -Consecutive Model_ nfO{ ckjfbsf ¿kdf -ljwflosL sfg'gn] g} 
ylkg] egL pNn]v u/]sf] cj:yfdf hf]l8g]_ k|of]u u/L cfPsf] cj:yf 5 . o; ;DaGwdf gofF 
sfg'gL ;+/rgfn] u/]sf] Joj:yfnfO{ x]g{ kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ P]g, 

%=&= PsLs[t s;"/sf] Joj:yfM 

%=*= k6s] s;"/;DaGwL Joj:yfM 

bf]Aa/;Dd
bf]Aa/ yk ;hfo t]Aa/ ;hfo ug'{kg]{

%=(= y'g5]s ;DaGwL sfg'gL Joj:yfM 
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@)&$ sf] bkmf !! / #^ sf] Joj:yfnfO{ x]g{' kg]{ cj:yf 5 . of] P]gdf Pp6} ljifodf bkmf !! / 
bkmf #^ Joj:yf ul/Psf] 5 / oL Joj:yfx¿ cfkm}Fdf ;+ultk"0f{ x'g ;s]sf 5}gg\ . bkmf !! n] 
7"nf] ;hfodf ;fgf] ;hfo ;dflxt x'g] k4lt -Concurrent Model_ nfO{ dfq :jLsf/ u/]sf] 5 
eg] bkmf #^ n] oL b'j} k4ltnfO{ :jLsf/ ug{ vf]h]sf] 5 t/ o;df k|o'Qm sfg'gL Joj:yfdf 
:ki6tf 5}g tyf bkmf #^ sf] pkbkmf -!_ / -@_ sf] Joj:yf g} cfk;df c:ki6 /x]sf] 5 . 
pkbkmf -!_ nfO{ lgod / pkbkmf -@_ ckjfb agfpg vf]h]sf] h:tf] b]lvG5 t/ oL b'O{ 
Joj:yfdf ;f/df leGgtf gePsfn] ;w} bf];|f] k4lt xfjL x'g] ;Defjgf /x]sf] x'Fbf Pp6} ljifosf 
bkmf !! / bkmf #^ sf Joj:yfx¿nfO{ Pp6} bkmfdf ;dflxt u/L lgod / ckjfb :ki6 ug{' 
cfjZos /x]sf] 5 . o; ;DaGwdf xfn;Dd k|of]u ul/Psf] l;4fGtnfO{ g} lg/Gt/tf lbg' pko'Qm 
x'G5 . 

%=&= PsLs[t s;"/sf] Joj:yfM ck/fw ;+lxtfsf] bkmf $# sf] pkbkmf -!_ df cbfntaf6 km};nf 
x'Fbfsf avt s'g} JolQmn] Pp6} jf/bftdf PseGbf a9L s;"/ u/]sf] jf leGgleGg jf/bftdf 
leGgleGg s;"/ 7x/ ePdf To:tf] JolQmn] PsLs[t s;"/ u/]sf] dflgg] Joj:yf ul/Psf] 5 eg] 
pkbkmf -@_ df PsLs[t s;"/ ug]{ s;"/bf/nfO{ ;hfo ubf{ clwstd ;hfo x'g] s;"/jfktsf] 
;hfo / To:tf] ;hfosf] cfwf ;hfo yk u/L 8]9L ;hfo ug{' kg]{5 eGg] Joj:yf ul/Psf] 5 . 
of] Joj:yfn] b'O{ jf ;f]eGbf a9L s;"/ ePsf] cj:yfdf 7"nf] ;hfosf] 8]9L ;hfonfO{ clgjfo{ 
agfPsf] cj:yf 5 . k|tljfbLn] u/]sf s;"/x¿ jfktsf] ;hfosf] of]u slDtdf 7"nf] ;hfosf] 
8]9L ePsf] cj:yfdf of] sfg'gL Joj:yfnfO{ :jfefljs dfGg ;lsG5 t/ Pp6f ;fgf] ;hfo x'g] 
/ csf]{ 7"nf] ;hfo x'g] s;"/ ePsf] cj:yfdf cg'kfltstfsf] l;4fGt tyf kmf}hbf/L s;"/ -
;ho lgwf{/0f tyf sfof{Gjog_ P]g, @)&$ sf] bkmf !$ ljkl/t ;hfo lgwf{/0f x'g] cj:yf 
/xG5 . pbfx/0fsf nflu s;}n] n'6lk6 / st{Jo Hofgsf] ck/fw Ps} jf/bftdf jf leGgleGg 
jf/bftdf u/]df ck/fw ;+lxtfsf] bkmf $# n] 7"nf] ;hfosf] 8]9L ;hfo ug'{ kb{5 / ;hfosf] 
dfq hGds}b -kRrL; jif{_ sf] 8]9L x'g k'Ub5 . o;df b'j} ;hfosf] of]ueGbf a9L gx'g] u/L 
7"Nff] ;hfosf] 8]9L ;hfo ug'{ pko'Qm x'G5 . 

%=*= k6s] s;"/;DaGwL Joj:yfM ck/fw ;+lxtfsf] bkmf $$ sf] pkbkmf -!_ df s'g} s;"/df 
;hfo kfPsf] JolQmn] To:tf] ;hfo e'Qmfg u/]sf] jf dfkmL ePsf] kfFr jif{sf] cjlw k"/f gx'Fb} 
csf]{ h3Go jf uDeL/ s;"/ u/]df lghnfO{ k6s] s;"/bf/ dflgg] Joj:yf ul/Psf] 5 eg] 
pkbkmf -@_ df k6s] s;"/bf/nfO{ lghn] kl5Nnf] k6s u/]sf] s;"/df x'g] ;hfosf] bf]Aa/;Dd 
;hfo x'g]5 eGg] Joj:yf ul/Psf] 5 .  o;}u/L kmf}hbf/L s;"/ -;ho lgwf{/0f tyf sfof{Gjog_ 
P]g, @)&$ sf] bkmf !% -@_ -u_ df k6s] s;"/bf/nfO{ kl5Nnf] s;"/ jfkt x'g] ;hfosf] bf]Aa/ 
yk ;hfo lgwf{/0f ug'{kg]{ Joj:yf u/]sf] 5 . oxfF klxnf] Joj:yfn] bf]Aa/;Dd eg]sf] 5 eg] 
bf];|f]n] bf]Aa/ yk ;hfo egL tt]Aa/ ;hfo ug'{kg]{ cj:yf l;h{gf u/L cfk;df aflemg] Joj:yf 
u/]sf] 5 . csf]{ s'/f b08 lgwf{/0f P]g sfo{ljlwut P]g ePsfn] o;n] ;f/jfg sfg'gnfO{ 
k|efljt kfg]{ u/L u/]sf] Joj:yf :jod\df sk6k"0f{ 5 . k6s] s;"/ sfod x'g pxL ck/wsf] 
k'/fj[lQ x'g' gkg]{ klxn] h'g;'s} / kfFrjif{leq h3Go jf uDeL/ s;"/ u/]sf] x'g'kg]{ eg]sfn] 
k6s] s;"/sf] bfo/fdf clt lj:tf/Ls/0f x'g k'u]sf] 5 . of] kIfdf klg ljrf/ x'g cfjZos 5 . 
dflysf Joj:yfx¿dWo] ;+lxtfsf] dfq Joj:yfnfO{ x]g]{ xf] eg] klg dflysf] pbfx/0fdf s;}n] 
n'6lk6sf] ck/fw u/]sf] kFfr jif{sf] cjlwdf st{Jo Hofgsf] ck/fw u/]df st{Jo Hofgsf] bf]Aa/ 
;hfo ug{ ljwflosfn] rfx]s} xf] < o;df ljrf/ x'g cfjZos 5 . 

%=(= y'g5]s ;DaGwL sfg'gL Joj:yfM d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g, @)&$ sf] 
kl/R5]b & df y'g5]s, w/f}6 tyf hdfgt ;DaGwL sfg'gL Joj:yf ul/Psf] 5 . bkmf ^& b]lv 
*) ;Ddsf sfg'gL Joj:yf cWoog ubf{ xfn k|rlnt d'n'sL P]g, cbfntL aGbf]a:tsf] dxnsf] 
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!!* g+= sf] Joj:yf eGbf ;f/tM leGg 5}g\ . cleo'QmnfO{ k"k{Ifsf nflu y'gfsf] k|d'v cfwf/ 
kl5Nnf ;'g'jfOdf cleo'Qmsf] pkl:yltsf] ;'lglZrttf geO{ ætTsfn k|fKt k|df0faf6 bf]ifL 
b]lvg] cj:yfÆ g} /x]sf] 5 . pQm kl/R5]bsf] klxnf] bkmf -bkmf ^&_ sf] pkbkmf -!_ df g} 
k"k{Ifsf nflu cleo'QmnfO{ y'gfdf /fVg] Joj:yf u/L km};nfk"j{sf] cleo'Qmsf] y'gfnfO{ 
k|fyldstf lbO{ ;fdfGo lgod agfOPsf] 5 . kmf}hbf/L cleof]u nfu]sf] JolQm ;Ifd lgsfoaf6 
bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgg] ;+j}wflgs ;'lglZrttf21 tyf bfloTj :jLsf/ ul/Psf] 
cGt/f{li6«o sfg'gn] u/]sf] Joj:yf22 cg';f/ km};nfaf6 bf]ifL g7x/];Dd cleo'QmnfO{ lgbf]{if 

dfGg'sf] cy{ pgLx¿nfO{ lgbf]{if ;/x x]g'{ / Jojxf/ ug'{ xf] . o:tf] cj:yfdf y'gfnfO{ k|fyldstf 
lbg] / y'gfsf nflu ætTsfn k|fKt k|df0faf6 s;"/bf/ b]lvg]Æ eGg] s'/fdf cfwfl/t x'g] sfg'gL 
Joj:yfn] y'g5]ssf] ;'g'jfO ug]{ GofofwLznfO{ cleof]hgsf] ;dodf g} cleo'Qm bf]ifL ePsf] 
cg'dfg ug{ nufpg] cj:yf x'G5 . cleof]ukq bfo/ ePs} lbg d'2fsf] ;'g'jfO ug]{ GofofwLzn] 
y'g5]s ;DaGwL cfb]z ubf{ æcleo'Qm tTsfn k|fKt k|df0faf6 s;"/bf/ b]lvPsf] jf s;"/bf/ xf] 
eGg] ljZjf; ug]{ s'g} dgfl;j cfwf/ ePsf]Æ eGg] jfSof+z k|of]u u/L xfnsf] Joj:yf h:t} 
GofofwLznfO{ ;+ljwfg ljkl/t y'g5]ssf] r/0fdf g} cleo'Qm bf]ifL xf] eGg] cg'dfg ug{ jfWo 
kfl/Psf] 5 . of] Joj:yf ;+ljwfgsf] wf/f @) -%_ sf] Joj:yf / ck/fw ;+lxtfs} bKfmf !@ ;Fu 
aflemPsf] 5 . of] kl/R5]bsf] Joj:yfnfO{ y'gfeGbf :jtGqtfnfO{ k|fyldstf lbg] qmdsf] 
cfwf/df /fvL ckl/xfo{ cj:yfdf dfq y'gfdf /fVg] u/L y'gfsf] cfwf/ tTsfn bf]ifL b]v]/ ge} 
cleo'Qm efUg ;Sg], a[xt\ hg;d'bfodf vt/f k}bf ug{;Sg], kLl8t jf ltgsf gft]bf/ jf 
kl/jf/nfO{ vt/f x'g], csf]{ ck/fw ug{ ;Sg], k|df0fx¿df vnn kfg]{ jf gi6 ug]{ ;Defjgf 
/xg], km};nf sfof{GjognfO{ ;'lglZrt ug]{ h:tf x'g] u/L kl/dfh{g ug{ ;s]df sd;]sd 
;+ljwfgsf] OHht aRg] lyof] . 

%=!)= ck/fwsf] / ;hfosf] dfqfsf] cg'kfltstfM ck/fw ;+lxtfsf] bkmf (* df e'm§f ph"/L 
lbg gx'g] Joj:yf u/L ;f] bkmfsf] pkbkmf -!_ df s;}n] s;}nfO{ Iflt k'¥ofpg] jf x}/fg ug]{ 
lgotn] s'g} Goflos sf/jfxL ug{]{ clwsf/L ;dIf e'm6[f s'/fsf] bfjL lnO{ jf cleof]u nufO{ s'g} 
JolQmsf la?4 ph'/L jf ;"Rfgf lbg' x'+b}g eGg] Joj:yf ul/Psf] 5 . ;f] bkmfsf] pkbkmf -@_ df 
To:tf] s;"/ ug]{ JolQmnfO{ h'g s;"/sf] e'm6[f] cleof]u nufPsf] xf] ;f] s;"/df x'g;Sg] ;hfosf] 
pkNnf] xbsf] cfwf;Dd ;hfo x'g]5 . t/ g]kfn ;/sf/ jfbL x'g] d'2fsf] xsdf o; bkmfsf] 
Joj:yf nfu" x'g] 5}g eGg] Joj:yf ul/Psf] 5 . bkmf (( df jblgotk"j{s cg';Gwfg jf 
cleof]hg ug{ gx'g] Joj:yf u/L ;f] bkmfsf] pkbkmf -!_ df sfg'g adf]lhd cg';Gwfg jf 
cleof]hg ug]{ lhDd]jf/L ePsf] clwsf/Ln] lgbf]{if JolQmnfO{ km;fpg] jf jf:tljs s;"/bf/nfO{ 
hf]ufpg] dg;fon] ablgotk"j{s cg';Gwfg ug{ jf cleof]u nufpg' x'+b}g eGg] Joj:yf ul/Psf] 
5 . ;f] bkmfsf] pkbkmf -@_ df To:tf] s;"/ ug]{ jf u/fpg] JolQmnfO{ 5 dlxgf;Dd s}b jf 
kfFr xhf/ ¿k}+of;Dd hl/jfgf jf b'j} ;hfo x'g]5 eGg] Joj:yf ul/Psf] 5 . oL b'O{ Joj:yfx¿ 
;Fu} (* / (( bkmfx¿df /x]sf 5g\ . klxnf] Joj:yfn] lgif]w u/]sf] ck/fw hf];'s}n] ug{ ;Sb5 
t/ bf];|f]n] lgif]w u/]sf] ck/fw /fHozlQm k|of]u ug]{ clVtof/L kfPsf] JolQmn] ablgot /fv]/ g} 
u/]sf] x'G5 . o:tf] cj:yfnfO{ oxL ;+lxtfsf] bkmf #* -3_ df s;"/sf] uDeL/tf a9fpg] 
cj:yfsf] ¿kdf pNn]v ;d]t ul/Psf] 5 . /fHozlQmsf] hfgfhfg b'¿kof]u u/L s;}nfO{ 
km;fpg] ck/fw cl3Nnf] eGbf lg;Gb]z uDeL/ xf] . t/ cl3Nnf]df To:tf] s;"/ ug]{ JolQmnfO{ 
h'g s;"/sf] e'm6[f] cleof]u nufPsf] xf] ;f] s;"/df x'g;Sg] ;hfosf] pkNnf] xbsf] cfwf;Dd 

                                                            
21  g]kfnsf] ;+ljwfg, -@)&@_ wf/f @)-%_ . 
22  dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] wf/f !!-!_, gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o 

k|lt1fkq, !(^^ sf] wf/f !$-@_ . 

%=!!= c=a+= !** sf] ljsNksf] kof{KttfM 
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;hfo x'g] Joj:yf ul/Psf] 5 eg] kl5Nnf]df 5 dlxgf;Dd s}b jf kfFr xhf/ ¿k}+of;Dd 
hl/jfgf jf b'j} ;hfo x'g] Joj:yf ul/Psf]  5 . oL Joj:yfx¿df cfk;df ;+ult t 5}g g}, 
ck/fwsf] / ;hfosf] dfqfsf] cg'kfltstf gldn]sf] klg :ki6 5 . 

%=!!= c=a+= !** sf] ljsNksf] kof{KttfM g]kfnsf] kmf}hbf/L sfg'gL k|0ffnLleq b08 lgwf{/0fsf] 
;DaGwdf Pp6f ljlzi6 Joj:yfsf] ¿kdf d'n'sL P]g, cbfntL aGbf]a:tsf] dxnsf] !** g+= sf] 
sfg'gL Joj:yf /x]sf] 5 / o:tf] sfg'gL Joj:yf cGo If]qflwsf/df /x]sf] kfOFb}g . of] Joj:yf 
d'n'sL P]g, !(!) sf] !((@ ;fndf k|sflzt kfFr efusf] P]gsf] cbfntL aGbf]a:tsf] dxnsf] 
@#% g+= df ePsf] Joj:yfsf] kl/dflh{t ¿k xf] . cGo If]qflwsf/df GofokflnsLo :j¿ksf] 
kmf}hbf/L sfg'g ePsf] 7fpFdf ;hfosf] dfqf lgwf{/0f ug{ ck/fwsf] uDeL/tf a9fpg] tyf 
36fpg] tTjx¿sf] Joj:yf ul/Psf] x'G5 . gofF kmf}hbf/L sfg'gL ;+/rgfn] c=a+= !** g+= n] 
:jLsf/ u/]sf] cjwf/0ffnfO{ ;dfKt kf/]sf] 5 / cGo If]qflwsf/sf] h:t} ;hfosf] dfqf lgwf{/0f 
ug{ ck/fwsf] uDeL/tf a9fpg] tyf 36fpg] tTjx¿sf] Joj:yf u/]sf] 5 . hGds}b jf 
;j{Zj;lxt hGds}bsf] ;hfo ePsf] cj:yfdf dfq ;'? cbfntn] pQm g+= sf] k|of]u u/L 
lbOPsf] ;hfo rsf]{ k/]sf] egL sd ;hfo ug{ /fo JoQm ug]{ / ;jf]{Rr cbfntaf6 /fo 
:jLsf/ ePkl5 sd ;hfo sfof{Gjog x'g] xfnsf] Joj:yf ca lgd"{n ePsf] 5 . of] Joj:yfsf] 
cfnf]rgf ug]{ w/} 7fpFx¿ 5g\ . dg;fo/lxt xTofeGbf dg;fo;lxtsf] xTofsf nflu sd 
;hfo ug]{ Joj:yf pko'Qm x'Fb}g, ;hfosf] dfqfdf cToflws c;dfgtf eof] eGg]h:tf 
cfnf]rgf ug{ ;lsG5 . t/, o;n] ;of}F ;fdflhs ¿kdf uDeL/ cGofodf k/]sf dlxnfx¿nfO{ 
;hfodf /fxt lbO{ kmf}hbf/L Gofo k|0ffnLsf] uDeL/ cf3ftaf6 cf+lzs ¿kdf arfPsf] lyof] . 
o; cj:yfdf gofF sfg'gn] u/]sf Joj:yf pQm sfg'gL Joj:yfsf] kof{Kt / pko'Qm ljsNk x'g 
;S5 ls ;Sb}g eGg] k|Zg ljrf/0fLo x'g k'u]sf] 5 . ljutdf hGds}bsf] u0fgf @) jif{ s}b 
x'g]df ca kRrL; jif{sf] x'g]5 .23 st{Jo Hofgsf] s;"/df hGds}bsf] lglZrt ;hfo x'g] 

Joj:yf24 ul/Psfn] o;df ljj]sLo clwsf/ cbfntnfO{ lbOPsf] gx'Fbf ;hfosf] dfqf lgwf{/0f 

ug{ ck/fwsf] uDeL/tf a9fpg] tyf 36fpg] tTjx¿ c;fGble{s aGg k'u]sf] 5 . o;af6 
vf;u/L cj}w zf/Ll/s ;DaGw jf cGo clglR5t sf/0fn] hlGdPsf gjhft lzz'nfO{ nf]snfh 
jf ;fdflhs bjfjaf6 aRgsf nflu xTof ug]{ ;fdlhs ¿kdf kLl8t dlxnfx¿nfO{ ck/fw 
7x/ ePsf] cj:yfdf klg cfd ¿kdf oxL c=a+= !** g+= sf] k|of]u u/L cbfntn] ;fdfGotof 
kfFr jif{sf] s}b ;hfo ug]{ u/]sf] lyof] .25 ca o:tf dlxnfx¿n] kRrL; jif{sf] s}b e'QmfgL 

ug'{kg]{ ePsf] 5 . ;+lxtfsf] bkmf $& df cfk"mn] u/]sf] s;"/ :jLsf/ ug]{ s;"/bf/nfO{ cfwf;Dd 
;hfo 5'6 lbg ;lsg] sfg'gL Joj:yf t u/]sf] 5 . of] ;a} ck/fwsf nflu k|o'Qm x'g klg 
;Sb5 . t/ o;sf] k"j{zt{ g} ck/fwsf] :jsf/f]lQm /x]sf] x'Fbf s'g} dlxnfn] ;kmfOsf] ck]Iffdf jf 
df}sfdf pko'Qm sfg'gL ;Nnfxsf] cefjdf s;"/ OGsf/ u/]sf] cj:yfdf of] ;'ljwf k|fKt x'g 
;Sb}g . o;af6 ;jf]{Rr cbfntn] nfdf] ;dob]lv lg/Gt/ ¿kdf :yfkgf u/]sf] ljlwzf:q26nfO{ 
ljgf cfwf/ ljgf ljsNk ;+lxtfn] c:jLsf/ u/]sf] 5 . vf;u/L pNn]lvt cj:yfsf dlxnfnfO{ 

                                                            
23  d'n'sL ck/fw -;lxtf_ P]g, @)&$ bkmf $@ .  
24  d'n'sL ck/fw -;lxtf_ P]g, @)&$ bkmf !&&-@_ / !&*-@_ . 
25  Shreeprakash Upreti, (2016), Ph. D. Thesis on 'PUNISHMENT SYSTEM IN NEPAL: AN ANALYTICAL 

STUDY', Kathmandu: Tribhuvan University, Office of Dean, Faculty of Law, p.291. >L tLnk|;fb >]i7, >L 
>LsfGt kf}8]n / >L t]h]Gb|k|;fb zdf{ ;fksf]6f -=======_, cbfntL jGbf]j:tsf] !** g+=sf] k|of]usf] cj:yf, cg';Gwfg 
k|ltj]bg, sf7df08f}M ;jf]{Rr cbfnt .  

26 zflGt ljs lj?4 g]kfn ;/sf/, g]sfk @)^!, c+s ^, lg=g++ &#((, k[i7 &^(, uf]ljGbaxfb'/ sfsL{ lj?4 g]kfn ;/sf/, 

g]sfk @)^%, c+s !!, k[i6 !#^( ;d]tsf ljleGg d'2fx¿df o; ;DaGwdf JoVof eO{ ;hfo 36fpg] cfwf/x¿sf] pNn]v 
ePsf] 5 .  



224 ck/fwLs/0f ;DaGwL l;4fGt, gof“ kmf}hbf/L sfg'gL===

 
 

gofF sfg'gn] cg'lrt / cgk]lIft sfg'gL ;s;df gkf/f];\ eGg] ;DaGwdf of] sfg'g nfu" x'g'k"j{ 
g} ;r]t x'g cfjZos 5 .  

^= lgisif{ 

k|:t't kmf}hbf/L sfg'gL ;+/rgfsf ¿kdf ck/fw ;+lxtf, sfo{ljlw ;+lxtf / k[ys b08 lgwf{/0f 
P]gsf] lgdf{0fnfO{ g]kfnsf] kmf}hbf/L sfg'gL Oltxf;sf] ljsf;Dff Pp6f dxTjk"0f{ s8Lsf ¿kdf 
lng' kb{5 . kmf}hbf/L sfg'g lgdf{0fsf] ;Gbe{df kmf}hbf/L sfg'gsf ;fdfGo l;4fGt, 
ck/fwLs/0fsf l;4fGt, b08sf l;4fGt / b08 lgwf{/0fsf l;4fGtx¿ dxTjk"0f{ ¿kdf ;fGble{s 
eP/ cfpF5g\ . kmf}hbf/L sfg'gsf] lgdf{0f ug]{ k"0ff{lwsf/ ljwflosfnfO{ eP klg p;n] klg 
sfg'g lgdf{0fsf] r/0fdf oL l;4fGtx¿nfO{ OGsf/ jf gh/cGbfh ug{ ;Sb}g . oxL s'/f 
JofVofsf] r/0fdf cbfntsf] xsdf klg plQs} nfu" x'G5 . oL l;4fGtx¿n] :jR5, ;Eo, 
dfgjclwsf/d}qL tyf Gofok"0f{ kmf}hbf/L sfg'gL k|0ffnLsf] :yfkgf / ;~rfngsf nflu cfwf/ 
k|bfg ub{5g\ . To;}n] oL l;4fGtx¿sf] k|ltkmn ljZjljBfnosf kf7\oqmddf /fv]/ dfq xf]Og, 
pRrtd k|of]u ;d]t u/]/ k|fKt ug{  ;lsG5 . gofF kmf}hbf/L sfg'gL ;+/rgf :jod\df pknAwL 
x'Fbfx'Fb} klg o;df pNn]lvt s]xL ;'wf/sf 7fpFx¿ b]lvPsf 5g\ . oL sfg'g nfu" u/];Fu} s]xL 
;+zf]wg clgjfo{ ag]sf] cj:yf 5 . oxL ;+zf]wgsf] ;dodf ;Dej eP;Dd pNn]lvt If]qdf 
;d]t ;'wf/ ug{ ;lsPdf pknAwLdf cem} lgvf/ cfpg]5 .   
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