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i wamed o1 §FF aared @1 AR FE e @ Femwt afuer S
U HEEIT TR €A UHAT WeaT FH HE G g BIWERT WLl B e T Afemr
ITEE AR At adea HeEers B YR e Sy | T g3t

q0 T TTH AT T T U, 3092 1 TR 40 o T UAHN TR & Aeaiia TTAEH] HULHT Aaiaed Fa
o1 SRR BIEE ARAMT AT g4 AW T A T Wmﬁtﬁﬁ?mw?ﬂ@ﬁaﬁ
R0¥E 16199 i’%wm&ﬁw Feg®! AT T I UA, R0YE < Al UT A=qiadb! HEh! HRATE! qchlier
I ARTAT BT T SFFEAT ThT o7 | e s [ gl Aqqd ¥ I UA, 0¥ & %l T

99 BTARfR T TGS UH,3 09, | AATTAEH 57 A giaa B qra=dl qeT TH@ fSreett Afrsbriier Heart

T T s T B | A s JurerRT e AN AHUEEH R06R | & | 3 WEH HIEH Whl |
ﬂ??r%’?lldctarwwa-w-q TN U, R0, T GilGH T € BT IUGHT o ST, A7, B SAAHT AT
I, TS SIS q9T e TSGR A7 [T T GHAHT B TG G W%TW%W
T | e WA W Wt T oRad T g ST a6 g e o At A
AU Al Whl g |




=~ HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

HAEAH] ATIRAT THE el AIH, THE AT AuFHd, Bhieqa a9 afawa, w2
TI HER AUFHA AT ATHTOATS [RHT =AMAF ATHRBT Fowed G el TH!
g | e IEe 99 UE,R008 o RS a9 afudaars a9 aredt FEE uhatars
FT GO TEGE A AER TG THT 5 | SIEFHT a9 B R iU
Exl

=T BT SeehehT AT o1 HEACRIAE AR ARSI Y T B AGAd
T T GEIGAT Wbl BT e e T8 1 e aedadt ~as & 1
@ FgaiE FeE™ A 9 T AR MEHEds Aiid B T AP’ @7 i
STl FAred ATTAq HOUIEE [QEATDE! fa%g WdHEaEadt: qUHl U HEMT T
£ eTaE ARHEAE =AM AR YE T HY AHE T AEeaE @bl WU
G | I F A1 AfREETe =AiE AHR TN & WEE S T ey g
IS AACTETT T HRAT 9 TEAA giaaa | adeaifis Hepmars =afs afeawr
T2 B qrEAh! g g W ISR [AareH T qareT AR TR T8 TEET AT
AIAHT HET WIS AT @3g | TI9 AETAael TEHE MHaae =as  AuHR
frdq g3 Wo RIS WA AU aGHT AN g SEanT Ui S T e
T T BEA yeeg T e Wekn 3R | e wae T ARyt fEeer 7w
FT g FAEN WA TE AUER e T8 s W fREe e B e agen
AU FATEE S WUHT AR ATl A S Wb a7 AR Uhaudear
FE FT AT GGAT HUL TS HET B ATFTAT A TR G | THIFR A
FUL GEEAE WETAT A T UHATH 59 gaa HUT1 0 s e =t
ATIHTT TH g AT 7 |

AGAYD HHIAS ARAT ~AMAF AABR (& T Wbl FEUAN e, Taogr=m]
YA THIS T G F TAAHT THAGHR AT §Taa T TN Tawg GIarsahl 7
T A e i gae Sfewers w7 T At FemeEe ¥ Fg 9w gee
MR B W=l I@vgae dEgmdl g’ ¥R () A EE seasgen suded MRS
g |

Y. AEARS MHE T 7AMUS AYDR T TAN FFedl AaR
grad: HeT WA gIars T U Ao FHOR T H AM0E B A= a1 g
=t e T e fare B atera g | I g e T W ey asga
g3 | 3 Rt foemg 3 framest wplaer e g dftemderg s s
fEqu wEIEdr ¥ AT 9 B YOI daers RGE § | Aad e
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el e st sifeer T am ava R

TS aaTerae! et ! TUaT A HETET fSeH | AT THTaHT T Gial darb e
1 ST g Tl A SR BTHBRATERT Feal-ad &oet =i Aftmrers G
T T A FAEEE! SIS ISYAAE F=R T =4 Fveedt e g /e g7 |
TS HEcaqul Hibeh! BUAT o Wiebeey | uTerd diarer 3 FiEa R T seaw Fafo
THT G | BISER FUCHT EHH THaIard 5 g HET WA A=A b SAsr
et AT I SO & THaie AR FeiRor #1799 uhah 99
famr adeafie Mg =i AfesR YT T 9T q9El g 99 ARIaE THauayd
FT AT g Wl WA < b A AEErE W gy | 99 aed Taeg ggas a4
HEEET qrerr e 9 Hibwg |

YT ABTTS HE Qe o wafes SAftesR de 9 AaedE uH saEr
Farene wRifue AR & e o =i SR T Seqeet GauiHe Jarahl Jees
TgIAh S YA U SATedl FAree AeTAde WAl | 1Y FE AABREB! FRIANT BT
AT AR FEEHE ATHTIT FART T ARF SATIBREBT TANHT Fqq-Ad, FEAA T
fAeErdTT eaREEeTs YHET TEHT WY BRI UBEAT T AR EsE S
gemfer o S Ry afed gee | el wfuwdere woEn HeerEr eREE T
WS ATBHRB! TAMT T TREEHE ATHR AT ATAqATS (& qaed] U FHa=Auaht
WEAT ATER BT | AI-AAH ATHRET TART T GIATS T U T A FFai-aad At
AUF AT T AE FRBEE T 99 OFad Aadl Whl g | AGaisw  Hawen
e Wrafa® = REgea T T s W T @ JHad SO T0 50 |

qdvaiE Femer i a1 T SaruET TUAT AfER S (Authority), FHTATATI®T
AT T FART, FHIDT HeATSA T [@a= 1, GIas s Aa8, =AUd AT TART, AR T HRIT
Higas! Mg qar [l I TRIEET T 98- ToaMid Ae-aiid Mt il Hecaqui
WUETE WG | Mhfasw Al Rgras! Secgd, ATHR & Aedl, Hrafes T8
TG, TR THHT AT ATEREN eI T [l Wb WA G AT A b A
@ TECHT A=A FHebTeTe qUHD Fo o1 HRATE g GIaes Hidbed § e
FT A AT g @ Fard HEead U HEWT AA9Ed Wbl g | aqd Adeania
Farer fofr M=t A arareees FER T g | adeiE FEw JE=d B T
=T Wg Rigrd vaeres w8 ol frewr e T credr e g9 ween 0 g
T MUHT JHNTEEH! TS T AR T FROGAT Gals e i T o et
T HETAT T o |

1Y AR T3A [ @ AeATd qHA
L AFLA. R0k #F ¥ vl T qovey
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AGFE AH HedlTHN AUH! FTIRUTH TF0 AT BT ~AIAAH TS A FHTER
T GHE X SRS g ATIRAT WAEaH AUHTIATS el ~Add HRb! SEHary &
T ATCT AGAMF HFITRT ATIRONST AHT TUHT 2T | THIAH FeAAH A TS
=t AfesR G T WA T e o awg 3§ oot aréeg | TR T
RIS HET Gl R G AGAE Gl Hemeedrs Ugr 8 T e e
AIHR FIAT: T8 TRUH ORAHI A <@UH G | T5T [FegHT FEq, TR,
FAEIR. L@l GFael %Y, a9 q97 a9~ GFadl Hu, @rd, B, Hel
A AT TATHT BITER LA FIEHT ATBTHRT TAHT ol AT, T
et AfereTd, e o7 Afded, THE TR0 Aftdhd, T-aR Ul BT AdHadrs T-geauasq
FT g FL G He B9 T Feqw T v afeR W s caee
TRUHT erg | TR THAHT TEMT U TEHT AUHRIiars s AbHER & B
FE TAEE TEAIAEF T IS TWHT T AGHT TEUART gwa T i wrifafera 7d
T FGHFT HRO T8 A TRIEAAET THa Heqd ¥ g8 A10HT e | wefeet
HITAAC SATRAT A TE a8l [Aee Sqaeem il TR I T I8als [{Hd Tath
€T & 9T T AT TTetshl G W g WHIAT Iq AATATAT G qTel TR
FARS T THATaE FT T gIaa HUTAT HA AGMAH Fepraers G Frer
ArER o ga T B ames Wa g awd dfeme deesl aed e avese
el Tg T GG HrAAE WA A wAE HEEers w75 B da fe
JaTT T 9ieheg |

HITAAD] [Aheuhl TIAT ALAMS MHFs ~AUH AGPR &7 FA BT FTH
=T A Wi | 9 W e wEreqene W e T T8 s T e e
T | T A FEmar AfiE S St T Tarhed aered dravad
g | FEEd amar Few T T AT qE a5 o6 96l g | B T e
FHEHT AN FHT FHAAT JREAT T Ao T d@ea® geg | [l &t T Roimr @
AT FHIAH! A T FHIAAHT A HEash! I T FANEE qi TGAT GER T
Aiobg | Faeusdh! T THE MHads s AdeRa! Gl [REEHd Ao
AT ATATHT TIGAT T N HHEART ~AM% H FFEAH] Yodrd T4 b |
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3fforRNsTa ANed I difSaon) ftoR:
aureid JAogdl I fdea uRaw

QU AT, Ao i

R

AT alE! GAEAE GAHT Gerd: i qTAHAr 3 Aeey | R, A A,
TATAD, [T967 T deTd g?ﬂ?@cl 3G AAITTEd TS Vs FANT R FHGAaEd T
WWW?W@WWWM?@?WWW
WW%WWW#@%’?/WWWWWWW
HRTATH T YZAHE] AINTTT GNT T T HET-AANATeHTT G AT, e
Ggl=a AT, HITA @, arfaia Ba aor Aiedasr AR d=aawT=ar aaaraiE
T SFARYT ATTTHT AT EFHT TEHAT A oG TIR TRUET 8| AT G AIrTT
TAl=A ATTTAAS FIATNT [HGTd, AaNST AGETE T A HIHHI AGA A+AH T ATTEERH]
TTAICHE [AGTT AT TEqd dGd AWFTTE AERTE FAd FEEANTT @R €96
W@W:ﬂm(correctivejustice), WW%HWWWWWW
AET T DT Higa A FEeaqul GG GI=AHT €TAT AEqT THT | [T
Il T [Aeha are], @eabret &ifl, Aibe HET, AT ar g aea=edt #as, HeqH aea=df
FEL T FUST Tl i HEIEEAT [Aa# 90 AMAITTel igaml & (ol elaqrd, gaeeraarcas®
=T T JATAHIRT BRI =477 FYGTaT GAT5" G ANETeAE 41 ci@el 9T 9 A
g AT FEEE Farh wTEA FRTAT AT S, AT TG qerAcA® AeATTE
ReBaT (knowledge gap) € TFalET T FEGA @l AMGITHHAIBT GHE% GHH] TG AE

SR WETATATERET T Qe ~ATATeeh], HeT=araachib! Haed | A dqa-arae od Jaas qiee, &
FTEN T AT T qHA (o8 FRTaah ] S GHA HUET 05 R-wo-0Le3 /0Ly /0bey, & Re
FeETeE®! GIaga! HHAT Far=e ATTATHT U TH G TEaAC qHAHT ATIRAT TR TR F |
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EAIIA, SR T WEaHT AR e FegerT FIAH T gger G A7IRF 79T SATEIRE
gfer geqa 7 JATT WH F |

1. YSIM (Context)

AT fradr geiferd fafirel T Jomettar Wigdet At G&= Tg+ T AW
AT g e g A AT WHT 7 | Aorerbl GiAarAr g digders qernt
ATEEE AT BRAE GFaredl IS Ud BT FAGH Qe GAaioqr T @i
TRAHT = TS WF §F g oaed g | A GEHH HET FITA TocdEHR
HET=ATAeahTel TaAele T B Haar Ul bR T Al qLhel qpEush! a7
AHETE T Foelle & Fompt Fdeq g7 caaear g 1° I8 Jua WHRF! &, B
T THR [T Wh! HgMT AeTarieachT a1 (Horhl Aidedshl TPl qahieare Tard
YLHTH! FAHTEea T SAaeareh a3 el GLhi el a1 Wiardl 98 T WUl qel
WA U THRH! THATE WA T 0aed] U aqae Seamd TRuH g |2

ARG ST G VA, AT e U, AT AT, IS HRiEry 9T, wieEr
A, wieRer qur HE T g e whan dfeqar aftmr aur weraritesT
T 99 ATdEqsT TR qEIABT B, Hed T AUHR THIHT AT STa€T TRUHT 5 |

FAA e FRISE el SareT @ ted, gemed, Fe T auieadr dewter 9w T
YU FATe=raT, GRTeTare, HIe! E, e, Sebdli-a% qed A=arh] ATiHar
Ao AT YAE T A B G AT AACAT BHIHA AUl Aeier
s et fifeqars Feafarga e froems gdifed g7 Afew < o B affaa g
T Afqafde! ATHRAT LT FAUT TG T AU BAATS TAETHE G et g |

ARSI AEAE JaT JaTg T AAAHE B qEIEah] HHAT T qhare T
TV B FRAERE AdM, TEAd BT T AFHT AT Hged Fdiem g 1w |
TSAHT Gl HbTIEEel ATFA B HRETE G, Foierd B T ~AFH] AT Rgea
TANTH HY TACH] GE-GHT F GG A G B ABA b AN ATSBaT TqET
TEIH I T o Buaers wrafiendarar T sed g | iy aaeaeaT aeaEr
Ui Edl o fEafer 9y 1A, Feelle WA T T HEAATEhTl qrEveE Heee B g
FHIA! STaEdT g G | ¥

TR TR g R9(9) T (R) |

AUTART Gl g QUs(q) |

TSR AR ar’T 495() T (§)(F) |

T BIoETd FRAfER G, 2oy #TTE RE TR |

< W 0 O
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JUIH YA T AT BT AT A GBI THTHT AR el U HET=ariaachrer
YIS T4 GRIUHT ATHR THIH 57 HIqedhT THRT Toh et Sadid AR
afefafir @ sy Gfeqw v afemne Gan T R gy v e T e S
GEHTH] THAE TEd ULE T WACE T Sedar fafe 18 awsn wgeg |

AYHF AHATAD, AFHATHN T HILA ToTA THRH] Thale ARIRGAS &
TR AF FEFT FUA (legality) BT FIT WHRFT dhele TEE TRA AT T T
qrsF FE Aard T G T BT aqed a1 fBfvwead g1 Wy | owdr are
TN HRAEE HIA Alehebl HIAEE a1 HIAHI eI UHHAT (due process of law) T T4
nﬁqa-?f, qREEN T WW (transparent and predictable) 81 ‘TQPET |

A T HTIADI AT W ARYHT T FHIAA RO THT HAEE Q@A TR,
et T ATHAT g T TRuwT F SgE qEe SLYahT W GAS U Thers
HEET §1 (FES [Ra, Sge @) FE MY b AaE TOEusH A SR (court
of law) THE TIEA o wargg T AMUF qO€0 g1 AE A q9qEd TqH HAA
T wFA |

fafirer Gaufes Feree qur Gt Maomees! ahale qRaH T HHE Bres! aer
T AT A FBTEH Soatad g T TRUHT HHA9d AT Aecdd! FH FRAGEE AMUH
THAHT HHAT ATTATAE TG HUHT GUSHT TodT Eal BN At T afd Foa e
U g WG, ARY AFTs Bl A@EH T A gAee SIS ASAT o Gag=E qor
TR T T UeTadTd guden! amaed e |

YEHRATE RIVEN I URMIE Aawea BAAT O A0 SgH AT ATawe
ALFIATS AFLAF [ [ T ATIAAATS, BT ARAT AT 1 FHA AHASTAH AT
FMfrea T FBedard aeaiid ody | q9qd d9Edae wEE oW GiRad g, B T
ATTHTRT TLET T ARSI SEHara AhEEsdl 1 T8g | d9ad diiedsl a6
T GLETHT el AW afRell qed Uil SEdE Aifd ghe gurae T S
THHT FAFAIT Dl AN A0 DT GAT YD FHAT T AW F6d TRUH F |
F U ATRiE B A watere difed eut, et aiEaReT gged, darheast derE
TS T AFATS U Gell A TEg |

FATSHT AMM+q T HaET HEH T BAH] 6, AT T DT FA T qodel
FITET =TT YOTElahT SqaeT T g | AUNIH] ATEA T, ARG T, AIqE
GEArE qT-Ea9AT, Ted UF AU dedel < Y& T T GEd T quadiens v
O f4els UefRAamE! d=cd T WINERT =0 YOIl qed I29d AUHhiel caash! i
HEcAIU TEHT TIAT Wbl AId RSTHT TAT T ATIH! ATTTHaT & |
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AT GeT AT A=iiq Held: GEAMIEH sifed qrse &, Siad, TaaeAdl, Jaedr T
AT B, TTCHR Tl ATIABTA TgAh! Beb, ~ATIAT UZH GFar=dl 5o, I sgaardt
@ IS BF, =g A 86, WaWE [FTgH B, MUAIAD] &b, e B
TEAH] &, T AR IS ¥ Hiied g7 U &, IIANH Gl TS g, &faurd
TG TAHT 3 &, AU IH T &, BAF WH T g, IS TR
&, AT WEdr T Wi GEdr IE T &, AT Grereel 5o, ATa=d, Aae
T R FRAE Fa-dl GEAH! g, GIAZAT JURAA T FEWNIAD! 8o, HEL qFaal
HETHT TET-GAT Gethel T4 o, GIAZH REARerar g2 HEAHA @ TS e, qrh!
TERATT WENE B WISH ¥ UROT SA%h T 9TSH &, i fhdl qrse &, TE g
ST B, THT WET AAEHT HUAT T4 {Ohal WOHT FETHT 967 = IS+ aab, Hel fhdl fofaT
AT HALERATS AT fagar ffedsr wwet g o &, ffad e & g s, Faea
& a1 TEET T g g GHAHT ERNIBRes AUy dieadls WH g |

JUTETHT APET ITI WD AR AT WS “AHU GEAREr T RS RSt
AT YOCATh! AN ST Tl TAIHR MRAHUH] Aq€d G | HIIAH] EAHT T T T
GUSTEAdIh! Avcd Tl T AqUY Wiigaeh! LA Afd 9o6d § | SIeTHl GeT-amneachT
T ST AIqEd @A GRS Fehierelts YET RUE! AR weeedl gadite wded
T Sra qew 18 & yae T geamE w1 TR iy Sfeatad e Be aEremr
AIAST Soq G | AT GOTaTHT H1 ARAST ATHRE AR T dRHRd Ud T
AH AT T ATFRET AT O ooy feas warad B aF faa gq g |

WA 4l FAGRIT (Concept)

AT TSI SHTETHT RIS T TUITEAl e LIS V€ F SAToehT & | e
T A BT GAAE A, AT AT iegal a9l AR Taa=dia] ardae
TUEAT GH B | B U Al TR TATAHIRAT F=eiel: T8 B i e
ST ATHFAT TUSTHTR (penal power) FHEAT THRS TN ML | Tel IUSHEAHRHT TANTATS
TEIATT ©AHT FATaaT T THE GAdih Ga= A Joret &7 | A S
FHHATS AHANT TS, FH HLAT AU TAT I, T THTCTS TATH AT, H AAETHT
AT ARCHTSH 1+ =1 21 IR sfirarer = o+ st Fofores et gematies wesfesr Hr
BrgeT; Ayl FHuiret Toa THNIRE HAieieh! e Gramees Yeael Sar FaTeEd TEa |
T A G AfRreTerr s T AfenRers A G Al
e T AR g T | |

Y HYTeST ARl g R T A0y difed GLETur UA, J00Y BT TR ¥ I 0 IR |

& AngelaJ. Davis, Arbitrary Justice: The Power of the American Prosecutor (Oxford University Press 2007) 5.



afimem "mem T fifgasr st auerr @y T fawa afEam it

TCEIRAT RIS =1 YOIl HT A= T9E 939 SRy HiEe 1 &1 9l g
TR 9T | A9 AFEIROTHT AR Tedb! WY WA 8, FEd ged qicd
AUTHATS ARTEATENE ol AT BT Tl 28 ol BT | e 31t g afegapt aent=ae
o, W At aﬂrﬁﬁﬂwwamﬁ% oME qEed WW AATRIEE I
gl HHeT: qﬂﬁ&mﬁﬁﬁwzﬂ | AT AT AT TR T
B, ¥ TXEH (minister of justice) T BT q+ REal TeTTHT 5 | Wé@ﬁw
ANATSTAR AR ITREACE ARG T TG A Ble, 9% HoqaTar, THdT, ATadeban qaar
WWW@%@HT@@@ | Griffin T Yaroshefsky T STJHIT 31T§])ﬁ$ EISpIEE]
W@ﬁﬁ%ﬂﬁ? ﬁﬁﬁ “conviction at all costs” HT QTHT%@?; Wﬂﬁgwﬁ“{&?w
eI e AR g7 | ©

AT GG WAL SIS AET-ATATEhT el GLahe! BT e 7 S
THU L AUTel JLh D] ﬂ@q Ob]"cl\"‘l\l H(’(’ﬂé‘*]{,q_ﬂ-@ 3:|f3\'|41°1"|d'>d<]\( REINESECIRE dLl’(;Gﬂd SAQTATHI
fafferea 7T aRaer coaeiis HHEE qur Gaee TRebnT € g W g | ©
T G T Teae] ETHT “ARASTAHdish! TaRar a1 “Sagriie anas Sear
9758 YANT WL A1 RISTETE =418 YUTelieh! T3 GLTEE 2T Hel-ATATeachieh! it Haet
o FRIIrT Ui SaEr Weae Afaris! ©OH Sibd g9 9o o 3fdwg |
TSB! ANASANABRE TN ST, TAST T FAAATE Herd BhelTs Teaet T
AT T AU AR TANT HEeead, qead o dauie e Jaari g9 o8 | T8
BRI AR Fra=dl TaEdeh i ATHR (prosecutorial discretion) T W Afeel TATART
FALT TAT PITET TrTarT TR geas! v s g |

et ATEEHT TATCTHT TAd: AT Au, & Ao, Feahrd &M, ST, W dAad am
A T GFaI-gd TSR HEEEHT AHINTTA G T, ANART T3, T9 AHANT
TS o1 ANET AT T P qavies Bt & awst g1 | T Biser
FTAETY AfEdr, 300y T THET 3§ o AARTTT TLNETHT SqaedT TS THH! G G,
e qa = T T e g S A WuH! ATy | U el ANENT Geeers
TN FHTHT Ta®d, ATA-UH] TAETHT ATTHT UREqT a7 aedrad - gered T
G TIAT TN THT G T AhT T&Tel TqATS oiidds T, FACHS ARSI 2T
Yich el ARGTHETE AW QAT ATETHEBT TAT AT T T, STl ToTeteb] AT
TUTTCATAT T ARIFTR ¥ G e SR el el qraeel W Hed 1 Teaeh!
T sAuE g |

AR ST e gEE Bad UEHANTT W HIA 2S; T4 GFay RISET 7 TUTeisht

8 Lisa Griffin & Ellen Yaroshefsky, “Ministers of Justice and Mass Incarceration” (2017) 30 Georgetown Journal of Legal Ethics 301.

T JureAd! GFEEHT g’ QRS T 945 |



%

STete Sofd, Iy §, 3T 9, R0¢3

aneffes A i SifeuRT g | Al WP AERTeTs quid: AufEd -1 /T e AT
AhATRT THcelier Tehidells ATATHR MNUHT Tellrey | ATE-A TLEHD TTAT AU FHAIIHT
AT g Targ, Tt RIS dfe WTH g G a1 WRIPWah T auiia o AT &4 99 |
FEAT AACATAT ARARTIA IR T GA= 5 THCA GHIAR =105 YRR TEIANT T
(miscarriage of justice) T TR A=A (gross injustice) T AMGH I AREE] I AHAh
Ity AN TS AGHT GG ATTHR GG AT 0 TG ol gare T I,
St e o faferpr wmae Wi J i 0 Seren wag | b g g
TafereTraret AT FFamel Tafdaeh g AdHRers 4 0 qUid: AEHRITae, 7 d Td: Aaf=d
BIH TABR T, T8 AGTS G, TR q41 =k v Gatives Aftees Ear
[EEaRKIERRIREICEAE

Wﬁﬁwqﬁuﬁﬁ%ﬂﬁ@w | ¥IH ATERTSA (United Kingdom) AT Crown
Prosecution Service o “HTasa @ T “THTITDT TATHAT” BT S8R TUETITEhT ATTHT AT
T 0T T T o Wbl § | 9 Uod TN ANASh i dcded sarasd
wafEEe AR REusr 9g amf SewrEaet o @xe/ A ader TR A
AT T GO WU T | AT FETeAdeh! AT BT AR et fore et
S AT AT qRAd a7 ANGH g At B W & o g w2t 7 faen
RS T | 31-71’(?@'& HIET wFaTerd (ICC) o HT “7ATIH! 80 (interests of justice) £l
RigTea At AR Tl Teaih s THER WA g | A Iaeeed ayfHs
AT T TUEHEN T TGS FHHIT: G FTRAIATE TR T

. o
e bl Hbd Mag1 | 1°

e adierr, igaer Wesiar qun =i qEehThl SRR qEee cafedd e
AT AT WA 2G| AIHTY AEHEE ATCHIcTd T [9aTR a1 SAH T HEEEh]
wiaREarr Gfid Y WET g | AR TTeers saE gadite g, B e,
YTch e fETer, ATt Jaeaticd o Nigadbirad ~araeT S el ©YAT faTor T worg
I A | A€ AT T e TR ARSI IUTAIrs e Geentes e
FEHTETE I T T T W G |

Wmmmmwﬁmmﬁww
AR SRR BT WS FHIOEl qATEdr, MR G99, s g, aw

2

Ronald F. Wright, “The Discretionary Power of Prosecutors” in Erik Luna (ed), The Reform of Prosecutorial Discretion (Oxford
University Press 2011) 26.

90 Crown Prosecution Service, The Code for Crown Prosecutors (2018); Rome Statute of the International Criminal Court (1998),

art 53.



sfsrem @R ¥ fifgast s Auras awest T g afem qu

foregarT HEMT 90 AR qre, TERT TaTH! RgTed, THT TS AR AREsHaHarar e
FHAHT AT Had ANHAE TH 5 |

H&T ATSHBATR BRATAT GET Tl ool Aieaq FHofa, afirier, afrme e
T, a6 ATeer, TR wreen, Ger fhdl &l T 2 T, e B 9y
TAYEHT ATIAT I FHAR] HEAAADBID] ATHEcaqU Ud Huias qiieet T erar g
FUAS IR AT Foerd HI T gared Araqare giauied Fgreae &9 wec
fGuer wgeg |

TEGT TGN HET FLIT AVAGH  TEIE TAEH T BT GAHE AR, AN

g g, aEse Basl T0au, e TREadEmaw] G aar Taad! qared
FRTAGR bl =i s fdm & | W qoens e aea

A A AT JUAATS AT TRELN, JAETA, ATATTARY, HIaT, e qar
AT TS AT GATCHT (9T 9 e e |

3. ABEE®T 7 T YRHTT (Meaning and Definition)
YL A4 RISET AT H Ui oo safth SO F AqH HUCAT A A AR
YA TANLUHT AT a1 AN HET S A AREISE BT | AT WET Wiidersl euE
ARSI HET o (AU T W et SeEr Serad YA O gteer gl
o B | A il A1 wfeRs SR Ed R A IO A | auerd aehn Ay
RIS HETHT TRRET TREsh! SUH! T o e | B cafthel RiSE HE T
A A AR T R R A T e g T e e G wha
ARTE THET Y91 R ARG+ AIT BT | A BN AT RIS FGL T D
AT AR E o U AT ARTATHT LT TS AL RGBT AT | AR =
ARIGYA BT | AR HIoE HET T AT Iedl HUEREATE AT a7 A1 = SAREnT
TS BT B | AN AT AT GHE AT T HYER IIL GLBR ATET IS

T FAIT FW g |

AT TS EIEN I AR AT Tedrd T forEd (Document) ERKIES
Charge Sheet, Indictment, Information, Complaint, ﬂﬁﬁﬁm, 311'@'@7{ PER ‘Jlﬁ%ﬁ_'f, G@'&,
AT AT THAH! TIHT To Mg | AW BT J0Ieisr ARanTasT [ve e
TG | TIETE TS B FUIE o1 FerAr Ui fafirer sorar G [wer e w iy |
e AR Preliminary hearing T AW Magistrate's Court HT Complaintﬁ AT
UeT g | U@ HET Felony A U: Trial Court AT indictment STHeT T g | ;ﬁ o
HITIHT AT ARR] SATch AN SIS Ater wifehd (Suspect) T ANANT ATy 31@'{1?5
(Accused) g7 |
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AN a1 AARTIAAT HeAd: ATTEH B (corpus delicti) a1 HE TS TNTHT &7,
AATGF HE a1 HIET AMIHHT g T T TAVREH! eI a1 HaiaEag
Traeg T TRUHT T, Tds AITHHT AHST T 2T T T2 T FAIEEH! e
A THIFHd HEUL, TEh HIL a1 BN ATHRAE WP HIAT I9 FSdH] ARTETE!
B9, P TAISH GOIHT GE dFEdl AEETE RS g7y, dieda! B wiorrset
T T A SAeaiH Ted o1 ferdfe, SATEA=R @ T AU q9r Gl I
1 BN Al IS ARG NUHT &7, HUD Tl 813 a1 Helg" ATERT
FHAD! AT TOH 7 |

T3S ATEYl A 0 AMARTOAAT AEATSET Edeedl TN IR g, ST g
(e, I, T, &t /o aferssr) |1 TEqd qUHT g9, Evidential and Public Interest
Test"lﬂ_:lam A Hard Cases AT H’IW SAETIA @ SFET TTHT g, W T
Ygifea® aaR T AMUHNE [Ea®HT Expert Opinions F1 WY Wbl Uraiecaol wraeT
‘T&Qﬁ g7, AHD HYIHT Fr~gHT Hﬁﬁ@'& T (Romeo Juliet Law, False Promise to
Marriage) T U 9 TEETEST Jeod TRUHT g9, Recognized Principle of Justice THTALT
TRUH! §7g, Gar=d FARTAqaNe Faed K@l a1 Aol THE TN RIS g5, Child
Friendly Approach?ﬁ AT TRUHT g9, Literature =< Theorize T T Case A Fit T &
TRUH g7 |

ARASHST Hecd T ATFTIHAT (Importance and Necessity)
ANITSTTHT HET T AELIHA S8 T B Tae:

o TEAYATHT T S Widgd@T AbEieHEd a1 WER FEAET RISEE FaE
FIUTTH] TUHT TE RIS BT AN T,

o Wit BF T HA ATBHT &M TH,

o  UHF WATET T WHA ATUHREHT ¥ T,

o HNIHATE FIA FHINH TV T I,

o Uigdams Wea T Afaufd wfeasr = feems,

o YA YT FeHATAT HIAH T HIAAHI AT T T FHIS (AT T,

o  HAFHH HIAHI AT HEA T,

o IUNYH UFIH T USR] A= T,

o Y difeqars w: difed gaare wime,

o HifSACE FHISHT JF:FATIT T,

o T THHT TF AUBRH! FAM T,



afimem "mem T fifgasr st auerr @y T fawa afEam R

o ST THeT Tl T w7 Foreqa! WS T,

o  WHN FAHIAH! AT T FAMET AR ATE-AM T I O] w1 T€6 T4,
o TANNFHE T, AH, WIHTH ATATAXUHT Sifed qaF ATEdT A0 T,

o HAMIHAE IR T FHISHT TR T4, TS |

Y. SRS gFeedr REa (Principles)
AN ANATS &1 HAd: ARIE AU A IS T, BT T FAE fraor
TE, fiRTT R @ean, St afaer = Wiy T I SHer Gt g
T, EAHE Bd wHAas e T, AToie® Hedr 9Y TWOE], AIEAT AT b
FAAAT HY AU, HUHT WY & B ST & H SMHBT FHIUET, THH] TAHT HY
TUHT, AREHT A T A [FGAEA WUHT BRI FAL AT 2 T A HEAT &
T E B, W USHEN FA AT HGL AU G, A G HYCHT qcd B B g, q
ANTHATS TG T T T, Toa] qMUcd GHAATS HEIToR g 4, M@, Taa
T JATEAT AL, A W, ARES T qMied T Seran FatE T/ g | asasw
A Traedt Friars fafeaea, Taae, e, ey, e, aqaeany, fEe
T SERIEE aST AEae grerd Rigrase aaaes ¥ Bl § wwr ge,

AT AT TATIAAT T Taa==aTeh! [Rigred (Principle of Autonomy and Independence)
TR Rgd (Principle of Fairness)

U ATTHTD TEAHST g (Principle of Respect of Human Rights)

[IIH ARSHS! Rgrea (Principle of Right Prosecution)

me (Principle of Uniqueness of Cases)
WWWWW (Principle of Legally Performance of Duty)
YT GATEATeRT ’gTd (Principle of Sufficiency of Evidence)

s Eas! Rgra (Principle of Public Interest)

AR AN el G, el B, AEET Aed fgeasr e iy
Sfeaga ARASH Rg-ag®d! TUETAT e g T T qag T AWASH deiee Tal
FHT FET ATERAT T4 &g |

AT Gt gl Rgra (doctrine) Wead: €M FaT FgTias ATETCHT AT T
é%*_&:

() GaIRIcHS a1 (Corrective Justice) T TN
ATEET AT ANATSTAT HUST TERTT AT B! A IR T AWASTHT IR AT
FTEFG | AT e AART T, ATS, ATATE a1 J0 Aol d SRedn 99 caears geies
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&.

T AA g7 | WA SR H T ANANTTA Selaaes AAeT HHARD! STH
Y TAEGASE YAUHE GURHT CIH AT Mg | G Tebiet fgvaeiar uf
AN GYEATS ARATTTH 5 Ga A1 IR T GARICHS GI-AD] TIHAT B
U 2w |

AE HATHT W A (Prevention of Miscarriage of Justice) T AR

IS TTerd ANART HTIH @ T =A% JERATRT g‘Eq?ﬁ'lT (miscarriage of justice) g7
WG | A AR A F T A A e AR JRee aaE
T RIS T T | e AERTT G wEee Rigredel SR A,
SIIH  ATRNH  FAA, TAH! Ired Aedidh! GHred T 3599 Teeg | T&dd
FEEHHT AT FIAATS Tq=gdl LA IUHH] €TH U T3 Aiobg |

A fedsh! dee (Public Interest Alignment) THERT AT

AT ATEATHT {6 AWANT Aol BqdT Wl T Jpiasb! a g aoFeg | Hera:
A =1 ol ooy, ATy wae, wedr o, e geeed wag, ke g
HQ, dfaqd wreedl qEn, Sifge gva gl HER, Wehs gy B
T FI GEEEdl BT AMGHT AWANSDHE TTHeAT® (prosecutorial reassessment)
AAAF B GFg | A HOR AT AT AN HROT AT AT IR (vietim
restitution) THFAT @, CIEEIEE AT (public harm) Ela\%f ar e A (economic
justice) HT STET T AAEAT IGAT A AEASAME [BAH] YD AIRT AN FEeT
FL=AD! YA B T |

EISPIEE GNP DI DI (Meaning and Scope)
AR GUNETET AT q OEE T, WedTaT T quid A SRedl g it

AT W, AISEHT Hel a1 T 97 B, 9o, R T %1 GHadls eS8,
AT GeTTaare I Rgerar e Tat afEsmar $9 F4 T8 e0d gars, oy,

et a1 wEelt T B A ARASHAAT BT B AT G A9 A, G T, g AT
GRS T BT T AR G o ge 0 g |

FITA TEEHIHT GeNeabT A AISET Ao 99 T, GRArSH T o1 B B B
FHITA TAIHATE GeaTS, ThT T a1 WS T HH; IR a1 GRESH 9 guaHht

99 ST BT SATEAT GEE, R090 HI AHT Y T R FI TEALATE Nel TET AT B T B HEAETHT GeeThT

FHFIEII ST B 34 I9GH g |



afimem "mem T fifgasr st auerr @y T fawa afEam 9

ERREEERIE NI i R R K -l E IR U BRI E R R E AR AU Ex B R AN
G AT ARAE A7 ATTABT AR T SAeqiicd. ANATIART Ft AT T 97
Far, B, g, SR, @RS T, 20 T, IR T ANS 9Rgd WA 95 g7 |
ol ARENTADT AISET SHATEAET 99 T, URETS T, TeTsH, e, gargH, 3Tht T,
AR T, IRATSHT T AT H1 ARG GeNea] &7 a1 TRRT g7 5 9434 g |

ST GRS Fold F9HT el HAAAE HETARTAATHTeTs ASTeqaT JMel Hgaheh!
AT FMET T GFTGFH AUBHR YT T @] ATae Anasya g qad
@TWWWTH@W%W@T@HW AT U3l corrective measure
U Bl | HEH TEH, FAAT HEAE GAS died U4 qed GAS [G0gH] HER, THE
Ud ocd, HEAT G AUF HUEREEH! GgATIHS WS FHAHT Feavare dHa
AT T T, U T ANTTHEEH! YTl 9 &0 T g8 THIT IO ¥ Heheld U
T g TG, TSAHT TeaeAgefit g g, Neder B T ATTen qelsht B oawh
T THE AT AT B ANS BT IS AWART TTHrere ol HYENHT THAT U Th
e T IR AET Il g e | 9 qeaens fenfiemee qeT w8 afEsee 5w
ST, FEAN T AT qUF IS Argale I9 ATA- I T 99 ATE-ae TH a9
T THIVHT ATICHT TAHT BTy Hreifafer GRarsr < 36 o ARERT Geie 1w
AIH FET-ATATahTeTs Fusl g |12

EIECIIEE RCHIPECIRSE R

AN THAE U AT AEET A gh BEATEIT THHT AN GHAT HAoeAs®
! HEAHaTE T Al il T GURCHS ~ATIHT Aegwae (Distributive and Corrective
Justice) PR W WEF grg, Wl WEE FAGS WHR T AT GEaH
T TY | IR AEAHE (6d, TREGH] G ghd] G T GEAT T dHlecibial
TTHT WA R IR 4t HARD AT a7 $REDT HIETAT GG WL A
TSR] AT ﬂf-lm (Principle of parens patriac) Falg T qEwg, Al TSTBI
R | CEIE CAM R ARG ENI At IR I B B OIS S BRI S G ICEAD B

RISETE = el g, fge T ga w8 el gewnee wuw s BeEse
T RIgras! awar Y i Herwr SHISET AEEed, a@er, See, B,
TS, AR AT NS HBAGFAD] TG TWUH AT TARAT G TAUHT AW, W, THE
A FHEAF! BF, B0 T AUPRAE ATTH TG AWISITA FET T g | B

R HTIIA IEEH, TIH GEHLT, 053, I FPR, I HIIT AR, I8 643 |
93 TCHE Afer fraef 2063 Ui EHT, 2050, HEFAIERETH! Hrafed, HEATE, 98 450 T 459 |
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FIEITHT ATTHATE AT ARASHEE gt fered, SR Al RisErd ggrEr af
AT g7 e VT ATell WOH! FeaW qHAdTS &= T FHerdaers qestie o T,
LR ATET DISER) HETAT AT 2R Fee Ny ATeq S8 SR saite e
T AT FEAIHT T AT AWITAT GBI ILT Wbl deg |

e FEAME d T TS JAEAT (Doctrine of Evidential Test as well as Doctrine of
Public Interest Test) HATIRHAT U ARRTIATT FIMGT T I29T Tl g g | qTETHT BTl
TEEEIH AT AR @Sl T HAYS] Al A IHH bR Geqrl [arT G
TREHMT M a7 GeHT SHAE AT ad] ATE T aedl ar@l s=dadiad! Hag a0
s el fyelme™ wa 3 aredfas® AR B 8T | oA qheRl AT WEE T aiRe
g F afam femete drarey gRfEadr & | S TESERT S S S GehT
UF ¥ AT BT 9eEd T HAAw T @iieus! AaeITH ed Hetasdhdr ar
TAAHAH! THH (hal T UHHA G TASEHT AN AT GeNg UHHE afer
AR T Ty |

Gifed a1 SEaEdiBl HH T WEAT FOdd e S g W HEH W JEE T
ST AU AT HOX AU I9 & HYERAE b T TAMBT A0 & aohe
WE FEaEdisl Fed dBR Sha w§ Faw a1 o @A Thdl aed T@E ga Al
WHT T g T9E HUBRl AW FET TR Q9N AT AHEE T TGO
cRamg | o aid® X i duae ffed g9 8T A9 ANIRE 9UET g,
Giied AN eTs Ted f&d, w0 b Jumell Wi SRIUST AR BereH, ==d il
Rredreng Ferew, & w9 gHearHT g ARENT Weivee "ha g fafaAr e wifdE T
o AT =g SemEr GUsT YRUETAT AR INeel eI h! gl e

J TFFT THAA U ILvT A g |

T AT TN ATTHATE] PRATHETTHT oeid TRt aFerel Haar wfasaHr Sfect af
Stand alone FATT T | o st T g &1 Ay caEdr MéwdiR! awd e
Hreawate fhal g7 weedr 3T q5aT FT T SRET Adh A FHIH G (waiver)
2 TMiE®T AfTE® TUET T AT AT A FHded B ATSg, Wiel waed
I T ST A T i HEEars aie e SRR <arsy i AWaTS
D! I 75 | Y I JHITEHT TS, Nied Feara,/ aadFdiad! Mags, e
T T, GEHT UAHT TEpT ST HULAT U AT g7 W WaerT 9 Hud! UF WE
T 99 AWANTH] HIETHSC FIET AT T GFI Y@ TH0HT HET TRNSUDH] ATEITH A
AR GG T AU F=iasbdl o1 HerTebaie! Wha fhedihl ATaR o T A
FIMITH! I2T Wh! Srd=g |

AT T A g AT enfenTer e e e smen AT 2059 193198
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AT WUHT AINIFAE WEHT U, R0y T TR 139(F) FHGH Feadrd et qraedt
I 9 T g o T aEaadin H TRl g BT GRS e TR e
THET GG AT TS T A el T9Te SPReTs 3 G9d [QUHT, HIEIadhTer
IET R A ATEAT O FEERATS GHEAS] TATH GHET e e
AT Ahd A a1 WEas T WA, J9d a1 [T haid! Afaead 98d W T
AAAAFRTAE T AT SreTeasd HEMl AE SRIUHT THH, J=d a1 [Ed [thaiwl
I A1 HaeT AfusT wu ami J\ e 9ied @9 T A0 Fwdr WA fhat i T araer
gared ARAdAE qUHT g |

TEQA F AT AT AT el TR (56 g Bl T8 Tid qusl S eT . oby-
CR-9 919 T AT T HTTAH] AT a1 ITTa T HIAT RgT-aa Gigaeedd! & whH
TRt FRIFTIST T8X TH! TEwg | I1h HEMT 29 T e e qHa oer Fafer 18 fifve
HTHTHT THH JSTUH AT AT ST e[ THT el Gigaetel el TX@Ted [FUsh! Huai
7= igqeeh! Qe HeT AITATIE TZaHH] T ILHRE] ThaTe U G Grfd 7o 75
GG HUDT §3T ATHEGH] GHEATHT e g T A= BT el AT e @ AU
qﬁEﬁW, FTQNetworking Business &1 ATETH o1 THH SrIERE ﬂdwlgﬂdv%{cd—dvﬂvﬂ%
s A STES N e Wi o wead e s @Rt &, HEeierhl ATl 8t
SfhE® ATth AT FEE S+ BIg s UIe SHTg- Y ATHT Ui qewll U s o, 4
ol AT cAh e FHEANH HH FRIGRAE SR Tk waee g, 41 feafear 4 saftbee @
SRITT s+l A et Aeae fifeq safthee ME 1 steat of Fraefiet At geed o
TR STEHT T AT G SAh g &elld o1 ATHAT (&1 T ST U3 A (48 Heoar e
STEAT TRT THIT Qe GT& T4 AT0aT Mefeseah! o T6H fhal 908 IS+ 38e (6T R¥5)
= Larger Public Interest e &8 "R st aregHare iUt cafhet faem w@w fhdt
TRTE AU Ay |

Y Ul wHi e MagTar waea d@edd & g Hew awatta Y JT Feemeas
AL T THT Tg=g | STGH HAT: SITHIHT GHEARIET Teh Tedeed! UFh ARy
fefStee o= TR T ArEwEE T, fomewt aamefre B R T T gihEe
WEWNE T T FEHI AT THA HIATaaTH] AN qaT3d, Taniy gedr died Ted
BT TAIAT T4, Gied Hed qed [AaeuT U Aiedl, 98 AN, Afardl Sesid qHard
T HUNTAT MUHT cAREATS MAHHT &, FIX TEX WUHT TQMAHRT T 0 AqTATh b
EITT Sl ¥ BIThT FANT T T el qrat WH Tl 14 U gugeg e arser
FAE BATAAT T, T, T T ST T8 A FEDb (e SFHarw! Hriers
ARG W T, Ty Aee® WA T UF @A 9ed geee ARt Ted T
FAGH FdaaT U9 T, TEHH B GFUl HEH! Gl AR ST ool SAETdar
U ST TATIAT T4 AT T AT TR HTAaaT T, Feh UTAr G gedra
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FEIAT UL T, A ATOIH! HIwEe T WIErE MR T AN T W GHART [Heed
T TCHT qevg | 1

FAAE AT THRA 0T 193193 H ACAIRTEGSHT Ufeell MaHd qur averdr
fAufaser a1 . < % W “WEHEHT WA TEABAEEH! T= hdlw! G o0 FHT g7
T FATS I MAfHehar &3 97 werelqene Haa ged =amandier = Rears smemier
AT THEAWET GehT JaedIe qifd &9 9% 205319 1% AT & TRET
@ T A THRS 053 |9 190 A GG Gehld GeTh] Faedd! o=d thal
T HIT TUAT AT FAAT GEa=dl HEEE, 1063 T T HRFGITAT AUH F |
Al ATET BT THEANEG GehT U] aaadmdid] T [hdl AT e aeeh!, aad
foRdreT SNT T=61 (Revolving) HIT TATIAT T Alel HIMATE WHH hdl T4 H1d WEedl T
Tt Hiiasm! Ted adr g=d {thal HATdls SEaRTd ©OH T T B TS0 dh g |

EISpIEEEa CARCD I ERIDES ﬂ% T gﬁﬂﬁ'@ (Immunities and Privileges)

A YA SRR HeFATATaehIw! HTaer qa HeT-arafeeshT T e Araede
AR ATATS “HATH ST IAEHT T GRS TIq Tq=7 T @ Ham =1
ATBTI R T IZARG, | AT A2 T T H HET- AT ST Teh ! raadars
FGL T A T2 T G [GGTqh WA AT | HETATMTHT Hofel ToTeeioh TEHTET
LA HoalE b L /A Bl b fa et qramest S2et ui g1 2 st qeabrefc w1t Seieardl g7e b
Tlerarata a2 AR wraeet Firar Mot Tafaas S Taa, Foue, ey T aReeft
AR R At TR ]| B s AR E R | A B (R I R E 2 (2 i | R E i (7
T GAUEEDH! AT TH T AR D 5G|

HETAGATHT T S AIAede! AMASEHdl A A THE T HRIAEH], SqaediemT
T ARSI FHe GFIHHT WY ATl BRGFIET 0 gg | e A aachb!
ERrraer Bt saaediis T i T TSaE dHEe qed e g
TAHAT B T Al AAS YAEDH qAl YAE T Al AEr Feer weq 9
Tca Afaremer W (Mandated to serve three masters) g | Ffeard T R
EIBDIEEEC] (Chief Prosecutor)aﬁmﬁﬁwmf‘aﬂwg%l\m T T ‘ﬂﬁﬁﬁf’ﬁlﬁ
TRTHT G | AT WEHERH T FT Godl@dR T qared AaTAqah! AT g7 qa
EGAT [l I A H, A9 T qad . (Mature) Safch HET=AATEH®HT TEHT
AR g7 WUE HearEeahTars HAS] Al TOA GiaEe THHR W g |
HAIAT FHIAAT AT IMAHT GHE AR § ATBR, GHIH IJURIT g T3 ATBR,

QY AT Yamg TETT STAT G [0 g FehTdl [&WRT 93, TEHTEYT 93, 0% 0.wo-0¥ Y q, ATee fufd R053 190199 |
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ANATST a7 YIAREATRT ATIHR AT S T BT SHISE ITH ATHR AR &7 T3l
SHAEIE Safh AT (ebTaer WTH T AT, gl a1 I 9 W grge | 9 geee
Hared ASTAdeE MUHT qTEaThl U == TRUHT § |

AR TR AR AR Tl dedid [ede qemdaHe Taaadr o
SHAEETT T W g5 | (T coamie T Sae geqad gy ga |

AMATH] TN AMATH] Taa=AaTh] a4 AMATHT FRT HIar (7 g+, B!
FEAHT A7 A=A g T TAA T (OISR H AW U AT AT T T are e
AT BT T UG A=aid GIEHCHSD, HRATT T TRIEA ST Taa==dl Je,

ARSI IR FEMA YIS A% AN b b T greg A B & T
&3 (caftera wdfen a1 Afied) e F4 9 Tl | ARESHEB TR AT TR TR B
A1 FUTIeT GFegHT TFE-ad T8 A GAETaRIArS TREE Ud AEie TIHT [HaeEal It
A1 SR T B T AREISRT SOREed 2, Sl AR B e, e T
TSI TS, T&T a7 JdIeh! AT T A Ao T, TeaHT aiogd agd T 39T
T T, AT wMfea, gegaedr, = ¥ GHA HEH T, A ToTH0 FqIRITars
HHT T, FUETRT TAMA AT T STAAH! 8 AABRD] AEAAHEIH GLEAT AT
qecaqul wfsr fHafe ey |

AT AR R AWATAD] TARIEAT A=qid AWASTHA AWATTDT IhIH
STATH & ATEATHT T8, THlied SaTh (@7 AHART a1 P! arer T A T2g |

ARCTAR. TETART SATEETT ATANTEHT SANIBR HeaT AMCLHT TEETH! AT AETATASaHIHT
TT GGl U SR AT | SR § Afeda geTaNTRl SR Al qikue!
TRIEH THT AR ATAahid] 98 Wl AgUa] q=aWHl Weradgahae g s
AT B AT IEERD GFeH ATE-AH T ABIHHIT T AUBREA ATANATS THUHT
WA Wb ATEA | HETAANAHIAE TH T Hoedle {67 fepR, Torer T
i T AER, G AT BT =91 TRF T IR g AhTR, S
IR g AP AYBR, ANITSTT a1 HEATH AABR AT WG T BT TASH TH
AR TANT &l Uger o Aty 9 et g 0 At gl a1 gegth ae
TH g | ARl ariachiel Qareradiddds AT fEae TN T8 T el #1094
T FEPT AP W | G GG FASes coadiis Seah FaT MU g |

TSt TEFTa ~arfiEhTens W araahT W, Fded WA TS g, | HTH Hded

%, FETATATEhT T4ERIg HTeh! [%g ACTAR TETART ATF-GH ATERT qoa, o A ufavy, T#1a, J04g,
#% Y, A wooq |
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FaE T AT AR SREH WeTATeahT 938 GXA Ud BRI SaeAdl IH Ag
A o T BT T e 9H4q g dfag | | fSear wamfese wd 2R
FEgHHr g §90() T (L) FTHINH WEFATANaachgRl ot aae T yfaeer
TEE B, Haied T AABR ATeT THM HET GFa=dl U, 0¥, &1 TR 96 () T 95
A STAAAE IHRhH! ATHR Arqid T U IR AT A% TATAAD A
SRR S H(W(ﬁﬁﬂﬁﬁﬂﬂﬂﬁﬁmwﬁﬂaﬁﬁmwﬁﬁ
IfamHr arRT 90(R) BT HEFAREEThIel Aead [T T4 qra AfdanT Boaar yaer
TR EEAHT T A(Hed Sfamg | 18

AT qF4T AT HITAT g€ (Legal Provision)

TAEH! HEAGEDHT G LS BT A () T () A HEAEAEEHT T A Ardgast
WHN TS I THRB! qhHaE FETER EET AEHHT AT Gl GET TG Al
FTHAST FAH! Araw Foig T AUHR WH F | EaEas g’ 30(Y) T (8) A No
Crime No Punishment @7 Principle of Double Jeopardy S&dl RgT-aeears AT gl
TIHT YATIT TRUATE ¥ifehd eaich SUX HEl IelgT a1 Fears Mo W&l o & =2

AAHAT AIAST I arawg |

eI hisEr) HEET Wiedr, 200y F UREYE 3 (FET 3R IR YY wEE) AT AWG,
T GETETS, HET ST A0, A9 AT o Wb, AMGRI G T e, |t
A TeAST AR T T, ETHT TN ITHT TG MNUHT g | Afedrshl 6
36 W AETCITH U U ST AGh T GETAT 99 THIVT el T8 Gt feruept wT a7t Getrers
T T S RAUHAT HET-ATAT I ah o] TN (o8 Tvamad X Arhelc] AHARTIHT STE I
9TE TEH] FFa-od ATTCATH BRI GeATS e 6 T aed) e I SATCaT T qen! suerT
AT *aq @ SHifeH ARERTIH AW 1Al e T AT GFali-ed Seal  Saradel
T e S g | TR BT AqEr gl e, 0% T Y BisEr
Frifaty FowEe, 200y ® aRegr 3 (| 9 3Rg :3 979) A1 AEeE a9 9e510
T G caaEdr TROHT g | WY WEE aE g e, 06e w5
30 | Y AT BT SR, R 09y FIEHT 3 & THINE AR G T ATEvaE
FHITS TETS [HEBTHT U SAHISTH T T TAAaHT AW GFerdl Hel Taaee Whl S |

THE Fhld qa WH Thd BAAdH] HHAIEEH] A=RART, 208, TF
WETATAIAHH FRATEIAE THI GRIAT S [Heeee AT T Al [@aer qur

&

ARETIR. TETAN ATIEH ARNH ThaTE ITAEE HIAIT WETS (608 STATANAThT TTaeIgl 978 qHd, YR,
THTT. R0Y R, ¥F 3, o5y |
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qo.

T T AT (R0 15| 9%) T AMARTIAAT AMThaT T g (&6 gersy
(R0&L 193 136) AT 4M THN FhIad] AMANT FFardl HaEdrs 99 T I HH
ATHT G | TEHT G FEAA AT FrAIH Aae A qar AnfaefTar af
ANISAH D! AN FFeredl i T ANGES] aAT 99 T8 TRUH! fag |

qaled AATAqdle FEAHT FRT WUy A GWER wEiaaT g1 4wy |
SHTETEFIH HTEATE FWICK FIT FTATaT g TGhHT FAF! AT I g Th |
B AT g T Bivade WA qawd g@l 9= 9 AT BIAIEUard] TEhT
0T g, FTAE God FAR 9T S T BAH] 8 BAARL o @adl &g | Al
varedr e T e T o R wiaae s Wy |0

AR wwEed T wuEr Sfeared wrH, [ty wEar ¥ oufiated #w REea T
AR wred g & ATaREr afrEeBdie ATE AUHR TN T 96y | a8 T
A AHATSH T T e T AAeam e 7Y Slearad HUeead! ATIRHAT AT
AT ¥ Serard wwEe e T sed g oo

AT FINGT GFey 31*71'(@11 SEATASHT TRehT STaed (International Instrument and
National Law of Other Countries)

AVAST T ATHREEH AMNANHT MU FEagH, Jaeld HAT T Add] 7
Rgrased MR Wl g7g | AR dieed ~AUH! FRAAHEH] HHHT HalE IO
TIEA WHFEEAs ARHR T AT- AT AT HTT GHTAT GFare T 3favg | Ieqd
FEAT AT WUHT AT TEAEAEEHT el aaedt FF g

o FNINFHAS ATAURT GM&T (IAP) AT AMATAH AR SATAHAS ITLEACAHT
TETAT T %%%, AU I3 AT FEl AUGUEEE FATE ATAIGT TRUHT =g |
ARASTHT T T ATIRUHT GFgd aoaHT o HIGveers dfey 9ach qF Foh!
AR AFHAH TAT BIEE A AR (UN Commission on Crime Prevention and
Criminal Justice) ™ THT AUAUHT qf&+g | [PA ZRT W AIGUESH! GRT I AT "The
use of prosecutorial discretion, when permitted in a particular jurisdiction, should be
exercised independently and be free from political interference." *= YT G Y BT
|Ug (°) ABIER] SRR R ahEaesds Sfisr S T simg:
"in the institution of criminal proceedings, they will proceed only when a case is well-
founded upon evidence reasonably believed to be reliable and admissible, and will not

Q. T By A wHd e TRy 99T SHEe geAed 0, LT, R0y, #@w 3, WA 4RET |

9 & Standards of Professional Responsibility and Statement of the Essential Duties and Rights of Prosecutors ,www.iap-association.org
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continue with a prosecution in the absence of such evidence; throughout the course of
the proceedings, the case will be firmly but fairly prosecuted; and not beyond what is
indicated by the evidence."

EISpIEEEIET ﬂﬁl$l7ﬂ HE-THT Eighth United Nations Congress on the Prevention

of Crime and the Treatment of Offenders, 94201 g/ AAFANE Heww 4. 93
"In the performance of their duties, prosecutors shall: Protect the public interest, act
with objectivity, take proper account of the position of the suspect and the victim,
and pay attention to all relevant circumstances, irrespective of whether they are to

the advantage or disadvantage of the suspects." TIEAT I UH g | DRECY

f9%9T F. 9¥ W "Prosecutors shall not initiate or continue prosecution, or shall make
every effort to stay proceedings, when an impartial investigation shows the charge

to be unfounded." =TATAT ‘T&Qiblf %f@r_af | “GIT?\} fSee 9. 9% AT "In accordance

with national law, prosecutors shall give due consideration to waiving prosecution,

discontinuing proceedings conditionally or unconditionally, or diverting criminal cases
from the formal justice system, with full respect for the rights of suspect(s) and the
victim(s)." STEEAT TRUHT TfEwg |

THIEH ARSI AEHHH] HEES PR GAEeiis 18 % A 9 a1 qHa qearg

SFa i Frewdar o afEsTEaTRT dew GHET 5 A aeRiRT wisErd

ST U T %Qﬁ é%f_a{ | T8 AT International Criminal Court (Rules

of Procedure and Evidence) *° # FIW QRE o AWMIETETET G GEgEr HE

B T R Wl s

1. If the Prosecutor seeks to amend charges already confirmed before the trial has
begun, in accordance with article 61, the Prosecutor shall make a written request
to the Pre-Trial Chamber, and that Chamber shall so notify the accused.

2. Before deciding whether to authorize the amendment, the Pre-Trial Chamber may
request the accused and the Prosecutor to submit written observations on certain
issues of fact or law.

3. If the Pre-Trial Chamber determines that the amendments proposed by the
Prosecutor constitute additional or more serious charges, it shall proceed, as
appropriate, in accordance with rules 121 and 122 or rules 123 to 126.

ITIH AT FEATASHT AR AIHRH! Faear T oo, wear AfgswR anT W&l
FoTsd o fafy, e AfedR W T AfEie Aued 9 9aWar T Fged I 9
FRed qer S~ G i AT BN BRI AE9TE qeaee K
ot ==t TReE Werg | aed deaditg weve, e T qMEee B USel HIhw

9% Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, 27 August-7 September

1990 ,https://www.unodc.org

RO International Criminal Court (Rules of Procedure and Evidence), www.icc-cpi.int
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AVATT TOTAT AT A ATTACHE S BT SEF WIS A Gl i
SR T e aTam g JiHrg |

RISTETE = JUTENHT SRS T FEE (@R aE T weraEEen) e qe
FATST AT ST A g5 Fed ATHR Y&H RS Sfdwg | A FAhA AT ATAR
A IERE AT qrIeel Tadear T i et fofasdiar v T fEderg
wratie Areaar fegust ARemg | e g FTE caawar 2Rl AerartahT ar ey
FHTAATS LT Wﬁw ﬁ"ﬁ'ﬁlﬁmﬁ? (prerogative) AlTHR T&H TS TE-s,
THAT AMATTAB AT HIIA AMbHT [MIEd HTEAHT AT THATATS Ll q(aT
T TR T i T gege ) A YEaers T T AT WET Aeers AteRars
AT nolle prosequi T AfTHR 9 9=l T, THRT TATZRT HISET FL TIH!
A IR § AT A1 v g g |

T GECUHT SAIAh] AT §&T WETFAIEathIRT nolle prosequi TFEEFET ATUHEATS
Ufieies ®9WT WMEl faife®R (Crown prerogative) &1 U 3¥THT ®IHT TAIHR
LT i’f@r_&{ | Gouriet v Union of Post Office Workers®* T HETHT BI3° A% T'IC{G%
WEATAIEhT AT sl ATIRAT ANEee gFaeel sfdshR YA &l Agrerde
HETATIERhTR! FuiasT e a1 URRATRT TrEeE T e o g wfiuree
TE G | FEE R v Allen™ HT WM WETAMGEBIAE F4 U qgrbl geafeed
THEEATS W AT AT 9 nolle prosequi T HATTAMT JAM TH T ATTHR
e THR TRUHT Tgrg | o Huiene afreH geaedt i seier afdsresr e
EANA U9 ¥ ASTIdel ATHATAT e Hfgar gedqerd s qRFuIers 99 Hegdl Y&
TWH g |

T Fel AT AEARAE! AleT FGTerde The State v. Tori** T WEMHT WETIRITETHTT
aﬁ?ﬁmmﬁ,@ AT == o a7 nolle prosequi ATRT e T AfIHRTS
A SUH T T ATUHRHT T IAT AT IWHT G | AGTAq AT ATANTahHTHT
I ATFRHT TN TAEIIN AUHI AT AN A AFqars A Taaaidbasm!
I e T hd Fae! ey | 99 YEHRET AUE gEdeed AMATSTh!
AHATE Feoeap! Faua TarEad g 1@y |

AT HOHH! AGA F¥AE (Best Practices)
forarept AfreRTeT = Gelhel AT TERT HIE =a1d JOMCATAT Uk Taeh AT

R9 Gouriet v Union of Post Office Workers [1977] QB 729 (Court of Appeal) and [1978] AC 435 (House of Lords).
RR RvAllen (1862) 1 B & S 850, 121 ER 929 (Queen's Bench).
R 3 The State v S.O. Tlori & Ors (1983) 1 SCNLR 94, 106 (SCN)
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ARTATHT AT TEHHUTeG U AT FNET T Alop ] TTCATATS TAHR TWHT I8, |
ANISTAT WUHT A F=aTST ¥ adiad agd T YHI, J=ierd BT T HEh! TRIeafdA
ATUH! UREdT qHIaTs AT T HqeTet qe (et e T awafa fhat are, afaufd
TR w7 T G a3 AT WSl hISE SedaTe 3eqich Fars- T gt &
T gHI fRal T 3Mcd 989 9 ) @15 a0 Qs Ivdel [Ava AqHH A=
e Al el T SAEHT HIA S [he sl IRy |

IH ATGISTAT The Criminal Procedure Rules R0I%¥¥ FI Rule 3.2 T Rule 3.30 T
UFHT HIE] ATER ATTAT  AARTIAA T A(S, AETEAT a1 HIA FAAIeedrs
AT AHANTIAAT ATATAH GG T ATAN (47 A Sqae] TMRUH! sra=g | et
TISToRTEr YR Terd saTen (misinterpretation of evidence), ?I’fl’clﬁ AT JART (incorrect
application of law) aT A= &d (public interest) T AT JART HUHT ATEATAT ATTATSTT
T T ARENTT W T W qArd €9 SR deeg | TEdl el UhioR
ANSATS T, T, 1T T IREAR ATaR AT I G 819 Y8 g, 99 AHdh
HicaTdieh! Yfaee FFaedl AaPR FHADH! AT T AT YT TG |

IH ToF AARFTT 9 AT GEieT T G oA § U T A e
=TT THA AR @9 ST T e gftqust aeeg | et
wared A=Terde Berger v. United States™ HEHT Wﬂﬁmﬁ?ﬂﬁ RRCE AR AR
TTET Tab! a7, | TEqd HEMT AMASHEHAIArs <A@ =ead T, 731 T T J=1 g7
A T A =T AHHTAT T AT aTidea [afe T oreaard st 2feg |

"The prosecutor is the representative not of an ordinary party to a controversy but a
sovereignty whose obligation to govern impartially is as compelling as its obligation to
govern at all; and whose interest, therefore, in a criminal prosecution is not that it shall
win a case, but that justice shall be done. As such, he is in a peculiar and very definite
sense the servant of the law, the twofold aim of which is that guilt shall not escape or
innocence suffers. He may prosecute with earnestness and vigor — indeed, he should
do so. But, while he may strike hard blows, he is not at liberty to strike foul ones. It is
as much his duty to refrain from improper methods calculated to produce a wrongful
conviction as it is to use every legitimate means to bring about a just one."

FIMEI®T Criminal Code®® &1 Section §09(9) T 09 () T FETATATS ULAEEH! ~AMAH
BaH AR G 9 99 AR YR TRUST g | ANARAHT Sedd

R¥ Criminal Procedure Rules 2025 (SI 2025/909), rr 3.29-3.30
R¥ Berger v. United States, 295 U.S. 78, 88 (1935)
R & Criminal Code (Canada), RSC 1985, ¢ C-46, s 601(1)-(2).
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que! T, ffd, T, AqqEeT BEr a1 e F WiEE A WUHN WU dETeder ol
Al T=ATST AR 6T wag | AR ARERA T A0 A Y9 HUHT FHOT A e
(variance) SRIT AT WW&%@? AAAF qATEHT WWW&W
WUH! TEUAT HAETAT IEAT AN TEdd HUHT THIHT JEAT GeeT T AT
& W cgaed WH ATy | A A BIE A GRS AR B AT
AEAE® T, T, HIA T A% ATGRAT [0 T GeanT s sidg |

AT Bharatiya Nagarik Suraksha Sanhita, 03 &I Section 239%¢ AT HaTeIqelg w
fufa e g IO ANERT AEETE (charge) TRATH (alteration) T G
(addition) T ga AUBR Y WDl g | TEqd AATAH] i Ie¥d AWARTAT
TEHT A, ALUAT a1 AT AT GIAZHT HHAT TH WCHT T4 qedgeals qFarea= T
EE®! adEEd ¥ TH ATER 7 GFIE W RIS B gretedar & | a9
SHAEATT AT FINE g HUHfe] ARIhere Felfed ARANT = B TEY 9 T
Sers a1 GFegHT URETH] HaaT IUed RIS U9 drawg, | WA vardel AnanT
AYNGTATS A TEIH] Wiol T ATEA A a1 W] FETH] TIA TBR WA 7 |

Y Sfedfad TaAcH® AITEEE g8l AMINT GeNeTah] ATIR THST TTHeAEH, BT
AT AT AAER, AN ah! YA T ATE-GAE WH A TEAHT AT AHANT
AT el T Wb o g AEvAE WA e | A YAE el ol
=i i, AgHTE S, TeeedT fBq qar Feas gae sear Gaene a9
FILA AIETSEEH] AHTAT g T Wl AqURT AT F¥AY THG bl ey |

REU frat T ST qeme et e (Difference Between Withdrawal of Case And
Amendment of Charge Sheet)

WET TRl T ATIRTTA FeMe di=eb! Madrers =+ SAioH Jedd TUHT F:

IEERIE HET TRl (THT 99 &) AT FINE (THT 3 €)
AT
HEA T FLHTHT HET ol fefl HET AT AT T el
[BUREIES
ERE:) o 2 svEE | 21 e Bge
FHTHD Gl | Thal ol T HULHT negative AT FEMEAHT negative list Rl
list &

R9 Bharatiya Nagarik Suraksha Sanhita, 2023, s 239 (India).
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Rreraer T foRat (TRT 99 €) AT TINGT (TFT 2 &)

BIEINES

AIETE Aiedah! | THI GBIl AIIGTE Aedah! Harl- | ATIEUE Aiedh! MalerhT a1 Arard

REifical I WA BT T qFg | G

RREE] TET-ATAT SaTh [T JRrHe! T4 el AT T

FROGAD | AIATH BRI WG] MaaT Gqa | ARTATHT HRUT GATs (Haa 4 qa

BEEE]

AAE IR | AR 2RI BRO gerrs WET Rl | AT SR MaET A/ SIS AT

O [T Ty ATEeT T e AT T SN BT qa

Tt for @ AR ATET AL BT qa

o7 JHTOT AEATTH T T YT hedT AT ATATF )

RREIES AT {2 A Fars TS T e o ey smaeTes o O g
TS °H Fa

YA AT | BT Aebebl T T AHAT T EAT | BT Al el 9T T 61 T g

SRAp T A o a1 W TRl AT e T, e, =y,
TRETT I, BRI AT @IS T

TETHT ATEAT | HRATE AThg FRATE! S B

AR AT | HEEE 96 &7 FLNGT ARTD] FHAT T,

A

afeoms HET TSI I G g T GAATE W @

HET Rl T A GETT FHAH T, AEUEIRE | ANISEars Fedierd, = 3

RN |- | T Hferd HE, WS B, | ATEEANT SIS AMIRIA G

TR AT | e, TR T Afrabarar ufdger | g a9

ATIREE AT I AR qT Teridsd

GRIeTET AT TRMSUHT T
Tl g W

Miscarriage of
Justice

WET i@ USeT ATaR Miscar-
riage of Justice 9+ [l GEal

Miscarriage of Justice YU U5
ARIRTTA AN g T
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93, ARART TINGHT ATTREE (Grounds for Amendement)

AN FeaaHT RETa (doctrine) @S GIRIHF ATAHI WIHT (corrective justice
framework) AT A 37 Aiobvg | ATG-aTD! TRFASH FIHAAT, THIVEDT ALV AT BT
AT AT F T YR AT Tef auf a1 sifeaw g g | 2t o T Tt i
AT, AT AT, ATATH ATHINT a1 THIUTRT 90T T A1 3 (evidentiary defect)
TESY A AN AT (prosecutorial correction) ATAAP T T | AR LB}
Miscarriage of Justice TUHT AFEITAT AT “Right person is prosecuted for the right offence”
1 ol s wohT s u A GeeEa AR 9wy | aay
F A TET ARSI W YaE hell GRAT AT URRARET ATUHT AREdHT BT o
ATIITSTTAT FQerT Tlffﬁ g9 (New evidence or change in circumstances may necessitate
alteration to the charge.) | Fieel Hier AATTTAT TR _3!% F=AT3 (Corrective Measure)
AR I AT T g g | WY AESrg edford, = T SAaeany
TS U ARSI GO T g7 | RISTET =318 IO e —Tee ST /et
Tt aRfRafar a9 Rgraars dargs T T s ar Bcfe e s
AU AT ATl T G0 AMATS Gl Seid g, | fSiean @, 399 A2Ted
T FAE AR GHAAE B e qFael ATGYEEHAT UGl HIAH T qH AWAST
el T g |

Y Ieddd THA IEIHT ATIRAT HETAANSahIc AU Geea] TEHd & T
ATIHAT AT AT AR Mgl AT &7 Ja g

() AT BdewT wardesar (Primacy of Public Interest) 9T W:
o UHNAE WA gl SARKIG WA TUE WHS T oAb Raw grafed
T |
o RIS WEMT Hae HiRA T AfIRhF Wewrder WA W HY A=A gaA |
o O P g =, e e T e ffae weee e a5

(@) FAFRT ATA F&H T TH! =
o NI TG T e/ Hed BT FILAT § THHT g7 |
o HISEN HTEY Alar, 200y B TET I& qUT FFEAFET BT YTEEer ARNERTT
el I R T way |

(3T) HTIAETT AMHUHT FIET TahT I 9T THHT:
o  IT YHIT hell WH,
° q%ﬁ%qﬁwmﬁqaﬁwﬁﬁ%%@,
o  WHEANUATHI®! TAEH [TUHI,
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TG RN Fhied AT G T & qeh! qeal-ad  AETAdH
FRO GArs Maad U,

Al HaeT U9 SR T TUET SHERT AANGT SIUa,

Faes aafom ANERT=ET WET ST eneE T AT gEaedd e &9
o,

AT AT Y& TEHT FEARUT AT HEe T A T RgE@EA gy T |

(%) SETAde! FE=r T TS Aan

YEHTATE RIS HETAT HEFAMATEBEIE WUEHT AR Geilaehl T
TR ol a1 wmeer e yraenrd g |

FETedel caEdl fuia a1 TR B e, 9T YA @ 9UET e, a1 B
=arrqel & o B T A BT g WS B 91 qErehl B aqEe g 5 9
e AR THEAT T, |

(T) qifeasr AfgeresT dxamm

A FEee disdel W T &add dfeasl = T qaediaars q6 T ofw
T |
NEqeTE /e 7RIS, TAEHT TEHT TG a1 A1ideh aiehgr =ar e v o1y
TATHT FUTS FAER T AT GOaTah] TAFHaers AEedd AEaHmR T
qFg |

(=) TTHT ANAST ATTHHAT A

EHTCATET HETAT AASH TTHT Qg AT 2 |
AASAH AT (T Albed) AHINTITA FNEFTs GAAT A AfeaqH For
AT TG |

(g) i f@% (Judicial Discretion)

WETAANSATHTRT AT SR TAHIAeAs B T a1 T/ (A
ASTAq A A TN T |

HRTATS ATTTHETE TUHT ANISTTH HIL T AHT AT ATCT oI Feara
U TNUH, AUH, O, AGEH, TEAEdh, YA HEAe URd a1 St
AN 9T A9USHT, selective prosecution U U], AR F@"%,W
FHSATE I AR, ATHH! AT, TATARID] GFATEl Alfees Hedish T
HA ANFRTIAAT ANTETET G9Mee T A6 &F a9 |

QY. “aR@% IEHI (Judicial Trend)
TTTHT AT FOTEART AT AT el B AN HUafeg A FUHT &7 | a%d
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AATEHT AT &L FETE a_'l_{ | ARERTAST FET GREdTH T Doctrine of Pleasure @RI
TF | IO TNUHT FE W A Gered ATqH T @ AaTeiqete qRd st
TUH! TEg | W AeH AWANT ATHR, ANASAHADH] I-Rh T GEdee T AR
AP IR AMUEH TAAAAHT g7 FF ATGREE FHADT AAT SATEAT o=l AU
ey | A HET FHal HAHaHAS AMAF FRBEEs A qEHD! Gesididl ARl Jaf
T TRUDT F:

FHTAT TISCIHT SAAEAT T FRIGHHT FIA AR I T AT TeTel H ATARTIHT
e T AT AT 2T GRAS T G+ 2 ol | Werwariaeh e wdish forg
el T Fehie HRTAT T AN SN T GH (ol ASTATHT (Haa [GUahT T
I AAATIE 0G0 | & | R0 AT AANTTA GETE T T AUHT AT FLobT BT Hraifafer
R, R0Y T AHT 36(q) T(R) AT AT SAFEIT THNTA + AUHT a1 AR Geirer T
T UGB! AR FHAHT BT IHTD] AT FEL I BITTGFAT el adT AT A el
HETATSE [AZT=a WIqaTE HUHT g | °=

aEset Maear Jec@ WHT ageae qgm A [usl sidadizes @ & Fa Wiaar
foare TUFT B MW TEEEEH ATERATHR] HHAT GRS G938 FHT BN ATITAT
Trafeed SETerae ol g o 3 3T Y% SRTerda i o HEHT B S
I HTH FRATETS TAE T Tavare. AT T T 9 TGl ATeeT S
T =R g ST e e T A | gl BisE St A, 200y w5
T 3E(Q) AT HUBT HITAT ATEAT AMTNTTAAT FLNET T FAG g, T8 oz fFofg
T dfraw SRR HerariahTaTs. usl Ied a6y | 99 g Afaw ud
ATTHTT WET-ATANIERTEE ATHIRTTT LN T A¥ed 99T 00% | Y | 4§ AT WUHT [y
ST WEART G- QLS BT IUERT () AT R GG AT UH Teferd et
HiET) BT EiEdr, R0y AT WhT BT HTET THINE | WC TH ST AT o+
A= ARTATAS [gT=d AdaTET HUH e | *°

AT I T UG, [Hag A/ BRAE §31 BRS! Sodl FATAqAE Teqd HEH! -ar
Feave 1o fAvgEeq WiRed Searr Has! a9d WA dew T o fhar fiemsd we,
AT AT THRA q[C AIANTTA TR & GG AN ST G qE Aferdan,
TTERATATE®h! THA AT dheb! ANTETAN Aeah!, TN T THT A TTETEd T STAITH
TEHTT S dhebl ANINT ST HEH EF S[AUDI, HdeT AN FAIGH G TR
SELATA T Wiaaralee A= Hed g o7 Feiarcie®a ATl & THH qeaedal i
IS AT A9 See A S, HIAC Aehebl HIAEY A Wi TERanTd STaR g wY

R FATHIE T3 ol (6 g e AT Iah ] T T, T RIS 64 d, 050.wo-9 &R |
R U I e g He AT aach ol TaTerd 0, a0 ¥ IXHISYTEHd, 00’ . WO-0R e, aeyT fafd R06% 1§ 1Y |
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AT FeT =T Wl WHATS TS T TG, ARATSTeB iR Yo AN e gad
TS TR T ARENT SIEUHT cAfthe® GHaHT g5 &l & AP Fagaaiierdr
T 2w wHaee aaT AT IR WA @A 2fEr A awim yeqd HagET
FEET ITh A, 99 T Wb AMARTIAREHAT BT SHD! AWANT T B Tl 7
e oo T qeur YEIET GHAHT ANIRT I HEE e T HIE BE
Frfaty dfedr, J00Y HN THET 3§ TG AAET IRERUHT F | AT GOET AT
TEQA AT gFelead S A, 99 T Wb AMANTIAGEH] AN T AHT R Fawe
T 9 063 |R 16 AT AR GUHT Tgegg | =°

FEJS THITEHT SAHTEHT AT ST A8 | 31 AWART G I T JAOT F1 AFA T
AteHeTTahT AT AT aTel ol Tg | 3% 8T T 4 ATaIe PRI qhTel I g JHmT
TEA T U | 32 AW T AT NLADT Hielfiferes T 9= T =€ o T AT
WEH®E 3T T T AU BT THGH TS ATF FHene. Aga-ar T S
ATAIH! ATIRAT ATRINGE FE T AEAN B T SAhep! Aea T AIATH HET
TR Y | F9U HE AR &l A7 Hiied T AN AReUET SARhYd SEHAR g |
ATERI T THVT ATURAT W oAl F Yithd safhuid aREnT we qaey |
ATE T THEIE F1 Safch 31 AGUAT Toael et eafth SR Jeiferd |Rar T it
RIVERT BT TAINSH ZITehT AT THITH el A€l ThT Godsh! AN aE o 2T
TR T | 3 I ATE T AT AT WS qeabTel AHITH IATH Tal AT~ Hor gar
TS ATTAT ATAT TETIEHT FATDT TSAZRT AN AT (g BT arsqaT | 3

AU AR & FURT AR EhT [Hbed g GFa | R AHR &Aelrs
AT ATF L ST TETET T TN S LT ATFIE ST AT T GHH AT |
YR SANIFHR A TR ACH! [Fara sl o giad g weadi e Raeweeae w
AR THT LT AT o7 AGTHTRT EATIBTID] AN ATAFTT T e[ ATETATS Taog A T
THT BT (15, SATHRT ATBTRETTAT T TG HAAl /I Ao | 3¢ ARTAR WH HepTaae qgre

30 Tfare ATHR THA T AT Sl U Fa%g T THR, TeH1d i, Ted AT0g T TR ETHL0 qHd,

39
3R
33
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AU AT o6 g AHARTEL ATHIE 7T, HET H1ed 5a1, THLE. 090 3% 93, Fofas 2093 7. 9490 |
T Ee T e g TITe SR AfUHR, HET Hed 5a, TH19. 2063, 3% 0 MH e ey0 7 9383 |

3 ¥ ARAVIE TSI f%g HeTaraiaahib! Haed 6d, .50 2000, 3% q, [l 952ye |
3Y, YferhT ST AT S g WaTE=AT T ARG e G, HET ST AT, T, A gy e
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R0y #F .M F 0008 73 |
T FRTET el oo el 1! W FHraierd FEahTel GHd, ST THTe, TH1T. R0, 3 o, F .
9039z |

3\ IR TR O AHA g T ST HET-ATIachT, HETH. 00\8.N-000 3, FaTed HaTeld U0 ITEaHT AT FHfT

Q0G0 RETT |



e @eigw T fifgaswr sifae: Aaeen a=ed T fama of@ 30

AT T SRR T = AR LGB o] AFTATH] o FHBTaaTe TUhT A= <o o1 ST
AT 9 T ATEET T T AT+ G T A T AT AR AFICEA F=eiia
HaET Y20 T deell ARTATHT [A=RIENT HEMT B€qa g a1 8L I T4 (i I i
A | 2= R TE e QrasE Hecd T AUHRET A @ e, TR Hre O
it Tl A T AT GET SR I Beh 2T T 8! Hel T [Haeeal qigee i ai
T WIS T FHTA T AT TATEGHT ATIRAT =AM Hoie 1 fSrear =ammdrerane wamr Froor
T (=T B e AT Bl | T ST 7 A=A AR AT BRET D] TANTENE fofeat
ARTATAT I ETAT BEALNT T a1 WA <[0T | 3 35 GE Siohl g o6 qal
TeraaehT e Wi wraTerdet Foia T 1 ga1 Neel daTeraar 3 Wal grene gam i
HT ST feraraenT e fofa go + gar Refees Seere sre aereraen! i fmaers
AT a1 Wil O O T R &TAame (Mo 1 it | v Feaes aor fadefy a9 o= sier
HEThT HATE TeEh! AT YeT TaTIET FAACTHT IS AL U1 T AT AT T
ARTATATS BT STHINH HETRT HILATET ST ATEATH HIET HETeh! (=ariad forezrr e gaene
T e | ¥ eer srareraT fEEmafe HemT 9o o T yeqd Re FaaTH S dfrar
&7 AT AT T T e | ¥

Hdeqr Aapdeeers & o T4 e 7 e geueT g2 o@r T arradn
STHT Afraw RFEE e SEEE T BT S T AN AT, SEHETt
TR TR ~ATIh] Taegdieh] Jeeiel HUHT a7 SUSEIdIeh] TETATTuT U] AT qeareal
AAHRT TLHNT THUHT ¥ iy 77 siferaprier et o ya e Wt 2, 2
W wR GAREIE R T AR et i Su § W Seur AR cwe
TR g T 0 ATl SRR Wbl 1Ma% TRIEAHTh! Rigrede Ao |
TEQT WET HET ol a1 Ao (U T AUHRI debTd gepteld Fad JHITHT faa=mr
T {EN Fod [0 THE F70e0 Ao Siaq T8 | HeTarigahres ared
A ARIFR I WAL G § 3% () SR T T e =g
fauat Tfarg | W@ HET wEEedl U, R0¥R B IR qU(R) T 9 FHINH aEais
JAHREST ATFR Fradid [T WH! Mgy | THN Abadls gahierd dod THeD!
ATIRHT WET o a1 Folor (MU T ATHR WEH! ardeg | A AGHR A= d q5T oo

3¢ WA ATBHREGH AT ATAHT AR HISH (66 g & AeATad T, I A1 R0& &, 3% 19, M 5388 |
3¢, AL IS foreg wieAuTe AfEETeT, S TRERe T HT 045, FE e T 009 g |
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.

W Sear =amteEhel Tl MU Sgdr 9T O Jarad | ¥

WA fafereTren Sarerit qercnss &oa 9=t Fsbe 2w, FFafe 39 39Tt S Seemm
common lawwwaﬁa’ | WWWW FETATATS AIRT
REC T ATTHR TG T G, T TEA ARAT AMITH TS ATediad el (prejudice) TS
q@ﬁl@ﬁ%ﬁﬁ"ﬁ@ﬁ@ | Willie Slaney v State of Madhya Pradeshﬂ?’ﬂTﬂR‘cﬁ'qﬂﬁv_vr
FETereTe] AR A o1 URad haet Wit B 73 Foqer gargd grafead gaais
W Bl Wl G010 TEdd b 9T | WA fatgemeret amendment doctrine TS procedural
fairness W@@TWWW |

TSI fAferaTeT prosecutorial discretion T8 “constitutional principle of fundamental
justice” T WS & TWRAT | R v. Power TATAHT HEREHT RIS ASTATEEA
AR H ATl HUITS qraTead: <2 GFar (judicial deference) ﬁfj‘ﬁf T Afg i
H@'&H‘l‘ﬁ, TSI TIAT YT =T abuse of process HI EIRIITG] WUHT ASTACT BETET T e
g e ET g |

AT G NRAT T N AT (Risk and Grounds for Inprovement)

AT =R gaEe@® (limited judicial review) T @0 ATER AT AHASTAH AR
ST 1 TR0 GeaAia-Tels I Feeral geaerq Te | a2 ats s qeaee ol
a@w (mala fide), W (discriminatory), TI=g=T (arbitrary), T EAT
i (politically motivated) =T FIERIEa] EFWW (abuse of process) HI AT AT I

FETATT BEqY T4 g |

AN FITAT ALTATRT A=A ATALAH G AT BRT AWATSTT HRAT TE AT
B | A AART M g, W Ada! (Hagsal deR T R, ATERHT JHI0 qe
WESF BAPT A TWHT B Al U IO L g T8 | AR qH Tob b
AR G qraedl HaeT TAHR &l Fad HREew! JRare T qT grgs, qrar
TSATAT U BRI U | ST ANANTT el G Tt aesie, e
A AT FAACHE AT AEAH o= G | AWANTA FeNee /g e feqor
(judicial oversight amendment doctrine) F=Terdel 3 Tlifﬁ FHITA AT RINE w7
TUTART AT BT SRS Gauie auar & aeR Ruar IR |

T AT FLMETA A HAAD] O G g T | ATl AW Aifd qer
HRTTeT FrRorers ST e for] Sues €39 | =arauicrsT A= qe AErT e

¥3 GTFAN FEd GHA [0%g HeTamaiaachb Hrdd d9d, oM IOHTeel, THLY. J06Y, @F o, M.

099¥% |
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T GEATEE | I8l AR aelisbohl SEvd ansr FHoforerrs widear 7 2rg;
A EUANT AFT €T | FE AT T AASHBa] Aeieh] GERTd AT a1 6o AT
FAANE A g (constitutional prosecutorial theory) ﬁﬁjf AR TR |
T9 =W Bellin (R0RY) W Mg® A Rgeas! e afiee T atasris!
Yauive it T ol i el 5T 1w S aared e Geantd e
-l STSHl TUHT G | ANASHATHT SFHAT had ANANT ARTETET FHISH U
TEX TG AWHT Forl WA T4 WEH! T TETeTS BT T =a10] G Ja T i
TEHT AR THT T |

TATAH! AHATTT JUCATHT AHT Hecadul T AMATH AR eI STRaled (political
accountability) T SATFAIE Taq=Aal (professional independence) Eﬁ?lavlf“élr_glfﬁ PIIH TY
9 & | e 97 TeEiaeE Jamee R g e T e e oo
TRSHAs GBS | Wl Aot JEparETe g g Gauiie TaiHia ¥y
AT U ool eI TorHiTeres & SAad AT ARRIST 1 U Tl 82 | ATy gaui-es
Afcaarer HeT-arfeachTelTs HdTelahTeh EER|SEACEES (constitutional conscience of the
executive)ﬁmmm | Hﬂﬁ%ﬁﬂ@?ﬁ%ﬁfﬁﬁﬁﬁ%ﬁﬂﬁ%ﬂmﬁﬁﬁ
TG ATH T GO Gl | ATt ATy AT et i 7 GeamTa Ao
T BT BT [T T Aaeawdl aeg |

A TEE YAHF e, Geshl RIS B T =10 dar Geel AN
TS ¥ ARENT ANETAATS SeNee a1 Geawdl YHE 9 a2l ATaRee Al T
ferg | Ul AR YWD sEvedr (evidentiary integrity) B, TN AR JERANTT
Agetar (procedural fairness) Bl TAGT AR qreHis IaaIaed (public accountability)
B 1 F U AR e adan da Sfeafea wureT 9fF war o s
ATIBTCeT WU JeaT H T, A1 Slodidd ATIREE HeA o U ATER HANR =
31%‘ qUT 99 AIER AEd ATTHRBT T FINT (arbitrary use of state power) g7
S SIRIH g |

HISTETE =TT YOI TR RN VT e A dias Wil “state’s lawyer” &1 ETHT
e LT | AT ZRHIT ATAR AHASTH AT THE 3590 AT 6 g STasd T HATTed
UL TEGT T ATATAS AWNIRH FIL TR HI Ted T4 ol TS o | o et
YATEE D] IAULR G AT FE BT T ATAAT g Ao | FEGT 3BT AMITTAB b1
JHE ELD) HAd: wrongful convictions, suppression of exculpatory evidence, selective
prosecution d9T politically motivated criminal litigation STET UeARE ANASHS AR
S GEINIES gﬂﬁﬂT{ T AET FAAT | ST AW AU “A1afag Robert Jackson < federal
prosecutor s the servant of the law WL ST T8 AT ATt v SUeTend
ATTHTCHAT TS ATV ATCHYTHAT e eh! FATUHT 9T “The citizen's safety lies in the prosecutor
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who tempers zeal with human kindness, who seeks truth and not victims, who serves the law

and not factional purposes...” | ¥¥

fieqriraa AT AT U TITesh! AN G arereel faferemer (amendment
jurisprudence) AT 72t TURH! AAYTFA T@SS, | ATH SLAATHT AHARTIA GTE THATAT
difgqer! TeuRar G 5 | Ao Gehrd &, JAhe HYT A1 WANE BT A A
FOEEHT BV SAThe® Ueael I g T | Tl Jaerar A el aesdy
iaeT IfeEe! AT T4 AT AedTaars s A8 Tag | a9 W{esaA T Tarerd
qUT NSTRT aRom a1 9XHE (victim consultation mechanism) oI F=AahT o T
AAITF S5 | A9 3 Rigders At fFemiasr (prosecutorial veto) e, @
EIEpIEEECHICECa R U D (amendment decisions) o fifSTeEH ehieaars HaL T T
Wel T HEIRTT &9 (e T U8 | oA, A arnaach] a1 A aarsT
AAMTHT FAIHIT [T 2 a1 ~AATdeT a1 A aiel AWAST SeaThT drae a7 sy
fiedsr armers BT e i wed g |

9&. MY (Conclusion)

“Minister of justice” T AT Wﬂﬁﬁ?ﬁ?ﬂ'@ WWW |
HiEdl, AR FOTE B T8 | I8l AT qHE Had AT ATH AT HA T
T BIg; ARSI [ o TS Ui oS g2 | 216, ASeB il qresie
ek JANT &1 GRANTHAT T Taegaieh] @ WAl ] 9g | d&l, AHarsasaiel st
T Wik TSI, SARRIT a1 AT FaTEHT ATIRHT GINT T+ Hg o Gee e
AbD EY | ™

AR T ATISH G T qeafeed qereaT e fHree qell us afas
AT 21 | Al AR Hallel AATSehdiel Saasd THITH=ET ¢! THAIT a7 Acaidd
AN TS ATEAATS qlolrg | T A¥ATE AMTHANY AF A Faa (o T qarg
T WIVERT YCRATETE coercive mechanism AT €01 T4 ey | SANAATE HI1eg T
ARATET FHoTsl A & 1 BITEr) %TTIHET qreardes Angela J.Davis (2007) ?fprosecutorial
power TFE=YT AT q&d® Arbitrary Justice: The Power of the American Prosecutor HT
AaFAd AuE AEeTaE AN TETARTG] THE TEeshT SO STedT I g |
Il ARTSIREEEs WA =ATF YU Feodw=al Sichumed Hofaerdiser wuar o
e Foeed! waEadE afETE A SR qur SERsRar U ad e
Tﬁ_{ | WWWWW I unfair plea pressure, coercive settlements,

disproportionate punishment, selective prosecution ST€dT HHEIT IcTH T gaFg | AR

¥¥ Robert H. Jackson, “The Federal Prosecutor” (1940) 24 Journal of the American Judicature Society 18.
¥4 Bruce A. Green, “Why Should Prosecutors ‘Seek Justice’?” (1999) 26 Fordham Urban Law Journal 607, 610.
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AT U FET AT, TS TEIHT TN ATAHATGT PHATHATTH [Eia T, Feahd
o, Sfhg FR, g, @l qat o ol At wnfde soRraErerd qgreear s, o
AN ¥ W ANAST FHAHT ATIRAT SFgAnArTaH] T Faes A o= Wl g |
Q?%ij ot ar Wwﬁﬁﬁﬁaﬂﬂﬁww H=av1d overlapping prosecution T
AT proportional criminal justice F¥a=4 51 I&T THT U5+ |

fftrepT oTE Faet FETedT Afedca a1 FIAH TEAIE WA GHET E3, ToAHT WASE
AfBTEEeT AT STk HEC WA T el Fel AT ATEATTBaT (R0 g | o
AR TOTRATH! FRATAST TTAT T8ahT HET-ATIaachT T o AIaedeh! G Abeae Tsaat
FUSTAHTE A B, JNEE GG =aT, WA (AT T A= ALl e i
B | AT el STedm Gaaeefier AT WA R 98 dhuitE Afdewdre antaeie
T U | W EEAT 9O ST T, GHT, G T B suewe, AT ae
frgra, afEsT araedt fgra, seaifS TedrEsH WUHT SqaTdT, SR ST B
AT, AAAET A AR T FAred ASATAES HAAMET HUHT FILA "Gt GHAaS
AT RRAFT AeTs &F T BT AGHEA G g7 T4 it waraw aers fomm
T HeTArAgah ¥ 9 Aaedet AMdeHEdieed AMATST Seahl AldRdrs Her
FAGATEH A T Raeg |

AT ATATHT T 3 Tl Geige K HATTeedr qIars 714 GIeh goreardel AanTT
I TRUHT TIH F@= qEIaqae T ATl Ud FA1d SRB €T HUHT
AU RIS a0 U4 BReTes! A T THeb e quf Seteraan qer T W
areeT wuae g 3 A B uger s Fewitaar v e |

g=gof |rft (Reference Materials)

FHITA TEEHI, TIH EHI, 053, A THR, T BT AR

AR T

ATl BT STl HFewdl, R090

A isEr HrEEf wiedr, 306y

THR i Teardl FaamEe, 000

A hisEr) HrEfy FaamEed, 06y

AT TR AT g RIS HEThT T R, WA qdr B T geeee R, 206y
TRTITAh ] HRAIH! H1 FIaT qdl SFaead el 203

G At f37geie, 305 3, W8l WEHT, 050, WETAAIAHIFH! FATT, FICAET |

X & FAST e, famreT Frare T Ty Tt wi foreg, AT iRl FTterd HHA SNl HHA 0£3-WO-0l6R, 0(R-WO-0ls¥, 0L 3-WO-
olsloly, TR i 204312124 |
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qaloa STRTATATE FX G-l foralTash! T-ETvIeH! HILTHETE X Gra=¢ft Hecaqul faSreTTeiiel qT=raT €2Tdid
WTeH] & | Yohld =1 o1 T GIaTE Hra-4] Jisharen! GRUTAH, T FHIfoH HIE - ST 94 1
I FHISTH X ST GIH FP] Sf=Id 1T 1 =A% HF] T T, X -4 Toa1aH] JHTorH
YR R TS G- G871 G 3711 RIgT=aoh! TRATHT GFer, STfeawR} a1 SfhaTe 57 ST1avae o | rdat
1 A1 T RIT TIYeeq I 1= T X (e, X GrI=¢] TaTaH1 ThReh] qHale Jiavel
T G FHI, T SHTHIH], FETAT TS [ST371] ST T3] 11 ST g4 ¥~ faard TRTH! 3 |

9. RPN

T AW A THE G 2l | Tod FAATH] AN A AEeaF 92 | Fqgd ALdAT
GCRRATS UTH EH G W] AT T G AT Teiferd HI SHINA qERers Wi
@ FY T WHT AAHT THH F o 211 The income of a public authority may be
defined either in a broad or a narrow sense. In the broad sense it includes all “incomings”
or “receipts” in the narrow sense only those receipts which are included in the ordinary

conception of “revenue.” 1 AT HIITAT TTAD] ARATT T WHTHT T A T
TETHT BT TN BT ¥l I~

(1) weferd T3 S TaTe qehRenrs g a1 Jes] 09 WaR Hegd, avd b,
AREHT, Hodl AdTE HT a1 97T B BT,

(R) JHIT BT THIOH G THRATS g a1 FAST I B,

(3) yaEfeld H FEH T dgels g a1 gemsd 9 v,

() EfeId I FHISH 9 PR, Te9 WHR a1 T dgars o a1 J3msd o
gicad

“FT NG B ATARerR] AT ARG TR 9T Uidwl AHE S 21 aaers
T fadae aifraare 4 9 AR STRE WSed | Fier el W 7T T drhE
fafar/atear ageT FT A9 T MGG | AW HH geardt T w4fa A v
AT FTdHTeeaiedT & @msT e+ (No Taxation without representation) HAARM T&l
rgr=a®! IUST 81| BT sUawedl W Todel ANREEEHT B TS GFa | ATHATS
T T IHT T G5 FebIRel ANTaBor T4 qlobeeg | BT B0 A1, GATHT, S o, geafey
JIANT, FEG TAT HAD] BHRIARAT AN AIHL, ISP [odb, T H, Hed Aag
FY, AR HEqd, Ao AN Tagl HT Tod U ToI& T AT T T8 THRAHT
T TTE HIHT WX EEAAL §a 9 AUCALT FLHN AR 77 SARKAT g€l g7
T T ACAH AR JTARRI 8T TEg | AR, TFIRT H, FaR A8 B, WO
T AR TG W A A B, Ao, HOR FEgd A AAAET HIHT ITTEL

9 Hugh Dalton, Principles of Public Finance, I Edition, 2003; sources-public-income-hugh-dalton.
R U FEET (ATEIH T4 ) U, 2043 H IR R FH @E (F)
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T AT F FAMET FIAAS] €A AT UA, J04C, Aed AMIEGHL U, R0UR,
Ao UF, R04E5 T HRER UA, J0G] Al J=aHT T |

A T X AES ALHFBT AT TGS T g Toed  TH AT &7 | TR FC B!
Benefit Principle HT ATIRT Eh! T User Chargeﬁmmwml TqoTH! AT
AT ITART TEAIAD] HTHTT, FLHT FFIRIBT T 1 ST JIAheash! EFA TH
B AT, A AT HAl [SHIEE W T, WBRH] HHTH qHTee 9| g am, Us,
SRETT T AT T STEREIaHT AT T THL & | B TTET TR FIelsd TS
o, G, YT A AAEeR! AATH AR AFE a1 EEgs g R qeerers
THEHT grg | TEQTAT T ANRFEE GHARTR FHEHT WX Te T qa7 | refelis ag
A1 AT ITHNT T A SAhals A TEAl BT A gog | T, TRAMT T Thd Bl
AR T IR e grg T T9AE F qTed STed AAard qiired e g |

T Tl THTHT URATHT TS T AeATel el I SR o7 oo, T,
AT o, Tled AT, ST a1 Far Tl @R qF1] T8 T 91 weael el THAA
AR oA GHAATE SIS g? AHUST G| TEqd T@HT HY FHITEN dardd BT a9
T FEEH! AAT == TNUE 5 |

R, TUHT B TMET T STACATAT qFawel I
T FAH HET 3290 qAH (W) T AMIF @@ ARl qog Fgad T qeparars
TEHI TS Tord TRETeH TS Avatg T (FeTsT) 211 Aaehl %Y gFa=dl HIaT T
AT YA B TAISH WHT G

(F) 9@ U, 045 - Aq@al s PEme @ e wgad T AtRarers
TESEN T T RIS AMalg T AR Gl BAAs 9 T
UHHT T GHATE S IS Alfaswhad! AH UF, 039 T B ST F@Td FT U,
033 AE WIS T HHAN G947 HIT U, R09% A A" Q¥ FeT B ol
FHY AT TEETers qared T fid 2045193 192 TR AR g WO AEE U,
04T FARUH Gl A HEA Y AT UREGE, (¥3 TH T X AT AT [AEH
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AT BT FW FRAER! AT T8 g & T A S i, i,
SR fareT, gl e aravas fRausT e wgant Merarer i et
AT T GHAHT G H AT e 9 dmEas ke |

¥, SI¥ER:-
JAAH 0¥ I NEAFA GFHT AqAA-ACHE M YUt bl | A Jomedrar
IS, TSI ARNE AUHR T3 AT W AFRE 9 §aT @l e
WUHT ATETATHT TG Ead=adl, Frd==, qa AUHR, SAchdh! A9 [ qaTah
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F WA TR | STHh Seleeshl AATEAT 9 JOel Gae 3 0¥ wTTersh
AIEUTEE G T, AR AN AGHE T Bl SaeehT sqaedr s | T
T & G AT G UF TR e WersaT guw IR SHEargts T aRaE g
T AT g el YETE (Rl BIRATE! T4 (e g Sl |erd g Taear
TG T PTG e YaT WU | AGETE qo-ids saaedish] gl Haa el
Y YA T ST GOl UNahedT qU SHISHeEb Foidlvalh aRaraar =g
AT | G GO AT YaT 8 0Y\e 1 WEH o T e Wl | e omedar
FIRFT AN I A g8 T ARIATeCae AR HUH! AT FATE, T0d-ATcHS FE
TSTATAT MEATHT I HT A 0§ 3 B A-aRH Afaeare gur 9% 98 06 AT
ot Giea AT e YOI qREde AT | e YO qREd e gar 9t e
EET TE YA WA GEIT, B, A1, QR STEdT ST e T Gei SR
s vd #rf wedmn Feaedr @er YR fegdl FRAE T F9 gu Ud aRad
IT | 9% AR SEIANT ATE-E AANH] &ATIHR TSI, =AAGHT ATl TeT3,
=t ks T @ AraREar aed it @5 g T EE Radd I,
FaET TRl qiEds T8 FaEmeae g 9 g8 SHabl Weal Adl aAdl S g
el g ST RO ST Rt suaedrEte 3RE | A€ caawaid B wardut
&G UA WAool TRPRERT ME €T YMAEAH] Aa T YFFER JE HUEHT RN
AT ATHT T QAT AT | T8 BRI GBI T TTH] B BICAE I A Tar
TRIAT | FET TEHHAT IEEREH! Acd T AR AN 7Sl AR AT WS AT THRD
AT WS W ATRIAADH] AR ATER 9T AMfeele PR o), A TWHRAC 498 {orHe
W& a7 Fate | S @ T it Sgeadr gefder graeier T
FAIH qZAA Fedb! AT WHR TET AU 7 |

VETER e T (@A g9 99 HUAT ATH GEAIG WO Ieh B AL 6 T HelAl Biad
T A GRUTEE AT G | W = AR T A AR AR UF (e
HHT AT TNAAEE AUHT T AT 1 GATAHT AR T2t T ATaRomee Ny IRy ai+
EER = vd vEER foegdt SRAm! T AU n TS JE WUHT e g
THEH! G | 5% TG GEEE 9 AG-qS] GHEAEE A dedl wgeg | Aqd A qoiah
IO U YA FIIH Tt W €A1 R0 90 g 2GS | T saee Jeliiee
T /Y YHIT Y A GHARY TGB! YR GREDT THEHR GO T T 1
T FHAT BN AEAHR] JATA A TSl UM Taeeg AvATg g qel {arg
AL g TeFag | IIITH TEAITEd G A GAEAee WA e g qe T A
ToEwr ey A Ewdr Rl A auar HG WhH! AACATH JEAad Ganears
HIGHT HEAAATE ITUTTAT FHTELT E&T YFTER FHARIT T & H1AH g 94 |
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Jorféd 3TURTE JAddotll dIojoll
RIa32AT I _ARID gftcdioT

FHFTT AU

qreT

TE&d AIqT Ao (Transnational) 7= ggfod (Organize) ®9HT TR qqy B ged
AU F GUH AU BIET | TAq=A HAT (Substantive offence) T BIET | EIiEd AT AUy
YT AUATEH, SLIAHT Baeet aiffed @y wrd I, warasT fareer yoaer fied aed o9
TAHMEH €, 9 AN AAH Hells GHN T IS A G, el gier deaRaeig qen
it gufeafy B 7 wRA wEfET aoe @ wsfed . wfed augee iy | e
AT T T TR THIAHT ATTEAT AfhH ILed WiHebT R0 Mieeeg | T a1 & wear set
Ffthel HT T TR TP Aq0g T FFied A0d g 9Fa g | Guied TOHr TR
AU B AT BIgA WAAE ATqT T I, T, ARar@T (Modus operandi ), ATETA, B,
TR FANT, AITTH AR AT, TGN T G ATTIHRT THEh! =TT, Fmawar afaswr
AT R TEg | AET AIqEh! o ¥ AFURINTs g5 acl FRHVEE 54 Aibg | dear
IEHIT BT FHdlae AR TG qRATT TRA BT | (Who centric approach) JHT SORTEHT
B AT G A TG, HA AU T WA B | TET GBI AT BHAS AR [T
TieATIT TR g%aﬁw (What centric approach)lm AITIATS TFDT AT qAT ATl
HRO T GagHelier, Sieet T DT a1 forgeg | ATl qEEeh! FEmawan, ge G,
YIEAT, AT HATHAT, GO SIS, 9k o A AT FLI, THTIMEN =1 Tofifersp
Sftheaae. T, TTHT HITAT IAHT AT @] TIHT THE @G0T Wbl Weeg | dued
AIIATS ATRNUF I ¥, ATAIH] THI, TGHT [FEqea &7, G, ATRUE Jdd, dearcis

“TAUE, TH. (HISET B T GAdl+eb BT ), Ge=armaach |
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AR, TEAH T FEAN GHE TEAAHT T&AE A0 AR AT Jadh T e | qHeTT T
UTET AT el Far Foehl AT el T IL99eie 2y i | A B+ U Aqqg T
A e FAE AU O GHEHE (AR AUy AU A R AT g | A
& a1 T 9eaT ) ARt WHFT AR SR U ST AU TUE GHEId A9y |
79 | TFAl SAfhele aelieg AT FRed? TR o1 Soe 9oare T 9 ®ied Aaae g9 |

1. ISIM

FTT RfRT qHEH! GREeu T T aihed | caRhers [{gY TadeAdidl Su ATRIeE
[ERIEIERERICEY TS T GHAET AIRTT T AT T A GREAT ATIEF; | AR
JE Y, AT, AU T e, AT, THTE T FeA Tl A HT Rareel Ta AT Bearberers
T ©OAT for Aide | Wil 99R T Aaamas! s AT I AT bt AaTHE e
@ WHT G | GHE, T, GEHT 8T A% ST TRt AT ST qHa agelrd
ATHT T | AT AT T FIET T A BIER BAART BRI B Yl SUEE
A G g GISHT G | BIWER FITH GG TUHT TRA SoRre Fare=r 71 e wieer T
AT TTAT @ Tl F | WS THT TR AT Pharhend Ha=Avwt ot B
SEET 9 9Telel 20§ TITAT AEATEIT W Th! 8T | 3000 Frerdr &9 UehT T
WET Ag (FER) U9, 080 HAFEITH AUH! F | T9HT Q4 T8 VAT qreaniamdr
T Y& U, 000 qREARSE HTTA Gerdl gFewdl UH, 1000 T HIAT-aaTHl TEHT
A

R. oA

ST TUE T GAET AITHT Gra=odT A T T Efemetiess! aRamma uweadr
T | BRI GBS T TS AT TRATH T Gl A€ B | e A9 Gaieet
2T BIeT IATE A AUg T QUHT 329, S, W AR THE AT G AR o]
T, ATGH] AT, T, AIRTEH] TARAT AT ATIRAT 240 g7 | TqD! 359
qeTd: UGN HAIH AT AT o forw, WRTE eifeer I, THISETS. ATatsd q, adEd
FE o AT WHT Fra | 1 Eed AR AWEd THEAE TR AR 2 | Ty Eea
BOAT TR el A GUTST AT EA A A Ga | AT GEEwe T SETaehT G
T FHTA AT ATAHAAE T §F A3 |

fafaeme Donald Casey < Ffed AuqgaE J9d 9fieafid T g "An organized

crime is a crime committed by a person occupying in an established division of labour, a
position designed for the commission of crimes providing that in such division of labor

1 A AU T FIIART AT Hedidh qFael ATa-aTHa® AeATH, FETAINIachih! HIaed, AoRTee-
W ATEEE FF, 00, 9. 90 |
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at least one position is for corrupter, one position for corruptee and one for an enforcer."*
FraRael TEd AUy gEedl € AEEHd WeTErd, 3000 o HEd  AuRTEa
TRATT T W6 d ATRIYE THEep! TRATT T F | TP ATAR A a1 A 9=aT
T cAhee®! NI qHE T, A a1 A7 F WHT AN Teb o1 U 9=al odl
TP THIAHT ATTEHT FaTT h! A% 0 GAied A% GHE 81 (A structural

group of three or more persons, existing for a period of time and acting in concert with the
aim of committing one or more serious crimes in order to obtain a financial or other material

benefit.)? ST IRATTA T T | T8 HeTd-T ATAR TEAR Fehice! AGTGHT HFAHAT =T
af a1 & 9T A HT A g A 9wy |

TR Organized Crime Control Act, 1970 o ¥afed AUTgATs Unlawful activities of
a highly organized, disciplined association or by members of criminal syndicates operative

throughout the United States W< IICATIT X! T | ¥ T AU BT ERGECIE %™ FBI
o U ST qITATE “a continuing criminal conspiracy, having an organized structure,
fed by fear and corruption and motivated by greed”* I IR ET G| e
(INTERPOL) ® &1 q2%C A W& UIET YNNI ATER WA AT HaA AR
AR AR WL ATGH AT AE T LA AR BTAT TAHA AT e
@ @J'f 5o a1 SARhEGh! qHe gll?i'?g (Any enterprises or group of persons engaged
in a continuing illegal activities which has as is primary purpose the generation of profits

irrespective of national boundaries®) |

TET AU AR UF, 3000 W ATIH GHEH! AWH] IR, ATTTH  THEH!
e, AUE THEHT THAE, ATRH GHEHT el a1 ATRE THgH! qedmd
FIE A1 WEET HE IS T TR A0 WR6a AOR0e 2 W aRetid et g |
FHITAT ITEEHI TET ATTIATS AT UTHT TRUHT IRATMST Al "Sisd a9 (T,
Il THAEE qUHT qC Fag Wed G F AMAS AT S ILeaard
B! w7 a1 YRR Wed qae oAls T RIS Jeidqab Tarddh! TEh, Aaeedh!

R WA AT GERE BIAH TAE AT Graedl ATa-aies AeqTA, HeTATANIahih] Hfed, TaRreeT-
W AT H5, 206Y, T 90 |

3 UN Convention against Transnational Organized crime, 2000 article 2 (a)

¥  US Organized Crime Control Act, 1970

% Dilip Das, “Organized Crime : A World Perspective” ACJS Today, Vol. XVII, Issue 4 Ja/Feb 1999, pp 1, 3-7, recited in Wayne
w. Bennett and Karen M. Hess, Criminal Investigation (Sixth edition), Wadsworth Publication, p. 449.

& AR died, GFIod AUAE G WHHN, GRiod AT« UF AT G qrell, Fees A =i aihs,

R06%, 98 3 |
@ ST AUY U HERer U, 080 TET 3(R) |
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TEHY, TR TEIH0T, Tl, ATEUSEd] 9N AOg" Hol GReATd hl g | = Ehed
AIY AR UF, 2060 A ST ATRIGH! % Bl Woal HAY §og el FRBIEE TICHTT
TRUHT T AMAH THE A A a1 A FHEHT AN MR A0R0d GOied g g
Joor@ TR F | G G UAHT ST R BT @IS (H) o ATRIAE SHeHl AR 18
"IET o YL TAAT WS AU T Il A a7 TqTel SNET L& TUH! GMea =T
FIRST A a1 A 97T a¢T ARhetd! THe" TFeld T8 Wl Soald Wl g |

qFfod AUy Ay BRI e S@r wbr Tt T Ao B | ¢ A geaRaeiy
T ATl wehfah Uy B | GEiod Auqd Wdw! TS T AN Rareer A wivEr
fateremermT wiea T s (complicated and debatable) AIY e AWHI G | AT T
T IR THIaT AT ATdH 359 WHHT Rl Mg | o a1 & 9waT del eaihel
T T TRAR THART AT AT GEET AT T WAy | W AGEAT HE Ted AT T
TEFET AT F 9 TS | TG YT THT 3 BT GUEGHT (3) HT AT BT SHISH
& T T BT WA g B, AE GHEH! T, ST AR A
FRAGHT FaUd, [Feaarca®d H, AREE AW (TFgedd) o @ T y= e &
FRISH JETER a1 T YEIHT A T ATTEHI PhATHeradl i s qeemet
FEATE TR AT THDT G |

ST AU F GIF AN €g | TAd HUT (Substantive offence) T EIgT | S
FHeled SN, A e, Fooedt Bl a1fE | Aol AuRERiT SeuT o4ree ey | B
AUY HEIHT ST AeTed U BrgT | GG BT TRUHT AT B AT BIA RS
ARG T IL9, el, ARARET (Modus operandi ), ATETH, SHTL0T, QTGFRT AT, AITETHATHBT
AT, AITT T T AITIHT TAEH] =TeAT, FEraeal Al AEIRAT el 1oy |
TAGHIT YOS CTAT AT T BT a1 E1g Al Ff BIVERT BTl A T ST
HEUH! T TEg | AN AR HAL TSR Hel AMET ARTIH] Tl o ool g7 | 1°

ST AREH! A T FAIRMATS g5 92l FEFEE 5 qibrg | dedl BT Bl
FHArae AR TG qRATT T FRB | (Who centric approach) J&HT SORTSHT T
T G A1 §rgl, HET AT T 9 8Reg | TN GBI 9HET Hrars ATaR /0T
TRHTTT TR ZRHIT (What centric approach) W&t & RAT 2 % %14 WAl T FHART T
FHEAN B WA ey T AUHT ATIRAT GOET ARSI T g |

c
2

q0
19

FTIA MEEH, TIA HT AG, (R053) T 800 |

Prof. Dr. Rajit Bhakta Pradhananga and Dr. Kunsang Lama, (2020), Concepr of Organized Crime and Neplase Context, NALC
Law Journal, No. 2, P. 18.

1T, THARE Ty T WrAbT=aT AUST, RISE FAH! UEd, (R066), T WM, 7. ¥oe, |

FEF AN, TST AT ARFATSTTAT TCH ToHTHT T T GHEHHT U, ANI Set, 3 3, o0
q, (R06L), HETAANTaHH! FE@E, 1. 168 |
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3. Wed AT T@€q T &

TEod AIqT Ao (Transnational) T qEied (Organize) ®9IHT TRA AT B
A AU YL STl AwaT AT, Gl giRare qHedd, saae-e Easre
e, geame ST A9E A, ITAHT Rl Anfde A UTH I, Tt fEareel Weae
T Teh AT STHFEA I, 0T AT AAH Bl A T S A &, e
giEer srvaeaeie qur it gureafa B = Tyl duay € | sl duae wgied
TUEAE g | 9Mfed ILyaHT 91d GHe I [Game ATiesE Hhadward Fieal St
g |

YEod ATqYHT ATIUH TUEET AcA~d KA, Ghel T TSTH! BITA AR
TRREE T GH AT AR GHEEGH! 5T Al g1 WA g | A5y ©
EAEATCHE TIET B L ATH I59T B T4 FF] TR THE@ THadl Tl ATD!
qEvE |1 W 9%GE W AHNHIRT Trgq'cﬁ?x AT (Presidential Commission) <1 TEIq
DT WTAETH TFET ATTHETH! [ TEATCHE TICT Ieh! S@eUH! 19T | TTeraed
AT GAT AN TSAIHF Toeq I eaavd [Hedlsedl T FEcaql Wh weeg | 1=

l = underboss 1 1

Lieutenani Lieutenani Lieutenani Lieutenani
( soldiers ) Soldiers J Soldiers
— <l Associates -

TEET ATqEF WO AiRaRke drE e & B wuw wieg | gsied
AITIH] Fead Sealid] el MEXhl UH URaiNG THgdle WUH "G | w9
AMEATS La Cosa Nostra Al ATHIEHIIT TEDT [T | TEATS AIHATHT A i Fifeear | 1

13 wEwE et . 9, 9. Y |

93 Hierachical Structure of a Typical Organized Crime Family, Adopted from President's Commission on Organized Crime, 1986,
P. 469

9% https://www.merriam-webster.com/dictionary/Cosa%20Nostra.
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¥.

Eloa AT G 1420 I qUH U AeaiBorn] @ aeq T YAHT S HUHT
fafadiwaer qur fEar T a9 UREI YWE GHAST ATIRAT TG0 HATRT Hivad & Fid
AHMT 4 A AT TEIT FULAT Hiead @l g | B T TEr T
S TCHT Tt Forer 1 aiferdr | & ade Toriferss oar JRa @t Ardemard!
qHEEGel ATIE Pharderd T4 el | ATRIUS GUETetel GaaraRuers ATheait
AT T e I Aol | ITaT AT S GSETaTs AT, ATIATE [Rirgha, iead,
IrEdog U N TRUST B | (AfRkeisr dihan, Y9E= A, SgHs JihaT, 2e6e
TESH, WIS AHS IR [&Aoa AT S 8T [awl 8l g |

SAB] HIIH BAAIT GI-AD] G5, AT T BT ATEATAS HEITOR T@X TET WEed
FEhIcH, HIefeTed HT b AUEL T, GHM e, Abehl F0 qAT BT TEIINT
T T Iearaga ol Wﬂ@ﬁ,aﬁﬁ aﬁa&n,%rm El 'W,%W W BRER (Insider
trading), Eav_rﬁ, b FIIT RIUEZH ¥R FE a1 9F FE gEEEd JUUY, RIEEECARE e
B TR YPRATHT A, HIAl ST (=2, UHEsHT, ael Wgl, T @ a1 97
Sl FTANT T G Gl a3, AT HHINEEH! A48 AR, S[AT, ATAE, W
TeferE q9 AERIER, BAEAaR JeuTEH, AMRIER, @Rl AlTd HRIER, AT, g,
AHAE ANCHT T @ Tegd | TE GFi&d ATqIDT D] €8T Ta0 Forel
AT THT MHTEe @RI AR AqE-aHHdl T84, ARASAHAl TH qabid T
“AIHHET AT T T grg | AT TEdT SO HETETE g eI Ui e e
T e F g TE I B qwEs g aded |0

e aqEH! fagroar

SR, THETT A ST BUAT ARYH! AGTUHT BRI WA AT RIS BAAD!
aEar @@ frear wideT | Sfed quEerd auE g q9r R RO 9
agefier, Wieer T IR &ar forgeg | AR el Al T GEEAEE Sl
U, GehT T ATTE GHSAETE! BT TEH AT ST T HeaT AThers 3 aard
q BRI | 1= ATl T R, ge U, UEEAd, ATIi® HAH,
M A, O qAT AMAF AP IL9T, AWM a1 qoidd safheaae. €3,

ARS
1%
e

wEE el AL 99, 996l |
qEue et 4. 9, 9. 9% |
U9, 9 Y|

1% TINFAR FHZAT, & AT ATIRUNTT T&, FIAEA T B cqaedl, TAFTH TS P, TEH

YHFHR WEE, AN WRE, 06, 9. 63R |
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TSAHT FHTTAT TETHT ASAAT @ TIHT THE AT el argeg | ¢ et Edwin
H. Sutherland & TET AGRTEHT FATATHT AT Joer@ e QST ATTGHT 8T
W% FHET S WU, B FEE S wfid T g, Ao qiete Haed T A
TSI e, FRaaaeT sioRiiee &1 T T WRS@l N HHeErars WA 9T geg ol
Jeeld TRHT TEwg | *° G THAHT YIS AT T TH{aehT FHAar Tg aoFag |
T FET TIHT AR ATF Prarmerdat A Femaeeas FH T Jeo@ T
lebveg:

o UIT ATERE ST TEd GFET AW TFael TEAEEHT MLl &g |

o TEH! U ATF TEq TSHIHF T ¥ e Avfiahl coaeel gv g |

o UHH! I W T AHA g7 | HieH TO&0T ufeg qaeadr fagegy T Siaq I
A AAHI ol Teomad &g |

o ufdF a1 e Wifqd SUCST AT AR I T AGATE PRaeraaT €A b
e

o W AU TEE, T, e, TEET, ATHHT ANH THT €I EH TG |

o YEMER A1 FAHAEE With BMGet T T AR HHGT FU0AT g |

o YT WHY ANHT AT TET AT AT SRAAHT ATARAT WEAHA WH TG |

o R UM UE ATUBTIEET T D TGT3, Tvollel TS ¥ I8! TLEThcd BT

UERIcEN

o ITHAI 35T WH 1 TE ik, ATSIHAL, el e Y0 A el awaasht
f9TostesT Jar e ey |

o AUUHEER! T AET AT A-ABT AFETEE TN qHA, Tra=g T G HIAUH
g |

o UHEWME UT YRV TRHT SARE, ToHIdE T, THIEl Ahd GedNT T GE e
TEEA |

Y. WST AU T AT AU S Haar
FRTT AT T cAfhae A T O | G AR i TS g8 AT €A Sl
oAty Werd g T4g | e : AN Al HREAR T e T Ao 34 A Areeasd
g | T AR HAd TR AT O A USTST HENd Gavdl (aH A g

9% wEuE et 4. 9, 9. 93 |

RO Sutherland,bE.(1949). White Coller Crime. New York, NY, USA: Dryden Press, p.b217. 3gd SI. P4l HI, RRIEE
ATRTTHT a%rwnt?rmwwi%—d mawﬁwmﬁmﬁ e, Wr&aﬁaaﬁaﬁ@l‘rféﬁaﬁm

%QQ§ (RoLY) WeT 2RI PERAEY Obliﬂviq fbléHlSl |

39w fewd 7. 9, 9. q0 |
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2T | B AIUEE THET TTA HA g TG | Ed THES HEATg TIHT TS
FeYT TiEET R RO g Ty | et WeART F GEEAHT SARGAT L9 TR
T TRCHT g &I |+ G ATAATE ATIH I, AT Fhel, TaahT fereeiiea
&, ST, AT JafR, TeaTcnss ATIR, TXEdH qaT FedRll qHg s Taee a7
AUAT AT qeb T Mg |33 TR T WHEd A9 sirerbl Wadl bl Augent
AT T IL9IE B Wiy | A B U A9Q T A GUE SIS A9y O augae
AR 9ORTd U] AAETH TR AT g | TR gE A1 67 9eaT 9 At
A ORI HEIUHIT U e qO THE T A T gy | Ul b
SEAEg AT AT T a1 o 9o T 9 Efeq o g1 |

WET AT E BT BT eqFed] ATAR A a1 Al Aeal el iy derv g A
TG | T I¢g AN S WRaT A€ ARl AT qHEN KEg Al Wed A adre [fed
UL T TG | G T AT GHESE HhT AT o 9 < e ooy & | A
TE e MR TIH RS IL¥d WHST il MRy T TR gaEtaeT sarasea
FAET Tege W9 T Wed AUTHT 0T 0 wdeg |

FGETE B TIE B O I % € 9 Ut cafthel Wbl WS T S e duRry Gt
AT G | T GHET AIE TGRS AT S S W€ T 9 A B wied
AU EIT | T THES F BIAAA TS THT F TR T T THAHT AU AT
TAET M TG | 9 A9y 9 GHE B g7 T <l SHEAIE B AUy o 9
q A U T AUqd BigA | GWied Auqd g9 MR A1 o JEawT Ao
TS TIAT WD ILYAHT AN AR TTH TRUFT g 06 g | qFied dAu0d T a7
T g AU oAbl erarers e T B gy |

Tfea A AT I T A9
& T AT G AeET A ARhERR! GFEd | U WA A1 A& SAfhel BIVERT B
TR AT WA g TG | A% DT B W g 06 |

AT THEH! M, THeH! Thale, | SaRkhia  REsdl, a9, 3¥, A™MaET @l
TR fer g | Mg |

3R e fewft 7. 90, 9. ¥eR |

33 g e 7.9, 9. 93

Ry A A AT G AeET BH BT G g A9 |
Y @A fewft 7. 90, 9. ¥e3 |

& e feoafr 7. q, 7. qu—9& |
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qyfed e YA TI TR AR
HGATeTg A A9 WD T | T3ET AIY A R g 9@ |
TEET AIqT FSAH! qAhATE TASAH! | GHE AT ARkl o, fed Taw 1, 3o
f&d T ST9T WiHsT AT g | e T T@rd WIHaT i Mg |

AT THH! I WEAAE ANGEH A | AT THH! Ig¥T AMAH AT Weal gl
AT FEAH! TR TG 2 T FASH 9, X, | frqdw wwatoaa g7 |
A HAS &g |

foreqa Ao A Ml T FafFaa &9, | sagied AuIgH QI SaEEad <
SAEHTAH S GTTdTaT H1d Sy | 9@ AuEis! oi=dr ¥ & Sedard
el T g | 7 g |

FraRaelig, SauE g T G [GEE | qEEied dudeE Aeaeadiiy, sudd a9l
AR €A W57 | s T A Bl 3 |

€. dd FIY MIA-ATHT A TGS ARGT TAH

AU FATE qoiies G @Eg Wed | o Sed AUl yuTe deazaeie
TG | PRI A TH I Tl JAEEE WA AT O Ee T aed g |
TWed AUY FARUHT RN HHT Fal HecdqUl A-RART TAHee <81 TAGH IJoold
Tr&qaﬁa:

&.9 g AFaEaady R, 9%

ST AITIH! FACHT Ufeell Tah Tl AIedd T %Y &I AWFR 9 I
3 g T wfeaeads grioma sraeeefim dnfea sy faeg frawsar smomor T
FTAS TS RS TAagdl eawh Wl (9 | 9 TEHATEE qee qgeeal Wed
ATEATE Y T g e T A ffers fEfer S W dar e e
T ST AT S U MAdeH® U AR AT GEH ATHAT BTG it
AT | X FEIQTAT T SO ST A90d FAeAvsT A B A T BT
T, TTEE AT GHAACAD O AT T AT o g aResr e | s
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o  FHIUNT TAAA T HEANT TATIA : T Ablel AoIicieh a1 BB eeqasiqae Tadq—
WE HTH T T THTEHTAHT FHecaqul §as & |

o  HET FATIMT T HIITAT (Case Management):ﬂ%THﬁf,WﬂﬁlﬁT e, T A T
THTH FIETET T /AT A0 JOTENH] THAHIART SLTHT 575 |

o JTR@MIE T UREMTAr (Accountability & Transparency) : Ao HAifd, [ atee X
HIFEAETAT JAEE T IR g =R faame T =i gema-! A7 o |

THN TR AETIHar/ AT

LT THTART AT T AT F1 U =31 IOTATRT TATEBTIT, AN ATAFTERT Feamfer
T HTSTHT BT FeaTbl ARl e g1 B 9ar e, Fawee g T aereas!
FTHHT GHT A GAICT TR FbIerel FIAT T T AN BTl WIEAHAE ARRBeTs
A T G T A | geveer aieer ST Al JaRafie S aEed
AT g | NiSqeed! ATETS ARTATAT T T ABI dch[eleh! ANERIA T It Araeda
TG | T AFIART AHBT THEHT AT 5 AT TaTel BT I6AT I3 Taee | Sl
=T fgerg T Siderar geg |

T THN THAH] AEAHA ANRE ATHRD! TETH 575 | RN asbiael TWHR aT
RTHT T I T T T ANNFTE AIGE Teo T AT TG | T A
T AT YABHT FH AGAEA T AYBR B HH T A2d [Sg | &9 T e, qrtei

R U.N. Guidelines on the Role of Prosecutors 13—14 (1990) (requiring objectivity, impartiality, and disclosure of exculpatory
evidence).
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a1 9ferE g TS Wbl HEWR A0BT ANMGGHT AN GChI Thlcash] AR A
TE gg | TH A ahest GfEeT T e A € e e o 2 |
THN FHAT ATFA NG Bed, TMIIar, T FHFEEST G- T =qF Jonedidr e
FAH TagA | T ASTATHIY ANMRGHT FUAT ASTEG | HIAAH! AT 3¢ asg | BN
FhIeTel AZTATHT Tid{ered T, BT T Foale JaH I, igd Sk TR T, 989 Al JeT
T X aTE GATST AeqHae = YRl G5 aUH! Srag | O3 asdicd! Aaedandl X
AT ol TBR o1 Nede! BT A T T, T9A T A1 JUelieh! Gay Reaar amena
T | G FHCH! e F A 9 Aty T, F AEEET gefd T T g
feramer gffaa 1w e o o 8|

AT AT JHaT T e

AT ~ATA% WWTW@H?H(Attomey General)ﬁ 93 JAd Tl%ﬁ‘_ﬂ}]'f, FAqF T
AR 92 87| WeTarndat] WEREH THE F GededhR ol | ASUH] Thae B
FRAATE G T qEd AR 4 T OS] FAGT AT A gaches B! T
AIAARTATRT BT TN AT TRATIT DT F |

TR WG ATIR HEAANIABH (FAh AR e qgdiiee g |
HETATEhT AeAIRugHT Gaeq Tg W¢ U AEeahal IqaR AFANTE doHAr wedml
ey | GEEAT QURYT WE BTN T BT gad el caaedr uiH g A€l qOheE
Hif, #EHT T Fulage Gfu™ qar BT TR gE A1 gEe e HeEE qnfEe gee
TEG | HETATTachid] @ SHEHT THRE] FA Gecdl@dR 51 o | TR, Heared, o
AT FeTe s e st i, B, e, e qor e Fufrar s geme
YA T I Hed q1ed 21| A9l qeaenl [uigee Jeien, qraef € i see g
TASE, | HETATIah ] Ah! Hecadul AHE! Ui dhare TaTd SXhRH! 86, & a1 TUHR
& @t HETe! WidiH{eea T 21 | 79Te THR ATal a1 [@9Et HUH HEMT garee AeTad, 3=
AT ¥ Sledl ARTATHT ToTHT ThATE Fed T a1 THN dshlelells ATH AN T T
e fev ey werarnfieeer 3 &) fd v S, eete Hecast aar any
FAHFRHT HEMT HEATANIAHIHT AHBT [UaE g TR |

HET-ITThT] AT ael GBI W Gd g7 | e, HT T e B
JAE G| TAAUABTD] Faq=Al, HIIAHT qET T A ATHRHBT G RIS T
HETAAEHHT Afi® T GAGHE qhea @) GAred AEredae g g agen

3 I RIS, A GG T FAA A8 X —o (FTEHTS! Tavee GfeasaT 2063/
¥ ST SfEEHET g QUGS
Y qEH AT, GHAE FIET T 9T U 0¥ 45 (HTe] UeelhE, FIEHIET 3006, (
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WETAANgahl  Foaadl, SAFE T SAEaiddl HEd 0T Sedd g* | 388 e
HETAINAHT TCHT BITA GLAADT Hoa1d €T | HETANIahIhl AT THEsb
WOHT ET IO A, SR URRA 9@ T ANREHT TeauET A w9 geg |
TRl WETATATRERRTH] MWehT T JTRAMIcA elebdli=ad " JUTelish! qherardT Jeael Eqar
SSUHT greg | HET WIHEATHT UEHT Faresl ARTeldel bl BIITh ATl o1 A(ddra Tl B
gt HaaT g a1 THUH! ATTAT T a1 TRISH Hded Herammaa®! grg | fexma
TEHT SARHATS AldaT AfTTAT W AFaid SIae’ T a1 cIedl sahals ATh+aeT a
BT AT AT WTHIE T AGTDT Al I GLAT a1 FHB T ATTAT e T &
gAE T FERad ANHTS dravas e feqe Fden o weramteEh 7 2 |

AT G TAT TaeTd I ATehahT AT I, el T ATTHRHT ATITh HeT-araieraxhie
AT AT JOTA!, AT A€, BT caaar, Wi TREA0 qor FUE TG THl g ATHEG
gt FeiE THgeeg | SuTersdl AEdEl aRT 9Ly S MET T A AARTET G
TIHT WETAATHEhIe U = Jara=aiid ~a1d 99, 98T adid 9H4g ad1 HT qHes
AT HHAeEH! FHafh, g%, agar adr fonia Fradmrardr Ha Aecaat 9T
F9 | T FA SqaErd AR U, 040 HT TR Y FHIGH HETATATTAHT Tl BT
Al AR ALAE @ BT ARl G| URIGHTRT BT ATEEIRT al, T
ForeReT, caraEiae SEREler AT T ATEACHE HRAET T FE G g | AT,
el ufeda® Tl UA, R0&3 Bl THN Y FAHISH HeTARTEawhT 10 Aed dfectd aRugat
AAEHT TIA! A Ao ara=dl i ToAT, THET T, TATA AR &1 AqmEe Had
T HTEAT AT YIH T EH g |

LT i FrEAREf G, 00y F TR %Y ATERK MET ATEAE a9 AREASH GHea
TRATHT ASTEAHT €T FETARAMTADHI BITII HETHT AE T ARATSTTH T b=
A T EEIR dfdfy T g | RE Ay (@ Fufr qar et i,
R0y FT THT 3¢ ATAR TET GHT WAL T RIS A adT TN Y& ATAR M&d qod
T HIAHT ALTHBT €IHT HETAANIAHIT G HIAa, ERICHS A q41 Gl A
Tt wecaqet i Fate T 99 | saay fifed G U, R09% H TH Yy FRINE e
HiEq T A AT TASHHT €A HEARNSAHT HAX NEaH! & fod GLat
R A FLHLATS T G YT TG T §oeg | O] AeaTebl o Ry T B
FETIAT GF=dl UH, 0L Y HT THT & TR TS Hwald HITA Tl AHITHT HeT=aTeracht
TeT WEET @ B Haed g, ] A9Hd SARhdls Mqed BT Gerdl STy TS
FHAT ANEH T=ATSE | T8, TRAHE gaTE TS U, 09 Y, Aeaiia bl gars qeaT (sg=en)

& TEEIEY FIH [H6g ARTAR FETANT FTE-d AN §HA, THL. R04E, ¥F Y, M 7. wooq, FEm
EEEICH
L TUTEH GEAEEHET ' 4 (8)@T)
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fraTaet, R0y & dFER ed AtE TERE IgAT geaT afat, KT =i wiose U, 2083
FHISHH! AT = JAeH aiue, T97 gFid JaIw ([ ageie) Farm UF, R0y
BT TN @ FHIHH! GHIT YEH AR FHaers qfaar Ferariaast 9aed @ B
AT G | T AEAREAhT AU T HAST B, e adr AN e
I, HTA e o, fifed s, qar Gfusr waw yag=Tm H S FHatg
T W g

AUTAHT BT AHAD!T AHEHT T SFHar

HETAATETEHHT GLFN THIEE BIVEN =a1d UTelidl #edue g1 Srieed foas,
RGN T THTEHT AHATSTTHRT BT ST, A AIHR T A X T Hacdqui qHeT
Yeag | UTCTHT GLHT] Fohlele® TaTIHH ATAR e f&ive Te w1ed grag, | STEHr
AF ST ATANEIEHT, TeHeTATANahT, SU=aTaeaht, el ~arataeacsT, qears armea<hT T
qeTTH eel =AmfeachT T Iaed § | TedqaR Qe TERAT, FeTeidsh! TR T oredan
EH BT g BT oAl G |

TATAHT GAITHT G- UG T HETARTahIae. Tearaisd AuwRaE! qdi=a W awm
FEHIA AHASETE B GFOET Tag | GHd GI8 THIEHT ATARAT HET TS Al
FHATST WU T BN FHD] THE SFHEART 2 | THH Fdheel Aa-a  AgEHrene
e R wega T ARG TR T, dETd 9T d9F SO METaHT b dheare
FEE AT T, YA T AT A SR T q9T B i qieer aeeed He e
e | RUATHT WHT Akl AAAEG qa8, B TAL a9 HEHeh! AuHR gHiea
T I AT AR UH ACAT GG T GFa-gd AHpars ey &F 9 g
AR BT FebTerhT [TFHAT 21 | Al isrerd Hrifafy wfedr, R0y aqar
B FFA WEMT ATEAH AT AR A BT A G0 AUHT JET TS A e
TS i T wfeER weEtaa ST aeiees YA TRUET g A dreage, giardy
TGAFT AT G HEAHHT Tqaargrael aRaadl Hgl T=aaied Afv-ad [ T Sedeard 9
THN T Fied g | Nedr, 399 q41 TR el q6id Faqdd AghR aaagaqr qe5l
Tod A FAod HUEH! TIREASA, B J97 T FHEr T Faeq Wbl g | F6q daq
i HerarisehETe g sqawd | S qehl ThHI, BT AHIH Freliead HebrEe
T FHITST AT THT AT T T o a7 Toed HU I, HET o SEAT fhaeaa qar
T AEAAH TR T AT WHN AHAD] g | TG BN AT AW, BT
T, A ATHERT TAN[T T M0 FHATHT TATEHIT A0 Feeaqui g FHaie
TG | THT T ST T Sraar e/ a8 @H g
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TET AR TN X AN SqaedraT T

o UBY A ATHEM MHTAE WH AT Uldaas AT I,
o  THIV YATH WU/AHUHT TS 7,

o  HANIRTIA (Charge Sheet) TR T HITATHT HET ITAL I,

o  URTCIAAT YLHRH! THeTE AN TEq T & U T+ |

AFETT FHITT BT e &

o el A AT ATEUH FHTIAE FIL Feelle &,

o  IIEEN FHIAGFAA, FUE T THEHH /87 EEEGULERIE
o  HEYAFH W 99 ATE-UN 9 FHawe & |
WHRB! BEAT IdETeca T

o TRISETY WETHT UTel GLHHT IS HUT SRTeATH FARAT T,
o  TTEEH, TIIEAA®H q4T T8 ATATIHT Hagad WHRS! Teae 5ed T |

it o qrefer fea der

o UiRA® &% AUBR e g1 T AW T,
o  HEHDI GLATEFEH! [FTHT AEAF TBd T,
o TRTAAE T YFFAER AHHH TS |

i BIECRICRE L e

o FHad U [TATIT ITYT AWE ~AT TG 4 39T T,
o fAEm™ =afy ThYT ToIHT = TE%,

o RRUHawW W caftheed! WA AfTHERST G T,
o HHNR JHIT HUHT HEMT AWMU T |

T TEdT T FA FEAAT

o YR HITAHT THEHI BHHT-AATHT FEINT T,

o ANATHIFE ATHABT ATIRH FTIT FIRHT AN G (2,
o T, MEv™ ¥ ANASH WUETE IraT T |

R yumele v T AR
o  HET Tdl, ANANTIA TATY, AMCIE AT TAT HETHT ATEAHT TANHSHT [Eoeer Tt
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TINT T,

o WEd T wIEuH FwHmdn (SRea wreawere gEET, W T YidAeT #E W T
U= FAEIHN A3,

o TodNE wA (Rfiee e, @idnh, w0 Rea, ser aifs) #1 & €@ Gher,
AT T AGTATHAT TEATHIT T,

o RTINS UEHATHT IREMRIAT, T F9d ¥ HRGEA JT3 qol Taidsh! TN Jaa 7,

o WHN DI, ATI-IMHAl AT TAHRATA Hbraars [Goed JueleFa=dl diferd, FHeaer
T Fva Mo WEHAT AHET Go |

WRAFT FEFAATEabie! 9T T PrRery

WAHT YA G FCHHT HET-ATA T Fares HI Taiasry g1 Heramacsic
ARA THRH! THE FHIT Gedled bl €A B TG | Toddh! Thale gared qarad adr
A TAATAIHT YAEea T HEcaqul [SFHaTd a8 Mg | ARAH! Fadrel Herarndahars
FEATITHT T AAAAHTEEHT GAF TP TTAT TS THT G | MRABT FAGTHT 8T 98
ATER Hel s (el TEafgrr Megs | AeramfiechT AFaRags 9aed §a @
ATITHAT AR GG TAT HEATRTR SSHA TedHiT A€ HA T &7 g | T T
i, FrE fofa T fieree Sam aqeT g 9 g w9 e Hecaqe Anteei yae
T |

HETATIIEHTET @ | ARG THRHT G& BT Gedl@dR &g ol | FAeTAmiaahe &5
YR, GeAd T el Mabmers e qaet fege) fBies aedte, gear, o,
A qor AT W wrAEEAr B Agar G T IR wHE 7R 8 | e
TR AT AhIH! b HEcaqul [SIFHaT IR SXHRH] Thale Hgl saaedmad T 9ed T4 af |
FArd AT AT IoF ASTATH THR FaTd HEMT F8d T a1 BN aeblcleedls Haq T
TG YE T IR BEEANT U | H T Gt cared, aresie Aecaht He
AT AT A gFEl HEMT HEAANIah ! HET A= [ 879 |

HETarfEahT e, FT ¥ aee Baufd SoEd grgl  Wer AT aERE!
T Y A SEEeT gareed, 7% TaAd T BIAHT Eadrs waEedar e
FTigca AfUuHT grgT | ARAH! Fared ARTeqel [ HuirEEae AerarmaachEe e,
SAEAIE TAFERT T o Hidd AbH] AULN Th! g | WRAHT Wl ATaIachh! AT
el HTChT TETAuraT A T Gl 9, w0 Jomelish! 3o T A=A
Tedg®d! YA e €TAT TFa-ad § | IHH! THaswTa AT fomr dfaamasr w@ saren
T FITAHT TR FAETT T o |

T Constitution of India, Article 76
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WAH! GAETHE G AT &7 AARHT HelITaxhieh] qWebT W Wbl HI
TEAD] AT FREABHHT AT SR | THT el II@WH 99 1403 FI Ve Hears
WRAH! HEMT T Aioheeg | Ih HEMT G9! iad Qe T Aasbreb 9 % 2l 5l
T I&H! AT | Fvg GLBH] qhele HeATadachiel Ggaare Adiid Geie AfaHr el
b TEQT K| TN WA ARTerdel el G Riged WduEd 9 Guashl A 9
ARIT | T TS % <@l 9 HETAATEEhlel Xhh] ih [Fediars mafiear U | Sete
Hlaara! deield GTeuR! S sedd: ~aaaieiears [usl 3|

TN SETEHT AT FAATaH HeT=aTaieachIwl qHFT 8T Hecash! & | i, Ufders
T A% ETHT AT FAgANe T8 HEM H75 DR ATHAS qeed S@gq =g-edl |
HET AR ARTATHT TR T T cAae Tt SfHHHA Jeqd T4 f&are auren
SRS SR O T 1| TEe qebTel Totiides a0 T Hed T g+ BT
AEAEE TCEIAEAN W Fo ATUR i 47| F8t Herariieh] G4 SRemi=ar i
Aohe SHAEITIHH] EIH IMHUFT S | T- HETAT Gared FaTerael ATFT U aieetr, 42¥%
o A wiewE qid AR T 923 W ARaE Gehied g9 I B g B T
TIAT TEHR TAM° | AT, ASTAd Ufdeliedsd AT T HT Jeadg AUHI Ty AEAHR
T | I, QAT TaTHed (title) T WA qRAIcas T, Vet sfera, gefard faawor
T PR O ARTEAThT YA ATIRAT fovg 9Tl Tl qaichs ®9aT aferdl 9Ual $eX
AT | AT ARl AT HET ATEATHT 8IS, GFI ATUHR T ANNE HIAAH] T HUH! TIE 147 |
TRl e et B war FHoias o1 |

N JETETAT 2099, AT beg BN TG HIERE! BHE GuiHE g qHE 06 Aqee
300 T 3YY R T qA1 TS T3 Frouiyd FLIAT WIS =11 | AT e H ARAH!
T G U Ul AieshT ®U6 Wbl g | 79 ity ware e 99 FHaaee
T A | FETAIIEh T TXBH] TEEE qeud: diFaal dd Jeqd T | Ueel aq=g8 390
TENET:  AEITA AT HUBT TqATS BETST Wbl | G AU MEAHT  HFEAH Gqael
T fAameTsT AfTHR TART T A BT TodH] GeArd ATavdd q99 | q9 e U,
AGUSAT T YA AN g HUH Heahl Fuig gaie ' 9T g Sedfad ahee
AT HH T ATETAT AT T Wi THA GUh 10 | T ATADEE A(AeTTeh! ATHT
(spirit) T FET T8 FUigems TR €0 T T GHaasl AraRd REaadar Tsaswt

% Kesavananda Bharati v. State of Kerala, AIR 1973 SC 1461; (1973) 4 SCC 225.

90 M. Siddiq (D) Thr. Lrs. v. Mahant Suresh Das & Ors., Civil Appeal Nos. 10866-10867 of 2010, Supreme Court of India,
9 November 2019, AIR 2019 SC 4160.0R See: Live Law, “Supreme Court Verdict on Ayodhya Dispute, 9 November 20197,
https://www.livelaw.in/news-updates/ayodhya-verdict-full-text-of-supreme-court-judgment-153475

99 Constitution of India, Article 370 (Part XXI: Temporary, Transitional and Special Provisions). Presidential Order C.O. 272
(2019) and C.0. 273 (2019) issued under Article 370(1).
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FEA O Togl I UREAT T AbdieA® GERATHl Sedgd HIMTg | e eaht
YLHREH! WA B T TIHT SRY | Guia HAfdsbar ¢ G gageiierdra=ar
TR FHUfeh! Jearar Wig §7 | AR g darerdel [FaFR 9, R0 3 A7 dEuEa
9T 4R 300 weala STeq HYHIGET 9T T9 gargT R09%, F HIHAE T4 T GHHE Te<
T | Ao9E 380 Tk AEAT WAL HUHT Wd cAUH] (Hopaar 39 @l Jeo@ 747 |
F7F TIHR AP ATCIATRT [T TS Bergaa T Wadr qU ®qAT SF] HYHTAT AR
WUHT Y AT | A=A I oig Gfere fafea ot Tgaai=e 9T (constitutional fraud)
TATDT Al AT TRDT G | AGTAT FF] BYHRD] (@GR! = 30 Frdvax R0y
T TFIe TRISH T T9AHT T5A (statehood) 58 TeafamT 71 e aft 9 it fram |

ARAHT TWH Fehiedn! Yo T rary

WRAHT BISTEE A1 T TEH THEE THRHT Thale HETedal qel caaedras T
TG HILAT AGHN G| AETATATIahT e G ARAAT (@ T8 i dahae® NI
WUHT TG | S RIS 0 JUTeiels THEhi areT Hecdqul feiard ae Mg |
s afier wdir dfaem, Tve Wfear T graftad FAgRT satedd MR § | ARTH THT
FHIAe®d Solicitor General, Additional Solicitor General, Director of Prosecution, Public
Prosecutor, Additional Public Prosecutor @ Assistant Public Prosecutor W= TEg? | AR
THAEE Hvg a1 Tsd TWHRD! dhare e TehT ATdeedr Toash! Jfamtaca T |

YT FFITEEH! HeT AU GCHRH] Thale HIoEr Hel SHTeI T 81| G Fhieret
R ECIE MR Car AL ol i [ i o M o 0 ) CU A o e e o M s R | 1
FHETATER T Feirad T MEITre a8 9= gHiE 19 G aeiesh! gadi-e T
e wifrea 81 | IR T aEIeERT AT Wecauu! [EHEAT (HeEar T w At afie
AT T 21| THN FH Had G [GAST I3acl HH T 28 | Irleeel THIEH
oo qearsT T sEIadds 9 9 dad TRSIIE | ARAHT dared deaad A
ARG FHW q@Taars Officer of the Court T ETAT SATEAT AT T | TN Tebiagea
THRATS BT Todll [ PFHAR O q67 Mg | ATa-aT, A, T0EaT R I a1
T T A FEAE oA SHeERn FIA T Heedw geg | WA T A Hecd bl
e gt Aifd T Fofawr S Juar ghiEa T o Siees afiwr Eeg | e
AT T FhTergeet GEh! AcAleish =1, TWHiidsh FaTe T Gid AeeH] a91F Feal THdes
AT TR G| TAAFT FAENE U TR ThIeeee FITH e, GeEaF &
=1 FrAEar HEE T Heeauu ANEH (AT ATUHT STee | WAl WeT AT
AT AT BT AhIaeedl AHHT T SFHary Fad A TaaTa e @ =i

9 Constitution of India, Articles 76 and 77 Attorney-General of India and Other Law Officers of the Union, Code of Criminal
Procedure, 1973, Sections 24, 25, 26, 27, and 28 — Appointment and Powers of Public Prosecutors.
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TACTETe, A AR TCEAT T RIS =1 YOTelishl GEaiahurenT el ©0ar Feaieed el
T g |

AAIATHT HeT-ATATABIH! ST T FFRary

TATITHT HET-ATAN AT OH BT BT Hed@HR T Sod ~ATU [FTH TR A T afkh
B AT UF S(ARTEAT T a1 T B Hedl@Rae [ HUH! [T | gl TR A
T HTEE B SR 6 G 9 A T Sl @ 3Ry | seraratEch
e HDT TSI T BIIAR] obl Gl AT afereg | HEAmeach] aPRars HIr
ARG Y T | ARTATH THRH] Thale Fed Te | Gaa s aF H dedie
fvg | 9 UGl WEed A GLhNDT I AHTcadr A Giid g | 5% T8l B
AT ¥ AHAN A% Aede®dh! YT U IAE TS | HeTarahiel 98ar Muiaaes
HITA SEH Fease Mg | Fanee Fequr 79 9ean TAasse | Al araatht T,
fAaerar T URERiaRT ATURAT ATHT BEEIET T | A TaHT HETAATEh T g
WHRFT HTH A, AT GGl T BT ROl A Afard #ifeg |

THH! TH@ BITA FoABHR

o TUMHEA, AFAIRTT T TE FuNTEEArs FIE Gedre {1,

o T, AT T o fviaee dum, #rE T aRiRT o wEtud g
A3 T |

WSS ANASTD! Q0T

e  Crown Prosecution Service (CPS) ¥ Serious Fraud Office (SFO) S&dT EIRpIEERECAR )
Uy A T,

o 3w afidem Pt yeaer geqdd Tl wadeAar T e gREa T |

YOI TAhaE!

o HWHEH ®UA (WA: House of Commons) FT TZ&) &,
o TWHNH HIA HHEN GGEHT IR 44,

o TIEFFHEEH HILA AER TE T |

FHIAH! MR T

o TTHR HITAH! GHINA WL HW TRGEH g 75 g 9= F gHEa T
o  FHHUITHIH! Wik FHIE FATET WiHT T IfHHT T |

93 Bradley, A. & Ewing, K., Constitutional and Administrative Law, 17th Edition, Pearson, 2021, p. 254
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ASTATHT YLHTHT TS

o Ta9IT aaeler a1 WEcAIT! HEMHAT fdiHiaed T,
o WHENND FAHT FFAYT AEEEH WHRH! qhare e T |

FARIET HITA ACHT
o FRRIET Ao T TR, Tg, FEAARER T BT A g B geere

EENCRT]

o FTART AT A fAArTAT AR HIA Fald e 1] |

AT T -Gl et
o USHIS® UE WY U BHBAE TAEHH T,
o HIIA oollg a1 FoaEr T YT SHRIRATAT Tequ- G- e |

U W BT 8T 9E, QY AT GCHQ (Government Communications Headquarters)
oo W =R THR AT YT ATIRHAT HHAH] Tedh AIHR HHT T T
T WET AT Ah Il AETATHT GLHRD] ThHATE Jed T4 BT ¢fal T8 IHT 9T | T8 Hgr
House of Lords & GX! TETHT hafell {51 | waTerdel AT FREAHT ATIRAT THRATS
GCHQ FH=Ae®®! g FHIT qEeaal T strike T+ AfebR Afd w4 Fofa Wt 5| codier
ARG SR TR S T AT FIA €A1 A SeAT | 79 Tl Gl [Hoid T
FHTA YR =] FFaaals TOE TS S |

T 94COHI TNHHT “Spycatcher” Tedd FHWT FF-Hl HEH dAITH HE-ATANSATHTHT
AT, THRHT MOHFAr S T I Eqa=adieaea] grgells g ©IaT @gs ded=d =ea
g e Wl BEr| Spycatcher ABATHT YT qEds &1 | STEHT <1@% Peter Wright
& MIS5 (British Security Service) T AUHRT AT | TEAFHAT Il STl TEERX HATHT ATARD
FTAIUI, FAY TR q41 Teaeli Fa=a=41 Harold Wilson 5eg TRU#T %A wear==tear
Med fes SO T Y| auerd iET qREAwT il Gak Sel e A G
QeI D] THIH T AT e Jard TR 50 | 74 amean weramieah i aERa! ahae
WW%?W ATRTEET ATSNET AT FHaed (duty of confidentiality) 9reT=T
AT T T T | TET A GEATHT THTA AT LA TR F8R A g, | TR
FTIAAIE injunction AT & TR e THIT T TAUCIHIAT AT Gl Widewe s
o1 | GEHT ST AT hel AR TPRE! Taars aueT ! IRag | a8 Hgcadnt
AIE T AT 99 TEq A Gl €IAT THIEA WEhHH! (01| =qa: 9455 A House of
Lords < el ¢ 941 3 o Gl A a €A Wedsig WEEhHl gy | ues e

9% Council of Civil Service Unions v Minister for the Civil Service, [1985] AC 374 (HL), Mark Elliott & Robert Thomas, Public
Law 389-392 (4th ed. 2020).
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A Uiy RIS AAET T A g | AR U9 TAqeAders gt Y e
injunction BCTEISAT' |

ATYfE THIAT Brexit TEE Miller HETAT HET-ARITaAhTel SChRATE Gaele JHaT drer
T Todlle WU | T8l A3 T Gaaa=h] kh geqadarg €98 9741 | 9 HgMT R (Miller)
v Secretary of State for Exiting the European Union (R098) AT Fedda! Supreme Court <
e e RUFT | FETerdel e SgAd TEHT & T b TAH 3 H1 ATIRAT [l
T AT | TRl EaE Rt a@qﬁﬁ-ﬂ Article %0 FINT TRT Brexitmﬁﬁﬂﬁ? Tl
T | eraTeras! Hed T A1 far 3 Brexit «f TMREHT EU law 91 WIH AGTHR FeIes | AUHR
TS AUHR Had 998 (Parliament) T A R FHIIACTRTT B3 | Royal Prerogative
TART TR TCHR TeFelel el =0 for Gef-es ©Oar o S s | 799 Haedrsh! qRoraeey
TEHRA FFTaTe European Union (Notification of Withdrawal) Act 209\ TIRd TRWT /1A
Article 50 WFFT T UET| A FewET HEFATTUERRTG GBS GadiNaE G et
THa Feele Ut 0 | Tqers deTeraent el O w9H wHel = | Sedtad sanTeed
WA o ST WETATAREh T AT Hae B Goalgd A g7 | 34 Ao
Aot T Fuar gRE T FReE TeE o gl

AAITAHT BT AHAH! AHHT T SR

FATITHT TLHT AHICEEHT IOl 9 qe X FEEosiarar Arenied g | Ao ¥ Genfe geers
o Attorney General / Solicitor General W@~ | FTATSTT T Director of Public Prosecutions,
Crown Prosecution Service ¥ Serious Fraud Office TPl g5 | AaTAd YiatecaesT @
Treasury Counsel T Crown Advocates Y&+ a% § | T AR e ELD] ﬁaﬁaﬂﬂjﬁ
9, [Feaer AfiEe T s evdaTdaTe TaaeA < AT Yuel giErad I 2|

AfeiieT S (Solicitor General)

o  HETANUAHIH] SUTHEHT TIHT L&,

o WHNATS HITAl Foallg (&7 TEANT T,

o THIHI GIHNRHT HITA [TIH STk o,

e CPS/SFO V&l AR Mabrae! MO 9edn T |

THIAUSH] AT Q@:‘ﬁaﬁf ST (Advocate General for Scotland)
o THCANIHFH! [ATHHI IAAT THRATS B Hecdl@HR (3,

9% Attorney General v Guardian Newspapers Ltd (No 2), [1990] 1 AC 109, 283-285 (HL)
9 & R (Miller) v Secretary of State for Exiting the European Union, [2017] UKSC 5; [2018] AC
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o THAU B T AR BTSB! GAellieh qH=AT T,
o THCANSH FHAad HEMI ATATH THNH! Hdrieed T |

@ MRFE®T Max@® (Director of Public Prosecutions — DPP)

e  Crown Prosecution Service (CPS) &T 9Hd &,

o IAIA T AHAT BIER] AW T T,

o aftvieE /A Frbr e aR g,

o  UHITd® BEALTSIS HASHT TEH GAHE TLFI TEahT |

ST WNUaIeEE (Crown Prosecutors)

e CPS I-q¥d HTH T T TLHN AWAS T THeE,
o  JEUTI TSTSUST WEIH! THIET T,

o SETCIAHI hISETA WET SIelra,

o EWMHS f&d T YHIIRT ATaRdr vl W |

R we afthaer adie® (SFO Lawyers)
o T AMF AU, GAEN, AqURT TEHARHT HE,
o IIETIN T ANANH U MEmEEe €,

° Sfeer T 3= Ahlgdd ode®Hl PIH gy |

&SI HS~ua (Treasury Counsel)

o  TUTHNHT AN IoH HSTATHT F2H T aNE qhlele® @&,
o  TALINH, YIMEHE T St Qb BIHT He1 q8g URAr T,
e Attorney General 1 ST HH @ |

HIS9T TEHIHE / WH NEEEE

o T°U ASTAdEERH] TWHNH! UafHterea I,

o HHAAYHR, ATHATEH, AET GLEAT F&dT &0 T,

o U TAA SUMEE WY U FHRHT AN HIH & |

SR CIE I RIPERACIIC G LR 1LY
THNHTHT FET-ATATah THT TXHRHT G&d B AuH (Chief Law Enforcement Officer)
B | HETAREEchTl =A@ MRt (Department of Justice — DOJ) &0 <dcd e | dfaemat

Atticle IT F7aRTq TPl HETANGAHIH! HAMAT TGT | Senate Bl ATAET TATA I HITH
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Y| HETArgacheh! THE Bl ATe Judiciary Act of 105 R BT | STET HE =41 FUTTeAle
T T TH G | HETATAGAHT T BT BRI, SATEdT T Il Geitard T 0@
SFER. A g 9 AT TRl Seaa S AORIEEEAT HET SR TN e
e FEe T R g iy | erariesT TEaiers St adr B
fear ¥ eele Ya T 9@ odlgdR g1 ARG AfUdR U (Civil Rights Acts) 79T
TAITHT TMITEEH! GLET T FIAAATH WETATAIAHT THE TREAFH! AHapT Faie Teg |
T ATE-U GEAEE FBI, DEA, ATF T a1 AW e=ideaT Maee Heradgahia!
FeEiE AT TG A GO g | WeTAiEhT e ARTCde e l GEd qh k]
THATE BT A T TEE TS A-qH SFHER AUHT g | FeTaraah ] qHHeh! 9
FLIA BRI (Rule of Law), G- Farosidl qol =ame! et yemas g T o |

T THRHT THE B Ao

o FUNHHT GAVTET I= BIAT ARSI T,

o UM, AFAINTE T W FMaHHEEdrs H dedle Y& I,

o I B, FEBE AR T Afee GREHATEA T B G AN GearsT T |

qEataeT g, Rieare sgART
e U.S. Senate T confirmation ATAIIEH @,
o  TFUM RITIHIHT FFET & |

T A=A (Department of Justice — DOJ) T THE

e  DOJH FFIl Iqca T TEH T,
e  FBI, DEA, ATF, U.S. Marshals Service @ad Mah@gEan! MU0 T,
o  THUT HTA HATAITH GH-aT T Fae fa |

TH ANISES A

o TVl YT RIS AW YUCAIHT TqE &,

e U.S. Attorneys (U5 fSeat TataT T Al ) s&h! HT T,
o TRIR AURTY, AR FIET, YEER, ANNE AGHPR JecgaH! Al o1 |

AT TLH R AR

o AT ASTAT (Supreme Court) TIT AT YT AITATEEHAT YifHTerea T,
o U WHRFH! THAE FILA qo T 69 T&qd T,
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o T BIAH! AGAT T AW HEBT M T |

Gl T ARG ATHRaEbT S

e  Civil Rights Division HTHd

o WA EHE, HATUHR, Ol Taae=aieh] GTer T,

0o V&l TXETNM T AHAATFR Jeclgd [9%g HRATE! T,

o WEAUMERT Yad AIHRH! HETaaT AT T |

T L&A T AHARACE T

o  ATAHATE, T, AZaX ATTETFI=dT HeT Frartercd 71+,

e  Homeland Security T 3= FamRIT gard T4,

o UMT TREATHT FFAFEA HILA A FAT T |

Eb'l"ljﬁ =qTedT (Legal Interpretation/Opinions)

e  Office of Legal Counsel (OLC) Hrhd ST T,

o TEAYN T T HIART AMUHINSG ATEAT T,

o Sheafad =aTreaE® FAHY AMIHT AN ATeqHTd WiHrg |

e qC BT S

o I MARH W A dfaame! 9rer T,

o  FHITTH! WG (Rule of Law) HTIH TW el e &,

o Ugirasd TIAT AT ATIAS TS BEALTANE A T T b |
FAHRBTHT HETAANAHTR AHBTH! ATIHT el Hecaqul AERE AT &l [&A9d, Brown v.

Board of Education (9% %) A8 Fauiives giderdsh! deaea Hecaqul thaal e | I Herr
e g Wi e SeE 14th Amendment FRORIGHT GHIT TREATID]  ATTHTLET
T @y 6 @i oo W SSRUS BT Fw@EAED Plessy v. Ferguson (954 &) T HEMAl
TAMYT “Separate but Equal” RgT=aesT &1 fawg e A2l | STEeRAT Jen Frareades
Feed qAF PO | @3 s o s Wt Bu) aw qEen a6 e
TR AT ATh AT [aWE A7caa! TEHT amicus brief T2T ST 7T | FElT TXHRED! AT AHETT
AGEH! ATCHT FHAAT T AT ATARG LH! I T=AT| qar=e AGTAdel qaaead €qa
e wrde five s TET IRfEATe | SR “Separate educational facilities are

99 Brown v. Board of Education, 347 U.S. 483, 495 (1954) (holding that segregated public school systems violate

the Equal Protection Clause because “separate educational facilities are inherently unequal”).
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inherently unequal” W2 UfdETRia Rigrd eafia =47 | 79 Haerer ANRE ATHR ATaeTers
feRll HITAT AU’ & T TG Brown el WHIA, WA TAT T BTAR] STEHERT

UfdeTe® Tdie Il 3 |

Miranda v. Arizona (9% & &) qE=dl ETHT ARNHT WA= AGTCqEE HUHT AhT UETRIE el
B | 7 el A ATER HEAT ARIHHT AU AR T T G | T
TETT Wl e TRue! 3 Tafeg® 2 [ ared wal W ISTeUa! [T | a9ate afvachers
AT ATFRAN. TAHH S T I =l el 7T | AeTarieawhe! saadd el
ATATT FHTAHIAT T ARRHFI Al ATTBRE Grei ] T&TaT qChRH] Thae T
TEQA T | ETerder SR qfSt Seeeer B U cafharg ot ey wrel e
ATET T UEA BT Wl ATHRATS oAl TG Fqell Wh! F | Gared A=TeAqel RUFaar aam
I AMIHATS ATHREDT AN AAHT TRIST AW S8 TAME | T FHHAAT ARTAqA T
AN AGPR T FbId T I3 AGHR TE MR | ASAAT ANITHATS ATBRD] ATHT
TS TRTHT A WWH@WT@I WWMirandaRightsﬁWﬂW
T 92T | AROTEEaeT BT Fad T AR Taq=Adiae Gadies Grqeaid S 92 |

Rasul v. Bush (R00Y) % qEMT AANFT G AaTeldel T Aol Hecauul hael &1 | 749
HETHT ATTFHARACZ ] RELd FeaHAT FvEl ATHREBT T IoH! (937 | a9 HE™T Guantanamo
Bay W1 UfguaT el s=diens @i seredd adivcaeiaos Afer g [ g a9 @ae
Tl TR | 8 Tl AT AT AHAT TEQT AGHR AL T8 qeb TEd T Y | I«
WETAT HET-ATATIah el JZHTeT TRIEATTAT HEHR b BT TaHabar AEaedes AT 216 T
fau | AT gard daaae areleEdrs IU ®9HT B TEAAHT T AHed S8 T |
WGuantanamoBayﬂT@WWWWﬁaﬁﬁ?W ATABR bl 9
fofr i =@ e adeaEiEoET teReE wecaers Tl R e
ATIAHTAT AAEATAT A Fae 9ol 'q@r Fewem T Afes s Rgrea sfoaes | a9
TRt AME AR T HAH! TS A AUl ST | TRUTHEET HEHRT SBAT ATaE
Rt sy wa v g T o |

Obergefell v. Hodges (R09%) %I WEMT FHNGHI Fa=d AI@AAE HUHI AH U Udelasd
Y B | TF hEelel SN [HaTeers Gaena S Ya TWH F | a9 HETET aHein
s Fawee aEd T SEamHil4th Amendment FFERITHT FHA FEAT T due process
FT SoasT B 15 BT o WA SoH (4T | A Tsueee aueiiE HEee gaed e

1% Miranda v. Arizona, 384 U.S. 436, 444—45 (1966) (holding that statements obtained during custodial interrogation are inadmis-
sible unless the suspect has been informed of the right to remain silent and to counsel).

9% Rasul v. Bush, 542 U.S. 466, 484-85 (2004) (holding that federal habeas jurisdiction extends to noncitizens detained at Guanta-
namo Bay because the United States “exercise[s] complete jurisdiction and control” over the base).
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T 79 HEmr T SR AT Iath G T GHA T SARhId SadeAdiRl JEH T8
A TR (0 | G TR AT fadE saicha! AR AU®R Bl | gared Aarelde
due process T equal protection gﬁmle‘: g wR Fvfr i) sETerder FaEsr atase
Qi afR=ET ATIRHT WHT T Ao ST AREAR | T FHAEE qol TSAEE AN
forateens wreaar e sregar RistHr | TRy THeiE S B GEEr T
JEAT WH T | AT el AN ATBEbT U Wb BT Ehl g |

United States v. Texas HgT SHNGT ATHATEA M T HRABH ARG TF-ad WHl g | T HEHT
AT ST TRUFT ATFaATETaee=dl FEFE ATeh Gaanies Tadmr w7 Soa! | a7
R09€ AT Fel qoue®d Deferred Action for Parents of Americans (DAPA) FEAFATCE HeT
TR THT 40 | AeTamiahie T SRERHl Thale ATHare HRi=aa=d s fFuas
A g qE TEGT THT Y | WEHRET FAIGH M HAHT FRT IS U I AR
T e 3T 9 RET) W 098 W gdted @ e 3 Reemn vy aaedEn e
§aT Tocll ARTAAH] AT FEAH AT T BEAFHA GHA APUH (AT T8 FEABRE kAT
el sErg R e aEr | O a9 v a9 w9 R0%3 W odRead seerd
faa® (prosecutorial discretion) TIAITHEFIT UHT TEX TGAT! | ATTATA  ATHATIT TFI=el
rafisBar MR HEE AfwriE o Mol i@ aw SEder qeraniiEhET i
FHTTA ARG T FEH Tad-AdIH] A0 THd T THI AT€T 2 |

TARETHT TP T ST < e

AHHTHT FET-araTah (Attorney General) STehHT A7 THN adhIce® Tu, Tsd T T
TEwr e I A GFeleg | THNEHD] BRI aad Ul Aeqde &1 96 qedl
DOJ, U.S. Attorneys, AUSAs e TAEAT WH g | 9T TEHT State Attorneys General £l

AT G | TAA TEH District Attorneys W@rgd | T8 YL AT RETFAATER B
FHTATAT, AASTART TAAAAT T e G e T |

W@ 9% T fawer e
TIE T A (Deputy Attorney General — DAG)

o  HETFATTHEHTIIGH! AT FaAled HIAT AUHIHT TIAT &,
o = AW (DOJ) HT % %1 qorer T,
e FBI, DEA, ATF &¥Ia T8 Mapmees! yoas e I,

RO Obergefell v. Hodges, 576 U.S. 644, 664—66 (2015) (holding that state bans on samesex marriage and nonrecognition of outof-
state samesex marriages violate the Fourteenth Amendment’s Due Process and Equal Protection Clauses).

R United States v. Texas, 579 U.S. , 547 (2016) (per curiam) (affirming the judgment below by an equally divided Court after
argument on April 18, 2016).
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o UHE ARANH Wid T Fewe FEtagd T |

Q@ﬁ'@ QE'*ﬁ SR (Associate Attorney General)

e DOJHI Yl I=H YTH TIAT I,
o TRV, it wiferspe, ufeeaet (Antitrust) SEar EReeEsr FRET T,
o T o (Civil) HEMT SXHRHT WA aF T |

TIH TSIHT A™ASE (United States Attorneys)
o TP THY U Ned®l UTH-UH T &,
o UEHT BINER Wl AT THE ANASE B,
o YU WHRH THAE [T AEE® U g,
o UFUEN FgeH, Reeane wqAled g |

WEF IIH T AMASIE (Assistant U.S. Attorneys — AUSAs)

o UET ARTATH IF AR T HET THN T g,

o WEIY, WAE AUNH, AYATEA, GEIR AU, AAHATE LT ATEAMIG AGTed
TEHIHHA T |

AR S (Solicitor General of the United States)
o AT AIATH YT THRH! THE Aleawh g,

e P HIT Supreme Court HT ﬁ?ﬂﬁ = ot Tﬁ,

o TEHRHI qHAE folfad ok a1 T6q T |

I AT AN Rieme afiase

(%) Criminal Division

o FORIMT AWRTY, YEER, TEA AT o,
(@) Civil Division

o WHRELE TR AT T TH,
o THW afuld, Tar s B,

@T) Civil Rights Division
o WAINUH, ST HEHE, Tedl TEIANTHT HET &,
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(%) Antitrust Division

o TUFHMUHR ¥ iaeqet BRI samafaeg HeT &,

T [0y AAeE 2 R Gea@dR (Special Counsel)
o I TWUA A1 Fagelier THd® HET B,

o DOJ i TR umfErE Taq=ar afed Faw g,

o UTUIHI YAL FHEAE TMeT TH 3L &g |

TSIEqqT WETAMEE<hT (State Attorneys General)
o TUF TSAHT THE HITA AT T,

o ST WHRH! HITA dteed T,

o IUMITH LA, TT HITAH! HIATAIT I,

o Ul SHAEN FEiEd g |

Riedt/€HT AawE (District Attorneys / State Prosecutors)

o TST HIA AR BIVERT AT T,
o T, WY, AATCHR, B [E@r STear g U,
o HIICl A1 e qBH Fa=d el

STHART AT T T SFEry

STHRT WA eaTh (Attorney General) &g AT=@ EIAT Federal Public Prosecutor General
(General bundesanwalt beim Bundesgerichtshof) 9= | 7@ W&AT I A BRI LN
ATTHATE AT AU TETHT TR ATTEAT THE ANATA DD TIAT B TG | THA FOTAAT
HeT-ATATahIR qfHT Tf ®a =i T AsHics Qe | el Serd GBI
AT HILA FodledR H=a] Tldh ¥ AR aeg | Aeramdach] 9dg qared Aaread
ARSI AR A TS BT S AT BRAE GHE T | AeTariaEcher
IR TG, YU STT€dT T AN ST Alerd ATBRE] GLEHT Bea1d AHHT o |
TETATAIAHT AT AT, ARATSTART AN T HETATHT BT T GHAraa T4 eqde=
EOHT HH TG | HETAEah ] TaH T Fae a7 GUhRH! Beqad a7 o B
T @R G | TS FAMAF TATAT HAH T@ TEd TASG | HeATAachiab! H=ufg qar
FriEEel TR G, Grstieb B T BT ST Yol Wl T | T8 R0 HeAranearent
FA AR, Jfw Sear € afT geamfasr gaagare sdimer ' B |
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THIERT @ Awaes

o SHHAID! HET ARSI Uil Far=el AHT B,

o YW WARH ARTAd (Federal Court of Justice — Bundesgerichtshof) AT AR Fqca I,
o AT PR T AT HEAHT ATIIHT AA T g |

Ry s

R R un R

o FHW UEUW (Federal President) 3RT Fh &,
o I HeGT YERTT-FILAT I8 H1 €IH 2 |

TRT T T TG D! AT
I HETATTeachidl Wed &4 2| S Adsds (B T dwadind), T9iE (Treason) T

Ffqgmfatg T Tdfafy, S (Espionage) I8 A9, AHAATaGEHT A0d ¥ fagef sdamard
ST Fealverd A g Mg | R RISET WET (ged, I o1fE) 9 a9 (Lander)
FT AT 2 |

e  Federal Criminal Police Office (Bundeskriminalamt — BKA) =T AfSFHaTE HTH T,
o TR AR ATEGM [Heer T,
o ST T WU amd wHraad i AT Hate 1 |

FITATHT T THRH! Wdraea (WA € )
o GaAUIHE T ART Greaws=dl Hgrar wrafiaes 7,
o YU WARH ASTATH AMATSH T&Id T |

A AAATAAT T I Tl

e  Federal Ministry of Justice F=a¥ld IR &,

o HHAT gHETT I & Ha,

o TURHIA HETHT HGTT?[ TIq=AdT (Prosecutorial Independence) B T EH G |

TR s frmedt st
o  WHI®I Universal Jurisdiction RIgTaaiqar®

o Tl AEpERy fwed iuar
0 "EER
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o Ig dIY
0 UMAAIEGZHT AUTTHT U AT T o ATBR Ehl g |
SHATHT AT AHID] MHBTD] [T el HEcaqUl HEBT AT V&l [&9d, 3 A

TITFIT Rote Armee Fraktion (RAF) TF a8l ATAHATE HEE® SIHAIHT ATME BT SIdardent
ereaT Gagelier T Muifas seamed w99 9380 3RI 9290 TEEEH hT Eh!
AT YA ATTZATET ST B, ATET ¥ A6 I TUYATRT THT  lbai==d
e Il Fuwt P )| G qeramiEathl RAF #1 9 SawEeteg @ gl
ARTEATHT AR T4 qoahT G~ qMired Fate 70| A qerr Hr 6o, Gufsa &
ATTHATE ILIACTE TE THT URATIA TRAT | A=Terarel BaTeas®s qoiiides EEearers
U T THER T T€hT Sex AT | AN IR HTA ST T A/ AfenRan
FAAT HIAR T YA TTRAT | RAF HERT ATAHATRAS QERY ATRNH AT ATTAET AT,
TeafETgaH! TR AT ©IGT GRANT T=47 | Il T AHASTT JOedlells 99 996 <
S T | A YA T T GHE T AT | b RAF gl e
A AT FLATD! SASTEAT U AZARCHT TIHAT TG HUHT G|

NSU (National Socialist Underground) ﬁﬂ%T SHART Wgﬁ%‘ sfaems gavear Fagaeie T
ATt H frare wed v 21 afEmed T saeedt gHg NSU S il guaees qigEnd
YIS e T @erdg gear ¥ BAews queEs W 0| g qerariiETe
T s AT ATIEE HEAH] €THT 79 ASAG0gH] ATHARH] CIH olg AT
T | ST YIB! GAdie TRRAr T8 =47 | W4 T S aargatey 9 1095 W AETedel
H&d AR Beate Zschipe @ ATSa HRIATEHT ol GAAT | F9 Harell Ak SIATT oM T
T RS S T57el HEM Gee T T8 Gea91 a7 | 9 79l 1 e
FFIEE®T ARTdaT FANEEATS U Qras+H qgah! @0 Sl | AaTeaed fiedeedd! Tt
T AHRATE g0 Ted Hael AT | NSU gl dlisba=a] L&l T4 H Gl Hid 38
B qag Wel JHIT SR A | T GHIT SARETE T ATCHAHETH ATaeadHal Afedray |
TR AT AT T A YA YT WigHT wUH TN |

et~ (Koblenz) AT HU®H! Ig AUTY HET, T8 Anwar Raslan Case 975 | ﬂ'ﬂ?’l’l’éﬂﬁ'{f@'ﬂ
RIS =ATaHT SREHET oeded Udeiien Hel WiiHeg | 78 qerar Rl T afes e

RR See, e.g., Bundesverfassungsgericht [BVerfG] [Federal Constitutional Court], Oct. 4, 1977, 46 Entscheidungen des
Bundesverfassungsgerichts [BVerfGE] 160 (Ger.) (addressing constitutional issues arising from RAF terrorism and state secu-
rity measures); Bundesgerichtshof [BGH] [Federal Court of Justice], Stammheim Terrorism Trials, 1975-1977 (Ger.).

3 See, e.g., Oberlandesgericht Miinchen [OLG Miinchen], 6 St 3/11, 2018 (Ger.) (detailing convictions of NSU members,
including Beate Zschépe, and characterization of NSU crimes as acts of terrorism); Bundesanwaltschaft [Federal Public Pros-
ecutor General], Press Release, Jan. 11, 2018, NSU Trial Verdict (Ger.) (summarizing prosecutorial rationale and sentencing
outcomes).
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ey Rifom Rk Wear 9t aedEEniy ARuET A T AHEAT SqaeiaET AR
W@Qﬂ%ml THAHT T HeT=arATeEh Universal Jurisdictionﬂ’ﬁﬁ?{lf_cfmﬁ?lﬁ
ARTATHT AT AT T | a9 HEWT A9 Fal HU 9 TR A AIPR Seadga ~ar
G |ioh Fwael [UHT far | A gaarsateg 99 033 A HEAa WEAdls Aadieeg ol
AITIAT I TEX AT | AGTeAde] AT UANTT T ASIEqUT Tedhl JHIUIG THA 47 |
IROTHEAET SaTs ATSad HREEH! qod gaeary | i eggdn araad WEhl A
T YRl G AR ARSI 9 €| aEe diedeEers waeEn adi e | wne
FolaeT TrEdHarRl dreaah AaAied FHEEAS T a9 gHT [QUHT g |

Islamic State of Iraq and Syria (ISIS) TIEIEE D! ANASAAE STHATRT AT AR
TORA AT ATTHATR T TR A ATFR IecdgAaeg ol Hecadll AHHS IR
TRHI G| T 09 & Ul TU-IhT THT HeTaramiaamhier [SIS W Fele wHT AW T f&gei
ASIHEE HIY THA AIATEEAT HEN FAUHT (97| A AARTEEHT AR SSTAT A6
T, EaTcHe T Terear T 9iied Aue qHIEeT TRUHT &0 | &9 w8 A (Yazidi)
THEEEGg N AoAEg B T AERas Jeedd TR €90 T HearsT T 1997 |
HETZEAT AT AiHal T SAAABTANY TR T, AT T AR TR T TR
| W R0 W T ARTAde U Uidenas ot [§7 it sty aikust e
ARF AT TREIER (Genocide) W H=IAT &A™ | 78 HOelel ArqdiEd HIHAATER
TGETHRT URATIEATE SARTHT AR] T | a9 T8l AThard! Earr fiedeeers =amsr
AT feemer g1 S frgeardt =ame @Rt S aiica TER T geae TAe
TN AR ISIS WEE A afrsEE AadiSd WINETd ST S deded Heeaaut
W |

STHATHT THI qeHIAHT qHHT T OFary

ST WETATAeaThT dedhdl a0 THI a6’ T (Bund) T U9 (Linder) T&dT
AT | STHT IO BRITaT e AR BT AT, YN ¥ IR
TS BT STHAHT THE qfIcle® T T ToF Tedl Ted @id o g | 3w
e IR AT I AIEEEH T 3 AER IHeears wH g | HAH! e,
e T areeE Fawr e T Yana few g1 e s e 99 Rged wat

RY¥ See, e.g., Oberlandesgericht Koblenz, Case No. 2 Ks 2/20, Judgment of Jan. 13, 2022 (Ger.) (detailing convictions for torture
and crimes against humanity committed in Syria); Bundesanwaltschaft [Federal Public Prosecutor General], Press Release,
Jan. 13, 2022, Anwar Raslan Sentenced to Life Imprisonment for Crimes Against Humanity (Ger.) (summarizing prosecutorial
arguments and sentencing rationale).

% See, e.g., Oberlandesgericht Diisseldorf [Higher Regional Court Diisseldorf], Case No. 3 Ks 12/19, Judgment of July
20, 2021 (Ger.) (finding ISIS members guilty of genocide and other crimes against humanity); Bundesanwaltschaft [Federal
Public Prosecutor General], Press Release, July 20, 2021, /SIS Members Convicted of Genocide Against Yazidis (Ger.) (sum-
marizing prosecutorial findings and legal reasoning).
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Legalititsprinzip & TafE FAT WU SRRSO grg | HRATHT ATERG GTel T
fafts & TeTI® A (Hierarchical) T NG Fade=AdT H1W U@ 9§ | ¥H@ 98 T fodar
AW TEIFR

T AANHeE (Federal Prosecutors — Bundesanwiilte)

e Generalbundesanwalt F=aid HTH T AT AWATH &,
o UHT GArH AITAd (Bundesgerichtshof) AT ARATST T,

o  ITAHAE, SYH, g AU, TATZHT ATTLAT Tl g,
o AT AUNIHT HEREHAT cd T |

T AN FRiaasT akg Aaes (Oberstaatsanwiilte beim Bundesgerichtshof)
o T THI I ARG AMANE &,

o SCA UMY TR HETH! Maw fa,

. FE T AREETEE quET T |

TSI Hearaaach (Landesstaatsanwiilte / Generalstaatsanwilte)
o WH ST (Land) 1 ARSI WA THE T,

o  TSUEANT ANAST HRTIE®H! Ad T A= T,

o TR FUNTAT IR T @ |

e ANATHEE (Staatsanwiilte)

° Wﬂ_@q TWHI qabie @,

o B, TACHR, T, AFaX AT, AAH AT HET &,
o WEd FAEUHHT HIA FEeH T

o IR T a1 T MU (Legalititsprinzip TR |

ARG S ANATE (Oberstaatsanwilte)

° af["ﬂiﬁ ANITSTHRT TIAT :Eﬁ,

o WA T BT WHIF HEMHI ~dcd T,

o ATH WIAEd AWAGTHEEH! TRIEAT T FRET 1 |

HHY AENTS / FRrErdt (Staatsanwalt auf Probe)

o HRUH YRPAH = T,
o AT ARAISEHRT R HH T,



R= HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I
o fiE Tl warlt Fafke g7l

R AT ZHEHT DT
@) i sy ANaeE
o T foRil T, B e, HEUA AU AT |

@) IEER ANIeE
o HEWMD UG TEIANT, YA AU AT |

() TEER AU ANATE
o ENhE, ST w9, Bivlea oI auy @i |

(%) ST R qur Adware aEedl ANaeE
o EYY AU ARIEA IV FERAET Hele® A |

TG T YA YErAT GBI Tl

o Y AT U THNHI dhale Hdmieea I,
o TYMENE FETAd T GAUNE ATATH TEE T,
o THN VIS HTTAT TE T |

AAICHS AeqqT

I (@ A 9 (e e | e SR TRy feeaf

WA | HETATAEhT /| AT o THRBI BIA THRD! BIA

THN qbIA THAE Fodlg |  FodlBeHR FoTEH BT EIAT
& qom qer |+ RIS q9r a9 THEG qHHT T
AT/ WS WHRAH! Thale | AHAST Forasw!
T T ARSI /ST LET AABR AL T
THE AHHT |+ WET AAST/TAAST | FHIIAAT AT |
! iR T

ATTH TATATAT
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W |F AR 7 R | qew AT | vHE S forr feoeft
AT Public Prosecutor R Ve et . ST g © BRI T
/ State Prosecutors e T ARrEEEas fwe
qRaTe o St iy AR T [T BT Fwiee
AfEeTT T BUEAELT] T fTg=g |
T . AT JET G F g
giaffercasT St T
SiGEal o Toqerar, gEmar T
Ead® HE
e |Covernment  lqrgmarE  |o @ERE! A/FEE | FE gedE <
Hoedle T o FHILA EAEEH GHRHT | TR qdiaed,
B BEAAT | GEAT ARG T AT eI
EISIEIR) * Attorney General T Crown Prosecution
Solicitor General A& | Service (AT Febrar)
a7 TG IF @A o T |
LR Solicitor General | gy v . THT WERET F | T e
T ;giﬁfrﬁz TSIETTHT HeaTE T Supreme Court | TSI TRUET |
AU Lawyer rearca T THRHI ThATE AR AfIHR US
(USA) ahare FEq T gfaREr Attorneys ATHd T
FHIEA ®1 T [« US Attorneys: 99T HIIAT Foells /3o
AT AR, AAYA Y97, | ARTAd Grdreed
T qw\j% Solicitor General
o FHITA Aifer T eTEEEEy |Hh |
Eap]
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W @ Rt/ e | gem e |yeE SR o fewaot
sy | Staatsanwaltschaft ERICE . ATTTIET ATEH T e
gg:ifutors) AN FaT | A HAITATHRT Taq
(Independent |+ RITIA TR T T HIA AT
body) « ARTITAT AT FEGT |§aT AURE HTAT
RIE] FEH Ao “principle
o e T gﬁ &Rt | of legality” I
e Wi T T
* Minor offences TFHHT
AT T
qaAAICHS faraor

WS TEIA TRUHI O AR, A, THEHT T THABT B qebled Tl T cH®
AL ATHAT GCAATHT TSTITes T, JINTT Taq=Adl < ST aediahl e Tt ey
TOHT 3 | AT SRS AT g JoTeREr AT T TSaE qUbTe Bl e
A= Alerdl qfdweg | THIT @"Tﬁ,{ AR A AT Rgra (Principle of legality)
Legalitdtsprinzip@f T rETr g FAUHT G| FAHAHH G T Fared  answ s
TUTRATT  SISARGEIIcd Ty U o idehvihl SgH S=9 | Jeddel AEs=  (CPS)
T o HRTCTHT WT@TH@W@@HWWWI Attorney General
TEHIdE WC 9 DPP &l FAq-AA (ToH&d SRS § | ARAH AR dahias® Hedad:
HTANIABTRT TATFTAT T UHTA AMATTTH TAd=aaT HANN GRd=g | ASTATHT T89 P~
Bk B ol | 2 | e T Lo e [T e o e e e M F B | DI B E e M E o B
T WG AT A T oS 5 Hiegd T wraiersT MR wg ) g deeer gufear
AVASTT JOICHHT TR g St T 3Ry | w9 aeee @y W s
A=A AHAAD] TEET JAS ASUHN G| UGN LA, TE G=TIHA T BT aMea
ARASS] [AFaadEe ATUR A Ao HaRh el 9@l g, U8l SHaaE HHAR g
FETET afa7g | STHT Tl Aigad a1 T HRAHT ANl GaRET [@eaEsd 9d Teg |
TR SASTATS Al ORIl ATERT TS ¥ A MUl Fadqeadl [ AEedd ardeg |
T ToTAEEHT TE AfBR o AuiEd g | ToTershT AR SRS AL HAd LA
YD T WA A0S “AIIARTRT Taa=adT, Sl G ¥ ARG ST =agfdanT e
SIS SATIRAT ATEALIHAT &l | Avdd: TAEHI AHATSTT JUTRdl o1 HIAah! Ed T &adA
AT Y€ & G WA (b 7 qecHd e Ted TEg |
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Eica

T, ST, ST, AT T STHATHT HETATANIAThT Ta7 AT JUTeli®] qaaTci® Aeaael
A=A I HTEAHT AR GEAThl YHHE TE TIA IANR TWHT | A o
YT HETANGATHT a1 GHHE T8 e T BT GATATEAR b Fldh €A SFadd Y
AT ARSI Tl T Hoaerar qebr e A A s+l Sfavg | Aeaael T@h!
7 for et weraTiEhT FRMCHET Aid® e grg | I8! AWAS HURH TAsTiidd
TATE T AR o e | AEAT AT BB A T AT ool HHAR S
Ay IaA T6E |

TN FHI M YOTEATDT HEIUE B | AN qbiel HaAe ARTATHT 6 d T el er AT
TE BTN T T YA AfTHART ATURAT a0 GRS T TR g1 G s
GieTdR ATHR G, FIAA AHAHI FEoal T AIHI THEHIAT ST Teg | aHr
Tl AGTATHAT THIT YT T, FEq T T AR qATel-Sarh 7T &0l qeag | Tl
e HIA S WA TAE e, TEqd HIYTel T s Wbl U AN T | G aahiered
THRATE B Todld YoM Taga | [oig qar fidars ST g sl aSg | BRI
T, TRt soaeards T =i Rl TH-aIEl IHeEd! AT Aciwd Hecdqul § | aXhd
FHIART I T TaaAd AE TSI ATIR BT | THR A T e ar
JITEHE FAEHRT A6 T@due) | Aidehdl, GaeR ¥ 9NTG. ATERal qreiel Seeh! Jemd
Eragar SREE | AHT qHi AT ATHRB T, TAAH TG T WSS A GiEd
T UEE TEl T WA AHd] qHHT HAd YNNG WS A SeHaEd
TWH TEEY | THN FHAHT TAEHAAT AITATH THII, FET AT T I IaRAT
YA qrET W grg | A qebielel qel e, wrafear Fufer T wrasEen e
FATAITAGT % Ahaas 98 ¥ SHaRdad aiegl | T adhiddl AEaasmdl I
TS FraiST AearEer O GV THT & | T, S, Selrrd, AARHT T T 3iee
= JOTCAIRT TTFIHT €THT 0T G| A AAFECH] AT 2ol Gl dsbielel SaTadar
gt I, B 0, Rgd 9, 989 Al & 9 T [FaE GareHaT Areaware i
T T BILH AqE] Y3& TNUSHT SREvg | TN bl =AW, Bl ediied T AT
fraTEe! WdTe g1 TR qdbiaiel AETATHT (Ho0ET T6d, BT docl@ I (b saqedTd A
AMUF GHHAT 3¢ eg| TN Fobadl qHHT GEd T HIAH! MEAaTs el a3
TR qHAHT TAEHTAAT ANTHAT =T, A aerss | Gars™l S gerdar
TFArdg | AEE T o A GOl g ¥ FENR gy | W qehie A qenT
AUBHTY HA THE AT, FHAAT T FAGDT T T HEcaqUl SRS g | B qdbied ~Aqad
FOTTCATHT FLTC <TG, HTTAT SAFATAAT BT T GHISTHT =AIA( g G- T Hgeaqor
TAIE TETET gl T YR G dehd YN ST, WA SaeEtied T A
TG aRT A% TEH T GaehH! qHHT Hale TagH |
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TEAAICHE AETATHT ATIRAT TATAHT AN bl THE G T o FaYPR T T b |
ol A T RS BRI AR T e A s i =
AEIF G| A HEANTahIHT JHHTAE ERS Ted Fodleh AT Al Tt
T HITA AT AU WBR AT AABIAS T Godls @4 T B REAHH] T AT
T e Al T coeEaeEn e HerH RSt afuErd ug R T8 Geanra T
FHET T O AEIHA IRUDT G| AGHT AN AAGEHT GG Ao ABT [@bed q
T | RS Fofaar SEanT T g THIE | qE G ST B T e
e AT AR T BT TRAuE | A TAAdHET CPS S TAeA  AA
e T T Frberar iR SR dEvaE | Uil e adiesedl s, Tarei
T wedr qrRaefl AaEveHr AR gaTE | get SHART IAraea TR Aae T S
AfERiaTRT Riged AuTs ey | ATl &9 T Geraeefier qerent wint Hs afEee e
g UG | ATST AT, LA AT T AT qeehla i SaTs" AEvas® g | 4t
AN HTATFIETH GHET T =AMAF TR Fedierd. 9T B T | A= Ta-, qad
T ITEH HETATEahT JUert {oA1 7 ~Ardicisbia] ad=adl gUaid @eg, T dlbd-aa]
AR YIE T 9Fg Wl (B TH [ Aiehg |
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A1 dlodl, Adicd 31GIAId I JEURDT A
faareA I

REHT

U] WEWHE AT EAAT AN G YaAT BT GAF AR, SAEETE AN T1 Fefreet
AR [AHd = IRFAE THeT JIF T ARG AT | Aareish! e,
03 o TEANMT TH! FHAAD] &, USR] 5 9T AHINE AIHT Hg-aeedrs ATER
FAX A= ATCTq HHA FATHT ATeh! QM T ATIAT IUeliells GEIETd T Hecadqui
afrerT e T et g | REd Fafe, agar, Ted, aeecns BRAE T Aahe
ST PR AR TREE WA MUREEHT qRERiar, Feasar T daneaar & 1=
TIY AATGY Y& T G| HARTAdS TH(ash ~arehT RgFasiaiid qIargsh! daa¥ T BT
Figdat R erg A ear AIeves! TOdr Tt WET | 9, TG AERaT e
JATers Fecated T8 yeas Fufaer =i w9 R T g areners sie RuE gl s
TRIEAENHTEH! WEAAAS T FaTAdel GG HheeEh] AbRers dauis dam
s IHEEH FAERI AEE T ANEE AU U g | Heaed g Jeee
I ITET, Al T T oA FF AR GAR AUSHT 7oy FHebTed aibeg |

TEA ATCTGA IAH] JAl BIAAS GG a8 qared e JANE ARG da
FHIAHT A S Jiadied ok RgTedee qHadl ATeaRAT @am T wa aRus g o
I AT HTAABT Geaw T TAHTAT JRIUT S T THEAE® T e FaiaresT geaee aid
AT T TRy 3 |

[ N C
e ANIahT, He-IANTIHR] R |

Y T ATTGHT TGHH] TASH] ATIRAT T(AHEd TR grraes AH TNUH § | AGHNE ATearsdh! At
Trefegq i 4. afeq https://nkpAgov.np/advance_searchTr% T Al SRRT AIEY 3@"33 ‘Tﬁ\"ﬂ'l



BY 3fIriIeTer Seler, O §, 31F 9, R0¢3

Q. TR 98

F. 9= T IS
AEAAE JEAHT ALH! ©HT JAT FIAG AT WMEHE  G-AHT Te7ar, [Hoasr,
AR T SAEAEArRl Fuior aH Ty | ARl AT T GRS | wH 9

AR e (aR g | a9 T5d T ATqad HHAN @b avargas qRamtd
U TG | ST T ATAF FHAET A AoTH RIS FEA TR AT qEEe
TATIAT LG | ¥ TAAH! AT T o= {8, 2093 #1 M @ Uaeha et
T SHATIEH ATSTET T9h] TIETAT 9% UNATT HUH! Sdeg | * gared ATl
AEHT Af-qA sareaTdr T [AfUdT ARl TEAHH! T YAl HAAH] G0 T
Tecaqf Rgraee Uidares ol =g | JaT HT Qs Jemhaaah] ATIRETH 2l |
TET FHHA T AT AFD] BN GFergells URHING Tag | ddred AaTede (ae
HCEEATG YA HIAHT Rgdeeds Samed e FAfw wed T sEehen gk
fepraeT gRfEmar 18 o SRy |

@, ¥a1 BA (Service Law) BT qRIE

AT A (Service Law) T 4RIAT ToT T AEHAH FHHAR Aeb] BTN G¥a+d, HHAAD]
I T T qESEE T GEACAH GH TEREds GHCEg | a1 HIAds Had
FHAY FFa=el e FaHeT TR T Far f@feeme (Jurisprudence of Service Law)
THar HA (Positive/Applied Service Law) &7 = URYETSE & Aibg | ¥ HAT HIAA
et Famr w7 g W Tegemee ot T gl e B st
FAREHT ST WhH! §g | T¥ A= 281 STHISHB] &AeE Tag |

o AT ¥ar - e oA Tar, weer Horadt ar ¥ e e

o YT WP - TUH 1, IO WEL, T FIA B A A |

o TREAW Far - WHEF faraAr FET iEEweE |

o WA UEAT - AT GLhNWH! L O WAYTd ar |IwaT &l UIT a7 Talfcd WU
S TEAT, W3, S, WAl T aasHes |

o I THN YARE - YU THE qal, T Jar, T 9+ faferdiea sl JaeE |

o Uil WP - FAT FIIA TMEMHE FU (Administrative Decision) T Hg-=a11%

3 WY diee . SUTe 9ChR (LT, 06, 9F q0, A, q0%&%) BT GEH YUH! SAEAET Aq T qi
wE g |

3 https://www.prasashan.com/2017/04/26/25769/; 8RT#T ffd — 2053-9-9%

¥  Statutory Interpretation and Rationality in Administrative Law; Chief Justice Robert French AC. https://www.hcourt.gov.au/
sites/default/files/assets/publications/speeches/former-justices/frenchcj/frenchej 23July2015.pdf & W | - W fafa
— X053-7-13
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i (Quasi-judicial Decision) <! MaaITs THT TE UGy | HHANKATS T
o = afer A T stEar B et wAE 7 (Judicial Mind) BT WART @fart
BT AT TEHT AR T8 |

o TATITA FHEA (Subject Matter) AT HTIACT HHATIH] JaT TANRT AAHIT Alegahl
AAEAT TEAFHT G BN THEEeTs THITg | ST -

. %TW-W@W,WW%TWW(MeritSystem)W
ATERAT TR s |

IR B - wEEl (agen), 9 afy, T Feawas gears |

» S T SHACHN - G641, BT, GHEASH, T Y€ |
= STEROT T SR - HHACT I 0 A tedT, fRie FRarer, T e ([
T a9 g |

= AT T T AT - aod, W, e, e weta T et ween
= SEAHNT T AABRT UGeHT A: - AT FAFAHT, JHT AT, IHEM, T FHaa=or (=) |

T, Yar R (Service Jurisprudence)
Fan fafereTe FHTAST UF e 21 | a9t k@t (employer, AHFITAT TXHR) T IHHT
FHANEE D] HITA Graaars HaAT T [fgd T FaAeed a6y ey | 4 99
Y& {1 JERAT (recruitment) T AT JOTE, SIGAT (promotion), ATLMEATCHSE HIRATE!
(disciplinary actions - FeT¥a, F@Y), FFHET (retirement) AT TAAHT q=T Fal
graedt fawee aeeT aife (domain) i o T e
EEIREENITC el MRFARSI
o faenRrht E2BGISIU @ (Statutory Rules Prevail) - TG, T ®IA (Statutory acts)
o R WU a1 JEaEe® (Government Resolutions) W@ 997 FU 963 |
YEHIH F O Foig a1 Free 91 A0 swomh gl
. W T Mgae® (Natural Justice) - ATIMEACHF HRATET (disciplinary
proceedings) AT WHi® ~AIHT RGae® A= Wecaqll ga| T8 Rgrd dA=aid
FIAEHT ATFR (Right to be heard) T Ta=g FAATEH AUHR (Right to a fair
hearing) ST&dT $UEE qCZegd\l
o TUR® TRE@®A (Judicial Review) - =IAAIHTHI HHHT A~ Fecadl g |
ATTEA GEH AT JEMEA FHAL TEI THT o O H1 (9T, glr, Aema,
AAFTY ANT) HTIAGEAT T =AY AT A7 THUHT 91 A= T Gaag | GRBRHT [
FHTAA [FRAHT a1 AUl SRaUAT AETAael el HUiders 98 1 994 |
4 https://lawtrend.in/service-jurisprudence-an-interplay-of-disciplinary-proceedings-gratuity/ - W fafr — 2053-9-93
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Y, WEWG T 94T HEAST Hed

AESHE TR FATERI, Feasar ¥ aaeigarsr @ d@r T Jcd=a Jecaaut
[T BT | TG HHART TEAATE BT Sta, ARTEe ¥ Fa==nr yar w6 |

4.

TLMEADT HCITE - AT FHIAA Tod T FHHAAART HIAT qFe-e AT Tag T
T FETIITRT ATIR Y& T8 |

QAT JUTRIHT GLEAT - ATATETS, FHEE T qoHIaH Eedad Ua Merit System g
T T4 | A FaT AFANTHTRT AN SAeTh ! gAle g T6g |
TaferepT TEd T FE=ar - FeHE T Sy aTers e ATH T ST MU Ty
T W =T gde® (qears, FRuMRd ) onr dég |
FHAH! WA TN gl BT - AT 97, GEET T agarhl I8 cgaede] HHATaar
AT AYEAT ST T SAARAE AT BT |

MG T SOREMACA - AR, ATET T Afdharh! Aagve Hefr T Jarhad T
ST Fema AT e |

TN ST - GHRHF [@90E T AREATHRT IGie qMUHT aiicg ardli-e Jardr
TR YIS WEATs St T gAreedl see |

ST AT HIAD! AHEHH
YT IEA (00wt
TAHT AgFF WA FdD] [FH™ 2000 WSl ISAI-A% Hied 4 e HUH!

g A AAYH WA ATAAA WHAH AT, GAMAT T TEAS T rEardb,
frerTardl Hecauul ToiREE T T B |

B¥.R00z - A® AT AANTH! TGN (FRIAT TUMAIHT AT |

&E. 093 - WMot ¥ar UF S8 (FArRT e, W, Agar T ATIEAS] IREE
I &) |

T4, R0¥R - Mot Jar U9 (SFaRes uegdl THE H) |

AR YR 00 URgHT AT

FEAIT 200 T FAT FIAAE GHT GANATER. T TWHT /awg | a9 Aaferdr
FAERNHTE Hd ATIR TAUHT Tewg | AEsie JLETAT Gl T GAIIAE Jomedt
AT RUST a3 |

gRT RGY - T e g4 we |
g7 RYY - T Alb FAT ATANTD ST |



a1 FAA, FAe JIAA T TR & 930

o  FHHI THENH UF, 0¥ - HRA § @ 39 BAR HHAD! THE |

IO FaT, 000 UfGHT THIHS HICTHT TRIAT YUl T HIT & @ M7 9, 0%
Bl AT HAT HIAATS THE, GATEEN T b3 idha g Sfdwg |

T, GHIAr T A HEAS T A
TR WEA 063 © YA HIAAAE T GEATAR AT TS Heeaqui At
AN qUH] =g | OTeD] G (R06R) Ul FAr BT G, FHEL, e T
TSI ~ATAH -5 d a-ah! SRg=e | ATl AT, TATIT, AT, TRE AT T IALETIcaciTg
YA Yol ©THT €M T F |

o WY AP JAT AWNT (G YY) - UIH FIIHT G W6 el ATANTRT STaeATer
ST FaTeTs FE, Te9T T T TEAT oI TR | I8l SEardn] AHeATaR
frepdiPa T FgEad Jar el e W st /ey |

o [HEAYNHWT X AHINE <A - a7 9& (FHEAHI §F) T G- I¥3 o Arais
AT Gl T FAIHAE FHaell Rgeaarg dead Wwl g gae Eread
TS FHRIHF A9T (Affirmative Action) T TST FAT HTITHT AHIE =ATIHT
AT AR TG D! drag |

3. Yo Rt wRaie @R

JuTershT G Tl wer wUer HureEn dE R0 W HiEd A sweE, T5aw
i o FEerE Rigiedee T WU Ageeh! saaedmar i 5 | 9l Ga1 By

Pl AN A ST 9E G+ Ao, ~a1% Rgred T Hfw wmadr dee
ST T AT e |

%, A® §FHeE (W 3)

o YANMAH TF (AR 95) - FIAHI IEA FEEAT T WESHES S GTHERted
HIGCHT JANT e | TS THRIAS 9T (Affirmative Action) T HREITATE
Juive AR FuE 7|

o AIOH §F (URT 33) - ToUF ANMREHAE ATFA ARAA ATAR AW FAe T
B W e |

o HHAG BTH (G 3Y) - IEA WRANE, FRETAHT AT T AHISE GLEATH! TF
RIRESEICEY

o UMINH AR % (61T ¥R) - Tge MRUHT aFelrs GHITATS qATERT Rgr=dat
ATUICHT TSTHT ol HBTIHT GewINIdTh! 8 WaT e |
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g, adEE JqeT ST 99 FAqET (gR7 5K

B IE R Ere 1o IS 1 o e | M D B o B Lo L S | 2 B o 2 M o | B et B e O
TS T ATE A FAAT T AFR RO G| TG G ATETHT TGRS A
freTEET B GaaNE AR YE W SR |

T AE WA AN (AT I3, T JYR—YI)
A JaT WW@W STeRT BIHT T T ARFAT Joedt (Merit System)
e TN TRUH g | [FaRe, agar T Vi FREwHT SR Wl dan g
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o 3y Ve REA (Legitimate Expectation) - FHH=r Ja1 G efdT a@d
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- FHHAY FITEAAT “AOAEd AUEATH g (Doctrine of Legitimate Expectation)
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ferere ks wveardl AfUeR AUt s, fes dar A R aase
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WU 9 AT VT Wae AWa a6 T 99 T AeHisH A a1 qeead
FerEEH! Tfcd g |

LLEWVEAEVAE RIEED
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Fadeg oy @, Tied aw RE SgaT A (LFLT.R0gL @ &, A
C3]R) - FHAGE FW TqH a1 @A LT ABT FEEE B EF ey
(Deputation) T TUT g7 | HTSl a1 G&AT &I [Hia S(@e T HTHEB! AR AT
EAT | A AT Bl RIS fHoig =i et |
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oA o= . e @R (AFLAR00E JF R, MA. 109R&) - THN A
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ATFHT Tedl a1 qAHT BRI HHALAS HIIAIET AGAHI FHAC A= T4

Qo &, FgAl, AEdly T AT URAT WRdeh! ATl HUHT GRARI | - ST, SIS AuH &, Twere s
TIEA (HLA.R06% 97 ¥, FA. 5%

99 FHHAR AN UF, R08Y, BT THT B(Y) o FHAAE Aol AT FHENS TH Gich oTaedl TWhl § a3
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T Retare &, waeme qur "Eieest FEied (ET.R0es g R, B
RWRR) - WBld WRIO&E® W&l RAWT qed afkh &l Sasdr ¥ HEeeEd
HeATgAaTs Hed AR aASqa | "STIh s@a!" =l WAl Huidadic Taegem ar
FArAE Bl T frea | aEdr Fufa e e T ERemEr i ge |
widfer wwiat @ A% ¥ AT (ELa.Roly wF 90, M. j55s) - FEHE
(Tt famae) o Siecd 9 A9 UF (Parent Law) &1 WH T W& T&ATSTI |
parentact)wmma@mﬂﬁmﬁw@ﬁ@ﬁﬁmqﬁaﬁ?ﬁ
F BT ELT |

TaAvEE i . e TaER @3 (Aena.Ro%o, ag ¥, M. yu3R) - EmE
A YA ATURAT T WH g ALBE T9E, BIAGEIET Fedih, T T A4
Fafita ArIeTe THdH! T Hediwaty A A0 IJEHEAR gl TR | Hraeae
BRH Ao TTaa g ¥ o @@ HR 99 Hedidh" BRA FAT T |
g [SFar gt STty @ |

1. FHeIR ies Tt fa.L S '@ (AL E.R00Y, g 19, A _06) - FEEh
AT qSAHT AT o WU AeTAqe eEasT W | JATHT JATRT =0
A FHHF AHTAHT AT (&7 Wbl | A AGAT W GHIT HATHT FareT TREDB T
FHHANEE b Yaeqdl WOHT Teds qedl I7: FAreell Faar A T FAEar T
wEam R el g | et an Far gaereen Hfd wiiee, agar a0
TM. AGTHAR TS [, duar ST 9/a (A#La.jo%s, g 3,[A. &6, T
TIAE) - AGATHT N AlMpUHT HeaTsa dde (cut-off date) oA aimaea® =aaw
e T B BT g | I wary Aoty 9 TRUET AAdr agark
R A/ BT | GHAGHAA AAA TR SARbeATs AGaATD] AT IFHEAR AT
e |

A TWET 7l 4, AR 38 (TR0, ag &, A qo3yy, T
TIAR) - FAA H (TS T DT GdT WeT a7l afKhel ATF Togradar
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| ZET AN ATRIETHT TEEEHT A (TARh had MUAHAIH] ATCHTT Geqiedl A AT 98 qREe T 41
TG | - 1. SR oW L garmEeAr qur AEAirEd FEied (AT 08 o9y o A oY) |
T, TGAH ATIREE (Wed: Jar e, ek e areid) FEET F T A FI (Substantive Law)
T TRA FITHT TS (Retrospective) THTE §4+ | 4l Agarehl GHFAT G& WEaahaTe drerdT H qads T8
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AT IR Al w8 @ 9 WER (AFLT.R00T, A7F ¥, WA, 08&3) -
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[GERINEN
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g mhyEe vt B PoEe Fefeed @ smnr @#Loyy g g, A
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T gag el e T e |1

O SRl [ e ¥4 eEn ((#LwRoyyY d)§ 9o, WA, 3RjYWR) - FgarE
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ieer St &, e Jar S (AHLTR0YE 7y R, FA 3eyy) - wikfeE wew
forsot wraf & T uEla aqER wiiEfeE A wen T SR g | e
Al AUAT GATS GEATSA A1 &9 F T T e 9 |

TR YIS TR . AEAaig afEe (F#ng.joks o9 2, B §563) - =aw
e AadH Hideel TOXH! ATAArars el gt 3= Avadr w1 U A
o] TE SgaedT TEFH FEdl 959 ANAATHT ANl AR A5 T8 I A+ e |
TR ST &, W Far AT T (THTE.R0%0, g 93, FA §_&R) - FgArH
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AT B | Sl FFIiT BRI Ageaes AR A= e |

T R Aol . qquPaR o=d 99a ((FLT.3089, g ¥, M. ©350) -
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T o &, WA yER = e affa wda (ata.kogs, og R, AL gowvy)
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Rrs aRa . i Jar AT SRR 99 (F#T.R00, 93 &, WA, qo¥q)
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9 & WS AT FFedl 970 FEART - GHar dae @ e Fa dEe (FFELTR08S, qF Y, M 5oRs;
TAWgEY Giaer [, fer e s (A0, 9% 6, FA. 2 9%8); el 9 B @ Far awn (1.
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e A8 . Fewr REER sEed (FLT.R0R6 g q, WA UIR) - Femwd
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i ==z g1 e
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STIIHTHT ATEHT 7 Al ellE. G WEdrlt T8 AT A7ar Geer 9 Saeean afd T+ AAded | e
JeATT TR G, STEIT TAT AHIRT Gge T7 HiferF gFHF TEA T TTHE T3 FFrTEr e &l
AFGAT ATANTHT (AR AT qT FA FAlHH ARG T2 05 U T T GAT G547 JFHTART 57
UF ST AT T HAm=aT FMeT T8 G aar 7 [@eed g/ 91 saren SuE! g |
ST 3 UA, 0%Q FT TW Y& HI fAuia 9 Femadt ar e, 2010w Faw 933(3) wuE At
A=A A TR HIATHA B! oA FATHT TR retirement benefit TATHT AN WIS IS 9+ THT 05 R-
wf-0053 aed®! e Mg ffd R0z3/9/3y a1 of o e @ielis! Haer U sfaeg |

3Y T UHME! I SAEIEEA AL, R0YY, 97 &, M. 3¥s TAHLT o8y, 97 o, MA. bsqs|
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HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

TAYETE 36 . A ¥ar AT (FH09. 03, 7§ 9, WA 19%&) -afawrdent
Tedl a1 AIRATEHT BRI HHAGATS ATFAT BT AUHR IJTART TS aterd T
e |

AT Sted & fEvae A Qw03 @y 3, AA 33y Ef eeE)
- FHA AT ARIETHI HAed T &1 TR HIHAT AR @89 BT S0
(Immunity) TH g7 | =ARhId REgal a1 @ T ARSI g ARRD!
Faed WA Hoad ¥ aEHT qold g |

e e B YAl QEnT. Rovs, wg 90, WAL ¥350) - Heer wE
e SFar quAHr HHAE R TS 9E | WHS qUET HHAAE qEad
TEHT FETA TS qele S & Hrede e 2|

PIEEIGL AT T . 7 ST TEH! F9 W@ T4 (THLA.R0KY, oF 90,
7, LE’R) - =W TAITER FH UREHFI FHIR a1 FHA gH AR IASH wa
a1 YS! Thete AUHR I cafthel  HTEAT TRNCHT gIu | q9r 96 (SHar)
AT ATY( WUHT HTHIREEAS Al ABHHT HHIR A Ao T I I
TASTETCT g2 IFATa T FewR g w8 |

ST FYATEIE G (4, I WHR (THLT. 064, 7F R, A 0R3&) -7
U BT A T SATEAT TTET FE S, TATAIE T ehRICHS AT T, | BT GHi
LT, LT T IS SATTHT WL STl T |

AMHSET T &, T WHR (THLA. R0&R, ¥ &, WA, 5563) - FHARA
ATFAN ATEETHT FHaied qTeAT &1 T HTHAT T W geeg, T ST a1 JE=R STt
SHREATT HELHT FEAT 541G I ga |

TEEyETE g 3, AU WER (AFAR00R, FF &, A Q¥99) - FHEE
TS 66T, q5ed T [dee dmEd! auie qeadT e 9 Afaad B
qUHTA AT WH%%’Q’HW FETAdT 21 Judicially Manageable T H@I

AT HIART NAGHT Gated AQTATHT ANTETT
g saredrar

QHMAHT g (97 95) BT ATl T8 “GHMEES THHEAr T qHETd a6
Rrgrea Tonfua T )

FHRCAS [IWaes T TEAT THHE g1 X AGaAMT merit system @5 T
e Tt Wl g |

gt e (Faameed) o 7 3 T @R aqea g1 e ong
Ultra Vires T8¢ T 8T T Y= J-T0HT 3@ |




a1 FAA, FAe JIAA T TR & SFL)

Al AT ATANTHT Tl T AFTAT FOTeAldh] ST T ara=e |

. Tafg®r wEas WEw

T FA=gral /e =0T | qoffersll AR Agawaul T BIaamied gqa
TE WUHT R |

i ~AeT RgT=d 1 LT Th! g | T§ dvaiia garssh! AT, Due Process
T H Wieas! Huiaarg dad Asl s |

formfrar g/ sEeTeTar F e AHHT AT Aard SHE |

R qAREd®T Ahd TAad Y o eeY W FHEE 7% G T
NSEREIEIREICRErEI R

. T FIAHT THAT TTHHT CHT A T THEAEE

B AT - G T e T W e W@ Fewd @ W 30y
SATIRAT E TR T WEEH! g | T8 HHA GHIASH, T, I8 T T
IRt fasraar gar aare RsEr Wl g |

0 e T A BB THEAT - T A T TEAT GARS AUHT FHHAL T
TGN, TAT AT AT T A=ARGAT FRTETE AT € € TG AT Y& (Doctrine of
Legitimate Expectation) AT TUHT |

TEMI® BEART - GLhR URAGHET oo HUAATE (97 HROT qoall, BT T
SrHarifad as Yafid TemEE Feaaar T qeeddardrs AR aHuHT § |
AAIA |, IGAT T Merit System & &€ - “SUIH GHI” SEA AT ATEAT
AT, HRGEIET T ATIATAS FETedl e T Sgar T qearel Faal Yoreliers &
TATHT 5 |

WFHRF BT Feeie - R HRATEH TIETHT TG, GHargehT /T A& T
qEtE ot T AR w= weE gl

TS EmETet RIanT - FawEel a1 TEHE A /S U [Gadd s
&7 Ultra Vires 1 GHEAT SRIUHT T |

PRI T AN HASMY - ATTATHT AT FHIAT BATAAT TG, AHT@ Tt
AAEESE g T RO BT D0 AT Tl g |

. YURDT YAldee —

T Rt ¥ar U e s T - 99, 9e9r T T dgh Wil AeRT- e T a8
FHAT AT BT TS AT AT debtd A T |
W Tedie gfraq HHAR AR - TS, T6dT, 9gaT T afd e uwmEddr



LS AfeTeT SeieT, a¥ &, 37F 9, R0¢3

TS AAL-TRHT FHAT GIA T TH9E |

o UREYT T Merit-based TTAT—agal TR - ST BEAET Ad FEIT HIIETE
(FHTHGFITEA, AXAT, SASAT) @RI T ¥ Rioee wormettane wrafeiar gHfEa T |

o AN FAPEH T ANEA - FHAKH! AGAT, TeHd JAd, AMerd T Tqcd [ashraa! Tag

RIGECEISEN

o WHE TS T WA - fnf FREmr T, 9T T BRI [
AT T |

o UTHIN® BEIET MI-AT - I=H FHAKATS (AT BB AT T BRI B3
TATEH HIIAT SFFET I |

o RfSea whrE Wl - Rrede, Jar fewer ¥ agar wirereerg oof v e
T |

o EHAT [N T AW - a1 HH, YeTEHE Afdwar T gumaarerd Hafa afes
FAAT T |

o IRENHT ARYH THESHN HEAFAAT - ATEA G- A5 ATG AT WS
JAETEN =G |

e Merit System ¥ 5@ Wbarh! [MbM@ - o a1 AANEHI A{HT FAferdl TS,
AR FHETEHT AT ARI T T YEER FHaeAvers wrafiwar &7 |

R. T

TEY GEIAT BA, AAH] HAT BRI GHEAT WA AFEde A, SaErt T
feforeead e wemad Fafar wecaql it Towl SRy | AETeddl e
FHAHT FHATHR TLEA, WH (T a1, AN IOl a1 fafeep! amaaeis 95¢ smrgaht
G| W G GEAWT YA HAAHI TAEHT HRAITH] AN T B g,
qrEeft YemEe, T8 SNy ¥ FAE el THEETd Baae AEvdd Sdeg | A
T T, Aadr T A aran draia q9r AMREua SeRar HeEardae i
WOHT | GEH T Sl qrEslib Een] ATUR T id g1 |

g qEhiEe -
TRt Afeem, B Ueee |
A B Il TREeH R WET |- 059 HUE| HETAAIETHH FA,
THIETS FHTSHTST |
A FA WA BRATAD] Q@ - WA 9, 2065 Y| HEAENAARH B,
THIETS FHISHTST |
AT BT qEATHT A= 938% |



HFAGTeT SeleT, 99 &, 37F 9, R0C3

3ifdraNor UafoTd oeieddT BRI dHlogjUol
A1 aradd ifaygfd: ed aaf

el I

T

I TG BRI =77 AT (317 safabeect God Wi St a=a+ar ==t 74 qam
TR | TGH, AN FHIT THYFT BT G+ G Al &iaqid Ja17 T ATa8aaarar
&A1 =5 TWRYHT & | BIETRT =37 sl A7aR HGTAT a9 HAC 4GHT Afches aard
TR=EF | TG FET e [5hT sqfcher garg Sivg 99 aRfedtd srder | aear aRfefaar st
el MNgaH §rT r9d Sla9id 97 T SAaedr g7 ATaRAdE g | AWANT FHIT THGHT
IR GITFTH AT ATAHT SIS FEAEAT R NT FIHT Fa=d, Ted FRE T TAA A%
BRI A=aNST HETAY, 936§ T WG, 9, ALICId], Sclrqd, STHAT oedl a¥geed
TE ARSI §e 13 [T SARbE®cls =T a3 AT SqaedT TIREr | 7aATH
weTTer Sqfhrs TEAYESE dted 9o+ AP T&TT THT 9T TTqH AHINT THIOT THGHT
I G GAT AT TGS T TTE BITA AT TBT & | TIITHT G
BITET AAANTE THATE! ATCIT FH EFT AT FHIIT THGHT BRI T G
FTAHl AT AT FHIE G a1@e | AHANT FANT THUHT FRI G G arabl
AlT9fd FFIGHT FTTAT AT T AT9TF G | TIATHI Garee AFTATA FHal GG AT
FHNIT THQHT FRO HNFTT G ar9a®l Aiagld aeea-gar #FaT F997 [RUBl AR T
SN HITT AGFR AAFECH G T AIRETT

q. fow war
TEAUER + TTd THVHT ol TR AATEHH (HaTT A IIR BIVER HaLAT ATa

“HEHEE AT qRUST SUhd! GrET AN
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T AW T TR GHER SAE@d GUAEEAT AT BT G| I TAISTH AT
A1 AN T A qUHT AfgEcl FElT safkhars wEsT a1 ada® FUERdls
RIS A FRMaquds ATa-a a1 ANASE T G qEEArers g B
TS T AR T, T AIH] 9aed GHd TH! G |3 TqY ARy AqaH=dhdr <
ANASAER AT SR FAqIE® B TWHT FRUEE FROg safchel qod WRA a1ed AU
FIEAEEH A= BRI U I =2l RISERT Bl dibebl qord G =ed quahT
51°|(‘4|6(’§:|-Hd’%9,‘1\|

A g T FF RIS A A AT TETA TS HEE G | RISER =
JUIEHHT TR e ¥ ffieees! Weargmr e fMiaa e et g7y | el e
ANTHDT HII AT THIT THEeH! G0 TR, Fer o ®Eqwi e,
Al FHITHT A 9T TET WEfEeel Sl ahA UREUDT ATEAHT AT e G,
SR THITRT AT T srarnt Hu, g geae B s sanmeern w9, i
THT Gehel T THEATHT FHAT §AAFT FH FHAML el HRO ATGT T | BIowEre
=T GO 3RUHT TEA A F RO Al TATATEE Afead §ARIRT AEaedr O
RISERINSEN

RIS =TT GUTEHT T TEl ACECH! BRI Afchh! Taa=Adl g0 HUH ATETET
[ e S I | ol o e | T s o B e 1 Rl e S A B R B P e
A€ TR UEE 9ol WAl BIERT <A1 YOTeiar 38 A0t o | T8 = AR gai
THUFHT T A AT ATqHT AT 2 | BISTET =20 JOe T el G, 9T
TUHT a7 IEA G- THIEHTT THUH! HATEATHT BISTET ~aT TUTel HTerh! SeATedrH T g
AIT TETET §75 | TR O Tl ~ard TOCHa AT SR T R A
T AR AfTafciah! Saaedr M FIed 5 |

H@Gﬁ'ﬂT AN YA TAYHT HIROT ﬁ"@ﬁ REIREEIRGE &T%‘ﬂﬁﬂolf SN Compensation
for Miscarriage of Justice 91 Compensation for Wrongful Conviction YERTA®l JART
TFWIHTH’IWT Aq g? YeaTaell JATEET Seghl TUHT YANT TR ‘ﬂ(fqﬁ Miscarriage
of Justice YERTAR qAICHE TUHT dG! [Eqd T FHIELN A7 | [HTH a9 qreardeiel
AT AT ACET WEd B, HAEY T T AUBT ACEEAS U FHIF | Wrongful
Conviction ¥ TAAICHE TIHT YHAT eqTacl AiAwg | T4 Tearaciiel = e

R

¥ .https//:www.onlinekhabar.com%/2022/04/1102800/E0%A4%A8%E0%A4%BF%E0%A4%B0%E0%A 5%8D%E0%A4%
A6%E0%A 5%8B%E0%A4%B7-%E0%A4%B5%E0%A5%8D%E0%A4%AF%E0%A4%95%E0%A 5%8D%E0%A4%A4%
E0%A4%BF-%E0%A4%9C%E0%A5%87%E0%A4%B2%E0%A4%AE%E0%A4%BE-%E0%A4%AC%E0%A4%B2,Ffd
R053/09/93 W BRUHI

FHTH AT Fledl, R0y, TH 4% |



AFIWT gRTTUTE AWTERT FLOT WU a9 amaeht aifaafd: T& a=0 &9

FHHAT HUHT AT AT HSF | 2

T¥ ATTEAT Miscarriage of Justice T Wrongful Conviction g%[ NCAERICIFERIRE Il
YEEH] TUAT oIS TTFH! ATl AT AN FHIUIG THUHT HRIT ARIA F(F AT
Afqard eTeaTaeti®] AN TS 3 |

. HANANT TG AHUST HROT AEIIA T AT S GFaradl J=qded B &g
ARNE qA1 Tl ATEREradl Aeqad qedca, 368 B A’ () o geAE
SR elTs Tad=dl Qo LT ATHR YT T T | Ith Rl HaAes I Teog=n
T THTS T a1 T T [0 B G X FIAAE (e ATIRHAT a1 Hrifard auiow
AeH FUAB! AAhd TATAAH] AT TR FEd WHN g 9 grT & (Y) o TS a1
JFTETE TAT=AAT ATEX0T TMRUHT F 4 cARhel F AT THE BRART A1 T a3
T Al A AETerdel e S Mo AT Fudrn graegEr [l T T ger B
THTHT [etems RErs T ot B 9o o suaedq WAl g 198 T S% aWaET STy
(¥) o BT AT Wbl eafthel & qre- A qea T4 afqard 5 aea
AT T T SAqEdT W G |

WETFIH! AT GFael R & (1) BT Sqawdr THe T4 (Pre-trial) 1 sgaedr a1 | =di®
fofar & wepepr srerearan ARl sqaea HeEuRT g § & (5 TG | HEEiRaE aRT
Q& (&) Afeq Fufaete F7 cafther BIVER HETAT 9 AT T 9y T T4t 91 71
AT AN TS S5 -ah HUHT H WEdE €A I ACHT A= ATIRHAT Forh! a=id
SeeleU®! a1 oare AT fGgudl Sawam quf a1 #HAiRe ®9H H9H HRUEE AT
TLAEE GHAR TRl AN TEbb] B GHIVIA AUBT 18, AEA FolIh! TRIMH T
T T ARIH IEAl SAhells HITTTHINH @Al 45 A caaedl bl I/~ |

T T AETARER T ZAUCA W, Q44X 0 BT WeHT 9 BT GRT 3 o A
HATERT FISET ARTIHT 2 SRR sachel Uiy TR 74t q& Il RIaH! Hal AT
YHTS A1 AT TIGHT, TTET hEellsh] URITHEET Tol TR Sarchells GHaH A3 e
AT qUIAAT AT AH €A IUHT HRUT THUHT &1 Wl THIUT HUHT ATEATH AeH
T TSAH] BT a1 ARIE ATIR A 2375 T qaedl Wl g |

T T AAFAIB e AEh AR, 9% €% B U’ Q0 of GHA Afrdd gl
ANINT JHIOIT TUHT HROT T ANH JHNUT WD AGCA Yoddh SARhells BT
ATER ARG TS ATBR FHg Wel sFqaedl Wh! g |

3 Jiwan Kumar Acharya, Rasmi Regmi & Sandhya Bista, Compensation for the Wrongfully Convicted: A Pressing Need for Statu-
tory Arrangements in Nepal, Kathmandu School of Law Review (KSLR), Volume 9 & 10, Issue 1, 2021, p.90-125.
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T LBl 9] cY B IERT () o B UMW SARh BISEE HELAT A-TH HEAEE
A TET AUHT Uy AU qLAEEAE AFA HUHT SEUE! ATIRAT Ih HEAl Fed!
TRHT, THAH A TART G TEAAT T AT A TIA [ @lq Rl GHiod
WUHTETE S, TEd el Aeaed qard FHIH] Safheld B ATaR @ e
el SIaedl T G |

AT YA TAUST BROT AIII GO AGash! Sidaid e T4 dQaer Qb ae
WOH! T AEAIF G | Ueal Mg Safhe 99 GRw Wl H Uiy AUwIRE A
T FeeTqX o1 AT U TR ARHT g, T Wi qereest fedr garmr ar
TERUFT Sl BRI g1 g4, T TG0 aedl 3l TERTHT safeher T Mt g | ¥

T e T SEmRETE SR HETE, 4 ¢ & § FT AR 4 & (8)FTER AR
FETFHT B T Gibrey T ST TwT 0 s TRuET g ol giREE T aeT geer
FIA AR T AEAF G| TG0 qU a1 ARSI ANIHH! FRUEE AAT U8
THIH T AN TEHHT B JHOT AT ATEATAT AT FAe W G4 qC TEA FATHT
A TSAH @ | AR, el Al gadeET A A€ Sfaa g e, a8 T
WA AT FAAATH] ATIRHAT &TAT TSR AT a1 T T | [Z5UHT ATEATH
T AT WA AR g |

HRART FHIUT TG HIROT ARII AT AIADT EAYI T wed 37 AT AT

fgHE! TF MRAWT MRA FT AER RS 30, 096 AT A ANASS! HITT
TIERGFIET SATHFAT UTciaa= UeT TR 2T | 376 UTeIa AT T ©UHT AR MRS TEers
TEA UG T4 % BT Tawd] THUHT Joerd T4 RISENT wEEE diear, 393 @

AR AR G Wiedr, R0 3 o WivER) HEEE R, 9263 g @i TET I
AfedrT THT €0, RW3 T 3% o I Frawdl Sqaedl Tah! g |

AR AR LA GfEeT, R0 3 B TR G0 B IUGH (3) o AGTEAA Gl AT FA
qf SRR W T 91 AT SRl A1 ANIRE Bed T e 9 B4 S
T FICT 9l oI T ATEdTH AMThe®elrs &fddic foheT fa o el R S@rsH

ES
(®) T
MG TR A1 qFarel Saedl T4 [ e [&ar | ©
¥  Human Rights Committee General Comment No. 13 of April 12, 1984 para 8.
92

Human Rights Committee General Comment No.32 of 9 to 27 July, April 12, 2007 para 52 and 53.
https://prsindia.org/policy/report-summaries/wrongful-prosecution-miscarriage-justice-legal-remedies, T R053,09/93

AT TR |
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FEe fam T =g TR | I ThT &0 FRATHT THT R FBT TUGHT () Avaiid
TR MRUHT HEreed FrEfAt FufRer T T & | SR T 3% B IIEEH () A
IRAT = Gfedr, 033 BT TWT 3UE (defamation) I=a¥id I ﬁrqﬁaﬂg SItGEa
A, TG, TAAH! AT, TH &A% FHE a1 T a1 qoF a1 To &A% AT, a0
e A1 TSTHT HHART qrafea & 9 v qredsiies Hard freg e saear
AR T At 97 6y |

IR AWE AT Efedr, R0R3 B TR1 03 of SFA HRO AT dRus am
Afafciob! STTEAT THT | 59 ATAR TET A8 T Afoeeed AT 06 TR HET G418
TE AR TS F I AR AU @ drareEr afcners e Ut e
T AR Afdard o i T e RO s e & e adr Tl ARy
TS AT HROT AU o FAT AT TeqE HUAT ANTHETE & G TR
THH WET G AgT T At e areer & w@ s g

WA R & Wiedl, 033 &1 T 3%, o ATIREN TTAT G673 T Aheeels
ATIdRT STaedl WA G 1IH THI RFAS] ANl qaid ATaR TSI SRauar
TEEEe TS TRUHT safheld TF &K TUaiieaT odl g 90d T G @fadfd

HOIT ad IET hT 5 |

(@) S

W] GRTETThT 4R YO o UhT3 UXule] = JHTHT TQufe] - Ui cafthel GohTg WTUHT,
FHTIAGR Al Y ATER S ARl T5d [6%g HET gled qa cqaedl WHl g | I«
Tr=eY HTAfAfeTd sgaear wet®l The Code of Criminal Procedure (Act No. 131 of 1948)
T Chapter XVI o I g | ©

The Code of Criminal Procedure 3T TWT 955-3(9) ATAqH! ATH HEAAEE THIG
TUHT ANTHAE TR IARH] AN AEIHE I @hhl A §eT a qed
ANIHATE &M TS Aieh HRUEE I @Eb! @A (& ATAAH A AqEd
T T | el Mg afcaa haer Wubl o WA G 9 T afaaid e
AR ATAR Y& TRA HIEA 79w 36 Code FI HT 455-3AT @Hl g |78 T
TEES &l WUHT Al aFedl sqaedr 3% Code FT IHT 56-YHT Whl G | $H
Code ™ WEMHT GIAZH! N[ AELIH U @A AWIH AT AR ddAcdTs HETH
TAATZHT TR o1 GAaTeH! ETar SaRad gl el areedss amT @, S 9= T
AAE [eHe® T TMCAHGH! AN ATELAH IHH FHEL g Faedql b Code 1 TR
165-SHT Wl g |

O https://www.cas.go.jp/jp/seisaku/hourei/data/ COCP_9 -R .pdfﬁﬁ R053,09/93 W BT |
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(=)

&ﬂﬁ‘ﬂﬁ FFI=4l #=F YGEIT Criminal Compensation Act (Act No. 1, 1950) | SFadT HY
SIS @ =&l The Code of Criminal Procedure &1 FHT 455- o T 7 |

7 T AR SRR GRG0 W FA G AEAD ABDT TB B At
T ATEITH], TAF ARl Tod a1 QEsHE HHHae HITERI Sdaedl MY ATAR
AR AR HET TR I o sgaed] Wbl g | S daedl HE-aad T State
Redress Act (Act No. 125 of October 27, 1947) J=I<TTHT EH F|°©

aeferar

T AT It TERUST T FRIRAT WHT eafhe®dls @Afdafd Y& 7T qeeear
ABTRrTR! TS S SR A7 F U AECTrATell SIATETAT FHT B T | T,
TST A1 G GEHRA ATF FEHIAHT a1 e qRHMHIHI AN T&TER TR AT
HATIRAT TTEAT T T T | © TSI SAD] F¥e-gdT da! Human Rights Act 2004
FATTHT Tachl & | ITh Udehl ThT R 3 Kl Compensation for wrongful conviction I aEAT

TH G |

I TN X3 o AAH HEAER BIVER HYTAT G TEX Hg AT AT Sth At A
TEY U AN AL (RIT WU ST AT ST Hadl SeeTeUH! a1 AThT gt
FATATH TEA SARATS FIT AT AR aee AUFR g q¢ THIH ARG TeqR!
G S Ui o1 Hife T HorhT A B € e WG JOEr A WeEee g

g SFAETAT LRI o |

ERIPK

FATIGHT Criminal Justice Act, 1988 Ea) Qﬁﬁ? THHAT Miscarriage of Justice AT
AT SIFEAT T THT 933, 133%F. T 933W. A1 91 qradl oFaedl TWhl ardeg | o9
AR T HaeATh] BRI G AT cAhers Tsah! Thale @i &+ aesmaam
e DT G |

TWT 33 o RIVER] AURTEHT A SeX Hg GOl AT sdichalrs 14t = @ ol erih
AL~ B9 AUHT T Tl ATIRHT TN IecTZUAT a1 AT [SZUAT ear qui AT
cafeh o1 Pl Hog ¥ GhAT GaEam He ghaerers Aeah Thare afafd g
g W AT D] G | TET A qH T GO SeelgUHT a1 AT [GSusT g8 s
e & o I SHaedr wWhl g | Al Afddab! A MaR T it g 33F,
o oord T G | IE @Affcb! Afman R 2T 4 339, B ATEM 9 WE T

[
2

https://www.japaneselawtranslation.go jp/ja/laws/view/3785/en THIT R053,09 /93 AT TAUHT |
https://www.aic.gov.au/sites/default/files/2020-05/tandi356.pdf AT 105 3,09 /93 W TATHI |
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(®)

A AAEHT G T g qAedT TR § 33F. BT FIGH (1) T TH F |

Criminal Justice Act, 1988 T T®HT 933W. o THT 33F. HI IJUEH (L) B qqEq
HETAT T T AT SARBH! THAT AN &1 A€ TWH! T |

A

AT GHIUIT THGHT HROT ARTIA GAIAT ST (27 I ATLRON STHAAT AR TATE o
forepTer T B AR B oA QoA wdedl 3R a9 gl coewr Wl
R ARG

ST FAGMHT 8- 3Y o ANTFNE SFHARID] Jeeoare 3ca= g aiacd (Liability
in the event of a breach of official duty) TF-gHl STFAEA TWHI T | TH ATER AT ﬁf
bl ATHATS GFIUD WESE TIH] AV &1 @l TEAHR] AT ATTHID
SIcaE®h] Jodgd g 9, Rgraa: hica TF a1 IqaTs AR {& AT T
FiEd g7 T TS a1 8 AoRATEE] SEedmil ST AuaR e &g |

ARGRT JAITOIT AT HIROT ATII AT Aqaa! ST GFaee ! S oy
AATeTHT SR TEdTaTHT TN Sad=adT, Hifeid AUHR, Ha AIHR, Taq=7, Foqey T
AR AR T HILA A5AH! ATIRIN AT A~ Hed T AFAmid 90t widag
TEH Joold WUAIS UHUHHT d5d T IL9T Weleh! AN Tawg] Gearg a1 i =21 Ui &1 el
TY g | GREUTTAT WA SO ANANT A AgRhers 9 Hel HeTaun ehee
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STEHRLIATE TEATRIE [+

TR

RIS I AqQTd Hed: A HEMET el BR0 3 Hequr T e Gegsred
HITUTETE Fedet TR AT Feul Mieeg | e Festar et Tl ar qegshrel= v
WEAs IR §) PR AT W@ EHl g | @ FRIET aeead
FETn MRl a9eE WeTAqU ®UAT WA TWE WEWIATAR WAH FHIH] BT FHA T8
MG | BEAH! qFer T IRl 8 g WU eafhel A% AGAM oawh TET A-qH 95
(Statement)wa'ﬂﬁmﬁaﬂ_fﬁ(wWWWQ’%WWWI
ATl AANTTARN AGATS THVET T T T | Tl THVS SRR Gea=aeh!
ATIAT ASTATAE FHT AT e | HEal ATCATHAT ITh HIUTATS G FHATTRT TTAT
N A TIAT UBTT A Qb Wl @ & W o Tque HERAT g af-ad SeAtdl 9Hhid
T iRgfaer [afior wEe | fraeardt w9 a9 TH MRS AG€GH O 9 T
ATURMEHT TS BIVERT ~AAHT GIEIFLRT W 2RUHT Wewg | el T &0 b
AT A FGIAT ATEAT |

T wawr

WWWW%(HG:RSW evidence is no evidence) = TSl AT Fridh!
T ST F8HT TGS THVHIE] He Aieh e s fgraens afiteacs g | aedr gam
T EET TR FHT FEEHT AT GT T A AR ATAGETRT GABTAT TS

e =amardieT, Rrer Mear a=med |



qug HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

THTT FHIAAHT SHATAT TS THHT TOAT 5T Mg | a9ars - Heaus THE ATdR
TS FeauAT Wi A e urer YUkl dEeer g W We qedel Weeaqul A
Yeag | TAEAN AFTAT T HIAT FATH FATTHT EIAT TEQT SIS o Ao e g+ |

A ST WG SIS Aoad Tl sAfha! e S8 aRRafaar araia ar=aar Wl o |
TGATET S GEAT YIh! BRI GEad v THoeh] Seeeara JGqers Gesl FHIhT
EHT Y01 A g7 | AABTAA B0 AT FHIST AT WET AHT [Wied ol B T
SAfch AAH! ASIE @] ATCITHT IH BT TREHT I, Al [EOAT Hgh! HROTET A -ad
A, AN TS AT HE HURN GAEH TN 9E TgE g, Geghl IR
WAIE e @ Gl 591 T oA @7 cafch WAige €A1 9EH gAuA ATy A
@ T |

HIER HEHT W?ﬁ? ClEuis (Dying Declaration) &0 &R

T ATETHT A ATHFAT HIHT GEGHT HIWwaT AT Sah THT HUs HegHIel Srom
(Dying Declaration) H+g | & safcha! Yl HROG! qE-edl &=rg st wuar =1 <
ozt e T srERarar 7Y SAfhd! e Hoge WUH! Weqed B g | A
AAH! FRO IR Tag | & BO0ee HIFA I4M, AAHBAA WS, AR
Afeatch, AR ached Al 4N A |

T JATH A T Ao Wl WAl [aET Gl aedEed SRATET eeg | HE
HATTH AH T Sllegy Wel ATl AFAATHT Ui A SelTh] Sediers el Aot g Wl el
T TEwg | AUSAT I 9 AT SAbl Hegbl ATGHT T &= (Truth sits upon the lips of
a dying person) W& WA UG WH! Terg | T ASTIHT AR HeTHEIHR A& S
G ST AT HEMT GHICAT BRaraT, aifi® Ud qoaarel Usb S0 @ell g gt 9l Jogare
TTYUTHT ATEfRFa=aal Soold DI qEwg | <A AT nemo moriturus praesumitur mentiri
(A man will not meet his maker with a lie in his mouth) Tl TS AT Wﬂjﬁ TR Ao
TER AT TIEEHT FegHTCAN ST Welare! B ==t T ARusr 92wy |

Black Law Dictionary®? W@? ‘EﬁW(Dying Declaration)dTs ¢ A statement made by a person
who believes they are about to die, concerning the cause or circumstances of their impending

death * ¥ SoeT@ TRaT Ugeg | AT €IAT HIHIA UVTHT Teadeeq orgusr e ot
gt HET ﬂ'ﬂ?ﬁ ST AARHRT T IR R v, Reason and Tranter (]722)Wﬁﬂ'l a<
Tk G AT W SieIURT GET 9 State v. Moody (1798)F €T W&l Tiegg | =1gell T AT AT

q  SEegeRge A, g BT T qaers B e (01 ), TE JHEH, aeie®, FEHEl (78 o)
R Black Law Dictionary, 6" edition
2 AvivaA. Orenstein, Her Last words; Dying Declarations and Modern Confrontation Jurisprudence, 3 N.C. (2Hayw.)50(1798)



TRISETE UIHT TR ST FraaE, T T qa@w qov

B W AAEAT g AUl BITOMebclichl SIS AUEN T ST Sfterebl #ATeT Teewd el S
(SHTITAT) FEOT T g Al |1 HEMT Sfielel qrgeg |

RN AIRAET R ORE T AT a7 ATEEH qEH GHSE THOHT T g 9
TR e FATTHT | AL BROT AGE THT JALT AUHT AFTTET A€ B Gl AT
ITET UTS eafthel ARTATAHE ATefiehl TIH SURYT Hg THIU TRISTAT THIHT T&0T T4 qfeh
HAEITATS HITACT TABR THT ewg | I THIIH] ATATETHE ATET 2 |

TE AUATEICHE FEAH]T AT YAHIA SIS BIorErs Bemedr s Fumrs e
for TMpT FI wTuNE® RpRia § ATUT Tevg | HAFIA ST qeaeemr el e
T WEAE g §8T Wl Sfediad HEMAmey A1 Ol AT AUAEHT ©OH b
e | A TFE AT [iE GERAEHISH e WOl T YL WURT W BA9E | AT
ARTEH! qREAfd THTa qd1 Uaell HAMT T GoAIh! ATAHAHT Bhl g 8al dh a1 a7
qUAER WA BROBT IET T THAA We AT g o AT Geld Weaar 81| cadel qr
AT JHIUSEN FHHAL T U S5 Wl RIS =0T qvarare IfF €8 Ao 2 |
1 RRE s AN A R | M A B E a1 e e I | M B i e B 2 A S
HitaT SET AR Sied o Ufdeiis SRuTET SATET Hear el 3 |

YIHIAT VTP AETTH, AT T HE<d

HEATD! UHI, TTHT IR, TEAr ST Aer@T RIS AGET TAT AFHT TqH] AT
T T e (Bvidentiary Value) < & T4 GFHT g7 | F SAMEETE FHOLA
T R W TN TEHTAT GBI HII0HT THIH God T @reg | THOREs=47
RGTaeaR Feae Javens F 9wt Holadn g qEe 96 JE v T by |
TAER JHUT HEhT qed T HAAEAIE Hifdd €A F GHIG T ga1 Pranfad qeaers FEarw
A G o qHST g Rl Terg WA WA WRACH g1 ™ B B @H qeq @
YA HEHMAE Gl ATURAT 9 Geae o1 Aifds FHvEe § qfE THaE a9 g
W Afag |

wIorET e o wHTET Warr (Admissibility of evidence) #1 Rafaers wredr oy
T T AEIZAHT HEAT AT, A0 T Geaiah M9 | A1 IRuTET Fesrar B Joneieer
FACTFE TRUHT TEweg | T § ATTHT THEE TEAHT Ted ATAqel TAHHIG T G| 3
THAIEE ARTCTHT TAIHTEAHT el FAHT THEAT gTe T A-Aa Sqqeal 9 9 TS
AT TEwg | foeioa: Ta1er 9 IS s o7 T AEavdd gy i awd W A3
o e e e Rigieaens cadeRar Ui dEere e Aus g |

Y S TVl T SAGEE A, T H G (00 ), Werriehn i AT, FEHrEt |



qo5 SifdrlieTer Siofet, au &, 37F 9, 03

SUTeTHT ATl AANTARS AITAGEHE T Y97 A qa€l & | hisEr e
YHRET TEREE T AV A9 SAed ATET G&H g AAdATaR T&dl A Afedret
TETARahTTS Tewg | 2arl WEMT 99 a1l T W@kl (g, sk a1 samard S
THT U T WHFIG | HAF RIS BEE R, 06y A Ao I9aEre T widErdrer
IS AT AT SATHAT TR 9T T ST TNUhT gy | T U, 039 I Iegs
3 A THT 3 THISH YEET THIOT 9511 A9 YRR AR o g1 $eE T e
ARTATIAS Tebeh! HUGE THHT [ §rgs Wl oqaedl Wl shawg | Al sl Ih1 3 A
FRTATA HEMT TEX TG T T T HUAET TG HAD A TAW T3 §7g Wl aaed]
Wl UF7gg | Al THMT Telg $U WA EMAT L MU s FHUT a1 GUe T+ qeral
B TS qFEIQUE° Wl o U g |

TIET U1 ST Y AT HEIHT F TETel oO7h THT 4 FU A Te0eT folfed ©TH THR T
A THR WD F, AT Tqd BN o= T ATH T FADT [TIAT TH I3H 0
Yol ool TNUHT | aC ATl SUGTH SIAT IET BT TEI-Eal Ui FHI0T F5+1° T
B ATAH TGAET AT ATILIH T T3 qa11 g |

7, DT AT TATN ALATH IURAT qE AHTA TWIEEH FAOG g T FADHT
WAl R qErg WA Taeg GIAZH] WIRAAHT HE@®T T&l Udb AB(HT THIT T FTaia
AT T qIA B WIS Biel TR T G| AATedl G GHe aEa
43 AU YT TGH TEeg | I, ISR HEaT a1 FHve 1 9K ATl qEeh gt T
TR JHTOT 9T TG 3 BTLAT H=Arelrs ey TR T4 A1 g |

AT JHTHT achd! IR g SRl I HUSI I€dH] ANGHINGD T T el
T Jo Rl g5 | HBTele Sau B cafehel AT Weghl o a1 aRRafaea it

Y HE BIE wEEt @, 00y, T 4%

& JHT UF, 2039, TR &

©  WHNT U,3039, TH 3 (FYEET @ve)

c  JET UF,R039, TR ¥(9)(F)

] WA U,3039, TE &

40 WHIT U,3039,FHT ¥(9)(®) (Wicerercna aramier)

99 WA UF,039, THT ¥(R) (Aiqeararches areien)

93 WHIT UH,3039, TH 40

93 TEHIT UH,R039 BT TET LO(q) W B WEN ST A WEN S LR 2, W6 el Fori degg T 9wy |

g AHT TET AEHT A AT SRE T qag Wl SUA€T g | A AEr U g L0 (R) W el e
TREHNG T TEART a8, A TET QI GEET I QGG T qa i saawd g |

QY HUITHT FiEae, g7 0 |
9Y I UA,R039, THT Y |
9§ AT UF,3039, THT 35




TRISETE UIHT TR ST FraaE, T T qa@w qeR

rerer Ut 3 1 WATg WUHT T G Yol e Al WEYd T AU A,
o a1 ARG Febe TR O WAl WURT g A€ Aecars g FAmT
ATATITCAE Teud fort aRardy T 5 et g |

AE AT A FABEG] AAFT PROD] GE-EA TH AAHR AW A BIET A e
£a AT 3G T SARhH AIArs WH0E Hecdd! T fgeg | Hogd! AaEgR U
R AT GO TP o, STHT HE THT WG] HUT G AT AETIAE Heh TTHT
AT FeTgUabiel JGelTS <Iedl THIIEHT TTAT UEV e ATYHT € | GBI Suueh Hiicis
FErToeTahT ETAT HeTHT FIUHT WA 3 TG AT BATor TRIETa st 9 21| o <aedl Geg
FHIOTHFEH] AT FUB! D g Afchel W ATFA SegdaIS AT Aol A T
TS ARTATGAE I TRITTT g7 | FAFIAT ST A FYX T T ATGR g a1 T8
W B BT TehT AL TEH HAOTHT AN BRI AT G AT FAO GAGT | G
el O e W |

AT TEQT BGUTAT B0 (ot Hegqd dett eafch gau- e | e arefie <t
FANY SAh 9T [Tl HUBT HUTers T8 AT AT g A | TG AETETcAs HErers
TR 99 Jool@ T4 i |

o HWH Jfedl¥d TeT qUT ATHEE (&7 @ietd! [FTIHT THTId 968 | UH ATIEH
AT w9 e FEeE F T g awg |

o T AN G WraT AL UUUIEE AUAT A HITEE U ATTEHT SR HTAT WA A |

o UV YHTEUT FHH! SRICAT W AT JHINE W T TG |

o HITUT I FRh A=A Ak a1 IRIEAfTET JIferd WE Eum AT A0 FHA FHOART
& T |

o ITEH YAH! FATIH EUBT U TeF greg WA U HH AFCAHT ST T AT AT
T HUT AFTLATHT HITUTHT FAAHT T GOl gog | aad, 79 fefEwe s s@eq
IS YA AN ATET e |

o U TGT TR AAEATH ST T cARHHT YT FHAFG | AT AFTATHT AL S0 B
TFG | AT AT A AT T AFAS 0 A AGDA a1 A (B ;oo w6
g

o Y KD AR AT FFeA-od BT WIAT RN FFell=oq [EoRAT Saeread g e
VT O ATF HHT TEEeH GUHT BT AATE T g |

o TRERERIA TN AT qHTA AT HABAA BT FHIGT T §aT T ATEAHT FHTT T
A FHA FAAT WUHT BT 968 | A9 A A0 HAA TG |

o A W cafy woar B el g7 Avg safe e Feer TR e Jem
TS G Ea |




950 SifdrRNster Siefet, aof &, 31g 9, 20¢3

o  IARIINIENT HAHAN BT AMATAT 4 AT 575 |

AR T AGTAT T BT HTOND] FF-aAT I FRIAEHTRT T Ioel@
T ATTEIGT WA HAdF B [E. AT GHRIT FaT FRTAT A AT TR A
HETIHAAT HHTA BV FHEAT AACATAT JHIT UF, 039 I IHT 99 SHISH T8 T4 el
W ST T W5 |

AqADT BT g™

BTAT WHIVT UATHT AT SATELTSATER GBTAA SV G AT TRUHT qrEee | a8 FHT U,
2039 o TET 99 A P ARG ATE A ARTHT SFACTAT B T FoTeh! Geqeb! PHIRUGE-EHT
e ZIAW T T FU TAOAT R g7 W HABAA MR FFEHT Joel@ DT
e | AT TITCATS STARRHT HAATIH! 968 T Wel TaT Ie7g | Ith ST 19 |7 Afermar
@H TG ARG B G oOth Wbl PA” To MHA-aaa THF I TS T
NG A A ¥ TR T “HIHTAT Ao (S5 Rebei@@)” et argegg | F94
HTA SAUTATE ST Jeferd BITH Seathd aRuid T8 wifEss coaearers o
fFeearat fTgusr arEe |

HIHTAT =T JEIAHT ATER

F F IHOG T Forgd F TeT AT ST ARE AT AT A THOFR T
T g0 Wl SUAEIT BT HIAA T Tggg | A% Ol JHIT Weael §IIe A o@ g a
F SFFAPT WEHAT ATl WS THT B HACTS FAVAT 7 ST 9¢ 6 Fq GeIST T
el o1 ATET TS SAfh e AGRF=aHT G THT RUHT goe 0 o1 AUt qeeg | TH
U9,2039 T TR 90, 99 T 4R FHISH GHOTAT o g7 FT A1 F o0 ¢ah AFEAH Tl
T ATET ST SARhe Arelie BUN SURYT HE ASTCqHT 9HA s Aidd JHers 9 @
YATE AR GeTa FHIT QAT e THHE Foerd RO GegHre saun (31 q9) «rg
Ui Sfeafaa STaT Teaet THITEST HICHT @ BT AeadT 9TH HUHT qrgeg |

I WUHT AT SO TG W YEETs ETH WHIV Ul Aifad a1 i 9T a1 SeRIERT &0k
WUHT FFAUEF el Joold TS Fegablel BT 9 Jeil ¥ =1 FORER o0th TR

16 TFLT, 3008, qF 3, M. 098¢, 98 23%
Y THLE, 0¥y, qF ¥, | 7 30%5, U8 UL
9% fafd Qo0 13 10 (I Felra)

R0 YHT UF 2039 TH 30(9)

39 WHT UF 039, TH 30(R)

3R YEIT UF 2039 THET 30 (FEHTT @)

33 YEIT UA, 2039 IR (@)



TRISETE UIHT TR ST FraaE, T T qa@w =9

SO TNUHT gogg | el A€ STV AN T ETAATHT 9T FHITEIATR] daedr 2
T | A BT IHT TRANR FEIA A F AUHIGAE U RN g T | T AT
BT URAR A1 A7 SR a1 AGHR A B0 TWRET S G dET a9 Aich g aFes |

FTEAA A SAHAAE ST AUHN G A AF STTE T AALET Gk SAhaAE T
TEQN BT BT A T AEAN AU {Abe AT AGH] BRT ATHEAAE JUedd HHqaHe
SO TS T €A forgeeg | e Al g qaw safth ¥ Hegren S e T
qEH Afch Wity | 79 BRWET B gel saih AsTedHr Al ®H JuRdd g i
AT gAT T HIBTH SO 9E ATAAHT AT G TRUHT g0 & |

T AT U] A€l 831 Hiell SHY AT aamaden a1 ARG a1 AHeE AT a1 A
TG BRI TET ATHES GIAUHT QI T TaH a1 TFEH] THATHT Fah & TaH
T AT SEAUHT TARAAEH HIAAR o1 e ANTHACHAT TTGH R HS g o
WU TAEdT Afhel ffd, s a1 Ghaare oo TREUH gaa 2a=g | a9 Faers
AT T GEeaAT F FAT B B aRaren ar B fefor woer 9w 3
AU TGHAH TAHT 1 AeAH &g o1 Afar o1 gkl e 94d B4 qg ad and 1l
U TEN AW AT FHIT SAEH g W g | ARAS BEAs Gobd T ANIEHD B
D! WARAT a1 ARETAHT AR qUF T 2o A@l TART HUHT Tiatdds q&r S et
EREEdls e [Rueg |

WARAD! ST

WA JAT UF,959R (Indian Evidence Act,1872) &1 #X@&! safichel A [GUHI H9T W+
TEAT ATTIATS S TRUHT Meweg | FEHT SARBS a1 IaT TARIH] Aol a1 JHOT 97 I
AR HUH! ARG qT AIAAGAE UL HUH] HEIH! RIS ATIRAT aifears a1 @=ar
o Sufeafd Agageh TUET Safthel AFT HATEE &7 Gag, q7 avag aeah] Tl THER
TRUFF WEeg | T T GE U BT 3R BT IYGHT () WA HAPT BRI
AT FH BIABRARIR! TRRATh! GE=adT v safthel 2o T T HUH! URUTH €8T Hofeh!
AIAF-gH W ISHT IH HIA JAH [ Fibw sgaed 5 |

7 THATER Yabel RUFN 95 Afew o1 *fed g7 9o, 9 §egl SR a1 9 #
RIS SHAEATD] FFgH Uch Th HAT a0, I BRI bl {cg WOHI gIu,
B! FET RN o1 TWH MC G §H T F [Aae®dT qabah! qaedl aq@R Goha a1
BISWISEIT U 719 Wfoh 9l HeTHTEA BaUTeh! Taeie® Jeord THh! qeg | MR qared
ARTATA AT HITON FEBGIS qEdl HA15 0 TOAT fa@ig g0 W=l T gIud T
HAF IEH A0 T aEH G e B Ao 3RS S s qTEl W aiaaTe

R Vijaya Pal v. Delhi, AIR, 2015, AC 1495 at p.1502.
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vl Sfeafad HT SoaeaThl SaTedT i T e |

ERIEN)

AAITH AAFTAA HTTCATS LT BRATGIH] HHAT AIAAD] qoleS [T ATIRAT TE0 T
D! We=g | T IOl @b SAATATHT A achedad! dcd [&aedr WU THUH! & St
el g | AAHEI A T A qG AE G WA AR g qaded. ot
G AUHT EIA ALTAA ahed T edich 9% A ATEdMl AEil g qE odfch WO
TATT ASTATHT FAUDT T T T AhIch EIH TATh (&7 G A gau Hictal SHL GRTe
WOHT a1 Ald qg AATAT &1 el g AGHY § SARE g WA ATl ARkl ATFAT HID!
FHRUEHT TF-gH] S Teb] HUATS A Aheddh] ETAT THITHT TE0 T IO IR 7T
g R wme T e GO e WO Y THURT ST SR B weashe

FAETHT UH T GIAOEd SATERE bl drdg |

WIS =A% U, 2003 (Criminal Justice Act,2003) T LI safcher wHA fTUHl Heaedes
AT AEH THEA TEH= TEwg | Wl TTBT BT 196 (R)(F) o HEBT eAfched A
fTUdr FITATS TSI T W GFa=gH AITATATS TAEAH T ATTBTR W& T aigeag | gar
THIT U, 92,2 % (Civil Evidence Act, 1995) <1 GHSTel THIVT WU ATHTCAT FelTT T4 @l 9o
T THRAHT TS THHR T g |

GIH T AT

FAURBHT FHTAA EOOTATS AET IJTAsd T THIH] ETAT Jocotd b1 qgegg | Gisiral
YHTERT AYATGaHhT ©UHT HIVEITE] H+s; | 9T THT FoamEeis! 9| co3 T oy A1 %
AT THNTST ATAR T Haed SA TAT a1 P! HEHT S0 ared ATF ATde Hogah
ToraaT gt HROT T ARfedfd FFe=edT ! B0 €9 Joaid NTH! G | Taals el
Foel@ JRTEAT G GAhEH! FAT=E FUBHH] Haers gsre Rgras! Fraaterarsr
FEHAT AT [AETOT T AHUH AT WEeg |

Hared ASEqEE Jadied TR Hgrage

T SNEAT @, e e

TEHT AF T TREET [T T AR qeadierdn IR &2 &1 9 i afd qoivo =W
FeteT o WOty el aTEaHT Socld WURT FAE HAFTAA BT @ A FAr O,
2039 ®I TWEN 19 o A Wew zaredn Wudl g | A9 HEET Aol o fiedw 9oy e
FRITEE HUHT §3T e SRR AXTATH GHAT T THHH] BRI AA HIE Aeda] STer

3% AL, R0¥Y, AF ¥, M. 7. 3025, 98 YL
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A T [Head T Foord TNUHT 5 | F6d T ST@RAHT Gadhah! Tel Thl qed GLAHTERT
HIFEDT BRGEC FAAT g ATYDT FET GabT R@Ed AU STl AATSaHISH <! Big
el @D Tegehl THIAAC A AT g WAl el FL@TEqels qHd TRIeafdasT AT
HHTA T EFAT FHA AIHUDT SR |

I e fa AaewH! Aar wRET A g1 399 9 graw e g g a9 St eed
Fedlc TWEH TN TS ASG FAA GEAUL % T AT TEaT BINHT A0l AT TT@rd T
AH G [Eueiieee " qeA Sie@id TS, Hol GHd SABRIEb] B3d. ATEAH AeTaTe
TIEEIGL G A WD It e FLEIEAAS FABTA HITUT A Fba el T I
| & el fe qaw IwEEe Har wE Bege T gawedl W oA Aaw Hade QU
el FTERAETS FIFTEA A0 9 fed s WAgHd a8 e oaredr 9uh 3awg |

I TR . IgIHAR (R

HAFeT ATFA GeIhT FRUH] GEI-H] Gegud 219 e ek ThT s ol1eT Yhd Fehraaqee
YAl oI Wdadieed AN eNSRUAE 5 WUHT SR ATUHI A Hqardiers qeasl U,
ARl HEedl §3(3) 7 TAN qHeaaed SrHee Thl Aqe AATdEH] Haerers 9a<
T A ARTAdH] THUE etk STUUHT T8 YEET SAEAT AUHT | Gased AThHETS A
T AR 9% A A FH FR aAIE AR TS EUST e ANE HRRHd ATl STFeian
TEALHAT ! HNSACAS GAT g T TEALHT TE STl ATTCATHT AHTA TLbTel Tl
FHTSATS THITAT oI @b Wl 9T et TRuH! e+ |

A THR o, AFERGL ATCTHIE

T AR AFRABNE TR 0% 190199 T Al @ qaT T ATS ST T /Y S0
A TS THIT AT TSy e R @ 9t wend wig o wd aveht il sreeda
SRR HA% GHAT TR AAATE HRIS BT SRIUHHAT e BN HAHTAT BuesT
TYAT YU T HYL TET WS T TS TETIEANSTADT GHA ATl HUHT W5+ |

o HCIBHICA HIVIHT g Hed TA HHT Aqheb! AAHT BRI qqd AT qfect &1 Ha
SITh T A AR SAh T FA ool HET qEeftad gae T B At
SURARTAT SaH THT T |

o HAH ATHA HAH! BRI ACTAAD] ASHT B! UZATHT Sh ! T Al ST T
FAATE At JURIT Yed HHAG fodie et i 1 ved HHAd sreradH suftad
W Yl WIATIRH FU el fdie T4 {9 qaswa! «ar wigna s § ol 9

30 J#Y, 0¥’ (@), AF ©, M. 7. yuzo
39 AALE, R08Y, AF 19, M. A 0zec, U8 qy¥y3



Y 3fIriIeTer Seler, O §, 31F 9, R0¢3

TRIEURT AFTEAHT FAHel ATFA D] GFI-GAT Uch Tl HUAS AT ol A He
Tl e |

T THR . g AfersT gaaHEana

7 WETHT AT UAET T 49 B EEA WA WG w B el ity yonra i ww
SITEAT YT AL | TH UAHT A0 F HACATHATATT <l THIT g GoFde W cATaHT =1
HeATET g7 o i IR e au ey |

T JACIT Al U SAAGF-EId] Aeaddl & F.A78R 9 GA qeg wua! "eamr
s Foe] R S50 WU (4 A oefel oeqarerd s o Srear el aeearar it
R0YY 1Y | QY AT FEAAAH! [T TGAHT ATHATS ATl AAAAT ATHAT BT felg AT
I, ST, TETT T8 T 9ed |ed aIUah! M HIeH T THI HETSI & Hedl JTH0E
WETd TRy WAl HUD! [AEuH MFadar saredr quHl e |

o HH HEIS GBI BTN €T AT B1g I T HIueBaiars ik eI qrabe Lol
A WO EI0T AR g | RIgreda: A1E OF W AE€aH [ET A oS
UH! AT HNVEE AEUHT g T TMId HUAfg A TFHT Araaeqdl Jae T
e |

o HAHH HIT HHICAA HTN FAHT AN BOUIHA Hid GHANAT AT Te el Grrear
@%@@?lﬂ,ﬁ%ﬁtgﬂﬁw%ﬁawmmtwmﬁmﬁ@
wel g |

o HI UHT I 99 I WAHT WA AW B G ARy THOGET g | TH
TAT 70 o SHAEATHATIT <A1 AT §7 qaFag 99 9! A% qeag T gf ao |

o  HTHIW HUCHI HSATHT GF-gHT FAEAR eUH T TSR] HNATS Ad Taq== FHIEE
GiUed MUH ATEAT TEET THT VA TH1 Q0 FHISH FHIH! TFA el g |

HAEIGE Wl S Pl (o, e qLBIL

AIFAA A0TSR €A1 forms! FfFa [iEa odes @ g7 am@ea® g W a@
SUTEAT WUHT TS+ | AaTa! SHAaeIge Wel S5 Hiehicl Hedle Il HRIEE Aah [SHAREL
TAHISHT g HUHT T AT Th] HRE R qHreg el GXHRFT FIET T AT AHS e gH
fSfeell FRTEdar Su= ! & ATEAT Gorhl e | aX A GHIAH Jeord HUHT
AT B0 AebThT BTG G THUE el TEHT GBI Hu0ThT ET@T A TR
T | 79 AT AU ST T FUEE A WUhT 9y |
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o YDA EVUCAS FHIIH! EIHT UL TE(H] AATATGEAAT G AON T Akl H
TEAHH BT |

HIUI I SAfchel AT Fegqd BIem IR g |

BT AT HFHT BRI A7 IR FFat-ad gqa |

BT T ARG ATE AfeT Gag (6 T AT AWEHHT o |

A SARH ATHAT AEAEE D] ATIRAT TA=gd AT SO0 I |

T cAfher ATE BEAT §aT A WO TWHT G |

HITUT T sdfehel ATHT Hegb! HRUD] AAT UHWal =6 b 6L HITuT TH &
Bl

AHAA BT Gl Afch ARTATAT ENHT AT IUEAT gHHT [iFq AT T T
FGFTAT H0T HIBTH ek WS ATAAHT AL I TR g |

ocfr s St TEd & e gy

7 HETHT APl AEAATHN AT BT Gerdiey [G0pT T (YIFTAT A0 T TEaCHT e
T ST TFTATE ST TRGET AF€dT FEH TEE YAkl AF B g A Howh
FHROEFEIHT g | go(lcdlzf: FHTAT for fe W S YUl g |

el AHANT ATAEIEY WAl SAdF FEAT 14, TIT TRHR AUHT HETHT AUHT ITUH cATEdTae
THHT TN b FEq ST HFH AU 5w | TGS FEd] SR AR
oo wfhe TUNEE aIR 8 T g |

ER(ERECIICE ]

TEI UA, R03q FH IR 99 A HAH AE wnn ofiww & g 2000 woqus &
G T eAihel 218 B8 =0 THT FU Aol Giisdhar! Tiebers Freara T 3 !
S AT T D SEEA A G A BT FROGT G A T Hq
T R g8 W DT ey | A9 R sqaedrae. g B gkt N Saradb!
THEE ACUH! SRag |

o T UM cafhe TAH TH! g WA |

° WWWW|

o HNUT THUR ARkl FATd T MET Fha Wwl g |

o~ o
LAl edich el ATh T AN ATE] gg‘i%ﬁ|
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o TS cAREY AT B B ouh W IS |
o THE TUH DT HU ATHA HTh! BRUEEEEAT TITE |
o THE UV SAh &l Wi, [T AT SERT TReAT g |

Sfedad TALAEE T WU ATEATH HHTA 0TS T JAIHT ETH TE0 T Hihl
AR 9 U T&H TH G| TN AT AIHAA ATelTs HEL S8 T HUaneRan
Tl ATARAT JHIT A Hiebo & |

g7 T I A TeAHT IFAATAR ARESHE HEAT Y97 T ARG qE |
A AGAT AGTEAA TAEAN THIEH] UG € Hedib ¢ AmuETha @ =4 e
AR SIS TTEg | FeaT T IRfEAfET Siey TeorTd ®9ar 997 19 qcaans sqe=emshal T
ARASHHA FPAATEE e GO g5 |

AR qares ARTAqAE Fad AW RETde®dr HeHei vy SHeHl A F&0T
TRUH! F7aH AY Foold TUHT TORGEAE T ASAHH! G | H(9d AZEEH w7 dRfad
T AT U A B ool THT Ui 2w | Tehlei 5 4 B @HR 487 g W0e
HYURT HETAT Tiel B B AT & 81 9 JHIiie W ehiae qeeshTal iUl Fe Fbried
oA QY B b AGATS FHIT UTE] Aol Tafb sAqTedn HUHT 5 |

AR A ATAGAF AR FEADT AEH FEAT JHIST HHelTHl Hieawie A a
v g | e T8 QR aRETE aF e demT HEl HE @il § 3 9T Wel [
S ®IW TG 5 ! T | TR BTSIS AT Gebeetedl daedrars af fiasr wiveaty
AT N TREATEAT [ArIEEdT ST B afhuA | aqaea 3 arell qheveae
TUEEHT AT TV HUaels Aqa=areal T AASHeBaTHT qe AaTerdel gid 3o
Hewd &3 AP AACAAS A Hewdd a1 & RIS 7 |

FTAE T ARASHTRT AT T AT

AR ST AT UT J06Y FHAHT B AqeqeE Gied T Al GRATTFHHT Fals Waca
U qrgy A Gegwren HuuTers fidh eEe 3 Yglivas T ARG ATaHEb
W IR ©TH TR SIS GIEIATE e T SEh ged S e |

RE®!T ATATEHT TG TG AN B a1 FAV Fhaddl HAAT TH] WS T T8
T T FHAT T ATEANHARE WOANT @] AEAE §eg | B T ARk JAIed
TE EAT BT BT WA S FEEATer WA AWET A YRS AT T g
BT Arafiadrers Foael dqaear ¢ aneses! Rgrad T8 gqa T 5| a6

3Y THLY. R0YY WH © T 3963



TRISETE UIHT TR ST FraaE, T T qa@w v

ANTEIHIHT HHAT A HHHT FUEE AIGHIS TRUS! ATEIT G T AEN AHer@ T
SAfch! AT EN BT qa Wil gIa7 AAdqrers A T40 879 |

A T A HEAET AT AAARAT 1P [@d6F 79T GYH AUD] Hed SA HEH
AN Tad U Ud gew qaed 9Ei eanifas €96 OR WUHT 2 9 faam
T AT W Rl wuET wees | aRq Fradt @ed @ A9 @eE WUET FHAed A
SHETHT HgHTA ETUIHT I T ST TS Vel TW Fibd dAaedl §a1 A
HETAIAhHT AT SAHUT TALUHT UTgwey | ANefiehl AT T GegBIeil vl
ANIHNHAEFIGH I& AW TAEEATS FHAEH A AT € @ fawgg | Tedl G T
ACAIH AT AT HA T4 INATG ATCAHT ATE=A T ARASIAE FEAUE T AP
FAGT € f&T AHT AETHd A | ANIST T ATEEAS AT A Tedr e
ENYE T G T e Frewr T St 2 |

DT T

AHTA HUTHT T BT a4 A% ATTREETHANE THHT (A AHA GAFT JATS
foreprer T+ et TS | RISTETE WETAT AMCAATE e e ERT ST dfg e TedT qe
AT SIS T qeaql Srg fEuraar $37 otd WU Rafd g1 et S agaeae
At ATaeAT AR ATEC URhAT SAaAtead T A G| A AT guR s
g T HAb] TS AGATAHAT AT I3 Hicbeeg |

ATAITH! FHHARGITEITA WTH €] TN THEHT Hhea T ATAETH] ARTFT Fr=aH] TR
Torrdt STT TeT T T AR SUHT ATE T AHATSTART THIT JLT I JOMAHAT R <78 qFaIg
THIUTHT YGE SURATATS Se & JOMet! ATCHATR I A€l SRawg | T el T et
ACHATHT T TIG T WE BT AT eAfheeers LT TGN THh! AMTEIHT TS AET
T TG Wk | AT e ARG Ters FgdT T @ G I cagRar <AarsH
qiebeg | TUEd T THVHT GHS T Y T @it el T TS aareaads gaed
TG e YAraa T | aewr wnel Geavren Fe daeaens e €T A T geam
TAT A FAHE T T G| AHIA FAEAIT T ARAN HEAUHT FHHAT GHA ATATF
HTETE T ETHAT T WEEE T A=l JELa e e ey | W T
AN FEHRIT ~MMF TRUTEEHT AraiHH] ATERHAT GATEE FRATF= T¢ T AT
TAR T AESE HHaaT SFEa aearar el dEeaswsa e |

ARSI (b ARMBHAT T ATEAHH] AEAENE Tegears Tedl TA Gaheadh! Ugae
THeaTss I sty | A sfuer #wioer Afe T FEeieedrs g=arsT dEaT eHers
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T | HOITET G TEEREAT B B A & T G AT e | A WA BT
T T gTast ArarAr R YAt T SIS JEar AT AT T W o e
AT Sgau e B qew IRAUE | ASTEAEIE AUBT AR T BACAEHAHT ATHAT TEdT
AT TSI NATTEF-EAT T TTEATHT UHEAA AT qqT AqedT qi a4 |

Aure = SR PR dae R wm den Bt ot wafiessn aree
T ATSTRT T qRFEafeT /AT 81| G el qer AT T RIS =T QTS G
BT BREETo S 79 & R Aqaea A T e e aeaeareears
qIe T dAEaE gl BT T8 dgEeaee i 9o ¥ aEeade qqeer 78 e T
AR AEEMHFHART G TRA gog | a8 Gt T 38 Aqa-a ~Aa] Hed aTar |
ARASHE R caerd gaEa ' FEw T8 weel s adeqed Heee T
TS Hard e Tam T g | HIHA ST AT AqaeaMaig | eamads S
T T Fedr [SFEeeah qal gqa daed g |

et

A SA0THT FEvIeiieTaisn! Hoerar B T = gieehrar @ ferdr 2e | el
YA T YgIFaE ATHRAT F BFgd 9 aEedeEae uW gual e §8 amuwr 2y |
T FAEIEE RN TEETAT H g Soold a1 WA= T Jahah! Gg a1 Hoel
HIH! FRI ATET ST FeART o W AT BT HGBTA 00T g T SAaedrars arll
=TT YOI ST T ST |

AT ATHFT gD GF-GHT HRU B TS A1 T A3 T AAHH! AEAEa6Y
el AfEAth a1 3T qawd T LG | qed Aledells M GHET €TH g THAA THe
T T I AR A Yehe T e HAHAT g Ty 9ol TEA T AR g3 SIdrnT GEreE
P! WSy | AT T AWH! THAATAR THT HIAGT FT FHITHT FB0T g T IO € FA JeT
T FAET Wl AFELT U0 AT Ao Hl 6! FHId ARETAH] T Tl I HU GoAE gol a1
Yo AT T Sl ATA=I T ARTCITH] SO T HEeh! ATETCHT FHeRlier T wfheg) | a8
SHAETIHAT I HEA et T SIRTe Sehried ®a G T A T Feamd swar s
T A S|

JAEET JHNT B U Uigedl GO J9e 99 €T Wa e el Hiouiers
T ©THT FEU T GE ATUR YA AT g1 G GaAreT AeTedare. WUHT SAredTae
AT FAHTA ST faftremer Ao geir AREE Wt qreeg | S e AT
HAGT, TA, U AT AT HTHAT HIFTEA BT JTHI hels [Ee ST Jueiaed
FMHR TRIgHT ATTATT AT I AT THATS TAbTd TS AT AFIATTs G ©Ia
T T a3 YR e T araree geET e | erieet Gegstele Sy
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& Forsbrer Wt et BT € S B € hr At aw g awd arers
THIT e, Wi T TOEvEHaET ATURAT A gE Hag T AwE S o hiSE
“AIHT IE T IR T e | AGH T GUFNATEEH] £ SIATTAT FEAT g7 aaa |

e

THIT UA,3039, (U TG WRT R), B e og=er qifd, TeRAged, HSHrs! |

Hh! BT il 4R, R0y, HA Fham saaedr wffd, EHed, HodrEt |

THIT BT G G (R090 ), WeTarIitEhHh! Haies, THIETY, HEars! |

Sgmgaeigl U8, Beg ffme T quest SN srEedr (R0KY), T wHEE, e,
FIEHATE |

T, GBI IR, BITEE A0 Rgree T WA (For| FeaBor), I o B3 W, for., et |

Sg=gaelgd &8, WHIT U, 039 UH A vl (qEr desn), Ted g, qadees,
FIEHATE |

TIPS ToREEHT GRAAT(R06 ), WETARNTIawhTH! Hy, FEATR! |

FiaarE(R060), TAEA i AAEH, FTH, HIEHTE |

T HIA 9T (A swee)

Indian Evidence Act, 1872

Criminal Justice Act, 1872(UK)

Civil Evidence Act, 1995(UK)

Federal Rules of Evidence (USA)

AvivaA. Orenstein, Her Last words; Dying Declarations and Modern Confrontation Jurisprudence,
3 N.C. (2Hayw.)50(1798)

Willian Wilson,Criminal Law Doctrine and Theory,Addison Wesley Longman Ltd., Edinburgh
Gate, UK (1998)
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QA

A% JATAANFETAE BITA GALAATHT AT GIH T AT BIH ATATF TeAHT TTA
ferT R=eg | =A% qARIacliaaHT [RIgT=a =A% SqTeqT Jrhd [ YUH [gT=a & | 797!
T FRTCAA Al GAIAET Ahd rElfaE GaEiET, Al SuaeoT THE ard
TG T GaH I AIRFHT AfBRET G, AHNAE FOM T AANT HGHT @67 Fea,
TEIAT HRAHT FHT §F AT T HeeAqu Y [ate T g | qr aEe e
dralI® ETAT 9Y TF JERECcs 9% USH [Teds Jodiyadl Ugwe | =a® JaIacdiw+a
TEAEAT §F TRFT ATATAECAE. AT T3 Gales JaTeqdel TqAE. GAGABT FETT T Fae T
FUSTHT STH FTINT I ATTHT UEeg |

q.  FFEROT
N RIS AR T AR 8 S SRy e e i,
UAgT TN TNT SATSH AT MRUST HaWe® qa7 ardaqe Heaere 9 T
fofar qen wrfeed! Gaaimar qhen TReg | e Aty B U qor e d@fee e
G BTN AT AF€] WA RGBT FREE A4l IGUAT ATl BT ql
FHEEds F6X LG | 7AMUH TREAAHAD! ATHRB! TANEE AR TsdHbT A4
Faeeds SHeed! ATHREAIET e A Fes T ARhdl §F ATTBRETH!
TEAT TAT HTAN T THT TAHA TETH T4, | 7A1e TS b ATHReTs ~AIaerhiah!
AR AR CUHT 18 | ~A1% TRIAeish b AT = T eHe qarsedl T ead=

*IREER FE=e AqTAd



F qAEAETR g T AT TERT AT R

SAIUIAFTRT e AT B | ATEardl =1 aehsheah] AR B GAue a1 BT
SAAETANE AT WU T AT ] WS areie & [ R =araiierder Ak
TR T AT U BT | THATS, TAT= ~ATIANAB T AR AU T4 qRAABT
TIAT AT B Y ATIRAT A9H! AEaR ¥ e IRusT 2R | O AR S
TAIAAHAD] ATHRATS AT AH AT FI T A |

=T A (Judicial Review) Ta%T 977 dTEEAIE HUHT HIAH] G Qe
T =AU T3l Heeaqul AR Bl | = qAaadid"sb AR ~aadierb e
TSI HECAT] AT SHATANUSHT T HRAAHTATS [ IEEH! &R RINA T@[ AR ATHR T
TATAEED] GV TS BT ToaehT ATLRNCATE L AT Tl 5 ¢aT TGS TSl
F9THT Heeaqul ATt €O forg=g) | A1 YA Faroeidl U Taa== ~Ag i Heeadul
T A BT |

AMYH TAAHAR] Fga ~AMU% Al Ahd @@ THAT FHRS qared Aarade]
Hecaql NS WhH! F 19T 1503 AT AHGHT T Fared AaTelrde ey &, At
WEIHT SHFEAMUHT () FHT BT qared HITTHT TTAT WehH! AAdH] Jeerod M6
T AETA FAETTRNT ST HIIAcTs FHTT B T qFa g Tl g edmid e |
A wfE qE AU @ T G 96 90 /A AAAE T AR TS Hiehed €.
MG HET WA =1 T HAA o Bl SHARTET AT §1 T FHE AT T BT
FETAT G WAl AT A (g ¥ aheish! e |

3. AR TR TehT e T ATavaaar

R TR D] ATHR el T STAH! FASTHT AT AAE Hwa:

o Yk JAHIHI AT AT T A ah | (gl T AN T ITeTahT <,
o THNH B BRAEZE ad1 Huiggears denia s Gt 1,

o UIUH TAAAC T FEHAT G T,

o TSI HUBN HHMH! Ta=grand U MLl BT Ha=01 71,

o AU FArowIT HIH T YRR T T |

o  THNHI FHIIATE AT Y& I,

o TNINE®H! & AUBT TN TAA-AAD] LT Td AHDT FTHNRT G SehT A,
o HITH TS AT AR AMTHTHT ATIRUNATE AR CIHT AT Tedrs

o iHT THRF! ATIRINATS AHR TeAT3,

q

Cranch (5 US) 137, 2 L. Ed 60 (1803)
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3. TORE EAiETH SA8T
I FAEARBTR SFHT P AT WIS T ATUR @H G | G =
TR GAEE <@l ST Wbl G-

3.9 S e ST S Wﬁ?ﬁﬂv_ﬁ (Over Amendment of constitution):

WA FATee AT BUETTE AT 963 BTl HUH! HEMT HALTT e el Haerabt
TEATETHT Foell AU YT AT ST GiHa F T T GTeTehT Ieish qes
FYMETDT AR Goell §1 AU AT ATURAT S T FTET (Basic Structure) edlfer,
T a1 T T Wfere T e T i i g g W g |

3. g9 [ffa Eng S A% gﬂ'(l'cl?fﬁ?ﬂ (Judicial Review of Legislation)
TIRgT e WUHT HIHH FAa Todep! A BT A T FEdeTel HrF Ao 1@t
TR YTzt AT ST & T8 BT (T 1 wara T | WEemeiat snfereaht an st e
T, SEATEAT AT BT B AT AT LT Wt ST o1 AR A7 A Wb BEATH TET
U T ATTBTE AT AN ABTH e |

3.3 TARING [AaRee SAeaT oW ST ~aiie Taadi@T (Over Delegated Legislation)
SIEAEURT TETT T FeaTdiield ATHR AT BT Taddel Maarae, A aamEett
fetererT wueveadasr Famr e | @ Fow e e et afawrE aeaT
e TE FEiT g w1 oW arEers ¥ 9= &Y UT (parents act) 9T A€
a1 Fife T PRl g G |79 qed g dfiER TS g qead
el g ATER e Yoads Wbl AgPR Aqd q= Jeaisd aame
T ATBHT GeAESH T e | eclid Rigaee e yearisa farmet i
WA =A% RIEAST AT Saeii gog |

3.Y FHERISRT ST [y IuRaT A W@W (Over Executive Action)

FRNARET a1 T A-aWTasT FHwr T SAferbrieT AT afersr MAsw! w1 TaT |
BT I A AT FATFT T TR S, | T BT ~A1e A a1 AT
T T, ATEATCHE CTHT ITAT A FHTATA R AT /T TR 1, Tafaaisa At
TEIIN T TR T M Tish ! g, Secred T TRUHT HTAH! T T 2ag
T ATIREE DT TTeTT T TRUHT HTHATS TG BT TE e |
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4.9

A AR JTEReE (Basis of Judicial Review)

FAFAHT  Council for Civil Service Unions? T WEWT B89 A% dedd Y€
AfIHTAH! i EQbL ferafea (Illegality), ég-ﬂféa (Irrationality) T FHrdfafer Eb"l_fiﬁ EESCE
(Procedural Impropriety) U] SRAUAT AITATT el U] = NENENIES! T o
T ATE A ST SRS ATIREGH! Al Th! ey | ¥ Afaamars qa &
W AAFHAT AIHTs HIeRA: A HIAHT CIHT TAMUA THHT AN ~AFaIerbars ar
AVFR AATTF §T STwe | GAee Gareeidr = REeida] THE ATERHT T
for Mg | AaTereT T 9 BTeraT TaTe SEEet Ry § W SEeers Sl 99
FIAHT TIHT TAHR T IO AT N3 FIT AMHT TTAFH AT § 5
Yaee garesar (Constitutional Supremacy) IR ARG T ST SAEART AT
133 B0 ITERT(9) T(R) A ! SHATATEE A% [IREAAH DT Hed ATIREE 3 |

A% qANAi®AH! YHTE%:( Limitations)

=N EaerE TR AR AeTadH] FART AfewR 9 EeT T Aaread set = el et
T Y =TEn IEE AR FA A 4 | @ fveeq qar A a9 s
T AT THIH AT [GHE AUb! g Sl ~a1dsd TIaaidmadh] 9 a9 |
BT ] Hed T AAATHT AT TAA- A STgEeiid sqaedl T Jiaeqdicha Teiids
SHAEATCATE Tt A1l f o ST 3 =21 TAaetshet g TG o [T = 67 B IRarel a1
e AMHUHT g7 TFag | Tk Frqad! Rgrasqey J&al Y@l dra w1 J9w T
ARG U ST | 71 Aaciid T YHee Serd TRl Wl G

FareTHeh GHT: HTeTh! AT TR SHaeTaaT SEah! e =i e

o g T

o USTHI 3IUE, HIuT® g T de® A=avid iU A HIaadd W T9Uh!
ETEAT ol ARTCTTHT WA FETI TGeh+ T LR Y Y, AT €] TR |

o UIT TXHHT BT HHTSH T 1 Grara HoaEed Trer 71 WU 9ol WA B AaTeraar
JETIT T 9ol e 17 53 AT ARTH1 |

o TREGEHE g 03 FN IR I THIGH GUIHT FA U HH FRAE FHafud =

Council for Civil Service Unions v. Minister of State for Civil Service, 1985, AC. 374

Lord Diplock" By "illegality" as a ground for judicial review I mean that the decision-maker must understand correctly the law that
regulates his decision-making power and must give effect to it. ......By "irrationality” It applies to a decision which is so outrageous
in its defiance of logic or of accepted moral standards that no sensible person who had applied his mind to the question to be decided
could have arrived at it. "Procedural impropriety” rather than failure to observe basic rules of natural justice or failure to act with
procedural fairness towards the person who will be affected by the decision. This is because susceptibility to judicial review under
this head covers also failure by an administrative tribunal to observe procedural rules that are expressly laid down in the legislative

”

instrument by which its jurisdiction is conferred, even where such failure does not involve any denial of natural justice.
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AITHA % 7 el AT A U 03 BT SUURT Y TAIH G GHGHT o Gaed
Ut AfER FeaaTd B forad gidaET gHa gebierd Wbl
o gRT 93 I IUART 40 TR THSHAH HIH 8 Hevad T Gl sqaedr
o U RGE B IJUURT © FTHISH Far=m & AFNERT Hare &= Haier st ar
REMERIER R FCCARELR]

e AT GHRT:

FATIATHT ATHT AT el T HHAT A Jear qar e eiid T gg | & daee
FaWa =afi® sargene Widaied 9UPT g | AATeah! Arpadrdrs SarHd, saaiedd,
AT RUX T Qe sree AR =i ATeH€a ™ (judicial self-restraint) €1 | @
ARTAT TSI TN = ATCHEAH ATATHT WG] | AT Toiiers W, Frieprafiant
=fiferer fvtarent ferera, et g dTeRT fuei T aguEia reraeh [Huaee, T Afdrs
TANTHT For, 8 wifiiea aRaTerT AT FRaTe ST AU F 5 A AcaehT TR
TR G ai=o rare e AT Fa e ARTAqH! [T ATHREATT A AT
TRUFT qrEe | T AR FIRRTET GHivEr T i i FiE SHREEE
TAEHHT F U T =1 R g g |

€ e qrEeiiehee! Gauine [Henraha:

&.9

&R

AT GBI AT B, 00Y

SUTeTshT iR SlEUHET TAT b JUTel B AT BT, R00Y o Fe ~AATTTelrs
AT AUE MHmH! T e’ ! [9447 | TaY A7 AeerTa T - TRadsT
TEIFET o WA @l U |

TSB! AN MO [&E, 000

U] A=dNH A G, 3006 o U Aol WSl SEd GO ARTCIS
A AMUE HHEDT T FMHR T &> | AT [ =aid (aaisd qeamer
ge HACAT Soord RGBT U gl W G o S T Uy g
ATATAT VA, R005 Y T ATIR T TLHT 1947 | G ~arared U, 200G I THT 30
AT T RIS U S T qa ATHR §g 9l Sool@ TRUHT TS7g | FEl Thih!

¥

AR T=TT G (3, TIFHA G A-AIRTERT ATy, Heaar THa WUHT e o= "dge<l s
U gauld T BeRET A3g H TR | GASET 6 HEdl U b WErg 9o BAEN WAl AR IS, 998
ERICIERIIDETS ﬁlﬁ? 31%%1 AT T T Gl AeTeld G (self- restrain) AT T&J T A Jeold WQ_cﬁ
ST | TET ST AT [, TEmEeA a9 weAuiedr watad, Reearaid wua e wr Rl % s
AT A=A T, FE U WA T ol B g et e et A g | et sfgwaren Rt w
fafer T wpar=raSE Fafr T Ters G o T @Rl a9 e o Rgea e quEn 2 |




F qAEAETR g T AT TERT AT RY

YANT T TN ARl ST AU giaeras Feeauul FHufaeet T dEeeg | A
ATFR TN T T =A@ Fel A TAaaid araedl [ Tw! g | .
T FETe feg HTEUTS ARPE AUBT GEET TUM =AM HHEE WP Faeihl
THET (F) ¥ =ARET UA, 2005 H THT 30 PURT WUHT Iea FAe B IRiEuasT
qréweg | A1 S AT =AM TRIAAHAHT SR TM=aH HEThT TTH h! T |

§.3 AU AASIHT GG, 098

I ARTSAHT WAa™, 09Y HT G- A A @A TN FA FHTAT & T TGAT
TEHT JUADH] AU Tl TG AT A BT ASCEFH GRS g1g" Al Ioeid@
WUHT qrgeg | A WY AU AT R A REed e gy suee qe
WOHT L |

€.Y el FEawe, 2091
AT YA SETEHT SRS SHT HAAL HHUHT FUHT G, 209
HOART 9 A AT AN qA B g T AR A B AUH T A
T 9H Joold TRUHT HUATA Ffrd GohAT Teas] TG o SUaed] 9Hd Jeold T
Ugeg | A YIS FATIHT AF [AEelib-eb] &a =i < aEea quH
WA | T WG G A BT Jeelid g AR AR WA GAN g T
=1 GRS R TR g |

&.% NU eSS diew™, J0%.

A RS AF AT Graedl Saaedrars 9ed TIHl Jood TRUH! qewg | 4
AT aRT 9 A AALAS ST A BIAH]T TTHT TAHR T I AT ST
HTT AR BITEFH AT T Wl Joold@ WUHT T G- &G <f Fared ARTAqD] AATHRI
ATHREHT T ~AH TATAAHAH! ATHRATS TAMT TH! e | S AAGHH! gy
55(q) aER WEE yaT Hiw eF AUER SR AAET TeES T A a7 He
FRUT F B AT YRR SEI0FT §a7 O BT o1 B 90 98 a7 T o
F JUTER AN GAre ARTATAT HaE [GUAT e BT G sEs SR
Gl HTTAETE WA 21+ =1 (ofg wuat ffe 3Ry s =1 =z it T Sraren sftesn
Ao AITAqATS TaTT YT 2T |

Y BedR @ad freg gedr W drEd, T {E feg #euel afeee, wa swRR feg weumet
WioEge AT HET
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TET ATATTATAENT S TMRUSHT TITeAh] A G, 063 &7 gy q0.(q) AT
= TREEEH Graee saaedr dRieR RS T | AET T 06(R ) T WA
ya ATd THHT TR AT o AR STARH] TaedT TS, HUAH A9aTd a1 Trare
YU q Fo BN EHFN TAATHT AN a1 GASAHE gh AT GABEH H [ATH
THALT AUHT FH T o1 FA T et il aEaeas ¥ ST AL A T8
IEN B TH TRIS AT [od1E g3l e SAraRel AUHR Faree deradars gig < 9
AT AN IO T =00 T I STER Y& I gaed Aaedars awaqca e,
TG, I, A0, ATFRI=g TAdHT SUIh AR S T qaF g Wl sqqedn
MRTH qE |

&.\ TRt dfaET

.9

AT YR AEUTAETE S USR] G, 209 o AEE EEeET
Treed SUAEATEEATS (MRl B8 Hal 99 sqaed] GHd T Tg=g | 5 Teraam s
T T qUHT WFEEer T, YL ¥ AT G FAUHT HIAT qAqT H GHAB! “AAH
ARET T AGHR Gared ATAqAS 1 AL T@eb! Twg | TF el arr 433(9)
ATAR UEHMER et i 8 U A Swasl TIUH a1 9 F BRI F B
AT AT SCHT T A HIA AT AGHN F WA AT T FATT SACHT F BT
GfE GEer SUHT F BTN MR A1 TN GHT AT S GATR TGN B BT
Yo TGE AT FET AT SUHT B FITTET SISUHT EaT el FIT a1 AR B A
&L A T O o B 9 el AR qa EreaEn e o 8 R
F I AR 2T G F ERR 1 Rl o R g a1 9ee i
T FRIERY AGHR FaleT AIAqATS g YA qaed Wl g | T4 T THE T8
THAHT BT HRATRT A A% [aA®HAH T WA FHICUHT T |

A TG ART GFI-IAT S Bd STE:

AMMYH TATAAHAD] ATTRT AHRBI ATFA =AM IUTATH] ARETd el TTAT TET
AT G A0 AHAT G TF AAA FAL qUDT SR | el AAHAT T
HATATHT AT TETAHT ATAR =1 T T TR G-

HARHT:
SATAARTR TR FeaTgf SfEemer T | AARh Geiia gared garerdel Ha1 9 T 9
FHTAB] ~AMMF [AREAHT TAGHD] G T HIAAIAHTHT HIART THT A IR T
ey |
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c.

ERIRGH

et e SR U gaT T GAtear HI g | TAR GhE A i S
FIT TS ATPR TCqg T IAHT ~ATAF TIACNHT g T ATe SR |9 9§90
AT AT Bl Wi a1 T common law T ST & T HT B AT T
FICART g T Rigrea Tfid T @ A Sra T S e TREisTw R
YEINTT BTAT AT TG Gebebl G | X JMEHT BIAhT =R GRET T a6 T4 B
T FATN ATTATAE DT TEwg |

I
TR SAETT gl ARA qared SaTelael A27 adl TR AWy ! e |

WA FEAEET g’ Q3 () W AT AT sgaedy Ry Alferd FHAE Barg
a1 R o T B B G AT T A YA AMET FAT a8 g
SIET bl TEwg | AT ATTHR ARAT qared ASTAd dAqT Iod ASTAqAg il I
RS D] SATEATATs ARATT AT HEcaqul @eTarhT €OAT ofd Aiobre; | SaareiT
FMNTHT Rl B 56T T GAuiHe ABR 9y U BIEEE AR Feg weer
TS WUHT e+ Faar Feied Ta7 Aaean] TaarTar Jecligd ATaRyd S= (Basic
Structure of the Constitution)HT ‘JﬁQW IOT U T G gL T ﬁlﬁ? T gl
AN THTS o8 B T UEeeg | q8el AT SEae s S WA &
BT ATIRAT GLT [T g T WA FHq eee T T9r3+ T4 AR Fares
AIAAS AAH TIREAAHADT ATIRINHT T (bl THT (g |

qA® T

=R (ST Ak Ao qarEeiiBo, wiehiis Surar THaE | aur fordt
TAH S8 ANINGES] ATHERET G, qHieE FAM T ST qewd ey geas,
T AGTH] FHE 8 €U T Agcdqui AT [alE TWaT § | garee deraqde
AMYH AAAHTAG T T RIS RgTaet <l SIS WHl g

S S WENEAT % I WER, WA T4 AR Ta ] HIAadaaae B qgm
AT ARTCATHT 0T ZoTATel HITETd B A Fufor qear wef=a 9 R0y
F1 T 39 TN Hahehl HEE YEHAE G UTEENE W RSE B
Fadg FEEEel 08 TG gAY 3059 FRI G I AW Y Bl I (9)
HI TR (F9) T Al MaAEe®! aqa= % o Wiedd! Geard Aqard Thm ar

&  AIR 1973 SC 1461
©  WET T 05 wrooou, faw: FriaEEITEHT
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e AIg ied GXAT UT J00Y, BT SHAET TAT Wil HH T HIEAT ATHAGHT
FefusTer Ik saeedt [Hith Bt ¢ g@afer g4t el QO Seargene AR
i1 fareg Tafasr Frfaaaiaus e Faam Fawdmr ubeammr figast weafy
AT BT ATAAE T T WD AT THWT IWET TE () W Ffoarad AT
FET AT TR |

WY FAEadd g PyEad e @ SIdgEnd WUHT SRS Hg= T
AT ARAAH] GIH S AT [aEaaed g9l 9ed qed  SAedrll A
FR YAl EHT s HHadEE 7 wioedst W Feee areder aeadar Tt
ETAATE SH9Thel Jiaeqal 5 T g T WA YRl 9Eed U ERLY
A BT e fafaarers ee e d= aedl FEw 3080w FEE £(9)
w ffd 206z 1519y T R050 13193 AT RSN GeA ol qor | wwedr
FHFRATEEHT FEY TR |

AftEET e e % TaMaA au A ARuE Sl Hd MeaRanae! HelHT
e @R Yomelt gearee Ma(T, 2050 &1 TR ¥ )9 (W Whl FEgda @ng
ROl ARG WA el qeq a9l T YWY FEdie @NE UF 063 & TH ¥
FHADT UAP SRIRT WA el 7o T THT WY &L BINd ARUHT |

fRaaf Re HoPR Tiq ey HEARH WEFRRUREENGS! Qe 1707 adres
AITATHT GAE ST HIGHE! WETRIIIaHT 81T U, J06Y, Jufear dara=(
U9, R050 HI THT 9 T THRT Q¥ T8 qAT AATT TGS TRUHT |

AR oy [atg TEUS FEET TR IS ST IRATRYT HEMHT gaed
ATTCIAH! GAH FIA AT TeTd SATEAr T yiei=reraar freras 7 e
g 93 AR G W Sod A Gl i ATEad qaedT T4 GHS ST
AT e T U |

YA WO (A% QeI 99T qHA WUSDT WU YLHIRET HET AT Far=e AaTedahl
AANF THAIS =17 T 300Y HT TH 5\6(3) T4 5H Famae 200y, 1 Fow
&R T T ASTIRETAT (e G ATRAT ok A T UG T GHAH]
WALEE AT Gaamdl a0 ¥Y T 19%(1) B A= T 7 AP A RIUHI
0% A™ 19 IRg GAEN g T ARG T A= B ARG |

Fraoh g e TRl a9 AFAIROEE! BEad qHadl JET AT 07 AR

c R ovz wo 0835
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BESKEIE] Wﬁ;ﬁﬁwmwﬁw@ﬁnﬁﬁw Judicial Review T TeF
Wl HETATAahIae. WUHT HET TS Huigers s s T |

THFRE ToF Beg e Tearedada AUl Gerar 4% U7 209§ H aH B(qH)
S &< BT THT |

A AT faeg TEMAAl 9O ACAREH! PEGIaHd qUST HEIHAT S
TRUSHT SAfhe! GHfET Tcd eI q&r AAHTT ATINT U9 3089 &I THT R&(%)
T TR () AT FHGE Fel HATdRET g8 Uid T |

s aredien feg ¥ @ FEiad q8a wuH Rt <A A J6Re U9 R0¥R H IR
C W Jeaid AT I TF el STaedl Fa |

Trgpld WAl 4. AFAURTE Qe 9T AUET 040 Tl Rewr FRER
e, 2039 B MR IH(F) A/ BH! Harars Qe T AHaHT AR F TG
Sfrar BT T WEeTe SET quaT |

T FEEK [O.% fa%g 99T rEmy 99 WS R0¥R W[d WA, YEWo Hum!
ReEar Hegahl UA, waetal Heel 4 0%, i TARHIIArS SALTET el qaT Tt
T |

AferaeT FT T faeg AFAURTS SreEed 9ad WUHT 083 9as M, LE3Y
F1 KA Ag#r U, R0R0 & AT e Teas! (9) #1 Faw wuar Qo af
T TR HROTEE Gvd A9UHT T2l AIar T HiShe belsiane JHIud oA
T WEages sersuadl |

AfEraHT WA TSI qH g TFaT-id Ta-A=—= ATHE AT qHash! Ggr oA
lereeent Terd sarean W widtHiera foreres 7+ Ao et e e aident e -
Beea)

TS TR §HHT ol T (986G ETE HA=0T TaT ARNTebT HET T Tl
TSAERT A& TETAR AT e ATART GRS g 9ol AT RI=g ST e ST WU |
XA ST (6% g 99T AEETeaaqd WOHT JEM° AT S9EHT TRIIHRI a9 9aedgeh!
afesfie T gl wEeEedt U9, 04 BN TR LY A WAl uErEdr afbudfy 9f
EIECEREN RS IREES R ICbIEc ERe s rea i

R somert g wEAUReT afEEe GHa WUHT 0%\ Fi@! ReEAT JuTe argEEr
e FHaEeH da FawmEet, 3039 # FEW 98.9.3 W 9URT SHAH BT

QY THLI,R0YR, AT &, Mg T.¥¥’e
Y THFLE,R06Y, ¥ 93, Mg F 4303
9§ FHT 090, 7g 99 a7 2ocg

16 TH T TASTAET [FIE 04 R
15 T R0&R, ¥h 19, Fufa 7 Leds
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TEeel SAAEdT WS P gaT A WAl |

& AT g faeg AEAaRE S e AUET JERTAT STeddt St 3T
TS UF R04S Bl TH () T Aigal T o7 GEEH JEHE TH! Wl Al JTTH!
YRR AR we e @R T |

LG

AF Tl FEH TG QT TERAE AR TAGTHN AN IR TeTe
Al J&H THT A% ARl ATHR Ay TAHIHI, gl adr
=TT fga U BTSSR Jeantd T qEE ABE qul AT Alferd
ATHFREHT TEAT T qFag | =A% [REAAHAAS BT AEaaEe! ATaR TaH Taq—
AIAABTR] AEAIH qcadh] TIHT U TS oI M | =AU TAEedb! [Hgred
MY ATl Whd fasha WuHT Rge=a &1 | Taas! Fared q@radad Aias AaaasT
Ak WIS FHENE, EpfaE TAFACT T A A o AW Sy AWy
ATTHFRSHT GLEAT, AHIH FAW T AT HIAE F%g Feqer, e Aiedid! aam
T TG T WEeaqul e Fale TH! o | a9 T9e WEid Gy Ametis s
WY THT FBRETTS Ueh e [HEdsl qedlUh! IEeg | 7Aiie JaRaddbadbh] qra-adl g
T ATAHIEEETS W T4 aTed ATl TTes UL TCE T el T BUSeThI
TIAT ITANT T AT g |

e |

= OIS GG, HEA e saaedr 9, (R00R) |

U YT GgUE, WY -9, HEA A saaen i |

« TR B AAT A (A e, iR @A, WehlTE qdn ek Ok
YHTIH, FHIGHST, Q0T |

= BT AT R (R0%), T HHA AR |

» FHAA TIA ] ATURONCHE TEEE, BT oAl [G7a [ AT, T B
AN, FHTEHE], R0&Y |

s Y FHR WEE, WEEHT q9T GAUHE B, WA JB19, HEHE!

s YU HER WENE, ST WA ATITAEE, WA T, HISHE!

= Hilaire Barnett, Constitutional and Administrative Law, Cavendish Publishing Limited 1997

=  Bhatia, K.L. Judicial Review and Judicial Activism, Deep and Deep Publications 1997

= Jain, M.P, Indian Constitutional Law 4th edition Wadhwa and Company 1994

RO Writ no. 82 of 2059 (decision 2060/2/15)
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9. IRYHAT (Abstract):
T T TETeHl FMAIE [AHEEd AE s SXelidd ¥ U3¢ qedly a9
AT AT AT A9 (Cyber Crime) ¥ WA A9 F&dl 49 T et
TArdes RSET T g1 TG RGN AICHeEHT Qo Bied AuUeE
G, srgear ¥ wifafes € e seet FhfiwT g T | e aenfa, fade
FRER U T AIH! AR Afedel TEdl Hriers USHd JA1g 9 ATaarT T Afwareant
TEAT AL UL QAR @A A |

fefsice yHEE (Digital Evidence) #ca=d Gagefier gea; Soare ik At 9 8
A1 eI T Wibeg | A, T AR qhel AqEeHHT I e k]
M, = A% HEel (Chain of Custody) FT Il T TV farad=iadr it 9 afard
TG | T TG WEAR ATEH] ATYHH FIEE, TUDH! LA B qaedrH e
[78% T A1 T T ATE-H AUHAEEAT g Wit TEdrept g foeqa
o TRUET g1 wEd Riee T BIEd A qureiers wEaE See ety
SR, AT AT T AT TH-adH] AIREIATS Hed bt ®TH Teqd
T G |

R.  FAYRNTT 987 (Conceptual Framework)

Rfvea ooy a1 Ager. qg WARl HFAS, 1edd a1 d7d Ay SIS ATedH
(Tool) ST & & JUHEEETS = A&d (Target) SHIUT R H G LB Hrers

freaT =aTtiETET, fear THERT qH FATE, FEHTS!




0% HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

g, FaET o, T A A gl W AREEE WA THAW B IHT Mg T
gurdiEEd! e T TR g | A TEET M AT T A AT
e

Tieer wdras Tl Rivicd SUHveEae TAT daha, T, far, T sTarerdar
e T A UEHAT €| AHT BTS [$€, Wi Wi, edd o, T FAgE ST e
FIaeEae A Mg | T F@vSd (integrity) FTOH TG A Heddl §78,
Tl AT Aol I FH0T DR g G | TH A TE S (b AAATS
g |

AGFF ATAITTHT T AT CHd, ANCBREAA grferord, T HET AMeH TN Jgar
F | A fafoeee Fell qRATTHT Wbl ST fa MR AUTgHT &l (pattern) T TS
TEAN AL | SR AR, AT TAH g AT Afafeedrs o T
T FFEaR TN TR | A aMbdleedrs aedl JUHEEDH AEH 57 |

A e Rfves sy waw W wEead g W | vErean Riea
TEIA &l FHIAAT HIEUEEE Ul H9E | THT FE Ghad ARUHT 2, HE gad
TREUHT B, T AGH! AFEAAd FE G A T T GG | ARSI Re e Wi
e Te L W A YRR G g e | el e e e g
Fradt diferd ATIITEF F |

SUTEHT WEeR HMEA AU U AR HEEA THAEE g Tat yEeeds ahe
T A AEEE T AT g | W, WA, 32T GRET, T WAT AR Geqer
FHEH TG I Aecddnl 94 o | Ried duvges wron W 9% W g, SEer &l
ATEAAHT AR &= e Fgeprd Ara9d® gogg | ol ATRFYEI, §hch AgE-d, T
AT AUEE THAT TEAN TASSL | THHT AN AT greferord, forT it
TATcead T acagie Rivea wifras SuHeed! TRt T JH0 Fha, ST T
Fadn T WA AT T T A g e, S e Jiee T
HAITATHT HET TS THN AlhIe s [Sroieed AR JMEIAT T =M AF HEcel griterd
T e afer fgee | Rl Ses, g wEnreTerdn T, sfedn arge)
T T A-qET Famweeduat ga qa-ae 7 e qua® aqa=ar T qameH
RIS e, el T TWEaEl SIS |ihg |

TEH! FATRUATS HLIAA g5 HITHT T TR T34 Aiohg |

%) HFYS bigd U (Cyber-Dependent Crimes): A T AT T AT TETIE T
FHFGX gt o ave gédd\l STET: BNfFZ (Hacking), WTeTad¥ (Malware) AT,
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e 9% AR/ Denial of service (DoS) ATHA, T qFEAIL TELT | TFIAT AT 3
AUIH FET L g |

A T AU FA I U I G YA T FTETACHT AT Frgel T Haired forem fee
Afedea TEE g | TG A qeaddn e REe wde

ENFS (Hacking): FIFT ATAR ST FFICT YOI a1 FEadHar FaeT T Srer =iy
T AT Al IS B |

AT (Malware) R M (Virus), G (Worms) a1 <I=9Ha7% (Ransomware)
AT BHEHRE TFEIIT TART T JOITeAters Fa=orr for &1 |

et 9% R (DoS/DDoS): F U Fe@ge a1 GWRAT Fcatu® fthes TR

Cil{‘lﬂl':‘: Al g dl SI3T U3 $ra°|

DoS (Denial of Service): AT UIeT TEAT ATHAT & AT UhoAl ATHHITHTIC Q?%
FEHT A1 G HAFIAAIE F AT Fearge, W a1 Feadhar deafus itk
o1 N TETST | TEET I e el KA (e RAM a1 CPU) 1S =0&d
SIS B, WEel &7 ATedies Gt dTel I a1 TN T Urae | TqaT ATHHIE!
TIq T3S B WUHTST ATTHFT P Address T TG T AT T qATcH €T
A 77 |

DDoS (Distributed Denial of Service): a1 DoS &I qeATHT ELa o Jiee T |aw
TY| TGE ATHATEEC TR GROFT 0 GHHT FFAe a1 STHTEE
(STTE Botnets S7we) FART TRY THATS TIE TEIAT ATHA T, | TGAT ATHHATHT
Hae® TARIT GRUFHT g_'ﬂﬁ TRfiea wf-as AR Hed 94l (Mastermind) TFH

Q
T T YA H2PT AT Bi&H g |

@) FHFIS TEART F90E (Cyber-Enabled Crimes): A TFRET AU g SHH Herae
T YE EQIGT WEET WA Mg | e a9ersT & (Financial Fraud), s0A gear
(Defamation), STt = 3 SHIER (Child Pornography), T ATATGTATR T @ gFHT AT A |

Others( Modern Cyber Related Crime)

)

Software Piracy FEIIT TR idferfd sfeswr (Copyright) TUHT TFCAIATS
A &A1 = T A e W w |

Sock Puppet (G T ~T@el @rel): AT A= TR THICL, ATHTS GHI
T AT AEH! WAl GA TeEACH DIUH! TEA A 9E e 4heg | Use
zafthel OY 92T @Al WIARE SAIGT ATF GESHT THT HHE T a1 AT F=ahl
AT e | A TR SRS S Wi TGS Tl Wt qe 99
T} | SETEXT: F SAher AT AT ok qiRe T T BRderg el 79 Lo 7@
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T HEGH THTIE TG ATHaE THAT T AR st T |

Echo Chamber (Jea %&): QrISd Ao 8HA 9 T AT WS,
FEE WA FH THAA AR ATSACAS 5! =AW WA+ | T8l &l AHE
PR BeR g US| B See #ier [, ga-ukea e | hEed A
fehadh®! Ferliigael duEH & AqaeH! Mgl am sary | ) qug uger
TEN BRTAT TH875 Te! qUIeh! [EeaT fe AE AT g | T8l FHTSHT HEdl
T g0 Tedy | SR F Uger uidihl By RRGRCIRS Ed dee A R
T, AANNEHT qUEars el e THl B Hleed @ged | quiEars daeHian
T < TRt BRI 7 g 9w 9 U O |

Digital Lynching(%ﬁﬁ?*[ %—Wo%ﬁﬁmwgﬁ %ﬂeﬁwm fome
FIATE Fefhe T a1 gear T e e | Riea werwa el Wi e #1
TF cAfhHl FEl AT, Jgostdl a1 9 gear 1 Rfea ff=e ar | (e
WE-ATHA , RS ATAR gAgewd | FHAT RRE WA AW U AR
AR o T qEE IS WoeARd gy | WiHgeEed figdel wiE e
S T, IRERAE gFh 79 a1 WiRare Feed g T g1 e
rATSE FAAT BT TIAT Ted! a1 6k Ha T@rErd BRI ol U T HEee
e ST aftar o, TAEM Tell T T SHHT Heldl a1 BT B T T4
o @ e |

Data Breach (ST2T 14 / S1aT Seaio): F B AT TEATH! THRATS TN ATEEHI
Mo FeRuEe (WEd: UEES, W T, S @rdl) alhEEe Shers el B
qFvg | ST A/ MO WF, 99 A 9URT e 816 a9 (Dark Web) T
o | FAWAE EHTET AUEH] dbdl UG A, qULHT AT TH R B
FreBTer a7 9SS B T4 WFg | JEEN: uTeshl F =il $-HAY UT =
ST G Bl MU @l AITell UEaeedd! W, ST T IEas geadadl Al
T AEH 83 |

Subliminal Messaging FaVeaT A ST AT @ Subliminal messagingﬁ &,
o & fomree T fafearan | T wer Bew A & 6, Al B geeer (e 9,
Fa A eaf ) g Al@T A1 Bl Toid € TAT Y& I e T TEqd Tl 9, Al
BTAT A= WA G T g0 ot a1 sqaears gied T 94 | <, subliminal
messagingﬁmwaﬁﬁ?ﬂﬁﬁ%l %’@TWW%%‘@T@
g % subliminal messagesﬁWWWﬂT;ﬁWﬁ, farer T4
e e aREdasT AR | T, Fel g AeTeed JEUHT g o T8
ACTBTA T T G, STEct Bl (1977 ST FTCAT Fioe U T = el AeTers
I WA RIS | Gowal el SIea e J8er Hiagears o= I a1 23R 1
TART T4 Wb W 2, O TG TSI Goal qaedmar Araisid o |
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JTHT AT TAEE
Subliminal perception: oW Tk TAEHE AT B W B AN e TR

TAHT IJASAEEATS TN T 9ag, Il HAAs a1SF |

»  Subliminal advertising: TSTITAT IR TRA subliminal technique

»  Subliminal influence: ¥A=IAT HTAT T YHTE | &I, "subliminal" <1 JcIET SIqAT=aTl
T T T T FHAATS TGS, A8 1 GEH Gobd a9 aT da=ias Jar O awa e |

R sqrge At TRaes

q. AGEACT (Anonymity): AT AT ATEdfEed TR THICL GARFT TAGH FAEE
U AR T e, ST AT AT GRS ¥ T I e HEd 57 |

. 9N QT o (Borderless Nature): Wi AURTEAT SATIBR (Jurisdiction)
T F7g, TR e AURIEH Aadl USeT 9, G9 ADT 9T T T THr 9T
EET

3. YA daEEiear Riee wvEE Wienerse (Volatile) WHiA®T gl U3
et a1 WA el FHEl HeTaqul JHIT Tl A 8 g 99 |

Y. % T T G W TR TR U SR g HiSEers IR SHs g,

S S S e

3. AT/ HEA/ At (Necessity/Importance/Rationale)

FAAM g T R T AAH] GeEWH W@ AOEd] AT T AHATSTTAT e
Ay TR e e T g

RfSiee TATTET JEIAT T g TRFRETd HETH AEfied] aame gal IHaT 878,
T e A9 RBied yamT (S 1P Log, Metadata, Email Header) JF &g AR
T A TAEEAS AETAGHT THIT U SIS SHETATHT WAL S ¥ feed
A o T gE FeRe duied |

BIER AT YT AT oy T 9ot Tefieer wgEhat Eedm
AT T B X AR T WEW aE W e S e
FETEAT TR R U6 | cIa <O UOTEeTs GHIENE aarsT A1 ATEI® g |
fieddl MuEar T IR A™SER: Aok AIqgH qiedsl amHms  gast T
TMAAAAET ASUHT Faz=eied [Foaes geage | Taar Afdigel T Heeead! feal
T IHEE TR oIS WEd T, WEel &1 Gigdel o W el ST 98 |
TIEEAAHT e YA Tt HRO G G2ot I qa A= o
TfeT ATEA YEHATATE WaterTight (ACHTH) R8T T aferdl SfdmT o4 TaR 91
I wEeEl ged Al e |
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¥.

31*'7'!'(@11 LRI '(@?T ‘GFFljﬁ SIFET (International and National Legal Framework)

®) 31*7!’(@"1 FHIA Sqa€d: The Budapest Convention on Cybercrime (2001) / ﬂgﬁﬁ

)

HHE (Budapest Convention) H+JIT T FTrCLICHT HIETHAT @ 9L (FrSe A9q)
=0T BT S FTRURT Had aRel B S AeA ey W 8 | a
R009q Hr gﬁv 9 (Council of Europe) RT WA TRTHT AT Hem-ue A= UEEEHT
qEeR FITEEATE T3S TaTaT a1 ¥ ¥AR g RfSee sqaaeest do aqaeer
TecaqUl HET dog |

T JUITATHT iﬁ'f'a'c!o_cf q'g%r (Hacking), S9eg= &, el A T G T EA IR
SoTE SEdl FREEAE RINER d90d WHT HET HRAE T Iaed Wal g A,
T JHIT FE g TrERACH] THRIE EAH e A9 qIed qPEEde A way
(24/7 Network) Teaet T¥qa IO T Tesblel HIEA T WETeE GEaNT AEH-Ya T
T TEHT B | AT THBT & 9T qrae Tgel a9l ThT Ao AYLeehl G,
FgEea fafer T arRifEd SedneT TaMeEdrs S B FTHE AT WA
g

o UTH TTHHT WIEeE: A3al LA T ST TEAH] qFaadl UN o faier awomr
W T ARG e Siiee JamT Yo et Areve aa TR g |

AT qaw:

o fagdr FRER U, R0&3: A1 AH! WA AU AT T ufedr T wHE B
U BT | F9H UREgE & o RIS ST A4, AAaET Tgd T WA Wy e
Frfars [y TE g |

o HYH! AUUH Wiedl, 08Y: IF Hledl WOAHAM GEFHT AT, Al ageadl T
SIS STEal ATTIEEHT YAl JART HUAT 99 T T HRAEH] Taed] D]
EX

o YHNT N, R039: Riee W T g Arewate yra wHTrS TR IHT TR
T T STaEd AW UTH FHICUDT F |

o MT WK T A, R050: Bl W ARG A Aqer T Biieer qataEr
AT, AEaR A T AT =0T i s wRfers 9@ ! |

Tated IS WAAed AR M@ae® (Precedents Set by the Supreme Court)
AT =N STTETEAT FEd IR UEAT T AIee). AIRTIH] ST Ave-aaT qarsd
AITAT HEcdqUl AOREE JAuied Wbl § | Tl ATE-aH AR T AHASTHarars
WRIEE Y& W g |




gfafast g T fefvea e smeram aar stwasemn gean sfwaty 300

F) NRT WRE (Hostile) MY U 3N FHAIIRT FeTaT g1 Righed : 7977 T/FR 463

HTHTT .4, (08Y-CR-07¥&)

Rrgra: o9 qgmn vfardier U Afears! T qEAR gred A TR TRET ATEnT 2 |
ufeg NIRRT FETATH AR el T o Wadhd g T e sens Wbl el @™
A FETede A UEvEE I WUHT qeueEdls ehRied qakel d=quT THv
TAREE SRS T ee Wl Rigr=a e =47 |

Jiaied AR Sexarer a1 diied ufeg g 9 Rfiea wfras yanmemarst R e
I e w WiEE FEE STERET A g T A A9 B T G |

) Fd fea W@s (CDR) T MYHIATH! &% q¥a=d Rigra

A FAlCT [Aeg 79T TFR (FAEATTF TIFRF! 7777

g el aEramEr HHA FA U AREF WEgad F9 e (CDR)
T T e Aferrw FErfEeae Y N WEr wamerd T gew
Rl | Taee wETeraer SfRIRM a1 ST FERers MeAdrE g o a9l
AETS cTEEar AT | TG I AAER T ANREHT et g (e
ATFR) == AT HAH D F |

a7 egree:
%) FagdT TS TEEST WE AT @7 g TN BT BT iguan

g)

)

F @S AA for@d a1 TEATES Aol TS gared AGTedel saredl Ahd "HFIe,
AeTed, TRREHA Wt Rfvea 2rer, Miedr T st fawvee wha wmr T Jgr
TY-FANT (FEES) L A T FACBA SR G | TG & BEAH SACH]
Epae, 3ha T Riviea wiftas Raide® dareraar a@-garors) €96 Hes 9er T
e Gldl g |

Ogda JHET R AT (Chain of Custody) H g : BRea yAEeE
ol TR (Tamper) T+ a6 THAHT g | HARTAqT TG T AW HTER
B 210 B EE: G o P it I 6151 | B B A B K G A (B3 R Gt
T Y& (Integrity) A A Ul UHT T (Chain of Custody) H(AAE AT
T | " AFAT AFA BT AT TS G |

g T TR At FETadel AiE HEHT ATEIHEIE WTH THI (SMS,
Call Detail Records, Email) S THTHT ©IHT TS &7 Fdh! 'ﬁﬁ%ﬂ, HUSTT T
T BT GAT fraae gy Rard e Wl |
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¥) W A@uSl (Integrity of Evidence): TSfieel THIE®S Aol himael T @idbr

AT, ARTACT AEdl THITEEH! BT VA1’ (Hash Value) T Wifaer® T (Forensic
Analysis) T TGS quf YA A F9ET T Ghd TH G |

¥) ANeafs TEAAAr T AIEAR AIqYHT QAT i HRER THHT T ¥ B FERT

T SAfch®! Afedlh TaAeAdr T ATAEE B SrEhl WG rers ea faqan
T I9 THIATE FHAG MATAL TRUHT FAA FeAT a1 GEISHT G5 FarsT HRIAT "
HiEd AT AREE Td WUEHT g |

) MIEA §%: SAREH AFA ©A1 a1 BrEwl Aeqard & awm akewr Kiea

TS YHIS! TYAT fofaT safcha! AO=adisl 8% (Right to Privacy) T SFd
TR fgraers sEredd e s 5|

FEagTHT FEG€d (Current Implementation Status)
T RSee ATRTEHT ATHE T ANAGAS] a0 HAEAATS FFAITER e T
qibweg |

YEINTT LI WEa AUEHT AqE-aEHT il A9 Jed deaiid ge aga
ST BT T AUHT | A, Rt wamreesT Wit frame wi R
g% A (DFL) T4 5 |

AT ANG BEABA: Tegocdl THT BT o1, T T AATEEHT AT AZaR
FA T Sfoee wiras wvedt faem aferee T Teiedt g |

TR Frafram: 7o, FEAEt aE Neaeen (e g dEar T
JIHET T s FEEET gl a9 g1 A qeeE q9 9 HeHel oo
arger =74 T el w@reraar 3 Fiead g areadn g |

AT TEANTH! HHN: FIIH TR HUHT FEIw, [Tdhed, A T&dl HFIAEEae
YETH ST UH R W AR ATE- T ANASH U diide A g
THHT T |

g PRER Y qUF FART: AT WEa ATqgE qEeE (SR ger, S,
AR T 9 O B HRER U9, R063 BT TET ¥ T ¥o A el wue
T g BT G

=SSt T (Expert Opinion): 81 #aTaad 8foea ®wd=aa <ame (Digital forensic
Lab) (DFL) %l Fidasaare Hed AR A A9 A¢hl G | GEhRI asielel AHANT
T T HEH RAE AE €A U A Aq€dT G |

et fRaien Rfea aaasmr g v 28 siar T % g2 g W gl
R T e g |




gfafast g T fefvea e smeram aar stwasemn gean sfwaty 0%

o ARG T FIEHE! Noell ATTAqETS WA eI ATAEH] g1 2 WA
SATIHR AMHUH] A GHARG AR T Sodl ASTATEEATS AT ATHR FeATATSTT
TRUHT 5, STEeT &7 HIATaITH Hal el ATHT g |

L., qHET AT ﬁ?ﬁ'ﬂa (Problems and Challenges)
efteer AaqesT daeaT T afiEEn S el (e Seetaa Tl TAdeE e
L AT ST BT TTEITH el [GFee LA qhied q91 ATE-AM AdBTe e
T WA Tearr o seaed Heeat ¥ aaiiE g |

ERISCAREERICE $I':|fl’f AT W [ee (Loopholes in the Existing Legal System of Nepal)

HIIAT [IFE® THT FIIAH! FETEAT, AT a1 EATITHRHT RO I g7 @l STee
B, TP BT ISR BlE oAt a1 FEAT BT HRAGEE o= a1 Jg=a AW o
qFGT | AUAH] GaHAT bl TqE ggee e g |

F, IEIE T G B G UAEE GO STEABTART G| S AT WS T g
AT AR ARANST AUFT G | T &l Tl FBfrshT aureeeers g
AT BRATE T BIEAE 875 | BITA AN TRUHT Hel ¥eg a1 A eedh! A4 T
LT SATRAH GHEN AT T AHT BIZaT ford Mg |

g, AN gt T e

> aEearr feens: e B (Sed ST w9, SHeih qTe, Tt
BEAET) AT Y61 ARe e, T T AL g a1 290 J(eabel G
TR |

> R GERAT fears: HEE YE 6, T GHTAT [GArg g Stedl BT
=0 feel W g, SEes A 9S4 A |

> AUER gEEl e e Feweres e g Ty g ageed o
HIREATE SRR a1 AAHA §T T |

TJAT el T STAEATT FEa=el S

> wiFgE Emel awtE wann Ried ywor (wEer sue), Sew gwr (SeAg),
TEEAF JAT AR Ghad, FauT T AEaaer U9 T Watasds a9 ¥ qaawe
T,

> A JHTET UIEAT: JHIT eberd T diabl Afcqul gaT a1 FAH! S@el (chain of
custody) FTIH TEaT ASTATH FA1HH TG,

> e AT TATeEEeTs [T UST I UHTEHT GAAb! SIE TTET S aaT
H AT A T SIS WA,
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Y. TARE YT d9RIEg€AT S Law Crippleness:

>

>

>

AR AUG: FoAAT Fae U WU 9 F9hT Hr-add T Farasa qud ATa-arh]
AN ATAvTF EITAT T FUHTRT FHHT,

AMAF AR TR TEIH, GET AU, TS Fell Sedl e ARIEEHD]
ATAETHT AN [T BITA TaE T WA AR 9,

AAETNT AYT: @] G U MU 9 THbT SocloHT BRETeIhT IRl
ATA T FHIT GohelTHT AR =i,

T T T GG HHSN:

> AT sasdr: FE e were A e qgar A feige e o
HTIAT BTATAITH ST |

>  OEINTT GHaIR] HU: Y, TET qehidl, ARTAd, Bivad <d1e Iedl Habeeas
TEHT GH-aT TEaT HET HASR g |

> YETEIR: BIEAT SR B ISR & HETT wed o1 J Jeebe qerer |

> WEN qHIA AT ATEAH ATHAEEAT g TAeH T

> WWWTF?TWWWWW (Public Prosecutors)
T ATEIE A9FHasE (Investigators) < [ATE Widled Tear giae M9 |

> WEE® SARhH! A AqEEE T YEd T AW T WEHR A AREAT
TAHAT, PR G, AR R grefelora (Al) T ST 9" SEdl e Yafegeent
wITH W AT |

> TEI WEHCTHT WAilfer Seedr: S arger qqEsw wivee e (@ W@
HURHT a1 =) @ T /A, A STET EZaRIEE] EFI_fﬁ PRI (Mutual Legal
Assistance)mwwgw Wﬂ'ﬁeﬁ?ﬂ?{ 'aﬁv_g[l

> Rfea v Gamefierdn: seargedae yumr Ead el g sawT (Write
Blocker)aﬁmﬂ@ EIIEIRER aﬁww JHIRT BT W@r{ﬁaﬁ? T
ASTCATHT JHT G g e & |

> HIEAT SAEIEAn FEd FRER U9, 063 AN HEaEHH! T T4 J@iEed Augee
(STed: Deepfake, Ransomware) €S €€ &TAT TR T+ THFT |

> WA T WD AW el qedl agarae Memsedw wghe Biea wiltas
AR T AFTEEF T TET |

g AYEHT FEferal T€d T S

> i RET dume: Grget AudiEE GAGl e B S8 U FET T
FG, TGl &1 SANIHR (Jurisdiction) T Tl THEAT ST &7 |

> R AR aREds: Tat-Tat giEty, v, T S Fes! W JadeEdars 9F T



gfafast g T fefvea e smeram aar stwasemn gean sfwaty eLL|

THT HSIIT el oquanl 5 |
> TRfeied TR FagaRiieiar: 9l AoRAEel 9 #ecaqul e Yo 78 g9 9499,
ST TS HAAR TS |

C. THEHS! SITIEE (Proposed Solutions)
WEER AT (A=A q1 FAE 1 = Feduret it Toast g5 HaE S Aaar
T [ T Al T M gy, SeTdr T UEleRTa e Huiae doast 9
TN FUHT G| F9d Tae Teda! Qeer 00 T TWHN dhceed] qHFeE 98¢
FAIT ATAH! ATALAHAT {A TAS ATRETIAT B | WEER AT S, e T HATea
YHIeTs WEATSL &1 TFRAT ATEG q9T AW qgicel A afuferd aRom f&aq
e | G, A HBIees] GTINTd qo7 SAfhTd SHATHT Sa1q6 GUR =99 3 |

GEET Ufeed, ATE=A qedl Tids S Aty T &8 ey wrihageds saaedT
e | Rftea weFaE, Tead B, Tar R, sRwe 7 Rfera wRfr s
A FATAINA §1 HUBTC (] Fohard, YA T FEQAHAT I Tl A
ATASAIE, | T THT Feherteh FHHAT Al AT 9, Aferdl TeT 9 ATIaar FHAK &
qFG | A, ATEIAHARE AR T AIETSATER [SREd TH Sqaeemds T e
GERICARE AL IR N IEICERE A

ZRTY, AR T gEar U Sk Wecawnl gl WXE AthceEe had B
T /A e, YATara=d AaRTd aar Heaweaih! AT 9 T | AgaT AU
AEEEAT WATSH TAVEEH AT, a0 T AR FATEH €A T T ST
TTEEH <A1 YA g G | ], ST Al ote®anT i s difers, sreferrer
T AU exposure BIUHHAEE AT THIE |

AN T ARSI G0 Aol WEeaqul 9&T 811 Yol AFEITHl ATAE]
PHHAT DI THVEE AW =IHT TAEAHTH AT FART g9 T89a] USST TH@ qHEA
ey | Auers wHeE T FAfa wHead Yo, A Al w1, T ha- AT
e YOTell ForebTd e | W ATEE ABI T BN Abee® U3 @ T gHSAH
Y B TG, T /A THEHT A1 GHTET 579 |

TR FEw o SRE aEveE g aae e witas e, dorgE
JIHTEE, UAT I AISRY YOI, T Iod WAl "cas o (o1 AEer ATqEHT
AT JAEHI §F G | T TG S WA Fee BT T e gEte
fmfor e |, i e g S aEe WeeT que qEEee I fedr T e
e |
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1)

FGET, BITA G GRATST U ATETF | ATAA BAARETS THATH TS
Tat gRaferEars THeT WaueE TR TH9E | ST TE, MAHdr AHR, T A-aied
WEHY GEH TE e O 9ger dud FaeAn wed gy | e, e
R ¥ cuaEie e i wrafienar e |

AqET Gehrd uF UF Hecaqul SUE B, BT S WgeR duRHEE Serh draneE
Gﬂi‘\éiﬁﬂd NEINERRERGED g"%g"l\l AT bl EAbN 9|°|C(1\"| ﬁ*lqébg‘l AT STTTH<T,

YA ATEM, T BN GedNT GEAlde® Hthd T Gl T aisee |

AT Aty 9 wreeR sy e e U 8| AReeears argaT
FEATTF TSN (4, YU 7edie TANTen R I, T ae iead SiRaneeae ge=d
TS AEAH | T TNE €qd T g, T8 ATAIH] GHATEAT € HTg |

T, AT [P T ANAST TEH] FHAT AATg, TATETT IS IH, BT gaR,
AT WEH, T FAoqAH] FHrad FAEHGT A dgaR. A9 M= T Taary
A GO TGN T Wb | W JUEEAS SAABRAT IATH GHHT AAIHT geT,
ERICEIR CIPEE I IE R I i e

WEER AUAIH! =0 T = et A Hed g5 @ Aqa-ar T4 @& (9
YEd@! WEeR =qU) T ANIS T qLHN Abepearasnl gear dAfeiga e s
g | Em T e g

A T ANAST FOAAT GARST IJTAEE

> Sfedl T USHd I AT T AEIE B WEEFERds GRa 18 T4t €gen
TdEEers TS T HIA A g |

> TP T T WePH: TN Vel T WRTAENah iRl B S qEe
oA SRR = JATEE qHeT e |

> IR WEANTH! AREILE: GLaT Ao AT AT o TUBTT A SUTF]
ATFI MPREEdT oA ARHIEN T IREARE HIAA1 Ferdl (MLA) @rg fagar
e |

o IRIATHT THIH TEIAHTL GHfcld RKfed JHEEaR &Wa T gt &
ST FHE A T SRBN ABABEA Tt FEANBHH A B I |
efsiea e (Digital Forensics) &1 FM: AT0-a ATHE T TWHH AFceedls
HAIETge, HFYSL T Cahae GUerd EIH JAOT Gaberd T, HHT &G0 T T
ATTATHT ST HA-aF HAIH] A A= gIas |

o fEAREFT T (Specialized Training): TH AHA T Tedels MAHI €A AR




gfafast g T fefvea e smeram aar stwasemn gean sfwaty R

TN AT TD! AZR ATEA M FaT TS |
FRfEr T HIAHT A FATS T37 T aX B THEEA! AT se@dl T T
2" (Specialized Pool) i T S&d g |

AN T THT Ahaeed ] Feal ANGHT W T ear o,

%) PN qHeEHAT gIu TE:

g)

>
>
>

>
>

Y

>
>
>

FHIA BT NS

g T B T W, U, o, HeEReees of a9

TAfSTE BTebT ST WhIwETe, T, ToTed, Fedfel ETehor, AIgae. AuRTe, ATaras Sstedl
fafira T e |

AR BT g dAa e |-, ARy T B! 5 |

AT TAHT HedlHh: AN T FHHAT G TMNCHT GId THEEHT HIEAT T
fAfae® TETele Hedidh T &wa |

IFME THVHT TS Eiras {ud (A, dternt g, Bies wamn wamte
ToramoT) 3 T ARTATH TATAHT EIAT TEA T EHT |

THTITSHT @ (Chain of Custody) T Hged: YHIT HHL T AT, HAHI gaae
FHHM TN T FAH! Wacd T |

ATEAEH ARBT: AT ATFABE HHL ATAAH TG, b Bl (@8 ATSGL
e TS |

FHFIAT ATTRAT WA F: qgag ATTGH AR 1 GHCRR, TR, ead®,
Rfcar wd-a®m®T AT FUeed AHHN |

AN &THAT: ARTATHT HETAS  Sierdl qRIT Teqd I, AEfg®d] aa (o
(cross-examination) T WfaT&Is! UAREATES @IS T &9 |

HIA qb: T, Aeheh T ASTIRR AT deh Teqd T & |

% Fuiaeed Aqa: Faed AIAdHT ARE® ¥ RErde®d! AeqaT T
ATITSTTAT TART 71 |

AR 9T T T JAEHI G o T A6 £l |

SACATA HI9TeT: YEIHT HISel STACATI, THA ST |

e T Fagran: gee A qed T HeErar Hew T

A AUPAEEHT gAI TET: TR AIEHT AT Fael Aidh @
TWWW?‘*{I TIHT Tefoed ®we=a%' (Digital Forensics) 1 HATLRIT ST
Ay | TEE 9d e SuarEae aWE RARERT Ser WE T, crEdl S
I, FEETOT T T ASTATHT THIVIGRT AT YT T UHAT BT | ARSI rasiHT, bt
I A WATSF THEEATS HIIAHT HHA FHI T AREHT Hea R (e
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) T 'THeE REE (AE FH) SeEdl gFaey wa Tqad ey | Ried s
HaAA YD TEIART AA THS AT B, TA(d T AAEATH] T S F=0 3l, Sgehl
AT T IO I el |1y 36X Tefiea @ (Digital Mindset) T @ T
AT | T

. oA Sgaea fafteee [

> eas S SO, Al g, sAcRedd, aget hi-ad, R witad, aedede
fer&T (Crime Scene Investigation) ST =T FETORIAT a7 FHFAMAT ATIRAT 714 |

> RRea aqaam: anfehes, araedy, S Rewd, aem Wigar wi-aF, Aesd wi-as
STEdT wifaters A |

> A AU AT Tl ASENE, B Gell, A HFIAT, PReera al Stedr [
ATEGT T AR |

> T GE g MR, T i, Ter ffdees At (S S |

AT Gepeld T GLE:

> FE Al geAEadEe YHUEE HEU GUed T WEl Rt G T Wl A |

> Y@l G (Chain of Custody): THIU®! [T T THHEA BN TEHT A0
TGHT SARTT AT T |

> WANTEl H-ad: h-aeh TARTEIAEERNT THEHR TH-ad T Fel e /e |

WWW

> T T fewaa: w1 9B aer frear T ewwasn o afe |
> T T A A A o T HE THEET qerdl T |

> A o wan: arell, fied T ARgh ST aa o el T BTl aieT |

WA B

> Rfeda Suwrmes w@m agEeamE aEeas o e (Fea st
(FHFYEX, AFEA, TET B TA) FANT T & |

> =i famn g wrErr fTfee sraret fram w9 |

oY T fids:

> T Mo ead: TET Alhd, Bk [Fee, 70 Gl Hataedi TAEaHi
U T |

> Y RUE A@T: Aqa-aHa [edbiars T, 9em T B € IH S@ier g1 W KA
TR T |
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&. AT gA:
§.q. fARiEa Tar Seeeaa AW sgaeT

TR MR A WH qHT T qgEE Aedeeas Ried wiaE,
5-REHadr T WgaR HA W g SHBHTAT AT T T |

e Rz ol Trger sy afiar vl aTEr aH-awaHr fORaY wiiee
T T SHRETE W Au-g-3e 9 |

TATCH® SRATE: Hae Agleded Fa A g At He gt T ergd- T
AR Sie fa |

&.R. UEINTT GIEIHT T WRTAAT dhrgrebl Tl

TR T HeTamETTehRT Hraed deartd @ gaeEr e afEse werma
Feg T T |

aFEED! ITTHAn: A Fraeedl ATl fas, Hif-as UAIee T AEar HIT [Aseedh!
el T T |

o WAEd Fodlle: Fea [SRed AEREH THN qhideedls AMAN T3 3dl
T Ry 3 Al FE dhad T Wi g & |

§.3. TRADHA HILAH T4 AT GaR

Tt YTEEHT qUAT: THIAHT AW ATAR AEaR AT U T SAME Tl FEAT U
T 1 |

AT ET: e ATeawaTe dehad TRUHT TAEEdrs AGTAqal Had er T
T AT AGAT FHA T T A2 FAE HIHAAT €L U1 |

AERANTA LRI TS ST T AZER felS Tl ATTLAT Teebrel FA U TS
T B TG a9 T |

£.Y. FURT T T I (A&

F-aliiRT FEERaHT ATEAn WEA AT TEARH GRS HeAET AT TEd A
AU A IEEHT IS ATeg TS |

I ARHIRTTHT Tl wqea, T, fcwed Sear ga el 9ar e (ISP)
e el T A T IS ST WH T =aT Gied |

AR F9qy Fgear: fRef saea goedieed fE gesd 18 aaeei g

FUYHT Scabee caed I |
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&.Y. WESMeE-Fo R (PPP)

ST &bt famar STanT: el ST FriRa aqvel dgar qRaT eeears. aqaea
T ARESHST 9RRATET TR (Expert) T ©IHT G9Rl TS |

FHIAT A T Aeee [USl Bi-as® Aidasd ¥ JAdls ASTAqAT afcrl T9-
TV EHT FTHHR I B ATIR AR T |

ot gae: Er FEm T i arger e HReedd ol < WAt AEaaTet
AT T ST TS |

.6 i TR T TR R

R T AR BT Hg w1 A Qi et iea weftasw wanmemarars
T g B

ATGRF STHH! sqaedT: T RHWY T AAZd BU-HHT AN AATY D BT
T W GFCAIREE GRE T ATEA AuFaeeds STasd TS |

TEr = e FAET GHEET B AR qEae gar KUl Ared e Hiedi
THY S W€ WITH! Haar el g T |

FITH! TR afart: geaae ¥ afEfdd O faree afEr T )

TR T &AAT [ AN A T AqEd Addeedl A Had T fEem
AT SAAEIT I, [T T Hfeqes @, qrgar. G, AfE A00d FEdl &3 |
AR [T B PANETEEa! T, AgHE ATaa JTHTEEH! T |
EAWT qHwa: fafiet FTeeae G ATEHIET T Geahrde T TAasE 9a=
fio |

ErTsEER! Fafh: Areasdd AR BAl T Widu® s euweea Fafs |

@ fggeeas TreneT T T WH Al O ATEIH AUFTeEH A ANA(E
T WHHT A AATHT AT YOTArArs 9 G3& T THEHI a3 diebegg |

. s (Conclusion)

SIITh (@AE I g7 [ WAle TA1 F T FHEd1 21 7 0 ATGH] A BRI, 6 TG
TANTRT Wehfeel S WHISTHT TG qATE Huir e | fefed quer e saeers |7,
fger T IEH FAUHT G, T T WA TEINT qudsh] Taedars JSed, A5%T T
A TS g | TEAl ATEAHT TR ATEG (@ T BTl Sael am A
SAIAE T GET T W ol FATAAE THHR T ATETH 3 |

ATShT TIAYTAT TEER AUREHT ATA-G bl BT FAT WA o, TGT TN e
it wae, e wamrern SeE, T ARG AT gEar afar agEhat g A




gfafast g T fefvea e smeram aar stwasemn gean sfwaty 90

FHSN §F TFg | I, AR JUTENHT G0 SATEE A= ABTe, W A T
“Arardrer ST g wretad s T dderd e sty T |

ZEET, AT AHHT T Wecaqwl avg | IERE! HERET FE G S s
TR TG TOReEaTE FIT ST <ATST FET g | Ak, TR B
T, smavas qaErar Tew, Rvea wi-a® TReTaeEs! ST, T s &HdT
AfEfgar e T e g WY, deadia wew o S dmeead g, e
AIEeR AU T 9T G A HAUF 5o |

P, Argay FLET GHIAT AT ARTREGH! TMOAFAr T AT ATHRD SS9 qAe
wEfEar ] TRl gl dce® MO a1 GETEN TSI ARG ST A FHER
S T | IR, AT ¥ Tl el Weqe I T e qured A g |

fefSieet aFmar Wl ®ivEr = el fFaf a gfEfeE wd e, 78 S,
3T HIA G, T SOEH A5 WAAR! GHeAT AAIF grg | W9 A G IEHeE
Tferd TIHT A A, T A g AT A0, AR ArTHRAET S, T =TT
GRFATT T geg | FE TR s s gefe, et © ufafeder g e
T AR JEd TG |

q0. "ﬂ_f«'ﬁ?@ (References)
'(@'?I FHIA AT AT q-a4e® (National Laws & Policies)
fergdtar FRAR U, 3043
° ﬂ@ﬁﬁ HISET BRI gfear, R0y
o YT AEAR TIET HId, 1050
o UK MU-Ar FFa=dt U, 0¥,

R. 3lf_c|'(ﬁE'!T EARGENRI WEWaE® (International Treaties & Frameworks)
o TSR WerErY (Budapest Convention on Cybercrime, 2001)
o I UPHH HZAX AU WETErE (UN Cybercrime Convention)
o IR STel Wicadd Wleid= (GDPR), 2016

3. I 9idase® (Institutional Reports)
o  HEFANEATHTR! BT, TUTe: AU Adaa-es
o U Wl AEeR U



AfreTer SeleT, a¥ &, 31 9, 03

fSf31cat Joron ASaR INRTE: dGfeial
udqfd I auretd! aARY

W gae gt

HRIB ART:

At i AT fraers afew AifRH], T8 T gaEER FaeE g e, a9R, fe,
SR TUT TRHT GaTAT [RfAeeT Areqwa! AT 928l A7d Sad Gyl aq@r 90 9 ager
ST AIUIHT ANGHATE Fod@AT ©FHT [ATA BT | WEaT AU FF AT A
AT THE ST, AAAE, FIA T AT GART AfRTE TgHAAE A aHE5
g STasTadr TEa AR TRIPE T digiiiE e Wiey ue aagdi aie,
farciier &M, 12T =Y, HAawR, ae Vi T [Slhied Srgeiedr died €7 [A@dd ET g
TGATS [FA=207 71 [ 39T T [FRIT TR G T TS T G4 T Ge1d Jured! [@are
WU G| [E9ITT: FETIE Fod~aT AI5aT AT [Fa=7T TN FETaqo SA=ailiee AT a7
| AUCTAT FTT AT S-CACHT [ATaelil 7g areiahl &1 Fgdid &[] 94, 2053 o
TRIPH FIFA TR RO U 9 AT e JAdeearE aEET T ar Suan dee |
Ufegocll TVECHT FTAZT [T Sfl, TrHToi® TG TETINT, B TIREd, SFs, ‘am?méw
STeT TR T el diawael SR AT STAT GG g1/ IIdeE Tediwd qgax I T
HTTIHT TedT Feq FAfed Fsaeeear a8l g qoE @Sy | é@@%waﬁyg@mﬁwr
AT QAT FIFH G, T&T TAIHH FHE, AT Bfoiaer wf-aa qarar, d7a=4r7 saarb
FH I AT GEBTABI FAG AACAAE FAGH & | AIT TSI WFA TR
ATEEAH] AR ATATH TV, ATGAFE FIBIT T AT Tl B-aa TAIAD AT

*FOTY AT, AAIAIT SATEAH, SMhh IR, TATqH [Fsiarens w1 a4 Afq Jremn Fairr &7 ae@a a0
THE AT TR 30 AT A T e AT WeRE® ( (TATESHY) aTe FE AigraAre Janaa JuEt g |
T R WA e B o e | AT WA T I B TG A A FEA
AT AT TFSa][CH Fralecs USHISSRAHT THT TATerH FoT FArde! T AT a6 d g |




fefstaar o aEay sy sefeldt yafe T Aues @y IR

EH Fooid TRUFT | WA WEA TTTIHE THIAHT BRI TG HF AT T7H
g, Tt T, @R, T T AifdE FRIAR FRE—EE VT G g7 aFgT A,
STHNAHT T AT AZAT ATAGHT THE Hied GHEHT ©GAT J1GTHT G| FHIAD FTATATGT
g7 T, A, eFFT T TTHIA FecigTmT HEA AT AU G| Ad [@ErerTedRate 7
Bfeieer QI&ar T |1garT et RIS GRIEY T+ A1avd% [ideg | @ [ J7ar, Tarered
TET GRS BT FrAFarET ®9A R arglae argaw #gT [ ggd qur e
FUIAF! ETHAT AHAle, ATNET qeHE [ear, T7=qT e T Blage qaar ggdiaeordr
TeFIT T THTef | Fafeial AATART Fafclal EaT AT GE T G FTA, AEAE
¥ EIFIT FARY AT R R wars [afr aea g g

IERRICER

TS IREqR gl WA AThATs 9ed, o, Ul T 9Rd g SRl (edasid
I faftrer e, anferar, R, ot dier T e Rl T T T AuE gl ey
Fiar GHA J E AeE G aREdT Wl g | Tt Ristr wdn, afesR, B T
0T &S BT R TebT WY U WHE-AEEE G- AT 3, $6T, geg, ST, ATHIET T
TALGHAHT BRI TBRCHHAT Ui SR AR SRy | AT Aqaad i St e g |

b FE FWH dlgee FNHHT FE(UR Faak e arl fraerg ey, W T ges
TATHT G I TAAIC AT @i, FRAa v soRres=a Friel qeremé Rfead T iR e
T wAtq, fEterent afaser T Heme Uhdh A=aew [ =al, Tem-cgaam, Se-ema A
Y @el, YOI, GUETANT SHUHT & 9 Aebidth i WHATET Yeide! Ted JanTe
oS A, Sfafa geded, duwry, A@nde T aEa RS IRGEE g |

FHA: TS SEUHT A9y "AIgeR HIeH" 8 | HFASHT Gra-ad T qrarud JIHTers
HIETH FATGL BT e TebT FBaTaerd 7 HTHers 4 WIgay H13H A |1 ager HEd
FEFAY, Haad T GHISTE THATHTHRT TN T TR AT RISTETd T AHE Ao 8| ¢

WEX HIEAGT A" g™
g sfdera 2aT arger FEAT 9820 AT AUUIHT ®Y g ! S | debleld B
FHIST TS AT HUST FABT AN TANAT HFAE TS AT TFATE ATFAT TSI

T ST I HUST JANHT FEYCIEE eaed WRY| T T uRel HEger duqd B
A AT HIHol U TqEFEEl HIAT a3 dlel | FTHAHAT 9280 AT Production Law @]
AT | AR, TR T AU U BT FArS 4T |

9 Jonathan Lusthaus, ‘Reconsidering Crime and Technology: What Is This Thing We Call Cybercrime?’, Annual Review of Law and Social
Science, October 2024, volume 20, pp. 369-385.

2 Ibid, p. 371.



0 HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

A FIEHFT BRI a0 7o el @fd T BH-AFae g8 a0F gl 91 095 |
T FAMRAT THE HEATH] TAaaTATER AgeI & 7 Fferd Saeaqera! Atfes qragr
WUHT T | T 09y W ARREHM 33 G &% BWR ¥R WEAR S9A I WUH U =
1850 I TIEHT W HFAIT T AAbH] WINT 5iga T G e HIgH qT I T
Aiferdt | SRRT 7 SRS T fraeardt weE g a9 |

Tl T T qE WAT| T 4350 3Rg 1220 Bl IUHAT URPIH JAH HUSHT S0+ |
|1 9% & HT USA Computer Fraud and Abuse Act (CFAA) AT | 2 HFYITHT Wﬁ;ﬁq@?ﬂ?
AR AT AT F Rl B 2 |

T SATATHT ¥ 9220 AT UK Computer Misuse Act ATAT| T8 "hacking” ¥ "malware"
e ATT AT G 4980 W 9ich geEdl AeAwadd dok Wi-o fafecd flty o
ST HTEH T AEAR ATEEAE AT ST €A TAHR T | W 2009 6
FSIEHT WEeR AIEFEH dfeall qaia |y T % &0 Heal a¢l AL ATAET TH!
9 T hacking, fraud, child exploitation T T AT LA AT-ATHFAT T B
ARSI FHUAT ddgar s |

T 00Y W YITH TLHUH! WHRY GATHI LSl el qgar Y&l qeadl uieell debed
R AT | = T R09Y A AARET T ATEA AL G WA | TG g areT by
=18 Ash WidTTgar suxh AT | © TR, W R0R0 T FIHAT Yol G AU FEEA
YREATH 1@l g (Al FgAT WU | | R0 AT Th-08 Jael A3al AT faraet T
T T f | aEuE R Rraeardt argeR Sdens Suer T G TEEeentd |- gel
A T T oRT &9 ATTHT G|

UTTHT IEa H1gH

AT AEER AT eAd T 1000 I Treied! TEa et Wew aear) @
R00§ AN Al RelucEd H@gdT BRI U, 063 A AT Ul HZaR AURIEes

3 ‘Computer Fraud and Abuse Act (CFAA)’, National Association of Criminal Defense Lawyers, available at https://www.nacdl.org/
Landing/ComputerFraudandAbuseAct, accessed on 22 February 2026.

¥ ‘Ministerial Conference of the G-8 Countries on combating Transnational Organized Crime’, Moscow, October 19-20, 1999, available at
https://g7g20-documents.org/fileadmin/G7G20_documents/1999/G7/Germany/Ministerial%20Meetings/Ministerial%20Meeting%20
on%20Crime/1%20Ministers%27%20Language/Communiqu%C3%A9%20-%20Ministerial%20Conference%200f%20the%20
G-8%20Countries%200n%20combating%20Transnational %200rganized%20Crime 20101999.pdf, accessed on 22 February 2026.

Budapest Convention on Cybercrime, CETS No. 185, 2001.

%  ‘Creation of a global culture of cybersecurity and the protection of critical information infrastructures’, UN General Assembly,
58™ session, 2003-2004.

8 “U.S.-China Cybersecurity Cooperation’, The Henry M. Jackson School of International Studies, 8 September 2017, available at https://jsis.
washington.edu/news/u-s-china-cybersecurity-cooperation/, accessed on 22 February 2026.



fefstaar o aEay sy sefeldt yafe T Aues @y R

HIIA TIHT GRATYT T | STEHT e qAUT A1 T, |1 SAIeTATh T HIaTT 1, SHa
&l T T ATATS T SISedl AT aige el 99 Uiegeal THIAAT RS alFs, hh UHrS~a,
AW, AR geeferst~a (TaATS) FHT JANT & A1l & |

T R00& AT AH! FGAT HRIAR YAl ATE-A T AWASHHT SqaedT 9 747 | F 2008
A WETNIGT YEd BTEHISTAT "HgeR H1Eq Y o+ 91 | qF 090 91 WgaL A9 Frgai
Ao TS g AU, S HaaF aNhy, Aare eqaare, heb WHIE, HE-aqac
ZHZH G T |

HIIH! Ag HUHT HRUT Iohdiare dreiell 2 W98 T 1093 AT "¥ge) o4 Ja9se
I WA | T R09% R AT0E e S AvEge” T TRRIE HE wed A | ufe, Sweed
TR ENET T a1 | BRI FETHIH] THIAT WEaR A0 T a1 | haeaey el o
=T T agEear T A9 GO qiga s €Ol AT |/ R0 o =armeweEn
T "R U HT Ul Fgd ATt |

HHL: TATAT "grAE UHCEA" GO WAvdel dfg WUET e, WeAr T wicIEEdr Al
(T M) FANT et 5 | SUNi-eaaar, Se-fia gen, e dear, et st
AT B T H ©IHT GEAOE GAN FAGT A | S-AhE, S-AICd, ATenE AugAr 9
WU T qEEad @geR HIEHEE U dfg WUHT G| G J0IR-R3 AT GEE I9d
2,093 T97 99 3033-3Y AT AT %,030 T | AER AYTYH] q(g SeaTAE] el AT
LR T a4 L a1 [Neadrar I GHarg T "qrgar Seh" T T | A1 g fufaer
SUTETHT WEEL A FAA T AERA 99 A S T 3@y |

TEER 1A LAFTA BT

rEeR AU FF=A0 T =FABI0T T HeA FU AT BT 81| el Gl ge agen
FIT ETEER Sl g | Rl FRER e U9, 063 o e FW Tergiehl d9qe
F| IH VAR OREgRE & B WYY ST TR YL T GFEdT FRERSE a9 T a9
B 9 Qoo g | UTATAR A9NY g BT AT ST g5 Ar@EEH S T e e
% Joold g X, A Gl i Bade weawee g ema g e w wuen 2@
rEaR AU [ T qeT 39T wEd |

A e At TEET B Ay, qae T e T e g e [
dfel, Afchepl AIFYASTET T A=aad o) TN eardeal T AT STar S@Hen ad
TS GHIT P2 WG BT TG AETH AgqHH! g | Fhrebl Fome wre ool g |
AT WEAHH G| TGAT T ¥ fAEqd afiaoen] N g1 Aeaand qehrd T qa B
AR T HT |




R HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

AT HETaqU 96T HET ABATSTT T THR Fsbid T =1 HEqur T AT iee € ai Swaame
WEAR AFHT FH G| 00y AT AWH AR el T ATY HEEY dedel 9 qEer
AU GEI-LH] e SaaedT ThT o | Wewauvi aehi (60 (el satchab [$iae A
T STET GLATH < U Gg BT AE9TE G |

WEER HIIADT FER(Ql TaRT

fergreamdt o wfafesr R ¥ fear wudd Surern o a€eET A T R aew gl ek
<A, e, Hrated, FUREH, S, 9% o Gear aEiEHA g e gl aeERer A
af+ wfaferar Sie 39 Wl 5| GRHT 99 qEdn HEie i See WhH 9fg T wERk e
| SAUdFiTEEe Uty WRTers Tat WET aeT ATl g |

UHTdh AT GHcHS J&T SRIUHT & A AHBIdh Y&Te FART TR AYA T HH U a9 § | T
A WAL ATTIHT T ook qg] AR FAq &1 AF A a g wEn aes
| A AU T ARGET THAT TG AEdH T8 AU S | Rk A e
Y Fratie, THIEHH, Flge HFEE, TATE T Ried wiehte®s! Tgal fHwmer HRoT qem
feftea T weq 7 79T THE FRO | A O At dReE e g

G Fq, e qA a9 efiea eaniieiah ArEfia weed gl Ay, e, e,
TR, FARAAHT A7 ATART FId deHl G| TG &1 Afhd! gagaeied Srer
ATCETAT QAT TH i §8 TUH G| T61 4, AR LA Fa€d] ThaH FHAAR g |
T yArders Tefiee YR FT I (AgeR Breli) g1 S B, BEA T FAGACHE
A SfEEHT T WEEAL AIqIHT Tt TEey, S iy, T, Rehe dmats o,
ATEE AT ATGEATE GAT AT GHSA Wohobl G | ATAHEE  AaiBaea<ar i
T | T & ATEAH T BRAGHT el 1 Tl g |

qiet F, AN THAEA (GRS Fge duadEEd e IRASSR, HeE WwTge
AMTH! FART T ATRAS THST FFg| TEq FA ATTGATS Fiofell a3 g T ATE-aH
uH FRET TAEG | Yl FA B!, AHIGH TAH] TN ATETH FqEH Tl AIE
d 059 |5 HT A gal TAAH HEIH, TSR, WEA, THI, T2Id, gIeauy, e,
@aex (Uad), 3=, e, Je@rge Blee, e, fdwbe®, 3o, hibganas amise
TATHATRT A 30 R 999 aee Tar WUl sfavs | o7afd, Juerdr qgaR dAqqysH! %0
AT T WIS GHd WhHl G | TG AT adl e e, "Ede Usrse, A
"SREAE", A BIRAHE/AfTy el G| AIgax sgUHl &dl HUH! HEHEd 9% I 3%
JUT WUEHT 36.59 WuTd WerweaT A e SRIusT g | =

c I YRl AEeR YU, THAAE WH T |



fefstaar o aEay sy sefeldt yafe T Aues @y R%

Tt G T YEQET T
TITAT s IREGTIAT ¥4 09 GIedl =4t I Wi qUST | Sth afderEr
9T FEAehT TReBeqT MRUHT | AT Sqa€dT BIATad T qai s=i-aie=el T G Ageh!

G| WIEATCHE AT el ATdE B Weed! G| Y, BT I 9ol Hra-ad=H

THATEGbDIT AT FLh AL U AT GHRIHE T THRIAD TAAN T AT SEATG |

T TEdl FHTATATH AT TS T SoRTe A A3 Fel Ge sl §1g T TAHIaea<H
B T EA WA 3 AUG A, eHAH T T AT T GBS g | T WEd ey T
TEAeTE &l AT IS Afheg T [l Uidsrd T3 Aihes; | AhT THcHS T&T Hoald
TEAT FaRT=ra o] daay W §7g | Fead rgey ogU T WAy 9ger ogU U e W
fafere srEraTET Fred TS AiEg |

YT G AUUTY THNICHE AL T FAG U F@r O wag | uieel wHear 9y, WEe T
T JEUele FHAD] g | Tehlel GH-AT B TAHH AT [Gealrg a1 SAgqmeral g
TFG | @ FA, TEE T T TEqH WA &, qH, ITH T ATHB FH g1 Ao
forRT QIR I T ARG | T A, FIAA ATl g | e AT FA GEHl el o
o e o Ty Rt Agar afiea derHerar o e | STl gE, Toriaen geqaen
SREw g7 FFg | TH EA W AR T SSETH Aeiiad T 9gaT Aqa-dr Tadea
T T ST T |

Wedh! &war & ?

afert TR TATATh TR TR RivE T Sed AU g W gl T EWE
SARHAT gratieh! Ted HUH! T HaTed TARTHAH] FedT FAeeh! HRI A e /A 8E,
TME-TMSAT AZR ATTHT TSN ACeH! il Wiah! WAA a&ar doqg qed qrg garen
FA| A1 Rafd e T e d& T sty Skn, @R, IR, AT, gEaar dAiesl HH g |
Rt S e wter S ged ufg-ufy Do weeer g

Sefh®T F0 &, G deg TRy T wwder s g9 w51 aner g
FHATSE Ul HRETST FASHHT N7 AT "SUAUH" TR a4l 99 T afbd W& F |
AHTAE TN AMAH AFTCATHT BRI U TBR G4 99 T4 Gobebl Aaed] 9| Wi
TEE T AN A G| AR SYAH A S g | 9T e e arger qer g
AR ITHAT UM AAE R HHT | BTl UTel TEOrHT UaferdT qeafeead s=elcy 3% ST
A TEE G T 8%, 4Y ] TLEAEMT 3% WASHT 1 F&dl 2l | Selih qga). Aud qrgea
o g TeHl G A YB WM BEIRT GOl WE SEeel e 96 9
T ATAYTH ST GBI AT 7T ) |

YT I Y delrs EfREA s T T qEten o @t g | A S wiRdgds e




RY 3fIriIeTer Seler, O §, 31F 9, R0¢3

S R | AR R T e sweten Rl e g W € WA T we
SARh®T a9 g | "Rived waE aE” FEw USel 7§, w9l ME g9l AU St
T ATEA MHIArs 98137 HioT Weeh! § | TGl & =] qEM "8 A" qHEE T Hiod
B TS T HHASR & A7 | A &TAIEATH Ui Hf~aes <d1e T T4 ATa9d® AZqHh! g |

W, WUHT SeTchers At T B wfeer By o cafds aevEs gl wREien get
ST TETEEHT Il TS g A Teblel AT T AREH ATEea T Gedepr w0l
A WiEidE WRIEvHT AW TG AEIE gl a9 WA Qe dugee died
ARG TR 3T GIAE g Uag T WA A9 HEeA T G g |

AR WEeR FEd

e Y JIH A QT TR EORET WRUR g | ey S Fh
raeardt gee | caEer AU AT U BT Eg | SO ¥ AR 9 WA A
"FHAFAT" g ¢ AT I GHEAT §egl | WEeR AR T TEd ge g, el AT
e W T | R SR 79 geg | AR Ao geg | e S S S s |
FET YETAT WAl B T Gt qe PRt awen arde |

ufeell FfearE AT FILA AN A9 87| AU AL d qgeak. HeH a=d qeme
FAFETH] T YA, WO & GhT 9T G T AR T4 AR FHHE AW R
T | T HEAT, JEfE TEee HH | ST qreat AR YA gy e, teasa, ead
et Frofwr e g ) Ao Ted W 9E e waed | Q9 G, AEeerE
feate grg | B el HEEiiT s AWEr By o1 FIE €9 S g | Mutual
Legal Assistant Treaty YFaTHT ST{IE |

=T, T WiEee Sar T Sl B9 T | 35 WiHtd AU, Sed: Weaan, Bhral we
AT T AT G T T BT g | qE qeer AR Sgaied e aekesh
F| AWHRET b ATeel, T o, WU, Breaim il T M AThars THAH T 9o |

TEA HIEAGAE FAEM T AUl AR GFa-ad qEUY Hd-a AT WG HgH
T e s wfa SriaeT waEg g | eekdid (3 geediaee PR
(R B 9w Seree qfew) i weer el wETd gl IR, e
TEAFH SIS AE® | TH AREYEH [HergRal T Gaia T agdeld THIee
TS WA T ARGl TSI |

T FA, TN TEATS WEAL gHATAT ATTHT T AR T G SIS SHEEh! WA
THAA AT AEALAH G | AU FelpT AdPHd T\ T AZoR YA BRI HHABEAS




fefstaar o aEay sy sefeldt yafe T Aues @y %

TRea wiaad, caw CRE, A% =M UAEEMEsEd AU 36 ey AEdd g |
Jeeeds AgHF "Tou" T TCHu” SIed TRISATE | AU ATEATHT "SIl YRS
Heeauul g AT | BT gracie aifg uTeeR (mediuE), SR S Aiered JaEEs® T 3F
FFEET ST WEET TRl aarsqug | "Ried e T Seaar @31 sams® sAeauy |

AEAT L&A AqTAHT JAIT

T GLATH] S ATl S EACTCHT Hel AT TS AT 2w | el G T
T A AUHTT JHT [aia AEeR. AUy T ey qearerdl gahd T GraTee
TEurl €3 AT G| AT TE TRl qIET Y B | WEIR AR AT qdqT G
ARTAYETAT 7 ST W8T 18 AH! |

T, R T o7 i T fuelm qeend of €3 dmuwr g1 Soreer dreer qeen qa
o TR S A e W T R ATAEE A W A g1 e
"URHEE" (TAE HIRA AT AEeR TFqaics) Sear aeamdl dgar GET Aedaaedi areiary
o T AR T R G| W, 9 AR aead A g e
JAEE W A AEeR HATAT SATTHT S, aEAE 5 G @ A STl exd S
"SR T AT AT WA AU A T SHHEHAATS $¥ A d
el AFER WEHME T JURAN TSI AT HITAHH 3 |

Afed T AEIHT HEG ST 2

TEAR ATTIHT AL T AR HETg@Hed Hiedl Aaalcidbi®] geal A g1 qa 05 q-
&R I WEA SYAHT ALF BaT HEeH, TR TN TR ATqY AUHT Foreal Fdl I
T 20,460 7| mﬁaﬁwwﬁ Y MY, UM I ,0¥%, T84T, Gedl

LN N R

aﬁtwmﬁaﬁﬂﬁwﬁm| ﬁhﬁmﬁr 31,899 wﬁmaﬁ%%—aqn

difeadh ga7 SR aAUAMHT SAMCIH] IO AT T s §& T 96 ATANGHT a9 ToT 9,084
T gl a9d e aeefEEl Gedr U Seered sfgeg | cued, Aier 9,¥33 difed
WHT G| TOTHET Wieel 3 g | Wehah gal 3 WA Qo aigmT A U Ao
T gy A F0%F AGid 96 a9 AGHT 190 Aee T BER TOT AR ATTGAT AWIH
T qid=g | AT qEiH gal A gTHIT TTgel qad-T ANIT Aiedl ATeeeldhEEdT Jal Hirad
TS | ST e Ferstenn werhaar | gAY efed kel we e i wE
FEAUT MAIT ATATD 5 |

AT el o oA, ATFT AMARE Ja9ge, ASaT Fcas adr Haffd w9 S avas

] NI WE WEEX SYUAE WIH T |
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FHTAATHT AZAR. ARTIRIAART FAgT [T ASA-MISAT T A7 AAIH "SHHC "
AT T =T AfEers dEdr RS g1 AN Yedw! GHEE Yel WEEN B HE el
U WEIGE @ SETANEeg a7 gl GRATHT [aAT G e geaer anar
FREH! G| AT ATHT AW a7 TAWK HGal, AAAMHT T AC A6l A HIGHAT TI6,
FeiTe®e @ IS AEedr T W e

MG T T&

AYHE IR TANT SgT & A WESH Rl ed qH FeeareT W g age
ATHAEHT FRIT SARGAT T GEINT Fow0e® 9 g, Se®d! 9% @ &H 214 &9,
gl el deaR ¥ MiEAl [eR aniHg THaed) A a¢hl dfave | Iear [&awaar
SUEE AL AT TG | OGS weEed I Sue wed Peamfa g wed quag
TEEdrs HITAN SATH <ATS HIH HUH G |

AU Bl AN HT ARk T GEqRTd WO dl H1IH T Ui FoWT 5 | bRl SR ]
difed Taw U, eAfhia AAIarEEre U qedl BIvEr e R At
T T BT A8 HT g | wmmm@fwaﬁﬁaﬂﬁwiﬁﬁgﬁﬂﬁﬁﬁmﬁﬁ
WWWW@WWQWWWQE# qicheeg | AmelT AT
AHISE FACHT FU W, TFEIE [KF T Trahade® T@led, AHis® TR AT
T e T S T TaT | g e gl @t ¥ e IR W e |

e

AT FRET TR ags W T WA 9ew T THEE SAaT g aY aas wEat
ATTGHT SREH 9 A AT Fehl G | ARG TMOAFA, ATfH G T IS Fasi
YA FE U AEAT AOEAE T T e, A Fr, el fe T AR wesr an
TARE ATATIF §g | AATTHT TIZeR AORTEH] T R et s TeTaah! SHerearn T8ers
S P U RRRE [N NG SN T Fot Y P 9 [ PO
AR AR, AT Ged GEeiH a1 SNdE el A AWad Teadel g |

TR AR, et T Jarars aierd T4 e qrerar T arger. gramara-dr Qe fFedar
T AT WEIR ATIAE g SGH W IR AAE T Wby | WA G
JANTETS FIcATee T8 TR TETANETS FI T GEaNTd ©A A= T Fiehar 9 7 qefer
e gae [ @ g9 |

7o, =afidl wfEfRT el wgae AU S Tua g2 Surere B, WEEE T
IR TATs A3 gge s dA1avd® g | adl T Ahar 77 Rivea g Jmiawat
AT, AT T a8 HaH T aeg |




HAfreTer SeleT, a¥ &, 31 9, 03

JAAId] b I dleld DR fdbdRIohd,
IHodAddeH I UTIdl dbIRlfcaudl

RLPERIRICEY

A TG AFHAN-TF GUTTTHT AN GHAH 8% (RTI) T HAT AABRB! e FTACTFa-cdTs
frerr Eeg | At 3F SFERvIer URERfA, TATERRAT T ANRE GEAIAIITE 98 g3e e
Vel [T qEel [@eqa T T | UldEa® aedidvEE, FIA JAbaeE, T A9 adr
YRTHT %9 TCEE FINT T2, IGel QIAE! 59 T AT A0BRD! [AHTHAHE 7T Teg |
e, o AfeREET ANty TdATT T AAAAF GEHIAIT, T TAeeq T R AErReEdr
RETT TEE | g A9 FAerdl B G YT A AT AEqE AN,
e FHANTAET G, GITE FHIE, T RTscilae®sl JGTATHE JOI THT & | Hde
9 ETE Tediae an o wEaT (Nullus commodum capere potest de injuria sua propria)
V&l BITH G FINT TR AT SqaCITHIT FHATRIH] TETH AGBR 775! [Frariae
Ul T THed d% FEqd IRYE & | [{ETHr, I d@e dlEa-aAcs 5@ AAB AN BT
graTpl FHIEFRT FTAATE, AT Gerd, MTATar T GRERIarET T, T Aaa dAfwR
RATFEEH GREHT I SATAFIRF RFIRIEE 70 |

Q. ISR
AEHAART FEIHLH! AT DI &% (Right to Information - RTI) T WA AIHR
HATIRIT TAFAHT TIAT LH G| FIHI Thel ANNFH TS Araseh FHHTIeedr Wahl
SHFTEAT TET GE T WERAE IR T FEhaE aeg | A e anadi
R € AUE g, S qew Uk anie femee faend e e e @ng
T Wp ATHRAT AROT AR F | T QRYE W GGEH AR HEET AT
TAAATETS Hifeish AT AAFIT T GIeH AT GAMT Fel Tac=e1eb] ATERIETAT S

AT AGT AGAHT g7 T IO FI JUHT NG BT AoalgdbR qHd g |
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TR FGHT Hewddls Wig GUsl PR |1 A" AlER aHHT g qram e dfusiee
&, 9 i, forg, s, o 91 e B O qEearnT Twae T Geers GHe S
U g | MG AGHR (Human Rights) G900 Ha Sifereré wafifs € Feeae eomm
TH §H AT USRI A A R a a9 Bhanfi| g | A dfueres swEa T
FraeaeEr Rgraeed arafad gq ¥ AHas! TR T qeddis A ffmgq | /e
ATHRFT FFIR I srferaisy FEd §F At g, JEE aEd © doh aHasty
TN Flel, AU Faq-Adin! won, T Fd eggugs! 9w Tgaued! TauAEEasT
HETAT HSAEE FHEL G | oD B T A AABRAD] F¥e-d GEsiial THaeh!
| GBI B ATHAT U AT AT 8, S8 T Aty TadeAdi] AmNDT Uh
AN I BT AT B A9 qRdeg | IO AT WA ATTBRE®d! STIANTHT ARl Th
TEATU! HIETHSHT €IHAT H18 M6, [hh ANRGeedrs ATFl ATTH ITE T T THRAS
TAREE IIST AAITH AEHA T AMewg | AT AEFR T Ao e
TSTHT AAAINE STFEAT a1 TSTFHAR JeRHF AaraRiT S 2at €98 grg o ged
AFReE TNEH THRGE T GIaF 6 g1, TaH! G T FagT T qMiieq e
TSIHT BT T ATHREEH] AETAHT AN AEaeTd G4, Afd TaO0 Hrareaa=Tar
ATRATE, [CE a1 Ted sgaedl T 9, Taars AR o8 ATF caare. qiegT
I ATHR ToTh! @jrf [REARKIE] @_'T | "Nullus commodum capere potest de injuria
sua propria” (“FHe G HATFH Tod? T A-AFFE AN [T GFT) WA BN WG
AR, STl ATHA SATEATIH T HHAN a1 T ATHAAATS BRI S@UT ATHRDT
FoTe AT Tears) Afer =1 AT HEAE W AABR Ted | B, i dfamr
T /T BT GEAT [@99ers AT=dlias cqaediq=a! T8l F9197 AT al a1 J517
T [ AT ERArEE aegT area | adid qeaeEr S F 9 sqEerd, Aid
AT AR AT TARFT Ffer AAFR T AT ABREE TR gregT | T a
FTEATHT TSI AT HHAL, AILAE =1 SHACAIART GHEATATS @1 AT AN
AGHR & T T AGHT ARG FEh Urgad | AebR ST qohl AT o
gy ufF, disqers =amr fRerg q9r Jecrsd Tk HEamE! T A= geg | i
YT YRETETAT, SR afedr T AN Gediirar gHiEd 1 6 g9 aftwr aaier g1
TST T AGH! GI-AREHT ANl Aferd AUBR T A ATBRHT T b TAWb T
AT T BT | W ¥ Aiweeers i A dfawreE GuR g, swahr g
T TSTHT YGE HAA €| TGN, WA AIBE] Fgeardt g T o deadna
giFuEEe U WA AUHRET GEAH, GLEOT T GRAMAHT S qoaelrs b a1 B

9 %\3"“3 9 https://www.refworld.org/legal/resolution/unga/1946/en/7854 (... Whereas Freedom of information is a fundamental

R

human right and is the touchstone of all the freedoms to which the United Nations is consecrated...)

ATaThT TR THT T g TFaF-T Taaa=AT, YA Sy, Hed@] FIearel 9ud, 9T WY 9
R0¢ 0 Hfg: tﬁ'@[ﬁﬁ?t e, Ui .92 WY, hitps://nkp.gov.np/full_detail/q Y'Y
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TN FATHIET TAGET G| A A AUBRET GEAHT Tl F Ui FebReb! Geeitar T
qFI | JAEXHT I, A ATATHT B cARh=HT WgTH! GHATg fFelrg war s <ar =
fears, =@ THR B 99 Rgraadar Wi = ey AuERE g Ay | a9
HAEITHT AITAT ATFAT ATANT FHTAAR AT TANRHHT FHATS TS TR Tege Head |
T, e FEE UM B AqEEA A BRARAT A RN BHSIbT R
ARG FHIfdaH! AfTHR a1 SARKIT Taq-AdHT ATIHR B9 T T T Sredany
ol fore | e Aifd FEfr wet ar e e o asaer diferd dfuw
T SABRATS g Hl TEUG, | B Al ANBHT AAFCH THRAS AL T A
DT FHET T G=ATIY ASAB! A 21 | T, TRERT, FAhaiadl T AR FewIRar
Al EHT AT T g, STEars a7 Aifers Sfewi T A dfreea
T AR AT g | A ATFREEHT Jeerod HUHT ANNEHA HIAT ITAR G GFg T
TSI TAE Foeted U T N S afeufd e | dde:, F 9 ma qoneiispr
FHAAT ANRHHT AABRH! FFA T LA A T |

3. fagwr

1. FEAH TP T HAE AUSRS Ydaiee fHeom:
AT AGHR WAl HHG HUL AATHT ATl 8 Aihel TSI HaRi® AHREE
Fferg | A afeReE e, sy T 99 wiaaesr o 99E g | 7 dfum
ILYT AIHEH! AT, TaAdr T GAMAT ST T4 81| T FAvaiid JWe, Terides,
e, T T aedias Afemree Ty | Ted: ate e AR, FEw T sfieather
AT, e T CAed ANHR, TIAHET | AR G Seeld RUHT Wi
AUFEE U WA AUFRET Tecdqul 497 | TG T GEART B APl ANhE
AATF Hecdah! [ETaT TSR AT T 93 HIAT AHR 2r | a1 qRaffar, sarhafedr
T GUIES FHPH THET 0 T Heeaqul dsik 81| Gl gohel qChi Hebmeeers
FheEH! M, Ffr T @=Ean TREarE THEd @ aremwtd ey | a9 AR
WHRHT HEAT FRA T@ T IEER FI=0 T 7gd T | oAbl gl Aeachd!
TAAAAIRT U AN ITTHT ®IAT U IG5 | ATADI Albdl-Ae qMET JOell WUHT
UEEEHA TEAHT hH! A0 T Heed grg | Aba=au1 G Gl gog | gell TaraH
BT T FE BRARN A1 77 S st GBI FTH oers orer a3
T GARA T A—ATH gRON T =R o0 T AGPR TH g7 | A Al Gel
AW g T qeiae Sgawdl 8 | FHEA A T O Gaaeid HEE daed
AHTAH T O FUEE Gooll §rg | Albd-ak] Hgeaqul f&aerar waefiar a1 |
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W ST 7 Information &1 ? | Information Latin word informatio 1€ #TU®T &
¢ I AT o AT WU B BT AT A AT Ao o @) AT $ 3
o Image AN Wl a1 e AT UG T Y19, T=R T FOR T B 8 | AT
ISTA=AF YME O WUHT TLEEHAT GoIHl §HHT Afd 4 Hecd grgs | Iora=
TS Gl &og © | Gl FHISHT THR A1 A GEolideh (ebrel Tl B B o1
I AGH WESh ABNHT HOTAT GoleAre el IS T Gelhed T AT—ATHT LRoT
T AR = T AGER UH g | WER A1 A% GEdHd HBd & HEdl [ ar
ey Frafor a1 e T W AET FUEE AT TS FeAF ANHFR! Hid §F & | G
AT Wiferd AUHR B, AT 5 G Aba=AF] A A G B | Gt e
TRIEIHTIEE SIS GHAD [FAT [ T sFafedd T T AN Sl J9ase TS
TG | ° A AHAAD] @R AR T GEHR A B | IMET JOMAHAT Al 2 0T ATHT
THIH! AANEH ¥ AETHT T B | JATAB! R T THHT A AS FTANHT AR
IR G YRR G Aeash! GUrEd AN S] IUrRdfd FIAqH AEvasdr A 16y |
FITA TTAT AA BT ghebl TeATHHT WEHT U g AUHTT Wi T e
FIAAEEH AR R GE g ATALAH Il TNNHATS GoAIbl Thb! QI TeATHfdhT <
TSI WA AHRE TTAT U AT HTITEEe SqACAT T G | UTerdl Jqaqea=r
FHTAS ANMREATS s e fofed Feaea fTug gemr are afier yam Wt g

QAT B (RTI) ¥ HME @fE®R (Human Right) ga%1 e o T wicd o,
T WA GHH] FALNe Fe T GO Arshierars yEad Wy A g
HATRIEE AIHANA% HAAAAEEH GIEIHIHT HecdqUl AHHT Tl S|

T T [AHTE: TAH Thh! AT T Q©& & AT Theao g, afedr I Taae=dr
U (Freedom of the Press Act) NI TK&T T& HUHT AiH=g | I BTl ANRBEEES
TASH ATBTNEE TEHT TEAATBEH Tgol W& T FBTAT TR AR Bl asbrer
FHEH B! |10 Ty feraggates T IREteiar T WAk atedrn] Sraededr e
®OAT Hegd WOAE, WO QS YE W GYH TTEHEH! el GOl TadeAdr Aifersh

3 R R AfuET g Ui e ST aHa ([ A cuRY, R Y3, A R08E, iR HEHE: )
https://nkp.gov.np/full_detail/163

Ibid

Ibid

Ibid

Ibid

Ibid

S %ﬂﬁ'ﬁ “https://www.access-info.org/2009-07-25/history-of-right-of-access-to-information/

90 Freedom of the Press Act, 1949:105, Chapter 1, Article 1.

N G M X <
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A AR B WA BT T | A Al AW GgSRT AR AR T
AT ATRITaEd AN ATUR TUR T=1 | Gh T AHNHT T 1% & & AT oAl
T U (Freedom of Information Act - FOIA) Fl'ch[TFlfl”, S ARG EEdrs U
FeTIeEae IMEHR AR THET AN Uh aferdl gfer Y& =0 | 99 QY W1 e’
BUSHY T HIIAAE 99 SAferdl FAISAE, FAHA GEsiE Tguk] FAdFEeds 436
T | UETEEl TS WREEEHAT, AT g Ud [aeardl Wegardr aRee i, ae
9220 A 93 IYETE T BT §R0 HaT TET SUCEAT TET HIATEE ART HUHT G ¥ |
TAAT GEATH] Ehab] [FhE Uh &89 AR WURT §, Wl a7 docll deshl ATaIeare
R AT | F 9220 T TAEHH TAHAT ATEAHT ATHIIT EAT AR [HE Wb TeT
(MKSS) o & & & gare (Aeeie garg) o 9EER @ S9RR 19 GoerE
UETH HeTadls FHIT UMl 4 | TG ATRIClsh] Heled®d §9 R00Y T AAHT FoTh!
BF UT AN WA, STE AEAE ATPRIEEHE BRI ART THHT AR U A9 gf=
Yo\ T | 9 U AN Feeds dase @uerd b Adeedrd qMaHT &=
THAZEHT FAHT @I GIRH A1, Gl SAThaedl e T o= qi 4= =41 |
TACTHT FEATIH AR Bhals 0 AERSAH] AEd R0%© B a7 & A Soard
TRUHT ol | Gl gaaradl U, J08Y o |rEside [HHeEe aaEd g A Woh!
A WEcAH! B, TqETal BRATED] T Graf=aa F forad Gani a1 JHaHe
T GO BT 9 Seerd TN 1 AT WEFST G- e A FeAd ARG ETS AT
Wqﬁfﬁ%ﬂﬁmgﬁqﬁﬁwﬁwmwtwwﬁgdaﬁﬁ%ﬂmmm
@A g | qC B A AT qE I G TEE G s aed wie g
A GHT BT TG G| G EhEEEd SRl 3o saeed FRue Afd g
TIE FHA (LT TEWIGT IR IR T97 ITART 4 T I Afdawa e e
(Reasonable Restriction) % WUHT Wl IRa~g |

AT APRSD! [AHE: A ATHRH! ATIROMHT S S97d % 3% A AEE T U
AT TEEEeS qeh T i TaaeAdT T ST GEACT S0 T Ol s
Tbrg | 1UFH FHEHAA T QY T TN FE Ud AewaqUl Fedras al's, ad

19 %_'\'[ﬁ'ﬂ-https://Www.unesco.org/en/days/press-freedom-2023/j0int-statement

R %ﬂ%ﬁf -https://www.nga.mil/resources/Freedom_of Information Act (FOIA).html

13 %ﬂﬁ'ﬂ - https://www.senate.gov/about/powers-procedures/investigations/watergate.htm

1Y %ﬁﬁ'ﬂ - https://www.article19.org/resources/country-report-the-right-to-information-in-nepal/

99 %i% g -https://www.undp.org/sites/g/files/zskgke326/files/migration/in/people_right_information_movement_lessons_from
rajasthan.pdf

9% %i% q -https://byjus.com/free-ias-prep/right-to-information-rti/
qe %;‘i% g -https://www.humanrights.com/what-are-human-rights/brief-history/
1z %ﬁ% g - https://www.parliament.uk/magnacarta/
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TR THF HAT AT TG IS ATHT TE®Id Sarhee! sqal | a1 9&5%
F IS el A% qEegel GadiHE T ARG AUENEErs 99 GRG0 14| g
QLGSR T I AT T ARG ATHREBT SO T 99 Qe 9 &I JuEh & a6
gl T, ¥, SafhahT AWEAr T IcHSsHh! Haie Fedl AIhReedrs Mas T
TAMREF T TGS ATFREE (AR T AfTFREE) B AGURONCATs T a0
©| A ATBREES ARhATs TsTH! AAERAE TAST T ANNHEEATS IHEEds AT
T ATEEAT TAE T &HAT YT T ERars oadl T@ | G Fragg s wamEsard
e AfTHRATS el A9 oarsT IOREHHT TIH HTH =T | THH! IRUTHEaed 99
QR Y% AT TIH D] T WA, TEHT WAHF 6T AqUBd Mi+d 5& 9] T 575
T W AT AGHRE! et GEaE T Ie e Jag 7 BE | a9 995 A
TYH ATAHH] HETGHIT AT AGPRD! forgeardl Jooma= (UDHR ) 9wl S8l Hea
URAREHT qel GEEAETH! ArdHied AT T G q91 Af=ega ATTHREEHT Al e
TS, < T AMeaehl AT BT AT ST =41 | J9ufeg a9 9 & & AT AN e
TSI ATFRAFE F=aaed Jasd= (ICCPR) o WM& @ied, WH T T Y&
T AfYBTS Aiferd TIa=adIH! U@ 99 GedEg T 2 | A YEie mamagea
GEHT &F T HHA AUHR A Abdl=as STETHl A e sHrse, a9 T
ANFHAD! FFaregells TAA T AT TALHT G|

Table §: D! &F T AT AUHRH! Yeled @@ (Historical Evolution of RTI
and Human Rights)

Fi/ @ | T/ HTAA [ECIUVE T iy
¥3% BIELCHEIECE A T Ul SEeeals qeh T | A
ERIRC H Taq==AaT T A T EIPEAN
T MY, AHE AT TR
AT fegar) <

< %f@'ﬁ -https://www.history.com/articles/english-bill-of-rights

RO %ﬂﬁ?{ - https://www.elysee.fr/en/french-presidency/the-declaration-of-the-rights-of-man-and-of-the-citizen
39 FEM - hitps://docs.un.org/en/A/79/PV.68

R %ﬂ;@'ﬁ https://www.un.org/en/about-us/universal-declaration-of-human-rights

3 BADERIN, MASHOOD A., '3 The International Covenant on Civil and Political Rights (Iccpr) in the Light of Islamic Law',
International Human Rights and Islamic Law, Oxford Monographs in International Law (Oxford, 2005; online edn, Oxford Ac-
ademic, 1 Jan. 2010), https://doi.org/10.1093/acprof:0s0/9780199285402.003.0003, accessed 16 Aug. 2025.

RY¥ %ii% q https://www.youthforhumanrights.org/course/lesson/background-of-human-rights/the-background-of-human-rights.html



AR g ¥ AWE Afawa faemasen, sraiarard T AUt S iaad REE!
FI/FAE | A/ HTIA [EERUIVR T iy
194 TIRAT HTal ST SARAEE AT IHAT AT | /E e

TG, IMEHH! qRHAT deal foffad | Afdr
e R FaRr afar |
19E & TS Ug T | et aieedl goet TaeAd B, | Gl
U TR T TedE R | 7
MSIER
9€5% ST ot 9 WgeE | GadiHe T ANRE AUEREE EIEC)
oy fagan)
s, WG WS T AN | T WG TAaeT T AT GHE | A
AUHH! AT SIHET g Wl B, AR T EIECare
TeTIe AT qRHATN AT |
9629 FUREAT o 9 Aeafh, o, Y9 Taaeaar X W | wee
RERE FAATEH ATHRATS A=A TTH ATHR
TR |
¥ & TIH LD TEAE | A TS Wi NERIED
W (1) ATIHR 0T AT | EED
1°¥% WA ATHRET WA ATHRET faeardt et EIECH
fraeardt Ao IR IRl gew Aiferd A ARIBR
(UDHR) AIFREE e AT |
1R €5 TARHT FEATH ARFEEAS T FPreEae BERIEDS
TF=Adr U (FOIA®) | eI ART 9 siferdl &f=r wam= EE2
AT |
1%&& AN A1 qeIdee | WS @ied, W T T Y& T | 999
ArBTCaETT AYFRATS AT TATAAHT €T | ATFR
ERRUsE B EICES Hfgarerg A |
(ICCPR)

R¥ Freedom of Information Act 5 U.S.C. § 552
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FU/FAYT | ST/ FIAT [EEIUVE I yofy
300y WRAHT AT & U7 | HEER a0 T Sarhefedr gefea | gemet
300y T ANRFEEATS A% QoA TEH | B
WEE A |
00 TUART AR 5% | ASAH] HgEels o, TRae, FEATH!
T R08Y RrFaR T FEmReel o ey Sevdd | 8%
AR AT |

AFAAH ATHR TTFHHT TIAT GATH §F T AT ATBR

YAAHl T T WHG AUBR ABANAF TEABT AN AR A, A e
UREEIT, SATRefRdl T ARG FEWINIas Joas ®0H g36 g | A A Rrgrase
AHAAB! AG T, T [AEEH THEDHT HAaIT UET T AREG Geh BT e
T |

IRERIAr (Transparency): TRERIA WWH FfT T FHige Qs gHEESET 0
AT G I AT Teg | GANHT Tl GHRD! HIHAT AAD] JaT FeTL TR
TEEY | TH GEHh ATBRIeEds AT HREAT TRERIAT ATATST o9 3w, 9
YEER T Rh®! TETANTAE U Hed eg | ARG AT gared I Hoiaaeeeet
TFH AT ITAed TS T QEs{dh FAERal [l TRERAs 95 Fesy |

SaThefedr (Accountability): FETRSRART TH AAHEE ATFT [T T HdeEH
R AR EEvd FFEaRr g 9= gRfad 6y | IRERIAr T SaThaedidrs diada=aH]
T3 At Wiy | ANREEE, S A §, SNeedls aihRH] HUFIET T Aaqridbh!
et T T SieeaE w8 wEd ey wd T aRER Ty | e e
TRFEEATE THR @, Aie® T TANHEEH! FAfTa FHHRT HE T q9h a0
YHNATS TAHEE ST | WRAAT GEATHT &b Ul 8Y Io9-AIhlgel YETK HIUSEE
(Wed, Areel FErEdl Hiee) IONR T4 Hed Tl T, FEel TgEl SRRl aara
AUATES YFIT MY | "W [, ARl TR T IoBT GHR B, T IhT GBI
3 FCPE AT TIIAT T 1" (Accountable government is the best government, and the best
government establishes the best governance®*®.)

AHE AUFHR 9 TarRsedrars e ai@er g g | s gaeesr e,
A AT, T A ATIHRDT AIEUED! T TS T €aqe (FeT Gedreeet

R& %\)"‘i% g https://www.ohchr.org/en/good-governance/about-good-governance
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THRATS AT ik TEIANT THaE VTG | TRNE GRS TETe® (CSOs ) o A"
ATHRRT FFART T T T Jeage® RIS TR GLHRAS AAhHaa! a3 Heeaqll
IHHT Gogd | FEAIHI AME ARhdls AEISE- AMGE  ATHEARE I I T
REATHT AT foreTe T, SEel ISR T IR-Sah RS aeeg |

AR FEWRIAT (Citizen Participation): THa=a#1 AT Hd SHAERT FTIHT THR
B | GEAH B ANRBEEAS TBHRH] FUTEE, Miie®, T Hge e ANl ATEeaH
TAHIIHT T89 20T qeeh aSg | AT TE=l Seedls AEHaH SaTd 07 AT AR
for, TrewFe @EHT AR MeafEdes HaRer T, T AT YiaHiaeeds T2 T
T GAE T 969 GG | A TR SATh] GER, SR AN, AR e
URIg WATSHT ST, AFISHIC SHAERT Wd TS WS [GUHT [, Saers aEd ARREgRT

UH QIR UM g | 3

Table R: QHAAH FAMH &6 T AT AGHRBT M@<qe® (Principles of RTI and

Human Rights in Democracy)

- - TEAHT TH B ANEH T T ATHR HE AR T
Afeath Taa=Adr T U9
o S FHEET Wbl TSR | TaaeAdiel TEhR HH! g
A TEH TG | T AW AAHEH FaTE
REECRIEE
YETER ¥ bl 3eTN fbaog AT THRHT AN AR
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Autonomous Money Laundering Prosecution in Nepal

Binod Lal Shrestha* | Ratna Keshari Maharjan ¢

Abstract

Money laundering is a secondary offence, therefore it cannot exist apart from a predicate offence,

which must be derived from it. For that matter it is crucial to note that the Asset (Money) Laundering
Prevention Act, 2064 (ALPA) of Nepal has a most prominent and significant provision in relation
to the prosecution of autonomous money laundering charges without a history of conviction of
the predicate offence. This article has analyzed the legislative rationale of Section 29 of ALPA,

its alignment with FATF standards, its application by Nepalese courts and evidentiary challenges
to its implication. Authors have used doctrinal methodology for research and relied solely to
Judgments pronounced by Nepalese Courts.

Keywords: Stand-alone Money Laundering, ALPA, Section 29.

Introduction

Stand-alone or autonomous money laundering refers to prosecuting laundering offences
independently without initiating a criminal prosecution for a predicate offence' or without
needing to prove a specific underlying crime that generated the illegal funds.? In other words, the
focus is on the act of laundering itself such as handling, hiding, or disguising suspicious assets
rather than on securing a conviction for the original offence.® This approach is applied when

*Deputy Government Attorney, Special Government Attorney Office, Kathmandu.

* Assistant Government Attorney, District Government Attorney Office, Kathmandu.
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org/10.25143/s0cr.27.2023.3.27-36.

2 Jersey Fin. Servs. Comm'n, Guidance on Money Laundering: Stand-Alone (Autonomous) Money Laundering (Aug. 21, 2025),
https://www.jerseyfsc.org/industry/guidance-and-policy/money-laundering/#.[hereinafter JFSC Guidance]

3 Bastian Schwind-Wagner, FATF: 107 Money Laundering Investigation and Prosecution, Financial Crime.lu (Nov.28, 2025),
https://financialcrime.lu/col_slider/2025-11-28-FATF-Immediate-Outcome-7/[hereinafter [O7 Money Laundering]
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there is insufficient evidence of the particular predicate offence that gives rise to the criminal
proceeds?, the crime occurred outside the court’s jurisdiction’, or it does not meet the required
criminal standard, yet there is still enough evidence to show that the accused knowingly dealt
with, concealed or disguised unlawfully obtained assets.® Prosecuting stand-alone offences
allows authorities to focus directly on the act of laundering and to interrupt how illegal money
is converted and absorbed into the legitimate economy, even when securing a conviction for
the predicate offence is not feasible. The authorities must demonstrate that the defendants have
knowledge regarding the illicit origin of the funds and intently laundering it. It is often established
through detailed financial investigation, parallel inquiries and circumstantial evidence, rather than
by tying the case to a specific proven predicate offence.’

International and National Legal framework

The Financial Action Task Force (FATF) Recommendation 3 requires countries to criminalize
money laundering based on the United Nations Convention against Illicit Traffic in Narcotic
Drugs, 1988 (the Vienna Convention) and the United Nations Convention against Transnational
Organized Crime, 2000 (the Palermo Convention). Countries should apply the crime of money
laundering to all serious offences, with a view to including the widest range of predicate offences.?
The interpretative note to recommendation 3 incorporates that the offence of money laundering
should extend to any type of property, regardless of its value, that directly or indirectly represents
the proceeds of crime. It will not be a requirement to establish the conviction of a predicate
crime in order to prove that the property constitutes the proceeds of crime.” The current FATF
Recommendation 3 requires that circumstantial evidence should be relied upon in proving the
mental element (Mens Rea) i.e. the intent and knowledge in proving the money laundering crime, '
but in addition to this, criminalization of money laundering should require the incorporation by
law of these kinds of circumstances, normally obtained through financial information, to serve
as proof of the “illicit nature” of the property, or at least the shifting of burden of proof of “legal
nature” of the property to the defendant.!

4 Fin.Action Task Force, Methodology for Assessing Technical Compliance with the FATF Recommendations and the Effectiveness
of AML/CFT/CPF Systems at 116 (2022, updated Dec.2025), https://www.fatf-gafi.org/en/publications/Mutualevaluations/Fatf-
methodology.html [hereinafter FATF Methodology 2022].

Id.
107 Money Laundering, supra note 3.
1d.

FATF recommendation Fin. Action Task Force, International Standards on Combating Money Laundering and the Financing
of Terrorism & Proliferation: The FATF Recommendations at 12 (adopted Feb. 16, 2012, last updated Oct. 2025), https://www.
fatf-gafi.org/en/publications/Fatfrecommendations/Fatf-recommendations.html [hereinafter FATF Recommendations].

9 Idat38.
10 Id.

11 Brigitte Unger & Joras Ferwerda, The FATF Criminalization of Money Laundering — Much Room for Improvement, 27 J. MONEY
LAUNDERING CONTROL 225 (2024).
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In the context of Nepal, Asset (Money) Laundering Prevention Act, 2064 has explicitly mentioned
about prosecution of stand-alone money laundering offence. Section 29 of the Act states that,
“(1) Notwithstanding anything contained elsewhere in this Act, there shall be no hindrance in
prosecuting anyone or both of the predicate offenses or the offenses related to money laundering
on the basis of the evidence obtained during the investigation of the complaint filed under this Act.
(2) Even if the predicate offense has not been prosecuted or has been prosecuted in accordance
with sub-section (1), the prosecution and punishment of an offense related to money laundering
shall not be hindered merely on the basis that such a case has not been settled. ”'? The provision
of this section was amended by Anti money laundering and Business Environment Promotion
Amendment Act, 2080.

Legislative Rationale of Section 29 of ALPA

a. Conformity with FATF Recommendation 3

The foundational purpose of Section 29 lies in Nepal's obligations under the FATF 40
Recommendations. More specifically, FATF Criterion 1.2.1 stipulates that at no stage of
proceedings should a person have been convicted of a predicate offence (that is, it must
be proven that property constitutes the proceeds of crime)."* Similarly, Article 9(5) of the
Council of Europe Treaty CETS 198, provides that a previous or simultaneous conviction
for the predicate offence shall not, at any time, be a condition of having to be convicted for
money laundering.'* In Nepal, Section 29 of ALPA directly implements this international
standard. The provision expresses the legislature’s aim to align the ALPA with global
AML best practices, but critics have argued that this alignment was at least as much due to
international pressure as to organic domestic law reform commitment.'s

b. The Doctrine of Autonomous Money Laundering

The FATF has always highlighted the significance of the ability to prosecute 'stand-alone'
money laundering offenses that is, the ability to prosecute money laundering charges against
professional money launderers without necessarily prosecuting the predicate offense.'® This
doctrine is set out in section 29 of the Act with two separate sub-sections in Nepalese anti-
money laundering legal regime. Sub-section (1) allows both offences to be prosecuted at the

12 Asset (Money) Laundering Prevention Act, 2064 (2008), § 29 (Nepal).

13 FATF Recommendations, supra note 8.

14 Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and on the Financing
of Terrorism art. 9(5), May 16, 2005, C.E.T.S. No. 198.

15 Jyoti Pandey, Money Laundering Laws and Practice in Nepal, Nepal L. Rev. (Tribhuvan Univ.), https://nepjol.info/index.php/
nlr/article/download/57525/43006/170403; see also A Brief Study on the Situation of Money Laundering in Nepal, Slideshare,
https://www.slideshare.net/slideshow/a-brief-study-on-the-situation-of-money-laundering-in-nepal- 1 pdf/265188154.

16 Brigitte Unger and Joras Ferwerda, Editorial: The FATF Criminalization of Money Laundering--Much Room for Improvement,
27 J. Money Laundering Control 225 (2024).
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same time, on the same evidentiary basis.!” Sub-section (2) removes the procedural block
that would otherwise stop a money laundering case before trial from continuing merely
because the predicate offence case is unresolved.'®

The distinction between these two sub-sections carries real analytical weight. Sub-section
(1) is permissive: it removes an implied procedural obstacle to dual prosecution. Sub-section
(2) is declaratory and protective: it asserts a defense to the money laundering prosecution
if the predicate case is not pursued, or is in recess. Cumulatively, they form a two-part but
jointly enforced criminal prosecution system in which money laundering is a distinct offence
rather than a mere ancillary charge.

Eliminating the "Dependency Trap"

Prior to the publication of the autonomous prosecution provisions, the case that prosecutors
were forced into following a concept colloquially referred to as the "dependency trap"
whereby a charge of money laundering was legally dependent upon the prior conviction
in the charge of predicate offence.!” This dependency trap had posed a serious obstacle to
prosecution of complex financial crimes where the predicate offence was committed in a
foreign jurisdiction of which jurisdiction the criminal was of a stranger®, the offender of the
predicate offence be deceased or anonymous?!, where the evidence of the predicate offence
circumstantially highly significant though in law is not sufficient to convict*? and where
there exist statutory limitation to prosecute predicate offence. Autonomous prosecution is
also particularly important in circumstances where the person responsible for the offence
of generating the illicit funds cannot be identified or prosecuted for whatever reason, or the
offence of money laundering is not charged in conjunction with the predicate offence. > There
are independent routes of accountability that are not influenced by delay or manipulation of
the predicate case in Nepal** where politically well-connected person®® have always blocked
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Asset (Money) Laundering Prevention Act, 2064 (2008), § 29(1) (Nepal).

1d at § 29(2).

India Corporate Law, The Concept of Predicate Offence: The Supreme Court Clarifies (Aug. 11, 2022), https://corporate.
cyrilamarchandblogs.com/2022/08/the-concept-of-predicate-offence-the-supreme-court-clarifies/.

Jersey Fin. Servs. Comm'n, What Is Money Laundering? Official Guidance Note (2023), https://www.jerseyfsc.org/media/5760/
gn-money-laundering.pdf [hereinafter JFSC Money Laundering]

Giovanni Pisapia, Civil and Criminal Legislation Regarding Money Laundering and the Protection of Cultural Heritage, PMC
(2020), https://pme.ncbi.nlm.nih.gov/articles/PMC7122535/

Id.
JFSC Money Laundering, supra note 20.
Asset (Money) Laundering Prevention Act, 2064 (2008), § 29 (Nepal).

Operation for Anti-Money Laundering Regime in Nepal, Academia.edu (2018), https://www.academia.edu/37788912/Operation_
for Anti Money_laundering Regime in Nepal.
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predicate prosecution?® that is provided by section 29.

Analysis of Sub-Section (1) of Section 29 of ALPA

Sub-section (1) asserts two separate but inter-dependent legal claims. To begin with, it provides
the prosecutor with the discretion to make those claims against the predicate offence, the money
laundering offence or both at the same time. Secondly it makes provision that the prosecution can
proceed on evidence collected during the investigation of the complaint filed for the violation of
ALPA.

Evidentiary Efficiency and Cross-Charging

This is very important as far as evidentiary unification is concerned.”” For these types of
sophisticated financial crimes, the evidence of the predicate offence, and the evidence of
subsequent laundering activity will in many cases, almost certainly coincide with each
other.® The details and evidence available at banks, asset registers, account records and
witness statements will most likely indicate the commission of the predicate offence and
the subsequent effort to hide or justify the proceeds of that offence.” The assurance that
this evidentiary record is sufficient for prosecution of the two offenses, provided by section
29(1), means that the investigating agencies should not result in a situation where there is
evidence for one offence but not for the other, the process is expected to support prosecution
on both sides.

Prosecutorial Discretion and Its Risks

The phrase "anyone or both" allows for a discretion if the offences are considered criminal.
If, say, a prosecutor decides to just charge money laundering while excluding charging the
predicate offenses, the prosecutor must prove beyond a reasonable doubt that the property
is the proceeds of some crime®® without being able to point fingers at a single individual. A
prosecution for money laundering alone usually relies on circumstantial evidence, including
the presence of adverse information about the accused person's involvement in previous

26

27

28

29

30

Asia/Pacific Group on Money Laundering, Anti-Money Laundering and Counter-Terrorist Financing Measures-Nepal: Mutual
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Michael Levi & Peter Reuter, Money Laundering, 34 Crime & Just. 289 (2006), see also Asset (Money) Laundering Prevention
Act, 2064 (2008), § 29(1) (Nepal).

Internal Revenue Serv., 9.5.5 Money Laundering and Currency Crimes, https://www.irs.gov/irm/part9/irm_09-005-005, see
also Liliya Gelemerova et al., Proving the Criminal Origin of Property in Money Laundering Prosecutions, Nat'l Criminal
Justice Reference Serv. (2008), https://www.ojp.gov/ncjrs/virtual-library/abstracts/proving-criminal-origin-property-money-
laundering-prosecutions.
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domestic or outside criminal investigation, wealth disproportionate to income, deviation
from normal business practices, no income reporting, and a failure to provide credible
explanations for the accused person’s actions.>! Without any of these, then, a prosecution of
money laundering as a stand-alone crime is likely to flounder.

Analysis of Sub-Section (2) of Section 29 of ALPA: The Non-Settlement Bar

Sub-section (2) addresses a more specific procedural concern: that a prosecution for money
laundering cannot be barred because the predicate offence "has not been settled." This statement
applies to at least 3 different predicaments: (a) the predicate case has not been filed; (b) the
predicate case has not yet been filed; and (c) the predicate case has been filed but remains pending.

Autonomous prosecution of money laundering is necessary and appropriate across a range
of circumstances where the predicate offence cannot itself be prosecuted. The circumstances
may include if the offender is dead and so cannot be prosecuted, the offender cannot be
located or has been extradited, the statute of limitation for the predicate offence has expired,

Broadly, the terms in section 29(1) that prosecution can be commenced ‘based on evidence
gathered during the investigation of a complaint filed under the Act are construed so as to
enable the investigating bodies to commence prosecution for the offence of money laundering
on the evidence collected in the investigation of the Money laundering case itself, even
before the prosecution files the charge sheet for the predicate offence. This is the simplest
use of the autonomous framework?® and this matches the legislative intent of the provision.

In the second scenario, section 29(2) allows a money laundering prosecution to advance
simultaneously with a pending predicate proceeding. This model of concurrent prosecution
is in line with Nepal's obligations under the Palermo Convention (2000) and the Vienna
Convention (1988), both of which Nepal has ratified. ** The reasons are good: to have

Fin. Action Task Force, Operational Issues: Financial Investigations Guidance 12 (June 2012), https://www.fatf-gafi.org/
content/dam/fatf-gafi/reports/Operational%20Issues_Financial%20investigations%20Guidance.pdf

Fin. Intelligence Unit of Ukraine, Handbook on Money Laundering Identification, Investigation and Prosecution for Ukraine,

a. Where the predicate case has not been filed
and the predicate offence has been committed abroad. 32

b.  Where the Predicate Case Has Not Yet Been Filed
c¢.  Pending Predicate Cases
31
32

https://tfiu.gov.ua/assets/userfiles/200/ Typologies%20(International %20Studin.pdf
33

34

Fin. Action Task Force, Interpretive Note to Recommendation 3, in FATF, International Standards on Combating Money
Laundering and the Financing of Terrorism & Proliferation 33 (2012), https://www.fatf-gafi.org/content/dam/fatf-gafi/
recommendations/FATF%20Recommendations%202012.pdf

United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances art. 3, Dec. 20, 1988, 1582
U.N.T.S. 95; United Nations Convention Against Transnational Organized Crime art. 6(2)(b), Nov. 15,2000, 2225 U.N.T.S. 209.
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prosecutors allow the predicate proceedings that could be intentionally postponed due to
political interference®, through the backlog of courts or procedural skirting that would
systematically help high level financial perpetrators®® who can force a long delay in the
predicate cases as a tactic in defeating the money laundering indictment.

Judicial Interpretations of Section 29: Analysis of Landmark Cases

The judicial approach on section 29 of ALPA and prosecution of autonomous money laundering
offence are analyzed below:

a. Government of Nepal v. Ichharaj Tamang et al. (Special Court Case No. 079-CR-0022,
Decided on 2080/10/07 B.S.)

Overview and Factual Background

Civil Saving and Credit Co-operative Ltd. was formed in 2057/58 B.S. at Solteemode, Kalimati,
Kathmandu, and accumulated deposits exceeding NPR 7 billion from over 2,000 depositors at
above-the-market interest rates of 12-17%. Ichharaj Tamang, as Chairman and executive head from
the founding of the cooperative to fiscal period 2067/68 B.S., oversaw a systematic channeling
of cooperative deposits into a network of more than twelve private enterprises. These were Civil
Homes Pvt. Ltd. (which is the only entity that secured loans exceeding NPR 7.17 billion), Civil
Business Complex, Civil Estates, Civil Hotel, and its related companies. Upon Tamang's formal
abdication of the chairmanship to Keshavlal Shrestha, he continued to enjoy effective control
from the executive level as Special Advisor. On 2074/09/16 B.S., after formal separation, Tamang
and wife Srijana Shakya Tamang also formed an official family partition by separating legal
entities from the crime proceeds.’’

The criminal prosecution alleged that Ichharaj Tamang, who served as the cooperative’s de
facto controlling figure, and Keshavlal Shrestha, the formal Chairperson, colluded to redirect
depositors’ funds toward affiliated private companies controlled or owned by the two co-owners.
It included (i) the collection of significant deposits at high interest rates (12%, 14%, 15%, and
17% annually, with bonuses for gold coins); (ii) the receipt of large-scale unsecured loans to
self-affiliated companies with little collateral and little or no compliance with legal requirements;
and (iii) concealing and layering the illicit funds via inter-company transfers and real estate
transactions.

35 Nepal Rastra Bank, 5th Round Mutual Evaluation Report of Nepal, 112-15 (2023).

36 Nepal News, Investigation, Impunity, and Suspension: Clash of Crime, Corruption, and Political Favor Among Nepal's
Representatives  (2025), https://english.nepalnews.com/s/feature/investigation-impunity-and-suspension-clash-of-crime-
corruption-and-political-favor-among-nepals-representatives/.

37 Nepal Gov't v. Ichharaj Tamang et al., Special Court, Kathmandu, Bench No. 1, Case No. 079-CR-0022 (2080/10/07 B.S.).
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Issues of the Case

The Special Court identified and adjudicated issues viz. the nature of the offence of money
laundering and the constituent elements required to establish it and the diversion of depositors'
funds by purchasing real estate, selling property inter-company, and concealing the nature, source,
location, disposition, movement, ownership, and rights in the proceeds of crime by defendants.

Decision of the Court

The court gave a full exposition of money laundering as a crime. It held that the charge is one
of perpetration in a series of planned acts as opposed to one isolated offense. Referring to the
internationally recognised three-stage typology viz. Placement, Layering and Integration, the
court stated that any participant in the process that knowingly aids in concealing the illicit source
of proceeds is subject to criminal liability. The court said money laundering distorts the legitimate
economy, erodes financial sector integrity, promotes corruption and undermines social trust.

Ichharaj Tamang was convicted under Section 3(1)(a) and (b) of ALPA, 2064. The court held
that the evidence showed beyond reasonable doubt that Tamang knowingly channeled depositors'
funds into self-affiliated companies, arranged circular and artificial inter-company transactions
to structure and hide funds, and utilized the resulting property knowing all the while that the
proceeds were illegally obtained and created from it. The established laundered amount was found
to be NPR 1,72,44,59,097.75. The court convicted Srijana Shakya Tamang under section 3(1)(c)
of ALPA, 2064 for receiving, using, and possessing proceeds of crime, and Keshavlal Shrestha
under Section 3(1)(a), and (b) of ALPA, 2064.

Major Legal Rulings

The judgment on the trial was by far the court’s most important and groundbreaking precedent: it
made it clear that Section 29°s autonomous prosecution regime was operational: money laundering
is a separate offense both criminally and in the same breath prosecutable and convictable without
any predecessor or concurrent final judgment in the predicate fraud case. The predicate fraud
case (No. 078-CR-0796) was still pending at Kathmandu District Court at the date of the money
laundering conviction. The court relied upon Section 29(2)'s holding that a money laundering
prosecution is not impeded "merely on the basis that the predicate case has not been settled,"
and therefore relied on Section 29(2)'s provision that a money laundering prosecution was not
hindered because the evidence of the money laundering investigation was self-sufficient to prove
the fact of the criminal proceeds and the laundering acts.®

The court invoked Section 28 of ALPA reversal of burden of proof and the Supreme Court’s ruling
in Government of Nepal v. Dawa Tashi Lama that if somebody’s assets look unlike their income
and economic ability, and they cannot prove the acquisition was lawful, money laundering is

38 Id



Autonomous Money Laundering Prosecution in Nepal Y

proven. Ichharaj Tamang’s NPR 3.31 billion of assets were manifestly disproportionate to any
legitimate income source of the kind he might have had. Such is at least something close to the
doctrinal murkiness over how the rubrics of the doctrine of reversed burden and separate money
laundering prosecutions interact.

b.  Government of Nepal v. Samir Rai and Ambika Rai (Special Court Case No. 077-CR-
0021, Decided on 2080/10/16 B.S.)

Overview and Factual Background

It is the most doctrinally relevant case in respect of the extraterritorial application of Section
29 and mens rea that is as to whether conviction or acquittal in claims of spousal or family-
member money laundering, is appropriate for a matter of a marital complaint. Samir Rai, a
money transporter for World Security Company in Dubai, UAE, stole AED 6,39,679.91 (USD
1.2 million) on April 4, 2013, by failing to deposit cash into the company's safe box after banking
hours had closed. He then wired AED 4,13,544 ( NPR 90,58,243) to Nepal through Al Fardan
Exchange, Dubai, into the Nabil Bank account of his wife Ambika Rai before sending her funds
to jointly held accounts. That theft was confirmed by the Dubai Police to Nepal authorities; the
Director of World Security Company emailed Nepal Police requesting Rai's arrest. After AMLID
froze the money, it was finally deposited as a court deposit at Nepal Bank Limited.*

Issues of the Case:

The Special Court identified and adjudicated issues such as whether the offender commit the
offence per the charge/allegations and whether the sum of NPR 90,58,243/- presently in the
custodial account of Nepal Bank Ltd. which was the sum originally returned from Nabil Bank to
Himalayan Bank and later transferred to the AMID custody account should be forfeited or not.

Decision of the Court

The court held that Samir Rai was in breach of section 4 of the Act (First Amendment, 2068)
and schedule 1 because he committed the predicate offence (theft of company funds). He then
committed the money laundering offences in connection with section 3(1)(a), (b), and (c) of
this Act by transferring and concealing the source of the criminal proceeds. He was sentenced
to 1 (one) year in prison with an NPR 90,58,243/- fine (Ninety Lakhs Fifty-Eight Thousand
Two Hundred Forty-Three Rupees) equal to the proceeds obtained from the custody. The court
acquitted Ambika Rai on the ground that the essential element of knowledge (mens rea) was not
established.

Major Legal Rulings

The court definitively rejected the defence argument that a theft committed in Dubai fell outside

39  Nepal Gov't v. Samir Rai and Ambika Rai, Special Court, Kathmandu, Bench No. 1, Case No. 077-CR-0021 (2080/10/16 B.S.).
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Nepal's AML jurisdiction. The court applied Section 1(2) of ALPA which states that this Act
applies throughout Nepal and to acts of money laundering and terrorist financing committed by
persons within Nepal or outside Nepal. Section 5 (a) of ALPA establishes that offences committed
by a Nepali citizen in foreign land that are also offences in the foreign country also comprise
one of the predicate offences in the law of that particular jurisdiction. This judgment affirms that
the formulation of Nepal is one of the most jurisdictionally liberal by allowing the prosecution
of laundering by Nepali nationals where they commit predicate offences abroad and return the
proceeds of laundering to Nepal. 4°

The alleged crime of theft in Dubai was never tried in Nepalese courts and only foreign law
enforcement correspondence, a civil forfeiture order from the Dubai counterparts, and INTERPOL
communications were used as evidence for predicate offences. The Court applied Section 29 and
ruled that neither a foreign conviction, nor a domestic predicate conviction was necessary, for
documentary and circumstantial evidence to be established to support the claim that the funds
were criminal proceeds, met the standard of an autonomous prosecution.

c.  Government of Nepal v. Pankaj Joshi (Special Court Case No. 077-CR-0103, Decided on
2080/09/17 B.S.)

Overview and Factual Background

The Government of Nepal's case against Pankaj Joshi is jurisprudentially unique as it marked
the first significant AML prosecution against Nepal, involving a formal mutual legal assistance
treaty request from the US Department of Justice. It also served as the clearest judicial test for
applying Section 29 to a cross-border predicate offense that had never been legally determined in
any jurisdiction.

On June 25, 2009, Pankaj Joshi, a Nepali student at the University of Texas and a clerk at Lucky
Food Store in Grand Prairie, Texas, fraudulently obtained a USD 1,000,008 Texas Mega Millions
lottery prize with a purchase ticket that forensic store records showed was actually bought by
American citizen Willis Willis, not Joshi. Joshi transferred USD 290,000 (NPR 2,06,31,905.62)
into his family accounts via JP Morgan Chase and paid them through the accounts of his sister
(Pooja Joshi), mother (Durga Joshi), father (Ramesh Raj Joshi), maternal aunt, and various third
parties, as well as investing in real estate in his mother's name after the Texas Lottery Commission
deposited USD 750,000 into Joshi's JP Morgan Chase account. US authorities seized USD
395,018.30 from Willis Willis, which was returned by a Travis County Civil forfeiture Order in
2010. Joshi was found guilty by the Special Court and sentenced to a fine of NPR 2,06,31,905.62
with no imprisonment, based on his student status, first offense, and the extent of cooperation
with the court when considering mitigating factors.*!

40 Id.
41 Nepal Gov't v. Pankaj Joshi, Special Court, Kathmandu, Bench No. 1, Case No. 077-CR-0103 (2080/09/17 B.S.).
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Issues of the case

The Special Courtidentified and adjudicated issues are whether USD 290,000 (NPR 2,06,31,905.62)
hold by defendant constituted criminal proceeds or not and whether defendant commit money
laundering or not.

Decision of the court

The court concluded there was no credible evidence that supported Joshi's legal claim to lottery
ownership. He couldn't prove that he bought the winning ticket. The American judicial evidence
and law enforcement correspondence in which both parties shared legal assistance convinced the
court that the ticket belonged to Willis Willis, and Joshi fraudulently accepted it. It was therefore
no stretch to say that the prize money was crime proceeds. Pankaj Joshi was convicted of money
laundering under the Sections 3 and 4(c) of Asset (Money) Laundering Prevention Act, 2064
(fraud being a predicate offense).

Major Legal Rulings

The Court specifically held that section 29 of ALPA allows for a conviction for money laundering
even in the absence of any no case has been filed on the predicate offence, or (b) the predicate
offence case has been filed but not yet decided. The defense maintained that "as there is a continuous
arrest warrant and the American criminal matter does not appear to have been established, that
the predicate offense has not occurred and the money laundering charge is premature." The court
dismissed this, directly applying section 29 in its most recent review, as (a) ‘a pending predicate
case, be it domestic or foreign, does not obviate an AML conviction where the predicate offense
is established, because there is evidence that the property constitutes crime proceeds’.

The court accepted foreign documents as a sufficient evidentiary. The foreign sources such as
the US Department of Justice request letter, the Travis County Search and Seizure Affidavit, the
civil forfeiture order restoring funds to the true owner, the INTERPOL Red Notice, and the US
Embassy confirmation email were considered as an evidence. This pragmatic recognition of these
papers under the anti-money laundering statute, although efficient, leaves a procedural gap, as
the standard for foreign evidence in independent money laundering cases is not defined in any
statute.*?

Strengths of Section 29 of ALPA

a. FATF Alignment

Section 29 brings Nepal into technical compliance with FATF Recommendations 1 and 3,
eliminating Nepal’s formal non-compliance at the question of independently prosecuting

42 Id.
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money laundering crimes.* The FATF Recommendations and various other legally binding
international instruments call on states to treat money laundering as a crime punishable
before the courts and allow prosecution for the concealment, conversion and transport of
illegal assets without considering the alleged crime itself for prosecution. ** Section 29 meets
this requirement.

Anti-Impunity Function

Under the circumstances of political economy of financial crime in Nepal, where predicate
prosecutions are often blocked by networks of political patronage, Section 29 is an invaluable
weapon for prosecutors.*® According to the Parliamentary Investigation Committee Report
2024, this embezzlement of Rs. 87.88 billion was conducted on cooperative channels
and official members of the regulatory authorities failed to act. *® Section 29 permits the
investigating agencies and prosecuting offices to prosecute the case from the extreme end
of the money laundering dimension of the financial system, even if an objective predicate
offence is politically impossible.

Flexibility in Cross-Border Cases

With regard to where the predicate offence was committed or partially committed in a
foreign jurisdiction, as in the example for the informal financial flows between jurisdictions,
Section 29 of the legislation affords to the Nepalese authorities a right to charge the money
laundering regardless of or at the discretion thereof to wait for the outcome of proceedings in
foreign jurisdictions.*” This is particularly pertinent in cases where there is a lack of evidence
of the predicate offence, or where a guilty plea is entered in a foreign jurisdiction to the
predicate offence.*

Evidentiary Economy

By allowing the same evidentiary record to support both charges, Section 29(1) alleviates
the investigative burden on investigating bodies which are already at a disadvantage due to
a lack of human and technological resources,* by not requiring a separate evidentiary file to
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be developed to support coordinated predicate and money laundering charges.>

Third party laundering

In the prosecution of the offense of third-party money laundering, section 29 of the ALPA
is an exact same section of the legislation dealing with and allowing prosecution of persons
who had no physical involvement with a predicate offense in its commission, even though
the law is established to facilitate and enable the laundering of the proceeds of the said
offense.’! The part concerns the issue of third party liability, the general purpose of the
section being to decouple the crime of money laundering from the requirement to prove and
convict the original offense to enable the prosecution of professional aid and intermediary,
agent and facilitator that are objective individual defendants in prosecuting a money
laundering offence in isolation of the commission of the original crime, notwithstanding that
the original criminal in question had previously been charged or convicted of the offense.*

Challenges of Section 29 of ALPA

a.

Absence of an Evidentiary Threshold for Autonomous Prosecution

Section 29's most significant practical weakness is its silence on the evidentiary standard
required to establish that property constitutes "proceeds of crime" when the predicate
offence has not been formally proven. Cases dealing with autonomous money laundering
depend largely upon judicial or jurisprudential interpretation, and the courts require a
high level of specificity on the predicate offence.® This uncertainty tends to discourage
prosecutors from introducing autonomous money laundering cases. > Nepal does not have a
comprehensive body of court’s jurisprudence® on individual money laundering prosecutions
and the evidentiary threshold thus remains largely undefined, which has chilling effects for
prosecutors®® concerned that acquittals will be invoked to establish standards friendly to
defendants.
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Reference Serv. (2008), https://www.ojp.gov/ncjrs/virtual-library/abstracts/proving-criminal-origin-property-money-laundering-
prosecutions

Fin. Action Task Force, Professional Money Laundering 5 (July 2018), https://www.fatf-gafi.org/content/dam/fatf/documents/
Professional-Money-Laundering.pdf

Id at 5-6.
Legal Access Nepal, Case Precedents, https://legalaccessnepal.com/case-precedents/.

Council of Europe / FATF, Criminalisation of Money Laundering and Terrorist Financing, Criterion 1.2.1, https://rm.coe.int/
CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806dd117.

APG MER, supra note 26.

Nepal News, Arbitrary Compensation Claims Undermining Prosecution of Economic Crimes in Nepal (Feb. 2, 2026), https://
english.nepalnews.com/s/feature/arbitrary-compensation-claims-undermining-prosecution-of-economic-crimes-in-nepal/



R HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

b.  Lack of Mutual Legal Assistance treaties

Nepal has concluded Mutual Legal Assistance treaties with only two states viz. India and
China till the date which is insufficient and constitutes critical problem in relation to the
successful prosecution and trial of stand-alone money laundering charges. The inability to
establish formal cooperation with numerous states results in difficulties when collecting
reliable evidence that could be used as proof in the case when the underlying crime occurred
abroad. The APG has explicitly noted that Nepal was supposed to refine its mechanism for
coordinating MLA and put in place policies and procedures that would help the country’s
law enforcement agencies and investigating bodies to favour the use of MLA and other types
of international cooperation in dealing with money laundering and predicate offenses.’” The
lack of assistance under an MLA treaty may impede access to important evidence in form
of financial information, witness testimonies, etc., which should demonstrate the illegal
nature of laundered funds. This implies that any collected information will have to withstand
criticism in regard to its admissibility, reliability, and relevance at court proceedings.
Therefore, there is a possibility that evidence obtained in such manner will not be accepted
by domestic tribunals. This fact is likely to affect adversely the ability to prove the unlawful
origins of laundered funds when trying such offenses as stand-alone crimes.

Conclusion

Section 29 of Nepal's Asset (Money) Laundering Prevention Act, 2064 has been adopted in
accordance with the FATF Recommendation 3 for an independent money laundering prosecution
in practice. Nepalese courts have examined and applied the doctrine of autonomous money
laundering various cases, including those involving Ichharaj Tamang, Pankaj Joshi and Samir
Rai. These judgments and the provision of section 29 demonstrate that a person may be convicted
of money laundering in Nepal without the need for the prior or concurrent conviction of the
predicate offence in situations where the predicate proceedings have not begun; where the
predicate proceedings are pending yet unresolved; where the predicate crime occurred outside of
Nepal. Nevertheless, the effectiveness of this section is undermined by a lack of an evidentiary
threshold, a failure of coordination between law enforcement agencies and limited number of
mutual legal assistance treaties with foreign jurisdictions.
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Mens Rea in Homicide Cases;
Prosecution and Challenges

Youden Lama' | Shreya Poudel® | Aarya Poudel®

Abstract

Mens rea, broadly understood as the guilty mind, is widely regarded as one of the most fundamental
elements of criminal liability. Without adequately establishing the mental element of a crime, a
mere act on its own generally cannot give rise to criminal responsibility. This article looks at how
the principle of mens rea has developed within Nepalese criminal law, beginning with its scattered
expression across the provisions of the Muluki Criminal Code 2074, alongside the Supreme
Court s gradually evolving case law on the subject. Drawing on comparative experience from the
United States, United Kingdom, and India, the article shows that a clear statutory classification
of intention, knowledge, recklessness, and negligence tends to produce far more consistent
outcomes, whereas Nepal has so far continued to rely primarily on judicial interpretation to
fill that legislative gap. Beyond the doctrinal dimension, the article also looks at the very real
practical obstacles that prosecutors routinely face when trying to establish mens rea in homicide
cases, including insufficient forensic infrastructure, heavy reliance on confessions, inadequate
witness protection, and the absence of any structured guidance on how to infer intention from
available evidence. The article ultimately concludes that what Nepal needs most at this stage is
not necessarily more legislation, but rather a stronger commitment to implementation, through
improved forensic capacity, formal prosecutorial guidelines, better witness protection, and a
Judicially developed framework for reasoning about criminal intent.

Keywords: Forensic, Guilty, Intention, Knowledge, negligence, and Recklessness

‘Mentis (mental)” and ‘res rei (object)’ are two Latin terms which together form the terminology,

1 Undersecretary, Supreme Court of Nepal, 2 Section Officer, Supreme Court of Nepal, 3 Section Officer, Supreme Court of Nepal,
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"mens rea." Thus, mens rea refers to "the mental thing."”.! In the majority of legal system, the
doctrine of mens rea is included into the criminal law idea of "no liability without fault". Mens rea
denotes a "guilty mind" and refers to a person's thoughts or intentions when committing a crime.
It is a concept in criminal law which determines a person's level of guilt and the harshness of the
punishment they should get. There several terms are used to denote the term - mens rea, such as
Guilty mind’, ‘mental element’, ‘fault requirement’, ‘state of mind’ ‘Blameworthiness’ and ‘fault
element’. These terms are used as synonyms of each other.?

In the words of Biggs, "The idea of Mens Rea, or the guilty mind, is predicated on the idea that
a person has the ability to govern his behavior and make decisions about what to do. Although
philosophers, and scientists have questioned it, this presumption is vital for the upkeep and
management of social control. Only on the basis of this presumption has society been able to enact
laws and establish obligations meant to protect people and property. In essence, these obligations
and liabilities are designed to act on people's ability to choose and control their behavior in order
to restrain and discourage socially destructive behavior. When a person with the ability to choose
and control violates a duty of this kind, he is subject to the consequences of the criminal law."

Mens Rea is one of the elements which shall be proved in every crime except in strict liability.
Generally, it may be of two categories; Intention and recklessness. Intention refers to pre-calculated
activity of the accused often termed as malice aforethought. Recklessness refers to unreasonable
risk taking which involves a greater degree of fault than negligence but a lesser degree of fault
than intentional wrongdoing.*

Actus non facit reum nisi mens sit rea, expresses the notion that, except in relatively rare
circumstances, a person is not guilty of a criminal offense unless the prosecution not only proves
the actus reus of the crime, proves both the defendant's mens rea (literally, a "guilty mind") as
well as the crime's actus reus. Criminal responsibility requires evidence of "an evil-meaning mind
with an evil-doing hand,". But, it hasn't always been like this. The only basis for criminal liability
in old English law was the demonstration of an actus reus. However, as early as the 13th century,
English courts started to demand evidence of a guilty state of mind of the individual accused of
a crime.’

Later in 20" century, Mens rea was so well-established in American law, Supreme Court stated
that "[t]he contention that an injury can amount to a crime only when inflicted by [mens rea] is no

CF. D.PSIMPSON, CASSELL’S NEW LATIN-ENGLISH ENGLISH-LATIN DICTIONARY 368 (Cassell London 1962).
TAN McCLEAN AND PETER MORRISH, HARRIS” CRIMINAL LAaw 28 (22nd ed.2009).
A.P SIMESTER ET. AL., CRIMINAL LAW; THEORY DoCTRINE 127 (Oxford: Hart Publishing 2002).

PROF. MADHAV PRASAD ACHARYA &AMP; ASST. PROF. GANESH BAHADUR BHATTARAI, CRIMINAL JURISPRUDENCE 45 ( Nepal Printers
15 ed. 2009),

5 JEROME HALL, GENERAL PRINCIPLES OF THE CRIMINAL Law 70-104 (2™ ed. 1960).

o R S



%G HIAGTeT Sleicet, I8 &, 3Z 9, 0C3I

provincial or transient notion." It is prevalent and universal in established legal systems.”® Now a
days, mens rea has become the guiding principle of criminal law. 7

Means rea is the mental element which includes those sates of mind in which the accused have
made a decision and chosen to break the law. It is not limited to such crates of mind. It also covers
those who acts realizing there is even a small chance of their conduct causing the prohibited result.
And in some cases it could be extend to persons who do not anticipate causing any harm, but who
really ought to have realizing the risks and their actions indicate indifference to the result.®

The standard of common law test of criminal liability is usually expressed in the Latin phrase
actus non facit reum nisi mens sit rea, which means that “the act does not make a person guilty
unless the mind be also guilty”. Thus, to constitute the crime in jurisdictions with due process,
there must be an actus reus accompanied by some level of mens rea with which the defendant is
charged. As a general rule, the Criminal Law does not usually apply to a person who has acted
with the absence of mental fault.” Further, this could imply a state of mind of an accused with
which a person acts, a failure to uphold a norm of conduct, or perhaps a combination of both.!
The Theory of criminal law has developed certain criteria upon which level or seriousness or
gravity of culpability can be determined. If both the aspects of Mens Rea cognitive (Awareness
of consequence moral and natural) and volatile awareness (Awareness of consequences and
Desireness of result) of consequence that is foresightedness of consequence and desire of willing
to achieve that consequence lies within a person, in that case, we can say it is the serious and grave
kind of mental element of mental state."!

In R vs. Hancock and Shankland (1986) A.C.455'* case, the defendants were miners taking part
in a strike in South Wales. They had taken up position on a bridge over a motorway, knowing that
miners who were not willing to come out on strike would be using the road and passing under
the bridge. When a taxi carrying a working miner approached, the defendants dropped two large
blocks of concrete over the bridge on of the blocks which fell through the windscreen of the car
and killed its driver. The defendant’s claimed that they had not aimed to kill or cause serious
injury. Their plan was to drop the concrete in the middle of the lane of carriageway while the
convoy was in the nearside lane. Their aim was to frighten the miner or block the road in order
to prevent him from getting to work. The Court of Appeal allowed their appeals and substituted
verdicts of manslaughter. The Crown appealed to the House of Lords. The House of Lords noted

Morissette v. United States, 342 U.S 250.

United States v. Cordoba-Hincapie, (E.D.N.Y. 1993) 825 F. Supp 485 490 .
TAN MCLEAN AND PETER MORRISH, HARRIS’ CRIMINAL Law 28 (22nd ed.2009).
Id.

10 B.E. Ewulum, Applicability of the Doctrine of Mens Rea under the Nigerian Criminal Jurisprudence, NNAMDI AZIKIWE
UNIVERSITY PAPER, Azikiwe University, (2010).
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11 Pror. Dr. RanT BHAKTA PRADHANANGA ET. AL., INTRODUCTION To CRIMINAL Law 175 (2062).

12 Id.
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that the likelihood that the outcome would occur was something to consider when determining
whether there was enough evidence to infer intention. The appeal was turned down. Similarly, In
the United States, Morissette v. United States (1952) held that absent clear legislative intent for
strict liability, criminal offenses require wrongful intent. In the United Kingdom, the House of
Lords in B (A Minor) v DPP" and K'* established that courts must presuppose mens rea beyond
reasonable doubt. In G'5, Lord Bingham observed that “knowing disregard of an appreciated and
unacceptable risk of causing an injurious result ... would be readily accepted as culpable.” In
India, State of Maharashtra v. Mayer Hans George (2005) confirmed that mens rea is presumed
required unless a statute expressly states otherwise.

Moreover, the principle of liability addresses the mental state or intent required for an individual
to be held criminally responsible for their actions. Simply, the criminal liability is responsibility
for committing a criminal offence. To make a person liable of the conduct (criminal act), he must
have done so of his own free will and volition, he must have capacity for distinguishing what is
right and what is wrong and he must have ability to foresee the consequences of his conduct.'®
Similarly, the principle of individual autonomy, is a foundational idea relatable in this context as
it stresses people's freedom to make their own judgments about their own life without interference
from others or compulsion.'’

In context of Nepal, the principle of mens rea has evolved within Nepalese criminal law through
its legislative embedding in the Muluki Ain 2020 and Muluki Criminal Code 2074, and through
the application of the Supreme Court of Nepal. While Nepal has made progress in recognising the
mental element of crime, a uniform statutory codification remains absent, leaving the judiciary to
fill the gap through precedent. In Nepalese context, the doctrine of Mens Rea is not recognized by
statutory law, but has been recognized as a relative liability by the Supreme Court. Similarly, the
prevailing law, The Muluki Criminal Code 2074 addresses mens rea in Sec. 101 — negligence
with explosives; Sec. 102, 103 & 166 — negligence; Sec. 161-163 — transfer of malice; Sec.
165 — recklessness; Sec. 167 — attempt; Sec. 166(3) — accident; Sec. 169 & 171 — abetment
and abortion.

In this context, if we look at the practices of our neighboring country India, in Indian criminal law,
mens rea is used to establish various degrees of culpability. The established degree of mens rea
influences the severity of the punishment to be imposed. Generally, there are four levels of mens
rea recognized by Indian courts:'®

13 B (A Minor) v DPP (2000), 2 AC 428.

14 RvKI[2002] 1 AC 462.

15 R v G and Another [2003] UKHL 50, [2004] AC 1034.

16 PROF. MADHAV PRASAD ACHARYA ET. AL., CRIMINAL JURISPRUDENCE 5 (Nebula Printers 1st ed. 2009).
17 Id

18  A.P SIMESTER ET. AL., CRIMINAL LAW; THEORY DOCTRINE 137-90 (Oxford: Hart Publishing 2002).
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1. Intention (Highest Level): Intention refers to the deliberate and conscious decision of
a person to commit a certain criminal act. This is regarded as the highest level of mens
rea. If the court find out that the accused had a clear intent to commit the specific
offense, it may result into more severe punishment.

2. Knowledge: The mens rea is also determined the knowledge factors in criminal cases.
Even if the accused did not intend to commit the crime, but they may still be held
criminally liable if they had knowledge that their actions could lead to a certain criminal
result.

3. Recklessness: This involves a conscious disregard for the potential results of one's
actions. If an accused’s actions show a blatant disregard for the safety of others or for
the law, they may be held criminally liable.

4. Negligence (Lowest Level): Negligence is regarded as the lowest degree of mens rea.
It involves a failure to exercise reasonable care, resulting into harm to others. However,
it can still lead to criminal liability in certain cases where the accused's failure to take
proper precautions was a significant contributing aspect to the harm the victim."

Application by the Nepalese Judiciary

As mentioned above, the supreme court of Nepal has been playing important role in the recognition
of mens rea. The following cases illustrate how the Supreme Court has applied the principle of
mens rea in Nepal.

Nepal Government v. Binodkumar Pariyar (N.K.P., 2079, Dec no. 10864):%° In absence of mens
rea, a crime cannot be complete. The measurement of “mens rea” is done on the basis of what
intention drove the defendant’s thoughts at the time of the crime, the weapons used, and the parts
of the victim’s body targeted.

Nepal Government v. Shanni Maharjan (N.K.P., 2075, Dec No. 10043):2! In order to establish the
offence as per Vehicles and Transportation Management Act, 2064, Sec 161(2), there needs to be
an element of ‘reckless driving’ although ‘intention’ might be absent. There has to be 3 conditions
for ‘recklessness’: (a) knowledge about the consequences of such reckless driving, (b) voluntary
act, and (c) recklessness by risk taking.

19 Id
20 N.K.P, 2079, Dec no. 10864, Vol. 4.
21 N.K.P, 2075, Dec no. 10043, Vol. 7
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Nepal Government V. Murari Dhamala®

The incident was primarily caused by the defendant’s intention, knowing, reckless, and willful instigation. Thus,
releasing the defendant from liability for such conduct would defeat the fundamental objective of criminal
jurisprudence which is to punish offenders. Therefore, criminal justice cannot accept granting of the clean chit
to a defendant who played a decisive role in bringing about the death of the deceased. As a connection has been
established between the defendant’s intentional reckless fault resulting the death of the deceased, it does not

appear that any intervening acts or events has broken the chain of causation.

Prem Poudel V. Government of Nepal®

“Recklessness” means a mental state in which a person foresees the possible consequences of
his/her conduct but performs such act without any intention or desire to bring the result. Here,
the offender has prior knowledge of the possible consequence, but is not certain that the result
will necessarily occur. The offender not only lacks any desire for such a consequence, but may
also even have made efforts to prevent it from occurring. However, the offender knowingly
takes the risk and commits the act and a prohibited consequence occurs. In this mental state, the
consequence occurs against the offender’s intention because of the unreasonable risk taking by
the offender.

Further, Section 161(3) of the Motor Vehicles and Transport Management Act, 1993 (Nepal) uses
the phrase “while driving a vehicle in circumstances where it did not appear likely that someone
could die, an accident occurs...,” thereby criminalizing accidents occurring in situations where
there was no prior knowledge of the possible consequence. “Negligence” is a mental state in
which the offender neither has prior knowledge of the possible consequence nor any intention or
desire for such a result. However, the offender’s conduct falls below the standard of care expected
from him. Since there is no prior awareness of the consequence, the issue of conscious risk-taking
does not arise. It is essentially a failure to exercise due care which an ordinarily prudent and
reasonable person would have exercised.

Government of Nepal V. Badri Prasad Timalsina*

To declare homicide by provocation, the accused must have been suddenly provoked by the
deceased and acted under loss of self-control, with the retaliation being proportionate to the
provocation. Excessive reaction to minor provocation is not excused by law.

Further, even in an absence of intention to kill, the mens rea for intentional homicide is established
where a person knowingly commits a highly dangerous act being aware that it may result to the
death.
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Government of Nepal V. Ramawati Pasi®

In relation to the incident, it may be possible to reject the existence of strict liability arising from
an employer-employee or master-servant relationship between the deceased and the accused.
However, even if such liability is rejected, the culpability of the accused, Dinesh Yadav, cannot
be said to be limited to that extent alone. The evidence shows that Vinesh, while unconscious, was
abandoned at the mill and later placed in a sack and thrown into a water-filled pit in the silence of
midnight, resulting in his death. In such circumstances, the act amounts to intentional homicide.
This was not a mere omission, but conduct of a serious nature amounting to culpable homicide.

Government of Nepal V. Chandraman Tamang et.al’®

Where the accused witnessed kerosene being poured, a duty arose to exercise caution to prevent
ignition. Instead, the accused brought a lighter close to the victim in circumstances where ignition
was clearly possible. It cannot be presumed that a person of ordinary prudence would be unaware
of the fatal risk involved. Even in the absence of specific intent, liability for mass harm has been
recognized under the doctrine of corporate manslaughter in international criminal law. In light of
established legal principles and consistent judicial interpretation, the incident cannot be treated
as an accident.

Government of Nepal V. Kanhaiya Raya Kurmi et.al %’

Mens rea is a fundamental requirement for criminal liability. Although it not always expressly
defined, its scope must be interpreted in accordance with established principles of criminal
jurisprudence and the needs of the legal system. Where a culpable act causes harm to an unintended
victim, the absence of specific intent is immaterial. Under the doctrine of transferred malice,
intent is legally transferred to the actual victim, and the accused is treated as acting with intent.

Government of Nepal V. Indra bahadur Katuwal?®

Even if the injury is not recorded as fatal in the medical report, it cannot be concluded on that
basis alone that the accused did not commit attempted murder by striking the victim’s head with
a khukuri. Since intent is the key element of attempted murder, the nature or result of the injury
is not determinative.

From above mentioned cases and the interpretation of judiciary, it can be stated that there were
different codified words of mens rea in the Muluki Ain 2020, not in uniformity and similarity,
making it inconvenient for prosecutors and judges. Thus, court played a significant role in
establishing the principles of mens rea. Some of the established principles of mens rea are

25 N.K.P. 2072, Dec. no. 9471, Vol. 9
26  N.K.P. 2071, Dec. no. 9293, Vol. 11
27 N.K.P. 2064, Dec. no. 7844, Vol. 5
28 N.K.P. 2080, Dec. no. 11021, Vol. 1
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intention, knowledge, recklessness, and negligence. However, both Muluki Ain 2020 and Muluki
Criminal Code 2074 fall short to address the complete aspects of mens rea. For instance, english
law classifies mens rea in a codified statute. But, in Nepal, such classification exists only in
judicial interpretations, and the verdicts do not seem to be clear and uniform. The application
of mens rea does not seem to be consistent even across cases with similar facts. For example,
Corruption cases are strict liability offences where mens rea is not needed to be proved, yet the
Supreme Court has repeatedly incorporated malafide intention in its verdicts which is a doctrinal
inconsistency that legislative reform must address. This has created challenges in the among the
legal practitioners in Nepal. Some of the challenges are discussed below.

Institutional Challenges:

1. Forensic Infrastructure:

This is mostly faced by prosecutors in homicide cases. Nepal does not have enough forensic
capacity. Legislations dealing with specific forensic matters are still a long way to go. United
States has DNA Technology Act, 2023, Canada has DNA Identification Act 1998, United
Kingdom has Criminal Justice Act 1995. But it is unfortunate for Nepal that National Forensic
Science Laboratory and Nepal Police Central Forensic Science Laboratory are the only resort
Nepal Police and given these laboratories are only located in Kathmandu valley, prosecutors
from other places besides Kathmandu valley face geographical challenges for extraction
of evidence on time.” The Nepal Police Central Forensic Science Laboratory examines
fingerprinting, photography, and forensic science etc. but its capacity is geographically
concentrated, largely in Kathmandu. For homicide cases occurring in remote regions of
Nepal, the forensic evidences gathering is very challenging sometimes even causing loss of
important evidences before investigators reach the scene. Because of this, the prosecutors in
such cases are often left with confession-based evidence and eyewitness testimony as their
primary tools for establishing intention tools which are inherently fragile. In the lack of
proper evidences, it is challenging for the prosecutors in addressing the aspects of mens rea.

2. Confession Culture and Custodial Torture

Reliance on confessions obtained during police custody can be taken as the long-standing
structural problem in Nepalese prosecutions which is very difficult to prove whether it was
done willfully or under undue pressure.’* One of the reports “US State Department's 2020
Country Report on Human Rights Practices in Nepal” has stated that in reality, suspects are
sometimes arbitrarily held in police custody beyond the constitutionally mandated period of
24hours.’! Only after that the evidences are gathered or confessions are extracted. Further

29 Alok Atreya, The Need to Strengthen Medicolegal System of Nepal : A Forensic Medicine Perspective, RESEARCHGATE, 2025
30 Amnesty International, Nepal: Torture and Coerced Confession, 2016
31 2020 Country Report on Human Rights Practices in Nepal, 2020.
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it is also prohibited under both the Constitution and the Torture Compensation Act 2053
that such acts severely undermines the reliability of the prosecution's evidence of intention.
A confession which is obtained under duress or physical coercion is legally unreliable as
evidence of genuine criminal intent. Because of such practices, in most of the cases, the
pattern is compounded by the fact that accused persons who confess to investigating officers
routinely deny those confessions in their court statements. It leads to significantly weak
evidential position for a prosecutors which causes a major problem among prosecutors where
the confession was the primary evidence of intention. Due to this, the court usually correctly
decline to convict a defendant on a mere repudiated confession. Eventually, it might affect
whole of the justice process.

3.  Weak Witness Protection

In Nepalese criminal justice system, the absence of effective witness protection mechanisms
directly affects homicide prosecutions. Witnesses in homicide cases, particularly who are
involved in cases of organised violence, political actors, or domestic settings face risks of
intimidation, threats, and retaliation etc. In The Forum for Protection of People's Rights
(FOPPR) v. Government of Nepal (Writ No. 7895, 2079 BS / 2022 AD) litigation, the
Supreme Court of Nepal had issued a directive for a Witness Protection Secretariat for
the protection of witness. The court has stated that the absence of protection of witness
was causing witnesses to turn hostile during trials which directly or indirectly undermines
the sensitive cases. Usually, when an eyewitness testimony is the primary means through
which prosecution has to establish that the accused acted with intention and the act was not
accidental or in self-defence, the intimidation of witness dismantles the prosecution case.
This causes a major challenge for a prosecutor in establishing the intention of the accused.

4. Resource Constraints and Delay

The Muluki Criminal Code 2074 and its practice have been affected by the limitations
of resource across every stage of the criminal justice processes. Code's practice has
identified lack of sufficient police investigators, prosecutors, judges, forensic labs, and
court infrastructure as the central cause of delays in trial completion. The delays in trial
violates the constitutional and fundamental right to a speedy trial under Article 14(3) of
Constitution of Nepal (2072). The Supreme Court of Nepal had issued an important directive
ordered where it has emphasized public prosecutors to file cases within 15 days of receiving
investigation reports, High Courts to ensure that District Courts complete trials within 6
months for simple cases and 1 year for complex cases. However, these directives have faced
severe implementation challenges and deficits.

Most of the times, limited resources directly or indirectly results into difficulty in establishing
intention evidence. For prosecution in homicide cases, it requires time and capacity for
reconstruction of a scene, analysis of forensic pathology, reviewing of prior conduct evidence;
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and legal research on judicial cases etc. Since, prosecutors have to manage sufficient
caseloads with minimal staffs, the most intellectually demanding work of establishing the
accused's mental state at the moment of killing often gets insufficient attention.

Nepalese law lacks an equivalent judicially articulated methods on the inference of intention.
Nepalese judiciary has exercised a judicial discretion which is varying from judge to judge
and in different hierarchy of courts. The lack of a structured doctrinal test has caused
difficulties usually when the evidence of intention is indirect. Unlike Nepal, in India, it is
more systematic in case of establishing intention. For example, a prosecutor handling a case
where the accused stabbed the deceased in the chest once but later claims that he lacked an
intention to kill can apply the Virsa Singh framework.** The prosecutor can take different
basis such as: specific nature of the wound, state that a chest stab wound is sufficient in the
ordinary course of nature to cause death (objective element), and also place an argument that
the defendant intended to inflict an injury (subjective element).** But in Nepalese context,
due to lack of structured framework, the prosecutor has to reason without certainty of

Evidence Act 2031 has not imposed the same burden on accused persons who claim defences
of provocation, private defence, or heat-of-passion under Section 179 of the Criminal Code
2074 of Nepal. Due to this, Nepalese prosecutors have to take the additional burden in
disproving self-defence or provocation beyond reasonable doubt. This increases the difficulty

Many homicide cases in Nepal are circumstantial with no eyewitnesses to the conduct.
Because of this, the prosecution has to prepare a case on the basis of physical evidences
and testimony of the accused's conduct before and after the death etc. The courts of Nepal
also sometimes convict an accused because the accused had fled or involved in the crime
scene without applying a sufficiently rigorous standard of proof for the mental element. The
inferential reasoning about intention can cause wrong result when the forensic evidence is

The Supreme Court of Nepal should, through its writ and appellate jurisdiction, articulate

5. Absence of a Structured Doctrinal Test
knowing about what the presiding judge will require.
6. Burden of Proof for Exceptions and Defences
of securing an intentional homicide conviction.
7. Challenges in Circumstantial Evidence Cases
absent and when the eyewitness testimony is lacking.
VI. Recommendations
32

33

Rudr, Rudransh Sharma. "Mens-Rea and the Fine Line between Culpable Homicide and Murder: Revisiting Legislative Intent vs.
Judicial Activism." MOTHERHOOD INTERNATIONAL JOURNAL OF RESEARCH & INNOVATION 2.02, 117-124. (2025):

1d.
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a structured doctrinal test for inferring intention under Sections 177 and 178 of the Muluki
Criminal Code 2074. Like in India, in the Virsa Singh four-part test, such a framework
should distinguish between the subjective inquiry into the accused's mental state and the
objective assessment of the lethality of the act. Until then an official judicial bench books
on homicide cases shall be made which provides structured guidance on the evaluation of
intention evidence to the judges of lower courts.

Nepal urgently requires a dedicated forensic evidence statute that establishes national forensic
laboratories with adequate capacity and geographic reach. Such legislation would transform
the evidentiary landscape for homicide prosecutions and reduce the current dangerous over-
reliance on confession and eyewitness testimony.

The Supreme Court's directives in FOPPR v. Government of Nepal regarding witness
protection shall be fully implemented. The government should also enact a comprehensive
Witness Protection Act rooted on the directives issued by the Supreme Court of Nepal. The
Witness Protection Secretariat must be fully resourced and operationalized for the protection
of witnesses at risk. The government must ensure that the witness protection measures are
consistent, systematic, and judicially reviewable.

The Office of the Attorney General should develop and publish formal prosecutorial
guidelines. A reference of Department of Justice prosecution manuals in the United States
or the Crown Prosecution Service guidance in England and Wales can be taken. These
guidelines should address: the factors relevant to charging decisions (how to distinguish
between Sections 177, 178, 179, 181, and 182 of homicide charges on available evidence); the
methodology for establishing intention cases from circumstantial evidence; the approach to
confession evidence that has been drawn, and the evidentiary standards for expert testimony
on forensic and medical evidence. Such guidelines help to reduce charging inconsistency
and strengthen the overall coherence of homicide prosecutions.

A mandatory requirement of video-recording of interrogation of an accused after arrests
shall be implemented. In cases, where confessions have been obtained through torture or
coercive interrogation, such confessions must be automatically excluded from evidence, and
the police officers responsible for such conduct must be made accountable.

The Office of the Attorney General of Nepal should organize various training programs
for the prosecutors collaborating with criminal law experts particularly paying attention
to the evidentiary and doctrinal challenges in establishing intention during prosecutions.
Such training should include: comparative learning from Indian and other foreign practices,
forensic evidence training in collaboration with forensic laboratories and guided legal
research on the emerging Nepalese jurisprudence on intention.



Mens Rea in Homicide Cases; Prosecution and Challenges elCI

VII. Conclusion

The doctrine of mens rea is a central distinguishing feature of criminal justice system in old
common law traditions. However, it is one of the controversial principles which suffers from
an untold degree of confusion in its meaning. This problem more vigilant when the courts are
faced with the task of determining the guilt or criminal liability of a suspect. The inference of
criminal intention in criminal cases is a key challenge of criminal prosecution in every legal
system. In context of Nepal, the Muluki Criminal Code 2074 provides a statutory framework
that distinguishes between intentional, knowing, culpable, reckless, and negligent homicide
etc. If these legal frameworks properly operationalised, would allow for proportionate and
rights-consistent justice in homicide cases. Observing the practice of India and the United
States reveals that Nepal's most pressing need is not further legislative reform. But the focus
should be on the practical implementation of the institutional and doctrinal infrastructure.

The prosecutors of Nepal currently have to operate without adequate forensic tools, without
structured doctrinal guidance, without effective mechanisms of witness protection, and
under institutional conditions that have historically encouraged over-reliance on statements
extracted during the investigative phase. Addressing these structural failures, the criminal
justice system of Nepal shall be urgently refined through forensic legislation, Supreme
Court jurisprudential development, effective witness protection mechanisms, and formal
prosecutorial guidelines.

A serious attention shall be given to the fact that every wrongful conviction represents a
catastrophic failure of the presumption of innocence and every acquittal that results from
evidential weakness or doctrinal confusion represents an injustice to a victim's family. Nepal
already has the legal framework but now the core requirement is the institutional will, the
resources, and the jurisprudential commitment to ensure that the inference of intention is
made with the fairness.
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Cause of Death from a Forensic Perspective: The Challenge

of Undetermined Deaths in Medico-Legal Practice

Dr. Pankaj Kumar Singh; M.D*

Introduction

Death investigation is one of the fundamental responsibilities of forensic medicine and plays a
crucial role in the administration of justice. Determination of the cause and manner of death has
important medical, legal, and social implications because it influences criminal investigations, civil
litigation, insurance claims, inheritance issues, and public health statistics. Sudden, suspicious,
unexpected, or unnatural deaths require careful medico-legal investigation to determine whether
death resulted from natural disease, accident, suicide, homicide, or other causes.?

From a medical perspective, death is defined as the complete, permanent, and irreversible
cessation of the respiratory, circulatory, and nervous systems. Traditionally, death was determined
when respiration and circulation permanently ceased. However, advances in modern medicine,
especially the development of artificial ventilation and intensive care support, have significantly
altered the traditional understanding of death.’

In forensic medicine, death is generally divided into somatic death and molecular death. Somatic
death refers to the irreversible cessation of the vital functions of the body as a whole, whereas
molecular death refers to the subsequent death of individual tissues and cells occurring at varying
rates after somatic death.* The interval between somatic death and molecular death is referred to

¢ Associate Professor & HoD; Department of Forensic Medicine KUSMS - Dhulikhel Hospital.

2 Khnight’s Forensic Pathology. Saukko P, Knight B. Knight s Forensic Pathology. 4th ed. Boca Raton: CRC Press; 2016.

3 Parikh’s Textbook of Medical Jurisprudence, Forensic Medicine and Toxicology. Parikh CK. Parikh’s Textbook of Medical
Jurisprudence, Forensic Medicine and Toxicology. 8th ed. New Delhi: CBS Publishers; 2021.

4 Modi’s Medical Jurisprudence and Toxicology. Reddy KSN, Murty OP. Modi’s Medical Jurisprudence and Toxicology. 26th ed.
New Delhi: LexisNexis; 2018.
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as the warm anoxic time, a concept particularly important in organ transplantation.

The development of cardiopulmonary support systems has also introduced the concepts of brain
death and brain stem death, where neurological criteria rather than cardio-respiratory criteria
are used for the declaration of death. The Harvard Ad Hoc Committee in 1968 established
internationally accepted criteria for brain death diagnosis, emphasizing irreversible loss of brain
function as the defining feature of death.’

In forensic practice, particularly in Nepal, experts primarily focus on determining the mode,
mechanism, cause, and manner of death. Although these terms are often confused, each has
distinct medico-legal significance. The cause of death refers to the disease, injury, or combination
of factors that initiates the sequence of events leading to death. The mechanism of death refers to
the physiological or biochemical disturbance produced by the cause of death, such as hemorrhagic
shock or respiratory failure. The manner of death is the legal classification of death into natural,
accidental, suicidal, homicidal, or undetermined categories.®

In most medico-legal autopsies, the cause of death can be established without significant difficulty.
However, certain cases present major challenges due to insufficient findings, decomposition,
conflicting evidence, lack of investigative information, or absence of demonstrable pathology.
In such circumstances, forensic experts may classify the cause of death as undetermined. This
classification often creates legal and social difficulties because it may be misunderstood as a
failure of forensic investigation. In reality, it reflects scientific caution and adherence to evidentiary
standards.

This article examines the forensic concept of cause of death and explores the medico-legal
significance of undetermined deaths, particularly in the context of insufficient, conflicting, and
inconclusive findings in forensic practice.

Concept of Death in Forensic Medicine

Death is both a biological and legal event. Biologically, it represents the irreversible cessation of
integrated bodily functions necessary for sustaining life. Legally, death results in termination of
legal personality and gives rise to various civil and criminal consequences.’

Traditionally, death was assessed through cessation of breathing and circulation. However,
advances in resuscitative technology demonstrated that cardio-respiratory activity could be
artificially maintained despite irreversible brain damage. Consequently, neurological criteria

5 Harvard Ad Hoc Committee Report. A Definition of Irreversible Coma. Report of the Ad Hoc Committee of the Harvard Medical
School to Examine the Definition of Brain Death. JAMA. 1968;205(6):337-340.

Spitz WU, Spitz DJ. Spitz and Fisher’s Medicolegal Investigation of Death. Sth ed. Springfield: Charles C Thomas; 2006.
DiMaio VJ, DiMaio D. Forensic Pathology. 2nd ed. Boca Raton: CRC Press; 2001.
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became increasingly important in determining death.®

Brain stem death refers to irreversible loss of all brain stem functions, including the capacity for
consciousness and spontaneous respiration. The diagnosis is generally made through established
neurological examinations performed by qualified specialists.” In many jurisdictions, including
Nepal, brain death forms the basis for organ donation and withdrawal of life-support systems.

From a forensic perspective, understanding the process of death is important because different
tissues survive for varying periods after somatic death. This variability influences postmortem
changes, organ transplantation, and interpretation of forensic findings.

Cause, Mechanism, and Manner of Death

Accurate differentiation between cause, mechanism, and manner of death is essential in forensic
pathology.

The cause of death refers to the injury or disease responsible for initiating the sequence of events
leading to death. Examples include myocardial infarction, firearm injury, hanging, poisoning, or
blunt force trauma.'* The mechanism of death describes the physiological disturbance produced
by the cause of death. For example, a stab wound to the chest may cause hemorrhagic shock,
which constitutes the mechanism of death. The manner of death is the legal classification of
death and is generally categorized into:

e  Natural

e  Accidental
e  Suicidal

e  Homicidal

e  Undetermined"!

The distinction is crucial because the same cause of death may occur under different manners.
For instance, poisoning may result from accident, suicide, or homicide depending upon the
surrounding circumstances.

The determination of manner of death has substantial legal implications. Homicidal deaths may
lead to criminal prosecution, while accidental or suicidal deaths may influence insurance and
compensation claims. Therefore, forensic opinions often become critical evidence in judicial
proceedings.

Dolinak D, Matshes E, Lew E. Forensic Pathology: Principles and Practice. Amsterdam: Elsevier Academic Press; 2005.
9 Vij K. Textbook of Forensic Medicine and Toxicology. 6th ed. New Delhi: Elsevier; 2014.
10 Madea B. Handbook of Forensic Medicine. Oxford: Wiley-Blackwell; 2014.

11 Payne-James J, Busuttil A, Smock W. Forensic Medicine: Clinical and Pathological Aspects. London: Greenwich Medical
Media; 2003.
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Undetermined Cause of Death

Despite significant advances in forensic science, some deaths remain unexplained even after
complete medico-legal investigation. In such situations, forensic experts may classify the cause
of death as undetermined. '

An undetermined opinion is generally rendered when available evidence is insufficient,
conflicting, or inconclusive. This does not indicate negligence or incompetence but rather reflects
the limitations of medical science and forensic investigation.

The classification of undetermined death is particularly important in maintaining scientific
integrity. Forensic experts are ethically obligated to avoid speculation and provide conclusions
only when supported by objective evidence and acceptable medical certainty.'?

Negative and Obscure Autopsies

The concepts of negative autopsy and obscure autopsy are well recognized in forensic pathology.
A negative autopsy refers to a case in which gross examination, histopathology, toxicological
analysis, and laboratory investigations fail to reveal any identifiable cause of death.'* An obscure
autopsy refers to cases where minimal or nonspecific abnormalities are present but are insufficient
to explain death conclusively. Several medical conditions may produce negative or obscure
autopsies, including:

e  Sudden cardiac arrhythmias
e  Epilepsy

e  Vagal inhibition

e  FElectrolyte imbalance

e  Hypoglycemia

e  Endocrine disorders

e  Concussion without structural injury'®

In many such cases, death results from functional disturbances rather than structural abnormalities,
leaving little or no postmortem evidence.

12 Prahlow JA. Forensic Pathology for Police, Death Investigators, Attorneys and Forensic Scientists. Totowa: Humana Press;
2010.

13 Hanzlick R. Principles for including or excluding “undetermined”” manner of death. Am J Forensic Med Pathol. 2006;27(4):287—
289.

14 Davis GG, Robertson MD. Sudden unexpected death and negative autopsy. Acad Forensic Pathol. 2012;2(1):1-7.
15 Byard RW. Diagnostic problems in forensic pathology. Forensic Sci Med Pathol. 2010;6(2):111-119.
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Infrastructural Limitations in Nepal

In developing countries such as Nepal, forensic investigations are often hindered by inadequate
infrastructure and limited access to advanced diagnostic facilities. Many medico-legal centers
lack:

e  Histopathology services
e  Toxicology laboratories
e  Forensic radiology

e  Histochemistry facilities'®

Consequently, forensic experts frequently rely primarily upon gross autopsy findings and
circumstantial information. Certain causes of death, however, cannot be identified without
specialized laboratory support.

The lack of modern toxicological facilities presents major difficulties in poisoning cases. Delayed
analysis, poor sample preservation, and limited analytical capacity may prevent identification
of toxic substances. Similarly, absence of molecular autopsy facilities restricts investigation of
sudden unexplained cardiac deaths. Improving forensic infrastructure is therefore essential for
enhancing the reliability and accuracy of medico-legal opinions in Nepal.

Decomposition and Its Forensic Significance

Decomposition significantly complicates the determination of cause of death. It is the process
through which complex organic substances are broken down into simpler compounds through
autolysis and bacterial action.!’

As decomposition advances, normal anatomical structures become distorted or destroyed. Internal
organs liquefy, tissue architecture disappears, and postmortem artifacts may mimic injuries or
obscure true pathological findings.

In advanced decomposition:

e Soft tissue injuries may no longer be visible
e Internal hemorrhages may become unrecognizable
e  Toxicological interpretation becomes difficult

e  Histopathological analysis may be impossible'®

16  Nepal Ministry of Health and Population, Nepal. National Guidelines for Medico-Legal Services. Kathmandu: Government of
Nepal; 2020.

17  Gill-King H. Chemical and ultrastructural aspects of decomposition. In: Haglund WD, Sorg MH, editors. Forensic Taphonomy.
Boca Raton: CRC Press; 1997.

18 Clark MA, Worrell MB, Pless JE. Postmortem changes in soft tissues. In: Dolinak D, Matshes E, Lew E, editors. Forensic
Pathology: Principles and Practice. Elsevier; 2005.
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When only skeletal remains are recovered, forensic examination may assist in anthropological
identification but often remains silent regarding cause of death. Therefore, decomposed bodies
frequently result in undetermined opinions regarding cause of death.

Contflicting and Inconclusive Findings

Another major challenge in forensic pathology arises when multiple abnormalities are identified
but none are sufficient individually to explain death.

Example Case: Conflicting and Inconclusive Cause of Death

A 42-year-old man is found dead at home. At postmortem, external examination shows no obvious
signs of trauma or injury, mild cyanosis (bluish discoloration), which could suggest hypoxia.
Internally — heart shows mild (20%) coronary artery narrowing (not severe enough to clearly
cause death), lungs were congested (could be due to many causes). Toxicological analysis low
levels of alcohol (not in fatal range). Histopathology reveals minor, nonspecific changes (e.g.,
mild inflammation), not diagnostic.

In the above-mentioned example, we have postmortem findings; hypoxia, 20% coronary artery
narrowing; lungs congested; inflammation cells on histopathology of heart and low level of
alcohol. Heart disease it present but not sever enough to cause death and level of alcohol is
not at all significant. The reason we get conflicting and inconclusive findings at autopsies are
due to multiple minor findings, but none are sufficient alone; no anatomical cause is identified
especially in sudden death in young individuals possibility due to arrhythmia without structural
heart disease, and, in some instances, circumstantial evidence/crime scene description are not
provided or are unclear or absent. Under such circumstances, forensic experts may be compelled
to classify the cause of death as undetermined. Such cases commonly occur in sudden unexpected
deaths where cardiac arrhythmia may produce death without structural abnormalities."

Effect of Medical Treatment and Survival Period

Medical treatment may significantly alter postmortem findings and complicate forensic
interpretation. Patients who survive for prolonged periods after injury or poisoning often undergo
intensive medical interventions such as surgery, blood transfusion, mechanical ventilation, and
drug therapy. These treatments may obscure or eliminate evidence of the original causative event.?

Poisoning cases provide a classic example. If an individual survives for several days after ingestion
of poison:

19 Basso C, Burke M, Fornes P, et al. Guidelines for autopsy investigation of sudden cardiac death. Virchows Archiv.2008;452(1):11—
18.

20 Saukko P, Knight B. Delayed deaths and survival period in forensic pathology. In: Knights Forensic Pathology. 4th ed. CRC
Press; 2016.
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e The poison may be metabolized and eliminated
e  Toxicological analysis may become negative

e  Autopsy findings may reflect only secondary complications

For example, an individual poisoned with organophosphorus compounds may eventually die due
to pneumonia or multi-organ failure after prolonged hospitalization. At autopsy, direct evidence
of poisoning may no longer be detectable. Similarly, traumatic injuries may partially heal during
survival, complicating reconstruction of the original event. Thus, forensic interpretation must
always consider clinical history, treatment records, and investigative findings.

Medico-Legal Importance of Undetermined Deaths

Undetermined deaths create significant legal challenges because the inability to establish cause of
death may complicate criminal investigation and judicial proceedings. In homicide investigations,
absence of a definite cause of death may weaken prosecution evidence and create reasonable
doubt. Insurance claims may also be delayed because many policies distinguish between natural,
accidental, and suicidal deaths.?!

Family members frequently experience emotional distress when the cause of death remains
unexplained. Public misunderstanding of forensic limitations may lead to criticism of forensic
experts and investigative agencies. Nevertheless, forensic medicine must prioritize scientific
accuracy over public expectation. A speculative or incorrect opinion may produce serious
miscarriages of justice.

Ethical Responsibility of Forensic Experts

Forensic experts occupy a unique position at the intersection of medicine and law. Their duty
is not to advocate for prosecution or defense but to provide impartial scientific opinions based
upon evidence. Ethical forensic practice requires objectivity, neutrality, and adherence to
scientific principles. When evidence is inadequate, forensic experts are obligated to acknowledge
uncertainty rather than provide speculative conclusions.?

The use of “undetermined” therefore represents scientific honesty rather than investigative failure.
Human biology is complex, and not all deaths leave detectable postmortem evidence. Recognition
of these limitations is essential for maintaining the credibility of forensic science.

Conclusion

Determination of cause of death remains one of the central responsibilities of forensic medicine.
Accurate medico-legal investigation assists the criminal justice system, supports public health,

21 Hanzlick R, Combs D. Medical examiner and coroner systems: history and trends. JAMA. 1998;279(11):870-874.

22 World Health Organization. International Guidelines for Certification and Classification (Coding) of COVID-19 as Cause of
Death. Geneva: WHO; 2020.
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protects legal rights, and provides answers to grieving families.

Although many autopsies yield a clear cause of death, certain cases remain unresolved due
to insufficient findings, decomposition, conflicting abnormalities, medical intervention, or
infrastructural limitations. In such situations, classification of death as undetermined is both
appropriate and scientifically justified.

The designation of undetermined death should not be interpreted as failure. Rather, it reflects
adherence to evidence-based practice, professional integrity, and ethical responsibility. Forensic
experts must avoid speculation and provide conclusions only when supported by acceptable
medical certainty.

In Nepal, improvement of forensic infrastructure, expansion of toxicological and histopathological
facilities, development of molecular diagnostic services, and enhanced coordination between
investigators and forensic experts may reduce the frequency of undetermined deaths. However,
even with modern technology, certain deaths will inevitably remain unexplained due to the
inherent limitations of medical science.

Ultimately, the category of undetermined death preserves the integrity of forensic medicine
by ensuring that medico-legal conclusions remain grounded in scientific evidence rather than
conjecture.
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The Conceptual and Contextual Analysis
of Moral Turpitude in Nepal

Supriya Khadka ¢

Abstract:

Moral turpitude refers to conduct that is inherently vile, depraved, or contrary to the accepted
rules of morality and justice, often carrying a strong social stigma. This paper explores the
concept of moral turpitude, the categories of crimes typically regarded as involving moral
turpitude, and its interpretation within the legal context of Nepal. It further examines how Nepali
courts have attempted to define and apply the concept through judicial verdicts, identifying the
conditions under which certain criminal acts are deemed to involve moral turpitude. Additionally,
this paper analyzes relevant contemporary legal provisions in Nepal that encompass or address
acts of moral turpitude. Importantly, the paper also connects the concept of moral turpitude with
labeling theory, exploring how societal labeling of individuals based on certain criminal acts
can reinforce stigmatization, and questioning whether such labeling is always justified or may at
times serve as an exception to the principle of justice.

Key words: Moral Turpitude, Labelling, Morality.

1. BACKGROUND

Moral is related to the standards of good or bad behavior, fairness, honesty, etc. that each
person believes in, rather than to laws?. Moral or morality is the guiding principle which is
concerned with right or wrong behavior. These are the higher principle for proper conduct.
There exists a difference between morality and law in a sense of strict application of these

’Supriya Khadka is currently serving as Assistant District Attorney, she can be reached at supriyakhadkal 7@gmail.com

2 “Moral,”Cambridge Dictionary, Cambridge University Press, https://dictionary.cambridge.org/dictionary/english/moral (last
accessed Feb. 1, 2026)
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rules and principles.

Turpitude as defined by Merriam Webster Dictionary comes from Latin turpis, meaning
"vile" or "base.’ Similarly, Cambridge Dictionary defines turpitude as ‘Evil’ explaining it as
acts/crimes of moral turpitude.

Turpitude is explained mainly in the context of moral turpitude, hence, usually used only
under moral turpitude phrase.

Moral Turpitude as defined by Merriam Webster Dictionary* as:

1. an act or behavior that gravely violates the sentiment or accepted standard of the
community

2. aquality of dishonesty or other immorality that is determined by a court to be present
in the commission of a criminal offense

Similarly, moral turpitude is defined as ‘A phrase that describes wicked, deviant behavior
constituting an immoral, unethical, or unjust departure from ordinary social standards such
that it would shock a community.’

The term moral turpitude has never been clearly defined by the courts, partly because ideas
of morality are often vague, relative, and open to different interpretations.®

Typically, crimes involving moral turpitude are committed with vicious and evil intent
which are contradictory rules upheld by polite society, and the crime is viewed as shocking
and disgusting’.

"Moral turpitude" refers to conduct that society views it as deeply immoral or wrong, but
defining the term varies based on religion and culture rather than by clear legal rules®.

This research paper examines the criminal justice system of Nepal with particular emphasis
on the concept of moral turpitude in the processes of prosecution and adjudication. The study

Turpitude,” MerriamWebster.com Dictionary, MerriamWebster, https://www.merriamwebster.com/dictionary/turpitude (last

Moral Turpitude,” MerriamWebster.com Legal Dictionary, MerriamWebster, https://www.merriamwebster.com/legal/moral%20

Moral Turpitude, Wex, Legal Information Institute, Cornell Law School (last reviewed June 2020), https://www.law.cornell.edu/

Crimes Involving Moral Turpitude: Meaning and Examples, Lawfirm1.com (last visited Feb. 1, 2026), https://www.lawfirm1.

2. RELEVANCY OF RESEARCH PAPER
3
accessed Feb. 1, 2026)
4
turpitude (accessed Feb. 1, 2026)
5
wex/moral_turpitude
6 Ibid
7
com/investigations/crimesinvolvingmoralturpitudemeaningandexamples/
8

Michael Haas, Moral Turpitude, EBSCO Research Starters (2024), available at https://www.ebsco.com/researchstarters/law/
moralturpitude
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is relevant as the legal and judicial status of offences involving moral turpitude remains
ambiguous and inconsistently applied in Nepalese criminal jurisprudence.

The relevance of this research lies in addressing critical questions concerning when, how,
and under what circumstances a public prosecutor claims moral turpitude, and how courts
interpret and apply this concept while determining criminal liability and sentencing. The
absence of a clear statutory definition and the reliance on judicial discretion have resulted
in divergent interpretations, directly affecting prosecutorial strategy, consistency of judicial
outcomes, and legal certainty.

This paper is particularly significant for government attorneys, as the determination of moral
turpitude influences charging decisions, sentencing recommendations, and collateral legal
consequences. Additionally, the research benefits judges, legal practitioners, academicians,
and law students by providing a structured analysis of prevailing legal practices, judicial
trends, and interpretative challenges surrounding moral turpitude in Nepal.

By critically examining prosecutorial practices and judicial reasoning, this research
contributes to the broader discourse on uniformity, fairness, and predictability in the criminal
justice system, and may assist in developing clearer prosecutorial guidelines and judicial
approaches concerning offences involving moral turpitude.

3. CRIMES INVOLVING MORAL TURPITUDE:

These crimes include but are not limited to°:

- Murder,

- Voluntary and involuntary manslaughter,

- Most sex crimes (rape, incest, sexual assault, bigamy, and similar),
- Spousal or child abuse,

- Animal fighting,

- Kidnapping,

- Theft,

- Fraud,

- Conspiracy, and

- Robbery.

Similarly, the term “moral turpitude” encompasses a wide variety of actual crimes, which
fall under four headings:

1. Crimes against property
2. Crimes against government

9 Ibid
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3. Crimes against persons
4. Aiding, abetting, or engaging in conspiracies to commit crimes of moral turpitude

4. NEPALI LEGAL PROVISIONS:

1.

ii.

iil.

Muluki Criminal Procedure Code 2074:
Section 32: To file charge-sheet:

After the reading the case-file, the government attorney finds sufficient evidence to proceed,
they must prepare a charge sheet (as per Schedule-20) for cases listed in Schedule-1 or
Schedule-2. This charge sheet must include specific details:

Sub-section (j2)': If the accused's moral turpitude is caused by the offense charged, a claim
for moral turpitude must be mentioned in such charge-sheet

Comment: The recently added provision of section 32(j2) by the Act to Amend Certain
Nepal Acts Relating to the National Code, 2075 BS which was authenticated and published
in Nepal Gazette in 2076.01.02. This change has implied the government attorney to
compulsorily claim for the offence involving moral turpitude in relation to such offence.
Such that in absence of claim, the court may not itself declare the offence committed by the
offender as being moral turpitude. This law has somehow solved the issue of whether the
court itself declares offence as moral turpitude or not.

The Act Relating to Children 2074
Section 67''. Not to be deemed eligible

Sub-section (2) A person who is convicted of child sexual abuse pursuant to this Act or
the prevailing law shall be deemed to have committed a criminal offence involving moral
turpitude.

Human Trafficking and Transportation Act 2064

Section 22'2. Claim of offence against moral turpitude: While framing a charge sheet before
the court for an offence under this Act, the concerned public prosecutor may claim that
accused have committed an offence against moral turpitude.

10 National Criminal Procedure Code 2017, s. 32(j2)

11

The Act Relating to Children, 2017, s. 67

12 Human Trafficking and Transportation (Control) Act 2007, s. 22
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5. NEPALESE JUDICIAL CONTEXT:
i.  Tek bahadur Gurung Vs CIAA- Corruption Case'®

The Supreme Court, regarding moral turpitude claim in corruption case, and also in general,
stated:

The law recognizes moral turpitude only in relation to specific offences expressly or judicially
determined as such. Not all criminal offences under the Children Act or the Secrecy of
Documents Act are deemed to involve moral turpitude. Although the law permits a claim
of moral turpitude in criminal cases filed by the Government of Nepal, such a claim is not
accepted automatically. Rather, the court determines the existence of moral turpitude based
on the nature of the offence, its social impact, and the extent of the accused’s involvement.
In the absence of clear statutory classification or an explicit claim at the time of prosecution,
disputes often arise regarding whether a conviction results in disqualification from public or
government office, which are ultimately resolved through judicial interpretation. Corruption-
related offences and offences involving moral turpitude are also treated distinctly in law and
practice.

Applying this legal framework, neither the CIAA Act, 2048 nor the Prevention of Corruption
Act, 2059 explicitly categorizes offences under them as involving moral turpitude.
Moreover, no claim of moral turpitude was made against the petitioner at the time of filing
the charge sheet, nor was such a finding recorded in the judgment of the Special Court dated
2079/11/25. The petitioner was convicted only for abetment and awarded a reduced penalty,
which is currently under appeal. In these circumstances, it cannot be legally presumed that
the petitioner has been convicted of a criminal offence involving moral turpitude.

Comment: While the Supreme Court has clarified that being found guilty of corruption
alone doesn't automatically equate to moral turpitude, specific actions within the context of
corruption, particularly those involving public trust and ethical breaches, could be classified
as such.

ii. Nepal Government Vs Naresh Bahadur Bista et al - Human Trafficking and
Transportation case'

Precedent:

e  [tisunfair to claim a person as having committed a crime of moral turpitude when the
law does not clearly establish guilt, and when such a conclusion is drawn merely from
an allegation rather than a legally proven offense.

13 Tek bahadur Gurung V CIAA , Writ no. 080-WO-0898, Supreme Court
14 Nepal Government Vs Naresh Bahadur Bista et al, NKP 2079, DN 10933.



The Conceptual and Contextual Analysis of Moral Turpitude in Nepal %3

In this case, the government attorney filed the indictment claiming for the moral
turpitude in the case of human trafficking and transportation. While the court favored on
the claim of human trafficking but rejected the claim of moral turpitude on the ground
that it is the court’s discretion to whether declare the act as moral turpitude or not,
similarly the court must be based on the on objective grounds while deciding in such
matter. For this, the seriousness of the offense, the extent of the criminal act committed
by the offender and the level of criminal intent, the circumstances surrounding the
offense, the events before and after the offense, the methods adopted in committing the
offense, the damage caused to the victim, the anger of the victim and society towards
the offender, the condition of the offender, etc. must be considered. For this, the plaintiff
who claims that a criminal offense involving moral turpitude has been committed must
present clear and unequivocal evidence that the circumstances mentioned above, i.e.,
the presence of these circumstances in a high quantitative manner, must be presented.
In other words, by looking at the factual matters proven in the case, the judge should see
from his judicial intuition that it is appropriate to establish such an offense as a criminal
offense involving moral turpitude. Otherwise, it is not fair to claim that a person has
committed a crime involving moral turpitude when the prevailing law has not created a
compelling situation in which it is necessary to establish that a person has committed a
crime involving moral turpitude upon being found guilty, and to establish that a crime
involving moral turpitude has been committed solely on the basis of the claim. Hence,
the Government attorney is unable to present the evidence as stated above.

iii. Nepal Government Vs Hira Hamal et al - Human Trafficking and Transportation case's

Precedent:

e  The decision as to whether an offence is a criminal offence involving moral turpitude
should be made in the light of the prevailing moral values in the relevant society. It is
not possible to provide a list of criminal offences involving moral turpitude for all times
and in all circumstances and to provide an explanation or definition. The legislature
has left the task of defining criminal offences involving moral turpitude to the judicial
discretion and the judge should reach a conclusion in that regard only after considering
the subject matter or context.

In this case, the Government Attorney filed the indictment under the offence of Human
Trafficking and Transportation, seeking a judicial determination that the offence
involves moral turpitude.

The court stated that Nepalese law does not seem to have a clear definition of what
constitutes a criminal offense that constitutes moral turpitude and does not classify

15 Nepal Government V Hira Hamal et al, NKP2079, DN 10859.
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cases. The decision as to whether a crime constitutes a criminal offense that constitutes
moral turpitude or not has to be made in the context of the moral values prevailing in
the relevant society. It does not seem possible to prepare a list of criminal offenses
that constitute moral turpitude for all times and in all situations and to provide an
explanation or definition. Keeping this in mind, the legislature has left the task of
defining a criminal offense that constitutes moral turpitude to the judicial discretion and
the judge should reach a conclusion in that regard only after considering the subject or
context. Hence, the appeal of the plaintiff Nepal Government, which sought to establish
the guilt of moral turpitude against the defendants, could not be agreed with.

Kenneth Joseph Coombs Vs Nepal Government- Human trafficking and Transportation

e  Sexual intercourse between an adult and a minor is not only a crime but also an act of
moral turpitude, but pedophilia is a mental disorder in which the pedophile's sexual
attraction to a minor who does not show sexual symptoms is extremely high. When
such a mental state is present within oneself, it does not create a crime and the pedophile
desire within a person cannot be considered a crime, but if it turns into an act, it is

Kalpana Bhandari et al Vs Nepal Government- Human Trafficking and Transportation

Despite the State party’s claim that the defendant’s conduct involved moral turpitude, the
Court remained silent on the matter and delivered no verdict thereon.

Nepal Government Vs Lachhuman Thapa- Human Trafficking and Transportation

Despite the State party’s claim that the defendant’s conduct involved moral turpitude, the
Court remained silent on the matter and delivered no verdict thereon.

Dandapani Dhakal Vs Nepal Government- Certiorari/ Mandamus"

e [t should be understood that a teacher who is imprisoned on a criminal charge of moral

iv.

and Child Sexual Abuse case'®

Precedent:

considered an act of moral turpitude along with a crime.

V.

case!’
vi.

case'®
Vii.

Precedent:
16  Kenneth Joseph Coombs Vs Nepal Government, NKP 2078, DN10772.
17  Kalpana Bhandari et al Vs Nepal Government, NKP 2078, DN 10702.
18 Nepal Government Vs Lachhuman Thapa, NKP 2078, DN 10697.
19 Dandapani Dhakal Vs Nepal Government, NKP 2078, DN 10674.
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Viil.

IX.

turpitude will be automatically suspended for the entire period and will not receive salary and
allowances for that period. However, if he is acquitted of such charges, he will be reinstated
in his post after the suspension is over and will receive full salary.

Om Prakash Sharma Vs Central Police Office, Naxal el at, Certiorari?

Precedent:

e  For an act to be considered morally turpitude, the “severity of the offense” becomes a
particularly important consideration. Any criminal act is considered to be an act that is
against social morality. However, not all such acts can be called “acts that show moral
turpitude” for legal purposes.

e  An act amounts to moral turpitude only when it involves extreme, perverse, cruel,
or brutal conduct. Mere criminality, negligence, lack of caution, or poor judgment
resulting in legal liability does not by itself constitute moral turpitude, as the term has
a specific and narrow legal meaning.

Fact of the case: While on duty as a police constable at Jhapa Prison, the petitioner was
assigned to guard a detainee receiving medical treatment at a hospital. During this duty,
the detainee escaped, and the petitioner was found negligent. The Jhapa District Court
later held that the escape occurred despite humane treatment and assistance, imposed
a fine of Rs. 200 on the police constables, and found no intention to help the detainee
escape. However, relying on this conviction, the District Police Office dismissed the
petitioner from service and barred him from future government employment on the
ground of moral turpitude. This decision was upheld on appeal by the East Regional
Police Office, and the petitioner was formally informed of the outcome later. Supreme

Court dismissed the defendant’s decision and cleared from the moral turpitudel

Bishnu Thapa Vs Nepal Government- Human Trafficking and transportation case?!

Despite the State party’s claim that the defendant’s conduct involved moral turpitude, the
Court remained silent on the matter and delivered no verdict thereon.

Muna Magar Meche Vs Nepal Government- Human Trafficking and transportation
case?

Here, the District Court sentenced the defendant to eight years’ imprisonment and held
that the offense involved moral turpitude, which finding was affirmed by the High Court.

20 Om Prakahs Sharma Vs Central Police Office, Naxal el at, NKP 2078, DN 10662.

21

Bishnu Thapa Vs Nepal Government, NKP 2077, DN 10617.

22 Muna Magar Meche Vs Nepal Government, NKP 2077, DN 10596.
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X1.

Xil.

Xiil.

However, the Supreme Court modified the judgment by reducing the sentence to one year’s
imprisonment and did not make any determination regarding the issue of moral turpitude.

Bhabindra Thapa Vs Prime Minister and Council of Minister- Mandamus/Certiorari*

Court stated: Based on the Police Regulation 2059, rule. 88-d, the employee convicted by the
court on the case involving moral turpitude shall be removed from the service with a lifelong
ban on government employment should be imposed only when an employee has committed
a serious crime or an offense against society with clear justification. When the law provides
multiple grounds for punishment and grants discretion to the authority, that discretion must
be exercised reasonably and proportionately. Imposing the harshest punishment, especially
for a first-time offense, is not justified.

In this case, the petitioner’s misconduct was due to negligence and a breach of police
conduct, not a serious crime, a crime against society, or an act involving moral turpitude.
Therefore, imposing the maximum punishment of dismissal and permanent disqualification
from government service was neither fair nor appropriate.

Nepal Government Vs Binod Dhakal et al- Human Trafficking case*
Precedent:

e  No matter how much suffering or poverty a person may face, encouraging or assisting
someone to sell their kidney is certainly a violation of their morality, social responsibility,
and even the law, and such an act is defined as a legal offense, and the person must be
punished for doing so.

Court’s Verdict: The State sought imposition of the maximum punishment under
Section 15(1)(c) and asserted that the offense involved moral turpitude. The District
Court convicted the defendants but rejected the allegation of moral turpitude. On
appeal, the High Court convicted the defendants only for incitement and conspiracy,
imposed a reduced sentence compared to that of the District Court, and held that the
conduct amounted to moral turpitude. The Supreme Court subsequently affirmed the
judgment of the High Court.

Nepal Government Vs Sagar Bhatta et al.- Rape case?
Precedent:

e The act of sexual intercourse committed by force are not only against the law but also
against humanity, personal dignity, and social morality.

23 Bhabindra Thapa Vs Prime Minister and Council of Minister, NKP 2077, DN 10427
24 Nepal Government Vs Binod Dhakal et al, NKP 2076, DN 10412.
25 Nepal Government Vs Sagar Bhatta et al., NKP 2076, DN 10408.
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Court: The prosecutor raised the claim of moral turpitude during the sentencing hearing.
Court stated that the act of forcibly raping a woman who had gone to buy exam papers
without her consent by these two defendants is not only against the law but also against
humanity, personal dignity, and social morality. But the court rejected the claim of
moral turpitude merely because the state failed to claim it in indictment.

xiv. Nawaraj Thapa Vs Central Police Office, Naxal et al- Certiorari*

Precedent:

Since polygamy is not categorized as a criminal offense involving moral turpitude, it
does not seem to be acceptable to assume that it is a criminal offense involving moral
turpitude.

Issue involved: The petitioner entered police service as a constable and was later
appointed as an Assistant Inspector of Police through open competition. In a case relating
to polygamy, the Bhaktapur District Court convicted him under Rule 86(d) of Chapter 9
of the Police Regulations, 2049, and sentenced him to one year of imprisonment along
with a fine of Rs. 25,000. Based on this conviction, he was dismissed from service
without being provided an opportunity of hearing and was declared generally unfit for
government service under Rule 84(h) of the Police Regulations. Later, the petitioner
filed an appeal before the Inspector General of Police, the appeal was rejected and
the decision to dismiss him from service was upheld. The petitioner contends that
polygamy is not recognized by law as an offence involving moral turpitude and asserts
that his dismissal was contrary to law. Consequently, he has filed a writ petition seeking
to quash the dismissal and appellate decisions and to obtain reinstatement with salary
and allowances from the date of dismissal.

In this regard, the court declared that the polygamy is not categorized as a criminal
offense involving moral turpitude. Similarly, the court dismissed the decision of the
Inspector General of Police on the ground that the authority failed to ensure the principle
of Natural justice while proceeding the matter and directive likewise.

xv. Raj Kumar Sonar Vs Nepal Government- Human trafficking and transportation case?’

In this case, the prosecutor seek for the moral turpitude along with the establishment of
the crime and punishment against the defendant who was involved in human trafficking.
Similarly, all the court favored to the claim.

26 Nawaraj Thapa Vs Central Police Office, Naxal et al, NKP 2076, DN 10313.
27 Raj Kumar Sonar Vs Nepal Government, NKP 2076, DN 10193.
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6. FINDINGS

Findings from the case:

Based on the analysis of Supreme Court decisions in Nepal mentioned above, the following
key findings identified regarding crimes involving moral turpitude:

a.

Absence of Statutory Definition

Nepalese law does not provide a clear or exhaustive statutory definition of “moral
turpitude,” nor does it uniformly classify specific offences as involving moral turpitude.
The legislature has largely left this determination to judicial discretion, to be exercised
on a case-by-case basis.

Moral Turpitude Is Not Automatic upon Conviction

Conviction for a criminal offence, including corruption, human trafficking, or rape,
does not automatically amount to moral turpitude. Courts consistently hold that moral
turpitude must be expressly claimed, examined, and judicially established.

Judicial Discretion Guided by Objective Criteria

Courts assess moral turpitude by considering factors such as the seriousness of the
offence, degree of criminal intent, modus operandi, harm to the victim, impact on
society, abuse of public trust, and surrounding circumstances before and after the
offence.

Importance of Procedural Claim by the Prosecution

Where the prosecution fails to explicitly claim moral turpitude at the stage of indictment,
courts have frequently declined to rule on the issue, even when the offence itself appears
morally wrongful.

Inconsistent Judicial Outcomes

Judicial practice reveals inconsistency: in several cases, courts remained silent on the
claim of moral turpitude despite it being raised, while in others, findings of moral
turpitude were altered or omitted at the appellate stage.

Distinction between Moral Wrong and Legal Moral Turpitude

Courts clearly distinguish between general immorality or illegality and the narrow legal
concept of moral turpitude, which requires conduct reflecting extreme moral depravity.

Significant Consequences in Service Law

Findings of moral turpitude carry serious civil consequences, particularly in public
service, including dismissal, suspension, and permanent disqualification from
government employment. Courts therefore demand a higher threshold of justification
before affirming such findings.
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II.

Consequences Arising from Conviction for Crimes of Moral Turpitude:

The claim of moral turpitude carries significant importance in various contexts, as it generally
makes an individual disqualified from holding or performing several roles and functions. A
person convicted by a court of a criminal offence involving moral turpitude is deemed legally
incompetent and is subject to restrictions on undertaking multiple activities, including:

- this shall be the ground to make the marriage void®® (Voidable ground of marriage)

- Person will be ineligible to adopt any individual®

- Such person is disqualified from the trustee*

- Disqualified from being appointed as attorney?! (waresh)

- Disqualification from becoming the member of Federal Parliament®> and Provincial
Assembly*

- Chief Judge or a Judge who has been removed from the office by way of impeachment
or who has been punished by a court for a criminal offence involving moral turpitude
shall not be entitled to gratuity or pension®*

- The office of the Chief Judge or a Judge shall fall vacant if the person is convicted on
a criminal offence involving moral turpitude.®

- Cannot be registered as legal practitioner®

- Shall automatically be suspended from the post of the teacher if he/she is arrested

and detained on a criminal charge of moral turpitude and shall not receive salary or
allowance for the period of suspension.*’

Dismissed from service position with disqualification for the future.*®

Removed or dismissed from the service®, and so on.

ANALYSIS
Analysis of the case-law:

The Nepalese judiciary approaches the concept of moral turpitude with caution and restraint,
largely because the law does not clearly define it and because a finding of moral turpitude

28
29
30
31
32
33
34
35
36
37
38
39

National Civil Code, 2017, s. 71

Ibid, s. 172 & 5. 192

Ibid, s. 325

National Civil Procedure Code 2017, s. 145, National Criminal Procedure Code 2017, .89
Constitution of Nepal, Art. 87

Ibid, Art. 148

Ibid, Art. 130(3), 141(2)

Ibid, Art. 131, 142, 149(6)(e)

Nepal Bar Council Act 1993, 5.17
Education Regulation, 2002, rule. 141(2)
Secrecy of Documents Act, 1982, s. 12(2)
Police Regulation, 2002, rule. 88(d)



300

STete Sofd, Iy §, 3T 9, R0¢3

carries serious legal and social consequences for the individual concerned.

First, the courts have consistently emphasized that moral turpitude is a legal matter, not a
moral assumption. As stated in Tek Bahadur Gurung v. CIAA (2080), even corruption which
is often viewed as inherently immoral, does not itself constitute moral turpitude unless the
law expressly provides or the court, upon careful evaluation, declares it so. This reflects the
court’s reluctance to attach the label of moral turpitude automatically, especially when doing
so could lead to unfair or disproportionate consequences.

Second, human trafficking cases reveal a high evidentiary threshold for establishing moral
turpitude. In Nepal Government v. Naresh Bahadur Bista and Hira Hamal, the Supreme Court
clarified that merely proving the offence is insufficient. The prosecution must demonstrate,
through clear and convincing evidence, that the offender’s conduct reflects a serious level
of moral wrongdoing. This approach protects accused persons from punitive stigmatization
based solely on allegations or statutory guilt.

Third, the judiciary places strong emphasis on procedural fairness and responsibility of
prosecutor. Several cases (Kalpana Bhandari, Lachhuman Thapa, Bishnu Thapa) show that
courts refrain from deciding moral turpitude where the prosecution fails to properly press the
claim or provide adequate justification.

Fourth, cases related to service/employment (Om Prakash Sharma, Bhabindra Thapa,
Nawaraj Thapa) show that moral turpitude is not established by mere negligence, mistakes,
or technical criminal liability. The courts have clarified that only very serious conduct that
shows deep moral wrongdoing or causing serious harm to society can be treated as moral
turpitude, which keeps the concept limited and strictly applied.

Fifth, sexual offences and crimes against bodily integrity present a contrasting judicial
stance. In cases like Kenneth Joseph Coombs and Sagar Bhatta, the courts recognized
that acts violating human dignity, consent, and societal morality inherently reflect moral
turpitude. However, even here, procedural lapses, such as failure to claim moral turpitude
in the indictment, have led courts to reject or avoid formal declarations, revealing tension
between substantive justice and procedural constraints.

Finally, cases like Muna Magar Meche show that a finding of moral turpitude is not always
upheld at higher courts. This inconsistency makes it clear that the law needs clearer guidance
to ensure fair, predictable, and consistent outcomes.

Overall, Nepalese courts treat moral turpitude as a special legal category, meant only for
crimes that show serious moral wrongdoing and harm to society, rather than something
automatically attached to every criminal conviction. While this careful approach protects
individual rights and ensures fairness, it also creates uncertainty and inconsistent application,
showing the need for clearer laws or structured judicial guidelines.
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II.

Similarly, it may be stated that while it is the duty of the government attorney to assert a
claim of moral turpitude in cases where the nature of the offence so warrants, the authority
to determine whether the convicted person is to be declared as having committed an offence
involving moral turpitude rests exclusively with the court, except in cases resulting in acquittal.

Connection of Moral Turpitude with Labeling Theory

Labelling theory states that the criminality is shaped due to the tag or the label by the society
and the state. Labeling theory argues that although deviant behavior may initially stem
from various causes and conditions, once individuals are labeled as deviants, especially if
they are labeled by criminal justice agents, they may experience new problems that stem
from the reactions of self and others to powerful, negative stereotypes (stigma) that are
attached to deviant labels and increases the likelihood of deviant behavior which becomes
stable and chronic®. The formal label, involving the official act of interventions such as
arrest, court proceeding, or formal sanctions, publicly defines an individual as a ‘delinquent’
or ‘offender’*!. The labeling does not directly causes the crime but it restructures social
relationships, including with school, work, family, pushing the individuals towards
delinquent environment.* Official labeling refers to formal actions taken by the criminal
justice system that publicly identify an individual as an offender. It includes- conviction
by the court, arresting the accused or the convicted person, maintenance of the official
record by the police officials, filing of charge sheets, registration of criminal cases, custodial
detention, court supervision, and the imposition of legal sanctions. The strong form of
labeling may occur when a court expressly declares an offence to involve moral turpitude.
Such a declaration generally renders the convicted person ineligible to hold or contest public
positions. As a result, the individual is disqualified from various spheres and is regarded as
unfit for public responsibility, including participation in political elections or candidacy,
eligibility for public service examinations, and appointment or continuation in public
service positions. As a consequence of labeling an offence as involving moral turpitude, the
convicted person is placed in a position where they have to lose their existing employment
or be barred from seeking employment in the first instance or later after conviction. Such
labeling often results in long-term or permanent disqualification from public service and
other positions of trust, irrespective of the nature of the offence or subsequent rehabilitation.
Consequently, the stigma attached to moral turpitude follows the individual throughout their
life, restricting career mobility, limiting social and professional reintegration, and effectively
imposing a continuing civil disability beyond the sentence imposed by the court.

Therefore, while declaring an offence to involve moral turpitude, the court must exercise
high caution and sensitivity, taking into account the nature of the crime, the consequences

40
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Jon Gunnar Bernburg, Handbook on Crime and Deviance, Labeling Theory, HSSR, 2019, pp. 179-196

Jon Gunnar Bernburg, Marvin D Krohn, Craig J Rivera, Official Labeling, Criminal Embeddedness, and Subsequent Delinquency:
A Longitudinal Test of Labeling Theory, Journal of Research in Crime and Delinquency, volume 43, 2006.

Ibid.
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arising from it, the degree of harm caused to the victim, the modus operandi adopted, the
impact on society, and other relevant surrounding circumstances. Even where an Act or
Regulation categorizes a particular conduct as involving moral turpitude, the court should
not apply the provision in a mechanical or rigid manner. Instead, it must examine the facts
and context of the case as a whole and adopt a purposive or golden interpretation, as it fit.

Given that a finding of moral turpitude carries lifelong consequences that attaches a lasting
stigma and legal disability to the convicted person, hence the court is duty-bound to record
clear, reasoned, and justifiable grounds before labeling an offence as one involving moral
turpitude. In this regard, judicial decisions of the Supreme Court of Nepal, as referred in this
paper, demonstrate a cautious and balanced approach, as the Court has, in several instances,
declined to accept claims of moral turpitude claimed by the prosecutor under the relevant
Acts and regulations where the facts and circumstances did not justify such a finding.

Overall Analysis

Similarly, there is a lack of a precise legal framework or a specific statute defining moral
turpitude, and in practice, the only guiding standard available is the court’s interpretation
through judicial decisions. This also raises an important question regarding the duration
of the stigma attached to moral turpitude. Whether a person is required to carry this label
throughout their lifetime or whether it should fade after a certain period remains unclear. In
Nepalese law, a declaration of moral turpitude often leads to lifelong consequences such as
denial of waresh, ineligibility for public office, and exclusion from professional roles. Such
permanent disqualification raises concerns relating to fairness, rehabilitation, and the actual
objective of punishment, indicating the need for clearer legal guidance on this issue.

Crimes involving moral turpitude are generally understood as mala in se, meaning acts that
are inherently immoral or wrong by their very nature, irrespective of statutory prohibition. The
distinction between mala in se and mala prohibita therefore becomes relevant in judicial reasoning.
Acts that are inherently wrong are more likely to be treated as involving moral turpitude than those
criminalized merely by law. However, even in cases of mala in se, courts do not automatically
declare moral turpitude. Instead, they examine factors such as intent, seriousness of harm, and
the level of moral blameworthiness. This shows that moral turpitude is not an automatic result of
criminality but depends on the overall nature and context of the conduct.

Even in the absence of formal legal standards in earlier or traditional societies, moral values
and social norms operated as a form of living law that restricted conduct now regarded
as involving moral turpitude. Crimes such as intentional homicide, rape, sexual offences,
robbery, and acts against the state have been condemned across societies and historical
periods. While earlier criminal justice systems were more focused on the offence itself,
modern systems increasingly examine who committed the offence and whether the offender
poses a risk to society. As societies have become more diverse and morally pluralistic, the
application of moral turpitude has become more complex, as there is no longer a single,
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uniform moral standard.

In this regard from the above-mentioned case-laws, Nepalese courts have generally
distinguished acts committed due to provocation, recklessness, negligence, or momentary
lapses from the conduct involving moral turpitude. Judicial reasoning suggests that moral
turpitude requires conduct that reflects serious moral wrongdoing, deliberate intent, and a
conscious disregard for social values. Where an offence results from human error or lack of
due care, without malicious intent or extreme moral depravity, courts have shown reluctance
to impose the lasting label of moral turpitude.

CONCLUSION

The concept of moral turpitude is recognized in Nepalese law, but it is not applied
automatically, nor does it flow solely from statutory provisions. While prosecutors may be
required under specific statutes to claim moral turpitude, the final determination rests solely
with the court. This determination must be based on a careful assessment of the nature of the
offence, the intent of the offender, the manner in which the act was committed, and its impact
on the victim and society. The absence of a clear statutory definition has therefore placed
significant responsibility on judicial discretion.

The study of Supreme Court jurisprudence shows a cautious and balanced judicial approach.
Courts have consistently distinguished ordinary criminal liability, negligence, or service-
related misconduct from conduct that reflects deep moral depravity or serious harm to society.
At the same time, offences that violate human dignity, bodily integrity, or fundamental social
values may justify a finding of moral turpitude, provided that such a claim is properly raised
by prosecutor and supported by clear reasoning therecon. This approach reflects the courts’
concern with fairness, proportionality, and procedural justice.

A declaration of moral turpitude carries lifelong legal and social consequences, particularly
in public service and civic participation. In this sense, it functions as a powerful legal label
that permanently alters an individual’s status, reflecting the concerns raised by labeling
theory. For this reason, courts must exercise restraint and record clear, reasoned grounds
before attaching such a label. The jurisprudence examined in this paper indicates an emerging
judicial sensitivity to these consequences, emphasizing that moral turpitude should remain
an exceptional legal classification rather than a routine consequence of criminal conviction.
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Critical Analysis of the Case Government of Republic
of South Africa et al. v. Irene Grootboom et al. With
Reference to the Rights-Based Approach

Sagar Baral*

ABSTRACT

Government of the Republic of South Africa et al. v. Groothoom et al. is a South African case
heard by the Constitutional Court of South Africa on 11 May 2000. The case originates from
the socio-economic hardships faced by informal settlement residents who lacked accessible,
suitable, and affordable housing. The South African Constitution guarantees everyone the right
to have access to adequate housing and obliges the State to take reasonable measures, within
its resources, to achieve the progressive realization of this right. In light of the above, this case
analysis scrutinizes a rights-based examination of the constitutional obligation on the State
to guarantee socio-economic rights, including the right of access to adequate housing. It also
explores the generation theory, potential implications for Nepal, and ESCR (economic, social,
and cultural rights) jurisprudence with reference to this groundbreaking judgment. This case
analysis examines the Court's reasoning on the justiciability of the obligation to progressively
realize ESCR, which the Court reviewed on the basis of the "reasonable" test. In conclusion, this
analysis views the judgment as a model precedent for adjudicating social and economic rights,
with strong potential for export to other jurisdictions towards the achievement and realization of
socio-economic rights.

Keywords: Right, housing, constitution, social, economic, and human rights

I. INTRODUCTION

The "post-apartheid" Constitution of South Africa 1996, inter alia, guarantees access to

* Baral is an Assistant Government Attorney at Office of the Attorney General, Nepal.
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housing and a right to shelter for its citizens.' Yet millions of South Africans continued to
live in squatter settlements or shantytowns despite the promulgation of the new Constitution.?
The principal applicant, Irene Grootboom, was a South African housing rights activist and
resident of a shantytown known as Wallacedene.® The applicants, including several children,
had moved onto private land from an informal settlement owing to the "appalling conditions"
in which they were living. They were subsequently evicted from the private land they were
unlawfully occupying. Following the eviction, they camped on a sports field in the area but
could not erect adequate shelters as most of their building materials had been destroyed.

They applied to the Cape High Court for an order requiring the government to provide them
with adequate basic shelter or housing until they obtained permanent accommodation. While
the community never challenged the eviction order itself, they demanded the provision
of temporary accommodation from the Municipality. The Municipality offered food and
shelter at a community hall capable of accommodating only eighty persons. The applicants
contended, inter alia, that the State's inaction constituted an infringement of their right
of access to housing guaranteed under section 26 of the Constitution of South Africa and
requested the Court to order the respondents to provide adequate basic temporary shelter
or housing to them and their children pending the obtaining of permanent accommodation.*
The applicants alleged that the respondents had breached the following provisions of the
South African Constitution:

= Article 26, which provides that everyone has a right of access to adequate housing. It
obliges the State to take reasonable measures, within its available resources, to ensure
that this right is progressively realized.

= Article 28(1)(c), which states that children have a right to shelter.

Furthermore, as international human rights law embarks on new experiments involving
second-generation rights, it is vital to examine and review foreign case law that has a
high potential to change the human rights implementation paradigm. In such context,
this article attempts to answer the following questions:

= How has the Constitutional Court of South Africa interpreted the case of Government
of Republic of South Africa et al. v. Irene Grootboom et al. from the rights-based
perspective?

Constitution of the Republic of South Africa, 1996, § 26.

Paul D. Ocheje, "In the Public Interest": Forced Evictions, Land Rights and Human Development in Africa, 51 J. Afr. L. 173,175
(2007).

Kyle Farmbry, Justice as "Fairness" Reified: Lessons from the South African Constitutional Court, 38 Pub. Admin. Q. 521, 525
(2014).

Government of the Republic of South Africa v. Irene Grootboom, [2000] ZACC 19; 2001 (1) SA 46 (CC); 2000 (11) BCLR 1169
(CC) (4 October 2000).



Critical Analysis of the Case Government of Republic of South Africa et al. v. Irene Grootboom ... 3009

II.

II1.

= What is the contemporary understanding of ESCR?
= What are the potential implications of this case for Nepal?

PROCEDURAL HISTORY

With legal assistance, the community formally notified the council of the situation and
demanded that it meet its constitutional obligation to provide temporary accommodation.
No satisfactory response was received. Under the name of Irene Grootboom and 900 Others,
they launched an urgent application in the Cape High Court. The High Court ruled that the
government was not in violation of Article 26 of the Constitution, citing the State's limited
resources and its efforts to implement a housing programme, but ruled in favour of the
community on the grounds of Article 28(1)(c), that every child has the unequivocal right to
shelter regardless of State resources, where parents cannot provide for their children. The
local government appealed to the Constitutional Court against this judgment.’ Specifically, in
both the High Court and the Constitutional Court, the following questions fell to be decided:

e To what extent are the rights provided in Article 26 of the South African Constitution
enforceable?®

e Whether the measures taken by the State to realize the rights afforded by Article 26 are
reasonable?

PARTIES' ARGUMENTS AND SUPPORTING AUTHORITIES

The appellants' argument centred on Article 26(2), contending that the State is only obliged
to take reasonable legislative and other measures, within its available resources, to achieve
the progressive realization of the right to housing.

The respondents and the amici curiae emphasized that the right of children to shelter is
unqualified and that the "reasonable measures" qualification embodied in Article 26 is
markedly absent in relation to Article 28 (Rights of Children).

The appellants disagreed with the respondents' definition of shelter, contending that it is
more than a mere material object and instead defines shelter as an institution constructed by
the State in which children are housed apart from their parents.

The amici submitted that the International Covenant on Economic, Social and Cultural Rights
is of significance in understanding the positive obligations created by the socio-economic
rights in the Constitution.” The amicus accepted that the housing programme "would

Grootboom, supra note 1, at para. 2.

Joan Fitzpatrick & Ronald C. Slye, Republic of South Africa v. Grootboom, Case No. CCT 11/00. 2000 (11) BCLR 1169, 97 Am.
J. Int'1 L. 669, 671 (2003).

International Covenant on Economic, Social and Cultural Rights, art. 2(1), Dec. 16, 1966, 993 U.N.T.S. 3.
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cater precisely for the needs of people such as the respondents, and, in an appropriate and
sustainable manner," and further observed that, as with legislative measures, the existence of
a programme is a starting point only.

The United Nations Convention on the Rights of the Child seeks to impose obligations
upon State parties to ensure that the rights of children within their jurisdictions are properly
protected. It requires the State to take steps to ensure that children's rights are observed.®

The Committee on Economic, Social and Cultural Rights affirms that a minimum core
obligation to ensure satisfaction of, at the very least, minimum essential levels of each
right is incumbent upon every State party. A State party in which any significant number of
individuals is deprived of essential foodstuffs, primary health care, basic shelter and housing,
or the most basic forms of education is prima facie failing to discharge its obligations under

States Parties recognize the right of everyone to an adequate standard of living, including
adequate food, clothing, and housing, and to the continuous improvement of living conditions.
States Parties undertake to take appropriate steps to ensure the realization of this right.'’

Each State Party undertakes to take steps, individually and through international assistance
and co-operation, especially economic and technical, to the maximum of its available
resources, with a view to achieving progressively the full realization of the rights recognized
in the Covenant by all appropriate means, including particularly the adoption of legislative

Given that Nepal acceded to international human rights treaties such as the ICCPR (1966)
and ICESCR (1966) only in relatively recent times, it is difficult to analyze ESCR in line with

IV. APPLICATION OF HUMAN RIGHTS PROVISIONS
A. Convention on the Rights of the Child (CRC)
B. ICESCR General Comment No. 3, 1990

the Covenant.’
C. Article 11(1) of the ICESCR, 1966
D. Article 2(1) of the ICESCR

measures.!!
V. DOCTRINAL AND JURISPRUDENTIAL CONTEXT
8  U.N. Convention on the Rights of the Child, art. 27, Nov. 20, 1989, 1577 UN.T.S. 3.
9

11

Comm. on Econ., Soc. & Cultural Rights, General Comment No. 3: The Nature of States Parties' Obligations (Art. 2, Para. 1 of
the Covenant), para. 10, U.N. Doc. E/1991/23 (1990).

International Covenant on Economic, Social and Cultural Rights, art. 11(1), Dec. 16, 1966, 993 U.N.T.S. 3.
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their true intent solely from a domestic perspective. Resort to foreign case law from common
law jurisdictions, which can provide persuasive guidance, is therefore necessary. There is,
however, a deficit of Nepali scholars who systematically study foreign case law and apply
it in harmonization with the national human rights regime. In such context, Government of
the Republic of South Africa et al. v. Irene Grootboom et al. must be observed in line with
international literature.

Trilsch (2009) observes that socio-economic rights have rarely been the subject matter of
constitutional litigation, being regarded as matters of Directive Principles and State Policies
that are unenforceable by virtue of the generational theory of human rights. The Constitution
of South Africa drastically changed this approach with support of judicial review by the
Constitutional Court, with Trilsch citing three landmark rulings that marked the South
African socio-economic rights jurisprudence: Soobramoney, Grootboom, and Treatment
Action Campaign.'

Kapiszewski and Taylor (2013) state that judicial rulings have the capacity to influence
broader public policy and political outcomes and can have powerful feedback effects. Such
rulings carry crucial implications for inter-branch relations and the rule of law, portraying
the judiciary as the protector of human rights, with elements of judicial activism."* The court
must be a judicial activist rather than exercising restraint, this is the central thrust of their
analysis.

Jerome (2012) defends ESCR as integral to the fulfilment of Sustainable Development,
which ipso facto includes the housing rights guaranteed by both hard and soft human rights
instruments. The constitutional guarantee of a right to sustainable development will translate
issues of sustainable development from mere political questions to fundamental human
rights." In the contemporary scenario, the Sustainable Development Goals (2015-2030),
developed with the aspiration of "Leaving None Behind," oblige UN Members to fulfil
obligations ranging from housing rights to breaking the vicious cycle of poverty. In this
context, the case's rejection of the low-financial-capability defence of the State in fulfilling
housing rights is central to understanding the nature of such rights.

Lieberman (2022) questions how political competition and the structure of government
changed once South Africa adopted truly democratic institutions and whether the quality of
people's lives improved during this period."> Human prosperity is not merely the exercise of

12

13

14

15

Mirja Trilsch, What's the Use of Socio-Economic Rights in a Constitution?, Taking a Look at the South African Experience, in
Nomos Verlagsgesellschaft mbH 552, 555 (2009).

Diana Kapiszewski & Matthew M. Taylor, Compliance: Conceptualizing, Measuring, and Explaining Adherence to Judicial
Rulings, 38 Law & Soc. Inquiry 803, 810 (2013).

Onyekachi Wambu Jerome, Enhancing the Implementation of Sustainable Development in Nigeria through Legal Strategies, 8
Consilience 86, 90 (2012).

Evan Lieberman, Until We Have Won Our Liberty: South Africa after Apartheid 12 (2022).
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VII.

political rights but encompasses the social, economic, and cultural development of citizens.
A gap remains in answering this question from the Nepalese perspective.

FINDINGS AND DISCUSSION
Holdings of the Case

The Constitutional Court held that even if resources are not immediately available, the State
must have a reasonable plan of action to progressively fulfil the right, must devote reasonable
resources to implementing that plan, and that any plan that leaves marginalized or vulnerable
communities out is inherently unreasonable. Specifically, the Court held that Article 26
of the South African Constitution obliges the State to devise and implement a coherent,
coordinated programme designed to meet its Article 26 obligations.!® The Court ordered the
government to devise, fund, implement, and supervise measures to provide relief to those in
desperate need. In its conclusion, the Court held that the Constitution obliges the State to act
positively to ameliorate prevailing conditions and to provide access to housing, health care,
sufficient food and water, and social security to those unable to support themselves and their
dependants.

The Court further found that: (i) the current housing programme fell short of the State's
obligation to provide relief to people in desperate need, and a reasonable part of the national
housing budget should be devoted to providing such relief;!” (ii) the State's direct obligation in
relation to children would apply primarily where children were removed from their families,
orphaned, or abandoned; and (iii) the Constitutional Court recognized the close relationship
between the right to equality and socio-economic rights, noting that the realization of socio-
economic rights is key to the advancement of equality.

Reasoning of the Case

The case provides reasoning that the progressive realization of rights should not be
misinterpreted as depriving the obligation of all meaningful content. It is, on the one hand,
a necessary flexibility device reflecting the realities of the real world and the difficulties
involved for any country in ensuring the full realization of economic, social, and cultural
rights. On the other hand, the phrase must be read in the light of the overall objective, which
reveals clear obligations for State parties in respect of the full realization of the rights in
question. It thus imposes an obligation to move as expeditiously and effectively as possible
towards that goal.'® Based on this reasoning, a declaratory order was issued requiring the
State to act to meet the obligation imposed upon it by Article 26(2) of the Constitution of
South Africa, including the obligation to devise, fund, implement, and supervise measures

16  Grootboom, supra note 1, at para. 68.

17 Grootboom, supra note 1, at para. 42.

18  Grootboom, supra note 1, at para. 99.
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to provide relief to those in desperate need.

Breaking the So-Called Generation Theory

According to Julian Apollos, this case is a watershed in the context of international
jurisprudence, having gone further than most courts by giving substance to second-
generation rights."” Conventionally, the court's attitude towards socio-economic rights was
guided by the belief that they are not enforceable in a court of justice. Socio-economic
rights such as the right to food, clothing, housing, and education were widely considered
judicially unenforceable prior to Grootboom because of democratic prerogatives and the
inadequate nature of public resources. The constitutional judgment was progressive in the
sense that it rendered socio-economic rights enforceable by the judiciary, akin to civil and
political rights. The Court declared: "There can be no doubt that human dignity, freedom and
equality, the foundational values of our society, are denied those who have no food, clothing
or shelter. Affording socio-economic rights to all people therefore enables them to enjoy the
other rights enshrined in the Constitution."*

Jurisprudence of the Reasonable Test

Internalizing the difficulties associated with the immediate implementation of socio-
economic rights, the Court did not oblige the State to go beyond its available means and
resources. Rather, it propounded the "reasonable test" concept to scrutinize the State's
attitude on the implementation of socio-economic rights in line with available resources. The
Constitutional Court recognized the accomplishments of the national and provincial housing
programmes but found that they ignored the short-term needs of the very poor in the interests
of medium- and long-term objectives.?! A "reasonable" programme must make provision to
provide relief to those individuals living in intolerable or crisis situations.

It is noteworthy that the Court did not accept the budgetary defence as a justification for
not guaranteeing housing rights. The Court asserted that the State must fulfil its obligation
in line with available resources by making short-, medium-, and long-term policies and
programmes. The Court accordingly upheld that State measures must be reasonable both in
their conception and in their implementation, requiring that a programme be balanced and
flexible, taking account of short-, medium-, and long-term needs.?> The Court emphasized
that the poor are particularly vulnerable and that their needs require special attention, thus
introducing the threshold notion in socio-economic rights jurisprudence.

20
21
22

J.J. Williams, The Politics of Planning in Post-Apartheid South Africa, 6 Cape Rev. 1, 6 (2010) (citing Julain Appolos).
Grootboom, supra note 1, at para. 23.
Grootboom, supra note 1, at para. 41.

Grootboom, supra note 1, at para. 43 ("A programme that excludes a significant segment of society cannot be said to be
reasonable.").
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E. Transformative Vision of the Constitution

A materialistic notion of a constitution is a futile exercise to demonstrate that the State
adheres to the spirit of constitutionalism. The constitution is not only a written document
but must be a living reality in the lives of the people. To portray this living reality, the rights
inscribed therein must be reflected in practice. The case successfully addressed the deeply
entrenched social and economic inequality in South African society. The Marxist insight that
whoever controls the economy controls the polity is implicitly reflected in the judgment,
which portrayed economic, social, and cultural rights as the basic structure of society. The
Constitution explicitly rejects the social and economic status quo and sets as one of its
primary aims the transformation of society into a more just and equitable place.”® Without
addressing the social and economic woes of the people of South Africa, the guarantees of
freedom, dignity, and equality would carry a "hollow ring."* The Grootboom case has thus
shown direction to the State towards materializing the concept of the welfare state.

E  Inter-Relationship between ESCR and CPR

There is no fundamental conceptual difference between civil and political rights (CPR), on
the one hand, and economic, social, and cultural rights (ESCR), on the other. The different
rights often operate in support of each other, since the realization of one right may be
dependent on the realization of another. Starving people may find it difficult to exercise
their right to freedom of speech, while a restriction on that right may make it difficult for
individuals to enforce their right of access to housing.?> The Groothoom case traces the
constitutional intent that both sets of rights have been included in the Bill of Rights to ensure
the achievement of the same objective, namely the creation of a society in which all people
can achieve their full potential as human beings. The Court explicitly developed the notion of
symbiotic jurisprudence in the interpretation of civil and political rights alongside economic,
social, and cultural rights.

VIII. POTENTIAL IMPLICATIONS FOR NEPAL

Article 37(1) of the Constitution of Nepal provides that each citizen shall have the right to
appropriate housing, while Article 37(2) states that no citizen shall be evicted from housing
owned by him or her, or have that housing encroached upon, except in accordance with
law.?® By contrast, Article 26(1) of the South African Constitution provides that everyone
has the right to have access to adequate housing, and Article 26(2) requires the State to

23 Pierre De Vos, Substantive Equality as Contextual Fairness, Cape Rev. 1, 4 (2002).

24 Soobramoney v. Minister of Health (KwaZulu-Natal), [1997] ZACC 17; 1998 (1) SA 765 (CC); 1997 (12) BCLR 1696 (CC), at
para. 8.

25  Craig Scott, The Interdependence and Permeability of Human Rights Norms: Towards a Partial Fusion of the International
Covenants on Human Rights (Cambridge University Press, 1998).

26  Constitution of Nepal, 2015, art. 37(1)-(2).
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take reasonable legislative and other measures, within its available resources, to achieve the
progressive realization of this right. Notably, the Nepalese Constitution does not expressly
specify the approach to be adopted in the realization of housing rights, representing a
legislative gap.

The situation of housing rights of sukumbasi (squatters) remains deeply precarious in Nepal.
In July 2024, the Supreme Court of Nepal ordered the evacuation of riverside squatter
settlements in the Kathmandu Valley but conditioned that order entirely on the government
first providing proper housing to genuinely landless families.?’ The Land Problem Resolution
Commission has estimated approximately 450,000 genuinely landless families across
the country, and the issue has remained unresolved through successive governments and
commissions over three decades.” Amnesty International Nepal has observed that nearly
half of Nepal's population lives in substandard housing and that the Right to Housing Act
2018 fails to fully meet Nepal's international human rights obligations concerning the right
to adequate housing.”’

Article 47 of the Constitution of Nepal prescribed a three-year deadline for the implementation
of fundamental rights from the commencement of the Constitution. In this circumstance, the
Grootboom case with its reasonable test jurisprudence, its rejection of budgetary defences,
and its insistence on plans that account for short, medium, and long-term needs can serve as
a rudimentary framework for the Supreme Court of Nepal in deciding similar cases.*

IX. THE CHALLENGE OF FORCED EVICTION

The community in Groothoom could also have challenged the forced eviction order itself.
Forced evictions are defined as the permanent or temporary removal against the will of
individuals, families, and/or communities from the homes and/or land which they occupy,
without the provision of, and access to, appropriate forms of legal or other protection.’! Since
the eviction was carried out without appropriate protection, it was inherently unlawful. The
Constitutional Court, in Grootboom, asserted the legal security of tenure of evictees, and this
principle remains an instrumental benchmark in upholding the right to housing in relation to
evictions or removals.
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Nepal Supreme Court, Order, July 2024 (ordering evacuation of riverside squatter settlements in Kathmandu Valley conditioned
on prior government provision of proper housing). See also Kathmandu Post, Court Ruling to Boost KMC's Push to Evict
Riverside Squatters (July 18, 2024).

Nepal News, Nepal: Show Cause Order Over Eviction of Squatter Settlements in Kathmandu Valley (Apr. 27, 2026), https://
www.newsonair.gov.in/nepal-show-cause-order-over-eviction-of-squatter-settlements-in-karthmandu-valley/.

Amnesty International Nepal, Nepal: Adequate Housing for All, Analysis of the Right to Housing Act 2018, at 3 (2019);
Kathmandu Post, Right to Housing Law Must Extend Protection to Tenants, Squatters (June 14, 2019).

Balendra Pokhrel, Implementation of the Status of Housing Rights in Nepal (LLM Dissertation, n.d.).

Comm. on Econ., Soc. & Cultural Rights, General Comment No. 7: The Right to Adequate Housing, Forced Evictions, para. 3,
U.N. Doc. E/1998/22 (1997).
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X. CONCLUSION

This case asserts that the positive obligation to fulfil the right to housing is justiciable
even in resource-constrained situations, as minimal subsistence must be guaranteed. The
constitutional provision of rights is enlivened on the philosophical ground of the social
contract theory, which validates the doctrine of legitimate expectation. The Court's decision
set new norms in constitutional and human rights jurisprudence. The case also reveals that
the stereotypical approach to socio-economic rights is in the process of being defused,
bringing the notion of justiciability to the fore. The judgment stands as a precedent for other
members of the international community in deciding cases related to socio-economic rights.

In the Grootboom decision, the Court established a remarkable new commitment to tracing
ways of implementing the social and economic rights guaranteed in the Constitution. Yet
the most sobering aspect of this case is that Irene Grootboom was still living in a shack at
the time of her death in August 2008, highlighting the persistent gulf between constitutional
aspiration and lived reality, and the enduring challenge of translating rights-based judgments
into tangible change on the ground.
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Strengthening Prosecutorial Independence in
Nepal: Challenges and Reform Measures

Balmiki Aauji*

Abstract

Prosecutorialindependenceis acornerstone of afair, impartial, and effective criminal justice system.
In Nepal, the Office of the Attorney General, established under the Constitution of Nepal (2015),
holds the primary responsibility for representing the State in criminal proceedings. However, despite
constitutional and statutory recognition, the practical realization of prosecutorial independence
remains constrained by structural, legal, and operational deficiencies. This article critically
examines the current state of prosecutorial independence in Nepal by analyzing the constitutional
framework, statutory laws, judicial precedents, and international standards, including the UN
Guidelines on the Role of Prosecutors and the ICCPR. It identifies key challenges: structural
dependence on the executive branch, lack of clear guidelines on prosecutorial discretion, weak
insulation from political influence, inadequate forensic infrastructure, capacity constraints, and
the absence of robust accountability mechanisms. Drawing on landmark decisions of the Supreme
Court of Nepal including Narayan Singh Rajput, Suntali Dhami and Rabindra Prasad Dhakal, the
article highlights judicial recognition of prosecutorial independence as essential to fair trial rights
and the rule of law. It further assesses the implementation gap between normative commitments and
institutional practice. Finally, the article proposes comprehensive reform measures recalibrating
institutional design with security of tenure, codifying prosecutorial discretion through binding
guidelines, enabling early-stage prosecutorial control over investigations, building professional
capacity, establishing transparent ethics and accountability frameworks and aligning domestic
practice with international standards. The article concludes that strengthening prosecutorial
independence is not merely a technocratic exercise but a constitutional imperative to safeguard
equality before law, prevent impunity and ensure justice for all.

* Legal Practitioner, Nagark Kanooni Upachaar Kendra, Anamnagar, Kathmandu, 9843796955, balmiki.auji@gail.com.
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Introduction

The effectiveness of a criminal justice system largely depends upon the independence,
integrity and professionalism of its prosecutorial authority. In Nepal, the Office of the
Attorney General, as envisaged under the Constitution, plays a central role in representing
the State in criminal proceedings and ensuring that justice is administered in accordance
with law. Prosecutors, as government attorneys, are entrusted not merely with securing
convictions but with upholding the rule of law, protecting fundamental rights and ensuring
fair trial standards. However, the extent to which these responsibilities can be fulfilled is
closely linked to the degree of prosecutorial independence maintained in practice.

Prosecutorial independence refers to the ability of prosecutors to perform their functions
impartially, free from undue political, executive or external influence. While the
Constitution of Nepal, 2015 and existing legal frameworks provide a structural basis for
such independence, concerns persist regarding institutional constraints, hierarchical control,
lack of clear guidelines on prosecutorial discretion and potential interference in sensitive or
high-profile cases. These challenges not only undermine public confidence in the criminal
justice system but also risk compromising the fairness and credibility of prosecutions.!

In the context of a developing legal system like Nepal, where the balance between
accountability and independence of prosecutorial bodies is still evolving, it becomes
crucial to critically examine the existing legal and institutional arrangements. Furthermore,
Nepal’s obligations under international human rights instruments such as the International
Covenant on Civil and Political Rights (ICCPR) emphasize the necessity of fair, impartial
and independent prosecution mechanisms as a cornerstone of justice.

Against this backdrop, this article aims to analyze the current state of prosecutorial
independence in Nepal, identify key challenges affecting its effective realization and propose
practical and legal reform measures. By adopting a doctrinal and analytical approach,
the study seeks to contribute to ongoing discourse on strengthening the criminal justice
system and ensuring that prosecutorial functions are carried out in a manner consistent with
constitutional values and international standards.

Conceptual Framework

Prosecutorial independence is a foundational principle of a fair and effective criminal
justice system. It refers to the ability of prosecutors to carry out their functions impartially,
objectively and free from undue influence, particularly from the executive, political actors
or other external pressures. Unlike judges, whose independence is firmly institutionalized,
prosecutorial independence operates within a more complex framework as prosecutors are
often structurally linked to the executive branch. This dual positioning necessitates a careful

1

Shankar Kumar Shrestha, A Step Towards Victim Justice System: Nepalese Perspective, Pairavi Prakashan (2011) pp. 2-6.
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balance between independence and accountability.

At its core, prosecutorial independence encompasses both institutional independence and
functional independence. Institutional independence refers to the structural autonomy
of prosecutorial bodies which includes safeguards in appointment, tenure, promotion and
removal processes. On the other hand, functional independence relates to the discretion
exercised by prosecutors in decision making processes such as initiating prosecution,
selecting charges, presenting evidence and withdrawing cases where appropriate.? The
absence of either dimension may lead to arbitrary or politically motivated prosecutions,
thereby undermining the rule of law.

The concept is closely linked with the principle of rule of law, which demands that all
public powers be exercised within the confines of law, ensuring equality, fairness and
accountability. Prosecutors play a critical role in upholding this principle as they act as
gatekeepers of criminal justice. Their duty is not merely to secure convictions but to ensure
that justice is done such as the protection of the rights of the accused and the interests of
victims.? This aligns with the broader notion that prosecutors are “ministers of justice” rather
than adversarial litigators.

International legal standards further reinforce the importance of prosecutorial independence.
The United Nations Guidelines on the Role of Prosecutors (1990) emphasize that
prosecutors must perform their duties fairly, consistently and expeditiously and be protected
against unjustified interference.* Similarly, the International Association of Prosecutors
(IAP) Standards of Professional Responsibility underline that prosecutors shall carry
out their functions independently and avoid any political or improper influence.’ These
instruments, although not always legally binding, serve as persuasive authorities and
benchmarks for national legal systems, including Nepal.

In the Nepalese context, prosecutorial independence is constitutionally anchored through
the establishment of the Office of the Attorney General under Part 14 of the Constitution
of Nepal, 2015. The Attorney General acts as the chief legal advisor to the Government and
has the authority to represent the State in criminal cases.® However, this constitutional design
also creates an inherent tension as the Attorney General is appointed by and accountable to
the executive, raising questions about the extent of independence in practice. Consequently,
the concept of prosecutorial independence in Nepal must be understood within this hybrid

Angela J. Davis, The American Prosecutor: Independence, Power, and the Threat of Tyranny, 86 Iowa L. Rev. 393, 408-10
(2001).

Bennett L. Gershman, The Prosecutor’s Duty to Truth, 14 Geo. J. Legal Ethics 309, 310 (2001).

U.N. Guidelines on the Role of Prosecutors, Guidelines 4-5, U.N. Doc. A/CONF.144/28/Rev.1 (1990).

Int’l Ass’n of Prosecutors, Standards of Professional Responsibility and Statement of the Essential Duties and Rights of
Prosecutors (1999).

Constitution of Nepal, 2015, Part 14, arts. 157-160.
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framework of constitutional mandate and executive affiliation.

Moreover, prosecutorial independence must be distinguished from absolute autonomy.
Independence does not imply absence of accountability. Rather, it requires the existence of
mechanisms to ensure transparency, professional ethics and legal responsibility.” Effective
oversight, judicial review and adherence to established legal standards are essential to
prevent abuse of prosecutorial discretion while safeguarding independence.

Therefore, prosecutorial independence can be conceptualized as a balanced framework where
prosecutors are sufficiently autonomous to perform their duties impartially, yet adequately
accountable to legal and institutional checks. This balance is essential for maintaining public
confidence in the criminal justice system and ensuring that prosecutions are conducted in
accordance with constitutional principles and human rights standards.

3. Rationale of the Study

Prosecutorial independence is a cornerstone of a fair, impartial and effective criminal justice
system. In Nepal, where the criminal justice process is largely State driven, government
attorneys play a decisive role in determining whether justice is delivered or denied. The
necessity of strengthening prosecutorial independence arises from the fundamental obligation
to ensure that prosecutions are conducted free from undue influence, guided solely by law,
evidence and principles of justice. Without such independence, the risk of arbitrary, selective
or politically motivated prosecution significantly increases, thereby undermining the rule of
law.?

The importance of prosecutorial independence is further underscored by its direct connection
with the protection of fundamental rights which includes the right to equality before law,
fair trial and due process as guaranteed by the Constitution of Nepal, 2015.° Prosecutors
act as key actors in safeguarding these rights by ensuring that criminal proceedings are
conducted fairly and that no individual is subjected to unjust or malicious prosecution. In the
absence of independence, prosecutorial decisions may be influenced by external pressures
which lead to violations of constitutional guarantees and erosion of public trust in the justice
system.

From an institutional perspective, Nepal’s prosecutorial system operates under the Office
of the Attorney General which is constitutionally linked to the executive branch. While this
structure facilitates coordination with the government and it simultaneously raises concerns

7  OECD, Specialised Anti-Corruption Institutions: Review of Models 25-27 (2008).

8  Angela J. Davis, The American Prosecutor: Independence, Power, and the Threat of Tyranny, 86 Iowa L. Rev. 393, 405-06
(2001).
9  Constitution of Nepal, 2015, arts. 18, 20.
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regarding impartiality and autonomy, especially in politically sensitive cases.'” This dual
role makes it imperative to clearly define and strengthen safeguards that protect prosecutors
from undue interference while maintaining necessary accountability mechanisms.

Moreover, Nepalese international obligations also justify the need for reinforcing
prosecutorial independence. As a State party to the International Covenant on Civil and
Political Rights (ICCPR), Nepal is required to ensure fair trial standards and effective
remedies which inherently demand an independent and impartial prosecutorial system.!!
Similarly, international soft law instruments, such as the U.N. Guidelines on the Role
of Prosecutors emphasize that prosecutors must be able to perform their duties without
intimidation, hindrance or improper interference.'? Failure to align domestic practices with
these standards may weaken Nepal’s commitment to international human rights norms.

In addition, contemporary challenges within Nepal’s criminal justice system such as delays
in prosecution, weak coordination between investigative agencies and prosecutors, lack of
professional autonomy and public perception of bias further highlight the urgency of reform.
These systemic issues not only affect the efficiency of prosecutions but also diminish
confidence in justice institutions. Strengthening prosecutorial independence, therefore,
becomes essential not only for legal compliance but also for improving institutional
credibility and effectiveness.

Finally, the rationale for this study lies in its potential to contribute to ongoing legal and
policy discourse in Nepal. By critically examining existing legal frameworks and identifying
practical challenges, the study seeks to propose reform measures that enhance both
independence and accountability of prosecutors. Such reforms are vital for ensuring that the
prosecutorial function operates as a neutral and principled mechanism dedicated to justice
rather than as an instrument of influence or control.

Prosecutorial independence, though not always explicitly codified in binding treaties but is
firmly embedded within the broader framework of international human rights law, particularly
in relation to the right to a fair trial, equality before the law and effective remedies. The
International Covenant on Civil and Political Rights (ICCPR) to which Nepal is a party
guarantees the right to a fair and public hearing by a competent, independent and impartial
tribunal.'> While this provision directly refers to judicial bodies, its effective realization

International Covenant on Civil and Political Rights, arts. 14, 2(3), Dec. 16, 1966, 999 U.N.T.S. 171.
U.N. Guidelines on the Role of Prosecutors, Guideline 4, U.N. Doc. A/CONF.144/28/Rev.1 (1990).

4. International & National Legal Framework
International Legal Framework

10 Constitution of Nepal, 2015, art. 157.

1
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International Covenant on Civil and Political Rights art. 14(1), Dec. 16, 1966, 999 U.N.T.S. 171.
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necessarily depends on an impartial and independent prosecutorial system as prosecutors
play a crucial role in initiating and conducting criminal proceedings.

Furthermore, Article 2(3) of the ICCPR obligates States to ensure effective remedies for
violations of fundamental rights which implicitly requires prosecutors to act independently
in deciding whether to initiate or discontinue proceedings.'* A compromised prosecutorial
authority may hinder access to justice and lead to impunity, particularly in cases involving
human rights violations. In addition to binding treaties, several soft-law instruments provide
authoritative guidance on prosecutorial independence. The United Nations Guidelines on
the Role of Prosecutors (1990) explicitly emphasize that prosecutors shall perform their
professional functions without intimidation, hindrance, harassment or improper interference.'
The Guidelines further require States to ensure that prosecutors are able to carry out their
duties impartially and in accordance with the law.

Similarly, the Standards of Professional Responsibility and Statement of the Essential
Duties and Rights of Prosecutors (1999) adopted by the International Association of
Prosecutors (IAP) underline that prosecutors must be free from political influence and
must act objectively, fairly and independently.!® These standards also stress accountability
mechanisms to prevent misuse of prosecutorial discretion.

At the regional level, although Nepal is not part of a specific prosecutorial convention,
comparative standards such as the Council of Europe’s Recommendation Rec(2000)19
on the role of public prosecution highlight the importance of ensuring autonomy from the
executive, particularly in individual case decisions.!” Such comparative frameworks serve as
persuasive authorities for strengthening prosecutorial independence in domestic jurisdictions
like Nepal.

National Legal Framework

In Nepal, prosecutorial functions are constitutionally and legally governed by a combination
of constitutional provisions, statutory laws and institutional practices.

The Constitution of Nepal, 2015 establishes the Office of the Attorney General under Part
14. The Attorney General is designated as the chief legal advisor to the Government of
Nepal and is responsible for representing the State in all criminal cases.'® Article 157 provides
that the Attorney General shall perform functions, duties and powers as prescribed by the

Ibid. art. 2(3).
U.N. Guidelines on the Role of Prosecutors, Guideline 4, U.N. Doc. A/CONF.144/28/Rev.1 (1990).

International Ass’n of Prosecutors, Standards of Professional Responsibility and Statement of the Essential Duties and Rights of
Prosecutors (1999).

Council of Eur., Recommendation Rec(2000)19 on the Role of Public Prosecution in the Criminal Justice System (2000).

Supra note 9.
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Constitution and other laws. However, the Attorney General is appointed by the President on
the recommendation of the Prime Minister and holds office at the pleasure of the President
which effectively links the office to the executive.”” This structural arrangement raises
important questions regarding the extent of institutional independence of the prosecutorial
authority.

At the statutory level, the Government Cases Act, 2049 (1992) and its subsequent
amendments regulate the functioning of government attorneys in Nepal. The Act outlines
procedures relating to prosecution, representation of the Government in criminal cases
and coordination with investigative agencies.?’ It also empowers government attorneys to
decide whether to initiate or withdraw cases, thereby recognizing a degree of prosecutorial
discretion. However, the Act does not comprehensively define safeguards against external
influence, leaving room for potential interference.

The Muluki Criminal Procedure Code, 2074 (2017) further strengthens the procedural
framework governing criminal prosecutions. It provides detailed provisions on investigation,
prosecution, evidence and trial processes.?! The Code emphasizes fair trial principles, due
process and the rights of the accused, thereby indirectly reinforcing the need for independent
and impartial prosecutorial conduct.

In addition, the role of prosecutors is guided by constitutional guarantees of fundamental
rights which includes the right to equality (Article 18), right to justice (Article 20) and right
against arbitrary detention (Article 22).*> These rights impose a duty on prosecutors to act
fairly, objectively and in accordance with the law.

Despite these legal provisions, the practical realization of prosecutorial independence in
Nepal remains a subject of concern. The close institutional relationship between the Attorney
General and the executive, absence of clear statutory guidelines on prosecutorial discretion
and limited institutional safeguards often affect the perception and reality of independence.
Therefore, while the legal framework provides a foundational basis there is a pressing need
to strengthen both structural and functional aspects of prosecutorial independence in Nepal.

Political Influence and Institutional Autonomy in Nepalese Prosecution System

A central challenge to prosecutorial independence in Nepal lies in the tension between
political influence and institutional autonomy. While the Constitution envisages a system
grounded in the rule of law, the structural positioning of the prosecution service, particularly
the Office of the Attorney General within the executive branch, creates inherent risks of

19
20
21
22

Constitution of Nepal, 2015, Art. 156 and 157.
Government Cases Act, 2049.

Muluki Criminal Procedure Code, 2074 (2017).
Constitution of Nepal, 2015, arts. 18, 20, 22.
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political interference, especially in sensitive criminal matters.

Under the Constitution of Nepal, 2015, the Attorney General is appointed on the
recommendation of the Prime Minister and holds office at the pleasure of the President.
Although this design facilitates coordination between the Government and prosecutorial
authorities, it simultaneously raises concerns regarding functional independence in case
specific decision making. In practice, this arrangement may create both direct and indirect
pressures on prosecutors, particularly in cases involving political actors, corruption or
matters of public controversy. The absence of secure tenure and independent appointment
mechanisms weakens institutional autonomy and may affect prosecutorial neutrality.

The problem is further compounded by the lack of codified prosecutorial guidelines
and limited transparency in decision making processes. In the absence of clear standards,
prosecutorial discretion may be exercised inconsistently by creating opportunities for
external influence. Moreover, informal practices such as politically motivated transfers,
career incentives or institutional pressures may subtly shape prosecutorial behavior even
without explicit directives. This creates what may be termed a “culture of anticipatory
compliance” where prosecutors align decisions with perceived expectations of political
authorities.

From a comparative perspective, international standards strongly emphasize the need for
institutional autonomy of prosecutors. The United Nations Guidelines on the Role of
Prosecutors (1990) require States to ensure that prosecutors are able to perform their duties
without intimidation, hindrance or improper interference.” Similarly, the International
Association of Prosecutors (IAP) Standards highlight that prosecutors must be free
from political influence and must act independently in the discharge of their functions.*
These principles indicate that while administrative linkage with the executive may exist,
operational independence in individual cases must be strictly preserved.

In Nepal, however, institutional autonomy remains partially realized. While prosecutors
exercise certain discretionary powers under statutory law, these powers are not sufficiently
protected by structural safeguards. The absence of an independent prosecutorial commission,
limited security of tenure and lack of transparent accountability mechanisms collectively
weaken the autonomy of the prosecution service.

Therefore, addressing political influence requires a two-fold approach: first, strengthening
institutional safeguards such as merit-based appointments, fixed tenure and transparent
transfer policies; and second, enhancing procedural transparency and accountability

23 U.N. Guidelines on the Role of Prosecutors, Guideline 4, U.N. Doc. A/CONF.144/28/Rev.1 (1990).

24 Int’l Ass’n of Prosecutors, Standards of Professional Responsibility and Statement of the Essential Duties and Rights of
Prosecutors (1999).
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through written guidelines, reasoned decisions and judicial oversight. Without such
reforms, prosecutorial independence risks being compromised not necessarily through overt
interference but through systemic and institutional vulnerabilities.

Further, the relationship between political authority and prosecutorial function in Nepal
remains structurally imbalanced. Ensuring genuine institutional autonomy is essential
not only for maintaining the integrity of criminal prosecutions but also for safeguarding
constitutional values such as equality before law, fair trial and rule of law. Strengthening this
autonomy is therefore a necessary step toward building a credible, impartial and rights
based criminal justice system.

Judicial Views on Prosecutorial Independence in Nepal

Judicial interpretation by the Supreme Court of Nepal has played a significant role in
shaping the principles of fair trial, equality before law and accountability within the criminal
justice system. Although the Constitution and statutory laws provide the structural basis for
prosecution and it is through judicial pronouncements that the functional expectations and
limitations of prosecutorial authority have been clarified. A number of landmark decisions
reflect the Court’s consistent emphasis on impartiality, fairness and independence in the
exercise of prosecutorial functions.

In Hari Prasad Sharma v. Government of Nepal, the Supreme Court recognizes prosecutorial
independence as an essential component of the constitutional guarantee of a fair trial. By
emphasizing that the prosecutor’s role is not merely to obtain conviction but to assist the
court objectively and fairly, the Court affirmed that prosecutorial neutrality and institutional
autonomy are indispensable safeguards against abuse of criminal process.*

Similarly, in Rabindra Prasad Dhakal v. Government of Nepal, widely known for its
significance in cases of enforced disappearance, the Supreme Court emphasized the State’s
obligation to conduct effective investigation and prosecution of serious human rights
violations. The Court criticized delays, lack of diligence, and institutional weaknesses in
prosecution, holding that such failures contribute to a culture of impunity. This judgment
highlights that prosecutorial inefficiency or external interference not only undermines justice
but also violates the right to an effective remedy.*

In that context, looking at the case of Narayan Singh Rajput v. Office of the Attorney General,
while interpreting, a principle has been established that: 'There is a police system for the
purpose of criminal investigation, and until the final stage, the government itself handles
tasks including defense on behalf of the victim in the case. The victim's status is limited to
that of a witness. In our legal system, the victim cannot personally initiate a prosecution. The

25 Harilal Chaudhary v. Government of Nepal, N.K.P. 2061, Kartik, D.N. 2061.
26 Rabindra Prasad Dhakal v. Government of Nepal, N.K.P. 2064, Jestha, D.N. 7817.
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victim must rely on the police and government attorneys provided by the state. Even if the
victim files a complaint with the police stating that they have been victimized, if the police
and government attorneys do not proceed with the case in court, the victim will be deprived
of the fundamental right to obtain justice. The state, through its bodies established by law,
conducts investigations to fulfill its primary duty of maintaining peace and order while
representing society and crime victims, identifies the criminal act and the person committing
such act based on that investigation, and files a case in court. It has emphasized that the state
must ensure a remedy for the victim.?’

Similarly, in Suntali Dhami v. Office of the Prime Minister and Council of Ministers and
others, in a writ petition seeking a mandamus, a principle has been established that: "In
Nepal, until the final stage, the government itself handles tasks including defense on behalf
of the victim in the case. The victim's status is limited to that of a witness. In our legal
system, the victim cannot personally initiate a prosecution. The victim must rely on the
crime investigation police and government attorneys provided by the state. If the victim files
a complaint with the police, along with the evidence they possess regarding the fact of being
victimized, and the police and government attorneys do not pursue the case, then in that
situation, the victim is hindered from the fundamental right to obtain justice. Therefore, with
regard to actual victims, it has been interpreted that the prosecutor is the one responsible for
prosecuting the case.”®

Collectively, these judicial precedents demonstrate that while Nepal’s legal framework
recognizes the importance of fair and impartial prosecution, challenges persist in ensuring
its practical realization. The Supreme Court has consistently advocated for objectivity,
accountability, and adherence to constitutional principles in prosecutorial functions.
However, the recurring concerns regarding delay, selective application, and executive
influence indicate the need for stronger institutional safeguards. These decisions thus provide
both a normative foundation and a compelling justification for strengthening prosecutorial
independence in Nepal.

7. Implementation Status of Prosecutorial Independence in Nepal

Despite the existence of constitutional and legal provisions aimed at ensuring fair and
impartial prosecution the practical implementation of prosecutorial independence in Nepal
remains uneven and evolving. While the legal framework provides a formal foundation, the
actual functioning of the prosecutorial system reveals a gap between normative commitments
and institutional practice.

At the structural level, the Office of the Attorney General operates as the central prosecutorial

27 Narayan Singh Rajput v. Office of the Attorney General, N.K.P. 2070, D.N. 8749.
28  Suntali Dhami v. Office of the Prime Minister and Council of Ministers and others, N.K.P. 2066, Baishak, D.N. 8541.
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authority with government attorneys deployed across various levels of courts. In practice,
prosecutors are actively involved in reviewing investigation reports, filing charge sheets and
representing the State in criminal proceedings. The introduction of the Muluki Criminal
Procedure Code, 2017 has further strengthened procedural clarity, particularly in areas such
as evidence handling, case management and trial processes. These developments indicate a
gradual move towards a more systematized and rule based prosecutorial process.

However, the implementation of prosecutorial independence is constrained by the
institutional linkage between the Attorney General and the executive branch. Since the
Attorney General is appointed on the recommendation of the Prime Minister and holds office
at the pleasure of the executive, there is a perceived risk of political influence, especially
in sensitive or high-profile criminal cases. This structural dependency often affects public
confidence in the neutrality and impartiality of prosecution.

In practice, challenges are also evident in the exercise of prosecutorial discretion, particularly
in decisions relating to filing or withdrawing cases. Although the law provides discretionary
authority, the absence of detailed statutory guidelines and transparent criteria sometimes
leads to allegations of inconsistency or external interference. Judicial interventions in
cases involving withdrawal of prosecution suggest that courts have had to step in to ensure
that such powers are exercised in accordance with legal principles rather than extraneous
considerations.

Furthermore, issues of capacity and coordination continue to affect effective implementation.
Prosecutors often rely heavily on police investigations and weak coordination between
investigative agencies and prosecution can result in poorly prepared cases, delays or
acquittals due to lack of evidence. Limited access to forensic resources, inadequate training
and high caseloads further constrain the ability of prosecutors to function independently and
effectively.

Another important aspect of implementation relates to accountability mechanisms. While
prosecutors are expected to act independently, there is no comprehensive, transparent system
of performance evaluation or oversight that ensures both independence and responsibility.
The absence of clear professional guidelines and disciplinary standards can create ambiguity
in prosecutorial conduct.

Despite these challenges, there are also positive developments. Increasing judicial scrutiny,
growing awareness of fair trial rights and gradual institutional reforms has contributed to
improving prosecutorial practices. The Supreme Court plays active role in emphasizing
fairness, objectivity and legality in criminal proceedings has indirectly strengthened
expectations of prosecutorial independence.

Overall, the implementation status of prosecutorial independence in Nepal reflects a
transitional phase. While legal and institutional frameworks exist, their effective realization
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requires stronger safeguards against external influence, clearer guidelines on prosecutorial
discretion, enhanced professional capacity and robust accountability mechanisms. Bridging
this gap between law and practice remains essential for ensuring a credible and rights
oriented criminal justice system.

8. Challenges and Problems

Notwithstanding a reasonably sound constitutional and statutory framework, the practical
realization of prosecutorial independence in Nepal is constrained by deep structural,
legal, and operational deficiencies. These challenges are not merely administrative; they
go to the heart of the rule of law by shaping how, when, and against whom criminal law is
enforced.

1. Structural Dependence on the Executive

The most fundamental problem is the institutional location of the Attorney General within
the executive. Appointment on the recommendation of the Prime Minister and tenure “at
pleasure” create a built-in vulnerability to political pressure, particularly in cases involving
public officials, corruption, or politically sensitive offences. This arrangement blurs the line
between legal judgment and political expediency, risking both over-prosecution (to target
opponents) and under-prosecution (to shield allies). In such a setting, even the perception
of influence can erode public confidence, which is as damaging as actual interference.

2. Opaque and Unregulated Prosecutorial Discretion

Nepal’s laws recognize prosecutorial discretion such as decisions to file, amend or withdraw
charges but lack clear, publicly available guidelines on how that discretion should be
exercised. The result is inconsistency across districts, unpredictability for litigants and
susceptibility to informal influence. Case withdrawals often justified on vague “public
interest” grounds have triggered judicial scrutiny which indicates that discretion is
sometimes exercised without transparent criteria or reasoned recording. This opacity
undermines accountability while simultaneously weakening genuine independence.

3. Weak Insulation from External Pressures

Prosecutors operate in an environment where political actors, local power structures,
media narratives, and even victims’ groups can exert pressure. There are no robust
statutory shields like fixed tenure for key posts, protection against arbitrary transfers
or clear protocols for handling interference that would enable prosecutors to resist such
pressures. In practice, career progression and postings may be perceived as contingent on
alignment with expectations, subtly distorting professional judgment.
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Investigation Prosecution Disconnect

A chronic issue is the over-reliance on police investigations coupled with limited
prosecutorial control during the investigative stage. Prosecutors often receive incomplete
or poorly documented case files, constraining their ability to independently assess evidence.
The absence of a strong, early stage prosecutorial oversight model leads to weak charge
sheets, evidentiary gaps, and avoidable acquittals. This structural disconnect effectively
dilutes functional independence, because prosecutorial decisions become dependent on
the quality and direction of police work.

Capacity Constraints and Professionalization Gaps

Independence is hollow without capacity. Many offices face high caseloads, limited time per
case, insufficient forensic support, and uneven access to training especially in complex
crimes like cybercrime, financial offences and gender-based violence. Without specialized
skills and resources, prosecutors may default to risk-averse or routine decision-making,
undermining both effectiveness and independence. Moreover, the absence of continuous
professional development and specialization tracks weakens institutional competence.

Inadequate Forensic and Evidentiary Infrastructure

Modern prosecution relies on scientific evidence. Nepal’s limited forensic infrastructure,
delays in reports, and chain-of-custody issues compromise evidentiary integrity. When
cases hinge on weak or delayed forensic inputs, prosecutors are forced into defensive
strategies, which can skew charging decisions or trial conduct. This systemic weakness
indirectly constrains independent judgment.

Lack of Transparent Accountability Mechanisms

There is no comprehensive, transparent performance and ethics framework tailored
to prosecutorial functions. While independence requires insulation, it must be paired with
reasoned decision-making, internal review, and external oversight. The current system
lacks clear standards for documenting key decisions such as declining to prosecute, plea
decisions, withdrawals as well as accessible complaint mechanisms. This creates a paradox
too little accountability where it is needed and too much informal pressure where it
should not exist.

Limited Victim Engagement and Rights Protection

A prosecution system that is not victim-responsive risks both injustice and loss of legitimacy.
In practice, victims often have limited information, participation or support and decisions
affecting their cases such as withdrawal or dilution of charges which may occur without
meaningful consultation. This can lead to perceptions of bias or capture, particularly in
cases involving vulnerable groups, thereby questioning the independence and fairness of
prosecutorial action.
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Judicial Correction as a Substitute for Systemic Reform

Courts in Nepal have repeatedly intervened to correct prosecutorial lapses—questioning
withdrawals, emphasizing fair trial standards, and directing effective prosecution in serious
crimes. While such oversight is vital, over-reliance on judicial correction is symptomatic
of systemic weakness. It indicates that independence is being enforced ex post by courts,
rather than being secured ex ante by institutional design and professional norms.

Inconsistent Practices Across Jurisdictions

Decentralized offices often develop divergent practices in charge framing, plea handling,
evidence evaluation and trial strategy. The absence of binding national prosecution
policies or manuals leads to a “postcode justice” problem similar cases treated differently
in different places which is incompatible with equality before the law and undermines both
independence and legitimacy.

These challenges reveal a structural functional gap while the law aspires to independent, fair
prosecution, institutional design, lack of guidance and resource constraints impede realization.
The core problem is not a single defect but an ecosystem of vulnerabilities such as executive
proximity, opaque discretion, weak investigative integration and limited accountability that
collectively distort prosecutorial judgment. Addressing these issues requires rebalancing
independence with structured accountability, strengthening early stage prosecutorial control
and investing in capacity and transparent standards. Without such reforms, prosecutorial
independence in Nepal risks remaining normative in text but contingent in practice.

Reform Measures

Addressing the systemic challenges identified above requires coherent, multi-layered reforms
that rebalance independence with accountability and law with practice. The objective is not
to create an unaccountable prosecutorial authority but to ensure a professionally autonomous,
transparent and rights oriented prosecution service capable of upholding the rule of law in
all circumstances.

1. Recalibrating Institutional Design and Security of Tenure

A foundational reform lies in strengthening the institutional autonomy of the
prosecutorial service. While retaining the constitutional position of the Attorney
General, statutory safeguards should be introduced to reduce vulnerability to executive
pressure. These may include fixed tenure for key prosecutorial positions such as senior
government attorneys, transparent criteria for appointment, transfer and promotion and
a merit based independent recommendation mechanism for example a prosecutorial
service commission or a strengthened Judicial Council interface. Such measures would
not sever necessary coordination with the executive but would insulate case specific
decisions from political influence.
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Codifying Prosecutorial Discretion through Binding Guidelines

Nepal urgently needs binding prosecution policies that standardize decision making
on charging, case screening, plea negotiations, diversion and withdrawal. These
guidelines should require reasoned, written decisions, especially for non-prosecution or
withdrawal, grounded in evidentiary sufficiency and public interest criteria. Publication
would enhance consistency, predictability and public trust while preserving necessary
discretion.

Early Stage Prosecutorial Control over Investigations

To bridge the investigation prosecution gap reforms should introduce structured
prosecutorial oversight at the investigation stage including mandatory legal vetting of
investigation plans in serious offences, case conferences between police and prosecutors
at defined milestones and authority for prosecutors to direct further investigation where
evidentiary gaps exist. This model improves case quality, reduces acquittals due to
technical lapses and anchors independence in informed decision making rather than
post hoc review.

Building Capacity, Specialization and Resources

Independence without capacity is ineffective. The State should invest in specialized
prosecution units such as cybercrime, financial crimes, gender-based violence organized
crime etc., continuous professional training in evidence law, forensics, digital evidence
and trial advocacy, adequate staffing and workload management and strengthened
forensic infrastructure with clear chain-of-custody protocols. A professionalized corps
of prosecutors is better equipped to resist improper influence and maintain objective
standards.

Establishing Robust Accountability and Ethics Frameworks

A credible system must combine independence with transparent accountability
such as a Prosecutorial Code of Ethics with enforceable standards, internal review
mechanisms for significant decisions, reason giving obligations and auditable records
and an independent complaints mechanism accessible to victims and accused persons.
Accountability should be legal and institutional not informal or political.

Safeguards Against External Interference

Clear statutory provisions should prohibit and penalize improper interference in
prosecutorial functions. Protocols for reporting pressure combined with whistleblower
protections would empower prosecutors to act independently. Additionally, transparent
posting and transfer policies can reduce the risk of subtle coercion through career
controls.
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10.

7. Enhancing Victim Participation and Protection

A rights oriented prosecution system must meaningfully integrate victims. Reforms
should ensure timely information to victims about key prosecutorial decisions,
opportunities for victim input before withdrawal or major charge alterations and access
to support services. This not only improves justice outcomes but also checks arbitrary
decision making.

8. Digitalization and Case Management Systems

Introducing integrated digital case management such as linking police, prosecutors
and courts can standardize workflows, track timelines and reduce opportunities for
manipulation. Data analytics can identify patterns of inconsistency in charging or
withdrawals, enabling evidence-based oversight.

9. Strengthening Judicial Oversight without Overdependence

Courts should continue to exercise measured review over prosecutorial decisions
especially withdrawals but reforms must aim to internalize legality within the
prosecution service. Clear standards and documentation will allow courts to review
decisions on principled grounds reducing ad hoc interventions.

10. Aligning with International Standards

Nepal should progressively harmonize practice with the U.N. Guidelines on the Role
of Prosecutors and IAP Standards, translating them into domestic, enforceable norms.
Periodic peer review and reporting can sustain reform momentum and credibility.

Conclusion

Prosecutorial independence in Nepal stands at a critical juncture. While the constitutional
and statutory architecture provides a necessary foundation, structural dependence, opaque
discretion, limited capacity and weak safeguards have constrained its realization. The Supreme
Court jurisprudence has consistently pointed toward fairness, objectivity and legality yet
judicial correction alone cannot substitute for sound institutional design. The reform agenda
outlined above advances a balanced model, prosecutors who are independent in decision-
making yet accountable through transparent, rule-based systems, closely coordinated with
investigators yet not captive to them, responsive to victims yet faithful to due process and
the rights of the accused. Implemented in concert, these measures can transform prosecution
from a formally authorized function into a substantively just institution.

Ultimately, strengthening prosecutorial independence is not a technocratic exercise but it is a
constitutional imperative. It safeguards equality before law, prevents impunity and selective
justice and anchors public confidence in the criminal process. For Nepal, advancing these
reforms is essential to ensure that the power to prosecute is exercised not as an instrument of
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influence but as a disciplined commitment to justice under law.
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Interim Compensation to Victims
of Crime in Nepalese Context
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Abstract:

This article explores the concept of interim compensation for victims of crime as the first critical
step toward meaningful justice delivery. It traces the historical evolution of victim compensation
from ancient restitution systems to modern restorative and victim-centered frameworks,
emphasizing the shift from offender-focused punishment to recognition of victims’ rights. The
study highlights the humanitarian, procedural, and social importance of interim compensation,
which provides urgent financial relief to victims before the final outcome of criminal trials. It
examines international and national legal developments, including key global instruments such
as the UN Declaration on Victims’ Rights and the European Convention on Compensation,
alongside Nepal’s constitutional and statutory provisions under the Crime Victim Protection
Act, 2075. Despite progressive laws, the article identifies significant implementation gaps
in Nepal, such as limited awareness among judicial actors, underfunded Victim Relief Fund,
and procedural barriers that hinder timely relief. The paper concludes by proposing practical
solutions, including capacity building, improved funding, simplified procedures, and stronger
monitoring mechanisms, to ensure interim compensation becomes an effective tool for restoring
victims’ dignity and reinforcing public trust in the justice system.
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Interim compensation; victim-centered justice; crime victims; restorative justice; victim relief
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Introduction and Background of Interim Compensation to Victims of Crime:

Justice in criminal law has traditionally focused on the offender, investigation, prosecution,
conviction, and punishment. However, modern criminal jurisprudence increasingly
recognizes that justice is incomplete if the suffering of the victim is ignored.

Historically, criminal justice systems were primarily offender-oriented, but over time both
Western and Eastern legal traditions gradually incorporated mechanisms to recognize and
alleviate victims’ suffering. The emergence of interim compensation represents a significant
milestone in this transition from punitive justice to restorative and victim-centric justice.

In ancient Western legal systems, compensation to victims was largely private and restitution-
based rather than state-driven. Code of Hammura contained provisions for restitution where
offenders paid monetary penalties to victims or their families.! Although not “interim” in the
modern sense, it reflected the idea that harm required material redress. In Roman Law, the
concept of delict allowed victims to claim damages through civil actions such as actio legis
Aquiliae. Compensation was tied to property loss or bodily injury but depended on private
litigation rather than state responsibility. Eastern legal cultures also embedded restitution
within moral and social orders. Dharmashastra traditions in ancient India emphasized danda
(punishment) and prayascitta (atonement), which sometimes involved compensation to
injured parties. Islamic law (Sharia) introduced structured compensation concepts such as
Diyya (blood money) and Qisas (retaliation or compensation). Diyya recognized the victim’s
family’s right to financial reparation, a principle still influential in many Muslim jurisdictions.
While these Eastern systems acknowledged victim loss, compensation remained linked to
final settlement or reconciliation rather than early, provisional support.?

During the 19th century, Western criminal justice became increasingly state-centered,
emphasizing prosecution and punishment over restitution. Victims’ roles diminished as
crime was viewed as an offense against the state rather than an individual. Compensation
mechanisms largely migrated to civil courts, making relief slow and uncertain.

Many legal scholars and criminologists argue that the legitimacy of justice is measured
not only by punishment of the offender but also by how effectively it alleviates the harm
experienced by the victim. Many restorative justice theorists and victim-rights scholars
state that justice must end the suffering of the victim first. Their common argument is that
punishment without healing is only partial justice. True justice begins with acknowledging
harm, providing relief, and restoring dignity to victims by ensuring that legal systems serve
humanity as well as law.

Andrew Ashworth, a leading criminal law scholar, emphasizes that the criminal justice
system historically marginalized victims by focusing excessively on state interests and
offender punishment. He argues that true justice requires recognition of victims’ needs for
reparation, participation, and acknowledgment of harm. According to Ashworth, a system
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that ignores victims’ suffering risks moral imbalance because punishment alone does not
repair the social and personal damage caused by crime. Thus, ending or reducing the victim’s
suffering becomes a necessary component of just outcomes.’

Tony Marshall, a pioneer of restorative justice theory, defines restorative justice as a process
whereby all parties affected by crime collectively resolve how to deal with the aftermath of
the offense and its implications for the future. His definition places the harm to the victim at
the center rather than the violation of law alone. Marshall’s theory suggests that justice must
prioritize healing, apology, restitution, and reintegration measures that directly address the
victim’s suffering before or alongside punitive sanctions.*

Thus, interim compensation to victims of crime represents a significant development in
modern criminal justice systems, marking a shift from an offender-centric approach to a
victim-oriented model of justice worldwide. Traditionally, criminal law treated crime
primarily as a wrong against the State, often neglecting the immediate suffering of victims.
However, contemporary legal frameworks increasingly recognize that victims require urgent
financial and psychological support even before the conclusion of a criminal trial. Given
that criminal proceedings frequently take years to conclude, interim compensation today
serves as the first meaningful step toward justice delivery by providing immediate relief and
acknowledging the harm suffered by victims.’

Importance of Interim Compensation to Victims of crime:

Interim Compensation is one of the most significant developments in victim-oriented justice.
It provides immediate financial relief to victims before the final disposal of a criminal case.

Interim compensation refers to monetary assistance granted to a victim at the preliminary
stage of criminal proceedings, without waiting for final conviction. Its primary purpose
is humanitarian rather than punitive. Victims of crime often suffer physical injuries,
psychological trauma, loss of income, medical expenses, and social stigma. Criminal
trials, however, can be lengthy and uncertain. Interim compensation bridges this gap by
ensuring that victims receive urgent support necessary for medical treatment, rehabilitation,
and survival. Thus, it transforms justice from a purely legal abstraction into a practical and
compassionate response.

The idea that victims of crime deserve compensation is not entirely modern; however, the
specific notion of interim compensation, financial relief granted before final judgment is
a relatively recent development shaped by evolving theories of justice, human rights, and

Andrew Ashworth, Sentencing and Criminal Justice, Fourth Edition, Cambridge University Press,2005,p.78

Tony Marshall,Restorative Justice an Overview,available at https://www.antoniocasella.eu/restorative/Marshall 1999-b.pdf,
accessed on 2™ Feb,2026.p.7

G.A. Res. 40/34, Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (Nov. 29, 1985)
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victimology.

The philosophical foundation of interim compensation lies in the victimology movement and
the shift from retributive to restorative justice. Retributive justice emphasizes punishment
of the offender, whereas restorative justice focuses on repairing the harm caused by crime.
Scholars such as Andrew Ashworth argue that criminal justice systems must recognize
victims as central participants rather than peripheral observers Interim compensation reflects
this restorative approach by acknowledging the victim’s suffering at the earliest stage and
attempting partial restoration of dignity and stability.

From a legal perspective, many jurisdictions have incorporated interim compensation into
statutory frameworks. Internationally, the United Nations Declaration of Basic Principles
of Justice for Victims of Crime and Abuse of Power (1985) urges states to provide prompt
redress and assistance to victims. Article 6 and 12 of the Declaration emphasize access to
justice and compensation mechanisms, including state-funded support where offenders
are unable to pay. This declaration significantly influenced domestic laws worldwide by
establishing that victims’ rights are an essential component of human rights.

In the South Asian context, interim compensation has gradually evolved through judicial
activism and legislative reform. Courts have often interpreted constitutional guarantees of
life and personal liberty to include the right to compensation for victims of crime. In Nepal,
the Constitution of Nepal 2015 recognizes victims’ rights as fundamental, including the
right to justice and reparation. Legislative measures such as the Crime Victim Protection
Act, 2018 (Nepal) institutionalize victim compensation mechanisms, enabling courts and
authorities to provide immediate financial relief in deserving cases. This demonstrates a
growing recognition that justice must be both timely and victim-centric.

The importance of interim compensation can be examined through three principal dimensions:

e humanitarian relief,
e procedural fairness, and

e Societal trust.

First, from a humanitarian standpoint, victims frequently face urgent medical and economic
needs. Without interim assistance, many victims may be forced into poverty or denied
essential healthcare. Second, procedural fairness requires that the criminal justice system
not re-victimize individuals through delays and indifference. Interim compensation signals
institutional empathy and respect for victims’ dignity. Third, societal trust in the legal system
increases when citizens observe that the state actively supports victims rather than focusing
exclusively on offenders. This trust is crucial for reporting crimes and maintaining rule of
law.

We can say that one of the principal objectives of interim compensation is to provide urgent
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financial assistance to victims facing medical emergencies, loss of livelihood, disability, or
the death of a breadwinner. Victims of violent crimes often require immediate substantial
medical expenses and rehabilitation costs. In cases involving fatal crimes, dependents may
suddenly be deprived of economic support. Interim compensation ensures that victims and
their families receive prompt assistance to meet these essential needs, thereby preventing
further hardship and social vulnerability. The Supreme Court of India has emphasized that
compensation to victims is not ancillary but integral to the concept of fair procedure and
social justice.

Further, interim compensation reflects the growing recognition of victims’ rights within
constitutional and human rights jurisprudence. The right to life and personal liberty includes
the right to live with dignity, and crimes that result in bodily harm or death constitute a
direct violation of this right. Judicial interpretation has expanded the scope of constitutional
remedies to include compensation in appropriate cases involving violation of fundamental
rights.’By granting interim compensation, the State acknowledges its constitutional
obligation to protect citizens and to respond meaningfully when those rights are infringed.

e humanitarian relief,

e procedural fairness, and

Combining societal trust, immediate humanitarian relief and procedural fairness together,
interim compensation strengthen victim’s rights at first hand making it first step of access to
justice. Justice is meaningful only when victims are able to pursue legal remedies without any
barriers. Financial hardship can deter victims from attending court proceedings, obtaining
legal representation, or cooperating with investigative agencies. Recognizing this reality, the
Supreme Courts worldwide have held that courts have a duty to apply victim compensation
provisions liberally and effectively under statutory schemes.® Such recognition strengthens
public confidence in the justice delivery system and underscores the State’s commitment to
a victim-centric approach.

National and International Legal Provisions:

3.1 International law's Development:

Emergence of state compensation and victimology took place in mid-20th century. The
modern concept of victim compensation and eventually interim compensation emerged after
World War II with the rise of welfare states and human rights discourse.

In the global west:

Ankush Shivaji Gaikwad v. State of Maharashtra, (2013) 6 S.C.C. 770 (India)
Nilabati Behera v. State of Orissa, (1993) 2 S.C.C. 746 (India).
Suresh v. State of Haryana, (2015) 2 S.C.C. 227 (India)
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New Zealand (1963) established one of the first state-funded criminal injuries compensation
schemes, recognizing that offenders often lacked resources to compensate victims.

United Kingdom Criminal Injuries Compensation Scheme (1964) institutionalized
government responsibility for compensating victims of violent crimes. Although initially
focused on final compensation, it laid the foundation for provisional payments in urgent
cases.

The United States Victims of Crime Act (VOCA) 1984 created federal and state funds,
enabling emergency awards and interim financial assistance for medical and funeral expenses.

The academic discipline of victimology, advanced by scholars such as Benjamin Mendelsohn
and Hans von Hentig, emphasized victims’ rights and needs, influencing policies that
recognized the necessity of prompt relief rather than delayed civil remedies.

In the global east:

Eastern jurisdictions began integrating victim compensation later, often through judicial
activism and constitutional interpretation.

In India, courts used constitutional remedies to award interim compensation in cases of
custodial violence and fundamental rights violations (e.g., Rudul Sah v. State of Bihar, 1983;
Nilabati Behera v. State of Orissa, 1993). These cases did not create comprehensive statutes
initially but introduced the idea that immediate monetary relief could be granted before final
adjudication.

In Japan, the Crime Victim Compensation Law (1980) provided state support, later
supplemented by assistance programs that included urgent financial aid.

Many Middle Eastern legal systems retained Diyya traditions while gradually introducing
statutory victim support funds.

International Human Rights Era and Formal Recognition of Interim Compensation

A decisive turning point came with international legal instruments that framed victims’
rights as human rights.These are:

X3

A

The United Nations Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power (1985) :

It called upon states to provide access to justice, restitution, compensation, and
assistance. Though not legally binding, it strongly influenced domestic laws by
endorsing prompt and fair compensation mechanisms, including state responsibility
where offenders were unable to pay.
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+»  The European Convention on the Compensation of Victims of Violent Crimes (1983)
further institutionalized state obligations in Europe.

Article 2 of the convention clearly states that : States Parties must ensure compensation
mechanisms so victims of violent crimes can receive state compensation when offender-
based compensation is unavailable.

+ Rome Statute of the International Criminal Court (1998):

Article 75 (Reparations to Victims): Grants the ICC power to order reparations,
including compensation, to victims where a person is convicted of international crimes.

Article 79 — Trust Fund for Victims: Allows the ICC to provide for victims when
perpetrators cannot pay, including interim support and assistance programs.

3

%

South Asia and Nepal

In South Asia, the 21st century witnessed clearer statutory frameworks.

e India’s Code of Criminal Procedure (Section 357A, amended 2009) introduced victim
compensation schemes enabling interim relief through state funds.

e  Bangladesh’s primary criminal procedure law (Code of Criminal Procedure, 1898)
and Penal Code do not currently include a specific statutory provision for victim
compensation or interim victim payments

e  Pakistan relies on the Criminal Procedure Code and common law principles, which
allow compensation awards in civil courts and sometimes in criminal courts as part
of restitution or fines, but there is no comprehensive statute specifically mandating
victim compensation schemes or interim compensation analogous to India’s or Nepal’s
statutory frameworks.

e  Nepal followed a similar trajectory with constitutional and statutory reforms. The
Constitution of Nepal, 2015 recognizes victims’ rights as fundamental, including the
right to justice and reparation. The Crime Victim Protection Act, 2018 (Nepal) formally
established mechanisms for compensation and assistance, empowering authorities and
courts to provide immediate financial relief in appropriate cases.

These developments encouraged both Western and Eastern nations to create statutory
schemes that included interim or emergency compensation, acknowledging that justice
delayed could amount to justice denied.

3.2 National Law’s Development:

The legal history of compensation to victims in Nepal reflects a gradual evolution from
limited, narrow remedies toward more comprehensive statutory recognition of victim rights.
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One of the earliest formal legal responses was the Compensation for Torture Act, 2053
(1996), enacted during the Panchayat era to provide compensation specifically to victims of
torture in custody. Under this Act, district courts were empowered to award compensation
to individuals subjected to physical or mental torture while detained, though the scope was
narrow and the statute of limitations short. “Despite being a pioneering step, the Act remained
largely confined to torture cases and did not address broader categories of crime victims.

The importance of addressing victim harms was reinforced by constitutional developments
and human rights commitments. Nepal ratified the UN Convention against Torture in
1991, and subsequent constitutional provisions explicitly prohibited torture and envisioned
compensation for victims. This context placed an early emphasis on state responsibility for
redress, even as legal and institutional challenges persisted. Yet, for many years after the
Torture Compensation Act, Nepal’s criminal justice system lacked a general legal framework
to systematically address compensation for victims of crimes beyond torture.

A major turning point came with the enactment of the Crime Victim Protection Act, 2075
(2018), the first comprehensive law in Nepal dedicated to the protection and rights of
crime victims, including compensation. The Act was promulgated to give effect to victims’
constitutional rights to justice, social rehabilitation, and compensation, and it marked an
important shift toward statutory recognition of victim needs within the criminal justice
process. Significantly, Section 29 of the Act provides that courts can award interim
compensation to victims for urgent needs such as immediate medical treatment before final
adjudication, allowing victims to receive relief even while a case is pending. This provision
acknowledges that waiting until final conviction may delay meaningful relief and risks
compounding victims’ suffering.

Major laws on Interim Compensation to Crime Victims:

1. Interim Compensation in the Crime Victim Protection Act, 2075 (2018)

The principal statutory framework in Nepal that expressly provides for interim
compensation for victims of crime is the Crime Victim Protection Act, 2075. This Act
was enacted to protect victims’ rights, including the right to compensation and relief
while proceedings are ongoing.

X3

%

Section 29 — Interim Compensation

Section 29 of the Act specifically empowers the court to order interim compensation
for immediate needs of the victim, such as urgent medical treatment or other relief,
even before final judgment is delivered. The provision allows the court to:

9

Compensation for Torture Act, 2053 (1996) (Nepal)
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Direct the accused to pay an interim compensation amount to the victim for immediate
relief.

If the accused fails to pay, the court may order compensation from the Victim Relief
Fund and subsequently recover that amount from the accused.

Protect the victim’s immediate welfare so that lack of final judgment does not prevent
them from obtaining essential support.

This provision is significant because it recognizes that waiting until final conviction
can delay justice to victims who need financial assistance urgently, particularly for
medical or psychological recovery.?

Section 30 — Compensation from Victim Relief Fund

When the offender cannot immediately pay the interim amount ordered under Section
29, the Act allows the court to direct payment from the Victim Relief Fund. The Fund
is managed by the government to ensure victims can receive timely relief.

Section 38 — Deduction of Interim Amount

Section 38 clarifies that when final compensation is paid under this Act, the court should
deduct the amount already received as interim compensation. This ensures victims are
not paid twice for the same loss, and the interim support is properly adjusted during
final compensation awards.

Section 48: Power of court to order interim compensation

The court may order the accused of such offence to provide medical treatment or pay
an interim compensation or relief amount to such person. The court shall cause such
amount to be recovered from any assets of such person within thirty five days of such
acquittal according to this section.

Constitution of Nepal:

Although not a specific statute on interim compensation, the Constitution of Nepal
(2015) provides victims of crime with a fundamental right to compensation and justice,
which supports the rationale behind interim awards:

Article 21(2): Guarantees the right to justice including social rehabilitation and
compensation in accordance with law for victims of crime.

Article 39(10) also reinforces the right to seek compensation from the offender under
the law.

These constitutional rights secure statutory provisions for interim compensation and
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obligate the state to ensure victims are not left without civil or financial recourse during
prolonged criminal proceedings.

3.  Muluki Criminal Code, 2074

Section 48 of the Muluki Criminal Code provides the power of the court to order
interim compensation to victims in urgent circumstances and sets out how and when
such compensation could be directed from the accused or from the Victim Relief Fund.

4. Court’s Verdicts and Precedents on Interim Compensation to Crime Victims

4.1 International Precedents and court’s verdicts:

In Suresh v. State of Haryana (2014):

Supreme Court of India directed that interim compensation should be provided to
victims at the earliest stage of the proceedings to address immediate medical, funeral,
or rehabilitation needs.'” The accused had been convicted for murder, and while dealing
with the matter, the Supreme Court noticed that no proper consideration had been given
to victim compensation at the very first phase.

In Bodhisattwa Gautam v. Subhra Chakraborty (1996) 1 SCC 490

Supreme Court directed the accused to pay interim compensation during trial in a rape
case.

The accused, Bodhisattwa Gautam, was a lecturer in a college in Kohima, Nagaland.
He developed a relationship with the complainant (Subhra Chakraborty), a student. He
allegedly induced her into a sexual relationship on the false promise of marriage. It was
alleged that he performed a mock marriage ceremony and cohabited with her. She later
became pregnant twice and was allegedly forced to terminate the pregnancies. When
he refused to legally marry her, she filed a criminal complaint under Section 376 IPC

(rape)."
Laxmi v. Union of India, (2014) 4 SCC 427

In the case Supreme Court of India directed that a minimum compensation of %3 lakhs
be awarded to each victim under the Victim Compensation Scheme, with at least 1
lakh to be paid as interim relief within 15 days of the incident.

The case arose from a Public Interest Litigation filed by Laxmi, an acid attack survivor,

10 The Law Suit Institute, The Role of Indian Judiciary in Championing Victim Compensation, 2024, available at https://thelaw.

institute/criminal-justice-processes/indian-judiciary-role-victim-compensation, accessed on121th Feb, 2026.

11 Ibid.
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seeking stricter regulation of acid sale and adequate compensation and rehabilitation
for victims. The Supreme Court recognized acid attacks as a grave violation of Article
21 (right to life and dignity) and issued wide-ranging directions to the Central and State
Governments.'?

In the United States, interim compensation to crime victims usually comes through
statutory victim-compensation programs, not through court-ordered interim payments
during criminal trials. There are, however, important cases and legal frameworks that
recognize and enforce interim/advance victim compensation.

4.2 National Precedents and court’s verdict:

In the case of Gaushala-26 (name anonymized) v. Sandeep Lamichhane:

In this matter, Kathmandu District Court heard an application from the complainant
known as Gaushala-26 (identity protected) seeking interim compensation/relief from
the Government’s Victim Relief Fund while the main rape case against cricketer
Sandeep Lamichhane was still pending. After hearing submissions, the court ordered
the government to pay interim relief of NPR 100,000 from the Victim Relief Fund
as a relief/compensation amount to Gaushala-26, noting that the final verdict in the
substantive case was yet to be delivered. The court’s order was seen as procedural relief
for immediate need, distinguishing it from the final compensation amount that would
be determined with the criminal judgment.

In Budhi Bahadur Praja & Others v. Government of Nepal:

Office of the Prime Minister and Council of Ministers, petitioners challenged the
State for failing to provide appropriate relief and compensation to families of civilians
unlawfully killed by the then Royal Nepal Army at Kalikot Kotwada Airport on 24
February 2002, arguing that the killings violated humanitarian and constitutional rights
and that victims’ families were left without effective remedy. The petitioners sought
specific compensation amounts — including Rs. 200,000 to each family of a deceased
person, Rs. 150,000 for disappeared individuals, and Rs. 10,000 for those whose status
was unclear — and urged the Court to direct the State to enact a comprehensive law for
victim compensation, end impunity, and establish bodies for impartial investigation.
The Supreme Court issued an order of mandamus directing the government to
take initiatives at the earliest to formulate a separate comprehensive law providing
appropriate compensation to victims and to implement suitable relief programs,
recognizing that the State must address humanitarian harm caused by unlawful actions
of security forces.

12
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5.1

Although the Supreme Court did not itself award interim or direct monetary compensation
in this writ, the case is significant jurisprudence on compensation claims against the State
for human rights violations and deeply influenced subsequent policy discussions on victim
compensation frameworks in Nepal.'

Findings:

Globally, the concept of victim compensation has evolved from being a supplementary
welfare measure to becoming a fundamental right. In many jurisdictions, compensation is no
longer dependent on the offender’s ability to pay; rather, it is increasingly recognized as a state
responsibility. This evolution is driven by international human rights norms, including the
United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power (1985) and the Council of Europe’s Framework Decision on Compensation to Crime
Victims (2004). These instruments emphasize that victims should receive adequate, prompt,
and effective compensation, and they encourage states to establish accessible compensation
schemes.

Worldwide, victim compensation schemes generally fall into three categories:

1.  State-funded schemes: Most European countries, the United States, Canada, and
Australia operate state-funded compensation programs. These programs are often
managed by dedicated agencies and provide compensation for medical expenses, lost
income, funeral costs, and psychological treatment. In many cases, victims can receive
emergency or interim payments for urgent needs.

2. Offender-funded schemes: Some jurisdictions rely heavily on offender fines and
restitution. While this approach supports the principle of offender responsibility, it
often fails in practice when offenders lack resources.

3. Hybrid models: Many countries use a combination of state funding and offender
restitution. In such systems, state compensation acts as a safety net when offenders
cannot pay.

In India and Nepal we have started and accepted trend of Interim Compensation to Crime
Victim through Court system.

Present context on Implementation of Interim Compensation to Crime; Worldwide:

In USA there is separate office for victims of crime that deal with compensation to victims.
Interim compensation for crime victims is primarily provided through state-administered
victim compensation programs, funded mainly by the federal Victims of Crime Act (VOCA)

13

Study Report On Execution Status of Supreme Court and Appellate Court Orders/Judgments relating to Transitional Justice
2016, National Judicial Academy,Nepal, accessed on https://giwmscdnone.gov.np/media/files/21021154913 , accessed on 12
Feb 2026.
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and state resources, rather than through court orders during a trial. When a victim suffers
injury or loss due to a violent crime, they may apply to their state’s victim compensation
board or office, often with the help of a victim advocate or prosecutor’s office. The application
typically requires a police report or case number, medical bills, and proof of identity. If the
victim has urgent needs such as medical treatment, emergency shelter, relocation, counseling,
or funeral expenses the program can grant an emergency or interim payment quickly, even
before the criminal case is resolved. '

Many high-income countries, including most EU Member States, maintain state-run victim
compensation programs that allow victims to receive financial support for expenses like
medical costs, lost income, psychological counselling, and sometimes even interim relief
before final court decisions. For example, countries such as Sweden operate national
compensation authorities funded in part by offender penalties and dedicated victim funds,
and EU law requires member states to ensure crime victims have access to compensation
schemes with cross-border cooperation mechanisms.'?

Present context on Implementation of Interim Compensation to Crime In Nepal:

In Nepal, the contemporary context of interim compensation to crime victims reveals a
more uneven implementation. The Crime Victim Protection Act, 2075 provides for interim
compensation and relief via court orders for urgent needs like medical treatment, travel, loss
of income, or psychological harm even before final convictions, and establishes a Victim

However, Nepalese courts show that interim compensation orders are rarely requested or
issued. Even in serious cases such as caste-based discrimination no interim compensation
had been ordered in the cases. The Victim Relief Fund, although a potentially valuable
mechanism, has been underfunded, with limited disbursements and few actual interim
awards, partly because judges and prosecutors often lack awareness or training on invoking

As aresult, many victims face substantial delays or receive only minimal final compensation
that does not cover their real needs, undermining the victim-centered intent of the law. This
gap between legal provision and practice in Nepal reflects broader systemic challenges
including limited institutional capacity, inconsistent judicial application, and restricted
public awareness that constrain the effective implementation of interim compensation for

About OVC, Office of Victims of Crime, available at https://ovc.ojp.gov/topics/victim-compensation accessed on 12th Feb 2026.

5.2
Relief Fund intended to support such payments.
interim relief provisions.
crime victims.
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European Justice Atlas in Civil Matters , Compensation to crime victims, EU, available at https://e-justice.europa.eu/topics/
taking-legal-action/european-judicial-atlas-civil-matters, accessed on 12" Feb 2026.
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6. Analysis:

Historically, both East and West began with offender-funded restitution, shifted toward
state-centric punishment, and eventually moved to victim-centric compensation systems
influenced by human rights norms and restorative justice philosophy. The distinctive feature
of modern interim compensation is the timing and source—it is granted early and often
funded by the state, reflecting an ethical and legal acknowledgment that victims’ suffering
requires immediate response rather than deferred remedies.

Nepal recognizes the right of crime victims to seek and receive compensation, including
interim relief, under its Crime Victim Protection Act, 2075 (2018). The present constitution,
for the first time in article 21 illustrates victim’s rights as a fundamental right; this is the first
constitution all over the word including rights of crime victim as a fundamental right except
state constitution of Arizona State of United States America.'®

Section 29 of the Crime Victim Protection Act, 2075 (2018)Act empowers courts to order
immediate interim compensation or relief when a victim needs urgent treatment, financial
support, travel reimbursement, counseling, or other relief even before a final verdict is
delivered. The Act also allows such interim compensation to be provided through the Victim
Relief Fund if the offender cannot pay at that stage.

6.1 Challenges in Implementation:

Despite having a long historical development and enough legal provisions, we still
have problems in providing interim compensation to crime victims. Major challenges in
implementation could be analyzed as:

a. Implementation Gap exists in Interim Compensation as it is rarely use in practice

Despite these progressive provisions, interim compensation is almost never ordered in
practice. Research from the National Judicial Academy and reports from Nepal’s courts show
that in dozens of cases studied over recent years, no interim compensation was requested or
ordered by courts, even in serious offenses such as caste-based discrimination. This suggests
a significant disconnect between statutory rights and everyday judicial practice. One reason
appears to be judicial unfamiliarity with the provisions and limited sensitivity to victim
needs among legal professionals.!”

b. Victim Relief Fund is under-resourced:

The Victim Relief Fund established to support immediate compensation has struggled to
function meaningfully. Although it was initially funded from the government budget and

16  Bijaya Khadka, Rights of Crime Victim under the Prevailing Laws of Nepal , Shanti Journal , volume 4, 2024, p.125

17  Sabin Devkota, Justice Delayed: How Nepal’s Justice System is Failing Crime Victims, 2024, Red voice Nepal , available at
edvoicenepal.com/2024/09/15/justice-delayed-how-nepals-justice-system-is-failing-crime-victims, accessed on 11™ feb, 2026.
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fines from offenders, further government contributions have been scant, limiting its ability
to provide timely relief. Over the past few years, the fund has disbursed limited amounts
to only a small number of victims, and interim compensation has never been used in those
cases. The limited scope and discretionary use of the fund reduce its effectiveness as a tool
for urgent victim relief.'®

Judicial and Institutional Awareness Challenges

A major challenge in the present context is lack of judicial and prosecutorial advocacy for
interim compensation. Many judges do not proactively use Section 29 of the Act, partly due
to a lack of precedent, guidelines, or training on victim-centered justice. Prosecutors and
legal aid actors have similarly not systematically pressed for interim relief in most cases,
meaning victims often wait months or years for final compensation decisions that arrive long
after urgent needs have passed.

Weak Institutional Capacity

The institutions responsible for implementing victim compensation, such as courts and the
Victim Relief Fund administration, often lack trained staff, clear procedures, and coordination
mechanisms. Courts are overloaded with cases and may not have the time or resources to
process interim compensation petitions.

Weak Victim Identification and Documentation

Victims often lack documents that prove the extent of harm, medical expenses, loss of
income, or psychological trauma. Courts require evidence to grant compensation, but
victims frequently cannot produce detailed documentation due to poverty, lack of education,
or trauma. This leads to low success rates in compensation applications.

Complex and Lengthy Procedures

Interim compensation procedures can be complex and time-consuming, especially for poor
and vulnerable victims. They must file applications, provide evidence, and attend court
hearings, which may be far away. Many victims cannot navigate this process without legal
support, so they drop out or never apply.

Cultural and Social Barriers

In Nepal, many victims—especially women, children, and marginalized groups—face social
stigma and family pressure. For example, survivors of sexual violence may avoid reporting
crimes due to shame or fear of social ostracism. This reduces the number of cases where
interim compensation can even be requested.

18
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h. Political and Administrative Negligence

Victim compensation is not always treated as a priority by policymakers. The government
may allocate insufficient budget or delay necessary administrative reforms, which makes the
entire system ineffective.

6.2 Solutions to challenges in Implementation

a. Strengthen Institutional Capacity:

Institutional capacity within courts and prosecution offices is weak. Many courts are
overburdened and do not have dedicated staff to handle victim compensation cases.
Establishing specialized victim compensation units and appointing victim liaison officers
or case managers can help victims file applications, submit evidence, and follow up on their
cases. Standard operating procedures should also be introduced to ensure uniform handling
of interim compensation requests.

Establishing dedicated victim compensation units in district courts and prosecution offices
and appointing case managers or victim liaison officers to assist victims with compensation
applications can further ease the process.

Similarly, International practices from USA and EU could be implemented where separate
body for victim relief is established that could activate compensation scheme even before
case proceedings starts.

b. Improve the Victim Relief Fund

The Victim Relief Fund is underfunded and poorly managed, which reduces the willingness
of courts to order interim payments. To address this, the government should increase budget
allocations, ensure transparent fund management, and create reliable funding mechanisms
such as a fixed percentage of offender fines or dedicated government revenue. Fast-track
disbursement rules should also be established to ensure that funds can be released quickly
when victims need immediate relief.

c¢.  Simplify Procedures and Documentation:

The process of applying for compensation is complex and requires extensive documentation,
which many victims cannot provide. Simplifying the procedure and allowing alternative
evidence such as medical certificates from local health posts or affidavits will make the
system more accessible. Providing standardized forms and templates for compensation
claims will further reduce procedural barriers.

d. Provide Legal Aid and Victim Support

Victims often lack legal aid and support services, especially poor and marginalized groups.
Expanding legal aid services specifically for victims and strengthening victim support
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centers will ensure that victims receive proper assistance to file claims and attend hearings
and receive interim compensation.

e. Address Social and Cultural Barriers

Social and cultural barriers prevent many victims, especially women and marginalized
communities, from reporting crimes and seeking compensation. Public awareness campaigns
and community-based support systems can help reduce stigma and encourage victims to
come forward. Strengthening witness protection and ensuring confidentiality can also reduce
fear and social pressure.

f.  Strengthen Monitoring and Accountability:

The implementation of interim compensation lacks monitoring and accountability. There
is no systematic tracking of compensation orders or performance indicators for courts and
prosecution offices. Establishing a monitoring body and requiring annual reporting on
interim compensation cases would improve accountability and ensure that judicial actors are
more responsive to victim needs.

7. Conclusion:

In conclusion, interim compensation is rightly described as the first step to justice because
it provides immediate recognition, relief, and reassurance to victims at a moment when they
are most vulnerable. While punishment of offenders remains important, justice must also
heal the wounds of victims and restore their confidence in society. Interim compensation
embodies the principle that justice is not only about verdicts delivered years later but
also about timely compassion and practical support today. A criminal justice system that
prioritizes interim compensation moves closer to a humane, restorative, and inclusive model
of justice—one that truly serves both law and humanity.

However, empirical evidence suggests that interim compensation orders remain rare in
practice, with courts often failing to utilize the interim provisions even where victims are
eligible. This highlights ongoing gaps between the legal framework and implementation,
even as recognition of victims’ rights in Nepal continues to grow.

Global context of victim compensation shows a broad recognition of the need for reparation
and interim relief, with many countries establishing dedicated schemes to support victims’
immediate needs. However, even in advanced systems, access and implementation challenges
persist.

Nepal’s legal framework recognizes interim compensation as an essential tool for meaningful
justice delivery. Section 29 of the Crime Victim Protection Act, 2075 is the primary statutory
provision for granting interim compensation to crime victims, supported by other legal norms
such as constitutional rights and complementary provisions in the Penal Code. These laws
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ensure that victims have access to urgent financial relief even before the final conclusion
of criminal proceedings as an important step toward upholding their rights and dignity. But
actual implementation lags significantly due to limited judicial use, underfunding, and lack
of awareness among judicial and law enforcement actors. Thus, bridging the gap between
legal provision and practice is essential. This require targeted reforms, capacity building,
public awareness campaigns, and stronger institutional support to ensure that victims receive
timely and meaningful relief.

Despite its advantages, interim compensation also raises challenges. Determining eligibility,
preventing fraudulent claims, and ensuring adequate funding are persistent concerns.
There is also a risk that interim compensation may be perceived as substituting full justice
if not properly integrated with final compensation and offender accountability. Therefore,
legal systems must design transparent criteria, independent assessment mechanisms, and
sustainable funding models to ensure fairness and effectiveness.

For establishing interim compensation as first step to justice for crime victims, current
implementation gaps include: low awareness among judicial actors, weak institutional
capacity, an underfunded Victim Relief Fund, procedural complexities, and inadequate
monitoring. These prevent victims from receiving timely relief. Addressing these issues
through training, institutional reforms, simplified procedures, stronger funding, legal aid
expansion, and improved enforcement mechanisms is essential. Only then can interim
compensation become a meaningful and reliable tool that protects victims’ dignity, reduces
their sufferings and provide them first step of justice delivery.
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