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FEATE FEYER JHIOIT T =TT T HIAAHT AT fqgrearas 79+ |
STARSTEAT XUl ARTIAT A =eHGE TAE FATd JeaeT THI AR
I g WAl G T FOTEEEeAl ORI AT o A difed §
THE FHIT 2N GHT UAS SERere deviare fifed afdmers ¥ aHa
JETOT /HH G | AT TR TR 0(9)(@) F FT FH HeAT AT ATLATETE
difed =afchel =aeh TRepl 3T THIHT (g JHIT AR @) d% TH HETA
difeqel YA FaTH &l ATh ST AdaTeese STavsi&il &l TRTH
APl TR AIATH] qbTA &l ARl Sk (qOq qb9T el s |
difeder FaTad FHE Wbl THTTATS TATIHA] fofd AT Faear Tara |
TRISTET AURTEAT ATENEEATE X, °Teh, gvehl [qUT a1 el oAb FATHTHT
IR fqETer a1 AfTIhese Hostile IATSEH ¥ T&AAT ATTE Winning
away TRl TG | AT THIT WOAT RIGIEIE Winning away T
HARTT FTIA TG AT Tqaral ATTahars ahls I 8 aled | &
3T YT (Perjury) AT ATl a1 Gifeqd w@oars afw =i g7 9 |
afquefr eafmepr QMRIE T TAUH, ARG 2afhes JHrs T Jal
FTATAHT THTTHT 2MGT ATTHAT A FT FHST A9 T afg THTg
QR THT qfaad YT TR, dehldd ARG AThesdl ATTard ST
RIS T TR TR0 TRTS TSI AT (hal AFST TATH THl T
ATl ¥ gifed AUl Afchal TRIEW  IUAH  qlXreTE AU
AT TRATATS TAGT TS TeATHl AT AT T Gfqeee gma
U MU HTIATAAE FHAd HESAE S@q ATTb AT Atk
gedl A [AEE fqeT I BT AT AlfpUel [STEHET =T TR

> ~ >

~

Tefger fAoTars I=iq TRIS 41 & NI I9 AeTaadrg TS |
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g % B WHIR 4. A FAR Al (.HLT. 08R, A% 9, .4
94 \90)

giqarerel amarR HO0 T Adhh] ATLATAT qobled (90 WA AT
ﬁﬁwmmﬁmwm?hymenﬂm
g1 Fa Ha¥AT U @Iae g1 Al FEied  fefdcaddr gideaaad
HTITAT FiqaTal JFRAR & AAT A Ao |

AT G HITHEE HeAl STFAT WU AaETHT Fidqararel ararebl AT fors
TI9T RIS fafde Gited W OHUSH Areidlel Bl goel WUHl e
fafeaerare sfEm Ut STavStEd HYOiiRr aREd HEddl A (Hor
LT 91 G TATS |

difedems FROT T FHU qRiEfaes aR REGE aX TaReTwil
FIUMRT BT GRS TGkl AGRI] AQMGURl  HGEITAT
giqardrars IhTe fad T qUH TERTEET ASTAdH hAAT Fedl F
AR HUTRl IART g |

(qifed qqaeeT)

¥ B WHR 9. TAIEER ABRI (T.HFLT. 0%, & R, ..
BLRZ)

STATSTEA FIUTRT HEAH! 9 F “TAT W@EATHIAAATS IHH! ATer@efr famr
qHS  A9e  TREd HUA SRS|(H TR el AT
=T A ARENT a7 T aUgET $% g I ool SUHEre
JiqaTdiEse STaRSTel FeUil FAX TH SeX ARG Ih  HAA!
el FHITH Fod TE Gifeq wfger qear gq We JHINE g
AfTaTd g |

difeq Afee®l Hymen AT 9fedt § e GWapl AT FIATE AR AT
faster afeet aft deerd TEHET T HOEHT O @E FRTET AT
JERTT AER (a7 TaRST&AT FUH @ . FI AIEAT ATHNT g T
U [ARTAGH AITATHRT HAAT T T BTATHT AT TUHT TG |
AT @A HARTA TqH Gfed SATe<arel 9997 g4 9w [ShRuAr g0

yiqaTdTe®ars STavsTedl TPl 3 7 THITH TSI g 38X T el
FTAAT AT Sk A9 A0 FrET |

(BT AT FGXAT IS HHebeh)

¥, THFETE FHIEA 4. = ¥ FI TWHR (. FLI. 083, 3% q0, M.7.9899)

Eal i o M e s A R e T B o I < - B - I e | T
BRIATE IATS AThel STAST&l HUT T TAT AT STTed] @ (ST

TIATS ATATT 3TAT [ 7qiep |
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gfeedl ARETd 9UHl qrediasd dhag WeY T HeAEe Yiled  ud
I T AThesd ardiahdl Jd@Tg [GUaMHAT AR ArdTdT AT
AT ATHFI IRAR T ATHHANT  WUH AANAF  agoaidl el T
NS FH AT Hedd T A [F(GAET TAHTHAT I ASTATH
af q1e |

AT 9 AR A TR e e fama WO
HITAT HAGALNA FIAT (=R T |

93 AuUE qifeqd oMFI ToId AT T A ATHATAT A ATIHA T
giqaTdr AT STasied ROl TET A GeAuT E BRI AT
gfqaTard A&l FRUMHl FAIHN FUNT bl SeXMs STASTKIT BT
Heddl Y & AIER A¢ AF FW) FT GOT g1 SeATH ATEEA
HITATHT Hl Tk 3ha |

¥3 A Y # SR 9 @ a0 (AT, R0%R, dF 99, M.F. 6.%)
(afeet TRt fauer qRrerer gfqaed fasge aedael Y0 ¥aT9 Jeur 797+)

T FE@d AT T TR &1, Faaer § qifgasr AT e, foers,
FATIH TATNG & AUH T Jool@ T FHTAAT AR Ih T ool
Rl IfEUSATE AT T Gladed UM T ged ATAEIUIHT
TATSATS THTU UH, 2039 T THT 45 SHITH FHOETT H AT |
AT FETST qAT GTeATs AT T Tl G Rmaasr HiebTe
AP aFTT TAT TF AR [GUPT HIBTHT THET GfTaaar Jeetiad
TERTATE (AIATET gATeT a1 ATedtas  AIIAArE Gad da G
FFET (ST & T i AR [GUHI T Yiqaed [aegdl deuad
THTITHT FATH T 7T |

ATAATAD] FHSANT TeThl ATasE GIredel A feafd, da=tg e
ARETALIAAT AT, ARTT bl Glg=r, [Aorhr fasg  FoTATHT
A Te®dl qHTS, HibThl fhal e, QfededT Teer 91 Aaradar
HUH fhaT™l FTa AT LT (AU AT Heedqul Te@es (Material
Facts) & ATH=dTH FAATE Heheld HUHT THIUEEH FHNE HeAThAd
giqardiel fifeaers sasrat Feofl TeHT F g T EE TRTESE
TEHT BT ATAETH q8d [ AT g A7 |

g1 7 TG | TSI WA THISE ARl IeT BT THigd g gag
T R TIaF 9@ a7 Hib &l T qaqrd Oie o (R
Ul AT AT FRT AT ARRT BXF TIAT AT [AREATATT TR T
A |
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IRETA FHIHT qRETA TAHAT AATHI AAT Fiqarard [aus e qfte
TIUHT, GiTaTEr IURT fohar™r edy, Gfgdsdr aar T TR, Giehrehr
afheedl aHTT T difedsdl @F TR qR FHAH THEE
STATSTEAl HYUT TehT Fra |

i @ feer § dewer SRR ar qiverve feafa, =
qAA FEAH] [AaR0T Tebd T ATATEAH] STHT @real 997 T AT Iair
FHE  Fqd qAA gHaae  Alq GRHE &R diEgdane
difgaars faems faq emaw 7 FRor gars T g aver afwadr
FAT AURAT T&IT HITHT Al AR dredhal dARAReS feafq qeatde
faa=er qraETiel FET T TR dedArs fqdrgd RN ATHIRT 1A
Afg Fad FTavordr FOHT Q0 |, ATAR AT AT fEATE qIS AT
MeaRT 2T fauel dfgwg | [ear d@read 9 Jaqar JgrR T BRI
GATg a GERAT THI Feheld T HAell HATadH] ATXITATS AThA
TR TS |

REAT FATEAT T HHAT KEATR GqAT G gArard J&ane
FATIT  GRAT  9E TG Gifeddrs hEArdl  GROTHST  TA1S
fag fmeprs Treawar @l yiqardr geadiars 9fq fwerg s wfeartvs
feafq, =rer sr=rer wwata faa=or afes 79 o9, 93¢, 933 &, Fwitaw fAsre
a9 RTINS a9 99 9T g @Ars AT Qe [arer aEnad
FAT FET AMET A S A T T ATl AT AlepA T ST
e AT 9T difgqars Afaerr fears fad |

IR FeIIE FERIF TehEd 4.99@ SIRTAA Aeddl diededl AT
HIpTHT ST &l alvady a8 97 faars TR TUHT T Feoi@ AILHTHT
gfqarérer gerEaeHr AT WA difeder A afer @ wfe we &
qifederr AT AU, AT qUH TAT IR AMAUH] Tl Tebebl ar@d
A< | . TH@HT HIHTHN T T ATTATIHE TUHT THTAR] AATTAE
difedqer AN T MRE GRAAT TH TATH gedUIeHl qehleld .
THE IR Aed @A a1 T FAGARTA (HHraAT HH T Afh
qUH  fAoSr  wTEr dfem @fgeadiq @Eaeefi W wdex  drer
TAIFAT | TR ATRETE] daRd FA TRl df@al e faamia
FRATEN TR TH ARTATATE AFHRT (& T@arees Far fa9wmEr waeres
gratars gt fa T |

e (fifed @9 93 @ IHEANT  @IH, Aol T TALIAEH
AT ARTS [SUHHT = AITAqATE FoTd AUHT)




@RolRITacE FETAT Fdicd IGICIANIT AUDT BIACISED! AR JAT ALY
%Y. oo JRIeRT 4. Theegy JeeT (F.#LT. R0%3, & R, .9, BYR)

(ATATTAEBRTR] FHHT AT (5 TATS A1 Taed TRITHT HH ATl w2l

g)

R}

®  FUH TANAH] TTEAATATS AT [eT5 GeATgA @M WIEH] GTg TeTdah
TEd A AT |

o ARSI FUNH FEX WIERI HigATH! R T FSIqANS A=l IR0
T ILLIATE A ATHAITR! FTHT faqa= |

o AT FATATH! ATCARTATS ATHI (75 AT TS T [Tl AAGREH
JEURT AT 81 AAT ATRT T TR FUFFaed] HAl  aaedTehl
AT ATEA TET |

o IHMT g WA TNTFH TR FIUTehT FIYY Gad WA Tel HAFLATHT
ST T &1 9 IR TTH FHAR AEATHIT g Ao Aureara
gfqararel Ik 9T+ aedT AT Ha |

(Fact HT ¥ATEA TRIETV TT&T U TUH!, Ih FUT Tehewdl (93 TUPT I,
HTS = TEHHT No external injury seen, soreness into introitus present BTSHA
=AAURT AT Hymen torn 9UHI 9= THT e qereqr fard, o
TEHT ARTATATE AT FIUh FAX S8

¥y, o el fr. fgd FAR A9 (R FLT. 083, F 3, LA ueky)
o fuaifed TF) GRIEEH  AHT 9 GUS]  AGEATH] e

R

AT ROET SEAS&il #00 Taeg, 9 |1 FEerAr  Are=aal
T2 A FUY UF (R ATfed] ANTAT Favesd T HauH (=472 g |
o HRIYT FYIHT F AT (confession) g1 ¥ gHg THATGAF HTHR Tl_ri
(Admission) JIF FIT g | TR FRhIATE § Alfadr awg e
fawg gHTAT JE0 T AHA |
¥%. I T 9. AU TWHR (T.FLY. 053, o 3, fA. We&eg)

o ‘TY TATTEAHUH FIAT Gifed Afeerl AFMT 4F Fell T e T
T At |

o TEATSIKIl FUNH] Heddl ¥ | AT TaToT&dl Hul T9 FUH HT S0
AETITE el T T AN S GHATSH ¥ AT BTHAT HEd faders o
FUGEH #g I T Jooi@ AUSTS AT 7. B TATTART AT TATTEA
FUT T I ¥ ARETTRIAHT T T ATTIHATE Fed T qaTT & |

o I[AAA AU & YT THIIEEH! ThHEd HeAThAdTE AT FHII0TT
BT FAE T P O (EEHT O gvg | AfMInT STEr ATferget
fawaaT arem Ao |
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AHEETER drard [q. JE@aeTgX 9197 (7.9, 083, &% ¥, M.9. %aR)

(R AT HATATAl  AAMAUH], a1 T@iad  TATH, g T A0
= ATET YT 9 F.F B FGAT 9 (fifgaer IER & av)

o HAHl UA Sl HUilehl § 7. ATAR A& FUMPl AREA HIAH
gl i Afafad fog qur geer TREr g a1 Afatey fad w@es
HUHT I AT GITSART AR FATSTAT ZATATHR gATH A FRT Il d
THUH! FALATHT f7g T AT G190 QqrAT=T auor qareq i@ |

o TEH Fvg AXETAT AR FT=ATH AR (Vaginal nifice) THEH AN
g ¥ Uk qIUH! (gl HIETE T g HUR! T HOT T JATIHAT AT
f forg faRTs gome W&t fos Al ar AMId! el Rl T AATarh!
Fifedt ETET guur e AeemeT I@UAl AW FERT Jel@ U
AT dITSqH! ATAIH FATSAl T=ANAT T ATEaE B AT |

o HIATHT WHIG HA THBTATE AT YUl AU B Tl HT
qfte B ATUH ATATH] AMAWT [Tgepl qU0 Ja9 AWTHT  HraTSITAl
TATAUH!, o T@AT THGH! T AGRAT ATITHATS ARMTT FEZaTE
AR T A |

fraeAR @ f9. A0 WER (A.FLI. 083, 3qF 9, fA.H. ve’s)

(ST, g1 AT iR T w1 75 (fifgdar S8 93 av)

o UF AT AANARATE AATSHEIS AT AT TATTHAT TRT STasrel
FUT STET g ARMgEd w1d Wbl feafqar qifedqer depre giaer
T Fa FaET e |

o HIFHTH IE ulerorare fifedd ETEHA el SANAURL (torn) T
Joi@ wUH feafq gar AW fay e el eEHd qURHHT hide
EAIA 9= T T AAEa ¥ @red fafaems ded T8 |

o SEEN FIUT gHATs AF AMITT T@ed WUH AT AWT alfe SrEaus
EAIH AaEdr AREar yfqanare fauer fSfe qea&a qar #aad
FafE |

AU PR fq. TOAT FHT (T.FLT. 083, o R, .9, BeR)

(FifeTe THITAT (TRl TIAM T Jeoi@ HUAT Highd S=AT 917 vaginal
swab T THfCTHRT .%. AN I87)

o difgdel FHIA MaT felRT qHTUHT AT FHTH MU Laboratory Examination
AT Sparmatazoa ARRGUHI, FHIUT WUH AT g ¥ 39 HAE ek
T@UFT Labia Majora HT YU AURT AT TTTTHRT TREAT Giqaaen!
TASTEAT FRUNB] ARG AaMgs | Bl JTNHF AUHT Sfae A3
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giqardrer fausr 9= el f9fF (Plea of alibi) @TE” F favawa«a ¥
AL ATAR JHAEIE @HER TRISA  AHHHAT THH 3qHT foId
gl

“0 U atferer AT ATAISG W GfaSAT ot smew W A
T FHA JAATES GATST Thbl HAIT S| AT STASTAT FLUTET
FUNTHT ARETTAT (9 FfFaTEIerT Fom=ar eel qfte g9 T3l

AT WER fa. faqe qadr aredr (A.FLT. 083, F qo, f.H. o)
(Gifeder IHT & aW)

difeq arfasTel YRFPTAT TR FRIS T dfeg TE THTAR]  TrAd&IH
AEIRAT  HETAT GG AGURTA  A{ARID]  THTADb]  THIUIR
HEATS IV FAIIR HeaTgd T qara |

FTASTIeTRTel B TITHPT TRUTH T Yebic AT A T TRTHT a1
THATIY TRFIRTTA SaTAc] TUMel Aol [SReHT Seh WUel ATt
FIATS A AR [ T4l 9faeh IR FIR BIERl a8
TEARSTEAHIUT AT AR a7 FGHT 907 & qUPT FATS ATATART AT
TRUH! FEE T FARATU ARTIATE AR ATS IHh (97 8 |

AT AT FHISTHT [qerATT A1fdes, AT, STl qiehide Ta9d T
AT TR ST Jcageel a9 U2 Jegey T Uel g9 STHT JHAE andy
TEF T TAT T AANET AT UEHT AABETH AHIAF AL T
BT AT AT TRl T T AAITHT I GoTal ¥ AR AR
FYAT TH AlF| XA FARATHT FTET HIGERT AT GEET AT
TAT BTH AT JufAers STeHErd T UEE | AT ATHISG
AT ToRA=IS T o= afq gard =l amnT AEeeed ¥
JUAH A8 |

STedl TR@red Jr "ver, a7 faq fad fag ga o 9+ arfers qavae
TUAT TR FIRAEAF (IR ARA garIe Sl (a9 &g |
TURTT Fepld, THTSTRT =TSRl &Y, ST e, Gigded! qmieares
g, Rl dren, difeq W afq Gifeq S F aifds a1 amfes
FECHRET qeomH @eq fifeqars § aWT a9rs+ (Stigmatization) FaFdeHT
FEEET FALHT A AT a1 A A FLAT 7 AT g AATAAE
TATd (Psychological Stress) STET dcAa®el TTHT THTT TTE |

T fom feal T WHE FENAE g JHUEE A% 9T G
T AR LA TEHh IR@UA| X7 THY [eafdent faeeroene 5 Taer
ARAAATS (AT 0 A Tl ST (@Al T GRHT AAI A=qAT FThuar
A afep feafd gedqa HEmET i |
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SRERATdT gaATel difed g1 99 a1 weAl YoIe I@H AR gq
T HIAAT ATTATIAT FHA Teal ARG AP TR0 T el IT@IETAT
T I TUHT g TEG THT A (Ao =T T8 |

ATLTHATT T THIOIT AT A=A MUl A (SA(bTepl WTHT icrarar
AT TIAHAT AR Tl AT Flcbd AALAT qaal A-ATALATH [S(ehe
gitgq wuHl feafqar gfdqardr IWer AWART 99 @HER qUH |
afaa T qfte g9 AT T aREd YEIl faREar war w
ARl goagaell ¥ Gifed THA AREH! SATearardl Sedl T abaTH
qTge AT fIAT (Minor Inconsistency) T8 JETAAT f&8 @@ JHTOTRT
TAd HATEA T Giqarerdrs 9hrs [0 Sexel @l Mo day
T T TARTIGT ATATHT haal AU IGUHT ZaT Fedl & |

BN FAR fHE . AT TWHR (A.FLA. j0%Y, §F q, H.H. 9590)
(THTATT HTA STHITTH Gifeaars Her fad faer Tewen

fSTeeT oA T TARTIaT ARTd gl STl HUThT Heeldhl 90 . T
HMAVSTH HEAH! F¥eh GedATgd Hebdl I@UA | STaTST&l BTl
Heddl 90 7. P AT Fvaid Y g A1 ARt faader qafis
ATIPRETT  AIAVSTRT HES STHIGTH IO 9TSH Bled | FavTil
Fae Gifed AUt HRor Gifeders AT, HATIHAE, TR,
ToTTa, =i, difge, ArATtee, wfde aa e fafaer g
G GRATHT AEATE ATTHT IET Afqqfa T@®q 91 g+ Fwafd & |

90 W. F FATEITAT IS ATAB] HEAH! o, ¥S H HAEET FATATIA
I |

FIIAHT AAGT I Afeqd e Uty fee amede amher Gifgd
STETATATATS haeATehl ATHHNRT TS ASTAd AThel hAAT HATEIT T
Frar ot feare foaq o q9 A difeqd sEmEdde = ared 999 |
SASTE BBl Q0 F. WS JebredA  WAdTRl gRT 993 ?
FAATT TR GRT 93(3) FT FTa=ITcHE ATHRITHT FEAT YT =T
AT AETede AT AT AT AT Initiative T hadl wTdw=ae
T 3rar FEafa feeg faq o

TASEAT FUMH] Heddh! 0 | Fl Gfged] AT Td AT HIEEHAT
AT FTTATHHI IRT 99(3) P FTawaTcHE ATRITTHT TALAT, dRT 5
R) H AT T AAATT AUl a7 93(3) H fqa=drens araneT ¥
gRT 0 o Higdrarg fSUsl ghdl ATLATS ATHR T AGoT&d]
FORT q0 F. T AT AR Nfeqers qaRTaasws anar v fearsy
AT |

ANRFEED G g7 AR FREATH AT AT TohAR AT
AAAATT B AT JEdl FIAA THINTH ANRFeEH o 7 qaen
T qFS ATAT (9418 g4 | A% FamT BROT AR TRAT FAT T FELT
TS IR T ATFR TeATs I T |




@RviRIgdeE FEIon Jdicd IGTCTaIC ATHT BAETE! AR JAT AN

AT SATEeTH T Uniform &1 ATSHT Hifed SE¥aTelil qRaRET AT
AGPRH TR BAL TPl TRTaaHhdTs  HIAT  ATPRDB BAAD
HRTIAT Y8 UA FHITH  BRATEl T AAT HeTAngachl T Yadl

e HRNEThdTS AT HaaTed THATT T815 o |

YR, W AR <Agq fa WA HE @ (Fd. 0%y, F v, A
©533) HEL  ETEArl ARl &l (FUSHl  Qeed-  giqarar

43

A AHTATS qF TIE T A7)
o HUNTIHT TEIIHT FHISIATEATEEH] T RIS AR FUSH [Fgrd

IIAR THTSTHR ARTEHT Tl aRUT gAY INEN qUE JUITell
qf Ted gvs) AT S9RAT fataeT fefawerr gug qormel g S
quaTa T faR THEEIATET AT FANHT FAA | BT AT GARR! TS
faeam™ el o Al AU i @l gRUT 9t g b | qIRg
A= 9 HTIAT AFRT AT AHF Jed@Ad g | diEdl ARG
faefor T FAFAFN TAEFRT JAET T, G KA AR FAT TF
T R Afedr 99 I9ars ave faq |

ARl TR HHEG IRUTH T GROGd 98T q9E TH araaniadhie
FATS TACFATE AT FON T 67 STIH T8 AUH § FIRHAAF
IV YUTEl AIATSH FIAAH] Heqd & ATqaicisl q¥a=dl U, 0%¥g
ATTHT BT |

gfdaral  FORTd TETRT  AFEATHT 9-9%¥  dNHl  JHY WU gaT
fastes #A T A I T gaT AN G (IvEdl qaeqr g
FE A FUSH I AHATE TN T HAA
YFERE! fIF FUE AN AHIHTAT BISART AT GUTEHT  Efqaferer
THE FH 8 |

gfqaTdrers TaRsTel HuiTehl Heed! 40 F. THITH Fiqardre Herane
qTaT T FAYT T Gifed STeXATdars fqdre fad T OIRE TR
STASTTeRT THIRAT UH, 0% 5 @l THT 99() OT USRI HIHAT HALATH

g fauera wueRr faq |

E9RA AT M9, 79T 9XPR (A.HL.T. 0%Y, AF ¥, M.H. ¥5gR)

TSR wOT AT HOTH hreery gqRrger difga, difeaer el
TEXATATR]  FFRGH]  AIMAad qRieafqers TR FIH HATs A
T g7 | Sexarar, difted, difeder atell I ¥, a1, 9 e
GARTEFAH] FRUETE S TAIA] AIH, ARE A= FA  AdbH
a7 AT YU AATI THTEHT TH o TFAR] HTT 76 el Al B0l
HATF & O |

Y, 9T, WIS AT @Al HRUT ATe<l THIAT 799 Ii9 TF5 | 8%
GTehehl T AR AT GIEATH AAA(T TEATT  AIRTIH] SATHAHET AT
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o

SRRl AT HARATR ATAdTRl FHET fAq Ues | JEAr AaedTl
foeraTaaraT oI I g AW @IEE 7 gy | WIS AT
GAE PR GHIAT ATl TUXHl a1 ARIE TN g AHbb!
qaeqEe e FEH Seqar dred @@ | difed
AT ATeTEwmd] ARV TRl HA a1 FRAHHB AATH] TEAT aRfedfaerr
AR WERed ddg | TAMT =T JHTIHT SATRAT AIRTTHT FGATRET T
T G&F T HH FFI g 9 |

STEATSTE FRON AURTHT ¥ HT HART U SRR HEeTehl q .
AT TUH FTAAT AALAT THITH “FeaT, fqagar a1 Al qgar @er
qIfqEaT A 99 qidrars Sl Toeel fog a1 Afds SAae SAeRTET
FUT TR 91 3 FiE a9 AR AS@dr fo T STH=Rd SAgd aad
AU 9fF SR SA T SY gTF q@ls a1 AAAd GHTEHT AT ERO
STERATATRl XA (AR § TSl THIHT A JEHB! ST dTeh, ¥l

o

fag TamEer araraeer gare fifedes Sorg R deuTEr arHied SO
AT HIUT TR JHIURT (=Tl ATIRHAT qite 89 AT aal
gfqaTerE®e SAaTST&il BTl § . Bl FHX TLhl 2@ |

WY, FUAT TETT Hool 9. TUMHAAT 97 AiTIRESH FATT (. F.T. 0% Y,
% R, M.A. 9550) fqum- AUt AfeRTsasl Afaard 0¥ & gRT

(=X

() FHITSTH GRHTGLENIT ST =AME AT AT AT I ST TR

(wfeer, aTeaTee®r a1 Te.A7E.f.7 UsH dhiAdeesl Aafhd aRE=rareE ¥

qT FAATEER! AR ARETH AT fAaferepr SITeT)

ZIfch a1 ANTREET Acaw (Aol AATe® & GTE BIAT FATSTAB! AT
Gl I FOAT a6 GAT T4 aMedl A AATEGaF &I Aleh a1
AR gfeRen dfehAT TWag ¥ q0 ATCHIGeaTdeT ATaHT AT AT
FH T TG ATATH T G |

are AT feafd, derrca, @ ot 9fq faaredr ared da sEwr
A THG | T TH AT A IUGT GHAAT STl AR=ATHE  FoAATH]
UL TR 12 S £ ke o G o) S A B £ 2 | R 21 2 R 2 B |
[l #Retpea  ga=dT  faareAr  of gEATRl  fEETEad HREW
fadque g 9as | ATeThepl TICaadl AT WA Tea faaraAr ave
T ATHTR] IR=T ool HUHT ATAGR] TAATCHSE TTAATRT AT FATL
qUY S| FH ATeThebl ATHT HRITRHT ThT PRV ATcTeheb] ATAT TTeA
FRIETRAT 7 qUHI e T AT ATATATATRT [eafcqepl Faem qfe airer
TET I |

HigwT A1 ATAATAFER GREEHAT WAAIATHT EFFE AT HAEE G |
Hieeiasg oM, afas a1 o= & fEfaaesr Eareg @ T g7
T T B BTAAGRT FUSAT g H2T F[aedTAahl g7 I0(3) | I<i@ G |
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AfedT TUBT FRUS H (HTaHEr TIqTa AR G FaITH Feold
AUH AfG ATIE JTRATH [T T JUTA! T ATATEROHT @ qeTl a
ey Tedq A9 A&l feafawr dfeadw sy #dens  afgartaeged
HEHTT 23 ek Urhardl fewarel &qaT faqa |

o TUHIATH ATIFRF AT A= ATchebl AAHAAT T [Tl
M FeAEE qHT AT g afawg | Althel &g T =T S&l
ik afe=raTeHe [qar0 T 9 aFg 7 EAEER! MAdTEh] JE
e Bl A9 OHEIATRl BF Al "hiad § ATET Sevd enad
T AHH |

o WA AMER FEAT HTUTAEEA TEAAT AIHE ATATCHEbAT ARMET
ATAATE®R] FATEAT T 2@ |

o fhal WA TH FTAAT Fhebl TR N IIeed AU q4T
FATIRY ATFPREATEE T AEAFAT AR Irad ATIFR &F el
T g | @9 I ATAdI AR AT (eIl Jedets, Afedl fauged
feamert geme® ¥ u= g 7.7 ugw dwfaaeed ufq srwEr wafq ar o=
EFEEH SUARF AT (HAtAT STARe®d @ 99 &7 | oaad
TSR] ATTFR AAFT BIERT FIAAHT FARTHT (qTFHAT A7 A
T AT BT FATIATE GREH I TG g ATed sfaeg |
T ATE. . FHTHT WUHT RO AT ITERBT AT @@= a7 AT ar
afqafd AT T AT GUFT W@y T AT AALATH FAATATS I At
®OHT gatfed g9 fad Afea | wiEdET A@mRide serars antsed
FEIE WAV 6T U gy | ES ATE ITARHT HHEAT AAAAAT]
Bk HeId: AMqF GERATETS Hadl @y, AeaTaRied T ATdE Arhes
gfq FAOT FATI A fedrad & 9 |

o FHAHT EFhH WU TIH AAETKHT [q2HH Tl AHRICHE ATHINTE
FAIEATT a7 gehebl IJTFNTHT AT faad Faues @d: gaad |
T ATEAEAHAIT  FATEdT ARAT AT BT ehes  ARaHT ael
qifatas g1 @Rl g | Bed: ol Jare® Sehl AT fasr It
A a1 guiia TRuwEr gA & @ fGieEsr 9T g gage gee |
fFaee e feafqes fastar IRUA 99 =mex 9 B0 F&T JE
T AT JAEEHT g B | BTHT YT TAETHTATE U g T AATEAe
afe @ foe srawaraT aRvId B9 q9eE | A ARl aEqeAdrs e
TR ATHF] FAMMIF ITARF gF GRS T4 =ATIAT TAEEFE T o
wd  feared  dar wO® UGRATHT MEwdl ATt
qie=Tdars AIAAard ghdbl &0 Hhd Jaardid faq S @ |
THH A& 3T AAIH [99g STAR AOEA fe¥Ad Feaiad  q&e
B AR ¥ AT [a%g ATATSl ISTUH HRU I9 FAWAAT a7 qraar
I FAERHAT W I TR T+ T | Tl ATEHT THSIHR AR
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T EEd] T ETHT FaTe ARV TATSE a7 FIAT Yl T Fxhd A
T |

MIF  GUTAT =TI IERATHT JUead qeeedls  @wg  AdeR
T JI(eT T TEEER] FTAHT TEah AUER A qwqerd qu aHTste
T S | a9 [aArqadr Giiedeeal AQiadr, el (qsll A,
ZRITT FRATH TATHT TR FT&AT T TP d=elld A A q=iad T
AfTeah ®T TeW U9 A | SEE A a7 Alfadee dr Jel
ATCHTIIAT T FREATH] HATEAH] JEATdd TRTGAHT AN [aelaeepl AThrd
=TS AT A7 GAATEER] MAAAATR TATH(T fad ST g7 | THA
gheaar =ntaes gfwamar Sufead g9 ATOH Afedm ardanad ar U
AqTe. (M ITEH  hiAdE®ES  ATHId  IR=ATHE T qF  FAATEEH
MIATIATHT HIEAH] AFLARAT T HIRIHEBAT =ATIb  ITARDI bl

o

STHNTH FREHETE HEA 0 & |
Trq AR Sifd AR T FALIA 9 T T g | TS
TTAATEAH! oA GEERHT AT, FHEREs ¥ BEA
WWW&WWWW?WWW
T YRMETE &1 9f9 qURT g | T8 TAATIH! TTFITT T TR
c'II*Is(C\c{;I AT GAAT GATE SATIF RTHT I G | T71 ol Tl
qifqer &9 gAATE el SSTAT FEeTd g9 e 79 gafFar |y
2, STATHAT AR greed gw8 IoATHH AaA] AAhd STATAIAT T
TR T o7 FAATH HTIH T@al T Al STATHH] HTH FHI HUAL=ATT afd
FAveErad Hate THu |
TT TATHH T3l £ HETH dited JeTels SoidTd @Al HUH HR
AR ATEHl FT G THEET T AGE EACATEl  ATAraRoTeTe
TATE =NTAE  YORATHT AT FEdTRTar T Juiediaars  TarEer ¥
FAT FTAH JAT TH GHF TS N AR, I8 gorenrd g difeder
ATIHET IR T T A7 SETR 9F a7 ATde ATHAT TH AR
qIET AT, ¥ AFATS WNMST GlebUd WH FvF goiardel ATl
qIqd GG T G FEATEAT @, % gordrd  [AAsl  Iuedd
Hfchewd! AHAA Giedd Ifqariiesere 99 JFRATR aeg T T, |
Wwwwwgﬁwwm?mw
GARATT TSN g Ty | TGS o GoTeATIR] qchTATT T STHTeAT
AT gERET T AEAIF  AHAA, FAGLITA, ATTHA T HeAThA
T oqvh Al IEURT T, THATS YT AT ASTAdeed o AT
FTFHETHT (a9 gereg T JoRar d@rsd AaedsE & |
difeq®! FoaEsE AIA A&l Tadd a1 Jldl JeATdq faq Taqedr
g § FHTSHT "fed ANIIE HeATEw 9 Il &IAT FAT gH
THH qTewg | TN Jafael AIRTIFHIH] AT IT AIRTIHR] AR
w1 fdgmg v fifeqd SawaTh Ja€aT (Vulnerability) @18 79 %6




®RoIFact FsI Adicd IGIeTadIc ATHT BATETE! AR AT L&

a5 fovg | A fifed quT ATdAafadr Tl Fagaeie sl gy
JAT AT FIAATEE AIRTT AT ATl Ihge aieqd ®qef FeTT e
TR MR JeATd(q a7 S50 & | BTAdFq BHdel 9% SATedl <
difeqer @ fqeror geem wer, fafgw T fufgd @#rmma ger
MG, FRHRATATT Tdbed AN Fa, [HRE T o, oo HIEAHA
FHAT T ST FALAT @G | AT FAALATATS GISdAH ATFLIHAT T
feaer i’j@ﬁ EREEECEE (Unregulated) W il I el g |

LI | A e B 11 2R 2 S s -1 £ e o2 A o < B 2 R 1
a9 A YRET § JEE GHE g v gdATRl AT e AT
fifeqd  weer  wrcwfAvAT® dersd 94l famEH A=
TAATEATS AAYU TAST T H AT IJTAKRP AgH JeqrAfq difed
Far Fagefiar qerems qARET T AR ATTHE IRUSRG AsTEeadT
IR=ATHE  ATHIT [ T 3= gaaesE AuHE el 99 9radr
TH ST T |

o SfAd ¥EER T AIERUHT WA THG ARATE FEl &S ATTAH
T HEE T S WUH TH (a7 gy 9 &l feafder yearafa |fed
=ATTIF FAATSH AALATIA T ASFH] FMAA BT |

o Uy A1 wiEEwdrs @Y [hEAEer  Gweer  fquer 9w @y
fTE FEATEH A dEw SUded B W AldE BRUS HIA
Gl FAATSH! THAT 8TH WUH! S T4 PR B | GAl SAATIAT q17
I a1 JHTER TEE e 99 A fEed g dd|s |
T ATATITAT AEASAF a1 Gl STATRl AT HT geF T S
WA qe @ fEfaEer wgr a1 Afhe® "o  AUHET HETH
e FAAEE MA@ AT GAT TRUHT a7 GAATS a7 SoeTdae
HUH FRUA AT oy AMGF qAaE g9 q9F S T FHT HR
I | afe =g =ATaE FaareH A Aard THaeE ¥ [UEs (qeAT
B A9 GAT TG AT g IO o WA w@og AT GAaresh
JATA(T T8I A O |

o I WMIF TA=FATHl AGPR A= TETHl  (HRITATRl  FTqReT
T bR Gifede dTFT SURFN A=ATTH] ITATHT Eohebl THFATHE
TIHT B T ES | WL UH WIS Ui faude gehfdare (e
ATASTIART) IART TAATHE TRAATHT TR o I g ATTHAT ATIHT
JeH Al AW g WA ifededl FHHT WA SR A Sl
AL e FER BH By A ATl P, AT Geeriehl @
feafaesar TeaTsd R g7 qd G2 AT &9 &1 A9 T HETH
AITHATS ATHT Jiqarg T4 AR q=aiid AT faqefier gArr srafq
difeqar faeg TGF dR a1 S EF@F 99 THET T ST A
TS ITATS FIARET T ATMe ATRYT ATRe®H T faae v
A SATS |
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gfaardrer e TeT afd aucaaTd: =i AR T, aTceheedl ATel
T &) AAITEINRAT  HIATSH,  SHH! WHEES WX g T
IATE ISl g4 Afeh a1 AqTAERT Sars GeTsal eyl FIell aeier
TH, = 9T ATAHAIE ATAFH AATS (s TR AIATHT U9 T T
AASHE! A TN & AIATSAIA  AA [TIHEEEl  Faad
qUare dfed dTEl WA W Ggideed TE qI8d diadddl B
HAd:  HaedAd  HEl AT 9edl  FdgAdfear T el
AEALTHATATe AT @I T ANT T 99 T feafq gt
T TaE YGRATAT  @TEETd  AA€ATAT  dEtad gl deedTedd
FEwH  AOAEATH WEHT T Wed &g | a7, ol
HAATATS  GfdaTdel = rgd A9 T qAge Gfed aw Afed
Frafaly a1 ATt smavasdar 9+ |

FEAATH  FhA  AAATAATH FEAT  goATdfd TRUHT AT
ITANTATS FUSd T G M@ | FAAT Afqeafd @aear a=ard
AhATE ATHh AH Afchal AfTFR afq ATHA TR e A &
TN B | @ Y AGEAET q¥el difed  Hiedr, dradresdr T
TH AL AT TSH Ihiddeed [Aoe®dl ARRTT  dR=acHs  ar
I FEAATEEH AR JeATafd fEguar 71y srRars dfvers T T
AT AT ATALTRATH ATNT FTAR T T THGH T AT HTH
JRATHIT T 5T T FHTSAH! 909 Fded G |

AR FHAT AMSUR! Abl FF THIH, TRV AT FATE@AT FFd1
gF BN YENEH, YERT ¥ UGN FEET ghdls ATk qdl
JHIH EAAAE [aeqivd &)\ | I g% T AR gF qad
HATHF! aTF T THEH DIAAAE A@RT T9 FeaT Tagd | 3th
FFERd UM gear ATAIAE feddl JAITH Hed TG qadid sheedl
TETd GTATHSATRA (Hierarchy) AT A1 el 3% THANT JAHAA TGS,
T BIE | Ge1eT, JTRY ¥ Y@l q¥e=dl 8 (IR 9%) dwaid =
ST S a1 TEIETIH! GO @dd 99, el dgsordl a1 AaTerdeh]
HIEEAT &, TSI [TSareR a1 Afqehar faeee g FIaAT Tk s
FAA TATST Hicbel AGLAT FHEY TMRTR Bl GAATH] Fbebl ITHN
TaT i |G Bl ARTER! &rATHT T8 ITHNT T |

Ih EFHE® AT AThdl AT Gl 86 I A% IJTARH ShE!
JUATTHT FAAT AT TIT T TPRIHF 5ol ANTETT o7 THAT 83
Bhehl AAYU FRET AT g ATI |

AfTFRET FART T FA ATMSAF FE AR TR Eh, AT ITHN
T fqafaard T Fad STavaedr a1 TR, TFH Jraa qeargaeH a1t
oS O @R ¥ SEEad 99 7 FdeResdl gHeHT IUh
ATTHRET TET T |
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qIAqEEA oy, AT FHEAR] AN ATTLARAT T IThATR! ATITTHT
ATRAT A=A(Hied ATah ATPRET TBT T AZbl &7 a1 GriSdep
R I EETR G c S R 1 S ) G SR e B e o B | o S T
HETH! FeasTHT Jiqararer ST GfqRemerl dTT aod arefl & arer qurs+
a7 IET fRE T W IU gvE T WA RURT A9E Tl GradHl

~

Qb\l‘el*l ChI(GHSIHI O¢IIV\‘h‘I<'I l‘II(“SMI(‘HCJO Ob(IE%(V-\CbI
MO FFegH TF G0 T 919 ART TRUST a8l @) IJaq9
MOEIar AR TRUST qAITHT AqATs THTERRT aArsd THIUIHRT
gEdAfa, ATeTRl TRl YGRAT, A Ha9d  wEw  diq (b9
O FoAaa a1 (Hatad IO qEwar df@wg | Hersl 9e a1 fifed
Afhe! TMaATIATR faeda Faear [gamadsr qua qa= ged, agrd
TATAFIT AP HIAHATE § TEAT ATAYARATR] U7 THTIT & T
FATST g HIAAT HAAT g ATvgrTd ¥ o<l & |

FIAl JeAEE IR THAT HAASR TR 4Ty faeqd sqawames qfedas!
FAAT AT TH FFEAeIT qQTAd, aR TAGTTd, Hiead1, ardqanadh
TIT TATST HAT HATAT, Hiedl aradiiadl ¥ T Aq7s.[q.37 U89 Fhiad
TR ATHTTRT THIIE! Fiatafaea T a1 fariese! qweeaar 4
T T, ANRE FHSHT qiadg T Hagsw Afear Fa qdr faw=
T>9 U  FHE 9URl  UIAT  AEfd ST TR Jrel T
wrel fag wmers @R faemw wd fafatamiorer @t
FTMHT q98 a9 g qor T AAT faqelT warawEer qdn
AfAIRYEE FAAT T FEA AT TAT FGEET ATLT TeATAT FHAHT
AT AT AT AT ST W fGUH B |

qHEEArs  HAdH, UA, FAGRT Gad BHEAT AAAT HRA  ATMIH
FATAIAH] TESATHUH AT TET (HERTH RN TR | a=m 8d
AIPRFT FATEIT TR ATTEATATS FeTs AT [GFId T Fal FaaF
IO g FHERAT FAAATE FATEERar e qureT qur fawqd wrer
SAEAT AACATHET AT AETA T T FAARH FeR(aehl (et Ser
T e

FrAAMART AT U TS0 THRIAT  FATH @rEErEg qTH
Afche®d! MAAIA] AT g9 G @ ATeqTe&®D] [held T &
HATTHT ATHITT GEAEE GAT g4 &1 Al bl BAAT Taedl 90
ATETHRT G| AT Tl faeqd =< & afl @) I HIATE gIdTH
T I AAATEE GHICUH (G99 Jepfqer qer AHarar difgderr
EYHT oA Afedl, ATAANAR J&T AUHT a7 U A8 A 70gq  Fhiaq
Hfche® T&7 WUH HETHT Te<AT adl g ar fqd sarad a1 o= Hepraen
Tar g feafqsf@ ®Eem TRl a1 A|AfEH dECATHT FHT AIBTH
MR TR BTIA @A T FEiegd Gl g T AUca Hlgahl
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FAA AT T (q9E GATHEAT AT AAIRYER FATAT TE HTAA
I qAT FGET FATAT FEATATH] ATHH] [ECHE  ATGT ST g
TECHT AT THITTHPT AT Agralel T8 AT FATT (HGTTRT THITTHPT
SHAFLITH] AT T MRS AT Ih (TN ATHHT AT ST &l

TUSETGY FHHT (9. AU TIFR (T.H.T. R0%¥, 3eF 99, .7, 9R00)

o ifed < IUH ATEATABT FTHATS FUT Wl FT T [AARHA ATHATS &
T AR T &1 F ITET g9 T Fa%T gad, AT Araadd qe
ay ATl AT SRl ATE FEg (AU g FROTHT AT Heded
(chastity) T ITH AWIT T FATIH AT gGFAT GIA T T fadre
T STEAT ATCHLETRT JI T JeT F TS |

o AT ANAR ATHANT HUH STl U &l JF TF arafae
HURTIHT STEATHT & TTHIah FqHT ATqeah bl AATEATs AaTeAd
AT e T FSTeur THA F AR ALrET |

o UF (MR ATfAbIel ATHANT TS HUT AR A Fiqararars febar
T F@re 99 &4 #Re a1 aRkfefs oft 89 1 @y arfeswr 9w
ATSIad FTHITSAE &N AW TaRor&dl FOl Sl o FITIHT Sare
Aferdrerg difeq s@g wag difeq anfasrer amaer § gfqardr sw
ST faa 3% e BT ASRE |

e T AT § ALIH! ANAH FAY(T @Al feae a1 FIATE FATIA ST
AT T Vg7 FRH] U T T HT & AUb] ATSABHAT (=R T FFAD
oifer af fabra W A9@ar g 9FE g q@d qifed arferere
FHIT THOT TH, 03I B TRT 35 AR 9E TR q0(9)(@)
FHITTHHT FHR ATTTH (Admissible Evidence) AT |

o UHATAd FAAA dTed TXHl ATTITHT dled GSd AaTad qH IUEdd
S qHTA AT A THIATS AITATA THATIHT feea |

o e WO &1 fWveale gl @&l 9= T Gl A1 BT qA
JHIOTETE HHT THIUIG AUAT AT @iefers ATqAr [@5UHl A1 Tutored
witness TUHT MG AAXATHT ATEh AT FALATHT Gifed afchebl TaTer
HECAqU THT & |

o ifeq arfereprer v qRreror giqae, difedsr dreredr ®rre, qfed
Afasdred A giqarerars faar kfeuar g9m@a & ¥ ATl
oTg TRIGUPT TFTT AMATHT AR JHEEATS AT FITATEIR FET
JHIOT WEREeT BT HIGTHT FNIST T fader el JaTeAdqar g qehaa
AATEE qafEad |

o TATSIKIl XUl Heddl § FHAT “FeaT faudl a1 FHl quar @rer
HIFAT A oY AHAPEAE IqPT AT (g a1 Al STTGF RN
FOT YAl T |ig Y AT AT oA SRR IAE Ve
qUA SR F@H T a7 $X 4T S@ls a1 AArad YErEHl 9l #Ror
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o o)

TRl FHT TR FUT 3ge” A HIAAl Faedl Tedl araar difeq
qATg STt ATTora BRATEATTd] G SATHHRT 9 Ted Taa ¥
NI [qhTe FHA & Aqhebl AT alAH] IIR FlqaTarare STl
FT AT TATS ¥ HHAdTH (q8geh 909 AT AU B | Aigar fa%g
g SERSTEAl FRUIHl FUTT AGHAT G § AU ATANAF U TUHT
URTEAT T T T ATATA lenient TTIT B HRI TATTHIS FIAAA
Trebepl ETFAEHT ToTTd &l GISadrg =g JTet &= STl

ORI FUT TXAT o quRreare fifed anfershrar q+ TTehr QMR
L 1 1 -t S v R < I rae B = 1< M 1 k- 04
AT HATISATE, ATHIS, =MRH, Wiearies TF aifdsd s@w =
FAF FHAATS AATSR AT HIAAI €] AR AT T A=T5 faed
qh o geRAT ATATSAA & WAl ARSIl Bl HEAH |l 90 |
FN FAAT FIATATS S AAF] HEAH! ¥§ F. FHIGTHG! Frafard
FTAR STERSTE Fh sRTeare fifed Afeerars =g yrt g gred
foF Sed dred qererr wHata @ W fegd O av frererae feafq gorn
R S T 10 B A o = | I £ e o | B R A
T ST w@TAiEaE T qAnTE aer a9g fifeders AT IU S
AIRTIHT ATl e I & (9T TaATHT FTH] TEH TShebl ATeT
sy difeq wlearars W fod WEEEIHT AAH U TERSTT B0
HESHl Q0 A, AT fHfT R0%399C AT HOgA FAFTRT SAMMNS WTH
SRSl Ul qRTIATE Gifed  Algardrs  Aqararare  mar a7
W fev gEwwmr e sfafr Awodte wfew haen
Uy FErad Sedl demad @arl Qiedarg hadrdl  STThR

fag omher AT HEET FATEIT T ATET o7 fears faTqa

Y. 3o SETER WIUS {4, AU WXHR (A9 J0%Y, &% q, F.7. &R

([ ST qUTHT G HUF g0, T FeaTared =fausl a7 widd

FAO AT T A AT W qUE gAad e qg) (frigd v 33

&1 ¥ difed a9 ¢ )

®  HEATH FFH HeATae difed afthel 2ach bl FT qUT TaAT AUH
9Tl U1+ Afthel ATl qohlel i, S<h Xl &I FHIT U, 2039 &I
THT 90(9)(F) T (@) THITH ARTAq TAET JHTUR! FTAT JT THIA |

o SERWEl HUN HETHT ATHTAAT Joaeraell @mefier 3ufeafqd g+ &ar
fifed ¥ "eAd WgRdT A E e Eea afaerr qor
qITAd THE AH TH EHIATs A U, 039 F TR 10(9)(F)@)
FHITTH JeA&T ¥ [HUe JATIR! FTAT fATa=

o yiqardredl T fay difedar MM 35 9 JeHd aMfer TWTE A

AT AT T T | qATHATS AGTATHAT THA FebR AT 8al J&d
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ARATAAT difeqel AMAT Jiaararel 9 a7 W qAHiedars @rarad T
ATAIF T W I |

gfqararer fergeer EIC'\UT 9497 (Complete penetration) ¥ A I AT
Emission of semen) TSI AACATHT TEATE IR TATIR TP FHTAH]
gfqareret Gifed II #ofl TP T HXUR! IAN A Wb AAT 3e?
T AT ARG

TeRSEdT Feofl gl fafeq e AT qRW S qUIRTET e
qUF gAIH, TP FTATAT (Hymen) ZATAUHT AT BTk g a1 T2
EIR D 11 e o A 1 12 B 1 e | S T 1 2 2 e ) O 1
BAOH ATTATIAT FHA AREH] FAALATAT 418 T@ad dted a1 Aed Arre
e ANEIMAA ARTE [qF Ja9r WIS AT 9 FAAT FATSTART AT
STEATSIEAT HIURT HFHX & Ta & |

qF TEIGY FHAT (9. AU AXHR (T.HLT. R0%Y, 3F ¥, A Wes)

(ATTAFTHRT Hymen T g TAMTHI “Sasr=il T gd- difedsml IH 3
g & HAfed)

JEX AYHT AT ATABT IR FqATEATE ATRT I FEaedl ATHA
Sexual Assault) [HEAT ¥ ARSI JRH! FF ATAEAIESF (Mens rea) T
U ARG AFATFAE ANAR IR TRTH FEA - ARTE ATHAT
Indecent Assault) Heeh! UF STATSIEIT FUMH] HEehl | FHIGH sexual
offence faa 9 |

gfqararel  HAEE  qgAd W0 Whl AT gHA  AQiEUe,
Farad A fAsel X A ¥ dkefue WA @ifad  wwl WAl TR
foamfs a1 @&l qite T AHHH, ATFI sexual desire TS q=T
T ARl Hymen W fdg TATCHN T AT ARAR THOT TReHT T
IREUHT, ATMABIH Fg T FfqaTardl qRIE GRIAETE q1d &gAT TUHT
IREUHT ATTITHT STATSIKAT FUMHT § 7. AR STATSIKAT HUTehl AT
FIH & 9ATT & |

WaHA WA (@) . gaeeer qan AfEeReeer FEed
(F.1.9. R0%Y, ¥ T, A, Ry

(fawa-  grT 909(q) FHITTH ANHTH FAAATE  FHTAATH [T ATEAR
FAA (AT TH qRATGLT FHA T ARATS 1)

qUTT T ATkl NfEqEITERl  ATAT TR ATIRET RIS
HEHT AT FHI B AT FAH] AT HUH  AdTeal
FRUS T FHT ET AT A AT FONET HEAHT  TUF]
T TATCHRATS I BIGET]  AYT ATHIRII LT ATETHT
HURTIHT TROTH T g UM AATIHT Jalllge qATchR T IadTed
FATCHIX AT AT =TT T B AT AT TEehT Aaha |
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qRTE,  ARIE  HI T AT g TURIA  hATHl B GATR
=Tl IomIAT N TH BT 99 Sigae AR TR qHTare!
fagr=aer afgedrd W g S |

Fe AIRTIHAT g4 AATPT AT ARTIHT Fehiq 3 Ggs Gfeqsr @
AT, TH ARMATHT ATIRAT A GOIAT 99 g3 W a% qA qoir
AT 99 I el 99 g A9 |

fagrad: 99 IAETT FH A AT g god, a8 AT ASITIHT AURTEHT
TEAIAT ATAR Ao FET 99 B9 S BT &1 | JqF g9 qeiraeea
A I FHH G T AURT TASAT HUMH] HedAH! 3 7. Bl 81T & &I
foanfed yragraars AT ¥ FHAATH (GTdl AR el AT
e |

AT T AT HEATE (gl faudid sfauatt aaers a9
HETAT AHTT T e HIa T Al AU | qo Goenie fagre,
Hifrds gFAT T TR T ARGATEAR [Ggd qiqge &, ORI
T e drcaed & @rasdl Tl aedr AU FAaEITHT
IS RISTART A T AT JOTCATH] (AHEH T FaRT AT &aT 0
difa faenfasrer a@ w9 fawa & 991 seed AT STfacEaTe gtesH
A |

FHTATH] [FGTAHT AR & T 9T T &l qA Td FH & T
AUH! TIT TGP TATCHR T ITAATNED TATCHTR ATLIRT ATHT HTehT
fT9aqul TR FETATHT AT AT TR AEeTH T AU
AT T % AEeTF Jed T AAl HAd A1 qIT qFqard Faedm
HATAd FHAHT ATSHT [AILTAICAE AT & |

Y. Ul TR . A9 AT (B R0%Y, A &, LA Re)
(FET : ATR(qe HIT (STavsTdl Feu)

(ATMAHTH  HE, rSHl  aAd  SERHT  fafqer  aRmr  feager  guor
e forare THa R Savswdl Helie IAN &)

AAHTR @, (IH OMAd R fafq=  ArmAr  fager  wdo
g frare wEa wRfeusr a1 smarar gra difeq anfaerars sTavsr=i
FU TXHT A T AGT |

difeq anfdert SR Sedifed AW gER W&l afawr ¥4 fa=arse Fer
aTfex bl ATAT 9Ua® TUH gfqarare STaReedl &l T TR ¥
TR FIUNRl  AUTTH]  JAMIAFT Wbl Mgal  FANTAT I
T TEATTH 9% (STeell ATATH! HET TG T (AT ATAT]
AT AT AU AT el qaT & |

HITH AT TEHHIAR] FRATE] STARALIT BB IANT dh begld

2 e

qg AWTHIdE HYAdh AT Telhdiddl HRATEl AUH  Gud|

< >

o Y ~

T AATHITF HIAH AREARANIT g FH Ta8 THIT Fehedd TTH

< >
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IfE TATSET ANTHITF HLATRPT FGT TAIT & AT T pepTeTep]

FATIHT A FE FAH TR IAATEATS T T AT |

(STl THY a9 ¥ )
JIAT T Heel 19, 99T IRHR (.F.T. 08Y, 3% 99, M.9. z03z)

(STASTEAT R0 BERITE qGTIA (METHTCHSE AT

RISEN] FIAF] €T F¢oT ATAISF HawT Social Order F1 FeATHfd
T EaT FAESH] ATRIMGF  PRaTedard gq Afed  qEedd  IIUEE
HIATSHT AT e ARTIFH FIRAREEATS Ta8 THEETRT TSTHT
Prosecution %1 FTET HIAAA bl g |

faenfaeprare. gl HIT IO THCHT AT AT FATAT FA A ATHT
T FRTATS TR T IUAH AR ol AR A=reraens gl
FAAEAT FTORl HEAHR! 99 H. FI ZSRAGH] qdATH A€ SATS HH
w5 Gifedars =g fGarsT HTIEr a1Em 99 TR Gigdesd arqiash
AANGHA, ATIATTH] AR THT T ATTAT TeAh] AaLATeATs SATTHT @l
AR TRARATATS &4 THTEHN] AT T AAIST T9 Fae T
T EERATEH] AT T fedraed Sasi=il vl 99 F. A1 =gawn
AUH ETRATE FETST T FATAT IR T AAT TS GRHRRT ATHAT
[AEYMTcA® AT SR &)

TMeper @I fq. TeaT &4 (FHLT. R0%Y, F%F 99, A sowR)

difedars TEMHT WY g ACTH AARATHT THIS Thl TS TR
T FATT TLHN T AIIAT f0g AT PR (G ThbbT TFACATHT HIBTHT
ATIFRAT  ATTHTEIHT THE ARIAH] HHdg TTAT IJool@ T AR
i fquel quafq o= T@d=  ATEE GHINIG TRISH el
TEaT AT HIadl A THI UA, R0 B THR1 () (&) o {5t fawg
THI TET & |

AT FRTEE TSI ACT T, (B8 T T, TR e (Bl AATH!
41 fifed ook ¥ GUR qF FA WAA YHEE U g AR
feafaar e Teror 79 fafeca®el Abnormal Behaviour ?:Iﬁaﬁ'@ HIHT
fAsTetTe steTh W+t AT i |

TF ATATAE Held TSIl FRUNH qRETd T¢I Abnormal Behaviour
T STATF g AT | AT TR BTl ARATT I [oiebT feaafq
AR T 9 YT AEIRE JHIOETE qfte g9 |

Y 2T &t T, AT WWER (AT R0%%, FF 3, A 50’”)

gfqararel [agdr UTg wle THUS FRTATS GIqaTarebl [Haiarer THTT
AT TEfE |



®ROIRIaGEH FETAT Jdled IGTOIAAIT VDT BIETH! AR AT 3

Lt

%Y.

&L

qI TEUF FAAA (AT AT TUT AT GAAATE AT AT
A & A=ATAIaF TeAT BT T AT AALATH qF FEAad U
qATT ATTABIANT TR STl BT STl q979T Td [AHH  arersr
gfaararel fagdl o8 @asl fawewdl (@AMl W TWedl d
HTIRATE FH TETTH(T T9TE & 79 |

ARITETE (ASTelTs FH T<d g qaed] qera |

AT AL T FAF oG T UF HAd ATANABISIR T
FOT &l T FHEAE TAH  Aeosl AR UR G AGH
TRIRATEHTETS &4 IAaTarsay Goaer (e 1 F 3faa g7 |

(Are: dqifed av ¥ )
AT GIHR 9. FRABTGR THAT (A.FHL.Y. R0%§, 3dF ¥, A 5979

ATIRTRATST ARTHRAHET TRl AT NISTPT HIbTeh! BRI, ST TE,
fafPcadee®dl  Ilqaed, weARId Hehloledl (Hgd FHoe  @de
THIUEESTE it A3eedl ¥ Al JATEE Jadl g 9l Jiqarard @ued
g T qfte I FEbRT GHAHT AR FHTIETS Geqarare ¥ a7
difed arfererretrs ol TeehT Taw |

FIAT THT T APR(Ed qavare qfea TTHT FAI BITIRT =ATTH
oTehTeR FiadT fqarare arSe 9= [IgI=aedl Tad Al Ta Tan W
AR FEeE qhrg fad A |

(fifeqsr I8 a9 < )
AU IIFR 9. THAQIGR &A1 (. FLA. 08K, &k ¥, A 59%¥R)

FO T T AT HAATIS GO YT TRl PRATATE  ORTae qurdr
t|'|'QEF\T AT 3T?Ti7‘[ Commission of the Crime T ¥THT ﬁ;l_i 9 |

STASTEAT FHRUTHT ATNT TFIU GATE THT, AT el HAdTE g&IaT TH
AR IR FATABTRT FHT AT~ HH AUk IR T AT feg qaeT
TET AATATATE AURTTHT TRRAT TS ATIR FATSH ATHA |
FTeTehTeR IHT Acal HH AU HRUTA &l aAAblebl AATAT foTehl forg

Y9l TR ATIRAT ATl BRarers STastedl wuiiel IRl SHT

{1 AT RIS ATAA |

(fifeq a9 5)
PR FaR 9. 999 IR (A.H1LT. 0%, 3% Y, M.79. 59¥5)

AT (H=orAT gl ue qrarde Afgarst Pedophile are arwamr
AT STHV TUHT ARTATEH! ATTHTHAT ATCHT FHAT AT qfeedl HeT aran T
e difedsm® e Feofl, Sasiedl F T AUTHaE HIT qHAH
ARG ARFER AR JHIOT AUH @) 79 awrgars Custodial Rape
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A 9 gwg) TEAT AIRTIHT feell AQTAqe Tl #E A [ARTaE
HITATA EEqETT T e |

AT HH] TUTIRT =XH FHT, AT, AR TWH AR dATedrs [F=r
TR g dr fautfaeel FgAaR 9 a¥ T dfgead Q0 auedl
SIS ST AT TLHl A |

TR ORI FTeeAT ARTAT Shebl HaHT EXTLT T FA ATIR FRI
Afes TS TS TWHl TANEET ARTAqH BIATATS TRARATH AT
fag s wiasgar @9 qREEd wEed T een  sETeder "
AAENEES A9 &l AWEE MR 3T qIREane
difedars 99 TUH &fq qrerars gl AI=Tg ARl TS qraad |
ATET, ATSIE SMARE =AM, YTd, diiges, IraTedh, AT
AT SEded  fafqe g Wl AW qERAls TAr @l
HEAD FAET AR g |

([Are: fafa=1 Count AT ATHATSH T AT AW TAITH Fad  STaSTEil
FIOFT TH  Count I HA Hel FATS  Pedophile/child abuse T
HORTIAT HIHR qebeate el Tecll HUH! @AT 9 Jod@ AUH], TSl
I AT 99)

AU PR 9. TR FEERE AST (A.HLA. 088, 3(F §, .. 59@R)

(Gifed srareraar hostile AUATaf ¥ JHTUTHT ATLRAT A% FEX)

STERSTEN HUT HEAT il @t T fawaer difeq qur = safdar
g WEcdU YEqNEs I dhTad W gad| ToRSTEil HYUihT FEEw
difeq qa1 o= ATthesd a<h WHl Fes dlied qoaT dgdhd! ARIE
TEEATAATHT AT FHT e TLHT ATEITHT FHTITHT FAaqa=|

afedl STH=ATT  ATITRRT TR TSI HUT AR &1 Al BRI
Tffauerr T &1 1 GfqATdrr FAE AAAH A JAETE G TERad!
FFTITAT Ul ACGTATHT ATUR TAXSTALI BT AUh! BT AAT difed qdr
¥ AR FHIT  THl ATTRTT HATA  Flaararel T@dRIy  qdr
fafrcaaa 9fqasd (Medical Report) &1 GfdeHd BRI SRR HUT
qURT Bed T (HFTAT TF Tafh

F JHIEE FERX TWH A e TRl AT dad difed qdm
HAIATT ATTFRIGH B T ATheed Gedl AR HHbl AATSH]
fATRIa gRTET TN aFTART ATATTHT A FiqaTerars awrg fag s 2
a7 fifed qur o7 ARSI dfaa T9Ta 9T G ¥ ATTdEE Bl
afT ST 9IS AFRAT FATE qugeAArdl feafq fasr Wz sva: w|
q IRTSTHRATTR AT
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%9, A9 WFR 4. MERE MR qEEEE (F#ET. 0%9, FF , M.
TY¥LR)

(@ AT ATATAETR AR fqy  AfRTE AT 9 S ST AUh STeRstRiT
FUT &)

SEREETINCE Lo S e B 1 s B A 2 S o S R L P E
ged | ATATICAT. AT ARTIHT GIgdhel T ATIIE F1 (Criminal Act)
T T a7 Al YR T qRHATTH AR (Return) I g7 | AT GiqheT
AT T &, Tl AU & dFaT HATSSAE e (Psychological
Satisfaction) & fehe FET TH a1 APl THRPl FTHABT AT AT
TR TGS, | AT AURTEGATE g AT AT TRAB  ATARAET A
ARTTEwH @eT T THRAT Mg g=g | Tasted] Huliel qa=rd =t
TEAE [T T TRIR FIIg B | JHHl @Rd YT TRIRATE HTOA
T UFRAT g9 | Uledl WUIvg @ difeqars g efqa ¥ S’r ar
drehars gt g+ Jfawd |

TR HRUTHT ARTIHT TETHT MR, AATGH T AAAANTE T
gald gmg, AT ARAT =g | JFare driedesl @a= HHard A,
HH, TFATT ¥ IAERT SATHITT TIH ATATTE GIqSST, ATH-HATGT T ATHATA
AfeTdT AT g7 | SUHT WA Add F @gd qUR &g | ahd
gl &afdedl ATIRATS STEaTST&dl HONHl AIT THUIT TH TS A
qfedl ATIheT FTHT AT JE0T T |

FIAEE T Gbebl AALATHT Gfegaesl AWar drehasr fag gaer e a1
qUT S ST FATATHT AUIH AR FRUHT FI JHIOTT g At
AT &g | FUNT TPl TSN FUTRT TATH TG &1 | SRt
FTUT T FTHET JRE T qafg SR F€4T TEaT | AT FH I
RO el ST P! FANT T HTH TR F(eA|

%5, AU WWER 9. WIS GSHS (BT 0]9, 3(F R, .7, 5¥eR)

(ZvepTT AT AT [AIfarel ATaR I TH)

STEXSTEAT FRUTH] ARGTAR] FHIUIHT qfecdl FST AP @ Grrgd & 97
el FST GfgqeT AReE THEErs AT |

gidaTaeEd  AITATHT Splel aaTd T AT (H&iudT 38 g4 Sdr
Eik:call

Gt WiepTel HTS, TA@d FETT T TbTA, ATELATel T HIhTH]

FAFUHET AThepl TS, NSATH! MHERE THEAT AT ATTRRITHET
FIIHAT THATHAT G T TR Filadr  Fqq O aasl v g
JHIUEESTE ATHfEH  STeRST&il F0MH dRaATd T GUH T "
giaTaEEdl FAdredTe qite TR AaRITHT A1 THIATE dTedh TR0
gfqaTee®dl  AITAqH  TFHRI  FAMArs HTA [ARIEATR TR
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TqTS aTdiad AU ATHANT STETae qhTg {89 ST &1 A qHTSTHT
FugEard! feafd fasmr g |
TR e fa. feareR SaemE [AFT. 089, #F q0, A cwwy)

o 3 Q07 HTAR AEWMF fed AT AIHR [Erd Tehl el fRaas
IR TH ATTHT AT &7 AF Q0 q. FT AAAAT WX HeT & alferH

(e ol =

AT et ATTAqR! FhHT ISTeddT =TT FTA [T
o ISfeadT RN A3 Q0 F. FTAR AESAMF f6d T FIBRAEIT THELT
AUl HElehl e Tdl Tepl AT fage safd o=kl Heagar e
T wala feq ar qfeq gwegs o a9 afier dEERE g
TAT FFHA AHA |
o ILEWH AGPR T ATTH U JTIRR ARG AR T A
eI TRl TMAY AUH! RRIEUFaTe Jefas ga97 T 7Th T Ao |
(e ARTEET TSR iRl WIREIATT WEE? §a¥ ATaThl ATeRTH
TSI foqaTe TRIUR fadTehy Iueanae EIaReHT ATHAT Sfcharal § HeT
ERERIEEY

AT PR 9. a9 FAR A€T (A.FLT. 089, 3iF 99, .9, 5¥R¥)
(Rapist I TUHA T F9C i afeqafd = faq o)

o SETAFIAFI=AT UAbl URATIITT I g9 &I aTeles TUH[  HFLATHT
afed TARSIKAT FROMHT FURTITHT Rapist dATAGE] ATIFR AT 2 &1 99
Victim 4Ifeq a{eTepTehl Eehebl HXETT GAHH HALAT A(@a] TH TehRepl
qURTHT Gfeder faeg & TE AW &1 A ATcThemhl SHAT AL
FUTRT AIRTIA FHISTHT faepic ¥ EEia g o |

o  SERSTEIT FXUTH ATIHT Ges FRaware Hifed (9 aa%F HigdTd
TS FAAGHITHE! AT q=a1 Afegell AATq ATl e w1

o I(AANABTAFIA UAH] HALATAd AEAAF FARATs ATH Fel G2
faued omameAT SavStedr wXORl woRTeEr Gifed g arfesrer arse
o T ATAAABTR ATIHRAT HeB== ATIH Fa€dT IR |

o ARSIl HXUIHl ARTTAT FAH! FH0T YIS aATABIR JHIEHT
ATIRAT TRUHT T TET AIRTIHT A Rapist dATeA  FHIUIG 9T
ATASIARTIFAT TAS! TRT 9 AT AWRGF TaE R I HT el
AUH ATIRAT difeqel WS &fadid a#d del Fearad a9 A0
FATA T TRE FRATS @THITH FTAT AdaTd TR aeqdss et
T Frafde 78 |

o IIEERT FXT T wfde affquiaer fawa faem e geEfa v s
HUFTS THATE TS FQHIOTS & AfHeA|
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(afqarer gveg aEdsdl SHY 9% Y, TaqEHR ATRaH 9% a9 ud difeder
ELER:L))
%, WIS PR [, AREW G (A.BLY. 0%z, qF 3, A g4kY)

(Marriage after Rape o S.%. [ Wj?ﬂ_sr' legalize 79T

HIRTHT FAAT TAT T HIT THISTHT Taebl AAATR &R, ATTd, ATAIISE,
T qrEpias SEuTaere qiad qERdr, Ride fefq, qivarer geed T
giqesT, ATANTF FhEH, TSI, HAFR, [Fadrsae AAlasT ¥
ARFH  THAG & fafA #RE dEeed MR
T FRTATE I FESTeqHT HA T |

rarterer afeaer, qivanive sraedn, difeder SR, At o,
AT, HEEIERE? A= ST IR SHAR
g1 W FEATHATATS AAA T UEAT Udhl 3 faAiAT A faaae
AT THE! TSI TR AAEIT FHAR! FAH T AT TS g7
TEg | Sfedrad fafa= #R#® qeeEd sed & Fer faT ar qwa fewr
BT TH F(ATS ASRARS T FAMT (Head | T9F STaTsT&il Hirehr
Frard "ddl fawedAr sed fed 3w feqer @wy faq W wuE gEqd
FAA AT qt fafag IR gW A FAIATS SATCHEATT TR
T | TE PRO HIETHT JHA @Y AAATE WA HTER /AT
HRTIATE I (a7 Tag AT A=A HITaTd 78 |

At I THURT FIATE T G FATTAHT AWM AT JTANT T A6
qfreaT FRTAATE HIBTHT [GURT SR AERT GHAT T TIRT ThTTHRT
FHIT qUIRIA FITLATIT g T AT HIF T T Tl BT BIAAT
AT G2 T Hiebrl AL TATIA |

gafad HAAT AT AR TRl FEEETT YHAT AT AT
TRISURT UG ATT T TSHbE] TN [0 g9 T TS qfeqean
FHIAA HTAAT ATAAT TS ATIR ARG |

HSTAT AT T THUH] FTTITHT T Agd FUHT, AT T THTHT
FIAT ATA A daeEl FOH TWSH dd THI UAdl T
HATITATS ATCHIT TTATS Sadidd ¥ TMad TEdeba] e qes
faodTa &= T ATEAT T BT HBTAAATA AT AT |

TATSTEN FXO AT Nfeqar 978 7 FaATMgF Acad! @ S HH
faafa g7 79 |

o =~

qfed "l AREIAH THEIH] ATAAE qehldld 9g AIATHT HLl

TAT 9T 9eETAeR] Hiq TE@IfaaTe gdr GHI 9F gArg U9 IERT
FIATS THTTHT JEU T FHIATS IHIh (& TGP |
FATHRANS, AUH! [qaATEH ATIRHT ARG ARTATs SHIh (& &l

‘34—:f [AIR=d SYHI GUSSr\I"idltq PRIGEI tﬂ—':‘gr' GHTSTHT (IWH‘;I?CI bl cHDP
g1 I |
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o Ialled TrT T WUF RO HIA AR STcadre qiqardred
IfTh IS WAl (ST O3 J=Ifed =ATiae Hed AT T BTAAqdedbd
g |

o WrF W@EATErE Uit ST FUT AUAT AR g TALATATS TTHR
MRTHRT  AARITAT STAS&Al FOT 9T =T faare T fqamar ¥
STEXATATErs " TATEThT T (Marriage after Rape) TITOd &
TASTEAT BIUNP] AURTIATE JIqATETA I qrg= 9ol [T 93
FIATEIT TET |

T RHR 4. AoRiGE fag (LHLT. 0%z, ¥F ¥, A g¥’R)

(TATE YRVETUTHT HUITehl AETI qGRGU i 3770 THTUTSRT ATTRHT .. 38X)

o SATSIEIT FRUHT ARETT TAIA & ATAIHT ST SATAT T TAT &l
E3 | AT =AU AARATA FARTET TS T 99 qfed Taed 27 |
FUT AURT FHAGTT A FEAThA A~ ARIE GO0 Glqdaad Iord
TRl IEU G AT GO A udhl 90 [aAuly WuH seaerr |
gfqaadars AT [HOATaRST &THT T T AH (B |

o STEdl, SEXATATHl 9IS, Nfedsr TS, qNRTFT A Gewd qATs T
qF  JEVEES  ATIRIGE  hIArs TG TRRERl  FawdrH
AT FARATAT THURT TG0 Jiqaadsl T q FTHEEA=] (7
TUHT AALATHT FXUNRI ATV AGMGUeh! G UL Glaaed [qoriges
JHIUTR] &THT T8 AHH |

o ARSIl FRUNPl ARG T TGH! JAWH AT=AT AT T HIUR
gftaeprorare #al & fHIaT W@l &3 | Fad IS qOrar arse A
aiebl Teel [EAfdars SUNTH &A1 fFafad TRus § | a9aaqas TReH
HRTIHT HAATT, TAN, SART T U7 FARTIH AR ARVEEHA AAATT T
TANEFIH]  SROAT AT ARG T AT Alhd AR
FA TIATIAHT AN T FTT THT gad | JAd, AT FOR[ET JIRTHT
JANTH Y9 e | R I AU T WTEd ATchel  JATIR
TOAE TR M ARIIE  FH W fEUAET @A FE U
AT HIHT T8l AT AT |

o FHad U AUTIR! AT GRATHT ATIRIIF FRT T ET THHAT Al
FTAATE AT AT AIRTTHT JURTHT &THT FET ITHIA |

o  IWIUF HI ASAdH! a¥ qUAT AIMUH HGLIT HTAT AT AT AN g
20 | afe @& FEe qUar qTUel HFRT WUAT Al e qU AR
T T g7 T gvg, AT AARATATE SANT AT A AT |

e TUHd ©Y HISMHT ¥l HIUN Tehl q TIMUT TTaehl AFLITHT AT
FIATS IAM AT FUH AAT A A | GTSadl AHreme [ v,
[Tl FICTHT @RF TAT 9 FHITH e AT ATXTHT TALASETE gae
HORTE qUICT ATTRT FTHR ITHI |
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(Al el ¥ IRMEET dEEdd IUN SEATUHHT gare=are qu  FuRTg

NN

SeYehl)
B3, SiEY RS {9, 999 WRER (A.HLT. 0%, dF R, M.H. 589)
(FHT TehIHT JHTIT HTTST)

el Afadarg @ T Alhd YA T THEAT TH THT T8I ATeHl
fraaers gaToraT fae AtAeTer FemTaTs ST geqHT e/t
TAfehaT ATATS THTIHT FTHT TEIT T A b |

Ferfrcaerer e IHRETTT Uiaaearg (F9aseh! TTAHT AT THTTHRT
T AfEeg | ATATET ATIRAT (oo fAwpeT Semiae qerefurare

qfte &7 AEIF B | GG TE T fAfbeaddl awaaere Al

fAspwT  Ieie TR WU AfEEAT | AR YHIUS  SETeREdh
o o

Feqreatauliaesa T MesareHs JHT g T4 |
foameraaT 9T g3 SEq drel, ATHT a1 ATH9TEdd Joot@ T [aUH!
frarura ey wfgusr  afieeyTar § faumemd @|rE aomen

~

oo c o
STAHMATAATR 7 AT 799 |

>

afTSAT TET gl 9T RedAT A AE(h AFEATAT A@TSURl STeHHIT
JHTEEH aH FEP] SHT (LR AT FaATHH THT BT | FAAA A
AT AT TN ARH  [AATHd WAT g HEHT o@ls [GgUE

STHTATTHT AfTears T "9 |

oY, IWEN ATHSM o WITR AW (A.F.9. R0%5, b 0, F.H. 5%RY)

STl IETET TRl TEERIAT S AT FIH FEAAT TUH AG SAe F
T Gf TEATR] ATHT AR g ATTAT FHATAT HTAAT AALATTAITAHA
EEAUE T | | B o0 B e B o B e 3 B 2 < M - s R
FATCURT T A ATIRHT ARTHT TFAHATRT I HATFA T A |
S dekrdl fear a1 fQua 9=a1 ufd qudg 9AT a1 9UA ¥ SURTgHT
FEF FAWar faAT T FT qE HE@IU §g | Sedl @ fedr
qHTRT fafTeT RO B g | FTRT ATIeTeh awel, TeARaddre yesl
TEH TITHN 3 T faehedT, THTSTH! IAATH TR, ATHISE qIeaeT, Tl
HRTGATS GITSAH! ATET SAEATHT IFa THTE 9T ATTIhe difeasae
U9 FATE AT GWTE A TET RO & SESE(l wOr SEr
FIIHT FFAHT el (@l qda 8 o | a9d TasT&il Hureredl
T FOH AR AHAET AfSURl TR AWIET e @
TAT TRIST AR THIATS AT (RIS TTHT HATST TR FIIH! AT T
TRIRIAT TEEdl g T |

HURTEIHT AT Sedl @A AT gt g 79 q=F TEd JHT0rh
I AEITHAT TG, | T FYLARATS AT T qebld AR ST
FHAT MG FASA THTS T T8 {TFAT TeEmear a1 gedier A
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@BRUTRIedcE] FENHT Jdicd IIGICTAdIC AU BIAABED! IR JaU

THTS T AGbH A AT FRI 9 FIX T F9CH a1 o=+ 0
ATIR o AGH |

o A Uifede HEATHl ekl Ul ATH=H  AgREHe T ufes
HRTATHT ATEALE SATh TRl FT FHIT UH, 3039 & TR 10(F) ¥ (@)
THITSTH SRTede Tea& THIUTER AT JETT T |

o foaTeRled ¥ MaRVA @A THIETE TRl adT FHGT g Adbd
HAITHT JHTOT [qATeRl TFprl GOT9 §TT qh13 fad JIe AmgrR o=
T |

o fedl W& UXH! TSI TASIEAl FUTH ARG MY Tgd T A=
At |

UieeTgR fafreer fa. Aue WER AFLT.R0%R, F 4, H. =553%)
HET- e ST, S, AN

o  HAFEA ATHT FIAAT ATTFRHT TIART T FUTRT AT Feafa afaq 7 47
gfqaTérel AT JURH! [FFeA0 qUid: TATSH TRI ATITH ATIT e
HARITHRT TS TH ATIR T T |

AUTH YIER 9. T 9%, (T HLT. 0%, 3 §, M.9. s5¥Y)
(Below 16 years - Statutory Rape)

o FTATIART 9% AT WraT HIH! AT HIAGATs Tewfdel 7 P T i
HAS! UA, TaXSTIT HI0H] Heeddl § 7. FI FEAAT I gal FeH(qTHT
FROT STUHT AT BT §ad 9 (TR S qafa |

(Are: whEer Tar fifedadr IEY 93 @ 9§ AT A Soord, TRl FEATTH

T g TYHT T ARTREBIGH T GEHTH P! A= GfqardrerT fThr)

ATegdd girgd odl fa. A9« WeER [A.FLI. 0%R, 3qF 9, M.

55k0)

(FTSITeTe JURT AATRITF TIAATS ST & BIHAT ATEA)
o o TRUHT a1 TN BT Gferd RISTERT FIATH ATIT TICAT Tq

FTIATS ATTAT ATSATH HIAH IS FIY HIAH T TATHT |

® FHEAHI TATh F THIA AT THTHT TIhH TATHATE AU wq9T ghed
TH G W TA THRIH FEAATS T FHET (ARIAETH TR AT
TR &3 | TACTE T AT TRITHHT T 7 &I |

o FMIAITTd HFIT ARTT WU AR qea=gal dfqvg a7 fgfaurer feafq
RISETT BT Feold AHTH a1 FoA{eAd FAAel HALHT T 3
TRP! HUATS FAIH] G [ HTAd: AHA |

o TWIWERI HMA gl AT FIR  THAGHE BT TTH T
faaTforepTaTe FAAERT FF AHF FEAAE GHATTER  ATRTETET T T




®ROIRIaGEH FETAT Jdled IGTOIAAIT VDT BIETH! AR AT R

95,

HORTT AT TR FBA FEATE ARTAEOETE FAATST GH 9T
ATIFR  FAUH FRO TT  FAAH AT &1 debld JATAd Bl
SEATITHAR T |

o F FF I TUHI AT THTH T THA T [aTAbl FTAAT HaET &
ford a1 @St SEbRT a1 FNET AR FTATHT @IS AT AT g A
% &l AT T wer faRTaEr gEtad FEAT 9AeE ¥ el [aue
farenforefT weaT 9T ATSH FIAA ATEATHT (AGTT BISTART FIATAT AR
& AHH |

o AUTHITE HYAH AT TG AT@AGF TIE[ AUTH(TF qaATS TR
HIAATE FATIA 9 9fT uTeR{qe R ffaw T 99 7 W R
T HIEAH HRh-Hih G T |

o  AUTHTE HIT F FAA g4 A~ THEIAT fATq FEAAT TrAATHEEHT
FoAg TNURT FALATHT Bl BT TTALUTTHT TEFEIHT TR HFETA
TeqFed] 7 FTAAT HACATHT TUHT JAATAATE AT THT G a7 gred
TH YT AT BIE-BRE  GATAET  BAAT  FAITHEEAT  TRUEHT
FAAEEATS T3¢ 4T fo afwe |

o F FYIH AWIH USE AU uiq A FgzeAr fatqg Bruew gwmeEer
g1 FH T AT PhuEEdl TRIRATR HTaRHAT [T FRd qolrad]
SEEIT T ARG | T T AITRITF TIAR FYLAT & FEAT FIAEE
FAMErT &9 Ahad Al [GaTiael Faad T 9 H¥eh-Hveh T,
AEH ¥ (AR TEAR] SATARAT HETHl BRATEHR] IHAT 91 Hh
T A I9EE, | A9 IRGEHAT HAB! UH, STasteil Hulldl Heddl F
7w Sfedfagd AUTETE HIAHT FGIAT T FUHT HEAR ¥ F
AR & A= A |

o fauifabrar § FATATAE TURH! AUTH(AF WA SASAT  BRITH
qReATT TRET AU T AT RATATE SATed AT HATE
T AR (Child abuse) A= TEfH |

o TRU YEdEwd! ARG FASH AUH T AU Ih ANSHAH TaL
T AUH] ATATA TS ATTATAR] TZHAT TITA TedThl qeag Aebraet
I<h FETETE FEANT (e THa T A |

AT RER 4. TR9Are [qaRr (A.#.9. R0%R, 3% 5, M., 55s)

o 0

o  STERATAHl fhaMl STEd ¥ Gifgare WM THl IS qa7 F&qieafa

~

WA Afhewd TEH FNES qq7 fafecadd gfaasder gfded g
TR AT FIUHT ARG F qUPT &g 9HT AEpTH O =
EECl

o lTATEI® ATMAAH! IebAl FATAH! [a8gH THI JIL HISE @bl
HATATHT ARTATH] Tebel AT HTA [T Aifad g4 THH AR g
THE |




¥O

R

@BRUTRIedcE] FENHT Jdicd IIGICTAdIC AU BIAABED! IR JaU
TASTEIT FUHI ARETAR] qledl FE AH] @ difed & T A
qifedrars gcge ¥ Sifad THIT A9 gvg A9 GIfedel TR Terer
HHT Fel | I |

HATATHT TebTT gAaTe AT QT 28X g4 ogR aw gdad |
qRTA Feq Gfeded oREAT AfdE  daearR ®IgEr IS FHEHT
99 e ¥ fifedel ITAISTE AaeqT FANR TUH! BTl [oaF AT <l
Tl ARERl qWEers @ved T @led yiaerdrer  Ted
ANEEdATs AaTAqd HaATg FATH ITHI |

g3 FHA ARAAEHE QUEIT 9E ATHFI [ARiar qite T qA"@d T
TATH, ATearel T UifSdHl AGTATH! Hostile THITATE AT ATAR fuz
ANTANT AT RTg 48 AW 8T 99 FHISTHT JIWRIEd YT qree 1
FugEard! feafd fasmr g o |

GISTHT ASTATAAETRT TebO] TRTTAATS & GiqaTdlieh AQTAdbl FATA
gifeqd®l NI q&u gfqasd qar TAfad I@\ % TAA @ued
FHIAATS [AATIAT JHTIHT FTAT JEU T ~ArATed g7 |

(Are : fifedesr WY a9 93)
AT qMeT T, AiEET A& (A.HLY. 090, & q, .7, 5_¥Y)
(g fersrere wrerar: faame T g9 )

AR fGqrael OHIRe &9l qie=rd T3l WU gt Al
ATTHETF TR [EqTael HIeF TleaATaeal Fh Jard el @ F Il
ATTHETERT a7 G T (o T Ffee |

GIaaTel IUTeT TRIUHT Eehe® Gl (gl a7 GHTARIR] EHAT ATHMT
TG AALTHF Tt TEhl TaRGaT ATl A TRITHT Ehew HigeT,
T, qEr ferdy ar awtest e Afqar 7 gEtad wrAewiie a6
TIAT IYART T4 T |

foame TET T ATURAT TRl dufthe AfeR T Waedrarg g
T Afuer fAara 9fqwr e gms 991 #ad: 9 Ao |

FATAT HIAAA FAToId AR T FTIA ITA TRICH FHAT AGLAAT
qET ATTHRBT ITFTATS ATHINAE HIIATHRT FRUSA qiserd TH ATHA |

F HgeT AT TS AP GHIAS AfgeT AT TEURAT FTE a7 Fad fqarsT
TEvE A ARTAq AFAT BIAAT: A TIMST Gobl AL T8 |

‘IR T FH U AfReg yefad dadar 997 wead SIeed
TRITHT JAThep AR &F STAN T Atgg Aoars o= et
T SATSS, | =8 AT (HI=A0 TqRETT (Heprarepl, & ©o AT a7 Aich




®ROIRIaGEH FETAT Jdled IGTOIAAIT VDT BIETH! AR AT ¥q

co.

=9.

farsToepT o fobt FET | 7 afRGemEr “avdr” wreel faear gedr fevrae ar
FROMRAT 97 TETGFH AT A9 &1 9ead S(A9h TR
FAAEAIIAH]  qAThes AAAATR  [AIAT T FHad T Traraiadhl
HILITHT QARTH ¥afd T8 SASH 875 | Ted  Hraedd, AThrer
TETTIl, SAfch, & TRHRT AT TRATHTT AT a7 FMST 7 fobd e,
FHATS FIAAEIINT (FAATHT TCT ATTFR Za7 | afg T Sawg A
AL FTLITHT T gcaeliaore! v Faem sl g |

P! JTThes AT (Al 9 T & 9 o8 a1 @ fAader
F ®IAT AT T AHA gAT awdr Aifqs faerw ufq awieRre #
feafqwr T&w ST AT B FEATH TARATTHIT FRETHT TR FII THT
FIATETT A A |

AU PR 4. SRBIGR FTeht (1.%1.9. 090, 3(F 0, (.7, Q0%¥)

Eﬂﬁ HATITATS tg’raﬁﬂﬁr wqAT fam feew | Hymen is intact WU
HACATHT I TSI HIMH] HIT AT 5 T |

geAraTe difed aAfhed TaATH AFIIHT AITATHT A<k Tl T TATT
TF, 2039 F1 THT 0()(F) THITH TT& THITEH ®IHT AT T&0T
M9 |

AU PR 4. ApeeIge [@ear (.H.9. 000, & 99, .7, q08)

JHTHT LA EItead faversier feuer yfqees ¥ 9T =HerT faarTer
FFIAGHT qUATe fauersierr T gHOET faq foer § g'1 T o ™
HIIT JHINIT THCIF YA & |

AfedT 7 IEY AR IEX [T G T S w2t § 7 faodraa
FTI T IR ARATE FHT Higdl T TEUare ATodl TEAfaar Hoir
ferefas YT FIATE Unlawful Act FTHT G | T FIAAA T Unlawful
Act AT GRATNT  THI HAIRATHT IHY TR Higel T TEUAF
T A T TS A |

I [ qE Aledl T g% TET USE PSMT Aqq AT T, STasi<d]
FROTRT fTaHT bl TeTel AT Yebe T ¥ Sgelg qiied T ARifad
HITAUHT @ O T AR FEHITHT BV TP TS TATHH Tl
THT TIT TAATE TASTAT BT AUHT T TMIT g TS |

(Are 79 "HgHr  difed WiHUSRE IEHY A& fgae WU, qEHl
oSt gar faavormr fAwer W fAfg @ 9% Swi@ WE wEATR
JAT ¥ AYRT I(GUFI, ARTGAR TS FEAR 98 aT R AEAT T OWARE
SA=ETE 95 FYAET AN T R0 qUFT a8 g T Al AT TWHHT AT

TR A ATAR [AoTebl IH 9§ TUH=T AT FUH Faararars Golrd

N

TRl



&R,

o3

BRUTAedeE HETHT Adicd IIGICIAdIC HUBT BIABT®! AR AU
Heel 9 HAT (4. MAmdl 9ea (F.#1.9. 09, & 9, .4, R909)

o FIARH FHHAT FRUH Athewd ASTATHT TGN TRE  qHIT
TR TET JAOATE JHOT UF, 039 #1 T®T 95 FHITH I T
fareaa=ra gHTor AT A |

o fI9UAT JHIUT TH, 2039 HI THT I3(9) FHINGTH AT IAE  AITATHT
JUfeqd qg ThTT TEl T UL GhIAATS Aehl Tl (S8 T Al
TATURIAT AT AR ITAATE THIHAT fAT ITh FIAAT AFEATAHITTH
e 8 |

o SMexatall A difgdd  AqFTdHHl  HHAAT  AH T
FITATS [Aole® TTET WXE AGTATHT IS T ThTT ALH] ATTITHT
AT HITATS I THT 95 THITT THATITAT feaed FAiHeT |

o IRMEAE AT qeehlbIdehl FHHAT TIR FUH [d@THA] IJoold TR
FT AT HI Ah T Afhets, Aexardr, dited, difeder i aireqo
T dfgwa afuwa, awxqafeafd Aeehraads afhmes SAaradar arell ave
JuId 9E FHYA TH ANAUH! ¥ AR WE qFIT TH AGGUR
AT TEHIHITRT FHHAT TEATH FE=IH [Aolesd ah TR HT
THIOT UF, 3039 & THT 95, M T R3(9) THISH Hepredd, Me=rarcns 2
fareaa=ra JHIORT &GHT 20 T A |

AT @AY fa. AT FHN (F.FLT. 09, FF §, F.H. 95%)

o FATATAHT TRl AAAT AT fdg TS AR 4 e T a
qve [l A=A AT F=ATRl ATgRad AFHAT FI%F WA
AT ferg T T BT TAERHT FROA A FAN SEATSAAR Ao
TRl (ATl Sesi&dl FRhl Hedd Gehers A FoAdH! e
THT T AFET AT G g ST |

o HIATA® T FH FATH! ANARGUX gH A HIURl ARETTAT FATT

XY

SEATITTE, A FIAAC AAEAT Tl A AT |

o faF UGS FIRUS WA T HIH SANTEEH HIAH FIT FedATSaT
farenfaerrer afvepeqaT TR TAHT IE9T T WIS A oI |

(difgaar SHR a9 99)

® Ramkripal Shyamlal Charmarkar v. State of Madhya Pradesh (2007) 11 SCC

265, 2007 Cri LJ 2302 (SC) Ejaculation without penetration constitutes an
attempt to commit rape and not actual rape.

® Koppula Venkatrao v. State of AP (2004)3 SCC 602 the Supreme Court held
as follows:

“12. The sine qua non of the offence of rape is penetration, and not ejaculation.
Ejaculation without penetration constitutes an attempt to commit rape and not
actual rape. Definition of “rape” as contained in Section 375 IPC refers to
“sexual intercourse” and the Explanation appended to the section provides



®RoIFact FsI Adicd IGIeTadIc ATHT BATETE! AR AT ¥3

that penetration is sufficient to constitute the sexual intercoursenecessary to
the offence of rape. Intercourse means sexual connection.”

g¥. AU WHR 4. IHEETG Flebl (.F.T. 0%, 3F 9, .7, ]0%)

T FELHT FEIH 9f3 T TP TAS =€ AT Condified AT HIA
Z¥ a1 Consolidated FTHA &F a1 HLgd T BME, TSF HTH AT
AfvrRes qiaem fausr @ 9 FAART TAEETH STRIAT SFFLAT TR
AeEk A AT T Al dfgedl #TEA AT R GART
T faer § g | g AT ar afvfsia #TA ex-post facto law 4
I AU §AT ¥ TAIAET ASTATATE BT ZATHT q@T (AT 0831999
FN FITIAA AAB! UA, TSl F0eh] Hedshl 3 7 F LT 3
FENTH Q¥ a9 a7 GIF=T Fel 9% a9 Av=T FH FHLH alAd T §
FYIRG Q0 FAYGFH T g Ta FIAAT ATLAT IR0 T I@Ubrel
JITaATEeTE & a9 b O T TP TARTEET AITATH BT AT
I AA=ITERT ARG |

c¥. dREEIX AR 4. I @ur R O(ALELT. 09, d@F g, A
{RR9)

e FAET 4 T g @NIaF gy dX A1 Wad gade qe
Aafarddar a9 g9d | HAB UA, ISl FUIHl Heddl q A,
P TICERIIER] (1) AT AT {5 Hel AT G20 qURT 8 A a7 T4
TP JATSAAR] AT FUT Tl HIAAG,” T T HTAAT JTaeT
TEH AfEwg | T, TSR FUIH! [aaEAr 4 w@ad qfq Uger JHrr
FIAT FAAA TEH THE AT [q5 Fel ARTHTT FA2T T q - STasret
FIUH] aRAT g9 9T g | difed arferrdr Post Fourchette AT
Rednesswmmm?ﬁwffmﬁﬁﬂw
AIT 7 &5 | JOYPR, UGG Fqarald  Taarel faafaardr
ARG FEIAT AT @0 TWH FESATs Gied bl Tdawd
Fourchette #T Redness sf@q ¥ difeaa A1 ufdarerers feamr 9«
THETE  F¥RE  (Corroboration) WS @R AW FAWTHAT  Hlqariae
difeders STertedr il Tl 7 3fa |

g% TR HEAI 9. AU R (A.HFLT. 09, 3qF 5, [M.7. 9)

TSI FOMb] IJUNTHT TASKIT HUTH HEAHT Haed] 9T AR dlg
Y AR & AT W@ AAFAs TRAAH T AT X a1 q@rs ar
AT TATIHT IRI FUHT TATE TUH §rg | THAT AFUHT (oo ar
AT G 9 FHREY, Tef@d 99 qEE | aX TGH Fuia qread
FAET FFUHT foedes a1 qeqUesE If@ad | AGAT ST AR BT G
AFHT FRUNH ATFI T AT A9 FATTR] TFA GAI ara@wg | Aad
FIOHAT FOT T AT §g AY AT BUTRl IUNTAT TSIl




Y ®RVTRIFdot AT Adicd JGToiadic HUDT BAAETG! AR JaU

FOT T A g, | a9 AT qEHT FROR AT T S, aY el
TN AT TASTAT HIURT FANTHT AT g T |
59, A PR 7 AT g4E B (@FLT 06R, #(F 9, LA 33

(SRR IATAA q@T0R [a3UT FEHlq HEHld 7g)

o UIA AU ¥ WY WEAl ATAT TEUATE JEIAVEH! Higdl qTAT T&T
Udldl (Aol Zgiia®g  Saoiedl el T &<hel difede
qE FTe gy wifs W i wag | fifeq qur gfqarderr adear
giRigedl o dfEaag W dqifsdsl MR Y IHR "
& gitedrrars Arear feem Sifgdsr wHtas dEwear T afeer afq gq
ATALTE B |

o  YiqaTaId STEXATAATs SN TATAT 3@l AFH! AT TN T, AT
TIe FISHT AT fIdrs= aed Ul UAH GqEErT faae T THeT
foare THHT ANT aTeq 9T A TASTAT FLUT BT HAT SATe<areirl
®I9  Fl  HeATHl AAUS  (AEE THUATY TUHT  ThTeAehl
gfdrhaTesare FHd THIIT HUH afaH |

o

o  HAHITHH! FNTS TRISH ATTFRIB A T TATIH] ARAT Ioold AT
ZERTETe gfqarare WaRfed, areaRied, Jardd, ATedTad, FaTRied
ATATEARITHT <k TEHT A FAT (GG qiqarer faeg qEIorHT An
e |

o yiqaTdrel @W@EA TR & Gfqarel R IFRT A9HE ¥ Gfqarard
ferfepeereiTs AT T&THT Ui fawepr T gatfad 9 FEe T
AT T TATH & TGP GITaTal AqaT, qaTAd STl T SIS
ST AUAT AT AT 1% AT Jedl @ FT @THIad g5 | a¥ ad
fepfarmer AT gedrer gufeataard wfdqarderr gegrerte faferd s
fordt a1 fAea™ | TATARUTRT AT GBS qEq YEdl FATTIET gq
gfTaTare! AT ¥ AFAATA AT FAhl Tod gl AT TIAHT & HIH
FRATETATS T3 ST et At |

o difedare FEI FFEATT I<h IS, USdHl ATEHT ATH FHITA
T TR § R g TE T [Heaw | |=s ATl TaAT TIaT ool Th
femere ARaRepT AT &I F(ARAT SAh TIE I [Head | fifgqare
ST FTSHT Ah THA T RIS AGITAT ALTHT qTHT AT ARGTATHT
HUH Al gaqFAS! idrRar @raiasd gv |

o difgder Ta=IdIa® 7 favig AH F fAtFw gfdqardare sre q@w
B | AL AT FUT TUHT SEATATS AT BT T AT FUT
quepl fgwg | Fewiqer @t Aty Ifeafad dreRt TRt ¥ MHiecawd
feFart aepoaaaaH gHS gfaardifaeger AfTanTETEr 3 T erriEd
JHTOETE T G |




®RoIFact FsI Adicd IGIeTadIc ATHT BATETE! AR AT XY

55, W% FEEX HB (4. A9 WHR (T.HLI. 003, AF 3, M.

RIY¥R)HET AHA dATGEH, ATATIdTE, STersieil Hull

(1% Y IHIHT ATATAHIET faare T w21 WaEr Statutory Rape)

T JEtaEd d97 dERIAR (A= U9, [0%% &1 THRT ¥(R) F GUE (
g) THITH FET T AT F I Ahep! Safa@y TaH ATqRIaeH
FA FE g4 I 9 IS | T IR AN AT ATchals ATH
FAEH W, A qAT ATRAE FaTs AUATAR  TF A
WH] TITTAT A FI Te@FH a2 Tqed AT T aThl 8l
HAATH] THT I HEYT FTHT A |

T U, FAETACEr 3 A, A PR el Aige T EH SU AREHE
Al AU WOR A9 ¥ GREAHH! Heol AAC A Y A [a@rads
T TRIST gam” 9HT TRl ATl GReTehehl Heald] AUHT Higell T [&T
FAHT TR 45 T TIETHHN Aol A9T 0 a9 FJH AT foare T MRrew
TE FARNATEAR faae gar 7 difeqer @Rerwdl " (9=
gfdardeesl e g 79 fifeqsr IHX 0 a9 qREwHr faar 9=
fafer fam = @ ufic g9 wwO W@ T T GEH TEs
ARETAH FHIAT Gfeder IHX ¥ FUAT @0 a9 fqaredr @t =l
I T FUHT Aefgar Gifed T gfqardrer G quel Ik faare a9 faare
VS ATATaaTE TUH T qe & A3 |

HAB! T ST APl Fedsl § . 6 “FEAA FA HigATArs (AoTebl
Al Al Ul TAT A1 AE aUART FH IFHTH AldAdars [Tl
Ay fog a1 Aferg &l AT S SEsidr B Wl Sew” W
AT EaT FAA P HigaATaTs (ATl Al Al HUl AT a1 qlE
FUTRT FH IJHIH! ANABIATS [AoTh] A<l [dg a1 Alds Ho0 TCAT
fTel STasTeT eull el |1 9 |

difeq®! IHR ARETAH! J@d 1% dUATET FH Ted FAALATAT GIISa@T
yfqarerer faare Tl a1 Gifgdel Huirel AT Feafd STHTTRT Jv ST
Tebel FIAAT AAAT YT T TEH |

fifgqsl IHY q¥ aY TEHUH! AALATH] AMARTET TUHT (qarears Io
faare FtA ¥ @l foq faq 0 @ s 998 Sasedr Fel
TR AT |

difed @IHA AT ATTRTAS IJUEAT FUT AIRTIR] FE AT
FATA TR B T XA qATH el AlAbebl [STeal] ALTATATE FHITA
qUHT G A9 fifedd! AT TAHHI ASRT AAT J=Aa@ T AERIAR (
frr=Tor) UFeRT T %(3) FEITSH gATrHT fo fae |

difed Hiepra AT AfTFRIAHS FUTT TUR TR AT TATH
A fagd a1 Al HEATEN AR HEIHl AT YRAT e
qEragd ATl F e a1 SO QU g &g A @i Teeed
o ¥ fifed T@EHH I A9E difeqd anfererer Arar-faar ar Gvetswe




%

@BRUTRIedcE] FENHT Jdicd IIGICTAdIC AU BIAABED! IR JaU

ISR AT ST @I [§UHT FROST | HIHAT Gifeder Tehr gATong
FATAH! FHTHAT =T g T &l JATH THTTR] FGHT JE07 T Aol
AT AT TEHT ATERT A T A |

AT JAfa@e TAT ATARIARE] AYRTERT G AT GITgcehl TATT THTT

o

e FATSA F=a@d 97 AHARTAR ARTIH I qiied a1 0= Fae
fer w1 FRreeeT difeqe! s ARTAdeTe AT WAT a7 HOA A 2T
HEA & |

qifed arfadr AThe IS AT I JTiafad RO d@ls AeTAqare
gHITG WO difeqsl o SErtars difedd AETaaHr q9: I9redd
S FHTT TSB! AA Ih A Jaia@d 97 AARIEAR (=)
U, 0%¥ H TR §(3) H FMEAAT G@GE Afqed g1 T AAHR
T A |

ARIATE qifedars wTed &@faqiad difeaars  qifed  gawwar  qae
FARATHT TGS A1 AT T ga T8 q9d qWRd
difedars aredias ¥ JATEHRI &Afdqafdel anT  afqdfaasa=ar &
AT HA §ad, A HMEAT ATRAT SIIH ¥ TATGHET ghl aTd qrepl
THIEER] TaH TAIIRF FATEITaHqd g TIRET & |

A ATTPRIAFAT HETA, 1352 FT T&T ALEEATe ATASABIH] TEcTehT
AN AFAIF AT T WERS  FART  TAIA JAT STLATH],
FIAA WIEEF A1 AT AThebl aVABHT Teehl AALATH] SATAANABTHIS
g o fopfamer amafes a1 wmfas fEan afq a1 g2eEer, o, am
FEAERIAHTATE ATAANARATS AT TH JaT ALeee] qHrEd BT,
IO, AEINAF T GEF SUIEw AUATST 9 TR T Tl
qTgegl AU Ui I WETAieId qe7 IgH afgadd 91 anfcaare fae
g fAe Tefa |

AfeaH REATe (IR TREHITHET @AfTIide TH A aRFRA T3l
g HIUHI AT T FT UG bl TG TIST T AT IHH
drgshare FER (R qE A9 I T Aqad] TH IUIhH g araar
T WHRIGHATATE | ¥l AFqH ¥ IUIh qagrR [FAO g
S 3 |

ot difeadr afqdfd g T gFArs AAedl q=aed  fqarew
IRT QR ARl died qTSH kbl AT AT (integral part) H FTHT
AT gl q9d AR FRHHAT AR Grieddl &faqidsl g Ih
IRT QR AAH aied IS &b Awaid aeiegd TR 99 fqua & 9=
¥ FT ATIA |

JeE(d a1 TSTH! FERAT a1 FIATATS T &A(qITT ATIAER TR TS I |
drehdr afds efaad a1 awdre el AfqaiaHr e @ gre
T A (AU AaR ae s oS IR qgA s Grew dafe=




@RolRIgacE FEToN Tdled IGTEAAIC AUET BAAGE®! TR JAT ¥

ZT TERE, TR TH], ANdE AT FHAR bl a1 HH IJHIH T8l
a1 F3rad g7 S |
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o FUTHH A=ANH |G, 03 &I gRT 43 T 0 F FFLT, AR T
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fifeqers =g YaTd T AITATH! IMIA T TSB! HAed g |
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€F IR TEH  AAITH]  ANTRES]  GIEFH]  BfGadd IR
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o Wi faam, Sasi&il FUN, AHE J=Afa@ qdT AARIIR ST HLTHT
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qeprertg, o gfqarder dfifeqers sasredr @t WEr a= Ieerm T
PRI IRIGUHT AT SIATHT IIAT 95 FHTA Tl a9 FT
Joi@ TR AT qATs AHST T FAARATE Go(rgee  I=H[th
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FafE |
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AfedAT ATAT JIT TRIE A A fad B TESIdl BRUTR
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o SERWE FUN T ORIl FUNb] SARTH IR FTH AR
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SUAH &g A FRWHAT gal, TaRT&il HUepl qUf TS gAHT AT
qETH! fag Afeared! AFET TUETHT TIeT TH g9, d1 T ga,
difed  Afedrdr  YfderR TWH  gAdd, Al TE qied T diteddr
IRITAT UG ¥ GIqhRarl foed gaa Sedl TFRNTd A drT aiead
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FORT gERgHT  difed AT dEddl AT-ATEN (EEfqATar
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fers ¥ AT TR T FUHT B g gATST ATWHT Hid TIT 218 {6
T fefaa ador a1 gerer afq w=oft 19 Igeaer AUHr B 99 Gr Hel
HUH AT 7 |

SATABTRT AATFAT el G, TS a1 ATRETHT FA9T THN & T
qfe anfeerr fawge ol 1 @ qUERE T W 9T &7 | A=
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fasel TTETE¥ Jae 1 &1 AUENE &g | ATRIgH  ATaraars
GF FA (Mischief) @18 FMeEc@red T 3vgd 19 fedEd FEazaw=l
FITAFT ATEAT T |

Aifer fas WIed & A9 FaERAEE dF GASAAE g | T AT
Ievae fager ATHT T97 I TRISH @rotehl g Sevd WU &T Ui T
FI9E | AT FTART AT AT GE /A G0 TG HAEAT g AHG
qIAT AMA=GE T H1F UIET TR A9THI I Aq2dT g9 9ag | ax
qUl G A, IU AvAS e, AT W@AT qgA AlG A FraraAer fafag
HAEAEE g | AWM g Wed # MEW T gEer 6 Wash e
HALT B2 | THTH TATg TSl Gretl AT fogepl guor MRrs=
FT ey T AT ATRTTF 1 T &7 T T STALTAT FRehl SHRT AT
TS FUNTHT FATEAT T TR HUTE Tl AT AT I |
Afgd FATIAT FIH T BT AT U GV T UA, R0%3 o ATl
FIOET HEAH! q F. AT Tghl ATGhdl AACTH FET “FIA
Afearars Aol A= Afas FOT AT a1 FE qUTRT FH AT
afereprers (Asthl A= forg ar Aferg 2ol AT faster STerst=dT &eolt
THT FET) TACHIT:- T AHITHT TATSTTHT AM0T: €2, AT, &7k <@g ar

YT, AT FAE, FHRTTAT T T SR TAH T a7 AT80 T T
IR Tk T AURT AOATg HeaTdl W G, @ ST AR

HALITHT [AUHT AIATE Feolel AT &, T fofg derrs gaeT
TREN IEG A T TH RS TATSTAR] AN U THT ATAAG, T
TEARTHTAR FHA Frl HEATEATS (oTeh] Heolel ATeTg BT TLHT HRUTR
FEX B T GE AUATRT FH IHIH ANAFH GHA] A [Tl A(erel
FOT AT 9 TSI FOT g AT Wbl AM@wg, | TFHT AeATal
FA PR [AZCH ARIATS Tl AHIAT T HIaaers] H1F qUAT
TR FRUND] FYY A Wl FIIAT Ieh A, Bl TR0 GUSH
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ST AT |
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AAH UA, FaRor&il &bl 99 7. ¥ Al FImRlaEddl ¥0 Hq.
FREETAH Y0 . F HAA] FEHIEH e e ga fEar
(Doctrine of tolling) HT AraTted 3f@w8 | Doctrine of Tolling WEEeT
geEmEdrs &4 fARwa  safrae faRea admwafra afw @ oo
EEEIE EFT"fﬁ ATOTHT 8EHITE TSI (98T (Doctrine of Equitable
Tolling) WMUHI T | AT (0T ARTIHA=T TRIA (Equity) AT FFafed
forerar 1 | THHT TART a1 Gehiaerr  fauadr gq &30 Ifedrad vo 7. #
FTAAT HAEATS T T Iha |

TIART WMl ARTERT R Ae 9 BISGT  FIAH qT
fagraaaR  AITURl EHATAT EF AGE| FHAUT BISTET HerHT AT
AT AR g7 WA Aren I fAeew ¥ faunfud weemw i @
G WRFR HETHFEl UA, R0%¥% B[ TH1 3 o ATEE | HAIAH
HETEEHT AR FAUHT a7 TeTadl ITel g Sdhbd I el fafad
g Hifges GEAT faF I T TIE GRERET TRATE TG AR HFI
TR AT IR A Wb gATA Fehararehl Ied TATI |

HSTAN TRIEEADB] ¥O . B HAGLAT ALK FLUT HEAT GSAHT
ThaTe el AT T EEHITE AT TRATS, T (el qefa@ |

AT o T fawg quere fifeq @t SHR T AT AT AEeET
HEl FATSH Fa HH1 adT dg gal Al ATl SeRsr&dl Fuiare
qifed ATl gHAT Ui AN g HvT AH(h |

gEHTE fAgior Rl FwE T Hg fAuiRer U T e A AuRTee
MRAAT AETATTE aivaer IRl ATHINSTR 9T ATl daear q9r
FeRIftaT T T dTEEEdars FEr T Ak 99 gy 1 ar faum
[ECUPEIMEELD (legislative Wisdom) w1 fau ﬂ'Q?h:lﬁ RI i BRI
AR T ITAH g 9T AGTAq (o febara TRfed 97 et 78 |

(e TF HETHT TARSTE FXURT HUTAT HITTAT AR 34 favehl ggwne

TR TFWRT SMNSH HIEEHT TR [T T AE a9 AHT AT

STEATSTEAT XU FEIHT GSd @l ATLATHT HAR! UH, FAITAA Tralereiahl
¥O . H ATIRAT AlE a9 YAl [adqefa A1 Hel AT 9 GFATE TUET T0
HeT ATHATSIT T T AT RN & I AR TRTH 1)
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EIEEITEa]
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Tl fadT TAEHT AP T fqAT G | A TH, AT FYR
3 ¥ 90 F A= FEAAETH] AAANET GEEE e aEes | 3 A
THITSTHS! FEIAT ToT AT Q0 A, aFwew Iraq afqafd a9=re fav
E AT |l FHAT AT A g A | A9dh a9 Aerdad
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IH FFegHT faare IfEd AUA| JAd UF, TeRST HIuhl Hedd! §

N

F. W FATAATAR 1% a9 AHH ANARTs ARl Tl fqg A
Afdg S SEEr wOll TET 9 Fewetedl ERUT TRH T ZEEs |
difeqedr 9% qUHT IEX T AL FEAAT FAITH TRYETAT TSI
FIOMHT  ATAYAF  qcd, AT HIOT  FE9d  gaad  Jreredfd
WTTaehT TEvrdT TEHT fqa=eT MRIed O Aaedehar afgem | aad 47
difed Q¥ aftfar Ferell g A% ITATET AFARTER AT TSIl FuT
e T T & S |

STEXSTET FRUT ST AT GEFR ATEN TE e HeTHT GIgas Jreer F
TTg A O ged | qifad ArEIaes dwell, @nT G ATssAT,
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STEAT RO uf STedT faF AW awdr g g9 Sedl A0 4w
[ehTaHel TaATeH ATCAT IT8T SAENRT HUAT 90T Jedlel ATaedr T HeT
FATSH I &73 | TAT AGTATAT ARSIl FUT AT HETHT EHATEh
ERTTA AIIATATe FSRATH A1 ARTER MRRed =rditad qfq 7g |

(Fre: THIHT TEF TE GRIH T AU
900. AYTH THR 4. AW @R (A.FLY. 09, 3(F 9, fA.d. e3)

EIECI 1o C I | S 2= 0 B - B C L1 T G M ok
ATl I TFRATE ITA RIS TH)

afqafqaradsl THH MaRO & FUArsq 91 HANGd AT BE
qAga aY Afqafd § WIS AU 9 S AT AR fqeemr
e T fAer afq gem ot afqutaer fMaRe el giqarder $He,
TATA G AT ATk Faearer faier T 998 fifgadrg @ e
IR, HIATE® Al qaT FEXF! TRTIATHET ATIRAT FMaRT g &7 |
gfqafce! AeT Iged Giedd! qaraedre! qitae! AHTaT Fweiad g |
FTATART TFEIET T, 0¥5 o ATGIAdATs 3 TAIHT T2 (TR
FITEATS I oI AT g ge I TEg A= A4 T At |
ATAATABTAFIAT UAR] AT ATaTAF ATATareAre ToOITal Fel S
faud  amamedr TeReTET it quvtaHr Gifed gq anfersrer uTed
HqATTEE Afqafde gware atsad g I9 Al A B AT Fehrad
g TR ATACAFIHR]  ATHRAT FRad ATST T qeATaA Ees |
Fgae dighd FSIAT P UG a¥ Wiedd  efaqiaaHd q9rs"
qIEATH] AT gT s aATASARR  Farad  feddl AT AR
STAATTARTIFT UAR! THIHI T Thahi ATl T et afd 78 |
hAATETE T TS S8Y Tl AqY(cel ThH Griead I TH TEEHT
Tl afqufd SRIed SEYIRT  yuAtded @nT g | a9eH a9l
AT ThIE®d] FEE  AIdTcal AT 5 8T parens patriae T
fagr=aawa e aRyEaHT I=AT ATATddeTe AU qitedd T T THH
TH ThHATE ITA RIS AT ATAANAREEATS TATHT T
TF AIFREEH  FEAE A AW qdT A[AdTdEEEdl  Faad
fed qeEflad WeA S GUH FEAAewRd! 9 SUIHR T
THTIHN] FFEIT g Jfag | T SRSl H0l Herdl qifgad w0
A3 SETHT AT IHH GISeh AT a1 AAEH Tehl ATEITAT q
fAsaTe § WRI9T 99 WA Ul gtad 9 et difeder afaqfa gre
T &F FUST g1 AW &l AEHAATS HATSR T FIAAGRT ABTR
AITYfTPT THA AU AIHRATE ITAd TR IJUAh T —ATAGFATGHT
Eicell
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909. AT Ui fa. AU WHER (HFLY. 093, dF , M.A ®(s¥)HeET
e Jafa@d d4q7 AEARIAR STaRST&il T,

(AfeaTer AfedTars STavsTedr Hull T T, (penetration by other objects or sex

toy than penis is also considered rape)

IS AiEwT TUF FRU FHHhH (& FATAITad g T |

ghera THUsl A9 FEwrr &R fagel TR T wfedrd
FAATE SHHH  fa  FTATEd g9 dded | Ugal Wi
aﬁmﬂsexualobjectﬁmﬂﬁwmﬂﬁﬂ?ﬁﬁ
afavg | wfearer Afedrarg SeRsredt &l THAT ATHGE, AATASAE q9r
AT FRUEE TWH g qFSA| T & eAfh MRHETHT Hiea
qU AT AHAGEF T AAAANARETH AEATH S o A g a9 T
AT HATIAIE Feq(Saepl TN AigedT | Tewstedr Feul T T
T T FET AT AW AHFARAR ANTEHT TF FHRE
FE T GHRS AT ATAEIAE AR T FHEIH FRO 9 HITEHT T
TR HIATHBATR [bTE AURT & Ak | T& qeared a1 A
af BRI AT ARSI BN FA ARG | AGATs BIAAB AR
TS ATALTH B |

(SETATHT TES WL Justine McNally v R [2013]EWCA Crim 1051 &1 ST
Scott ATHE®T Felel HHl M ATHHI HAFT AH hal ATH AT T
Scott 9© TUHI T M 9% TS §aT Scott T HAA [AFHl TART TN M FT
TR A FEAATS Sexual Offences Act, 2003 %I Scetion 2 (Assault by
penetration) FHITSTH Scott @TE TSI TRAT 1)

903, T F IS . A PR (A.H.T. 093, & 90, (.7, R&’%)

FYT AWTGH FeIHl ®IHT Whl T TAH TGehdl Ih  ATRINGH
FA TS By | W AR BIAAR] BIEATEWA  ATAH  GERATAT
AST WHE A A Ufgeel Tedkdl AT R0%UGRE F ARIMA FA
HORTIHT A AURT & HETATs BEATE ATHI TR AUH! A= ATHe |
fAfae | TEl ST IATH THITIAH RBIerHurane qiiededl s fafd
R0YOIRIF W WUH W~ e qRaErd HiqAT (S IHT o
el 9% auF &g | difedd AT a==ial aTq Yiqaral argdq Al
feUA. U 9A&d IWUR PRI AR ST FUMbl FAX {7
gfeardrare g7 "aed W 9T T fAeed | AT e staew arg
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Q

1 &l A T TR HErEe e g fquaas] A9s facee 99% 999
21 T T Gg AP TORATH fqugad g qa |
HerHT qifed FIHd JqaTargqR STeRsTedl ol el 91 fham™l Sedl

T [GUHT T (o7el ASTAqAT oA IUMEIT 95 e ARTATS FHIA
T

~ o

T FHIT TWH M@ | Gifeddl  QMRINe T & Hymen
AR FHAS AT FRH e Tag | Gifed ATamfased qq A=
JHINIG A9THT AGEITHT JH0T UA, 03 &I THRT 90 FHITH FHOMHET
TEU I B ATSS, | HeAoh! U Tavoredl Huiehl 9 7. o 9§ que=ar
FH IERFT ANARATS AoTHl FEATHT HIU fAqfad AT GfT Fawsrer
FIOMH] ARATT INE & T+ ETHT FAA] TadT Wl B | a9d Ih
FAAT FALATIHAA TiqaATare GiiSdears Sazar&dil FU THl T qfta
T3, | UTTATEIehT Sepel AT ATIRAT WA (Aeelrg AfqamTaTdare awhrg
fam smam = T |

903, AU WFHR 4. ATTETR I® (A.F1.. 00¥, 3F §, .7, Q0¥%)

jurisdiction HUI AT aﬁﬂcﬁ'ﬂ'ﬁﬂ?ﬁ AN T legal duty EIE
AT TXHRFN &l THIMAY FTEL ATal AU PR &TTI(qTebl AT TR
AIGIT ¥ BREATHAHT del qA9% Mea&] =RISTAHAR] HBH T [qgTe
TRUTAHT a7 &, ¥ [&qq srehlepl oxdT a4l sfa=g | gfdqarere i
FHT TXhl FAACATHAT STRST& PNl HEAR! 90 7. T 90 () . &
FAAT  AIRAFHITH  Gfqararene  difgdars waifge  afqqfd wRreq
7 BT | A F TERE GEE ¥ AERAEHET AHURl gidardrere
T8 |

AE AU HIPRA  qAEEd AGEd ¥ FH AS(ATHT  ARTEEA
TET  giqarereel  ARHT AT AW SMSAT A AH GERET S
AFAAIHTERT TG g AT I B T AGHT GG @rs AR
TR TT AGAT TG AS[EddE F9vd A fa@R gA HT En A
AT FIRRA FITaTErb Al FH T AFE AI@IUHT  SAAEATHAT
qaTAdd  qRTaed  [feaditad  gfdqarerel @Ffd T e afed
IS, T AT qgfaer AtHeT |

q0¥. IAYAY IS 4. AU TER (A.H.T. 00¥, & 3, .7, QWtY)

faenfosdrel TSadl FAaH T AEAH 8T ATREMET ATIHRA AT
TeTehr qug qiefeatd, drere fifeqarg oF Tuer afq quar artaes g9rE,
qifeder! qIF ATAE AT, FYIERBI FHY AT AT, HIIH AAT
JAT METAAT ST=AT FRTATE FAT T AT faaepet I T@er =i
e T | AfEws | Afs T T T &7 9 FAAT T SAaH ¥
afrspaw  gemaer  fadr deEr &4 difEer e 0 & T
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o o N =~

TEAT TE(aded AR TART Itad ATIR FRUMGAT =ATTE A

TANT W EYANT 9UHT IMGUAT  GARTAEHHT AEHT BH ga o
Y | g&Ed @EdEidgeR JART THl TARIEaadd] AsAl FHA FaT

AEATS 731 ATATS 240 AT A= Al Fara@ |

JEANT FHIH TF A0 HAT WU TS G0 FIAAA AR HIRT0
TERT AT AT A7 qUT AT A& AT AT 7 g &5, | bl
AT FRATATE ARG T T @l BRaT el & FE 9T &
FT T T q HaRe T wfuer Fae ot W™ g |
HRTHFET T AURGHT AN TCEEGH] qlebbl FAT HA ITh
HIRTEHT WINT FRXERS TETTI ATIRT(TF FTIH & v | Bl AP
ANT A1 Ao A G Adiddl  AaITHT FAIEATT HART
qd T FYERATS Bl T4 T H FEIET FEAE TG AR
FEIH! AAIGHT I g A= ATHeA |

STERSTEA FUMRT T TR FURT JANH FIR T3 TIHIIF FIT
% T0S qOTIH I JIFYIF Taea] TUH Terg | Tl Huien
HEAR! &) A B BAAI AATHT FJood@ FUH 99 FAT  Had
TR FUT TAAeATs AT §T AR TLEIAT Iood  AIEHEE T
TIRTEAT FXUTHRI FANTATS FATTRl FILAT Wbl T Y F. AT T 3
FIAA AT FHT IART THATS AT TXAT AAITH 99 T g T AT
Efff IdTcAeE Ja=I  (Conditional provision) HECET GEIEIEIE EELSES]
FUMH] IURTHI ATT FIIAT AT 3(F) 7 ATAR AMFAHAATS TS
FO &7 B a9 AT AT FIAFHT T T FE AT T (Hed
FafE |

qo¥. faamRm™ AT fa. AU WRER (A.HJT. 09, % 3, A7 )

~

SATSIEAT FRUMH] ARG AT Thfdqhl 7 AR Sl ered |
TR TRl ARTIHT TETPT MR, AAGH T AAAANTE T
gald gy, AT ARAT =g | JHare diiedsl @a= HHard A,
[, FEAE ¥ IFh] ARG Td JTATSE FIASST, AFE-AITET T AEATT
AT eTdT TP &7 | TR WA Aedcd I Gived TTH &7 | TG
it a¥ 9% #F Arfddrgd #ROT T W@IHAT TR TRl
HORTIRT HUAT I |

q0%. AUTA TFHKR fq. Sa" TAE (A.H.T. R09%, ¥ ¥, f[.H. 500)

fafq=T FAHAT WUHT FT IAUAT MET R0 AT AT G AT FE g T
THETH] TAT g SE g USE HT Eled | WU HAW T kT M
TSl AT STeHPE AT HE S Tl AIATST HIIIUSH ®IHT T TrHPE
AT R0 A9 FF g4 e AEwd MRUH favg | fafas wewar #9
AT R R0 AT B AT A BIATE A AeHPG T AT FeIehIor

EEGl
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g AT FAAS AT TET FF A T TR THITET FGTH
AT THPbs g7 AGRAT TWHl If@vg | AT TSI FGIAT g4 GoTae!
AT &1 | T Fleh HAIH] HUHI Fd AT [T &1 R0 a9 a7 &1
q=IT TEI Fa g AT AGGHT AGATE STFHEBTH] AT T ATHA |
FITATETATS STaRsTedl Fofl Wgershl 3(Q) 7. & 90 a9 T BTSATAT HXiIeh!
Heddl § 7. o 97 90 FT b7 TH AT G | T AGLITHT [ARTTGE]
HARATE ¥ TATF T g7 A | Y Jqardd @ hEdr Iu ai
TRTET Wbl qalds JAREad ATAqd  ATdehdl AeAT FAATS Tl
qredr | A9Afg I AgE e T TH AITATHT TSUH ar@ar | Ta=r
TARTAET ARTATH Hael JIX ATIF AT TRYET I T ATkl Aeare
& oo afEew | a9 fawawar awafeag qer ofqamd) O § qERmEE T
g ATALTF AT | O AT TR qSUA| TA TG HET ATHH IS
g Ao WU T FEET Gl [AREAGAEHT Il Aer@ar HETH
TEAT T T S TF T ATAEA |

(ATE: T AR Hoan] FrAta dfedt, 09 F1 TR ¥4 H ITEHT (9) o
FA AAEAAE FA AERAS A ad A | A W adr A
TEAETH AT g T Rl AURHT AT AT [ARTEET gl

HRTATHT AT I T I AT TH G 1)

909, FHA TBA 4. AU WFHR (A.F.Y. 09¥, &FF ¥, .9 1509)

STATARIT FUTH FHT FAFT AN HEIA: A qaT ATGRY qd &
AaTd g5 | ARSIl FRON T AAATT, ALl FUT T HJH T
qifeder ol T FTAHT AR ATCH AGRT | TEAT ATGRET dcA
forerdTT AU AATATHT TRl FRMH FEX TMIA g |

Teh AGT ¥ TGP AR THATS A AT % & 7 w0 & &1 7 ATl
AETAT Grsar a1 Gifedat g fag fgzrg @l = arar arwarg &
THT & T FITHT AHT ATET g AaRAT g | AT ATaferepret
FTiAer qiqararel ATHFI SoIaaerd HOM TH AT T ATHT Afcfed &
AT FTETIHT AT ERTFAT TIH T a1 fa=e T I J97 § AT |
STERSTEAT UMb ARETAH] THIIHT qedl hel Wbl @aH difed a1 9+

T FEr fge ariE TE g |

05, T MY A (AW aiafaa) o a9 TWaER [.FL.T. R00¥, 3 Y,
.. 2599)

fafa R0991¥130 w1 TR ARETdR TR i 0w AT difgde
IR TRIET0 TRTSET TaART&dl HUhl IR T d T ATaeTF
T JHEE A HE W q994T g | a9y fifeds w@Ee
HERT AETIST Ud ASTATHAT Fh9d &l Jiaarared € &7 q@ls drard
HATTH BT FAT @IUeTe T&AT ATEITHT g SRS HUAT 4igs T
difeqd=r @ad § F9uH g@r difedwr RrAr Fuver foeTes
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Fefad I g5 | TX difed W@IHA STaveT=il HUl AU &l AT @TIh!
Ud G SRR AREad fqF qF Ardfeeds qEd aariel  HEedrEr
fATT SRIRAT O fored THURT T TR BT TP F FHT
gferaTdrel STaRsTel HT TUH! TS TN T FH A T Jaro
qATHT, feddl TRAT TuUR foedes TATHR G i feruep
g | TARSIAT FUHl AGRTGHT  AATAT [E&TH  [adeadert
I IS THTT HeAT Tl AN ARETT T I difgdept iR Teierr
AUH EATES | & aRIAILAT Gifedel FIST Hal Gl FISTH
e AfhT TET I e qEATEr g9 | fifgae aRara qfg qerear afq
I | JHIEE T g S |

RETA FUH Alq ATHT FHA ATqd AUILETT AUHI qRITE  TLETIare
difed ¥ gfqardrere dEeIE TUHl THT BAT I GEATEAT THIH I
=g | ToAET THIR] STHTAHT GRTEAfsTea JHIH Hegd (Ao T |

q0R. FAR TFE 4. AT S (A.H1T. R09¥, 3F ¥, .7 2593)

TATET  Aaedls,  ASTATAT  TUHl  TJHITAT  Giled T SATeardret
ITaTEIATE HTgaT T RN a1 AIAE Jh (67 FA ATq o= ar
qATE AT SAEGEAET T AT WD fed A S g AT Hieerel
TATEATs @Ued T difgdel e qiefue aRerd d Agadh!
HARATHT GTSTRT HehTehT TATEHATE FHTOMT feret e |

(o) )

S A CU: | B e i R e £ B L e 2 B B - L
TR GoEe®dl  AgRAT Hepddr ¢t v e g
ETHT HISTHT ATATSTE T qETeE RAfqepl RO giaardrars  aeiraare
g fa froae =mm ffeqdiad #39 oRedar org G
FAAfATT TR FaE few @ feafqers e @
EHAT AGAh N gAdes | (AfFa Fem THIESS] [Feeor Ty
gfaTare HE RPN &1 81 WAl [AShUHT I 9 |

fEaRer 2e¥ g TN FEA YITATEIET gHAT FATT [SUHT ATEIRETE HIA
gfeardrars SR fam Afee |

AT TH T JIATAHET &g AAT bl TATT TCF SATIRAT FET Se¥
g9 ¥ g W Wl Uied WRe Hid AWl FATTAT Iledrad

FrRifed aeqieafaerg faeeror ¢ fAepar o O |
I HET TR TRl HUH T T&T HETHT Jiqarard iefiesdrs ameT,
A AT GATHAHT N AR FHEAT HIBTHT [GUHT FATHAT 7T

HTEH Hostile TATST @9aaH | Hostile WUF HATIRHT FiqaTarers AR
FEIATE THTE fad ATHA |
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fAfger do e W1 I gHIEEeTE idaraie w97 Tl w@iud gq
AU feafqar difeq Sevamare gfdarerd #93 TWHl &5 Al g
T féEa fufaeere wnfta qererg a=rer 79 9fae |

quRTd gareRl uRfeafq, @wa T e wATE 7 fAfgd "eRd gHTeweET
faeeor TR HER AR BT AT Ergd WAl Al T B
T yfqarerers e faq =amae A fagr & |

A AT IfT9IR ¥ AT G ATST ATREER! AASEIT 9o
IGT T AATEFHAT HIBTHT IoR T BT WA A T fEea)
JIATGHES  ThTA TGl TrpRT FATT TP ATAHT AT THIT &<
FAYATE SN fa AEET 9 T |

TR FUT AIRIHT FAeHGg Tae difedd geom Wifeder |
TR TH BT A TA g (Bl AGAAT ATRATE THT GTET
HAGIEAE Bdehl TE |

990. TWAX HWNF . TUTA YIPR (. F1.T. J09¥, 3F §, M.7. 53%)

199.

STERSTEAT FRUMHl AIRTT T Tl SANTHT ATGAT FAGTT T HTIH]
gitaepTuraTe 88T &+ faeTar afe 3fga | STareter weuiiet arerd wfua
g1 difeq ot AMIHT  FTATCAT  =AMAUST gATES T AR
ART FIATHT EAIEE T TIad g | FATATAT SAATHT F20T T ATTehT
AT 9f Fiued B 99 oEd dad g I 9 99 qfte gq
ST |

TRTEEH Jiqararars Modl fdy qifed i T Jaer "
A | ATIRAT (ATl hamars STeReT&il H0iiehl GRATIITAS 79 &l
I I YPRH FAMAE FAERA ge ST Fawdr fasr g |
aiferepret A fag e A9 w@ed e AT 41 dwe o
FEAATE  FAA  FUH] IART AT B WA A T SAARSAAT
FRUN FFERAT FIAAT ATTHR] ATEAT GAEHA & |

AT fg T TRAEH WEROTdT Bl FER Bad WM e
faeeioor I &7 9 T=AT HAeT IHIHT AMAFANS & AT AT
giqarare I GTSH AAT AE WHTSTHT TEAT HEATd IHT 9IS
FALT ATIA |

W= Fr fa. foeem wed Fawy, aifes (ALFTT. R09Y, IF g, ..
RgYY)

HIETEAdT qF% 9UH! a1 HaFA (miss call) TWHT T, ATIRAT AT
FUTE SATNT FTaTdIewels ATH TUHT (a7 o1 ATHH T Ao

AThRATs TSl HIUT AUH AAT Afedrd Jodfed I TRaH
URYETAT  HUTT IRl AGHT AGLIT, TIEl  HigdAThl  Foold
giasSTaferl ATHITSTE FRIHOT ¥ FTORT AT AR TATAT TIFITHT
FIAT T & AGLT TIRGUAFH TIAT ATl JAHl AHIAT g5 AT




®RoIFact FsI Adicd IGIeTadIc ATHT BATETE! AR AT %3

Afthewdls THATT arars 9Te arar #ol T Feel fagd g 99
foream® T Al @ TR |

9. oot =T 9. /S AN (ALHLA. R09Y, I(F ©, LA 5h)

STERSTEAT FU &N ARTGHT D] ABSAE AT AT HAgALe
g9 81 a¥ 9t #Afq Heagad 9% Uhawi oA fa=m TEl =
A S a7 faaemefier 98 qHIvre Jearsd MR =ATHT 6 99 |

difedel aFTT FEIH A& Fe[ AY 94 & THITH] [2ATs AFRET
EIATE AATHT THITATS ATAh & FHITS FGHAT B T FS(d
T fqaeah AT Tath |

JiqaTere WETHT TRH TATTHT TR FUS! FANTH QTS T8
FfguaTaT qfarT U RIS FeRSrwi FUR! FELHT AT TITH
famg el qlqwen aaT TRISET (e TS AHTHT RHT ATA il
T TRISAIGS, W FIAA] AGRAT TUHTHT Tqamarers afer F wqeaa
I TR FYIHT AGHE G FEIAT Afaq TRITHT 2@ S HT
FEAA T AAGEHT g ATSed| q9d IUATh  faaedrEre giaardrd
STERSTEAT FRO T AT TATSTEAT FUThl IURTAFA TR T FAIA
AU SfE |

993. AT IYHR 9. IW ERT (BT 09¥%, FF o, A :5%3)

fafeer gAmmEe gfdErdeEd wER W@ gEia WOty
TEFANTH  qI AW TWH TR TR Jlqareesd Tl
FATE THAT TG TaA? AT ORI ATIRATT  FAART AT T
IS | A1 I TH UAR! TR Aqufed IfgAr ¥ e A
P TRTAT AUH FIAA] FALATA AUH FIIATS qHICT h@ar a7
T e |

F 9 RISERI WEAT 99 FEY %e¥ &g, HMA HANas B
T &g | UAd § el JHTHT AU FEX BTAH T oAt
fAfqa@a e gHIETE HEW GUHRT SHTH] ATURHT F FER HTAH
T qATT T AUET 7 GifEdd IH Q¥ AW Wi 95 a9 i
AT Jool@ TRl GHTUR]  ATIRAT  Giqdrarars el 9ee  g&dd
TREPT FATIH! AT 3(R) Ie@ TRl Afgerare sTawsredr #oad 3(3)
F FR T WUAG TR X3 FTER T GqEdeEdE g
I AUETE TEAT ATITHT STATHT A6 Tg Tl FUHN HAl THhd
gl

S gideaEd YT AUAlEg ATEEAE HHAT Gied T3l IHT q@rg
A S T AfSHEA dAreare HHIH TFEHT GIiedd I@UART Flh
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F@TUafeg AT SHY & 21 I Afehd T AT T T&T TSl JHIEATY

Ifp T ATART IR AT BT | A A9 I TRl IHY T
el Joor@ T FHTSATY HIBMHT 7 A6 I8 @l T Aqd® el
Jeoi@ TR AT 99 (Hiae do e @l afanT 99 I ThT AFedTHT
TIFAT =TT FETET T BT Ih IF GEIEAT AfehT T AITI
T T8 |

99%. A< foee fa. ATl SRR (AFT. R00¥, F R, .. R5wR)

FTATAT TEETHT BTESATATS] Tl AT HH STaTST&d] FUT TH FET
ZBY AUAT BT &0 Tkl HETHT AfgUel FSaFHT a9 qoAd
g AT AT HURIATE (qTAebTe SaRsTedl HUME STl BTSATAT
FIUTS AT BTSATAT (ARl ST AMAHS! TR FRUNR FET
g3 TFATE ARSIl FUTH HA FII AT STSATATAR I9 TSATaF
AT THT T B |

EIEATATAT FUT AUl dR FAeRT&dl HIU[hl FIX AHTH AqLT
BTEATATR] TTEAT AIAER] TR HUT AU HYIH AT T Tebfd
T HYF TR a7 ARSI FUR! FEAT e aTeATard @ A
qUAT TSIl FUAh Gg T ETeAaa® g Wel IR gdE A
FTAAFT FET T AAATAGHT TEH MGST | A AALATH] ST
FIUH] HEAP! I A.H AAG  AATSARAT FUND] HYIHT  ATAATA
EATERT | ETSATATA® e ASa=HT a7 ATHANT Fraaa |

QY. A TR 4. AT qrEg (AFLA 09¥, HF R, LA 59R)

AREAH fad AHATE A ARGAH AT A SSHT G AW @S
fchel I STSHT SUHT T [ I |

AT FHIUH] FIX FART AN HEAd: A Fel ATTREd dcd &1
AATT E7g | ARSIl FON T AAAT, ALl HOl T HH T
difeqdr FOM T FEAT T THUH] FAGT | T AIRAT aA
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Cases of India

S.N.

Date Case and Decision

1.

1989 | Mohd.Habib Vs State,1989 Cr.LJ 137 Delhi
Delhi High Court allowed a rapist to go scot-free merely because there
were no marks of injury on his penis- which the High Court presumed
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was a indication of no resistance. The most important facts such as the age
of the victim (being seven years) and that she had suffered a ruptured
hymen and the bite marks on her body were not considered by the High
Court. Even the eye- witnesses who witnessed this ghastly act, could not
sway the High Court’s judgment.

1991

State of Maharashtra Vs. Madhukar N. Mardikar, (1991) 1 SCC 57
Held that "the unchastity of a woman does not make her open to any and
every person to violate her person as and when he wishes. She is entitled
to protect her person if there is an attempt to violate her person against her
wish. She is equally entitled to the protection of law. Therefore merely
because she is of easy virtue, her evidence cannot be thrown overboard."

1995

Delhi Domestic Working Women v. Union of India, (1995) 1 SCC 14, the
Apex Court laid down the following broad guidelines:

e The complainants of sexual assault cases should be provided with
legal representation i.e. they should be provided an advocate who
could help her properly.

e Legal assistance will have to be provided at the police station since
victim of sexual assault might very well be in a distressed state upon
arrival at the police station and guidance of a lawyer at that stage is
very necessary.

e The police should be under duty to inform the victim of her right to
representation before any questions were asked of her and that the
police report should state that the victim was so informed.

e A list of advocates who deal in these cases should be kept at the
police station for victims who did not have a particular lawyer in
mind or whose own lawyer was unavailable.

e In all rape trials anonymity of victim must be maintained, as far as
necessary.

e A “Criminal Injuries Compensation Board” should be established.

e Interim compensation should be given to rape victim even if the case
is still going on in the court.

e Medical help should be provided and woman should be allowed to
abort the child if she becomes pregnant due to the incidence.

e Compensation should be provided to rape victim to rehabilitate
herself.

1996

B. Gautam v. Shubra Chakraborthy [Shri Bodhisattwa Gautam vs Miss
Subhra Chakraborty on 15 December, 1995, Equivalent citations: 1996
AIR 922, 1996 SCC (1) 490]

Held that Rs. 1000 per month should be given to rape victim as an interim
compensation.

1996

State of Punjab v. Gurmit Singh (1996) 2 Scc 384

The Supreme Court has advised the lower judiciary, that even if the
victim girl is shown to be habituated to sex, the Court should not describe
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her to be of loose character.

Ranjit Hazarika v. State of Assam (1998) 8 SCC 635

The prosecutrix has, in her statement recorded at the trial as also her
earlier statement recorded under Section 164 CrPC, clearly narrated the
manner in which the appellant forcibly performed sexual intercourse with
her without her consent on the roadside after taking the prosecutrix
forcibly in his arms and removing her panties. Her statement has remained
virtually unchallenged in the cross-examination.The statement of the
prosecutrix has been amply corroborated by her mother and her father,
PW 2 and PW 3 respectively, who are the two persons to whom the
prosecutrix immediately narrated the story about the occurrence. Their
evidence was not challenged in the cross-examination at all.

Even though no corroboration of prosecutrix testimony was essential to
record the conviction of the appellant, there is sufficient corroboration of
her testimony available from the evidence of her parents, PW 2 and PW 3.
The conviction and sentence of the appellant are well merited and have
been recorded on a proper appreciation of evidence.

Chairman, Railway Board vs. Chandrima Das, AIR, 2000 SC 988

A practicing Advocate of the Calcutta High Court filed a petition under
Article.226 of the Constitution of India against the various railway
authorities of the eastern railway claiming compensation for the victim
(Smt. Hanufa Khatoon) - a Bangladesh national- who was raped at the
Howrah Station, by the railway security men. The High Court awarded
Rs.10 lacs as compensation.

Uday v. State of Karnataka, reported in (2003) 4 SCC 46, - sexual
relationship by making false promise of marriage

Apex Court was considering a case where the prosecutrix, aged about 19
years, had given consent to sexual intercourse with the accused with
whom she was deeply in love, on a promise that he would marry her on a
later date. The prosecutrix continued to meet the accused and often had
sexual intercourse and became pregnant. A complaint was lodged on
failure of the accused to marry her. It was held that consent cannot be said
to be given under a misconception of fact. she freely, voluntarily and
consciously consented to having sexual intercourse with the appellant, and
her consent was not in consequence of any misconception of fact

6. 1998
7. 2000
8. 2003
9. 2005

Dilip Kumar v. State of Bihar, reported in (2005) 1 SCC 88, -sexual
relationship by making false promise of marriage

In this case, the girl lodged a complaint with the police stating that she
and the accused were neighbours and they fell in love with each other.
One day in February, 1988, the accused forcibly raped her and later
consoled her by saying that he would marry her. She succumbed to the
entreaties of the accused to have sexual relations with him, on account
of the promise made by him to marry her, and therefore continued to have
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sex on several occasions.

After she became pregnant, she revealed the matter to her parents. Even
thereafter, the intimacy continued to the knowledge of the parents and
other relations who were under the impression that the accused would
marry the girl, but the accused avoided marrying her and his father took
him out of the village to thwart the bid to marry. The efforts made by the
father of the girl to establish the marital tie failed. Therefore, she was
constrained to file the complaint after waiting for some time.

the Court held that the girl had taken a conscious decision, after active
application of mind to the events that had transpired. It was further held
that at best, it is a case of breach of promise to marry rather than a case of
false promise to marry, for which the accused is prima facie accountable
for damages under civil law.

It seems to be a case of breach of promise to marry rather than a case of
false promise to marry.

10.

2013

Deepak Gulati v. State of Haryana, (2013) 7 SCC 675 - sexual
relationship by making false promise of marriage

The Court held that the physical relationship between the parties had
clearly developed with the consent of the prosecutrix as there was neither
a case of any resistance nor had she raised any complaint anywhere at any
time, despite the fact that she had been living with the accused for several
days and had travelled with him from one place to another. The Court
further held that it is not possible to apprehend the circumstances in which
a charge of deceit/rape can be leveled against the accused.

11.

2016

Tilak Raj.v State of H.P., 2016 AIR SC 406 - sexual relationship by
making false promise of marriage

Having allowed access to the accused to her residential quarter, so much
so, even having allowed him to stay overnight, she knew the likely
outcome of her reaction. Seeing the age of the prosecutrix which is around
40 years, it can be easily inferred that she knew what could be the
consequences of allowing a male friend into her bed room at night.

12.

2018

Shivashankar @ Shiva v. State of Karnataka & Anr., in Criminal Appeal
No.504 of 2018, - sexual relationship by making false promise of
marriage

disposed of on 6th April, 2018, has observed that it is difficult to hold that
sexual intercourse in the course of a relationship which has continued for
eight 16 years is 'rape', especially in the face of the complainant's own
allegation that they lived together as man and wife. It was held as under:-
"In the facts and circumstances of the present case, it is difficult to sustain
the charges leveled against the appellant who may have possibly, made a
false promise of marriage to the complainant. It is, however, difficult to
hold sexual intercourse in the course of a relationship which has
continued for eight years, as 'rape' especially in the face of the
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complainant's own allegation that they lived together as man and wife".

13.

2019

Anurag soni Vs the state of chhattisgarh,
Criminal Appeal No. 629 Of 2019- Supreme Court Judgment- 09.04.2019
— Have sexual relationship by making false promise of marriage

The court, in this case, has given a new dimension to the word “consent”.
The Supreme Court in this case, outrightly held that making a false
promise of marriage to have a sexual relationship would amount to rape.

14.

2019

Rajinder Singh vs . State Of J&K on 26 April, 2019 - - sexual relationship
by making false promise of marriage

The prosecutrix has said a line in her examination- in-chief, but her cross-
examination shows that no doubt the two were in relationship, but the
question of marriage apparently had not been deliberated upon by any of
the two. After the sexual contact, come talk about marriage had cropped
up between the two. Thus, it also cannot be said that the consent for
sexual intercourse had been given by the prosecutrix under some
misconception of marriage

15.

2019

Sachu.P.Chandran vs State Of Kerala on 28 May, 2019 - - sexual
relationship by making false promise of marriage

The parties were in love for about 10 years and that they had into sexual
relationship on quite a few occasions and it is thereafter, that the
petitioner had promised her that he would marry her and that later he had
breached his promise. In the light of these aspects, it is clear like the blue
sky that the alleged incidents would have taken place only on the basis of
consent between the parties. In such a situation forcible sexual intercourse
for the offence of rape are not attracted and as the incidents occurred or
happened only on the basis of consent of the parties.

Cases of UK, USA, Canada

S.N.

Date

Case Summary

1877

R v. Flattery (1877) 2 QBD 410

Criminal — Sexual Assault —Consent obtained through fraud — Pretence
of Surgical Operation

Facts:

The defendant, John Flattery (JF) posed as a medical doctor and surgeon.
The complainant, a young woman aged 19, consulted JF with respect to
an illness she was suffering, accompanied by her mother. JF advised that
surgery was required. Under the pretence of performing surgery, JF had
sexual intercourse with the complainant. The crown brought proceedings
against JF under Statute 13 Edw. 1, c. 34, charging him with rape.

Issues:

The issue was whether submission to sexual intercourse amounted to
consent. The complainant had submitted to JF’s advances, but only on
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the belief that he was treating her for her seizures. Submission did not
amount to consent by law where that consent had been obtained by
fraud. There was no consent given to JF to have intercourse with the
complainant, only to treat her medically.

Held:

The complainant submitted to the intercourse on a false pretence and
was therefore unlawful. Mellor J. relied on the case of R v Case 19 L. J.
(Mag. C.) 174, agreeing with and quoting Wilde, C.J. that,

“she consented to one thing, he did another materially different, on
which she had been prevented by his fraud from exercising her judgment
and will.” (paragraph 414)

Mellor referred to the Statute 13 Edw. 1, ¢. 34 which defined rape to be
sexual intercourse that had not been “assented [to] before nor after”.
Mellor concluded that submission may be considered as consent, but not
where consent was only given for some other action or thing and not
sexual intercourse. The appeal was dismissed and the conviction stayed.

1889

R v. Clarence (1889) 22 QB 23
Criminal law — Assault — Communication of Venereal Disease
Facts:

The defendant, Charles James Clarence (CJC) was charged for
unlawfully inflicting grievous bodily harm upon his wife Selina Clarence
(SC) and occasioning actual bodily harm, under sections 20 and 47 of
the Offences against the Person Act 1861. CJC had sexual intercourse
and knowingly transmitting Gonorrhoea to SC, who was unaware of his
infection.

Issue:

Having sexual intercourse with a spouse, while knowingly infected with
a sexually transmittable disease, without their knowledge, did not
constitute “unlawful” or “malicious” conduct, as there was no intention
to transmit the infection, despite the known risk of such. Thus, the
conduct fell short of an assault under s 20 of the Act. There could be no
assault, as sexual intercourse within a marriage was consented to,
therefore fell short of the requirements for a conviction under s 47 of the
Act.

Held:

Wills J held that rape could not have occurred as SC consented to sexual
intercourse with CJC. As the sexual intercourse was consensual, the
conduct was not deemed an ‘assault’ unders 47 of the Act. In the
context, sexual crimes were intended to be dealt with as a class by
themselves and it was not the legislator’s intention to deal with sexual
offences within s 47. All judges were in agreement that there was a
requirement for an assault and an immediate connection between the
violent action of the defendant and the onset of the consequences. As the
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SC had consented to sexual intercourse, there had been no ‘violent
action’ that had resulted in her contracting Gonorrhoea. Therefore s
20 could not be applied. Stephen J further opined that CJC could not
have acted “unlawfully” as described under s 20, as he had the legal right
to have intercourse with his wife, applying a very literal interpretation of
the meaning ‘unlawful’. The appeal was allowed and the conviction was
quashed.

3. 1923 | Rv. Williams 1923
sex is penetration with the risk of pregnancy
To agree the v must have the capacity to understand what the acts
involve. i.e. A transfer of fluids which results in pregnancy

4. 1954 | Rv. Miller [1954] 2 Q.B. 282

Marital Rape — Consent — Assault Occasioning Actual Bodily Harm
—S.47 Offences Against The Person Act 1861 (Oapa)

Facts

The defendant, Mr Miller, had been the husband of the victim who, at
the time of the alleged offence, had left the respondent and filed a
petition for divorce on grounds of adultery. During this period, the
defendant met with the victim and had intercourse with her against her
will. This caused the victim to suffer significant mental distress. The
defendant was charged with both rape and, in the alternative, assault
occasioning actual bodily harm under section 47 OAPA. An appeal was
brought on the basis that the defendant had no case to answer; a husband
could not rape his wife, as a wife impliedly consented to intercourse for
the duration of the marriage.

Issues

Whether the common law rule as to the implied consent of a wife
remained good law and, if so, whether there were circumstances, such as
the use of force or violence, in which this consent could be revoked. This
case also raised the question of whether psychological damage,
expressed in the dated language of nervous hysteria, was capable of
constituting actual bodily harm.

Held

That the appellant could not be guilty of rape, as the implied consent of a
wife to have intercourse with her husband could only be revoked by
court order or a binding separation agreement. In the circumstances, this
consent had not been revoked. Nevertheless, a husband was not entitled
to use force or violence for the purposes of exercising his right to
intercourse; to do so would amount to an assault. Moreover, as a
‘hysterical and nervous condition’ ([1954] 2 Q.B. 282, 292 per Lynskey
J) is a recognised form of bodily harm, such an assault would constitute
an offence under s.47 OAPA.
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1966

R v. Howard (1966) 50 Cr App R 56

Capacity to give consent for the purposes of Sexual Offences Act 1956,
s1

Facts

The victim was a 6-year-old girl who was sexually assaulted by the
defendant in her home. On the night in question, the defendant entered
the victim’s home and assaulted her leaving semen stains, pubic, other
hairs and a button at the scene. Several nights later, the victim’s parents
heard somebody attempting to climb into their house through an upstairs
window. They gave chase and the defendant was arrested. The defendant
denied that he had previously been in the home. However, all of the
samples previously left matched him and he was found guilty of
attempted rape and burglary.

Issue

The court was of the view that there was little of concern with the first
instant judgment but believed that a degree of clarification was necessary
in regard to whether a girl under the age of sixteen was able to consent to
sexual intercourse.

Held

In order to bring a charge of rape, or as here, attempted rape, it was
necessary for the prosecution to show that not only had sexual
intercourse occurred in terms of penetration, but also that the victim did
not consent to that penetration. Where the child was as young as the one
in this judgment there was no issue as to whether she could consent.
However, where the girl was significantly older, but still under the age of
16, the jury must be directed that the girl can would not have given
consent if she physically resisted or, if she did not, her understanding
and knowledge were such that she could not decide whether to resist or
consent.

1971

R v Clarkson; R v Carroll; R v Dodd [1971] 1 WLR 1402
Presence without participation during rape and aiding and abetting
Facts

The defendants were drinking when they heard sounds indicating that a
woman was being raped. They entered the room where the sounds came
from. Despite their suspicions being confirmed, the defendants just stood
there and did nothing (there was no evidence of their direct physical
involvement) while the rapes were committed. It was possible that the
defendants had an intention to or actually encouraged the rapes. The
defendants were convicted of aiding and abetting the commission of
three rapes. They appealed.

Issue

The defendants argued that the judge-advocate failed to appropriately




®RoIFact FsI Adicd IGIeTadIc ATHT BATETE! AR AT =43

direct the court that it was for the prosecution to prove by inference that
the defendants intended to or actually encouraged the rapes. They
claimed that the directions given left space for the court to think that the
defendants could be found guilty even if the court was not sure the
inferences evidenced an intention to encourage or actual encouragement.

Held

The Courts-Martial Appeal Court held that in order to convict of aiding
and abetting, it is not sufficient to show that the defendants were present
during the commission of the principal offences. The prosecution also
had to prove that the defendants actually encouraged the offence (i.e. it
is not even to prove that they intended to encourage the offence). In the
present case, the evidence only proved that the defendants were
continuingly and deliberately present, but this was not enough to
conclude that, by their presence, they actually encouraged the rapes.
Consequently, the convictions had to be quashed.

7. 1976

DPP v. Morgan [1976] AC 182

Rape — Consent — Honest Belief to Consent — No Reasonable Belief
Required if Honest and Genuine Belief to Consent

Facts

The defendant was a Royal Air Force Pilot and he had invited his friends
over to have sexual intercourse with his wife. He told them that any
signs of struggle were not to be seen as a lack of consent and that she
enjoyed it. The men were convicted of rape, while Morgan was
convicted of aiding and abetting his wife. The men had argued that they
had the honest belief that the complainant had consented to sexual
intercourse.

Issues

The defendant appealed on the direction of the trial judge. The issue in
this case was concerning whether there could be a conviction for rape if
the defendant honestly believed that the woman consented to sexual
intercourse, if his belief was not based on reasonable grounds.

Held

It was held that as long as a belief was genuine and honest pertaining to
consent, it did not have to be a reasonable belief for a defence to rape.
The focus was on the mens rea of rape; there had to be an intention to
commit the crime, as well as a lack of consent. There was a requirement
to know the woman had not consented or reckless to whether she did.
Despite this decision, the conviction was upheld, as no reasonable jury
would have found them not guilty, even if directed correctly by the
judge. The complainant had clearly communicated her lack of consent
for sexual activity in this case.
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1982

R v. Olugboja [1982] QB 320
The meaning of consent under amended Sexual Offences Act 1956, s 1
Facts

The defendant and the co-accused met the complainant and her friend at
a discotheque and offered to take them home. However, the defendant
took the complainant to the co-accused’s bungalow. The girls refused to
go into the bungalow but, when they walked off, were followed by the
co-accused who proceeded to have sexual intercourse with the
complainant. Both of the girls were then forced back to the bungalow
where the defendant told the complainant that he was going to have
sexual intercourse with her. The complainant asked him to leave her
alone, but did what he told her.

Issue

The Sexual Offences (Amendment) Act 1976, s 1 removed the need for
sexual intercourse to have taken place as a result of force, fear and fraud
from the definition of rape under Sexual Offences Act 1956, s 1. The
issue in this judgment was how the new definition of lack of consent on
the part of the victim and a lack of reasonable belief in consent contained
within the 1976 Act was to be applied.

Held

Although consent is an ordinary, common word, its definition under the
1956 Act should not be entirely left to the jury. This is because consent
can range from enthusiastic willingness to reluctant acquiescence. In
cases where it is suggested that the sexual intercourse was through force
or fear of force, it is unlikely to be necessary to direct the jury beyond
explaining the meaning of the word. However, where the issue is less
clear the jury should be directed to consider the state of mind of the
victim immediately before the act and the events leading up to it.

1984

R v. Satnam and Kewell [1984] 78 Cr App R 141

To believe you have to be quite sure in your own mind, theres a great
difference between believing something and suspecting something.

Reasonable belief is that you must reasonably believe the v meant to
agree to the action in question, reasonable belief that they had capacity
and they were free to make this decision.

In this case there was a queue of men having sex with a girl, they said it
was fine because the v wasn’t really consenting.

10.

1984

People v. Liberta, 64 N.Y .2d 152 (1984) — Marital rape
Case:

Man appeals conviction for raping and sodomizing his wife.
Facts:

Denise and Mario were separated by Family Court order when he got her
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and their 2-and-a-half-year-old son in a hotel room, forced her to
perform fellatio on him and raped her (all while making his wife tell
their son to watch what his father was making his mother do). He was
indicted on charged of rape in the first degree and sodomy; the trial court
dismissed the indictment on the "marital exception" to rape; the appellete
division reinstated the indictment and the defendant was convicted of
rape in the first degree and sodomy in the first degree; the conviction
was affirmed by the appellate division; defendant appealled to the Court
of Appeals.

Defendant Argues:

1. The temporary order of protection from the Family Court was not
the type of order which enables a court to treat him and his wife as
"not married" because it did not mandate that the two be separated,
only that he remain away from her.

2. Assuming that because of the Family Court order he is treated just
as any unmarried male would be, defendant cannot be convicted of
either rape in the first degree or sodomy in the first degree because
both statutes violate the Equal Protection Clause by burdening only
men and not women. The statutes criminalizing both acts are
underinclusive classifications which burden the defendant but not
others similarly situated.

State Argues:

1. In 1978, the legislature expanded the definition of "not married" to
include those cases where the husband and wife were living apart
pursuant to a court order "which by its terms or in its effect requires
such living apart."

2. Traditional and modern justifications for the marital exemption for
rape:

a. A husband cannot be guilty of raping his wife because she
consented to sex when she married him. ("[TThe husband cannot be
guilty of a rape committed by himself upon his wife, for by their
mutual matrimonial consent and contract the wife hath given up
herself in this kind unto her husband, which she cannot retract.").

b. ADVANCED BY THE STATE: A woman was the property of her
husband and the legal existence of the woman was "incorporated
and consolidated into" that of the husband.

c. The marital exemption protects against governmental intrusion into
marital privacy and promotes reconcilation of the spouses, thus, the
elimination of the exemption would be disruptive to the parties.

d. Marital rape would be a difficult crime to prove.

e. Marital rape is not as serious an offense as other rape and is thus
adequately dealt with by the possibility of prosecution under
criminal statutes, such as assault statutes, which provide for less
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severe punishment.

The rape statute is properly written to protect females because only
females can become pregnant.

Discrimination in the rape laws is justified because a female rape
victim "faces the probability of medical, sociological, and
psychological problems unique to her gender."

A gender-neutral law for forcible rape is unnecessary, and that
therefore, the present law is constitutional because a woman either
cannot actually rape a man or such attacks, if possible, are
extremely rare.

Court Says: Conviction affirmed.

Holdings:

L.

Appellate Division did not err in considering defendant husband
"not married" for the purposes of the New York Penal Law rape
statute where the man raped his wife while they were living apart
pursuant to a Family Court order.

The marital exception under which men cannot be convicted of
raping their wives is a violation of the equal protection clause
because there is no rational basis for distinguishing between marital
rape and nonmarital rape.

Statute exempting females from criminal liability for forcible rape
while holding men responsible violates the equal protection clause
of the Fourteenth Amendment.

Rationale:

Marital exemption:

Where a staute draws a distinction based upon marital status, the
classification must be reasonable and must be based upon "some
ground fo difference that rationally explains the different
treatment". There is no rational basis for distinguishing between
marital rape and nonmarital rape.

CONSENT AT MARRIAGE: Rape is not a sexual act to which one
party does not consent, but rather a violent and degrading act which
violates the bodily integrity of the victim; a married woman has the
same right to have control over her body as does an unmarried
woman.

GOVERNMENT INTRUSION: The right of privacy protects
consensual acts, not violent sexual assaults; it is the act of rape
which disrupts the marriage, not the criminal prohibition against it.

DIFFICULT CRIME TO PROVE: All rapes are difficult to prove,
especially when the victim and the defendant know one another; the
criminal justice system is presumed to be capable of handlingg any
false complaints of "vindictive wives."
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e BETTER DEALT WITH UNDER ASSAULT STATUTES: Rape is
not merely an assault, but something much more; there is no
evidence to support the contention that marital rape has less severe
consequences than other rape.

Exemption for females:

e DISTINGUISH FROM STATUTORY RAPE: There is no
evidence that preventing pregnancies is a primary purpose of the
statute prohibiting rape (as is the case with statutory rape). Thus,
due to the different purposes behind forcible rape laws and
statutory rape laws, the cases upholding the gender discrimination
in the latter are not decisive with respect to the former.

e  The physiologically impossible argument is wrong: penetration can
be acheived even when the man is not aroused and, therefore,
without his consent.

e  The fact that attacks of females on males or females on females are
rare makes them no more constitutional. The only persons
benefitting from these laws are females who forcibly rape males.

e This case was decided on a wrong legal theory—negligent
infliction of emotional distress. Since this theory is not recognized
in the state of Texas, the lower court's ruling must not stand.

e  This court has broad discretion to remand for a new trial in the
interest of justice and when it appears that the facts when
developed at trial may support recovery on an alternative theory.

TO NOTE: The court was able to have its cake and eat it too in this
case. Although it found the stautes under which the defendant, an
admittedly bad, bad man, was convicted and imprisoned, it did not
overturn his conviction and set him free or remand for a new trial.
Rather, it concluded that the Legislature would prefer to eliminate the
exemptions (marital, gender) and preserve the statutes, an interesting bit
of judicial legislation. Because the statutes under which the defendant
was convicted were not, then, stuck down (only the bad parts), his
conviction could be affirmed. To reverse would have disastrous effects
on rapists in prison and those pending trial for rape, the Court noted.

Source: http://www.kylewood.com/familylaw/liberta.htm visited on 7th
September, 2011

11.

1985

Kaitamaki v. The Queen [1985] AC 147

Whether penetration is an ongoing act for the purposes of rape
under Sexual Offences Act 2003, s 1

Facts

The defendant was convicted of breaking into the victim’s flat and
raping her twice. There was no dispute that sexual intercourse had taken
place on two occasions, but the defendant contended that the victim had
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consented or that he had a reasonable belief that she was consenting.
With regards to the second act of sexual intercourse, the defendant stated
that whilst he believed that the victim was consenting at the time of
penetration, he became aware that she subsequently was not consenting.
The defendant did not however cease the intercourse.

Issue

The court was asked to define the term penetration for the purposes
of Sexual Offences Act 2003. In particular, whether the term applied
only to the initial penetrating act.

Held

It was held that whilst sexual intercourse occurs at the point of
penetration, it was also a continuing act that ceases only at the point of
withdrawal. On this basis, because the Sexual Offences Act 2003, s
1(1)(a) defines rape as requiring the intentional penetration of the
victim’s vagina, anus or mouth with the defendant’s penis and s 1(1)(b)
and (c) state that the offence will be satisfied if the victim does not
consent to the penetration and the defendant does not reasonably believe
that the victim consents, a defendant will be liable if they become aware
during sexual intercourse that the victim no longer consents and fail to
withdraw at that point. Penetration itself is ongoing throughout the act of
sexual intercourse. The defendant’s appeal was dismissed and his
conviction for rape upheld.

(Note: the judgment refers to the New Zealand Crimes Act 1961 under
which the definition of rape is worded slightly differently. However, the
wording is sufficiently similar for the case to have application to the
2003 Act.)

12.

1985

Kaitamaki v. R [1985] AC 147.

The defendant was charged with rape. His defence was that when he
penetrated the woman he thought she was consenting. When he realised
that she objected he did not withdraw. The Privy Council held that the
actus reus of rape was a continuing act, and when he realised that she did
not consent (and he therefore formed the mens rea) the actus reus was
still in progress and there could therefore be coincidence.

13.

1989

R v. Fotheringham (1989) 88 Cr App R 206 Court of Appeal
Fact:

The appellant had been out drinking. He climbed into bed with the 14
year old babysitter who sleeping in the matrimonial bed. He started to
have sexual intercourse with her in the mistaken belief that it was his
wife.

Held:
His conviction for rape was upheld. Rape is a crime of basic intent and
therefore his drunken mistake could not be relied on in his defence.




@RviRIgdeE FEIon Jdicd IGTCTaIC ATHT BAETE! AR JAT 29

14.

1990

R v. Khan [1990] 2 All ER 783
Mens rea of attempted rape — Recklessness
Facts

Four men, Mohammed Igbal Khan, Mahesh Dhokia, Jaswinder Singh
Banga and Navaid Faiz (A) were charged with the attempted rape of a
16-year-old girl, B. A had unsuccessfully tried to engage in sexual
intercourse with B. The trial judge directed the jury that the issues
relevant to the mens rea for attempted rape were the same as for a charge
of rape. It was therefore directed that the offences of both rape and
attempted rape require 1) an intention to have sexual intercourse, and 2)
knowledge of, or recklessness as to, the absence of consent. The men
were convicted and appealed.

Issue

A claimed that the trial judge was wrong to direct the jury on the
completed offence of rape, without adequately addressing the mens
rea required for the offence of attempted rape and the issue of
recklessness. The issue in question was therefore whether the mens
rea for attempted rape could be analysed the same way as the mens
rea for rape.

Held

The mens rea for rape and attempted rape can be analysed in the same
way. Both the offence of rape and the attempt require identical mens
rea of 1) an intention to have sexual intercourse and 2) knowledge of, or
recklessness as to, the absence of consent. Recklessness was relevant in
both the offence of rape and attempted rape not to the physical act of the
sexual intercourse (the actus reus) but to the offender’s state of mind in
engaging in sexual intercourse (the mens rea). The appeals were
dismissed and the convictions upheld.

15.

1992

Rv.R[1992]1 AC 599

Attempted Rape — No Consent — Husband and Wife —s1(1) Sexual
Offences (Amendment) Act 1976 — Marital Rape Exemption -
Common Law Fiction

Facts

The defendant married his wife (complainant) in August 1984. After the
marriage did not work, she moved out in October 1989 and took her son
to live with her parents. At the time of the incident in November 1989,
they were separated but not legally divorced. The defendant broke in to
her parents’ home and attempted to have sexual intercourse with the
complainant who did not consent. The defendant was charged with
attempted rape under s1(1) of the Sexual Offences (Amendment) Act
1976 and with assault occasioning actual bodily harm under s47
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Offences Against the Person Act 1861.
Issues

The defendant appealed his conviction on the issues of attempted rape
and consent against s1(1) of the Sexual Offences (Amendment) Act
1976. He argued on the grounds of the marital rape exemption that
existed under the common law of England and the principle that a
husband could not rape his wife, as the contract of marriage gave
irrevocable consent.

Held

The court upheld his conviction for attempted rape. There was no marital
rape exception under English law and this was a ‘common law fiction’
that existed. The concept of irrevocable consent of a wife to her husband
was classed as unacceptable concept in modern times; each is seen as
equal partners in a marriage. The relationship between the parties to rape
does not matter; rape is rape. The word ‘unlawful’ that is included in the
definition of rape under the Sexual Offences (Amendment) Act
1976 was said to include marital rape.

16.

1994

R v. Cooper, Rv Schaub [1994] Crim LR 531

Whether penetration is an ongoing act for the purposes of rape
under Sexual Offences Act 2003, s 1

Facts

The defendants met the victim at a bar and asked her to show them
where the nightclubs were in the area. The victim ultimately went to one
of the nightclubs with the two men. The victim stated that she had asked
another woman to accompany her in a car with the defendants, but this
woman’s account differed significantly from the victims. In any event,
the victim asked the two men to take her home. The victim stated that
once in the back of the car, she fell asleep and awoke to find that Schaub
had got into the back of the car and was sexually assaulting her. He then
put his penis in her vagina. At this time Cooper put his penis in the
victim’s mouth. The victim then bit Cooper’s penis. This resulted in the
defendants changing positions and Cooper putting his penis in the
victim’s vagina whilst Schaub put his in her mouth under threat that she
would suffer is she bit it. The two defendants eventually ejaculated and
dropped the defendant off at a place of her choosing.

Issue

There were some initial issues regarding the judges summing up of
police interviews and the use of screens which were pertinent only to this
judgment. The primary issue was whether penetration under Sexual
Offences Act 2003, s 1was complete after the initial act so that
subsequent lack of consent did not render the defendant guilty of rape.

Held
Following Kaitamaki v The Queen [1985] AC 147 penetration is an
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ongoing act and therefore, if a man continues to have sexual intercourse
after consent is withdrawn he will be committing rape.

17.

1995

R v. Elbekkay [1995] Crim LP 163

RAPE — CONSENT - DECEPTION - IMPERSONATION OF
BOYFRIEND

Facts

The appellant had been out for the evening drinking with the victim and
her boyfriend. They returned to the victim’s flat and the victim retired to
bed whilst the appellant and the victim’s boyfriend continued to drink.
Later that evening the appellant climbed into the victim’s bed. Believing
the appellant to be her boyfriend the victim said, “I love you”. The
appellant then began to have intercourse with the victim. Soon after the
victim realised her error and fought the appellant off, cutting him with a
knife. The appellant was convicted of rape and appealed on the basis
that the victim had consented to intercourse.

Issue

Under s.4 of the Criminal Law Amendment Act 1885 there existed a
legal presumption that a victim who is induced to agree to intercourse by
a person impersonating her husband does not consent to the act, as the
fraud is sufficiently fundamental to negative any purported consent on
the part of the victim. The question arose whether this presumption was
limited to spouses or extended to unmarried couples.

Held

The statutory presumption contained in s.4 was limited to husbands
because it was designed to resolve a particular confusion. It was
therefore not implicit that only the impersonation of a husband would be
rape. In impersonating the boyfriend of the victim, with whom she had
been in a relationship for 18 months, the appellant had committed a rape.

It is worth noting that this position is now codified under s.76(2)(b) of
the Sexual Offences Act 2003.

18.

1995

R v. Linekar 1995

The appellant promised to pay a prostitute £25 if she had intercourse
with him. It was a promise he never intended to keep. On this aspect of
the case, that is, that the defendant tricked the prostitute into having
intercourse with him, the judge left it to the jury to consider whether his
fraud vitiated her consent which was given on the basis that he would
pay. The conviction was quashed. The consent given by the complainant
was a real consent, which was not destroyed by the appellant’s false
pretence. If anything, he was guilty of an offence under section 3 of the
1956 Act, that is an offence identical to the offence alleged in counts one
and two of the present indictment. Lineker deceived the prostitute about
his intentions. He undoubtedly lied to her. However she was undeceived
about either the nature or the purpose of the act, that is intercourse.
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19.

1998

R v Malone[1998] 2 Cr App R 447[1998] EWCA Crim 1462[1998] 2
CAR 447[1998] 2 Cr App Rep 447[1998] 2 Crim App R 447[1998]
Crim LR 834 [Court of Appeal (Criminal Division), United Kingdom
and Northern Ireland]

The appellant appealed his conviction on the count of rape for allegedly
having sexual intercourse with the complainant without her consent
when she was too drunk to put up any physical resistance. The Court
upheld the conviction and the sentence on the grounds that the
complainant's evidence was sufficient for a jury to find that the appellant
was reckless as to the question of the complainant's consent, even if he
did not know at the time that she was not consenting.

Threshold for lack of consent: only some evidence of lack of consent is
all that is required for the jury to decide on the issue of consent.

Expression of resistance: jury was entitled to convict in the case where
the victim did not express verbal refusal or physical resistance. The actus
reus of rape did not import a requirement that the complainant
demonstrate by words or conduct that there was lack of consent.

Source: https://www.law.cornell.edu/women-and-
justice/resource/r_v_malone

20.

1999

R v. Ewanchuk (1999) 1S.C.R.330 [Supreme Court of Canada]
X, qFHIATEIE T RU®  FEAidels GeAfd qUH  AHe |

Facts: 17 year old girl went for job interview in the back of a van.
Accused made sexual advances. The accused stopped when asked. The
girl never left and the accused always started back up again. At trial, the
complainant testified that because she was scared, she tried not to let the
accused know she was afraid. She tried to act comfortable in a way that
he would not sense any fear.

Issue:

1.Is there a defence of “implied consent” in the context of sexual
assault?

2.Could the accused honestly have believed that the complainant
consented?

Ratio: There is no defence of implied consent to sexual assault in
Canadian law.

21.

2000

State v. Letourneau, 997 P.2d 436 (Wash. Ct. App. 2000): In early 1997,
Mary K. Letourneaua 35 year-old sixth grade teacher and mother of four
children was having sexual intercourse with a 13-year-old student at the
school where she taught. The State charged her with rape of a child
under Revised Code of Washington (RCW) 9A.44.076. On November 14,
1997, the trial court imposed 89-month sentence.[USA, The Court of
Appeals of Washington, Division One]
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22.

2000

R v. Tabassum [2000] 2 Cr App R 328
INDECENT ASSAULT — CONSENT - DECEPTION
Facts

The appellant had deceived a number of women into participating in
what was claimed to be a breast cancer survey, for the purposes of
helping the appellant to prepare a software package for sale to doctors.
On this basis, the appellant induced the women to allow him to
demonstrate how to carry out a self-examination, which required that the
victims remove their clothes and allow the appellant to feel their breasts.
Each victim was adamant that their consent was predicated on the belief
that the appellant possessed the qualifications he claimed to hold, and
that the procedure was medical in nature.

Issue

Consent will be negatived if a person is deceived as to the nature or
quality of the act performed. The appellant claimed that, as he had done
no more than was ostensibly consented to by the victims, their consent
remained operative, and therefore that his conviction for indecent assault
should be quashed as a consequence.

Held

The acts of the appellant were indecent if they were performed without
the consent of the victims. On the facts, there could be no true consent as
the women had consented only to acts of a medical nature, when in fact
the actions of the appellant were without any medical significance. The
nature of the act consented to, a breast examination, was SO
fundamentally different that it rendered any apparent consent entirely
inoperative. On this basis, the appeal was dismissed and the conviction
of the appellant uphel

23.

2002

R v. Green [2002] EWCA Crim 1501 (helpful pre-SOA case)

Got off on boys masturbating in front of them. Pretend to be a doctor
researching. And got boys to masturbate in an ‘experiment’

Anyone who is deceived about the doing of the act, must be deceived by
the purpose of the act?

24.

2004

R v. C (Barry) [2004] EWCA Crim 292

Marital Rape — Consent — Abuse of Process — Article 7(1) European
Convention on Human Rights — R v R — Husband Can Be Convicted of
Raping Wife Retrospectively

Facts

The defendant was convicted on a number of counts of sexual and
violent offences against four different women between the years of
1967-1987. This case concerns a conviction of rape against his wife at
the time (third count). The defendant married the complainant in 1967.
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There was a history of abuse and violence in the marriage and it ended in
1971. The rape occurred when they were married. The complainant had
suffered a miscarriage and was in hospital. When she was released, the
defendant wanted to have sexual intercourse, but she did not consent.
She made this clear to him.

Issues

The defendant appealed against his conviction of rape, arguing the
incident took place before R v R 1991 stated that a husband could be
convicted of raping his wife; at the time, there was common law
principle of irrevocable consent to sexual intercourse with the husband.
This was an abuse of process and contravened Article 7(1) of the
European Convention of Human Rights, which states no one can be
found guilty if ‘any act or omission did not constitute a criminal offence
under national or international law at the time when it was committed.’

Held

Appeal dismissed. The court stated that ‘his marriage certificate did not
entitle him to force his unwanted sexual attentions on her’ [26]. This
confirmed the cases of R v R and R v Graham Land that a husband can
be convicted of the rape of his wife. There was also no infringement of
the defendant’s Convention rights and no abuse of process.

25.

2005

KD v. Chief Constable of Hampshire [2005] EWHC 2550

Conduct of a police officer during interviews — Harassment — Damages —
Human Rights

Facts

KD was interviewed by a police officer DC Hull (H) in an investigation
of rape involving KD’s daughter and KD’s former partner. In the course
of the investigation, H asked questions and required detailed answers
involving intimate details about KD’s sexual history with her former
partner. KD believed that this information was taken to satisfy H’s
sexual interest and was not relevant to the case. KD also claimed that H
visited and called her home for personal discussions about his or her
private life unrelated to the investigation, touched her sexually, made
sexual remarks to her, followed or stalked her in public places, and that
H’s conduct amounted to harassment and assault (battery). KD raised an
action under the Protection from Harassment Act 1997 (1997 Act)
against the Chief Constable of Hampshire (D), H’s employer, claiming
damages for battery and harassment on the basis of vicarious liability for
H’s conduct in the course of his employment.

Issue

D and H claimed that under section 1(3)(a) of the 1997 Act conduct
pursued ‘for the purpose of preventing or detecting crime’ was a
legitimate exception to the Act. D claimed that where H acted in the
honest belief that the conduct was pursued for that purpose, there could
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be no liability under the 1997 Act.

Held

H’s course of conduct amounted to harassment and battery. The course
of conduct by H was completely unacceptable as a police officer, and
therefore could not come within the section 1(3)(a) exception of
the 1997 Act as it was unnecessary and disproportionate to the aim of
‘preventing and detecting crime’ and therefore infringed KD’s right to
private life under Article 8 of the European Convention on Human
Rights. KD was awarded damages, and it was just and equitable for H to
indemnify the D.

26.

2005

MC v. Bulgaria 2005

Facts: the applicant was victim of a rape and brought criminal
proceedings. The applicant’s criminal proceedings regarding allegations
of rape were terminated by Bulgarian state authorities because there was
insufficient evidence

Complaint: relying on Articles 3, 8 and 13 of the Convention, the
applicant claimed that Bulgarian law and practice did not provide
effective protection against rape and sexual abuse and had not
investigated effectively. He alleged that the State failed to fulfil its
positive obligations to protect the individual’s physical integrity and
private life and to provide effective remedies in this respect.

Holding: The ECHR held that there had been a violation of Bulgaria’s
positive obligations under both Articles 3 and 8 of the Convention

Reasoning: under articles 3 and 8 of the Convention, member States had
a positive obligation to enact criminal-law provisions effectively
punishing rape and to apply them in practice through effective
investigation and prosecution. The Court ruled that the State failed to
fulfill its obligation to “establish and apply effectively a criminal-law
system punishing all forms of rape and sexual abuse.”

27.

2006

Rv. EB[2006] EWCA Crim 2945
Sexual offences — consent — HIV status

Whether a person is guilty of rape if he has consensual sex with another
without disclosing HIV status — is consent vitiated?

EB had sexual intercourse with the claimant. EB was HIV positive and
failed to disclose this to the complainant. The question for the Court of
Appeal was whether the apparent consent given by the complainant was
ineffective as a result of EB’s failure to disclose his status.

The Court of Appeal held that a charge of rape could not lie in these
circumstances. It was held that:

“Where one party to sexual activity has a sexually transmissible disease
which is not disclosed to the other party any consent that may have been
given to that activity by the other party is not thereby vitiated. The act
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remains a consensual act.” (at 17)

However, this ruling does not mean that there is a defence to a charge
resulting from harm created by the sexual activity (ie passing on HIV),
but only relates to consent in sexual offences

28.

2006

R v Bounekhla [2006] EWCA Crim 1217
Starting point for sentencing sexual assault
Facts

The defendant was convicted of three counts of sexual assault after he
deliberately and surreptitiously ejaculated on women while dancing with
them, distressing them considerably. He was given two concurrent
sentences of imprisonment for public protection under s.225 of
the Criminal Justice Act 2003, with a minimum custodial term of two
and a half years, and a third concurrent custodial sentence of four years.

Issues

The defendant argued that the sentences given were excessive, and
should be reduced.

Held

The Court of Appeal allowed the appeal, quashing and substituting the
sentences. The Court of Appeal explained that the judge had effectively
treated the starting point for sentencing the first two offences as a seven
and a half year custodial sentence, with a one-third discount for an early
guilty plea, half of which would be served in custody and half on parole.

Previous case law had identified the starting point for sentencing an
unmitigated and non-aggravated case of rape as five years custody
(Millberry [2003] 2 Cr App R(S) 142), while the starting point for
assault by penetration was four years (Attorney General’s Reference No
104 of 2004 [2005] 1 Cr App R(S) 117). The defendant’s acts of sexual
assault were obviously less serious than these two offences, and so such
a high starting point was patently inappropriate.

As to the third sentence, the court believed it was more ‘straightforward’
to use the same notional determinate sentence as was used for the first
two offences.

As a result, all three sentences were quashed and substituted with a
notional determinate sentence of three years (taking into account the
one-third discount for an early guilty plea) and thus a minimum custodial
period of 18 months.

29.

2006

Rv. B2006

R v. B goes no further than deciding that failure to disclose HIV
infection is not of itself relevant to consent under section 74.

30.

2006

Whitte [2006] EWCA Crim 2626 at paras [6] — [10]

Went to wrong room= rape, he pleaded guilty the only issue was that of
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his sentence. He penetrated b, b did not consent, he didn’t reasonably
believe that that woman consented.

31.

2007

R v. Bree [2007] EWCA Crim 256

Whether a person can consent to sexual activity when intoxicated. -
Yes

Facts

The defendant, Bree (B), visited his brother and went for an evening out
with him and others, including the complainant (C). All present
consumed considerable quantities of alcohol, before returning to B’s
brother’s home. Whilst C’s memory from this point is poor, she recalls
vomiting. Her next memory is of her and B having sexual intercourse. C
contended that, despite not having specifically said ‘no’ to intercourse,
she had still not consented. B contended that he had reasonably believed
she was consenting from her actions and that she had been conscious.
[Benjamin Bree, a 25 year old man, after a very heavy evening drinking
together, he had sexual intercourse with a young woman aged 19 years]

Issue

B appealed his conviction for rape under the Sexual Offences Act 2003,
s.1. on the grounds that that at first instance the Court had not clarified to
the jury that a person may still be capable of consenting under
the Sexual Offences Act 2003, s.74, even where they were voluntarily
heavily intoxicated.

Held
The Court of Appeal upheld B’s appeal on two grounds.

First, where a person loses their capacity to consent due to intoxication,
they indeed cannot consent. However, it is possible that a person may be
voluntarily heavily inebriated, and still have the capacity to consent.

Secondly, the first instance Court failed to properly direct the jury as to
the legal matters relevant in this case. Specifically, little or no guidance
had been given on how consent is examined in the context of voluntary
heavy intoxication, despite this being crucial to the jury establishing a
verdict.

[- effect of voluntary heavy alcohol consumption -. - quashed the
conviction. Because Her ability to resist was hampered by the effects of
alcohol, but her capacity to consent remained. She knew what was
happening. She knew that she did not want to have sexual intercourse,
and so far as she could, made that clear. It is indicated, was unchanged
from start to finish, that notwithstanding, and perhaps because of drink,
M was consenting. He reasonably believed that she was.]

Subsequently, the Crown Prosecutorial Code has been updated and much
greater attention is paid to observing all the facts in determining one’s
capacity for consent in a rape case involving heavy voluntary
inebriation.




q00

@BRUTRIedcE] FENHT Jdicd IIGICTAdIC AU BIAABED! IR JaU

Source: [https:/www.bailii.org/ew/cases/EWCA/Crim/2007/804.html]

32.

2007

R v B[2007] 1 WLR 1567
Whether HIV status relevant to consent to sex
Facts

The defendant was accused of raping a victim outside of a nightclub.
After his arrest, the defendant informed the custody officer that he was
HIV positive, and had not told the victim of this prior to them having
intercourse. This information was adduced by the prosecution at his trial
for rape, and the judge directed the jury that the defendant’s HIV status
was relevant to whether the victim had the freedom and capacity to
consent to the intercourse. The defendant was convicted of rape.

Issues

The defendant argued that his HIV status was not relevant to sexual
consent, and so should have been excluded from evidence as unduly
prejudicial under s.78 of the Police and Criminal Evidence Act 1984.

Held

The rape conviction was quashed and a retrial ordered. The Court of
Appeal held that a defendant’s HIV status is not relevant to whether a
victim has freedom or capacity to consent to a sexual act. It therefore
should have been excluded as unduly prejudicial. The key question in a
sexual offences case whether the victim consented to the sexual act, and
not whether they consented to the sexual act with a HIV positive person.

Rather, the Court noted that the defendant’s HIV status is only relevant
to criminal offences stemming from the harm which the disease causes
the victim. For example, transmission of HIV during consensual sex with
an unwitting victim would still amount to the offence of inflicting
grievous bodily harm under the Offences against the Person Act 1861.
This is because the victim would only have consented to sex, and not to
the risk of transmission of disease, if they were unaware of their
partner’s HIV status.

33.

2007

R v Hysa [2007] EWCA Crim 2056

Rape — Intoxication — Consent Evidence — s74 Sexual Offences Act
2003 — Consent for Jury at Trial

Facts

The complainant was a 16 year old girl who was celebrating the New
Year in London. She had been drinking, as well as a suggestion of
smoking cannabis, at the time of the incident. She had become separated
from her friends and ended up in a car with several strangers. As she was
intoxicated, she could not recall what happened with the defendant, but
she believed she had not consented nor willingly engaged in the sexual
activity that took place in the back of the car. The Defendant was
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charged with rape under s1(1) of the Sexual Offences Act 2003. It was
held by the judge there was no case to answer.

Issues

The appeal of the prosecution concerned the issue of consent and the
capacity to consent under s74 of the Sexual Offences Act 2003. The
trial judge had held there was no case to answer and gave a direction to
the jury that there was not enough clear evidence on consent for a safe
conviction. The appeal concerned whether this instruction by the trial
judge was correct.

Held

The Court of Appeal held that the instruction given by the trial judge
was incorrect and the ruling was quashed. There was sufficient evidence
of rape in this case and Lord Justice Hallett stated that ‘issues of consent
and capacity to consent to intercourse...should normally be left to the
jury to determine’ [34]. The jury are to examine the evidence and
circumstances of the incident to decide on the issue of consent and
whether rape was committed. The case was remitted back to the jury, so
they could hear the case.

34.

2007

R v Jheeta [2007] 2 Cr App R 477
Definition of ‘relevant act” in s.76 of the Sexual Offences Act 2003
Facts

The defendant and the victim were in a consensual sexual relationship.
The defendant began sending anonymous threatening messages to the
victim, and promised to protect her when she confided in him. She later
tried to end her relationship with the defendant, to which he responded
by sending messages pretending to be a police officer telling her she
should sleep with him or be criminally liable. (Charged: Sec. 3(1) of the
Sexual Offences Act, 1956 as well as Sec. 1 of the Sexual Offences Act,
2003)

Issues

The offence of rape under s.1 of the Sexual Offences Act 2003 requires
an absence of consent on the part of the victim, and the absence of a
reasonable belief in consent on the part of the defendant. s.76 imposes a
conclusive presumption of the absence of consent and the absence of a
reasonable belief in consent in circumstances where the defendant
intentionally deceived the complainant as to the nature or purpose of the
relevant act. The issue in this case was the identity of the ‘relevant act’
to which the deception had to relate.

Held

The Court of Appeal held that the ‘relevant act’ to which s.76 referred to
was the act of vaginal, anal or oral penetration. As such, for s.76 to
apply, the victim had to be deceived as to the nature and purpose of the
sex itself, and not merely deceived as to extraneous circumstances. For
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this reason, it was held that the application of s.76 would be rare, and it
did not apply in this case.

However, as the defendant had admitted that the victim was not truly
consenting to many of their sexual encounters, the rape convictions were
held to be safe regardless of whether the s.76 presumption applied. The
convictions were therefore upheld.

Sentence

The overall sentence of eight years imprisonment was excessive on a
young man of previous good character. The total sentence should be
reduced to six years' imprisonment.

35.

2007

R v Hysa 2007

Issues of consent and capacity to consent to intercourse... should
normally be left to the jury to decide

Emphasis is on the ‘agreement’ to the actual physical acts which
occurred. It doesn’t matter that the two don’t agree on other matters, or
that v wouldn’t have consented if they’d have further info.

36.

2007

R v Bree 2007

Student joined his brothers, on a night out with some girls, and the Vs
got hideously drunk. Bree decided to stay in the room to make sure one
of the girls was ok, they had ended up having sex.

She said she couldn’t remember. Conviction quashed as judge seriously
misled jury. CPS went to court assuming she was unconscious during the
rape, but it turns out she was, but she didn’t agree to the activity, or if
she did then she was still too intoxicated to be able to change her mind.
Judge didn’t lead the jury like that, he still thought the CPS was
maintaining the v was unconscious, conviction was thought to be unsafe.

CoA. 1.

e To have the capacity to agree only seems to mean to vaguely
understand broadly what the sexual activity is about and be able to
withdraw consent at anytime.

e Uncharacteristic consent is still consent. i.e so it doesn’t matter if
you were drunk, or suffered from momentary lapse or decided to be
courageous and go for a one night stand you regret.

e If C lacks capacity to express withdrawal and the d was aware for
this, then he’s guilty of rape as he doesn’t reasonably believe she’s
consenting.

37.

2008

R v Coates [2008] 1 Cr App R 52

Rape — Consent — Intoxication — Oral Statements — Inconsistent
Evidence — Admissibility of Evidence —s119 Criminal Justice Act
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2003 — s120(4)(b) Criminal Justice Act 2003
Facts

The defendant was a senior naval rating at the time of the incident and
the complainant was a naval medical assistant, both working aboard a
ship. They worked closely as professionals, but there was no indication
of any other relationship. There was a barbeque on the quarterdeck; both
the defendant and complainant had consumed alcohol. There was a brief
exchange between them, where the complainant gave the defendant a
kiss on the cheek. They later had sexual intercourse. The complainant
could not recall the events or making statements, but these statements
taken afterwards were used as evidence for alleged rape. He admitted
intercourse took place, but said it was consensual. Convicted of rape.

Issues

The conviction was appealed and the defendant wished to address the
admissibility of one of the statements the complainant gave after the
incident, as it was inconsistent with her testimony. This was under s119
of the Criminal Justice Act 2003. Thus, the defendant argued that it
was not admissible under s120(4)(b) of the Criminal Justice Act 2003.

Held

The conviction was quashed and the Court said it was unsafe. It was
concluded that the first statement of the complainant ‘should not have
been treated as admissible evidence sufficient to form the basis for a
conviction for rape disavowed by the complainant herself’ [42]. It was
viewed as unreliable. The Court also believed that the directions given to
the Board were not as ‘full and complete’ [44] as they should have been
regarding the evidence and testimony.

38.

2008

R v Heard [2008] QB 43

Sexual Assault —s3 Sexual Offences Act 2003 — Intent — Voluntary
Intoxication not a Defence

Facts

The police had been called to the defendant’s house; he had been self-
harming at the time, appearing depressive and emotional, as well as
intoxicated. After requesting help from the police officers, they took him
to hospital where he became disruptive and loud in the waiting room.
They took him outside where he danced suggestively and took his penis
out and rubbed it on one of the officer’s thigh. The defendant could not
recall the incident. He was convicted of sexual assault under s3 of the
Sexual Offences Act 2003.

Issues

The defendant appealed conviction of sexual assault under s3 of the
Sexual Offences Act 2003. The trial judge had stated that he could not
rely on his intoxication as a defence to the offence. The issue in the
appeal concerned whether the trial judge had erred in this statement that
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sexual assault was an offence of basic intent.
Held

Court of Appeal upheld the conviction and affirmed that sexual assault
was a basic intent offence. It can only be committed by intention to
touch and the trial judge was correct in his statement that voluntary
intoxication is not an excuse or defence to sexual assault. Although the
defendant may have not acted this way when sober or not remember
doing so, this did not ‘destroy the intentional character of his
touching’ [17]. It was stated that ‘crimes of specific intent are those
where the offence requires a proof of purpose or consequence’ [31] and
this would include offences of rape, assault by penetration and sexual
assault. Voluntary intoxication would not negate this intention.

39. 2008 | R v Devonald [2008]
Facts
e  The defendant, by posing online as a woman, convinced, for the
purpose of embarrassment, the victim to masturbate in front of a
webcam
Issue
e Was this deception as to the purpose of the act?
Decision
e Yes
Reasoning
e Itis for the jury to decide what the purpose of the act is and whether
there was deception
e Section 76 SOA 2003 construed widely
RELATED CASE Bratty v A-G for Northern Ireland [1963]
40. 2008 | Rv Kirk (Rv PK; Rv TK) [2008] EWCA Crim 434

Admissibility of evidence including bad character, summing up in
respect of consent, the approach for two defendants and sentence length

Facts

The two defendants were charged with numerous counts of sexual
assault against a child and TK was charged with rape. The offences were
committed within the context of a family over a period of 10 years
beginning more than 30 years before the trial. The complaints were made
many years after the abuse ended. The defendants contended that the
complaints were entirely false and that the complainants were colluding.
The trial judge allowed evidence of the complaints to be admitted at the
start of the trial under Criminal Justice Act 2003, s 120(2). Evidence of
another alleged incident was admitted as evidence of P’s bad character.
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The judge, in summing up told the jury that they must draw a distinction
between ‘willing submission’ and real consent. P and T were imprisoned
for 11 and 7 years respectively.

Issue

(1) Whether evidence of the complaints should have been admitted at the
outset because it was unknown whether it would be suggested that the
evidence was fabricated. (2) Whether bad character evidence could be
admitted where the complainant could not be cross-examined. (3)
Whether the judge’s summing up regarding consent was correct. (4)
Whether the sentences were manifestly excessive in the absence of
penetrative sex.

Held

Fairness did not require evidence of the complaints to be excluded. No
unfairness was caused by their admission and the defence case was not
prejudiced. (2) The evidence of bad character was permissible on the
basis that it formed part of the pattern of events connected to the
indictment. (3) The jury was not misled by the judge’s use of the term
‘willing submission’. This term was used to inform the jury of the
difference between physical restraint and apparent submission which
was not full consent. (4) The sentences were not manifestly excessive
because of the seriousness and persistence of the defendant’s actions.

41.

2008

Rv G [2008]
HoL rejected human rights arguments

To have capacity also requires the complainant to have some
independent ability to make decisions for herself in relation to sexual
activity. Here we should remember that V must have the capacity to
agree by choice. Inability to make the decision for oneself might be
temporary or permanent. But remember that “a drunken consent, if
given, is still consent”.

Having the capacity to disagree, look to see if the v could be in a
position to withdraw if they so desire

42.

2008

R v Kirk [2008] EWCA Crim 434

e After living on streets for some time 13yo girl had no money or
food, so she visited uncle kirk and she had sex with him for 3.75 so she
could buy food

e Did he commit rape, she agreed and had the v have capacity to
agree.

e  Courts say she submitted to him. However shes the one who came
to him looking for money but its was uncle’s idea to have sex.

e Don’t have to show d coerced v to find that the d submitted.

43.

2008

R v Devonald [2008] EWCA Crim 527 (almost certainly wrongly
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decided)

A has consensual relationship with another girl consenting B. Her father
angry with a about breaking up with B. He comes across a girl called
cassy, on the internet, and she suggests he masturbates himself on the
webcam so she can see what he has to offer. Asking a 16yo boy, no
pushing needed there. Only later did it transpire that cassy was in fact mr
devonald on all 7 occasions. Had d caused a to do sexual activity without
consent? The purpose of the act deceived the boy. What If someone is
perfectly happy to be used sexual?

44, 2009 | Rv C[2009] UKHL 42 (opinion of Lady Hale)
Ability of a person suffering from a mental disorder to refuse to consent
to sexual activity.
If any of the circumstances in s.75 (2) (d-f) can be proven without the
testimony of the victim, that might enable lack of capacity to be proven
too. Don’t forget too that, even if V did not have capacity to agree to the
activity, D still evades liability if he reasonably believed that V had the
capacity to agree to the activity.
$.30 SOA
Covers sexual activity with people who have a mental disorder which
affects their capacity to give agreement.
Source: http://ukscblog.com/case-comment-r-v-c-2009-ukhl-42/

45. 2010 | Rv Grewal [2010] EWCA Crim 2448

Attempted Rape — Intoxication — Consent — s1(2) Sexual Offences Act
2003 — Reasonable Belief — Voluntary Intoxication Does Not Negate
Mens Rea Principle

Facts

At the time of the incident, the defendant was a student who had become
drunk after drinking too many free cocktails at a birthday party. After
visiting a nightclub, he returned to halls of residence with the
complainant. They were alone together in a bedroom when the defendant
tried to engage in sexual activity with the complainant. The complainant
cried out for help and a friend intervened. During the incident, the
defendant claimed he could not remember the acts that took place. The
defendant was charged with attempted rape under s1 Sexual Offences
Act 2003.

Issues

The defendant was convicted of sexual assault and appealed. The Court
of Appeal was to consider the direction of the trial judge and whether it
was correct. There had been a distinction by the judge between the
defendant’s honest belief to consent, which had taken into account his
intoxication and whether this belief was reasonable.

Held
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The Court of Appeal stated that voluntary intoxication should not be
considered as a ‘circumstance’ for assessing whether a belief is
reasonable under s1(2) Sexual Offences Act 2003. The Court stated that
when deciding whether the defendant reasonably believed the
complainant consented, ‘one has to look at the matter as if he were
sober’ [30]. This case established the principle that voluntary
intoxication does not negate mens rea for rape and it should not be taken
into consideration when looking at reasonableness.

46. 2011 | Rv Ciccarrelli [2011]

° There was no consent despite earlier flirting= reasonable belief by

d that he had consent for sexual surprise later? Courts said it wasn’t

reasonable. But does this apply to couples?

47. 2011 | Assange v Swedish Prosecution Authority [2011]

e In a situation where the d knows full well that the v is only saying
yes to a certain condition, then if d deliberately deviated from that
condition then we can say there was rape as the v didn’t give valid
consent.

e In a case of conditional consent, the victim doesn’t have to say no ,
the Ds actions are enough. Have to consider s75 presumptions.
Most of the presumptions are rebuttable, d can give info, V may not
need to come and testify in person.

48. 2012 | R v Ciccarelli [2012] 1 CR App R 190

Intoxication — Rape — Consent — Reasonable Belief to Consent —s.75
Sexual Offences Act 2003 — Prosecution Have Burden to Disprove
Consent Evidence

Facts

The incident took place at a house party with the complainant in
attendance, as well as the defendant and his girlfriend. They had met
three times before the party, where no acts or instances indicated there
was an attraction or relationship between them. The defendant had
alcohol at the party, as well as a suggestion of drugs. The complaint was
intoxicated and fell asleep in the defendant’s spare room. She woke up to
find the defendant on top of her and she told him to get off. While the
defendant admitted the incident happened, he argued that he had
reasonable belief she had consented, pointing to her behaviour at the
party and supposed sexual advances towards him.

Issues

The defendant pled guilty to sexual assault, but appealed conviction. The
trial judge had held there was not enough evidence for reasonable belief
of consent in this case. The issue was whether there was sufficient
evidence for reasonable belief of consent under s75 of the Sexual
Offences Act 2003 and if this should have been left to the jury.
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Held

The appeal was dismissed. The Lord Chief Justice stated on behalf of the
Court that there was not sufficient evidence of reasonable belief to
consent from the party under s75 of the Sexual Offences Act 2003. This
evaluation of the evidence by Jude Mowat had been justified. When
there is sufficient evidence in a case, the prosecution would have the
burden to disprove consent. But, this evidence concerning consent had to
more than speculative.

49.

2012

Rv C[2012]

C had been grooming the woman’s daughter since she was 5 for 11
years. Can the d be guilty of rape if she agreed after the age of 16. Jury
found the d guilty, the complainant lacked the freedom to agree. The
prosecution had not tried to argue that the V had no capacity to agree.

In situation where the V can give consent, and understands what sex is,
the only way to get conviction if they had no freedom to express
agreement

50.

2012

Rv C[2012] EWCA Crim 2034
https://www.casemine.com/judgement/uk/5a8ff70560d03e7f57¢ca5f2¢

e  Girl had been groomed since 5. Later agreements after 16 made
with required capacity, however courts say she lacked the freedom.

e Even though she went off to uni he still sent messages, threatened
her, to kill himself and still visited him, fear must’ve been intense...
so she was still submitting to him rather than consenting as he
continued to pester her.

e In the case where the defendant continues to have sexual intercourse
with the claimant on the basis of an “apparent” consent, the
requirements for the actus reus of the crime has been believed to be
fulfilled.

51.

2013

Rv G and F[2013] Crim LR 678

Conspiracy — Rape — Conspiracy to Rape a Child — Sexual Offences —
Judicial Direction — Appeal

Facts

After police searched one of the defendant’s (G) flat, they found
indecent images of children on a laptop computer. The police then
searched his mobile phone and found a number of text messages
exchanged between the two defendants. These text messages detailed an
explicit plan to rape a six year old boy. One of G’s acquaintances had a
child of the same age who matched the description of the boy discussed
in the text messages. The defendants were arrested and charged with
conspiracy to commit rape of a child under the age of 13 contrary to s5
Sexual Offences Act 2005. The defendant’s pleaded not guilty, were
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convicted and now appealed on the grounds that there was no agreement
or conspiracy to rape the child and so there was no case to answer.

Issue

Whether the text messages sent by G to F constituted an agreement to
commit a criminal offence and so a conspiracy. Whether it was required
that the parties to the conspiracy intended to carry out their agreement or
whether it was a fantasy.

Held

The appeal was allowed. No reasonable jury, properly directed could be
sure on the evidence of the text messages alone that the defendants
intended to carry out the agreement. The Crown had not produced
evidence to show that the defendants had met, were in close physical
proximity and so had the opportunity to carry out their plan. In cases
like this where there was a discussed plan but it was not carried out a
judge should give a direction to the jury on how to infer intent by
summing up the sources of evidence that could be used by a jury to
suggest that the defendants actually intended to carry out their plan
rather than to simply fantasize about the agreement. This was not done
by the judge.

52.

2013

R v Braham [2013] EWCA Crim 3

RAPE — MENS REA — REASONABLE BELIEF IN CONSENT -
RELEVANCE OF MENTAL ILLNESS

Facts

The appellant, Braham, had been convicted of the rape and assault of the
victim, who was his partner at the time. It was alleged that the appellant
aggressively insisted upon having intercourse with the victim, who had
submitted as a result. There was medical evidence to suggest that the
appellant was suffering from a mental disorder at the time the offences
were committed, but that he retained the capacity to distinguish right
from wrong. The judge at trial directed the jury, in line with section 1(2)
of Sexual Offences Act 2003 that Braham would be guilty of rape if he
did not reasonably believe that the victim was consenting, and that they
should ignore Braham’s mental illness when assessing this question.
Braham appealed on the basis that his mental illness was a factor that
could, and should, be put before the jury.

Issue

Under the Sexual Offences Act 2003 the mens rea of rape requires that
the defendant does not reasonably believe that the victim is consenting,
and that this belief is to be assessed according to ‘all the circumstances’.
The question arose in this case whether, and in what circumstances, the
mental illness of a defendant could be taken into account by the jury
when making this assessment.

Held
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The Sexual Offences Act 2003 makes it explicit that a genuine belief in
consent is not itself enough, that belief must also be reasonable. A
delusional or irrational belief, if adopted by a defendant, by definition
could not be reasonable. Unless legally insane the beliefs of a defendant
must be assessed by objective standards of reasonableness, even where a
defendant was suffering from a delusional or psychotic disorder.

53.

2013

Justine McNally v R[2013] EWCA Crim 1051
Fact:

On 4 December 2012, in the Crown Court the appellant pleaded guilty to
six counts of assault by penetration contrary to s. 2 of the Sexual
Offences Act 2003; a further allegation was ordered to remain on the
file.

Decision of Crown Court:

On 21 Marchshe was sentenced on each count to 3 years detention in a
young offender institution; a restraining order was made for three years
which operated for the benefit of the complainant and her mother.

The appellant appeals against both conviction and sentence.

Decision of court of Appeal

° On 11 June 2013, the court of Appeal dismissed the appeal
against conviction and allowed the appeal against sentence, substituting
for the term of 3 years detention, a term of 9 months detention in a
young offender institution suspended for two years, together with a
suspended sentence supervision order.

° So what does count as the nature of the act?

° Case of sexual assault and assault by penetration. M met girl on
internet, and they chatted online for years, v thought d was a boy, when
her true gender was discovered the police were then involved. Sh
pleaded guilty for sexual assault by penetration. Courts said the nature of
the act was fundamentally different because McNally was a girl and her
gender was not determined. It only matters on the v and whether or not
they wouldn’t mind.

54.

2013

R(F) v DPP [2013] EWHC 945 (Admin)

e F,vinrape case but crown hadn’t prosecuted the case at it wouldn’t
amount to rape

e  F was married to her husband of seven years he didn’t treat her very
well, the sex she agreed to wasn’t really what she wanted to do. Had
one child but said she didn’t want anymore. Although husband
knew the wife didn’t want child he didn’t want to use a condom, so
tried the method of withdrawal in the nick of time before the end.
But one day he ejaculated inside her, as beforehand he says you’re
my wife, youre mine and i can do whatever i want. Without the
benefit of Assange there was no conditional rape according to the
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courts which is why they didn’t prosecute. When case came to HC
for review but they did have the case of Assange as a point of
reference, and the LJ agreed that conditional consent applied in this
case, as long as d deliberately ignored v’s condition.

° HC asked cps to reconsider
55. 2013 | RvB[2013] EWCA 3

e B suffered delusions, believed he had special powers, and created a
special toothpaste. Whether or not his delusion was relevant as he
never stated it hindered his reasonable belief.

e S1,2 whether the belief is to be believed is to be determined by all
circumstances.

e It was held that the Sexual Offences Act 2003 deliberately does not
make a genuine belief in consent enough. The belief must not only
be genuinely held; it must also be reasonable in all the
circumstances. A delusional belief in consent, if entertained, would
be by definition irrational and thus unreasonable, not reasonable.

56. 2015 | Pora (Appellant) v The Queen (Respondent) [2015] UKPC 9 On appeal

from the Court of Appeal of New Zealand
Fact:

Susan Burdett was raped and murdered in her home in March 1992. In
May 1994 Teina Pora (“the Appellant”) was convicted of the rape and
murder of Ms Burdett and the aggravated burglary of her home. In 1999
the New Zealand Court of Appeal quashed his convictions and ordered a
re-trial following the conviction of Malcolm Rewa on the charge of rape
of Ms Burdett. In March 2000, after his second trial the Appellant was
again found guilty. The Appellant appealed to the Court of Appeal
against conviction unsuccessfully in October 2000. He appeals before
the Privi Council from that decision. On 18 March 1993 the Appellant,
then aged 17, was interviewed by the police in relation to a stolen
vehicle. In the course of this interview he asked whether the police had
apprehended anyone for the murder of Ms Burdett. When he was told
that they had not, he said that he knew who had committed the crime.
There then followed a series of interviews over the course of four days
during which the Appellant gave various accounts, first of his knowledge
of and later his involvement in the burglary, rape and murder of Ms
Burdett. These confessions were put to the jury in both of his trials
by the Respondent as evidence of his guilt. Mr Rewa was convicted of
the attack on Ms Burdett on 17 December 1998. He has been convicted
of 27 rapes in most of which he apparently acted as a lone predator. He
suffered from erectile dysfunction, which the Appellant suggested
explains his lone offending. The fact of his erectile dysfunction was not
before the jury at the Appellant’s re-trial, although the thesis that he
acted alone and the fact of his conviction for Ms Burdett’s rape were put
to the jury.
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Issue

(1) Whether the confessions which he made concerning his complicity in
the crimes have been shown to be unreliable by new evidence, in
particular evidence that the Appellant suffers from a neurodevelopmental
disorder; and

(2) Whether evidence of Mr Rewa’s erectile dysfunction should have
been admitted at the appellant’s trial.

Decision

The Judicial Committee of the Privy Council humbly advises Her
Majesty that the appeal against conviction should be allowed.

57.

2015

R v Watson [2015] EWCA Crim 559
https://www.casemine.com/judgement/uk/5a8ff71060d03e7f57¢ca6ft3

The nature of the direction to be given on consent for the purposes of
rape under Sexual Offences Act 2003, s 1

Facts

The defendant was convicted of two counts of rape and two counts of
assault by penetration. The defendant fathered a child, who was
immediately given up for adoption at the age of 17. The complainant in
the case was this child. The complainant first made contact with the
defendant when the defendant was aged 52 and immediately began an
enthusiastic consensual sexual relationship with the defendant including
bondage. Despite the sexual relationship being mostly consensual, the
complainant stated that on three dates, five offences were committed
because the sex on these occasions was not consensual.

Issues

There were four grounds of appeal, but the relevant ground and the one
not entirely based on the facts of the judgment relates to how a jury
should be directed regarding the definition of consent.

Held

In this judgment, the trial judge had stated that consent would only be
present if a complainant had the freedom and capacity to make a choice
and exercised that choice to have sexual intercourse. The trial judge also
stated that consent could range from willing enthusiasm to reluctant
acquiescence. No fault was found with this part of the judgment.
However, the judge also asked the jury to consider whether the
complainant was freely consenting or submitting to a demand she felt
unable to resist. It was held that a person may feel unable to resist but
not lack the freedom to make the choice; they reluctantly consent. The
judge’s direction did not accurately reflect the law.




